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• 
Presidential  Determination  No.  85-1  of  February  4.  1985 

The  Presiden 

Eligibility  of  Malawi  To  Make  Purchases  of  Defense  Articles 
and  Defense  Services  Under  the  Arms  Export  Control  Act 

Memorandum  for  the  Honorable  George  P.  Shultz,  the  Secretary  of  State 

« 

Pursuant  to  the  authority  vested  in  me  by  Section  3(aKl)  of  the  Arms  Export 
Control  Act,  I  hereby  find  that  the  furnishing  of  defense  articles  and  defense 
services  to  the  Government  of  Malawi  will  strengthen  the  security  of  the 
United  States  and  promote  world  peace. 

You  are  directed  on  my  behalf  to  report  this  finding  to  the  Congress. 

This  finding  shall  be  published  in  the  Federal  I^egister. 

THE  WHITE  HOUSE. 

■ 

Washington,  February  4,  1985. 
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Eligibility  of  Sierra  Leone  To  Make  Purchases  of  Defense  Ar- 
ticles and  Defense  Services  Under  the  Arms  Export  Control 
Act 

r- 
Memorandum  for  the  Honorable  George  P.  Shultz,  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  nite  by  Section  3(a)(1)  of  the  Arms  Export 
Control  Act,  I  hereby  find  that  the  furnishing  of  defense  articles  and  defense 
services  to  the  Government  of  Sierra  Leone  will  strengthen  the  security  of  the 
United  States  and  promote  world  peace.                                               ^     ■ 

You  are  directed  on  my  behalf  to  report  this  finding  to  the  Congress. 

This  finding  shall  be  published  in  the  Federal  Register.                                   - 

THE  WHITE  HOUSE, 

Washington,  February  5,  1985.         . 

|FR  Doc.  8&-3997 
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Presidential  Documents 


Presidential  Determination  No.  85-6  of  February  11,  1985 

Eligibility  of  Togo  To  Make  Purchases  of  Defense  Articles  and 
Defense  Services  Under  the  Arms  Export  Control  Act 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  Section  3(a)(1)  of  the  Arms  Export 
Control  Act,  I  hereby  Hnd  that  the  furnishing  of  defense  articles  and  defense 
services  to  the  Government  of  Togo  will  strengthen  the  security  of  the  United 
States  and  promote  world  peace. 

You  are  directed  on  my  behalf  to  report  this  finding  to  the  Congress. 

This  finding  shall  be  published  in  the  Federal  Register. 
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|FR  Doc  85-3999 
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Presidential  Documents 


Presidential  Determination  No.  85-7  of  February  11,  1985 

Eligibility  of  Mozambique  To  Make  Purchases  of  Defense  Ar- 
ticles and  Defense  Services  Under  the  Arms  Export  Control 
Act  * 


Memorandum  for  the  Secretary  of  State 

>  -  , 

Pursuant  to  the  authority  vested  in  me  by  Section  3(a]  (1)  of  the  Arms  Export 
Control  Act,  I  hereby  find  that  the  furnishing  of  defense  articles  and  defense 
services  to  thie  Government  of  Mozambique  will  strengthen  the  security  of  the 
United  States  and  promote  world  peace. 

You  are  directed  on  my  behalf  to  report  this  finding  to  the  Congress. 

This  finding  shall  be  published  in  the  Federal  Register, 


a 
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THE  WHITE  HOUSE. 
Washington,  February  11,  1985. 
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SMALL  BUSINESS  AOMINtSTRATION 

13  CFR  Part  121 

Small  Bualn«M  SIza  Standards; 
Daflnltlon  of  Small  Bualnaaa  for 
Praf  •ranttal  Traatmont  In  Purchasa  ol 
Special  Salvaga  Thnbar  Salaa 

agency:  Small  Business  Administration. 
action:  Final  rule.  * 

tUMMARV:  This  ffaial  rule  amends  the 
regulation  pertaining  to  the  size 
standard  for  small  business  concerns  to 
be  eligible  for  preferential  award  of 
special  salvage  timber  sales  (SSTS).  The 
rule  change  removes  all  restrictions  on 
disposal  of  special  salvage  sale  timber 
and  incorporates  SST  sales  sold  by  the 
Bureau  of  Land  Management  (BLA4). 
EFFECnvt  DATE  February  15, 1965. 
FOR  FURTNCR  INFOmiATION  CONTACT 
Joseph  E.  Keman.  Director,  Office  of 
Natural  Resources,  Sales  Assistance, 
Small  Business  Administration,  1441  L 
Street  NW..  Washington,  D.C.  20416. 
Telephone:  (202)  653-6078. 
SUPPLEMENTARY  INFORMATION:  In 
connection  with  sale  of  Government- 
owned  special  salvage  timber 
designated  by  the  U.S.  Forest  Service 
(USPS)  as  SSTS,  by  regulation,  a  small 
business  is  a  concern  that: 

(1)  Is  primarily  engaged  in  the  logging 
or  forest  products  industry; 

(2]  Is  independently  owned  and 
operated; 

(3)  Is  not  dominant  in  its  field  of 
operations;  and 

(4)  Together  with  its  affiliates,  its 
number  of  employees  has  not  exceeded 
25  persons  during  any  pay  period  for  tfie 
last  12  months. 

(51^ Other  regulatory  restrictions  are 
also  applicable  depending  upon  the 
eventual  use  to  be  made-of  timber. 

(a)  When  special  salvage  timber  being 
purchased  is  to  be  resold,  a  concern  is  a 


small  business  when:  It  agrees  not  to 
sell  more  than  30  percent  (50  percent  in 
Alaska]  of  such  timber  to  a  concern 
which  is  not  a  small  business  or, 

(b]  When  special  salvage  timber 
purchased  is  not  to  be  resold  in  the  form 
of  sawlogs,  a  concern  is  a  small 
business  when:  it  agrees  that  it  wiU 
manufacture  a  significant  portion  of  the 
logs  with  its  own  employees  and,  it  also 
agrees  to  accomplish  a  significant 
portion  of  the  logging  operation, 
exclusive  of  hauling,  with  its  own 
employees  or  subcontract  such  logging 
only  to  concerns  eligible  for  preferential 
award  of  an  SST  sale. 

(6)  Disposal  restrictions  do  not  apply 
when  there  are  less  than  two  qualified 
mills  in  the  market  area. 

On  October  18, 1984,  (49  PR  40877), 
SBA  published  a  proposed  rule  change 
to  the  size  standard  definition  for  small 
business  to  be  eligible  for  preferential 
award  of  special  salvage  timber  sales 
(SSTS).  The  supplementary  information 
accompanying  that  proposal  indicated 
that  the  size  standard  as  presently 
constructed  places  an  undue  economic 
hardship  on  the  small  loggers  and 
sawmill  owners  with  25  or  fewer 
employees.  The  provision  has  restricted 
the  ability  of  these  businesses  to 
dispose  of  SSTS  timber,  and  has 
precluded  purchasers  of  SST  sales  from 
making  the  most  economical  utilization 
of  the  timber.  The  intent  of  the  SSTS 
program  is  to  harvest  dead,  down  and 
dying  timber  from  the  Forest,  thereby 
utilizing  timber  that  might  not  otherwise 
be  harvested.  Experience  has  shown 
that  economical  markets  for  such  timber 
may  be  highly  restricted  in  a  given  area. 
and  that  the  SSTS  purchaser  needs  the 
flexibility  to  take  advantage  of  all 
available  markets  for  this  timber. 

In  addition,  the  SBA/USFS  joint  SSTS 
program  is  separate  and  distinct  from 
the  regular  small  business  set-aside 
program  involving  USPS  timber. 

As  presently  written  sale  of 
Government-owned  Special  Salvage 
Timber  designated  by  the  Bureau  of 
Land  Management  (BLM)  as  SSTS  is  not 
covered  by  the  current  size  standard 
definition  of  a  small  business  concern 
for  preferential  award  of  an  SSTS  (see 
13  CFR  121.6).  This  final  rule  will 
incorporate  the  BIAI  special  salvage 
timber  sales,  by  specific  reference,  into 
13  CFR  121.6.  Existing  provisions 
relating  to  logging  and  manufacturing  of 


tiie  SSTS  timber  are  retained  without 
change. 
Under  the  current  rule  the  purchaser 

of  an  SST  sale  must  agree  that  it  will  not 
sell  to  a  concern  which  is  not  a  spiall 
business  more  than  30%  of  the  voI\mie 
from  that  SST  sale.  The  only  relief  to 
this  disposal  restriction  occurs  if  there 
are  less  than  two  qualified  mills  in  a 
maiket  area.  The  present  rule  has 
proven  to  be  subject  to  an  unacceptable 
range  of  interpretation  and  application 
due,  in  part,  to  the  subjectivity  of  what 
constitutes  a  qualified  mill.  The  mere 
geographic  presence  of  two  qualified 
mills  does  not  guarantee  competition  or 
insure  that  the  seller  of  sawlogi  from  an 
SST  sale  can  realize  a  fair  market  price 
for  those  sawlogs.  The  situation  is 
further  complicated  by  the  possible 
changes  in  nuarket  conditions  between 
the  time  of  the  sale  asd  the  time  that  the 
timber  is  eventually  harvested  and 
brought  to  market 

This  final  rule  change  is  also  intended 
to  eliminate  all  restrictions  on  the 
disposal  of  special  salvage  sale  timber. 
Removal  of  the  disposal  restriction 
responds  to  the  needs  of  all  SSTS 
eligible  concerns.  Interested  parties 
were  given  30  days  in  which  to  submit 
comments. 

Five  responses  to  the  proposed  rule 
were  received.  Four  of  the  respondents 
supported  the  proposal  and  did  not 
suggest  any  change  to  the  proposed 
language.  One  respondent  suggested 
tabling  the  proposed  rule  and  raised 
concerns  about  sale  size,  sale 
composition  and  the  BLM's  method  of 
allocating  volume  from  non- 
manufacturers  timber  sale  purchases. 
We  believe  that  the  concerns  expressed 
are  functions  of  each  agency's  timber 
'sale  policies  and  not  of  the  size 
standard.  We  will  continue  to  work  with 
the  small  business  forest  products 
industry  and  the  timber  selling  agencies  - 
to  address  these  matters.  However,  we 
do  not  feel  that  diis  should  warrant  any 
delay  in  dianging  the  SSTS  size 
standard  as  proposed. 

SBA  hereby  certifies  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  widiin  the  meaning  of 
Regulatory  Flexibility  Act,  5  U.S.a  601, 
et  seq. 

SBA  also  certifies  that  this  final  rale 
does  not  constitute  a  major  rule  for  the 
purpose  of  Executive  Order  12291.  Gross 
sales  in  each  of  the  last  seven  years 


) 
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have  not  exceeded  $15,000,000  per  year 
and  SBA  does  not  anticipate  salefl  in 
excem  of  that  figure  for  this  or  next 
year. 

This  rule  contains  no  reporting  or 
recordkeeping  requirements  subject  to 
the  Paperwork  Reduction  Act  44  U.aC 
Chapter  35. 

list  of  SubJMti  in  13  CFR  Part  121 

Small  Business,  Small  Business  Size 
Standards. 

PART  121— (AMENOEO] 

Accordingly,  pursuant  to  the  authority 
contained  in  sections  3  and  5(b)(6)  of  the 
Small  Business  Act  15  U.S.C.  632  and 
634(b)(6),  13  CFR  121.6  is  amended  by 
revising  (c)(1)  introductory  text  (c)(2), 
and  (c)(3)  and  removing  (c)(4)  as 
follows: 

1 121.6    SmmMMntm  lor  aHaa  or  I—— 
Off  Gowi^HMfit  pcopofty. 

(c)  *  *  • 

(1)  In  connection  with  the  sale  of 
Government-owned  special  salvage 
timber  by  the  USPS  and  BLM  a  small 
business  is  a  concern  that: 

*        •        •        •        * 

(2)  In  the  case  of  Government-owned 
special  salvage  reserved  for  small 
businesses,  when  the  special  salvage 
timber  being.purchased  is  to  be  resold,  a 
concern  is  a  small  business  when: 

(i)  It  is  a  small  business  within  the 
meaning  of  paragraph  (c)(1)  of  this 
section,  and 

(ii)  It  agrees  that  as  an  eligible  logger, 
it  will  accomplish  a  significant  portion 
of  the  logging  operation,  exclusive  of 
hauling,  with  its  own  employees. 
Significant  logging  of  timber  means 
using  its  own  employees  to  accomplish 
two  or  more  of  the  following  elements: 
(A)  Felling  and  bucking.  (B)  yarding,  (C) 
loading.  It  further  agrees  that  such  SSTS 
logging  elements  not  accomplished  with 
its  own  employees  will  be  subcontracted 
only  to  concerns  eligible  for  preferential 
award  of  an  SSTS. 

(3)  In  the  case  of  Government-owned 
special  salvage  timber  reserved  for  or 
involving  preferential  treatment  of  small 
businesses  when  the  special  salvage 
timber  purchased  is  not  to  be  resold  in 
the  form  of  sawlogs  to  be  manufactured 
into  lumber  and  timbers,  a  concern  is  a 
small  business  when: 

(i)  It  meets  the  criteria  contained  in 
paragraph  (c)(1)  of  this  section,  and 

(ii)  It  agrees  that  it  will  manufacture  a 
si^uficant  portion  of  the  logs  with  its 
own  employees.  Manufacture  of  logs 
means,  at  the  minimum,  a  breakdown  of 
the  log  into  the  rough  cut  of  the  finished 
product 

(iii)Jt  further  agrees  that  it  will 
accomplish  the  logging  of  SSTS  timber. 


exclusive  of  hauling,  with  its  own 
employees,  or  will  subcontract  such 
logging  only  to  concerns  eligible  for 
preferential  award  of  an  SSTS. 

Dated  January  24, 1985. 
lamas  C  Sandan, 
Administrator. 
(FR  Doc  85-^944  Filed  2-14-85;  8:45  am] 


DEPARTMEHT  OF  COMMERCE 

Economic  Development 
AdmMetratlon 

13  CFR  Part  314 

Property  Management  Standarda;  Real 


AQCNCV:  Economic  Development 
Administration  (EDA),  Commerce. 
ACnoN:  Interim  nde. 

tUMMARV:  This  rule  amends  EDA's 
property  management  regulations 
concerning  mortgages.  It  provides  that 
public  utilities  subject  to  existing  bonds 
containing  after-acquired  property 
clauses,  (for  example,  "water  system 
and  all  accessions  or  additions  or 
improvements  thereto"),  can  receive  a 
waiver  of  EDA's  mortgage  provisions 
without  meeting  other  waiver 
requirements.  This  amendment  is 
consistent  with  the  intent  of  current 
EDA  regulations  concerning  waiver  of 
the  prohibition  against  placing 
mortgages  on  property  improved  by  an 
EDA  grant.  This  amendment  adds  to  the 
regulations. 

DATES:  Effective  Date:  February  15. 
1985. 

Comments  by:  April  16. 1985. 
AOONESS:  Send  comments  to  the 
Assistant  Secretary  for  Economic 
Development  U.S.  Department  of 
Commerce,  Room  7800B,  Washington, 
D.C.  20230. 

FOR  PURTHCR  INFORMATION  CONTACT: 
Charles  W.  Coss,  Director,  Office  of 
Public  Works,  U.S.  Department  of 
Commerce,  Economic  Development 
Administration,  Room  7019, 
Washington,  D.C.  20230,  (202)  377-5265. 
SUPPLCMCNTARV  INFORMATION:  EDA  is 
amending  its  property  management 
regulation  concerning  mortgages  (13 
CFR  Part  314)  in  order  to  meet  a  need 
not  previously  contemplated. 

The  amendment  provides  that  the 
Assistant  Secretary  may  waive  the 
provisions  against  encumbrances  on 
property  financed  by  an  EDA  public 
works  grant  when  he/she  determines 
that  the  encumbrance  arises  solely  from 
the  provisions  of  a  pre-existing  water  or 


sewer  facilities  encumbrance  which  by 
its  terms  extends  to  additional  property 
connected  to  such  facilities.  The 
Assistant  Secretary's  determination 
shall  make  reference  to  the  specific 
provisions  (for  example,  "water  system 
and  all  accessions  or  additions  or 
improvements  thereto")  which  extend 
th^  terms  of  the  pre-existing 
encumbrance  to  the  property  which  is 
financed  by  the  EDA  public  works  grant 

The  General  Counsel  for  the 
Department  of  Commerce  has 
determined  that  because  this  rule  relates 
to  a  grants  program,  it  is  exempt  from 
the  notice  and  opportunity  for  comment 
requirements  of  section  553  of  the 
Administrative  Procedure  Act  (APA)  (5 
U.S.C.  553)  and  no  other  law  requires 
that  notice  and  opportimity  for  comment 
be  given. 

Accordingly,  the  Department's 
General  Counsel  has  determined  and  so 
certified  to  the  Office  of  Management 
and  Budget  that  dispensing  with  notice 
and  opportimity  for  comment  is 
consistent  with  the  APA  and  other 
relevant  laws. 

Since  notice  and  opportunity  for 
comment  are  not  required  to  be  given  for 
this  rule,  it  is  not  a  rule  within  the 
meaning  of  section  601(2)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(2))  and  the  requirements  of  that  Act 
do  not  apply.  Accordingly,  no  initial  or 
final  Regulatory  Flexibility  Analysis  has 
been  or  will  be  proposed. 

Because  this  rule  relieves  a  restriction, 
under  section  553(d)(1)  of  the  APA  (5 
U.S.C.  553(d)(1)),  it  can  be  and  is  being 
made  immediately  effective  upon 
publication. 

However,  because  the  Department  is 
interested  in  the  reactions  of  those  who 
will  benefit  from  the  amendment,  this 
rule  is  being  issued  as  interim  final. 
Public  comments  on  the  interim  final 
rule  are  invited  and  shall  be  sent  to: 

Address:  ].  Bonnie  Newman,  Assistant 
Secretary  for  Economic  Development.  U.S. 
Department  of  Commerce,  Room  7800B, 
Washington.  D.C.  20230. 

Comments  received  by  April  16, 1985 
will  be  considered. 

Under  Executive  Order  (E.O.)  12291 
the  Department  must  judge  whether  a 
regulation  is  "major"  within  the  meaning 
of  Section  1  of  the  Order  and  therefore 
subject  to  the  requirement  that  a 
Regulatory  Impact  Analysis  be 
prepared.  This  regulation  is  not  major 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
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regions;  or  signincant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  does  not  contain  a  collection 
of  information  for  purposes  of  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511). 

List  of  Subjects  in  IS  CFR  Part  314 

Economic  development.  Grant 
programs — economic  development. 
Government  property  management. 
Public  works  grants. 

PART  314-{AMENDED] 

Accordingly,  13  CFR  Part  314  is 
amended  as  follows: 

Section  314.5  is  amended  by  adding 
paragraph  (c)  to  read  as  set  forth  below. 

S314.S    MortgagML 


action:  Tiaal  rule. 


(c)  The  Assistant  Secretary  may 
waive  the  provisions  of  this  paragraph 
as  to  an  encumbrance  on  property 
which  is  financed  by  an  EDA  public 
works  grant  when  he/she  determines 
that  the  encumbrance  arises  solely  from 
the  provisions  of  a  pre-existing  water  or 
sewer  facilities  encimibrance  which  by 
its  terms  extends  to  additional  property 
connected  to  such  facilities.  The 
Assistant  Secretary's  determination 
shall  make  reference  to  the  specific 
provisions  (for  example,  "water  system 
and  all  accessions  or  additions  or 
improvements  thereto")  which  extend 
the  terms  of  the  pre-existing 
encumbrance  to  the  property  which  is 
financed  by  the  EDA  public  worics  grapt. 

(Sec.  701.  Pub.  L  8»-136,  79  Stat.  570  (42 
U.S.C  3211):  sec.  1-105,  E.0. 12185.  DOC 
Organization  Order  10-4,  as  amended  (40  FR 
56702,  as  amended})     , 

Dated:  December  14, 19S4. 
|.  Bonnie  Newman, 
Assistant  Secretary  for  Economic 
Development. 

(FR  Doc.  85-3829  Filed  2-14-85:  8:45  am] 
MLUNQ  COOC  W10-24-M 


DEPARTMENT  OP  TRANSPORTATION^ 
Federal  Aviation  Admlniatration 

14  CFR  Part  39  / 

[Docket  No.  S4-HM-109-AO;  Amdt  39- 
5000] 

Airworthiness  Directives;  Boeing 
Model  727  and  737  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT.    , 


r.  This  dociunent  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  Boeing  Model  727  and  737 
series  airplane; ;  which  requires 
installation  of  a  positive  indication  of 
starter  operation,  by  extending  the 
compliance  time.  The  time  extension  is 
necessitated  by  the  lack  of  an  adequate 
supply  of  modifitation  parts.  Failure  to 
extend  the  compliance  time  could  result 
in  the  unnecessary  grounding  of  the 
airplanes  affected 
EFFECTIVE  DATE:  February  23, 1985. 
FOR  FURTHEII  INFORMATION  CONTACT 

Mr.  Stewart  R.  Miller,  Propulsion 
Branch,  ANM-140S,  Seattle  Aircraft 
Certification  Office,  FAA.  Northwest 
Mountain  Region;  telephone  (206)  431- 
2969.  Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-6896e,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATtON:  A 
proposal  to  amend  Part  39  (14  CFR  Part 
39)  of  the  Federal  Aviation  Regulations 
to  revise  Amendment  39-4542,  AD  83- 
01-05,  was  published  in  the  Federal 
Renter  on  January  3, 1985  (50  ¥9. 280). 
The  amendment  would  extend  the 
compliance  time  for  the  subject  AD  for 
one  year,  to  February  23, 1986. 
Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  the  amendment  Ten 
comments  were  received.  All  comments 
supported  the  time  extension. 

Since  this  AD  will  merely  extend  the 
compliance  time,  there  will  be  no 
additional  costs  to  operators. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and  . 
Procedures  (44  FR  11034;  February  26, 
1979]  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial^umber 
of  small  entities  because  few. 
Model  727  or  ^^^aitplttntw  artf^ operated 
\  by  smallgntttfesTA final  evaluatioh has 
spared  for  this  regulation  and 
been  placed  in  the  docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
■  FURTHER  INFORMATION  CONTACT." 

Therefore,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule 
proposed.  This  action  relieves  a  burdon, 
therefore,  good  cause  exists  for  making 
it  effective  in  less  than  30  days. 

List  of  Subjecto  in  14  CS^  Part  39 

Aviation  safety.  Aircraft. 


The  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  AD  63-01-05.  Amendment 
39^542  U0  FR  2962;  January  ^  1983). 
as  follows:  ^ 

Change  compliance  date  in  paragra|rii 
A.  from  February  23, 1985,  to  February 
23,1988. 

Effective  Date:  February  23, 1985.  . 

(Sees.  313(a).  314(a],  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (40 
U.S.C  1354(a).  1421  through  1430.  and  1502): 
49  U.S,C  10a(g)  (Revised.  Pub.  L.  97-449. 
January  12. 1983):  and  14  CFR  11.89)  Issued  in 
Seattle,  Washington,  on  January  29, 1985.) 
Charles  R.  Foster, 

Director,  Northwest  Mountain  Region. 
(FR  Dot.  85-3815  Filed  2-14-85;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Food  and  Drug  Administration 
21  CFR  Paris  182  and  184 
[DeofcetNa81N-03«0] 


^U- 


GRAS  Status  of  Vitamin  B,t 


AOENCv:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  ,The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
vitamin  Bit  is  generally  recognized  as 
safe  (GRAS)  as  a  direct  human  food 
ingredient  when  used  as  a  nutrient  in 
conventional  food.  The  safety  of  this 
ingredient  has  been  evaluated  under  the 
con4)rehensive  safety  review  conducted 
by  the  agency. 

dates:  Effective  March  18, 1985.  The 
Director  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  certain  publications  at  21  CFR 
184.1945  effective  on  March  18, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Leonard  C.  Gosule,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-355), 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington,  DC  20204, 202- 
426-9463. 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  August  27, 1982  (47 
FR  37928),  FDA  published  a  proposal  to 
affirm  that  vitamin  Bij  is  GRAS  for  use 
as  a  direct  human  food  ingredient.  FDA 
published  this  proposal  in  accordance 
with  its  announced  review  of  the  safety 
of  GRAS  and  prior-sanctioned  food 
ingredients. 
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In  accordance  with  i  170.35  (21  CFR 
170.35),  copies  of  the  scientific  literature 
reviews  and  the  reports  of  the  Select 
Committee  on  CRAS  Substances  (the 
Select  Committee)  on  vitamin  Bit  have 
been  available  for  public  review  jn  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
Room  4-6Z  5600  Fishers  Lane, 
Rockville,  MD  20857.  Copies  of  these 
dociunents  also  are  available  for  public 
purchase  from  the  National  Technical 
Information  Service,  as  announced  in 
the  proposal. 

In  addition  to  imposing  to  afiirm  the 
GRAS  status  of  vidunin  Bu,  FDA  gave 
public  notice  that  it  was  unaware  of  any 
prior-sanctioned  food  uses  for  this 
ingredient  other  than  the  proposed 
conditions  of  use.  Persons  asserting 
additional  or  extended  uses  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agricidture  or 
FDA  before  September  6. 1958,  were 
given  notice  tovubmit  proof  of  those 
sanctions,  so  that  the  safety  of  any 
prior-sanctioned  uses  could  be 
determined.  That  notice  was  also  an 
opportunity  ^o  have  prior-sanctioned 
uses  of  this  ingredient  recognized  by 
issuance  of  an  appropriate  regulation 
under  Part  181 — Prior-Sanctioned  Food 
Ingredients  (21  CFR  Part  181)  or  affirmed 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184  or  186),  as  appropriate. 

FDA  also  gave  notice  that  failure  to 
submit  proof  of  an  applicable  prior 
sanction  in  response  to  the  approval 
would  constitute  a  waiver  of  the  right  to 
assert  that  sanction  at  any  future  time. 

No  reports  of  prior-sanctioned  uses 
for  vitamin  Bu  were  submitted  in 
response  to  the  proposal.  Therefore,  in 
accordance  with  the  proposal,  any  righ^ 
to  assert  a  prior  sanction  for  use  of 
vitamin  Bn  under  conditions  differ 
from  those  set  forth  in  this  flnal  rule  has 
been  waived. 

FDA  received  two  comment 
response  to  the  proposal.  The^comments 
and  the  agency's  response  {9  them  are 
set  as  follows:  / 

1.  One  comment  stated^atit 
understood  the  proposal/to  hold  that  the 
term  "vitamin  Bii"  referred  exclusively 
to  the  substance  known  as      n 
"cyanocobalamin,"  andihat  the  two 
terms,  "Vitamin  Bu"  and 
"cyanocobalamin,"  referred  only  to  that 
ingredient.  The  comment  requested  that 
FDA  make  clear  whemer  "cobalamin" 
can  also  be  used  in  food  labeling  as  a 
name  for  this  substance.  The  comment 
included  a  letter  from  FDA,  dated  March 
2, 1979.  that  stated  thai  for  labeling 
purposes,  "vitamin  Bi/."  "cobalamin."  or 
"cyanocobalamin"  c^  be  used 
interchangeably. 


FDA  has  carefully  reviewed  this 
comment  and  the  letter  included  in  the 
comment.  As  indicated  in  the  agency's 
proposal,  "vitamin  Bia"  refers 
exclusively  to  the  substance  known  as 
"cyanocobalamin,"  and  these  two  terms 
are  the  only  ones  that  can  be  used  to 
refer  to  that  substance,  which  is  being 
affirmed  as  GRAS  in  this  Anal  rule,  llie 
agency  would  not  object  to  the  use  of 
either  term  in  an  ingredient  statement  on 
a  food  label.  The  agency  requires, 
however,  that  for  nutrition  labeling 
purposes  (21  CFR  101.9),  the  term 
"vitamin  Bit"  must  be  used. 

The  agency  additionally  stated  in  the 
proposal  that  the  term  "cobalamin" 
referred  to  vitamin  Bit  without  a  cyano 
group  (47  FR  37929).  Therefore, 
"cobalamin"  cannot  be  used  in  place  of 
"vitamin  Bit"  or  "cyanocabalamin"  in 
food  labeling.  The  opinion  in  the  March 
2. 1979.  letter,  referred  to  in  the 
comment,  is  superseded  by  this 
determination. 

In  addition,  in  response  to  this 
comment,  the  agency  has  reconsidered 
the  description  of  vitamin  Bn  that  it 
included  in  §  184.1945  (21  CFR  164.1945) 
in  the  proposal.  The  agency  has  decided 
to  delete  the  foods  that  it  listed  in 
proposed  S  184.1945(a]  as  natural 
sources  of  vitamin  Bit  because  such  a 
list  may  be  interpreted  to  mean  that 
cyanocobalamin  occurs  naturally  in 
these  foods.  As  indicated  in  the  Select 
Committee's  report,  the  predominant 
forms  of  vitamin  Bit  that  exist  in  animal 
tissues  are  protein-bound  coenzyme 
vitamin  Bn  and  methylcobalamin.  and 
not  cyanocobalamin.  See  "Evaluation  of 

e  Health  Aspects  of  Vitamin  Bit  as  a 
ood  Ingredient,"  Life  Sciences 
Research  Office,  Federation  of 
American  Societies  for  Experimental 
Biology,  p.  3. 197& 

2.  One  comment  reported  use  of 
vitamin  Bit  in  four  food  categories  that 
were  not  listed  in  the  proposed 
regulation.  The  comment  stated  that 
there  might  also  be  other  uses  about 
which  neither  FDA  nor  the  comment  are 
aware.  The  conunent  requested  that 
FDA  modify  the  proposed  regulation  by 
affirming  vitamin  Bit  as  GRAS  for  use  in 
all  conventional  foods  listed  in  21  CFR 
170.3(n). 

Based  on  the  agency's  review  of  this 
comment,  FDA  concludes  that  vitamin 
Bit  may  be  safely  used  as  a  nutrient  in 
foods  in  accordance  with  cturent  good 
manufacturing  practice  and  with  the 
fortification  policy  in  21  CFR  104.20.  and 
that  the  listing  of  specific  food 
categories  is  not  necessary.  This 
conclusion  is  based  on  the  fact  that  both 
the  agency  and  the  Select  Committee 
have  determined  that  there  is  a  wide 
margin  of  safety  for  vitamin  Bit.  and  that 


the  current  level  of  consumption  of  this 
ingredient  in  food,  as  well  as  any 
reasonably  foreseeable  increase  in  its 
consumption,  are  expected  to  be  safe. 
Therefore,  FDA  has  modified  the 
proposed  rule  by  removing  the  food 
categories  listed  and  by  affirming 
vitamin  Bit  as  GRAS  for  use  as  a 
nutrient  supplement  in  human  food  in 
accordance  with  current  good 
manufacturing  practice. 

The  agency  previously  has  determined 
under  21  CFR  25.24(d)(6)  (proposed 
December  11. 1979;  44  FR  71741)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  FDA  has  not  received  any 
new  information  or  comments  that 
would  alter  its  previous  determination. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  previously 
considered  the  potential  effects  that  this 
rule  would  have  on  small  entities, 
including  small  businesses.  In 
accordance  with  section  e05(b)  of  the 
Regulatory  Flexibility  Act,  the  agency 
has  determined  that  no  significant 
impact  on  a  substantial  number  of  small 
entities  would  derive  from  this  action. 
FDA  has  not  received  any  new  . 
information  or  comments  that  would 
alter  its  previous  determination. 

In  accordance  with  Executive  Order 
12291,  FDA  has  previously  analyzed  the 
potential  economic  effects  of  this  final 
rule.  As  announced  in  the  proposal,  the 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  determined  by  the 
Order.  The  agency  has  not  received  any 
new  information  or  comments  that 
would  alter  its  previous  determination. 

The  agency's  findings  of  no  major 
economic  impact  and  no  significant 
impact  on  substantial  number  of  small 
entities,  and  the  evidence  supporting 
these  findings,  are  contained  in  a 
threshold  assessment  which  may  be 
seen  in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857. 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients,  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 
Incorporation  by  reference. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201  (s). 
409,  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8),  348. 
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371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10]  and  redelegated  to  the 
Center  for  Food  Safety  and  Applied 
Nutrition  (21  CFR  5.61;  see  49  FR  48183; 
December  11, 1984),  Parts  182  and  184 
are  amended  as  follows:  i 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

91B2.8945    [RMnevad] 

1.  Part  182  is  amended  by  removing 
S  182.8945  Vitamin  Bit.  j 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended  by  adding  new 
S  184.1945,  to  read  as  follows: 

91M.1945    VttamlnB,!. 

(a)  Vitamin  Bit,  also  known  as 
cyanocobalamin  (C«3HmCoNmOi4P.  CAS 
Reg.  No.  68-19-9),  is  produced 
commercially  from  cultures  of 
Streptomyces  grisaua.  \ 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981).  p.  343.  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press.  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
DC  20408. 

(c)  In  accordlkice  with  S  184.1(b)(1), 
the  ingredienti^used  in  food  with  no 
limitation  ot^CT  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  nutrient  r 
supplement  as  defined  in  {  170.3(o)(20) 

of  this  chapter. 

(2)  The  ingredient  is  u^ed  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice.  Vitamin  Bi*  also 
may  be  used  in  infant  formula  in 
accordance  with  section  412(g)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  or  with  r^ulations 
promulgated  under  section  412(a)(2)  of 
the  act. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Effective  date.  This  regulation  shall  be 
effective  March  18, 1985. 

(Sec8^^(8].  409.  701(8),  52  Stat  1055.  72  Stat 
1784-1788  as  amended  (21  U.S.C  321(8).  348, 
371(a))) 


Dated:  January  11, 1985. 
Richaid ).  Rook. 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 
(FR  Doc.  85-3826  Filed  2-14-85;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  the  Assistant  Secrvtary  for 
Housing— Faderal  Housing 
Conunissionor 

24  CFR  Parts  880  and  881 
[Dock*!  No  R-85-1217;  FR-2013] 

Clarification  of  Contract  Rant 
Adjustment  Before  Cost  Certification 

agency:  Office  of  die  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

summary:  This  final  rule  amends 
99  880.405(d)  and  881.405(d)  to  prohibit 
double  counting  of  certain  rents  paid  to 
an  owner  during  the  development  of  a 
Section  8  New  Construction  or 
Substantial  Rehabilitation  project 
Under  the  current  rule,  HUD  may  use 
such  rents  to  offset  development  costs, 
or,  in  the  case  of  non-profit  owners,  to 
fund  a  reserve  account.  Hie  rents  also 
may  be  treated  as  a  payment  of  rent 
subject  to  recovery  by  HUD  to  the 
extent  they  exceed  the  Contract  rents 
approved  after  cost  certification.  By 
changing  the  date  for  recovery  of 
overpayments  from  the  effective  date  of 
the  Housing  Assistance  Payments 
Contract  to  the  cost  certification  cut-off 
date,  this'rule  will  assure  that  contract 
rents  received  after  the  HAP  Contract 
effective  date  but  before  the  cost 
certification  cut-«ff  date  will  be  used 
only  for  the  first  of  these  purposes. 
SPPBCnvi  DATE  March  20, 1985. 
PON  niNTHER  INFORMATION  CONTACT: 
Linda  Cheatham,  Office  of  Insured 
Multifamily  Housing  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
Washington.  D.C.  20410,  (202)  426-0035. 
(This  is  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The  COSt 
certification  process  performed  in 
accordance  with  9  §  880.405  and  881.405 
determines  a  project's  actual  approvable 
development  cost.  Estimated  costs  are 
used  initially  to  determine  approvable 
contract  rents  for  the  units.  After  project 
completion  and  cost  certification,  these 
contract  rents  are  reduced  if  the  actual 
development  cost  was  less  than  the 
estimated  costs.  A  Housing  Assistance 


Payments  (HAP)  Contract  may  be 
executed  for  some  units  before  project 
completion.  Any  income  received  by  the 
owner  during  the  development  period 
reduces  the  allowed  development  cost 
or,  in  the  case  of  a  non-profit  owner, 
funds  a  reserve  account.  That  income  is 
not  intended  to  be  considered  for  a 
second  purpose  as  well,  although  under 
the  existing  rule  it  may  be  considered  to 
determine  recoverable  overpayments  of 
contract  rents.  Waivers  of  the  current 
rule  have  been  granted  so  that  rental 
income  received  during  the  development 
period  is  not  made  subject  to  recovery 
as  overpayment  of  contract  rent.  This 
rule  amends  the  last  sentence  of 
99  880.405(d)  and  881.405(d)  to  start  the 
recovery  period  for  overpayment  of 
contract  rent  at  the  cost  certification 
cut-ofi  date,  instead  of  at  the  effective 
date  ^f  the  HAP  Conti-act. 

This  rule  is  being  published  as  a  final 
rule  for  effect  at  the  earliest  possible 
date,  since,  given  the  current  HUD 
policy  of  granting  waivers  to  accomplish 
comparable  purposes',  this  rule 
represents  no  change  in  policy  and  will 
work  to  the  advantage  of  member*  of 
the  afieofed  public.  Notice  and  public 
procedure  are  being  omitted  as 
uimecessary  and  contrary  to  the  public 
interest. 

Hndings  and  Certifications 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50  tiiat 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969, 42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk.  Room  10276. 451  Seventh 
StreeU  SW.,  Washington.  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an  . 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
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Bignificant  ecomomic  impact  on  a 
substantial  number  of  small  entities, 
because  it  embodies  in  a  rule  a  practice 
that  has  developed  as  the  result  of 
requests  to  waive  the  provisions  of  the 
current  rule. 

This  rule  was  listed  under  the  Office 
of  Housing  as  sequence  number  106  in 
the  HUD  Semiannual  Agenda  of 
Regulations  published  on  October  22, 
1984  (49  FR  41684.  41687),  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

List  of  Subjects 

24  CFR  Part  880 

Rent  subsidies.  Low  and  moderate 
income  housing.  New  construction. 

24CFRPart881 

Rent  subsidies.  Low  and  moderate 
income  housing,  Substantial 
rehabilitation. 

Accordingly,  the  Department  amends 
24  CFR  Parts  880  and  881  as  follows: 

PART  S80— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  NEW  CONSTRUCTION 

1.  Section  88a405(d)  is  revised  to  read 
as  follows:- 

i— a40S    Coat cftHlcatlon and 
•d|iwliiMiil  of  contract  rants. 


r, 


(d)  Reduction  of  Maximum  Annual 
Commitment  If  the  contract  rents  are 
reduced  under  paragraph  (c)  of  this 
section,  the  maximum  annual  Contract 
commitment  (and  the  maximum  ACC 
coamiitment.  in  the  case  of  private- 
owner/ PHA  projects)  will  be  reduced.  If 
contract  rents  are  reduced  based  on  cost 
certincation  after  HAP  Contract 
execution,  any  overpayment  between 
the  effective  date  of  the  Contract  and 
the  cost  certincation  cut-off  date  shall 
be  applied  in  one  of  the  following  ways, 
as  determined  by  HUD: 

(1)  To  advance  amortization: 

(2)  To  offset  the  cost  of  approved 
capital  improvements;  or 

(3)  To  be  deposited  in  the  reserve  fund 
for  replacements. 

Any  overpayment  after  the  cost 
certiflcation  cut-off  date  will  be 
recovered  from  the  owner  by  HUD.  As 
used  in  this  paragraph,  the  cost 
certification  cut-off  date  is  the  date  that 
the  owner  selects  to  run  its  cost  for 
interest,  taxes,  property  insurance,  and 
mortgage  insurance  premium,  and  for 
which  it  computes  its  income  and 
expense  statement.  This  date  may  be  no 
earlier  than  the  date  HUD  accepts  the 
project  as  physically  complete,  and  no 
later  than  60  days  thereafter. 


PART  MI-^SECTION  S  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  SUBSTANTIAb|IEHABILITATION 

2.  Section  881.405{d)  is  revised  to  read 

as  follows:  ^ 

»'      • 

tMI.405    Cot cftWcatlon and    : 
ad|uatm«nt  of  contract  rants,    v     . 


(d)  Reduction  of  maximum  annual 
commitment  If  the  contract  rents  are 
reduced  under  paragraph  (c)  of  this 
section  the  maximum  annual  Contract 
commitment  (and  the  maximum  ACC    %■» 
commitment,  in  the  case  of  p^vajte- 
owner/PHA  projects)  will  be  reduced.  If 
contract  rents  are  reduced  based  oncost 
certification  after  HAF^ontr9ct 
execution,  ail^  overpayment  between 
the  effectivii  date  of  the  Contract  and 
the  cost  cenificatipn  cut-off  date «iiall 
be  applied  in  one  <it  the  following  ways, 
as  determined  by  HJCTD: 

(1)  To  advance  amortization: 

(2)  To  offset  the  cost  of  approved  ." 
capital  improvements;  or 

(3)  To  be  deposited  in  the  reserve  fund 
for  replacements. 

Any  overpayment  after  the  cost 
certiHcation  cut-off  date  will  be 
recovered  from  the  owner  by  HUD.  As 
used  in  this  paragraph,  the  cost 
certification  cut-off  date  is  the  date  that 
the  owner  selects  to  run  its  cost  for 
interest  taxes,  property  insurance,  and 
mortgage  insurance  premium,  and  for 
which  it  computes  its  income  and 
expense  statement.  This  date  may  be  no 
earlier  than  the  date  HUD  accepts  the     f 
project  as  physically  complete,  and  no 
later  than  60  days  thereafter. 

Authority:  42  U.S.C  1437f  and  3535(d). 

Dated:  February  6. 1B85. 
Maurica  L.  Bariudala, 
Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 
[FR  Doc.  85-3813  Filed  2-14-85:  8:45  am| 

■tUMQ  COOC  4ai»-27-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  Banafits  in  Non- 
Muitiamployar  Plana;  Amandmant 
Adopting  AddHionai  PBGC  Rataa 

AOCNCv:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

summary:  This  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefits 
in  Non-Multiemployer  Plans  contains 
the  interest  rates  and  factors  for  the 
period  beginning  March  1, 1985.  The 


interest  rates  and  factors  are  to  be  used  . 
to  value  benefits  provided  under 
terminating  non-multiemployer  pension  ■ 
plans  covered  by  Title  IV:.Qf  the 
Employee  Retirement  Income  Sectirity 
Act  of  1974.  \ 

The  valuation  of  piad  benefits  is         -^ 
necessary  because,  under  section  4041 
of  the  Act,  the  Pension  Qn^efit  Guaranty. 
Corporation  fPHCC")  and  the  plan 
administrator  must  determine  whether  fi'' 
terminating  pension  plan  hasaufficient*'  '^ 
assets'to  pay  all  benefits  uiider  the  plan 
that  «re  guaranteed  by  the  PBGC  under ,^ 
the  Title  IV  plan  termination  insurance^ 
program.  » 

The  Interest  rates  and  factors  s^t  forth 
in  Appendix  B  to  Part  2619  are  adji|s^(j 
period^ailly  (o  refiect  changes  in 
financial  and  annuity  lharketa.jT)>i8      •'.'' 
amesidment  adopts  the  rates  andTsctor^ ' 
apphcable  to  plans  IhafierminaTe  on.9r 
after  March  1, 1985,  andwill  eqable  the  "^ 
PBGC  and  plan  administrator^to  value 
the  benefits  provided  under  those  plans. 
These  rates  and  factors  will  remain  in  • 
effect  imtil  Appendix  B  of  ^e  regulation 
is  agafai  amende^.        .     ' '  '  ' 
EFFECTIVE  date;  March  1.  i985. 
FOR  FURTHER  INFORMATION  contact:  ■ 

Renae  R.  Hubbard,  Special  Counsel, 
Corporate  Policy  and  Regulations     ) 
Department,  Code  611,  Pension  Benefit 
Guaranty  Corporation.  2020  K  Street, 
NW.,  Washington,  D.C.  20006,  202-254- 
6476,  (202-254-8010  for  TTY  and  TDD). 
These  are  not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  On 

January  28, 1981,  the  PBGC  published  a 
final  regulation  on  Valuation  of  Plan 
Benefits  in  Non-multiemployer  Plans  (46 
III  9492).  That  regula'tion,  codified  a^  29 
CFR  Part  2619  (1984),  sets  forth  the 
methods  for  valuing  plan  benefits  of 
terminating  non-multiemployer  plans 
covered  under  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
29  U.S.C.  1001  et  seq.  (1976),  as 
amended.  The  regulation  contains 
formulas  for  valuing  different  types  of 
benefits.  Appendix  B  to  the  regulation 
sets  forth  the  interest  rates  and  factors 
that  are  to  be  used  in  the  formulas. 
Because  these  rates  and  factors  are 
intended  to  reflect  current  conditions  in 
the  financial  and  annuity  markets,  it  is 
necessary  to  update  the  rates  and 
factors  periodically. 

As  published  in  the  1984  edition  of  29 
CFR,  Appendix  B  of  Part  2619  contains 
interest  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  during 
various  periods  from  September  2, 1974 
through  July  1, 1984.  In  July,  August, 
October.  November,  and  December  of 
1984,  the  PBGC  published  new  rates  and 
factors  for  plans  terminating  during  the 
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months  of  August,  1984  through 
February.  1985  (49  FR  28551.  49  PR 
32573,  49  FR  40161,  49  FR  45129,  and  49 
FR  48691).     . 

At  this  time,  changes  in  the  financial 
and  annuity  markets  require  a  decrease 
io  the  rates  used  for  valuing  bene^ts. 
Accordingly,  this  amendment  adds  to 
Appendix  B  a  new  set  of  interest  rates 
and  factors  for  valuing  beneHts  in  plans 
that  terminate  on  or  after  March  1. 1985, 
which. set  reflects  a  decrease  of  Va  " 
percent  in  the  interest  rate  to  9 Vi 
percent. 

Generally,  the  interest  rates  and 
factors  will  be  jn  effect  lot  at  least  one, 
month.  However,  any  published  rbtes 
and' factors  will  rtmain  in«ffect  until  '*-. 
such  time  a^  PBGC  publishes  another 
amendment  concerning  them.  Any 
change  in  the  rates  normally  will  be 
published  in'  the- Federal- Register  by  th^ 
■15th  of  th^  month  preceding  the, effective 
date  of  the  it^w  rates  or  as  close  to  that 
as  tlrcuoTstances  permit 

The  PBC^  has  determined  that-Aqtice 
and  public  comment  on  this  amendbta^nt 
are  impracticable  and  contrary  to  the 
public  interest.  This  determination  is 
based  on  the  need  to  determine  and 
issue  new  interest  rates  and  factors 
promptly  so  that  the  rates  can  reflect,  as 
accurately  as  possible,  current  market 
conditions.  The  PBGC  has  found  that  the 
public  interest  is  best  served  by  issuing 
the  rates  and  factors  on  a  prospective 
basis  so  that  plans  may  be  able  to 
calculate  the  value  of  plan  benefits 
befqfe  submitting  a  notice  of  intent  to 
terminate.  Also,  plans  will  be  able  to 
predict  employer  liability  more 
accurately  prior  to  plan  termination. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  of  plans  that  will  terminate  on 
or  after  March  1, 1985,  and  because  no 
adjustment  by  ongoing  plans  is  required 
by  this  amendment,  the  PBGC  finds  that 
good  cause  exists  for  making  the  rates 
set  forth  in  this  amendment  to  the  final 
regulation  effective  less  than  30  days 
after  publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291,  February 
17, 1981.  because  i^will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  a  major  increase  in 
costs  for  consumers  or  individual 
industries,  or  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation. 

List  of  Subjects  in  29  CFR  Part  2619 

Employee  benefit  plans.  Pension 
insurance,  Pensions^ 


PART  2619— [AMENDED] 

In  consideration  of  the  foregoing,  Part 
2819  of  Chapter  XXVI,  Title  29,  Code  of 
Federal  Regulations,  is  he/eby  amended 
asTollows:  ^      ^ 

1.  The  authority  citation  for  Part  2619 
is  revised  to  read  as  follows: 

Authority:  Sees.  4002(b)(3),  4041(b).  4044, 
4062(b)(1)(A),  Pub.  L  93-406.  88  Stat.  1004, 
1020, 1025, 1029,  as  amended  by  sees.  403(1), 
403(d).  402(a)(7).  Pub.  L  96-384,  94  Stat.  1302. 
1301, 1299  (29  U.S.C.  1302. 1341, 1344. 1362). 

2.  Rate  Set  53  of  Appendix  B  is  revised 
and  Rate  Set  54  of  Appendix  B  is  added 
to  read  as  follows: 


Appendix  B — Interest  Rates  and 
Quantities  Used  to  Value  Immediate  and 
Deferred  Annuities 

In  the  table  that  follows,  the 
inunediate  annuity  rate  is  used  to  value 
immediate  annuities,  to  compute  the 
quantity  "G,"  for  deferred  annuities  and 
to  value  both  portions  of  a  refund 
annuity.  An  interest  rate  of  5%  shall  be 
used  to  value  death  benefits  other  than 
the  decreasing  term  insurance  portion  of 
a  refund  annuity.  For  deferred  annuities, 
ki,  ka.  ks,  ni.  and  n*  are  defined  in 
S  2619:45. 
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7 

8 
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3-1-S5  ... 

Royal  S.  Dellinger. 

Acting  Executive  Director,  Pension  Benefit 

Guaranty  Corporation. 

(FR  Doc.  85-3848  Filed  2-14-85;  &45  am] 

BILUNO  COOC  7708-01-H 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 
31  CFR  Part  391 

Wah/w  of  Late  Charges 

AQENCr:  Bureau  of  the  Public  Debt 
Fiscal  Service,  Departinent  of  die 
Treasury. 
action:  Final  rule. 

SUMMAHV:  This  final  rule  sets  forth 
guidelines  for  the  w^aiver  of  interest, 
administrative  costs,  and  penalties 
which  accrue  on  claims  due  the  United 
States  arising  from  transactions  in 
Treasury  securities,  as  administered  by 
the  Bureau  of  the  Public  Debt.  This  rule 
is  needed  to  implement  the  waiver 
provisions  of  the  Debt  Collection  Act  of 
1982  and  the  Federal  Claims  Collection 
Standard  prescribed  jointly  by  the 
General  Accounting  Office  and  the 
Department  of  Justice. 
EFFECTIVE  DATE:  March  18, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Langwiser,  Attorney-Adviser. 
Bureau  of  the  Public  Debt,  Office  of  the 
Chief  Counsel.  Divisions  Office  (202) 
447-9859. 

SUPPLEMENTARY  INFORMATION:  Section 
11  of  the  Debt  Collection  Act  of  1982  (31 
U.S.C.  3717h)  requires  the  assessment  of 
interest,  administrative  costs,  and 


penalties  on  claims  due  the  United 
States.  It  authorizes  the  waiver  of  these 
charges  where  the  head  of  an  agency  or 
designee  prescribes  regulations 
identifying  circumstances  appropriate  to 
waiver  and  in  conformity  with  the  joint 
regulations  of  the  General  Accounting 
Office  and  the  Department  of  Justice. 
Under  the  statute  and  the  joint 
regulations.  4  CFR  102.13(g),  waiver  of 
interest  is  mandatory  on  any  portion  of 
the  debt  which  is  paid  within  30  days 
after  the  date  on  which  interest  begins 
to  accrue.  Otherwise,  waiver  is  optional. 

The  Bureau  of  the  Public  Debt  has 
adopted  the  criteria  for  optional  waiver 
presented  in  4  CFR  102.13(g)  as  part  of 
its  final  rule  on  waiver.  In  accordance 
therewith,  it  has  specified  other 
circumstances  u^der  which  collection  of 
late  charges  would  be  against  equity 
and  good  conscience  or  not  in  the  best 
interests  of  the  United  States. 

The  collection  of  interest, 
administrative  cost,  and  penalties  under 
the  Debt  Collection  Act  of  1982  and  their 
waiver  do  not  apply  to:  (1)  A  claim 
where  a  statute,  regulation,  loan 
agreement,  or  contract  prohibits  or  fixes 
these  charges;  or  (2)  a  claim  under  a 
contract  executed  before  October  25. 
1982. 

The  proposed  rule  was  published  in 
the  Federal  Register  on  December  17, 
1984  (49  FR  48945).  The  comment  period 
closed  on  January  16. 1985.  No 
comments  were  received.  The  proposed 
rule  is.  therefore,  being  published  as  a 
final  rule  with  no  changes. 
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Exacutiv*  Order  122tl 

This  rule  is  not  a  "major  rule."  as 
defined  in  Executive  Order  12291,  dated 
February  17. 1981.  because  it  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  Uie 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
mariiets. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  94  Stat.  2812  (44  U.S.C. 
Chapter  35)  does  not  apply  to  this  rule 
because  it  does  not  contain  information 
collection  requirements  that  necessitate 
approval  by  the  Office  of  Management 
and  Budget. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  Pub.  L 
96-354.  94  Stat.  1167.  does  not  apply  to 
this  rule.  The  Commissioner  of  the 
Public  Debt  certifies  under  the 
provisions  of  5  U.S.C  605(b)  that  this 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  or  impose 
significant  reporting  or  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

List  of  Subjects  in  31  CFR  Part  391 

Administrative  practice  and 
procedure.  Claims. 

Accordingly,  Part  391  is  added  to 
subtiUe  B  of  31  CFR  Chapter  II.  to  read 
as  follows: 

PART  391— WAIVER  OF  INTEREST, 
ADMINISTRATIVE  COSTS,  AND 
PENALTIES 

Sec 

391  J)    Scope  of  regulations. 

391.1  General. 

391.2  Equitable  conaiderationa. 

391.3  Resolution  of  disputes. 

391.4  Documentary  evidence. 

391.5  Waiver  approvaL 

Authority:  31  U.S.C  3701;  31  U.S.C  3711;  31 
U.S.C.  3717. 
§  391.0    Scope  of  regubrtione. 

These  regulations  apply  to  the  waiver 
of  late  charges  on  claims  due  the  Bureau 
of  the  Public  Debt  as  authorized  by  31 
U.S.C.  3717(h).  They  are  consistent  with 
the  Federal  Claims  Collection  Standards 


on  interest,  administrative  costs,  and 
penalties  prescribed  jointly  by  the 
General  Accounting  Office  and  the 
Department  of  Justice  and  set  forth  in  4 
CFR  102.13.  The  term  "claim"  as  used  in 
this  Part  refers  to  an  amount  of  money 
or  property  that  has  been  determined  to 
be  owed  to  the  Bureau  of  the  Public 
Debt  fit>m  any  person,  organization,  or 
entity,  except  another  Federal  agency. 
The  term  "late  charges"  as  used  in  this 
Part  includes  interest,  administrative 
costs,  and  penalties.  When  applying  the 
following  regulations,  a  distinction  shall 
be  drawn  between  an  adjustment  and  a 
waiver.  An  adjustment  is  an  account 
correction  under  any  circumstances 
where  the  Bureau  records  a  claim  or 
accrues  late  charges  to  which  it  is  not 
legally  entitled.  An  adjustment  may  be 
made  without  the  promulgation  of 
regulations.  A  waiver  applies  whenever 
the  Bureau  accrues  late  charges  it  is 
entitled  to  assess  and  later  relinquishes 
that  right.  Two  examples  of  an 
adjustment  are:  (a)  where  the  underlying 
claim  is  without  merit,  and  (b)  where  the 
-  debtor  is  not  notified  of  the  claim  as 
required  by  31  U.S.C.  3n7.  The  latter 
includes  being  misinformed  as  to  the 
amount  of  the  charges  or  the  time  of 
their  commencement. 

S  391.1    QwMfiL 

(a)  Waiver  of  late  charges.  Late 
charges  may  be  waived: 

(1)  when  the  underlying  claim  is 
compromised  in  accordance  with  4  CFR 
Part  103; 

(2)  where  the  underlying  claim  is  not 
compromised  but  it  is  appropriate  to 
waive  late  charges  under  the  criteria  of 
4  CFR  Part  103  relating  to  enforcement 
policy; 

(3)  when  collection  of  the  underlying 
claim  is  terminated  in  accordance  with  4 
CFR  Part  104: 

(4)  when  a  claim  is  suspended  in 
accordance  with  4  CFR  Part  104. 

(5)  where  the  cost  of  collecting  the 
unpaid  late  charges  would  approach  or 
exceed  the  amount  of  unpaid  late 
charges  to  be  collected  and  the  amount 
of  late  charges  does  not  qualify  for 
referral  to  a  collection  agency  .or  the 
Department  of  Justice: 

(6)  where  the  late  charges  pertain  to 
claims  involving  savings  bonds  and 
notes  arising  under  31  U.S.C.  3105  and 
3106  which  are  replaced  pursuant  to  31 
U.S.C.  3128; 

(7)  for  reasons  of  equity  or  good 
conscience  as  provided  in  9  391.2. 

(b)  Partial  waiver.  Late  charges  may 
be  waived  in  full  or  in  part. 

9391.2    Equital>le  constderatione. 

For  reasons  of  equity  and  good 
conscience,  late  charges  may  be  waived 


under  the  circumstances  identified  in 
this  section. 

(a)  Where,  without  fault  or  bad  faith, 
the  debtor  could  not  submit  payment 
within  30  days  of  the  interest  accrual 
date,  the  mandatory  waiver  provision  in 
4  CFR  102.13(g)  may  be  extended.  Such 
waiver  will  be  considered  on  a  case-by- 
case  basis.  Examples  include,  but  are 
not  limited  to:  (1)  Postal  service  delays 
in  forwarding  the  notice  of  indebtedness 
to  a  new  address;  and  (2)  late  receipt  of 
the  notice  of  indebtedness  where  the 
debtor  was  away  from  home  on  an 
extended  vacation  or  hospitalized. 

(b)  Where  an  installment  plan  is 
contemplated  and  the  amount  of  the  late 
charges  in  relation  to  the  amount  of 
reasonably  affordable  installment 
payments  is  so  large  that  the  debt  may 
never  be  paid,  late  charges  may  be 
waived. 

9  391.3    Reeohition  of  disputee. 

(a)  To  avoid  the  accrual  of  additional 
late  charges  during  the  resolution  of  a 
dispute,  a  debtor  has  the  option  of       >, 
paying  the  amount  of  the  claim  and 
filing  a  request  for  a  refund  together 
with  a  request  for  review  of  the  claim. 

(b)  Where  the  claim  is  a  result  of  the 
Bureau's  administrative  error,  late 
charges  accruing  during  the  review 
period  may  be  waived  unless  the 
Bureau's  actions  would  have  placed  a 
reasonable  person  on  notice  that  the 
Bureau  erred  and  that  the  person  should 
inquire  further. 

(c)  Where  the  claim  is  a  result  of  the 
debtor's  error  or  negligence  and  the 
administrative  review  is  unreasonably 
protracted,  late  charges  accruing  during 
the  protracted  portion  of  the  review 
period  may  be  waived. 

(d)  The  period  for  administrative 
review  begins  on  the  date  the  request 
for  review  is  received  and  ends  10  days 
after  the  final  determination  is  mailed  to 
the  debtor.  This  subparagraph  shall  not 
apply  if  the  request  for  review  is  made 
in  bad  faith  or  for  purposes  of  delay. 

9  391.4    Documentary  evidence. 

(a)  When  late  charges  are  waived,  the 
debtor's  administrative  file  shall  be 
properly  documented  with  a 
memorandum.  The  memorandum  shall 
contain  a  brief  narrative  statement 
describing  the  circumstances  leading  to 
the  waiver  and  the  reason(s)  for 
granting  the  waiver. 

(b)  A  credit  report  or  a  financial 
statement  sworn  to  by  the  debtor  may 
be  required  before  waiver  of  late 
charges  is  approved  for  a  compromise, 
suspension,  or  termination,  except 


Bral 
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where  the  cost  of  obtaining  such  a 
report  or  statement  exceeds  the  late 
charges  due. 

§  391.5    Waivw  apprevaL  ' 

Waivers  of  late  charges  shall  be 
approved  by  the  Commissioner  of  the 
Bureau  of  the  Public  Debt  or  designee, 
except  that  compromises  and 
terminations  of  the  underlying  claim 
shall  be  upon  the  recommendation  of  the 
Chief  Counsel  in  accordance  with  31 
CFR  5.3. 

Dated:  February  11. 1985. 
W.M.  Gregg. 

Commissioner. 

[FR  Doc.  85-3896  Filed  2-14-85:  8:45  ami 
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44  CFR  Part  64 
lDock«t  Na  FEMA  6645] 


List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the  i 
program  and  have  agreed  to  enact 
certain  flood  plain  management  ; 
measures.  The  communities'  j 

participation  in  the  program  authorizes 

964.6    Ust  Of  EllgibI*  Communittos. 


the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECnvi  DATES:  The  date  listed  in  the 
fourth  column  of  the  table. 
addresses:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  457,  Lanham. 
Maryland  20706,  Phone:  (800)  638-74ia 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Thomas,  Assistant 
Administrator,  OfHce  of  Loss  Reduction. 
Federal  Insurance  Administration,  (202) 
646-2717.  500  C  Street,  Southwest, 
FEMA— Room  500.  Washington,  D.C. 
20472. 
SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  commimities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  In  the 


communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973.  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  flnancial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  ilood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  «tatus  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 
PART  64— [AMENDED] 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  hsted 
community.  The  entiy  reads  as  follows: 


Stal*  and  county 


Pennsytvan*: 

Somanal „ 

Ftyatta 

Marytand:  Tafeot 

Michigan:  Wayna 

Colorado:  M««a 

New  York;  SWuban. 

Do 

Alabama:  Cofeart... 


II 

LQnriwCTCUl. 

Windham 

New  London.... 
Windham „... 

Naw  London .... 

Mame  Oitard 


Location 


ftfWaiiii.  townaNp  of..... 

Utotttaytfwrg.  borough  M.. 
Oxford,  town  ol 


Wasttand.  city  o< 

OaBaqua,  towno(.. 
Cafiialao,  town  of  •■. 

Cafnaron,  town  of.. 

SMIfield.  city  o(. .... 


Brooklyn,  town  ot 

GrJBwoM.  town  o( 

Killngty.  town  ol 

Spfaqua.  town  o( 

AiMtovar,  town  of 


CofwvNjnrty 


422508  .„. 
422606... 
240068A.. 


260739A 

080307— t4aw.. 
3607e9A 


36120eA.. 
0100480.. 


090164A.. 
090173A.. 


0901368 


0901058.. 


230180. 


Etfactiva  dataa  of  authorizalton/canoallatkw  of  tala  of  Rood  inauranoa  • 

community 


Jaa  16,  1964,  Emarg.. 
do.. 


Mar.  27,  1974,  Emarg.;  Sapt  26,  1964.  Reg.:  Sepl  26,  1964,  Suip.:  Jan.  17, 

1965.  >Mn. 
Jan.  22.  1965,  Emarg.:  J«i.  22,  1965,  Rag. 
Jwi.  25,  1985.  Emarg.. 


"<r 


Nov.  3,  1977,  Emarg.:  Dec.  16.  1964,  Rag.;  Dec  16.  1964.  SMQ^i  Jan.  25.  1965. 

Rain. 
Apr.  30,  1980.  Emerg.:  Dec  16.  1984.  Reg :  Dec.  18.  1964.  Suep.;  Jan.  25. 

1965.  Ram. 
Jaa  1.  1974.  Emarg.;  Dec.  15.  1977.  Rag.;  Jan.  28.  1965.  Witttdraan 


tt.  3.  1965,  auspaniion  withdrawn.. 

..do 

..do 1 


..do.. 
..do.. 


Spadal  Hood  haard 


Jan.  3.  1975. 
Oct  15.  1976. 
Aug.  6. 1974. 


Jan.  17.  1985. 

Aug.  20.  1978. 

Jan.  10.  1975. 

Mar  22,  1974,  Oct' 
22.  1978.  Dae.  18, 
1977  and  Mar.  16, 
1963. 


J\ 


Fab.  26. 197S. 
Fab.  26.  197S. 
Sapt  6.  1974 

Fab.  16.  1977. 
May  10, 1974  and 

Aug.  17.  1976. 
Nov.  6,  1074  and 

Oct  IS,  1976. 


r  '^^ 
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I  oi  ■uiiuiiUKifvcwicsMnn  oi  mm  oi  mooq  RWwinov  vt 
oofwnmy 


apmSm  WXM  IMUIU 


3ei124A- 


-*.. 


UMoot.. 


KM.c%al. 


9602388. 


^ttfufi  BwMon. 


vioonocn,  man  oi_ 
Cnnii«i.cl»o» 


ftrtngtoiv  dtg  of - 


Ml  VWnan,c«ya(. 


Nni  Vorfc:  Cinm^, 


tawM  of  - 


VvyMs  Bmcii,  cily  of.. 


Oacakvarrt  Shotty.. 


St  Paul,  town  of- 


OMo:  \jOQtn~ 


OaGrafl.  ti«aga 


town  of... 
of 


EauChn.. 

Rodi    


cifyof.. 
olyof- 


Obvfn.eilyat- 


Mnout  Scoaondl 
Itodnd 


ShMlon.  dly  of .. 


481  laM.. 
41000aE.. 


5301538.. 


5301588.. 


2300488.. 


3802788- 


S1S831C.. 


1800428.. 


5501 2BC.. 


5556006-. 


200073B.. 


296270C.. 


Jmil  17, 1986,  suipwion  wMhiftvMfiM 


-4d- 


Ceda  tar  nadng  4«i 


Aug.  IS.  1974  and 
A|V.  IS.  1077. 


10.  197S. 


16.1077. 


Fob.  8.  1974  and 
Oct  3.  1075. 


Dae  31.  1970. 


Juna  14.  1974.  Dae 
28.  1975,  Dw:  27. 
1977.  Nov.  7,  1978 
and  Apr.  7. 1961. 

May  24.  1974  and 
Juna  4,  1976. 

May  17,  1974  and 
May  7.  1976. 


Jdy  26. 1974  and 
Juno  IS,  1976. 


May  3. 1974  and 
Nov.  4.  1975. 


Od  3.  1970.  July  1. 
1974  and  OoL  S, 
1976. 


Fab.  1.  1974  and 
Juna  11.  1976. 

Sapt  6.  1974  and 
May  14.  1976. 

Juty  18.  1975  wd 
Aug.  25.  1978. 


Sapt  20,  1974  and 
Sapt  24,  1976. 

Mar  31.  1972.  July  1. 
1974  and  Oac. 
197S. 


Jan.  9.  1974  wid 
Dae  12.  1975.^ 

AuQ.  3.  1973.  July  1. 
1974.  July  9.  1976 
and  Apr.  20.  1977. 


(National  Flood  Insurance  Act  of  1968  (title 
XIO  of  the  Housing  and  Urban  Development 
Act  of  1968):  effective  Jan.  28. 1969  (33  FR 
17804.,Nov.  28. 1968),  as  amended.  42  U.&C 
4001-4128;  EO.  12127,  44  FR  19367;  and 
delegation  of  authority  to  the  Administrator, 
Federal  Insurance  Administration) 

Issued:  February  11, 1965. 
|«{b«y  S.  Bragg. 

Administrator,  Federal  Insurance 

Administration. 

IFR  Doc.  85-3817  Filed  2-14-85;  8:45  am) 


44  CFR  PART  64 
[Dock**  No.  FEMA  $646] 

Suspension  of  Community  Eligibility 
Under  ttte  National  Flood  Insurance 
Program 

ikOCNCv:  Federal  Emergency 
Management  Agency,  FEMA. 
ACnOM:  Final  rule. 

summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 


documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
elective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 

cmcnvi  DATtS:  The  third  date 
("Susp.")  listed  in  the  fourth  colimui. 

FOR  FURTHER  INFORMATION  CONTACR 

Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717.  500  C  Street,  Southwest, 
FEMA— Room  509,  Washington,  D.C. 
20472. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
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reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022]  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et.  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  flood  insurance  is  po 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA.  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 
In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 

§  64.6    U<t  of  Eligible  Communities. 


in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  constnictipn  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood  prone  areas.  (Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234],  as  amended).  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C  533(b) 
are  impracticable  and  unnecessary 
because  communities  listed  in  this  final 
rule  have  been  adequately  notified.  Each 
community  receives  a  6-month,  90-day, 
and  30-day  notificaton  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  flood  plain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons. 


this  final  rule  may  take  effect  Within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
60S(b],  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community^  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
conmiunity. 

Dst  of  Subject  in  44  GFR  Part  64 

Flood  insurance,  Flood  plains. 
PART  64— (AMENDED] 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


StKle  and  county 


Locsbon 


ConnTHjnity 

Numbar 


Etfscbv*  dales  of  authonzation/canceHation  o(  sale  ol  Flood 
Insurance  m  community 


Special  Flood  Hazant  Area 
Identified 


OMaoartain 
Fadaral 


longar  availabla  In 
Special  Flood 
Hamd  f 


I 

Connectcut  Ne« 

London. 
Rlwda  Island: 

Noufport. 


Lisbon,  town  of 

Little  Compton,  town  of .. 


ilV 

North  Carolina: 
Onslow 

Pemtm 

Tennessee:  Knox 

ReQlOft  V 
Minois:  Whiteside. 

Indiana:  Knox , 

Waconam:  Sauk.. 


Readlniiton,  township  of.. 


Jacksonville,  dty  ol 

Uniftcofporated  areas .... 
Farragul  ton*)  of 


0M172A.. 
440Q3SO.. 

»40S14S.. 

3701 78B-.. 
3703448.. 
470387A .. 


.vikget 


Erie,  vlfegeol.. 
Unincorporalad  I 
Loganwle.  wNage  of .. 


I  VH 

Kansas:  Sedgwick.. 


California  Santa 
Out. 


Cokwich,  cHy  of 

Santa  Ouz.  dly  ol.. 


1 

isAsac 

S603478 
2004S4... 
0603SS8 


Jan  12.  1976,  Emerg.:  Feb.  15.  1985.  Rag.:  Feb.  IS.  1985,  Soap 
May  9,  1975.  Enwg.;  Aug.  17,  1981.  Rag.;  Feb.  IS.  1985.  Suap.. 

Mar.  1Z  1974.  Emarg.;  Fab.  IS,  1985,  Reg.;  Feb.  IS.  1985.  Susp 

Feb.  24,  1975,  Emerg;  Feb.  ^5.  1985.  Reg.;  Feb  15.  1985,  Susp 
June  28,  1977,  Emerg.;  Feb.  15,  1985,  Reg.;  Feb.  15  1985,  Susp 
Aug.  14,  1970,  Emerg.,  July  23,  1971.  Reg.;  Feb.  15.  1985.  Susp 

Feb.  11,  1974.  Emaig.;  Fab.  15,  1965,  Reg;  Feb.  15.  1965,  Susp 
Mar.  14.  1975,  Emerg.;  Feb.  15.  1965.  Reg.;  Feb.  15,  1965,  Susp. 
Feb.  19,  1976,  Emerg.;  Feb.  15.  1965,  Reg.;  Feb  IS.  1985,  Susp. 

Jan.  14.  1976,  Emerg.;  July  11.  1978,  Reg.;  Feb.  15.  1965.  Susp 

June  4, 1975.  Emarg.;  Fab.  IS.  1965,  Reg.;  Fab.  IS.  1965.  Susp.. 


Jan.  31.  1975 _..*.- 


July  19.  1974.  Oac.  24.  1976, 
Aug.  17.  1961  and  OcL  1. 
1963. 


June  26.  1974,  and  July  6. 
1977. 


May  10.  1974  and  May  13, 

1977. 
Oct  29.  1976  and  OcL  1. 

1963. 
July  23,  1971,  July  1,  1974 

aAd  Mar.  16.  1977. 


May  3.  1974.  Jan.  30.  1976 

and  Oac.  19.  1960. 
Mar.  10.  1976  wid  June  22, 

1979. 
Sepl  6.  1974  and  Apr.  ». 

1976. 


Sept  26.  1975  and  July  It. 
1978. 


Iw.  6.  1974  and  Apr.  23. 
1976. 


Fab.tS.t9 
Do. 

Oa 

0*. 

Oo. 

00. 

Da 
Do. 
Do. 

Do. 

Oo. 
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9M*Vdoaurly 

Location 

CoiMiwily 

NUMtMT 

EltacHM  dMH  of  auttonzMon/cwKMllation  of  ul«  of  Flood 

Inauranc*  m  communly 

Spaori  Flood  Hazwd  Araa 
Idanafiad 

OaMcaitain 

Fadaral 

aaanianoa  no 

loruar  avateUa  m 

Spadal  Flood 
Hazard  Araaa 

Mi^MlX 

RaM^d^^i 

oaotcMa. 

May  11  1975.  EiMf«.:  Mar  16.  197«.  Rag.:  Fab.  IS.  19M.  Suv  . 

Juna  iS.  1974  and  Mar.  19. 
1979. 

Oo 

OMttM. 

Coda  tor  raadkig  49i  caknM:  Emais.— Cnwrganey.  Rag.— Aagular.  Suap.— Siapanann. 


(National  Flood  Insuranca  Act  of  1968  (title 
XII]  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  |an.  28, 1969  (33  FR 
17804.  Nov.  28. 1968),  as  amended.  42  U.&C 
4001-4128:  Ex.  Or  12127.  44  FR  19367;  and 
delegation  of  authority  to  the  Administrator, 
Federal  Insurance  Administration) 

Issued:  February  11. 1985. 
|«ffr«y  S.  Bragg. 

Administrator.  Federal  Insurance 
A  dminiatration. 

[FR  Doa  85-3816  Filed  2-14-85;  8:45  am] 
I  COOK  c?* 


INTERSTATE  COHMERCE 
COMMISSION 

49  CFR  Parts  1181  and  11M 
(Ex  Pwta  Na  55  (Sub-57A)] 


r 


UMI 


Modification  of  Smai  Carriaf  Transf er 
Ragulations  for  Transactions  Involving 
Motor  Carrisrs  of  Property 

AOCNCv:  Interstate  Conunerce 

Commission. 

action:  Final  rules. 

tUMMAWY:  At  49  FR  48342,  December  12. 
1984.  the  Commission  solicited 
comments  on  whether  to  adopt  the  class 
exemption  regulations  approved  in  Ex 
Parte  No.  55  (Sub-No.  57),  49  FR  48314  as 
the  procedural  regulations  for  ' 

processing  small  carrier  transfers  of 
motor  property  authority  subject  to  49 
U.S.C  10928.  The  Commission  would  be 
using  its  authority  under  49  U.S.C.  10928 
to  reduce  the  filing  burden  on  small 
carriers,  thus  eliminating  any  unfair 
discriminatory  variance  in 
administrative  standards  resulting  from 
adoption  of  the  class  exemption 
regulations  for  larger  carriers.  The 
regulations  will  be  made  effective 
immediately  in  order  to  co-ordinate  with 
the  regulations  adopted  in  Ex  Parte  No. 
55  (Sub-No.  57). 

EfPtClivt  DATf:  These  regulations  will 

be  effective  on  February  15. 1985. 

PON  HJNTMCN  MFONMATION  CONTACT: 

Warren  C.  Wood.  (202)  275-7977; 

or 

Howell  1.  Spom,  (202)  275-7691. 


SUPPLEMCNTAIIY  INFORMATION: 

Environmental  and  Energy 
ConsideratioDS 

We  adopt  our  preliminary  finding  that 
the  proposed  changes  will  not  have  any 
signiRcant  impacts  on  the  quality  of  the 
human  environment  or  on  the 
conservation  of  energy  resources.  As 
noted  in  the  notice  of  proposed 
rulemaking,  adoption  of  these  rules  may 
have  beneficial  environmental  impacts 
because  they  will  facilitate  transfer  of 
s     authority  between  small  carriers.  This, 
in  turn,  will  help  small  carriers  to 
expand  their  operations  and  compete 
more  efficiently. 

k     Regulatory  Flexibility  Analysis 

The  Commission  certifies  that  the 
regulations  adopted  here  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
new  regulations  will  reduce  the  filing 
burden  on  small  carriers  and  expedite 
the  administrative  review  process. 
Further,  adoption  of  the  rules  will 
eliminate  a  potential  source  of 
discrimination  against  small  carriers, 
since  large  carriers  can  already  use 
them. 

List  of  Subjects  in  49  CFR  Parts  1181  and 
1186 

Administrative  practice  and 
procedure.  Employee  complaints.  Motor 
canrocatTrans^rs. 

This  decision  is  issued  pursuant  to  49 
U.S.C.  10321  and  10926  and  5  U.S.C.  553. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
Infosystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423.  or  call  289-4357  (D.C. 
metropolitan  area)  or  toll-free  (800)  424- 
5403. 

Decided:  February  8, 1985. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Cradison.  Commissioners  Sterrett, 
Andre,  Simmons,  Lamboley.  and  Strenio. 
|amM  H.  Bayne. 
Secretary. 


Appendix 

Title  49<IFR  is  amended  as  follows: 
PART  1181-^  AMENDED] 

49  CFR  Part  1181,  Subpart  A  is 
amended  as  follows: 

1.  The  Note  preceding  49  CFR  1181.1  is 
revised  to  read  as  follows: 

Note. — ^These  rules  provide  the  procedures 
that  enable  motor  carriers  of  passengers  to 
obtain  approval  from  the  Interstate 
Commerce  Commission  to  merge,  transfer,  or 
lease  their  operating  rights  in  Tmancial 
transactions  not  subject  to  section  11343  of 
the  Interstate  Commerce  Act.  These  rules  do 
not  apply  to  transactions  involving  motor 
carriers  of  property.  Parties  must  comply 
instead  with  the  regulations  set  forth  at  49 
CFR  Part  1186  to  effectuate  transactions 
involving  property  carriers.  The  filing  fee  for 
small  carrier  transactions  subject  to  Part  1186 
will  l>e  the  same  as  that  required  for  small 
carrier  transactions  involving  passenger 
carriers.  See  49  CFR  1002.2(0(25). 

2.  The  subpart  heading  of  Subpart  A. 
i  1181.1(a).  (b),  and  (c).  8  1181.2(c).  and 
S  1181. 3(e]  are  amended  by  adding  the 
words  "of  passengers"  to  follow  the 
words  "motor  carriers"  each  time  they 
appear. 

3. 49  CFR  Part  1186  is  revised  to  read 
as  follows: 

PART  1188— EXEMPTION  OF  CERTAIN 
TRANSACTIONS  UNDER  49  U.S.C. 
11343. 

1186.1  Scope  of  exemption.      ' 

1186.2  Notice  of  exemption. 

1186.3  Attachments. 

1186.4  Temporary  authority. 

1186.5  Filing  fees. 

1186.6  Publication  of  summary  notice. 

1186.7  Effective  date  of  exemption. 

1186.8  Complaints. 

Authority:  49  U.S.C,  10321  and  11343(e) 
and  5  U.S.C.  553. 

9 1 1M.1    Scope  of  exemption. 
Any  transaction  under  49  U.S.C. 
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11343(a)(lH5)  among  taotor  carriers  of 
property  or  between  Ihem  and  non- 
carriers  is  exempt  from  the  requirements 
of  49  U.S.C.  11343. 11344.  and  11345a. 
subject  to  the  right  o!  ^imployees  and 
others  to  file  complaints  as  set  forth  in 
9  llSe.B.  In  addition,  the  sale  or  lease  of 
operating  rights  between  a  motor  carrier 
of  property  and  a  noncarrier,  the  sale  or 
lease  of  operating  rights  between  two 
motor  carriers  of  property,  the  merger  of 
two  or  more  motor  carriers  of  property, 
and  the  merger  of  a  carrier  of  property 
and  a  noncarrier,  which  are  not  subject 
to  49  U.S.C.  11343.  are  subject  to  these 
regulations.  See  Note  preceding  49  CFR 
1181.1. 


911M-2    Notio*  of  •xwnptiea 

To  qualify  for  an  exemption  under 
S  1186.1.  the  participants  in  the     ' 
transaction  must  file  an  original  and 
four  copies  of  a  joint  Notice  of 
Exemption  with  the  Commission.  The 
Notice  of  Exemption  shall  contain  the 
following  information: 

(a)  Names  and  addcesses  of  the 
carriers  or  other  parties  involved; 

(b)  A  brief,  but  speciHc  description  of 
the  nature  of  the  transaction; 

(c)  Certification  of  the  accuracy  of  the 
contents  of  the  notice  by,  and  signatures 
of,  the  persons  who  control  the  carriers 
or  other  parties  involved  in  the 
transaction;  and 

(d)  A  jurisdictional  statement 
indicating  whether  the  transaction  is 
subject  to  49  U.S.C.*11343-11344  or  49 
U.S.C.  10926. 

911M.3.    Attachmcnte.  | 

Attachments  (an  original  and  four 
copies)  to  the  Notice  of  Exemption  filed 
with  the  Commission  should  include: 

(a)  A  short  summary  of  the 
transaction  to  be  published  as  a  notice 
to  the  public;  and 

(b)  If  appropriate,  draft  certificates 
and  permits  reflecting  the  operating 
rights  authorized  to  be  acquired, 
retained,  or  issued. 

9  1 1S6.4    Temporary  euttwrlty. 

Parties  may  simultaneously  request 
temporary  authority  during  the 
pendency  of  the  exemption  proceeding 
by  submitting  Form  OP-F-48  in 
accordance  with  the  regulations 
prescribed  at  49  CFR  1183.4.  The  fee  will 
be  the  same  as  that  specified  at  49  CFR 
1002.2(f)(24.) 

911M.S    FUingfeM.  | 

For  transactions  subject  to  49  U.S.C. 
11343(a)(lH5).  the  filing  fee  required  to 
file  a  Notice  of  Exen4)tion  is  set  forth  in 
49  CFR  1002.2(r)(27).  For  transactions 
subject  to  49  U.S.C.  10926.  the  required 


filing  fee  is  set  forth  in  49  CFR 
1002.2(f)(25). 

9 1 186,6.    PuMlcation  of  sununary  notice. 

The  Conunission  will  publish  the 
summary  of  the  Notice  of  Exemption 
describing  the  nature  and  scope  of  the 
transaction  in  the  ICC  Register. 

91186.7   Effective  date  Of  exemptloa 

When  a  Notice  of  Exemption  is  filed, 
the  exemption  will  be  effective  60  days 
after  a  summary  of  the  Notice  of 
Exemption  is  published  in  the  ICC 
Register  except: 

(a)  Where  consummation  is 
contingent  upon  Commission  approval 
of  direcUy  related  applications  involving 
the  conversion  of  certificates  of 
registration  to  certificates  of  public 
convenience  and  necessity;  or 

(b)(i)  In  the  case  of  employee 
complaints,  a  decision  will  be  served 
and  effective  30  days  after  receipt  of  the 
complaint  unless  the  complaint  is  filed 
less  than  30  days  after  publication  of  the 
summary  of  the  Notice  of  Exemption,  in 
which  case  the  decision  will  be  effective 
60  days  after  publication  of  the 
summary  of  the  Notice  of  Exemption;  or 

(b)(ii)  In  the  case  of  a  complaint  on 
anticompetitive  grounds,  a  decision  will 
be  served  and  effective  30  days  after  the 
due  date  for  complaints. 

91186J    Complaints. 

(a)  For  transactions  subject  to  49 
U.S.C.  11343(a){lH5).  employees  who 
have  been  or  may  be  adversely  affected 
by  an  exempt  transaction  or  transaction 
Imposed  for  exemption  may  file  a 
complaint  with  the  Commission  any 
time  after  the  Notice  of  Exemption  is 
filed.  A  copy  of  the  complaint  must  be 
served  on  the  parties  to  the  transaction. 
The  parties  may  file  an  answer  with  the 
Commission  and  upon  complainant 
within  10  days  after  receipt  of  the 
complaint.  Employee  complaints  must 
contain  the  following  information: 

(1)  The  docket  number  of  the 
corresponding  Notice  of  Exemption  (if 
available  at  the  time)  and  the  names  of 
the  participants  in  the  transaction; 

(2)  Names  of  the  employees  alleged  to 
be  affected  by  the  transaction  and  the 
nature  and  scope  of  harm; 

(3)  A  request  for  specific  relief 
(requests  for  relief  in  the  alternative  are 
acceptable); 

(4)  An  explanation  as  to  why  the 
particular  relief  sought  is  the 
appropriate  remedy  for  the  particular 
harm  suffered;  and 

(5)  (Optional)  A  request  for 
suspension  or  revocation  of  the 
exemption,  accompanied  by  information 
showing  why  suspension  or  revocation 
of  exemption  is  necessary. 


(b)  For  all  transactions  subject  to 
these  regulations,  any  party  may  file  a 
complaint  with  the  Commission  within 
30  days  after  the  Notice  of  Exemption  is 
published  alleging  that  the  transaction  is 
potentially  anticompetitive.  A  copy  of 
the  complaint  must  be  served  on  the 
parties  to  the  transaction.  The  parties 
may  respond  by  filing  an  answer  with 
the  Commission  and  upon  complainant 
within  10  days  after  the  due  date  of  the 
complaint  The  complaint  must  contain 
the  following  information: 

(1)  The  docket  niunber  of  the 
corresponding  Notice  of  Exemption  (if 
available  at  the  time)  and  the  names  of 
the  participants  in  the  transaction: 

(2)  A  specific  description  of  the 
maimer  in  which  competition  will 
allegedly  be  adversely  affected: 

(3)  A  request  for  specific  relief 
(requests  for  relief  in  the  alternative  are 
acceptable);  and 

(4)  An  explanation  as  to  why  the 
particular  relief  sought  is  deemed  to  be 
appropriate. 

(c)  Petitioners  shall  promptly  furnish 
any  interested  party  %vith  a  copy  of  the 
Notice  of  Exemption  and  any 
attachments,  free  of  charge. 

[FR  Doc.  85-3900  Filed  2-14-65: 8:45  am] 

BtUMQ  CODE  703S-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wlldiifa  Service  . 
SO  CFR  Part  12 

Seizure  and  Forfeiture  Procedures 

aqency:  Fish  and  Wildlife  Service. 
Interior. 

ACTtON:  Final  rule. 

summary:  Regulations  are  issued  which 
amend  50  CFR  Part  12,  entitled  "Seizure 
and  Forfeiture  Procedures",  to  conform 
to  1984  statutory  amendments.  A 
number  of  federal  wildlife  conservation 
la>vs  enforced  by  the  Service  provide 
that  civil  administrative  forfeitures  for 
violation  of  their  provisions  shall  be 
processed  in  accord  with  the  laws 
applicable  to  forfeitures  for  violations  of 
the  Customs  laws.  The  Service's  present 
regulations  reflect  the  requirements  for 
customs-related  forfeitures  which 
prevailed  prior  to  the  enactment  on 
October  12, 1984,  of  the  Comprehensive 
Crime  Control  Act.  That  Act  raised  the 
maximum  value  of  seized  goods  for 
which  forfeiture  must  be  handled 
administratively  from  $10,000  to  a  new 
limit  of  $100,000.  It  also  changed  the 
amount  of  the  bond  a  contesting 
claimant  must  post  from  a  flat  $250  to  a 
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new  sliding  scale  of  10%  of  the  seized 
goods'  value.  This  rule  amends  50  CFR 
Part  12  an  emergency  basis  to  reflect 
these  statutory  changes. 
■FVCCnvi  OATC  February  15. 1985. 
FOR  RjNTNni  mnmmAitoH  contact: 
Mr.  David  T.  Hardy.  Office  of  the 
Solicitor,  U.S.  Department  of  the 
Interior.  Washington,  D.C  20240. 
Telephone:  (202)  343-^72. 
SUWLSMCNTAIIV  MRMMATION:  A 

number  of  statutes  enforced  by  the  Fish 
and  Wildlife  Service  (Service)  reqtdre^ 
that  civil  administrative  forfeitures 
based  on  violations  of  those  statutes  be 
governed  by  the  laws  relating  to 
forfeitures  for  violation  of  the  Customs 
laws.  These  statutes  include  the  Lacey 
Act  Amendments,  16  U.S.C.  3371, 
3374(b):  the  Endangered  Species  Act,  16 
U.S.C.  1531. 1540(e)(5):  the  Airborne 
Hunting  Act.  16  U.S.C.  742H.  742j-l(e): " 
and  the  Bald  and  Golden  Eagle 
Protection  Act,  16  U.S.C.  668.  6e6b(c). 

Administrative  forfeitures  for 
violation  of  the  Customs  laws  are 
primarily  regulated  by  the  Tariff  Act  of 
193a  46  Stat.  754.  Prior  to  the  1984 
amendments  discussed  below,  section 
e07  of  this  statute  (19  U.S.C.  1607) 
required  administrative  forfeiture  for 
items  valued  at  $10,000  or  less,  and 
section  608  (19  U.S.C.  1608)  required 
claimants  seeking  to  contest  the 
forfeiture  to  post  a  bond  of  $250. 

Both  these  sections  were  amended  by 
the  Comprehensive  Crime  Control  Act  of 
1984,  Pub.  L  No.  98-473.  which  was 
signed  by  the  President  on  October  12, 
1984.  Section  311  of  this  enactment 
amends  section  607  of  the  Tariff  Act  to 
raise  the  $10,000  limit  on  administrative 
forfeitiu^a  to  $100.00a  Section  312  of  the 
1984  enactment  also  amends  section  608 
of  the  Tariff  Act  to  require  that  the 
claimant's  bond  be  in  the  amount  of  ten 
per  cent  of  the  disputed  items'  value, 
with  a  minimum  of  $250  and  a  maximum 
of  $5,000. 

Tne  Service's  present  regulations 
'governing  administrative  forfeiture, 
found  at  50  CFR  Part  12.  reflect  the 
$10,000  value  limit  and  $250  bond 
amount  that  prevailed  before  the  1984 
amendment.  This  rulemaking  amends 
those  regulations  on  an  emergency  basis 


to  incorporate  the  Comprehensive  Crime 
Control  Act's  amendment  of  the 
underlying  Customs  law.  As  the 
statutory  amendment  is  absolute  in  its 
terms  and  mandatory  in  its  effect,  the 
Service  is  obligated  to  promptly  give  it 
effect  and  has  no  administrative 
discretion  which  might  be  influenced  or 
facilitated  by  notice  and  comment 
procedures.  For  these  reasons,  and  in 
light  of  the  continued  generation  of  new 
forfeiture  cases,  the  Service  has 
determined  that  notice  and  comment  are 
impracticable,  unnecessary  and  contrary 
to  the  public  interest  within  the  meaning 
of  5  U.S.C.  553(B).  For  the  same  reasons, 
the  Service  determines  good  cause 
exists  within  the  meaning  of  5  U.S.C. 
553(d)(3)  to  give  immediate  effect  to  this 
rulemaking  which  shall  be  applicable  to 
all  administrative  forfeitures  signed 
after  publication. 

As  a  notice  of  proposed  rulemaking 
has  not  been  issued  for  this  amendment, 
it  is  not  a  "rule"'  within  the  meaning  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601(2).  This  amendment  comes  within 
the  exemptions  from  Executive  Order 
12291  for  rules  issued  in  response  to  an 
emergency  situation  and  for  rules  the 
consideration  of  which  would  conflict 
with  deadlines  Imposed  by  statute  or 
judicial  order.  In  enacting  the 
Comprehensive  Crime  Control  Act. 
Congress  gave  immediate  effect  to  the 
provisions  changing  Customs  forfeiture 
procedures.  This,  in  turn,  has  immediate 
effect  upon  Service's  authorities. 
Moreover,  the  Service  in  initiating 
forfeitures  is  subject  to  time  limits 
imposed  by  regulations,  see.  e.g.,  50  CFR 
12.11, 12.23(b)(3),  by  statute,  see.  e.g..  16 
U.S.C.  3377(e)(4),  and  by  caselaw.,  cf. 
United  States  v.  $8,850.  461  U.S.  555 
(1983).  Accordingly,  the  Service  certifies 
that  this  rulemaking  is  a  response  to  an 
emergency  situation  and  that 
consideration  of  this  rulemaking  under 
E.0. 12291  would  result  in  conflicts  with 
deadlines  imposed  by  statute  and 
judicial  order,  rendering  it  impractical  to 
comply  *vith  the  order.  This  amendment 
contains  no  new  information — gathering 
requirements  subject  to  review  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501. 


The  principal  author  of  these 
regulations  is  David  T.  Hardy,  Office  of 
the  Solicitor,  U.S.  Department  of  the 
Interior.  (202-343-2172). 

List  of  SubjecU  in  50  CFR  Part  12 

Exports,  Fish,  Imports,  Seizures  and 
forfeitures.  Wildlife. 

Accordingly,  Part  12  of  Title  50.  Code 
of  Federal  Regulations,  is  amended  as 
set  out  below. 

1.  The  authority  citation  for  Part  12 
reads  a»follows: 

Authority:  Act  of  September  B,  1966. 9 
U.S.C.  301;  Bald  and  Golden  Eagle  Protection 
Act.  10  U.S.C.  ee8-668b;  National  Wildlife 
Refuge  System  Administration  Act,  16  U.S.C 
e68dd(eHf);  Migratory  Bird  Treaty  Act,  16 
use.  704,  706-707,  n2;  Migratory  Bird 
Hunting  and  Conservation  Stamp  Act,  16 
use.  7l8f-718g;  Fish  and  Wildlife  Act  of 
1956  [Airborne  Hunting  Amendments],  16 
U.S.C.  742J-l(d)-{n:  Black  Bass  Act,  16  U.S.C 
852d-85d;  Marine  Mammal  Protection  Act  of 
1972;  16  U.S.C  1375-1377. 1382;  Endangered 
Species  Act  of  1973;  16  U.S.C.  1540;  Lacey 
Act  18  U.S.C.  43.  44:  Lacey  Act  AmendmenU 
of  1981.  95  Stat.  107^108a  16  U.S.C  3371  et 
seq.;  Tariff  Act  of  1930, 19  U.S.C  1602-1624; 
Fish  and  Wildlife  Improvement  Act  of  1978, 
16  U.S.C.  7421;  Exotic  Organisms.  E.0. 11987, 
42  FR  28949;  American  Indian  Religious 
Freedom  Act  42  U.S.C.  1996. 

2.  Section  12.23  Administrative 
forfeiture  proceedings  50  CFR  12.23  is 
amended  by: 

{12.23    [AmWKted] 

(a)  Removing  from  paragraph  (a)  the 
word  "$10,000"  and  inserting,  in  its 
place,  the  word  "$100,000". 

(b)  Removing  from  paragraph  (b)(1)(B) 
the  word  "$250". 

(c)  Removing  from  paragraph  {b)(2) 
the  words  "in  the  penal  sum  of  $250" 
and  inserting,  in  their  place,  "in  the 
penal  sum  of  $5,000,  or  ten  per  centum  of 
the  value  of  the  claimed  property, 
whichever  is  lower,  but  not  less  than 
$250"  and  by  removing  the  words  "the 
$250  bond"  and  inserting,  in  their  place, 
"the  bond". 

Dated:  February  7, 1985. 
Craig  Potter, 

Acting  Assistant  Secretary,  Fish  and  Wildlife 
and  Parka. 
[FR  Doc.  85-3914  Filed  2-14-85;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubNc  of  the 
proposed  issuance  of  rutes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

FaiTiMrs  Honw  Administration 

7  CFR  Part  1940      '  I 

Mattwdology  and  Formulas  for 
Allocation  of  Loan  and  Grant  Program 
Funds 

AOENCV:  Farmers  Home  Administration, 
USDA. 

ACTION:  Proposed  rule. 

summary:  The  Farmers  Home 
Adn^nistration  (FmHA)  proposes  to  add 
a  regulation  which  shows  the  formulas 
used  to  allocate  loan  and  grant  program 
funds.  The  intended  effect  of  this  action 
is  to  incorporate  these  formulas  into 
published  regulations.  This  action  is 
being  taken  to  inform  the  public  of  the 
methodology  for  allocation  of  FmHA 
loan  and  grant  funds,  and  insofar  as  the 
action  involves  rural  housing  funds  the 
action  is  being  taken,  in  part,  as  a  result 
of  litigation. 

DATES:  Comments  must  be  received  on 
or  before  April  16, 1965. 
ADDRESSES:  Submit  written  comments, 
in  duplicate,  to  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration,  USDA.  Room  6348, 
South  Agriculture  Building,  14th  St  and 
Independence  Ave.,  SW.,  Washington, 
D.C.  20250.  All  comments  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  during  regular  work  hours  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  J.  Howe,  Director.  Program 
Support  Staff,  Farmers  Home 
Administration,  USDA.  14th  St.  and 
Independence  Avenue,  SW, 
Washington,  D.C.  20250.  telephone  (202) 
382-9619. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1,  which  implements 
Executive  Order  12291.  and  has  been 
determined  to  be  exempt  from  those 
requirements  because  it  involves  only 


agency  management.  The  formulas 
described  in  this  regulation  provide  for 
the  allocation  of  program  funds  to  field 
offices  within  Fn^lA. 

A  Court  has  ordered  FmHA  to  publish 
the  funding  allocation  formula  for  its 
Section  502  Single  Family  Housing  Loan 
program  as  a  proposed  rule.  FmHA  has 
determined  that  all  program  allocation 
formulas  for  programs  under  both  Title 
V  of  tht  Housing  Act  of  1949  and  the 
ConsoUdated  Farm  and  Rural 
Development  Act  should  be  published  to 
give  the  public  notice  of  how  funds  are 
allocated.  The  agency  has  decided  that 
even  though  the  allocation  formulas, 
being  the  distribution  of  agency 
resources,  are  matters  involving  internal 
agency  management  Since  the  Section 
502  formula  must  be  published  for 
comment  under  the  court  order,  the 
agency  will  at  this  time  forgo  use  of  the 
available  exemptions  to  publication  as  a 
proposed  rule  for  the  rest  of  the 
allocation  formulas. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G,  "Environmental  Program." 
FmHA  has  determined  that  this  action 
does  not  constitute  a  major  Federal 
action  signincantly  affecting  the  quality 
of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

The  Catalog  of  Federal  Domestic 
Assistance  programs  affected  are: 

10.404  Emergency  Loans 

10.405  Farm  Labor  Housing  Loans  and 
Grants 

10.406  Farm  Operating  Loans 

10.407  Farm  Ownership  Loans 

10.410  Very  Low  and  Low-Income    ' 
Housing  Loans 

10.411  Rural  Housing  Site  Loans 

10.414  Resource  Conservation  and 
Development  Loans 

10.415  Rural  Rental  Housing  Loans 

10.416  Soil  and  Water  Loans 

10.417  Very  Low-Income  Housing 
Repair  Loans  and  Grants 

10.418  Water  and  Waste  Disposal 
Systems  for  Rural  Commuiiities 

10.419  Watershed  Protection  and  Flood 
Prevention  Loans 

10.420  Rural  Self-Help  Housing 
Technical  Assistance 

10.421  Indian  Tribes  and  Tribal 
Corporation.  Loans 

10.422  Business  and  Industrial  Loans 

10.423  Community  Facility  Loans 


10.427  Rural  Rental  Assistance 
Payr*  ents 

10.428  Economic  Emergency  Loans 

This  regulation  affects  programs 
subject  to  the  provisions  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  See  7  CFR  Part 
3015,  Subpart  V  (48  FR  29115,  June  24, 
1983)'and  FmHA  Instruction  1940-1. 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities  (December  23, 1983)." 

List  of  Subject  in  t  CFR  Part  1940 

Administrative  practice  and 
procedure.  Agriculture,  Grant 
programs— housing  and  community 
development  Loan  programs — 
agriculture.  Rural  areas. 

Accordingly,  as  proposed.  Part  1940  of 
Chapter  XVIII,  Title  7,  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Subpart  L  which  reads  as  follows: 

PART  1940-QENERAL 

SuiifMrt  L— Itothodology  and  Fermuiaa  for 
Allocation  of  Loan  and  Grant  Program 
Fund* 

Sftc 

1940.551  Purpose  and  general  policy. 

1940.552  Definitions. 
1940.553—1940.554    [Reserved] 

1940.555  Insured  Farm  Operating  loan 
funds. 

1940.556  Guaranteed  Farm  Operating  loan   ^ 
funds. 

1940.557  Insured  Farm  Ownership  loan 
funds. 

1940.558  Guaranteed  Farm  Ownership  loan 
funds. 

1940.559  Farmer  Program  and  Indian  Land 
Acquisition  appropriations  not  allocated 
by  state. 

1940.560—1940.564     [Reserved] 

1940.565  Section  502  Subsidized  Rural 
Housing  loans. 

1940.566  Section  S04  Housing  Repair  loans. 

1940.567  Section  504  Housing  Repair  grants. 

1940.568  Single  Family  Housing  programs 
appropriations  not  allocated  by  state. 

1940.569—1940.574     [Reserved] 

1940.575  Section  515  Rural  Rental  Housing 
(RRH)  loans. 

1940.576  Rental  Assistance  (RA)  for  new 
construction. 

1940.577  Rental  Assistance  (RA)  for  exfsting 
projects. 

1940.578  Housing  Preservation  Grant  (HPG) 
Program. 

1940.579  Multiple-Family  Housing 
appropriations  not  allocated  by  state. 

1940.580—1940.584     [Reserved] 
1940.585    Community  Facility  loans. 
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194a586    Water  and  Waste  Disposal  loans. 
194a587    Water  and  Waste  Dis|KMal  pants. 
194a588    Business  and  Industrial  guaranteed 

loans. 
IMasaS    Community  and  Business  programs 

appropriations  not  allocated  by  state. 
194aseo— 194aa00    {Reserved] 

Subpart  L—Metfiodology  and 
Formulea  fof  ABocaMon  of  Loan  and 
Giant  Program  Funda 


§19401861 

(a)  The  purpose  of  this  subpart  is  to 
set  forth  the  methodology  and  formulas 
by  which  the  Administrator  of  the 
Fanners  Home  Administration  (FmHA) 
allocates  program  funds  to  the  States. 
(The  term  "State"  means  any  of  the 
States  of  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  any 
t^rr^|^  or  possession  of  the  United 
States,  or  the  Western  Pacific 
Territories.) 

(b)  The  formulas  in  this  Subpart  are 
used  to  allocate  program  loan  and  grant 
funds  to  State  Offices  so  that  the  overall 
mission  of  the  Agency  can  be  carried 
out.  Considerations  used  when 
developing  the  formulas  include 
enabling  legislation,  congressional 
direction,  and  administration  policies. 
Allocation  formulas  ensure  that  program 


resources  are  available  on  an  equal 
basis  to  all  eligible  individuals  and 
organizations. 

(c)  The  actual  amounts  of  funds,  as 
computed  by  the  methodology  and 
formulas  contained  herein,  allocate  to  a 
state  for  a  funding  period  are  distributed 
to  each  State  Office  by  an  Agency 
Administrative  Notice  (AN).  The  AN  is 
available  for  review  in  any  FmHA  State 
Office.  The  AN  also  contains 
clarifications  of  allocation  policies  and 
provides  further  guidance  to  the  State 
Directors  on  any  suballocation  within 
the  SUte. 


SIMOStt 

(a)  Amount  available  for  aHocations. 
Funds  apropriated  or  otherwise  made 
available  to  the  Agency  for  use  in 
authorized  programs. 

(b)  Basic  formula  criteria,  data  source 
and  weight  Basic  formulas  are  used  to 
calculate  a  basic  state  factor  as  a  part  of 
the  methodology  for  allocating  fimds  to 
the  States.  The  formulas  take  a  number 
of  criteria  that  reflect  the  funding  needs 
for  a  particular  program  and  through  a 
normalization  and  weighting  process  for 
each  of  the  criteria  calculate  the  basic 
State  factor  (SF].  The  data  sources  used 
for  each  criteria  is  believed  to  be  the 
most  current  and  reliable  information 


that  adequately  quantifies  the  criteria. 
The  weight,  expressed  as  a  percentage, 
gives  a  relative  value  to  the  importance 
of  each  of  the  criteHa. 

(c)  Basic  formula  allocation.  The 
result  of  multiplying  the  amount 
available  for  allocation  less  the  total  of 
any  amounts  held  in  reserve  or 
distributed  by  base  or  administrative 
allocation  times  the  basic  State  factor 
for  each  State.  The  basic  formula 
allocation  (BFA)  for  an  individual  State 
is  equal  to: 

BFA = (Amount  available  for  allocation -NO 
reserve— Total  base  and  administrative 
allocations)  X  SF. 

(d)  Transition  formula.  A  formula 
based  on  a  proportional  amount  of 
previous  year  allocation  used  to 
maintain  program  continuity  by 
preventing  large  fluctuations  in 
individual  State  allocations.  The 
transition  formula  limits  allocation  shifts 
to  any  particular  State  in  the  event  of 
changes  from  year  to  year  of  the  basic 
formula,  the  basic  criteria,  or  the 
weights  given  the  criteria.  The  transition 
formula  first  checks  whether  the  current 
year's  basic  formula  allocation  is  within 
the  transition  range  (+  or  —  percentage 
points  x>f  the  proportional  amount  of  the 
previous  year's  BFA). 


Transition 
Range  =  1.0± 


maximum 
20% 

100 


(Amount  available  for  allocation  this  year    X  State  previous] 
(Amount  available  for  allocation  previous  year    year  BFA] 


If  the  current  year's  State  BFA  is  not 
within  this  transition  range,  the  State 
formula  allocation  is  changed  to  the 
amount  of  the  transition  range  limit 
closest  to  the  BFA  amount.  After  having 
performed  this  transition  adjustment  for 
each  State,  the  stun  of  the  funds 
allocated  to  all  States  will  differ  from 
the  amount  of  funds  available  for  BFA. 
This  difference,  whether  a  positive  or 
negative  amount,  is  distributed  to  all 
States  receiving  a  formula  allocation  by 
multiplying  the  difference  by  the  SF.  The 
end  result  is  the  transition  formula 
allocation.  The  transition  range  will  not 
exceed  40%  (±  20%),  but  when  a  smaller 
range  is  used  it  will  be  stated  in  the 
individual  program  section. 

(e)  Base  allocation.  An  amount  that 
may  b«  allocated  to  each  State 
dependent  upon  the  particular  program 
to  provide  the  opportunity  for  funding  at 
least  one  typical  loan  or  grant  in  each 
FmHA  State,  District,  or  County  Office. 
The  amount  of  the  base  allocation  may 
be  determined  by  criteria  other  than  that 


used  in  the  basic  formula  allocation 
such  as  agency  historic  data. 

(f)  Administrative  allocations. 
Allocations  made  by  the  Administrator 
in  cases  where  basic  formula  criteria 
information  is  not  available.  This  form 
of  allocation  may  be  used  when  the 
Administrator  determines  the  program 
objectives  cannot  be  adequately  met 
with  a  formula  allocation. 

(g)  Reserve.  An  amount  retained 
under  the  National  Office  control  for 
each  loan  and  grant  program  to  provide 
flexibility  in  meeting  situations  of 
unexpected  or  justifiable  need  occuring 
during  the  fiscal  year.  The 
Administrator  may  make  distributions 
from  this  reserve  to  any  State  when  it  is 
determined  necessary  to  meet  a  program 
need  or  agency  objective. 

(h)  Pooling  of  funds.  A  technique  used 
to  ensure  that  available  funds  are  used 
in  an  effective,  timely  and  efficient 
manner. 

At  the  time  of  pooling  those  funds 
within  a  State's  allocation  for  the  fiscal 
year  or  portion  of  the  fiscal  year. 


depending  on  the  type  of  pooling,  that 
have  not  been  obligated  by  the  State  are 
placed  in  the  National  Office  reserve. 
The  Administrator  will  establish  the       '- 
pooling  dates  for  each  affected  program.,- 

(1)  Mid-year  This  pooling  addresses 
the  need  to  partially  redistribute  funds 
based  on  use/demand.  Mid-year  pooling 
occurs  near  the  midpoint  of  the  fiscal 
year. 

(2)  Year-end:  This  pooling  is  used  to 
ensure  maximum  use  of  program  funds 
on  a  national  basis.  Year-end  pooling 
usually  occurs  near  the  first  of  August 

(3)  Emergency:  The  Administrator 
may  pool  funds  at  any  time  that  it  Is 
determined  the  conditions  upon  which 
the  initial  allocation  was  based  have 
changed  to  such  a  degree  that  it  is 
necessary  to  pool  funds  in  order  to 
efficiently  carry  out  the  Agency  mission. 

(i)  Availability  of  the  allocation. 
Pragam  funds  are  made  available  to  the 
Agency  on  a  quarterly  basis.  In  the  hi^ 
demand  programs,  it  is  necessary  that 
specific  instructions  be  given  to  the 
State  Offices  regarding  the  amount 


which  is  available  for  obligation  during 
each  quarter. 

(j)  Suballocation  by  the  State 
Director.  Dependent  upon  the  individual 
program  for  which  funds  are  being 
allocated,  the  State  Director  may  be 
directed  or  given  the  option  of 
suballocating  the  State  allocation  to 
District  or  County  Offices.  When 
suballocating  the  State  Director  may 
retain  a  portion  of  the  funds  in  a  State 
Office  reserve  to  provide  flexibiUty  in 
situations  of  unexpected  or  justified 
need.  When  performing  a  suballocation 
the  State  Director  will  use  the  same 
^  formula,  criteria  and  weights  as  used  by 
the  National  Office. 

(k)  Other  documentation.  Additional 
instructions  given  to  field  offlceil 
regarding  allocations. 

§§1940.553-1940.554    [RMWved]' 

§  1940.555    ln*ur«d  Farm  Operating  loan 
funds. 

(a)  Amount  available  for  allocations. 
See  S  1940.552(a]  of  this  subpart. 

(b)  Basic  formula  criteria,  data  source 
and  weight  See  S  1940.552(b)  of  this 
subpart.  The  criteria,  data  source  and 
weight  are: 

(1)  A = Farm  operators  with  sales  of 
$2,500  to  $39,999  and  less  than  200  days 
^^work  off  farm.  Source:  U.S.  Census  of 
Agriculture.  15% 

(2]  B=Farm  operators  with  sales  of 
$40,000  or  more  and  less  th^n  200  days 
work  off  farm.  Source:  U.S.  Census  of 
Agriculture.  35% 

(3)  C=Tenant  farm  operators.  Source: 
U.S.  Census  of  Agriculture.  20% 

(4)  D= Three  year  average  net  farm 
income.  Source:  USDA  Economic 
Research  Service.  15%  This  criterion  is 
the  inverse  of  the  division  of  the  State 
mean  net  farm  income  by  the  National 
mean  net  farm  income.  This  inverse  is 
used  because  the  need  for  assistance  is 
inversely  proportional  to  the  level  of  net 
income.  Limits  of  .$  and  1.5  are  placed  in 
this  result  to  limit  the  influence  on  the 
allocation. 

(5]  E= Value  of  fiarm  nonreal  estate 
assets.  Source:  USDA  Economic 
Research  Service.  15% 
The  basic  allocation  formula  is  a  two- 
step  process.  In  step  one,  each  criterion 
is  converted  to  that  State's  percentage  of 
a  National  total  multiplied  by  the 
weighting  factor  and  summed  to  arrive 
at  a  State  Factor:  Aa+Bb+ Cc+Dd + 
Ee  =  STATE  FACTOR  where  A.  B,  C,  D, 
and  E  represent  selected  CRITERIA 
expressed  as  a  State  Percentage  of  the 
U.S.  total  and  a,  b.  c,  d,  and  e  represent 
the  WEIGHT  expressed  as  a  percentage, 
given  to  the  selected  criterion.  The 
weight  assigned  each  criterion  is 
constant  for  all  States.  The  STATE 


FACTOR  represents  the  percentage  of 
the  total  allocation  by  basic  formulas 
that  a  State  is  to  receive  and  is  the  sum 
of  the  weighted  criterial  percentage  for 
each  state.  The  basic  formula  allocation 
is  the  final  step. 

(c)  Basic  formula  allocation.  See 
S  1940.552(c]  of  this  subpart. 

(d)  Transition  formula.  See 

S  1940.552(d)  of  this  subpart.  Not  used. 

(e)  Base  allocation.  See  S  1940.552(e} 
^  of  this  subpart  Jurisdictions  receiving 

administrative  allocations  do  not 
receive  base  allocations. 

(0  Administrative  allocations.  See 
§  1940.552(f)  of  this  subpart. 
Jurisdictions  participating  in  the  formula 
allocation  process  do  not  receive 
administrative  allocations. 

(g)  /ZeservkSee  i  1940.552(g)  of  this 
subpart  r 

(h)  Pooling  of  funds.  See  S  1940.552(h) 
of  this  subpart 

(!)  Availability  of  the  allocation.  See 
i  1940.552(i]  of  this  subpart. 

(j)  Suballocation  by  the  State 
Director.  See  S  1940.552(j)  of  this 
subpart.  Suballocations  by  the  State 
Director  are  optional. 

(k)  Other  documentation.  See 
S  1940.552(k)  of  this  subpart 

9 1940.556    QuarantMd  Farm  Operating 
loan  funds. 

(a)  Amount  available  for  allocation. 
See  §  1940.552(a)  of  this  subpart 

(b)  Basic  formula  criteria,  data  source 
and  weight.  See  S  1940.552(b)  of  this 
subpart.  The  criteria,  data  source  and 
weight  are: 

(1)  A = Farm  operators  with  sales  of 
$2,500  to  $39,999  and  less  than  200  days 
work  off  farm.  Source:  U.S.  Census  of 
Agriculture.  15% 

(2)  B=Farm  operators  with  sales  of 
$40,000  or  more  and  less  than  200  days 
work  off  farm.  Source:  U.S.  Census  of 
Agriculture.  35% 

(3)  C= Tenant  farm  operations. 
Source:  U.S.  Census  of  Agriculture.  20% 

(4)  D=Three  year  average  net  farm 
income.  Source:  USDA  Economic 
Research  Service.  15%  This  criterion  is 
the  inverse  of  the  division  of  the  State 
mean  net  farm  income  by  the  National 
mean  net  farm  income.  This  inverse  is 
used  because  the  need  for  assistance  is 
inversely  proportional  to  the  level  of  net 
income.  Limits  of  .5  and  1.5  are  placed  in 
this  result  to  limit  the  influence  on  the 
allocation. 

(5)  E= Value  of  farm  nonreal  estate 
assets.  Source:  USDA  Economic 
Research  Service.  15% 

The  basic  location  is  a  two-step 
process.  In  step  one,  each  criterion  is 
converted  to  that  State's  percentage  of  a 
National  total,  multiplied  by  the 
weighting  factor  and  summed  to  arrive 


at  a  State  Factor  Aa+Bb-|-Cc-(-Dd-l- 
Ee= STATE  FACTOR  where  A,  B.  C.  D, 
and  E  represent  selected  CRITERIA 
expressed  as  a  State  Percentage  of  the 
U.S.  total  and  a,  b,  c,  d,  and  e  represent 
the  WEIGHT  expressed  as  a  percentage, 
given  to  the  selected  criterion.  The 
weight  assigned  each  criterion  is 
constant  for  all  states.  The  STATE 
FACTOR  represents  the  percentage  of 
the  total  allocation  by  basic  formulas 
that  a  State  is  to  receive  and  is  the  sum 
of  the  weighted  criteria  percentage  for 
each  State.  The  basic  formula  allocation 
is  the  final  step. 

(c)  Basic  formula  allocation.  See 
S  1940.552(c)  of  this  subpart 

(d)  Transition  formula.  See 

S  1940.552(d)  of  this  subpart.  Not  used. 

(e)  Base  allocation.  See  S  1940.552(e) 
of  this  subpart.  Jurisdictions  receiving 
administrative  allocations  do  not 
receive  base  allocations. 

(f)  Administrative  allocations.  See 
S  1940.552(0  of  this  subpart. 
Jurisdictions  participating  in  the  formula 
allocation  process  do  not  receive 
administrative  allocations. 

(g)  Reserve.  See  §  1940.552(g)  of  this 
subpart 

(h)  Pooling  of  funds.  See  {  1940.552(h) 
of  tliis  subpart. 

(i)  Availability  of  the  allocation.  See 
S  1940.552(1)  of  this  subpart.       i 

(j)  Suballocation  by  the  State  * 
Director.  See  S  1940.552G)  of  this 
subpart.  Suballocations  by  the  State 
Director  are  optional. 

(k)  Other  Documentation.  See 
9  1940.552(k)  of  this  subpart. 

9  1940.^57    Insured  Farm  Ownerattip  loan 
funds. 

(a)  Amount  available  for  allocation. 
See  S  1940.552(a)  of  this  subpart 

(b)  Basic  formula  criteria,  data  source 
and  weight.  See  9  1940.552(b)  of  this 
subpart  The  criteria,  data  source  and 
weight  are: 

(1.)  A=Farm  operators  with  sales  of 
$2,500  to  $39,999  and  less  than  200  days 
work  off  farm.  Source:  U.S.  Census  of 
Agriculture.  15% 

(2)  B=Farm  operators  with  sales  of 
$40,000  or  more  and  less  than  200  days 
work  off  farm.  Source:  U.S.  Census  of 
Agriculture.  35% 

(3)  C=Tenant  farm  operations. 
Source:  U.S.  Census  of  Agriculture.  25% 

(4)  D=Three  year  average  net  farm 
income.  Source:  USDA  Economic 
Research  Service.  15%  This  criterion  is 
the  inverse  of  the  division  of  the  State 
mean  net  farm  income  by  the  National 
mean  net  farm  income.  This  inverse  is 
used  because  the  need  for  assistance  is 
inversely  proportional  to  the  level  of  net 
income.  Limits  of  .5  and  1.5  are  placed  in 
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this  retail  to  limit  the  influence  on  the 
allocation. 

(5)  E = Value  of  farm  real  estate 
assets.  Source:  USDA  Economic 
Research  Service.  10% 

The  basic  allocation  formula  is  a  two- 
step  process.  In  step  one,  each  criterion 
is  converted  to  that  State's  percentage  of 
a  National  total,  multiplied  by  the 
weighting  factor  and  summed  to  arrive 
at  a  State  Factor  Aa-»-Bb+Cc+Dd  + 
Ee= STATE  FACTOR  where  A.  B.  C.  C. 
and  E  represent  selected  CRITERIA 
expressed  as  a  State  Percentage  of  the 
U.S.  total  and  a,  b.  c.  d.  and  e  represent 
the  WEIGHT  expressed  as  a  percentage, 
given  to  the  selected  criterion.  The 
weight  assigned  each  criterion  is 
constant  for  all  states.  The  STATE 
FACTOR  represents  the  percentage  of 
the  total  allocation  by  basic  formulas 
that  a  State  is  to  receive  and  is  the  sum 
of  the  weighted  criteria  percentage  for 
each  State.  The  basic  formula  allocation 
is  the  fmal  step. 

(c)  Basic  formula  allocation.  See 
S  1940.552(c)  of  this  subpart. 

(d)  Transition  formula.  See 

9  1940.552(d)  of  this  subpart.  The 
transition  range  is  plus  or  minus  15%. 

(e)  Base  allocation.  See  §  1940.552(e) 
of  this  subpart,  furisdictions  receiving 
administrative  allocations  do  not 
receive  base  allocations. 

(f)  Administrative  allocations.  See 
§  1940.552(f)  of  this  subpart. 
Jurisdictions  participating  in  the  formula 
allocation  process  do  not  receive 
administrative  allocations. 

(g)  Reserve.  See  S  1940.552(g)  of  this 
subpart. 

.(h)  Pooling  of  funds.  See  {  1940.552(h) 
of  this  subpart. 

[\)A  vai lability  of  the  allocation.  See 
i  1940.552(i)  of  this  subpart. 

(j)  Suballocation  by  the  State 
Director.  See  9  1940.552(j)  of  this 
subpart.  Suballocation  by  the  State 
Director  will  be  optional. 

(k)  Other  documentation.  See 
1 1940.552(k)  of  this  subpart. 

S  1940.55*    Guaranteed  Farm  Ownership 
loan  funds 

(a)  Amount  available  for  allocation. 
See  9  1940.552(a)  of  this  subpart. 

(b)  Basic  formula  criteria,  data  source 
and  weight  See  9  1940.552(b)  of  this 
subpart.  The  criteria,  data  source  and 
weight  are: 

(1)  A  =  Farm  operators  with  sales  of 
$2,500  to  $39,999  and  less  than  200  days 
of  work  off  farm.  Source:  U.S.  Census  of 
Agriculture.  15% 

(2)  B=Farm  operators  with  sales  of 
$40,000  or  more  and  less  than  200  days 
work  off  farm.  Source:  U.S.  Census  of 
Agriculture.  35'§ 


(3)  C=Tenant  farm  operations. 
Source:  U.S.  Census  of  Agriculture  25% 

(4)  D=Three  year  average  net  farm 
income.  Source:  USDA  Economic 
Research  Service.  15%  This  criterion  is 
the  inverse  of  the  division  of  the  State 
mean  net  farm  income  by  the  National 
mean  net  farm  income.  This  inverse  is 
used  because  the  need  assistance  is 
inversely  proportional  to  the  level  of  net 
income.  Limits  of  .5  and  1.5  are  placed  in 
this  result  to  limit  the  influence  on  the 
allocation. 

(5)  E= Value  of  farm  real  estate 
assets.  Source:  USDA  Economic 
Research  service.  10% 

The  basic  allocation  formula  is  a  two- 
step  process.  In  step  one,  each  criterion 
is  converted  to  that  State's  percentage  of 
a  National  total,  multiplied  by  the 
weighting  factor  and  summed  to  arrive 
at  a  State  Factor:  Aa+Bb-(-Cc-»-Dd-(- 
Ee= STATE  FACTOR  where  A.  B.  C.  D, 
and  E  represent  selected  CRITERIA 
expressed  as  a  State  Percentage  of  the 
U.S.  total  and  a,  b,  c,  d,  and  e  represent 
the  WEIGHT  expressed  as  a  percentage, 
given  to  the  selected  criterion.  The 
weight  assigned  each  criterion  is 
constant  for  all  States.  The  STATE 
FACTOR  represents  the  percentage  of 
the  total  allocation  by  basic  formulas 
that  a  State  is  to  receive  and  is  the  sum 
of  the  weighted  criteria  percentage  for 
each  State.  The  basic  formula  allocation 
is  the  final  step. 

(c)  Basic  formula  allocation.  See 
9  1940.552(c)  of  this  subpart. 

(d)  Transition  formula.  See 

9  1940.552(d)  of  this  subpart.  Not  used. 

(e)  Base  allocation.  See  9  1940.552(e) 
of  this  subpart,  {urisdictions  receiving 
administrative  allocations  do  not 
receive  base  allocations. 

(f)  Administrative  allocations.  See 
9  1940.552(0  of  this  subpart. 
Jurisdictions  participating  in  the  formula 
allocation  process  do  not  have 
administrative  allocations. 

(g)  Reserve.  See  9  1940.552(g)  of  this 
subpart. 

(h)  Pooling  of  funds.  See  9  1940.552(h) 
of  this  subpart. 

(i)  Obligation  of  the  allocation.  See 
9  1940.552(1)  of  this  subpart. 

(j)  Suballocation  by  the  State 
Director  See  9  1940.552(j)  of  this 
subpart.  Suballocation  by  the  State 
Direcler  is  optional. 

(k)  Other  documentation.  See 
9  1940.552(k)  of  this  subpart. 

S  1940.SS9    Farmsr  Program  and  Indian 
Land  Acquisition  appropriations  rtot 
allocatsd  by  Stat*. 

(a)  Emergency  Disaster.  State 
allocations  are  not  made  since  it  is 
impossible  to  predict  occurrences. 
Obligating  documents  may  be  submitted 


to  Finance  Of^ce  as  loans  are  approved 
in  designated  areas.  This  type  loan  is 
available  only  in  areas  designated  as 
disaster  areas.  Designations  may  be  by 
a  single  county,  multiple  of  counties  or 
areas  depending  upon  scope  and 
severity. 

(b)  So/7  and  Water.  Funds  are  not 
allocated  to  States.  Program  size  does 
not  permit  equitable  distribution. 
Obligation  of  funds  are  on  a  first-come, 
first-serve  basis  subject  to  availability. 

(c)  Indian  land  Acquisition.  Control  of 
funds  retained  in  the  National  Offlce 
and  allocated  on  an  individual  case 
basis.  Program  size  and  requirements  do 
not  permit  equitable  distribution  on  an 
allotment  basis.  Requests  for  fimd.s  will 
be  made  to  the  Director,  Farm  Real 
Estate  and  Production  Division  when  it 
is  determined  the  loan  can  be  approved. 

§91940.560-1940.564    (Reserved]. 

9  1940.565    Ssctlon  502  Subsidized  Rural 
Housing  Loan*. 

(a)  Amount  available  for  allocations. 
See  9  1940.552(a)  of  this  subpart. 

(b)  Basic  formula  criteria,  data  source 
and  weight.  See  9  1940.552(b)  of  this 
subpart.  The  criteria  used  in  the  basic 
formula  are: 

(1)  State's  percentage  of  the  National 
number  of  rural  occupied  substandard 
units. 

(2)  State's  percentage  of  the  National' 
rural  population,  and 

(3)  State's  percentage  of  the  National 
rural  households  below  80  percent  of 
area  median  income  after  deducting 
rural  households  with  income  under 
$5,000. 

Data  source  for  each  of  these  criteria  is 
based  on  the  latest  census  data 
available.  Each  criterion  is  assigned  a 
specific  weight  according  to  its 
relevance  in  determining  need.  The 
percentage  representing  each  criterion  is 
multiplied  by  the  weight  factor  and 
summed  to  arrive  at  a  basic  State  factor 
(SF). 

SF= (Criterion  No.  1  x  weight  of 

33  VS%]  + (criterion  No.  2  x  weight  of 
33  V^%)-»- (Criterion  No.  3  X  weight  of 
33V4%) 

(c)  Basic  formula  allocation.  See 
9  1940.552(c)  of  this  subpart. 

(d)  Transition  formula.  See 

9  1940.552(d)  of  this  subpart.  The 
percentage  range  used  for  Section  502 
subsidized  RH  loans  is  plus  or  minus  15. 

(e)  Base  allocation.  See  9  1940.552(e) 
of  this  subpart.  Jurisdictions  receiving 
administrative  allocations  do  not 
receive  base  allocations. 

(f)  Administrative  allocations.  See 
9  1940.552(f)  of  this  subpart. 
Jurisdictions  receiving  formula 
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allocations  do  not  receive  i 

administrative  allocations. 

(g)  Reserve.  See  S  1940.552(g)  of  this 
subpart.  \ 

(h)  Pooling  of  funds.  See  §  194a552(h) 
of  this  subpart. 

(1)  Mid-year  If  used  in  a  particular 
fiscal  year,  available  funds  unobligated 
as  of  the  pooling  date  are  pooled  and 
redistributed  based  on  the  formula  used 
to  allocate  funds  initially. 

(2)  Year-end:  Pooled  funds  funds  are 
placed  in  a  National  O^ice  reserve  and 
are  available  as  determined         i 
administratively.  I 

(i)  Availability  of  the  allocation.  See 
S  1940.552(i)  of  this  subpart. 

(j]  Suballocation  by  the  state  director. 
See  §  1940.552(j)  of  this  subpart.  The 
State  Director  will  suballocate  funds  to 
county  ofHces.  The  formula  allocation  to 
a  County  Office  will  not  be  reduced  or 
restricted  in  excess  of  20  percent  unless 
written  approval  is  received  from  the 
National  Office  in  response  to  a  written 
request  from  the  State  Director.  The 
State  Director's  request  must  include  the 
reasons  for  the  requested  action  (e.g., 
high  inventory,  high  delinquency). 

(k)  Other  documentation.  The 
percentage  distribution  of  funds  to 
States  by  income  levels  is  based  on 
prevailing  legislation. 

§1940.566    SwtkMi  504  Housing  Rtpair 
Loans. 

(a)  Amount  available  for  allocations. 
See  S  1940.522(a)  of  this  subpart. 

(b)  Basic  formula  criteria,  data  source 
and  weight  See  9  1940.552(b).  The 
criteria  used  in  the  basic  formula  are: 

(1)  State's  percentage  of  the  National 
number  of  rural  occupied  substandard 
units,  and 

(2)  State's  percentage  of  the  Naional 
number  of  rural  households  below  50 
percent  of  area  median  income. 

Data  source  for  each  of  these  criteria  is 
based  on  the  latest  census  data 
available.  Each  criterion  is  assigned  a 
specific  weight  according  to  its 
relevance  in  determining  need.  The 
percentage  representing  each  criterion  is 
multiplied  by  the  weight  factor  and 
summed  to  arrive  at  a  basic  State  factor 
(SF). 

SF= (criterion  No.  1  X  weight  of  50%)  -t- 
(criterion  No.  2  X  weight  of  50%) 

(c)  Basic  formula  allocation.  See 
S  1940.552(c]  of  this  subpart. 

(d)  Transition  formula.  See 

9  1940.552(d)  of  this  subpart.  The 
percentage  range  used  for  Section  504 
Housing  Repair  Loans  is  plus  or  minus 
15. 

(e)  Base  allocation.  Not  used. 

(f)  Administrative  allocations.  See 
9  1940.552(f)  of  this  subpart. 


Jurisdictions  receiving  formula 
allocations  do  not  receive 
administrative  allocations. 

(g)  Reserve.  See  9  1940.552(g)  of  this 
subpart. 

(h)  Pooling  of  funds.  See  9  1940.552(h) 
of  this  subpart. 

(1)  Mid-year:  If  used  in  a  particular 
fiscal  year,  available  funds  unobligated 
as  of  the  pooling  date  are  pooled  and 
redistributed  based  on  the  formula  used 
to  allocate  funds  initially. 

(2)  Year-end:  Pooled  funds  are  placed 
in  a  National  Office  reserve  and  are 
available  as  determined 
administratively. 

(i)  Availability  of  the  allocation.  See 
9  1940.552(i)  of  this  subpart. 

(j)  Suballocation  by  the  state  director. 
See  9  1940.552(j)  bf  this  subpart.  At  the 
option  of  tils' State  Director,  Section  504 
loan  fund^^ay  be  allocated  to  District 
or  County  Offices. 

(k)  Other  documentation.  Not 
applicable. 

9194a567    Section  504  Housing  ftopair 
Grants. 

(a)  Amount  available  for  allocations. 
See  9  1940.552(a)  of  this  subpart. 

(b)  Basic  formula  criteria,  data  source 
and  weight.  See  9  1940.552(b)  of  this 
subpa^.  The  criteriaused  in  the  basic 
formula  are:  'jT 

(1)  State's  percemage  of  the  National 
number  of  ruraiyccupied  substandard 
units,  ' 

(2)  State's  pei'centage  of  the  National 
rural  population  62  years  and  older,  and 

(3)  State's  percentage  of  the  National 
number  of  rural  households  below  50 
percent  of  area  median  income. 

Data  source  for  each  of  these  criteria  is 
based  on  the  latest  census  data 
available.  Each  criterion  is  assigned  a 
specific  weight  according  to  its 
relevance  in  determining  need.  The 
percentage  representing  each  criterion  is 
multiplied  by  the  weight  factor  and 
summed  to  arrive  at  a  basic  State  factor 
(SF). 

SF=  (criterion  No.  1  X  weight  of  33  %%)  -H 
(criterion  No.  2  X  weight  of  33  V»%)  -(- 
(criterion  No.  3  X  weight  of  33  wi) 

(c)  Basic  formula  allocation.  See 
9  1940.552(c)  of  this  subpart. 

(d)  Transition  formula.  See 

9  ig40.552(d)  of  this  subpart.  The 
percentage  range  used  for  Section  504 
Housing  Repair  Grants  is  plus  or  minus 
15. 

(e)  Base  allocation:  Not  used. 

(f)  Administrative  allocations.  See 
9  1940.552(f)  of  this  subpart 
Jurisdictions  receiving  formula     ^ 
allocations  do  not  receive 
administrative  allocations. 


(g)  Reserve.  See  9  1940.552(g)  of  this 
subpart. 

(h)  Pooling  of  funds.  See  9  1940.552(h) 
of  this  subpart. 

(1)  Mid-yean  If  used  in  a  particular 
fiscal  year,  available  funds  unobligated 
as  of  the  pooling  date  are  pooled  and 
redistributed  based  on  the  formula  used 
to  allocate  funds  initially. 

(2)  Year-end:  Pooled  funds  are  placed 
in  a  National  Office  reserve  and  are 
available  as  determined 
administratively. 

(i)  Availability  of  the  allocation.  See 
9  1940.552(i]  of  this  subpart. 

(j)  Suballocation  by  the  State 
Director.  See  9  1940.552(j)  to  this 
subpart.  At  the  option  of  the  State 
Director,  Section  504  grant  funds  may  be 
allocated  to  District  or  Coimty  Offices. 

(k)  Other  documentation.  Not 
applicable. 

§1940.568    Single  Family  Housing 
Programs  appropriationa  not  aiiocatad  by 
State. 

The  following  program  funds  are  kept 
in  a  National  Office  reserve  and  are 
available  as  determined 
administratively: 

(a)  Section  523  Self-Help  Technical 
Assistance  Grants. 

(b)  Section  523  Land  Development 
Fund. 

(c)  Section  524  Rural  Housing  Site 
Loans. 

(d)  Section  509  Compensation  for 
Construction  Defects. 

(e)  Section5p2  Nonsubsidized  Funds. 

§1940.569—1940.574    [Rassrvadi. 

§1940.575    Section  515  Rural  Rental 
Housing  (RRH)  loana. 

(a)  Amount  available  for  allocations. 
See  9  1940.552(a)  of  tiiis  subpArt. 

(b)  Basic  formula  criteria,  data  source 
and  weight  See  9  1940.552(b)  of  tiiis 
subpart.  The  criteria  used  and  weight 
assigned  in  the  basic  formula  are: 


CnMrts 


1  SttM't  pafowit>g>  of  National  numbar  ol  rural 
occupM  aubatandard  unHa 

2  Slata'a  peroantaga  ol  National  rural  population..... 

3  Slata'a  paraantaga  ol  National  lutti  Itnmm  with 
incomaa  bakm  ttia  povarty  laval- ~ 


1P«- 
oarM) 


33.4 
33.3 


333 


Data  source  for  each  of  these  criterion  is 
based  on  the  latest  census  data    A 
available.  Each  criterion  is  assigned  a 
speciHc  weight  according  to  its 
relevance  in  determining  need.  The 
percentage  representing  each  c;nterion  is 
multiplied  by  the  weight  assigned  and 
summed  to  arrive  at  a  State  factor  (SF). 
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SF=  (Criterion  No.  1 X  weigh!  Na 
1)+ (Criterion  No.  2  x  weight  No. 
2)+ (Criterion  No.  3  x  weight  No.  3) 

(c)  Basic  formula  allocation.  See 
S  1940.552(c)  of  this  subpart. 

(d)  Transistion  formula.  See 

i  1940.552(d)  of  this  subpart.  The 
transition  range  for  this  program  is  30 
percent  ( +  or  -  15  percent). 

(e)  Base  allocation.  See  9  1940.552(e) 
of  this  subpart.  Jurisdictions  receiving 
administrative  allocations  do  not 
receive  base  allocations. 

(f)  Administrative  allocations.  See 
i  1940.552(f)  of  this  subpart.  ^ 
Jurisdictions  receiving  formula  ^ 
allocations  do  not  receive         ■ 
administrative  allocations. 

(g)  Reserve.  See  8  194a552(g)  of  this 
subpart.  A  National  reserve  of 
approximately  10  percent  of  the  program 

^■amount  has  been  established  for  the 
RRH  program.  Generally,  a  request  for 
additional  funds  will  not  be  honored 
unless  a  jurisdiction  has  insu^cient 
funds  to  obligate  the  loan  requested  and 
the  docket  is  developed  to  the  point 
where  the  loan  can  be  approved  upon 
notification  that  funds  are  available. 

(h)  Pooling  of  funds.  See  9  1940.552  (h) 
of  this  subpart.  Funds  are  generally 
pooled  at  mid-year  and  year-end^  Pooled 
funds  will  be  placed  in  a  reserve  and 
willJ)e  made  available  administratively. 

(i)  Availability  of  the  allocation.  See 
1 1940.552  (i)  of  this  subpart.  The 
allocation  of  RRH  funds  is  made 
available  for  States  to  obligate  on  a 
biannual  basis  although  the  Office  of 
Management  and  Budget  apportions  it  to 
the  Agency  on  a  quarterly  basis. 

(j)  Suballocation  by  the  State 
Director.  See  9  1940.552  (j)  of  this 
subpart.  States  allocated  $15  million  or 
more  must  reallocate  RRH  funds  to 
District  Offices.  They  may  establish  a 
pooling  date  for  all  unobligated  State 
program  funds  prior  to  the  National 
Office  pooling  date  in  order  to  insure  the 
use  of  all  State  program  funds. 

(k)  Other  documentation.  Not 
applicable. 

S  1940.578    Rental  AMistaitc*  (RA)  for  n«w 
constructioa 

(a)  Amo^  available  for  allocations. 
See  9  1940.552  (a)  of  this  subpart. 

(b)  Basic  formula  criteria,  data  source 
and  weight.  See  9  1940.575  (b)  of  this 
subpart. 

(c)  Basic  formula  allocation.  See 
9  1940.552  (c)  of  this  subpart. 

(d)  Transition  formula.  See  9  1940.575 
(d)  of  this  subpart. 

(e)  Base  allocation.  See  9  1940.575  (e) 
bf  this  subpart. 

(f)  Administrative  allocations.  See 
9  1940.575  (f)  of  this  subpart. 


(g)  Reserve.  See  9  1940.552  (g)  of  this 
subpart.  At  the  direction  of  the 
Administrator,  units  may  be  held  for  a 
specific  multiple  family  housing 
program.  At  the  Administrator's 
discretion,  requests  for  these  units  may 
be  handled  on  a  first-come,  first-served 
basis  or  on  a  priority  basis. 

(h)  Pooling  of  funds.  See  9  1940.552  (h) 
of  this  subpart.  RA  is  generally  pooled 
at  year-end.  Pooled  units  will  be  placed 
in  a  reserve  and  will  be  made  available 
administratively. 

(i)  Availability  of  the  allocation.  See 
1 1940.552  (i)  of  this  subpart. 

(j)  Suballocation  by  the  State 
Director  See  9  1940.552  (j)  of  this 
subpart.  States  that  reallocate  funds  to 
District  Offices  must  also  reallocate  RA. 

(k)  Other  documentation.  Not 
applicable. 

S  1940.577    Rental  AMistanc*  (RA)  for 
existing  prelect*. 

(a)  Amount  available  for  allocations. 
See  9  1940.55?(a)  of  this  subpart.  RA 
appropriated  for  existing  projects  will 
first  be  used  to  replace  contracts 
expiring  each  fiscal  year  and  for  the  first 
few  months  of  the  following  fiscal  year. 
This  is  done  to  assure  continued  RA 
funding.  RA  units  not  needed  for 
replacement  purposes  will  be  used  for 
existing  multiple  family  housing  projects 
experiencing  servicing  problems. 

(b)  Basic  formula  criteria,  data  source 
and  weight.  No  formula  or  weighted 
criteria  is  used  to  allocate  replacement 
RA.  The  basic  allocation  for 
replacement  RA  will  be  made  based  on 
the  following: 

(1)  Criteria.  This  allocation  is  based 
on  the  estimated  need  to  replace  RA 
contracts  expiring  fit)m  the  depletion  of 
funds. 

(2)  Data  source.  The  most  accurate 
and  current  information  available  from 
FmHA  computerized  data  sources. 

(c)  Basic  formula  allocation.  While  no 
formula  will  be  used,  the  basic 
allocation  will  be  made  to  each  State 
according  to  the  need  determined  using 
the  basic  criteria. 

(d)  Transition  formula.  Not 
applicable. 

(e)  Base  allocation.  Not  applicable. 

(f)  Administrative  allocation.  Not 
applicable. 

(g)  Reserve.  See  9  1940.552  (g)  of  this 
subpart.  The  National  Office  maintains 
a  reserve  adequate  to  compensate  for 
the  differences  between  actual  and 
projected  replacement  activity.  Units 
will  be  administratively  distributed  for 
existing  housing  to  either  satisfy 
previously  unidentified  replacement 
needs  or  address  servicing  situations. 
Units  will  be  distributed  to  any  State 
when  the  Administrator  determines  that 


additional  allocations  are  necessary  and 
appropriate. 

(h)  Pooling  of  funds.  See  9  1940.552  (h) 
of  this  subpart.  Units  will  be  pooled  at 
the  Administrator's  discretion. 

(i)  Availability  of  the  allocation.  See 
9  1940.578  (i)  of  this  subpart. 

(j)  Suballocation  by  the  State 
Director.  See  9  1940.552  (j)  of  this 
subpart.  Suballocations  are  not 
applicable. 

(k)  Other  documentation.  Not 
applicable. 

9  1940.579    Housing  Preservstlon  Grsnt 
(HPG)  Progrsm. 

(a)  Amount  available  for  allocations. 
See  9  1940.552  (a)  of  this  subpart. 

(b)  Basic  formula  criteria,  data  source 
and  weight.  See  9  1940.572  (b)  of  this 
subpart. 

(c)  Basic  formula  allocation.  See 
9  1940.575  (c)  of  this  subpart. 

(d)  Transition  formula.  See  9  1940.575 
(d)  of  this  subpart. 

(e)  Base  allocation.  See  9  1940.552  (e) 
of  this  subpart. 

(f)  Administrative  allocations.  See 
9  1940.552  (f)  of  this  subpart.  No 
administrative  allocation  is  made. 

(g)  Reserve.  See  9  1940.552  (g)  of  this 
subpart.  A  National  Office  reserve  of 
approximately  10  percent  of  the  program 
amount  is  to  be  established  for  the  HPG 
program.  Generally,  a  request  for 
additional  funds  will  be  honored  if 
necessary  to  fund  feasible  HPG  projects 
within  a  Slate  where  the  formula 
allocation  is  insufficient. 

(h)  Pooling  of  funds.  See  9  1940.552  (h) 
of  this  subpart.  Funds  may  be  pooled 
after  all  HPG  applications  have  been 
received  and  HPG  fund  demand  by 
State  has  been  determined.  Pooled  funds 
will  be  combined  with  the  National 
OHice  reserve  to  fund  eligible  projects. 
Remaining  HPG  funds  will  be  available 
for  distribution  for  use  under  the  Section 
504  program. 

(!)  Availability  of  the  allocation.  See 
9  1940.552  (i)  of  this  subpart.  The 
allocation  is  made  available  for  States 
to  obligate  on  an  annual  basis,  although 
the  Office  of  Management  and  Budget 
apportions  it  to  the  Agency  on  a 
quarterly  basis. 

0)  Suballocation  by  the  State 
Director.  Not  applicable. 

(k)  Other  documentation.  Funds  for 
the  HPG  program  will  be  available  for  a 
limited  period  each  fiscal  year.  Due  to 
the  requirements  by  law  to  allocate 
funds  on  a  formula  basis  to  all  States 
and  to  have  a  competitive  selection 
process  for  HPG  project  selection. 
FmHA  will  announce  opening  and 
closing  dates  for  receipt  of  HPG 
applications.  After  the  closing  date. 


FmHA  will  review  and  evaluate  the 
proposals,  adjust  State  allocations  as 
necessary  to  comply  with  the  law  and 
program  demand,  and  redistribute 
remaining  unused  HPG  resources  for  use 
under  Section  504  (as  required  by 
statute.)  I 

S  1940.579    MuMptoFmillyHouslnlg 
ApproprtatiOfM  Not  ANocatcd  by  Stat*. 

(a)  Section  514  Farm  Labor  Housing 
Loans.  Funds  are  not  allocated  to  States 
because  of  the  small  program  size. 
Projects  are  funded  on  a  first-come,  first- 
served  basis. 

(b)  Section  518  Farm  Labor  Housing 
Grants.  Funds  are  not  allocated  to 
States  because  of  the  small  program 
size.  State  Directors  must  obtain 
authorization  from  the  National  OfTice 
before  permitting  development  of  a  full 
application.  Projects  are  funded  on  a 
first-come,  first-served  basis,     i 

S  1940.S80— 1980.5M    [RM«rv«d]j 

S1940.SS5    Community  Facility  kMRS. 

(a)  Amount  available  for  allocation. 
See  S  1940.552  (a)  of  this  subpart. 

(b)  Basic  formula  criteria,  data  source 
and  weight.  See  S  1940.552  (b)  of  this 
subpart.  The  criteria  used  in  the  basic 
formula  are: 

(1)  State's  percentage  of  National 
rural  population — 50  per  cent. 

(2)  State's  percentage  of  National 
rural  population  with  incomes  below  the 
poverty  level — 50  per  cent. 

Data  source  for  each  of  these  criterion  is 
based  on  the  latest  census  data 
available.  Each  criterion  is  assigned  a 
specific  weight  according  to  its 
relevance  in  determining  need.  The 
percentage  representing  each  criterion  is 
multiplied  by  the  weight  factor  summed 
to  arrive  at  a  State  factor  (SF). 

SF  (criterion  No.  1  X  50  per  cent)  +  (criterion 
No.  2  X  50  per  cent] 

(c)  The  basic  formula  allocation.  See 
S  1940.552  (c)  of  this  subpart.  States 
receiving  administrative  allocations  do 
not  receive  formula  allocations. 

(d)  Transition  formula.  See  S  1940.552 
(d)  of  this  subpart.  The  percentage  range 
for  the  transition  formula  equals  30 
percent  (±  15%). 

(e)  Base  allocation.  See  S  1940.552  (e) 
of  this  subpart.  States  receiving 
administrative  allocations  do  not 
receive  base  allocations. 

(f)  Administrative  allocation.  See 
S  1940.552  (f)  of  this  subpart.  States 
participating  in  the  formula  base 
allocation  procedures  do  not  receive 
administrative  allocations. 

(g)  Reserve.  See  S  1940.552  (g)  of  this 
subpart.  States  may  request  funds  by 


forwarding  a  completed  copy  of  Guide 
26  of  Subpart  A  of  Part  1942  of  this 
Chapter  (available  in  any  FmHA  Office), 
to  the  National  Office.  Generally,  a 
request  for  additional  funds  will  not  be 
honored  unless  the  State  has  insufficient 
funds  to  obligate  the  loan  requested. 

(h)  Pooling  of  funds.  See  §  1940.552  (h) 
of  this  subpart.  Funds  are  generally 
pooled  at  mid-year  and  year-end.  Pooled 
funds  will  be  placed  in  the  National 
Office  reserve  and  will  be  made 
available  administratively. 

(i)  Availability  of  the  allocation.  See 
S  1940.552  (i)  of  this  subpart.  The 
allocation  of  funds  is  made  available  for 
States  to  obligate  on  an  annual  basis 
although  the  Office  of  Management  and 
Budget  apportions  it  to  the  Agency  on  a 
quarterly  basis. 

(j)  Suballocation  by  the  State 
Director.  See  §  1940.552  (j)  of  this 
subpart.  State  Director  has  the  option  to 
suballocate  to  District  Offices. 

(k)  Other  documentation.  No 
applicable. 

91940.586    Water  and  Waata  Diapoaal 


(a)  Amount  available  for  allocation. 
See  S  1940.552(a)  of  this  subpart 

(b)  Basic  formula  criteria,  data  source 
and  weight-  See  S  1940.552(b)  of  this 
subpart.  The  criteria  used  in  the  basic 
formula  are: 

(1)  State's  percentage  of  National 
rural  population — 50  percent. 

(2)  State's  percentage  of  National 
rural  population  with  incomes  below  the 
proverty  level — 50  percent. 

Data  source  for  each  of  these  criterion  is 
based  on  the  latest  census  data 
available.  Each  criterion  is  assigned  a 
specific  weight  according  to  its 
relevance  in  determining  need.  The 
percentage  representing  each  criterion  is 
multiplied  by  the  weight  factor  and 
summed  to  arrive  at  a  State  factor  (SF). 

SF= (criterion  No.  1  X  .5}  -h  (criterion  No.  2 
X  .5) 

(c)  Basic  formula  allocation.  See 
S  1940.552(c)  of  this  subpart.  States 
receiving  administrative  allocations  do 
not  receive  formula  allocations. 

(d)  Transition  formula.  See  S  1940.552 
(d)  of  this  subpart.  The  percentage  range 
for  the  transition  formula  equals  30 
percent.  (±  15%). 

(e)  Base  allocation.  See  S  1940.552(e) 
of  this  subpart.  States  receiving 
administrative  allocations  do  not 
receive  base  allocations. 

(f)  Administrative  allocation.  See 
S  1940.552(0  of  this  subpart.  States 
participating  in  the  formula  and  base 


allocation  procedures  do  not  receive 
administrative  allocations. 

(g)  Reserve.  See  S  1940.552(g)  of  this 
subpart.  Any  State  may  request  reserve 
funds  by  forwarding  a  completed  copy 
of  Guide  26  of  Subpart  A  of  Part  1942  of 
this  Chapter  (available  in  any  office),  to 
the  National  Office.  Generally,  a  request 
for  additional  funds  will  not  be  honored 
unless  the  State  has  insufficient  funds  to 
obligate  the  loan  requested. 

(h)  Pooling  of  funds.  See  9  1940.552(h) 
of  this  subpart.  Funds  are  generally 
pooled  at  mid-year  and  year-end.  Pooled 
funds  will  be  placed  in  the  National 
Office  reserve  and  will  be  made 
available  administratively. 

(i)  Availability  of  the  allocation.  See 
9  1940.552(i)  of  this  subpart.  The 
allocation  of  funds  is  made  available  for 
States  to  obligate  on  an  aimual  basia 
although  the  Office  of  Management  and 
Budget  apportions  it  to  the  Agency  on  a 
quarterly  basis. 

(j)  Suballocation  by  the  State 
Director.  See  9  1940.552(j)  of  this 
subpart.  The  State  Director  has  the 
option  to  suballocate  funds  to  District 
Offices. 

(k)  Other  documentation.  Not 
Applicable. 

^1940^7    Watar  and  Waata  Diapoaal 


(a)  Amount  available  for  allocation. 
See  9  1940.552(a)  of  this  subpart 

(b)  Basic  formula  criteria,  data  source 
jand  weight:  See  9  1940.552(b)  of  this 
subpart.  The  criteria  used  in  the  basic 
formula  are: 

(1)  State's  percentage  of  National 
rural  population — 50  percent 

(2)  State's  percentage  of  National 
rural  population  with  incomes  below  the 
proverty  level — 50  percent. 

Data  source  for.each  of  these  criterion  is 
based  on  the  latest  census  data 
available.  Each  criterion  is  assigned  a 
specific  weight  according  to  its 
relevance  in  determining  need.  The 
percentage  representing  each  criterion  is 
multiplied  by  the  weight  factor  and 
summed  to  arrive  at  a  State  factor  (SF). 

SF= (criterion  No.  1  X  .5)  -I-  (criterion  No.  2 
X  .5) 

(c)  Basic  formula  allocation.  See 
9  1940.552(c)  of  this  subpart  States 
receiving  ad^nistrative  allocations  do 
not  receive  formula  allocations. 

(d)  Transition  formula.  See  9  1940.552 
(d)  of  this  subpart.  The  percentage  range 
for  tfie  transition  formula  equals  30 
percent  (±  15%). 

(e)  Base  allocation.  See  9  1940.552(e) 
of  this  subpart.  States  receiving 
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administrative  allocations  do  not 
receive  base  allocations. 

(f)  Administrative  allocation.  See 
i  19ML552(n  of  this  subpart.  States 
participating  in  the  formula  and  base 
allocation  procedures  do  not  receive 
administrative  allocations. 

(g)  Reserve.  See  S  1940.552(g)  of  this 
subpart.  Any  State  may  request  reserve 
funds  by  forwarding  a  completed  copy 
of  Guide  28  of  Subpart  A  of  Part  1942  of 
this  Chapter  (available  in  any  ofnce).  to 
the  National  Office.  Generally,  a  request 
for  additional  funds  will  not  be  honored 
unless  the  State  has  insufficient  funds  to 
obligate  the  loan  requested. 

(h)  Pooling  of  funds.  See  {  1940.552(h) 
of  this  subpart.  Funds  are  generally 
pooled  at  mid-year  and  year-end.  Pooled 
fiinds  will  be  placed  in  the  National 
Office  reserve  and  will  be  made 
available  administratively. 

(i)  Availability  of  the  allocation.  See 
S  1940.552(1)  of  this  subpart  The 
allocation  of  funds  is  made  available  for 
States  to  obligate  on  an  annual  basis 
although  the  Office  of  Management  and 
Budget  apportions  it  to  the  Agency  on  ■ 
quarterly  basis. 

(j)  Suballocation  by  the  State 
Director  See  §  1940.552(j)  of  Uiis 
subpart.  The  State  Director  has  the 
option  to  suballocate  funds  to  District 
Offices. 

(k)  Other  documentation.  Not 
Applicable. 

§1»4<LSM    BushtMsandliMfctttrtal 
Guaranteed  Loans. 

(a)  Amount  available  for  allocations. 
See  S  194a552(a]  of  this  subpart. 

(b)  Basic  formula  criteria,  data  source 
and  weight  See  §  1940.552(b)  of  this 
subpart  The  criteria  used  in  the  basic 
formula  are: 
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Data  source  for  each  of  these  criterion  is 
based  on  the  latest  census  data 
available.  Each  criterion  is  assigned  a 
specific  weight  The  percentage 
representing  each  criterion  is  multiplied 
by  the  weight  factor  and  sununed  to 
arrive  at  a  State  factor  (SF). 

SF-(criterion  No.  1  x  weight  no.  1)+ 
(criterion  No.  2  x  weight  No.  2)+ 
(criterion  No.  3  x  weight  No.  3) 

(c)  Basic  formula  allocation.  See 
S  1940.552  (c)  of  this  subpart. 

(d)  Transition  formula.  See 
§1940.552(d)  of  this  subpart.  The 
percentage  range  for  the  transition 


fqhnula  equals  30%  (±15%). 

(e)  Base  allocations.  See  i  194a552(e) 
of  this  subpart  Jurisdiction  receiving 
administrative  allocations  do  not 
receive  base  allocations. 

(f)  Administrative  allocations.  See 

9  194a552(f)  of  this  subpart.  Jurisdiction 
receiving  formula  allocations  do  not 
receive  initial  administrative 
allocations. 

(g)  Reserve.  See  9  1940.552(g)  of  this 
subpart.  A  National  reserve  of 
approximately  10  percent  of  the  program 
amount  has  been  established  for  the  B&I 
program.  States  may  requests  reserve 
funds  from  the  B&l  reserve  when  all  of 
the  State's  allocation  has  been  obligated 
or  will  be  obligated  to  the  project  for 
which  the  request  is  made. 

(h)  Pooling  of  funds.  See  9  1940.552(h) 
of  this  subpart  Funds  are  generally 
pooled  at  mid-year  and  yearend  Pooled 
funds  will  be  placed  in  a  reserve  and 
made  available  on- a  priority  basis  to  all 
States. 

[i)  Availability  of  the  allocation.  See 
9  1940.552(i)  of  this  subpart.  There  is  a 
six-day  waiting  period  from  the  time 
project  funds  are  reserved  to  the  time 
they  are  obligated. 

(j)  Suballocation  by  the  State 
Director.  Not  applicable. 

(k)  Other  Documentation:  Not 
applicable. 

919405*9    Community  end  Busineet 
ptwgrsfne  ■ppropneDona  noi  eeocetea  oy 


Watershed  Protection  Loans, 
Resource  Conservation  and 
Development  Loans,  and  Flood 
Protection  Loans:  State  allocations  will 
not  be  made  for  these  type  loans. 
Instead,  obligating  documents  may  be 
submitted  to  the  Finance  Office  when  a 
loan  is  approved.  Only  states  that  are 
authorized  to  process  PL  534  loans  may 
submit  obligating  documents  to  the 
Finance  Office  for  that  type  loan. 
Resource  Conservation  and 
Development  (RC&D)  loan  fimds  will  be 
used  in  preference  to  community  facility 
funds  in  designated  RC&D  areas  for  loan 
purposes  included  in  Subpart  A  of  Part  v 
1942  of  this  Chapter.  ^ 

$91940.590—1940.600    [Reeervedl 

(7  U.S.C.  1989:  42  U.S.C.  1480(j):  5  U.S.C  301: 
7  CFR  2.23;  7  CFR  2.70) 

Dated:  (anuary  22. 1965. 
Duvight  O.  Calhoun. 

Acting  Associate  Administrator.  Farmers 

Home  Administration. 

(FR  Doc.  85-3837  Filed  2-14-85;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

Federal  Old-Age,  Survivors  and 
Disability  Insurance 

Correction 

In  FR  Doc.  85-3064  beginning  on  page 
5284  in  the  issue  of  Thursday,  February 
7. 1985,  make  the  following  corrections: 

1.  The  agency  heading  was  incorrect 
and  should  have  read  as  set  forth  above. 

2.  On  page  5264,  second  column,  under 

"SUPPICMENTARV  INFOKMATION",  first 

paragraph,  six  lines  from  the  bottom. 
"How"  should  have  read  "Now". 

aiLUNQCOOC  1fSS-0t-H 


Food  and  Drug  Administration 

21  CFR  Part  334 

(Doct(etNo.78N-036L] 

LaxaUve  Drug  Products  for  Over-ttie- 
Counter  Human  Use;  Tentative  Rnal 
Monograph 

Correction 

In  FR  Doc.  85-668  beginning  on  page 
2124  in  the  issue  of  Tuesday,  January  15, 
1985.  make  the  following  corrections: 

l.'On  page  2130.  second  column, 
second  complete  paragraph,  Rfth  line, 
"396.20  and  396.21"  should  read  "369.20 
and  360.21". 

2.  On  page  2132,  second  column, 
second  paragraph,  second  line,  "gran" 
should  read  "bran". 

3.  On  page  2137,  Hrst  column,  in 
paragraph  56..  second  line,  "dividend" 
should  read  "divided". 

4.  On  page  2140,  second  column,  in 
paragraph  60.,  seventh  line, 
"interaluminal"  should  read 
"intraluminal". 

5.  On  page  2146,  first  column,  last 
paragraph,  nine  lines  froin  the  bottom, 
insert  the  word  "not"  between  "does" 
and  "agree". 

6.  On  page  2147,  first  column,  in 
paragraph  92.,  second  line  from  the 
bottom,  "of  should  read  "or". 

7.  On  page  2150,  third  column,  in 
paragraph  31..  third  line,  "tables"  should 
read  "tablets". 

8.  On  page  2151.  third  column,  first 
complete  paragraph,  second  line,  "(a)" 
should  read  "(d)".  Also  in  the  same  line. 
"  propsoed"  should  read  "proposed". 


9  334.10    [CorrMtMl] 

9.  On  page  2152,  second  column,  in 
S  334.10(0.  "Psylllium"  should  read 
"Psyllium".  j 

S  334.30    [ConvcMd] 

10.  On  page  2153,  first  column,  in 
S  334.30(g),  sixth  line,  insert  the 
following  after  the  word  "in":, 
"fi  334.16(b)  and  cascara  sagrada  extract 
identified  in". 


9334.31    [Con«et«d] 

11.  On  page  2153,  first  column,  the 
section  heading  for  $  334.31  should  read 
as  follows:  "S  334.31  Laxative 
combination  criteria".  j 

9  334.54    [CorrMt*d] 

12.  On  page  2154,  second  column,  in 
9  334.-54(d)(l)(i),  fifth  line,  "clyoerin" 
should  read  "glycerin". 


9334.58    [CorrMt«d] 

13.  On  page  2154,  third  column,  in 

9  334.58(a),  third  line.  "9  334.15"  should 
read  "334.16". 

9334.80    [Con«ct«dl 

14.  On  page  2157,  second  colomn,  in 
9  334.80(a)(3),  second  line, 

"9  334.334.18(d)"  should  read    i 
"9  334.18(d)".  j 

BILUNQ  CODE  150S-01-M  I 


21  CFR  Part  357 


(Docktt  Na  81N-0050] 


Poison  Treatment  Drug  Products  for 
Over-ttM-Counter  Human  Usa; 
Tentativa  Hnal  Monograpli 

Correction  ' 

In  FR  Doc.  85-6B2,  beginning  on  page 
2244  in  the  issue  of  Tuesday,  January  15, 
1985,  make  the  following  changes: 

1.  On  page  2246^  in  the  third  column, 
in  the  third  complete  paragraph,  the  last 
word  in  the  eighth  line  should  read 
"contact". 

2.  On  page  2247,  in  the  second  column, 
in  the  last  complete  paragraph,  the  third 
word  in  the  first  line  should  read 
"effort". 

3.  On  page  2249,  in  the  second  column, 
in  the  last  complete  paragraph,  in  the 
sixteenth  line,  the  phrase  "gas  reflex" 
should  read  "gag  reflex". 

4.  Also  on  page  2249,  in  the  last  line  of 
the  second  column,  the  phrase  "gas 
reflex"  should  read  "gag  reflex". 

5.  On  page  2251,  in  the  first  column,  in 
the  last  line,  the  word  "in"  should  read 
"is". 

BILUNO  CODE  1S0M>.-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offica  of  tha  Assistant  Sacratary  for 
Houaing— Fadaral  Houaing 
Commiaaionar 

24CFRPart200 

[Docket  No.  R-84-1219;  FR-1776] 

Revlaion  of  Minimum  Property 
Standarda  (MPS)  for  Care-Type 
Houaing 

January  15, 1985. 

aqency:  Office  of  the  Assistant 

Secretary  for  Housing — Federal  Housing. 

Commissioner,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  proposes  a  change 
in  the  basic  structure  of  HUD's 
Minimum  Property  Standards  (KfPS)  for 
Care-Type  Housing.  HUD  Handbook 
4920.1,  which  currently  contains  the 
MPS  for  such  structures,  would  be 
eliminated.  Instead  of  the  handbook,  the 
Department  would  rely  upon  the 
provisions  of  national  model  building 
codes  or  State  and  local  codes  that  the 
HUD  Field  Offide  has  verified  as  being 
comparable  to  one  of  the  national  model 
codes.  The  requirements  of  the  MPS  for 
Multifamily  Housing,  HUD  Handbook 
4910.1,  which  would  be  retitled 
"Minimum  Property  Standards  for 
Multifamily  and  Care-Type  Housing," 
would  also  apply  to  provide  necessary 
requirements  which  are  unlikely  to  be 
contained  in  state,  local  or  model  codes. 

These  revisions  would  preserve  the 
quality  of  care-type  housing  and  protect 
the  Department's  insurance  fund  while 
simplifying  the  MPS. 

This  rule  also  deletes  certain 
referenced  standards  from  the  MPS.  and 
references  the  Uniform  Federal 
Accessibility  Standards  as  its  design 
and  construction  criteria  for 
handicapped  persons. 
date:  Comments  due  April  16, 1985. 
ADDRESS:  Interested  persons  are  invited 
to  submit  comments  to  the  Rules  Docket 
Clerk,  Office  of  the  General  Counsel, 
Room  10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410-0500.  Each 
comment  should  include  the 
commentor's  name  and  address  and 
must  refer  to  the  docket  number 
indicated  in  the  heading  of  this 
document.  A  copy  of  each  comment  will 
be  available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT 
Mark  W.  Holman,  Manufactured 


Housing  and  Construction  Standards 
Division,  Room  9156,  Department  of 
Housing  and  Urban  Development.  451 
7th  Street  SW.,  Washington.  D.C  20410- 
8000,  telephone  (202)  755-6590.  (This  is 
nat  a  toll-free  number.) 

SUPMEMCNTARV  INFORMATION:  Section 
232  of  the  National  Housing  Act.  12 
U.S.C.  171^,  as  amended  by  section 
437  of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983,  Pub.  L  No.  98-181, 
97  Stat.  1153, 1222,  authorizes  the 
Secretary  of  Housing  and  Urban 
Development  "to  insure  any  mortgage 
which  covers  a  new  or  rehabilitated 
nursing  home  or  intermediate  care 
-facility  or  combined  nursing  home  and 
intermediate  care  facility  or  a  board  and 
care  home  *  *  *  ."  12  U.S.C.  1715w(d). 
The  Secretary  may  insure  such 
mortgages  "upon  suq^  terms  and 
conditions  as  he  may  prescribe."  12 
U.S.C.  1715w(c).  Similarly,  section  242 
and  Title  XI  of  the  National  Housing 
Act,  respectively,  authorize  the 
Secretary  to  insure  mortgages  covering 
hospitals  and  group  practice  facilities. 
Such  mortgages  may  be  insured  under 
such  terms  and  conditions  as  the 
Secretary  may  prescribe.  See  12  U.S.C. 
1715Z-7, 12  U.S.C.  1749aaa-1749aaa-5. 
Accordingly,  the  Secretary  has 
prescribed  standards  for  determining  the 
acceptability  of  care-type  housing  for 
purposes  of  mortgage  insurance  by 
issuing  the  Minimum  Property  Standards 
(MPS)  for  Care-Type  Housing.  The  MPS 
for  Care-Type  Housing  are  currently 
published  as  HUD  Handbook  4920.1, 
and  are  incorporated  into  the 
Department's  regulations  by  authority  of 
24  CFR  200.927. 

The  Department  has  evaluated  these 
proposed  revisions  to  the  MPS  for  Care- 
Type  Housing  in  light  of  the  recent 
amendment  of  section  526  of  the 
National  Housing  Act,  12  U.S.C.  1735f-4. 
See  Housing  and  Urban-Rural  Recovery 
Act  of  1983,  Pub.  L.  No.  98-181,  section 
405,  97  Stat.  1153  (1983).  As  amended. 
Section  526(b)  of  the  National  Housing 
Act,  12  U.S.C.  1735f-4(b).  permits  the 
Secretary  to  require,  with  respect  to 
health  and  safety,  that  properties  other 
than  manufactured  homes  comply  "with 
one  of  the  nationally  recognized  model 
building  codes,  or  with  a  State  or  local 
building  code  based  on  one  of  the 
nationally  recognized  model  building 
codes  or  their  equivalent."  The 
Secretary  is  "responsible  for 
determining  the  comparability  of  the 
State  and  local  codes  to  such  model 
codes  ^'  *  *." 
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NJ.  The  PropoMd  Ruk 
A  General 

The  Department  is  proposing  to 
eliminate  the  handbook  which  contains 
the  MPS  for  Care-Type  Housing.  In  its 
place,  the  Minimum  Property  Standards 
for  Multifamily  Housing.  24  CFR 
200.925a-c  would  also  serve  as  the 
Minimum  Property  Standards  for  Care- 
Type  Housing.  Essentially,  this  would  be 
accomplished  by  amending  the  language 
of  these  sections  so  that  they  would 
apply  to  both  multifamily  and  care-type 
structures. 

Under  sections  200.925a-c  HUD 
would  rely  upon  State  or  local  codes  or 
nationally  recognized  model  codes  to 
provide  most  of  the  criteria  for  its  care- 
type  construction  standards.  The 
Department  would  rely  upon  a  State  or 
local  code  only  after  it  has  been 
determined  by  the  Department  to  be 
comparable  to  one  of  the  nationally 
recognized  model  building  codes  or  its 
equivalent.  In  some  areas,  the 
Department  may  partially  accept  a  State 
or  local  code.  In  such  areas,  the 
Department  would  rely  upon  the  State 
or  local  code,  plus  those  provisions  of 
one  of  the  nationally  recognized  model 
codes  identified  by  the  local  HUD  Field 
Office  in  accordance  with  the  table  set 
forth  in  Appendix  J  of  HUD  Handbook 
4910.1,  currently  titled  "MPS  for 
Multifamily  Dwellings,"  identified  in 
§  200.929(b)(2].  In  areas  where  a  State  or 
local  code  has  not  been  accepted  or 
partially  accepted  by  the  Department, 
the  Department  would  require 
compliance  with  one  of  the  nationally 
recognized  model  codes  identified  in  24 
CFR  200.925c(a). 

In  all  instances,  the  Department 
would  require  compliance  with  the 
standards  retained  in  HUD  Handbook 
'4910.1.  which  would  be  reUtled  "MPS  for 
Multifamily  and  Care-Type  Housing."  In ' 
this  handbook,  the  Department  has  set 
forth  standards  relating  to  durability, 
'energy  and  certain  other  matters.  At  the 
time  this  rule  is  published  as  a  final  rule, 
the  handbook  will  be  changed  so  as  to 
be  consistent  with  this  rule. 

For  a  discussion  of  the  application  of 
S9  200.925a-c,  the  standard  for 
determining  the  comparability  of  State 
and  local  codes  and  other  relevant 
matters,  see  the  preamble  to  the  final 
rule  revising  the  Minimum  Property 
Standards  for  Multifamily  Housing.  49 
FR  18690.  May  1. 1984. 

In  order  for  a  code  to  be  approved  for 
multifamily  sructures.  the  residential 
portions  of  the  code  must  be  reviewed. 
Likewise,  in  order  for  a  code  to  be 
approved  for  care-type  structures,  the 
institutional  portions  of  the  code  must 
be  approved.  Therefore,  ilia 


jurisdiction's  code  has  been  accepted  for 
the  construction  of  multifamily 
structures,  that  jurisdiction's  code  would 
still  have  to  be  reviewed  to  determine 
whether  it  is  acceptable  for  the 
construction  of  care-type  structures. 

It  should  be  noted  that  the 
Department  of  Health  and  Human 
Services  (HHS)  requires,  as  a  condition 
for  participation  in  the  Medicare 
Program,  that  care-type  structures 
comply  with  the  requirements  of  the  Life 
Safety  Code,  National  Fire  Protection 
Association  (NFPA]  101.  This  proposed 
rule  would  not  affect  HHS' 
requirements. 

B.  Referenced  Standards 

The  Department  is  proposing  to 
change  the  requirements  applicable  to 
the  design  and  construction  criteria  for 
handicapped  persons.  Instead  of 
requiring  compliance  with  the  American 
National  Standards  Institute  (ANSI) 
A117.1-80.  "Specifications  for  Making 
Buildings  and  Facihties  Accessible  to 
and  Usable  by  Physically  Handicapped 
People."  the  Department  would 
reference  the  Uniform  Federal 
Accessibility  Standards  (UFAS) 
published  on  August  7, 1984  at  49  FR 
31528  (to  be  codified  at  24  CFR  Part  40. 
Appendix  A).  Certain  aspects  of  design 
and  construction  applicable  to  housing 
for  the  elderly  would  also  comply  with 
the  UFAS. 

The  proposed  rule  would  also  delete 
the  reference  in  Appendix  A  to  Part  200 
and  the  MPS  to  ANSI  A208.1-79,  "Mat- 
Formed  Wood  Particleboard."  The 
Department  has  determined  that  without 
additional  coating  or  processing,  this 
material  is  not  appropriate  for  exterior 
wall  finishes. 

C.  Comment  Requested 

We  invite  comments  concerning 
additional  health  and  safety  standards 
with  which  HUD  should  require 
compliance  for  care-type  housing.  In 
particular,  we  are  interested  in 
ascertaining  whether  there  are  any 
desirable  health  and  safety  standards 
which  are  not  contained  in  State  or  local 
licensing  requirements  for  care-type 
housing,  or  in  HUD  Handbook  4910.1, 
and  which  are  unlikely  to  be  contained 
in  State,  local  or  model  codes. 

n.  Miscellaneous  Information 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3504(h)).  Please  send  any  comments 
regarding  the  collection  of  information 
requirements  to  the  Office  of 


Information  and  Regulatory  Affairs. 
Officeof  Managment  and  Budget. 
Washington.  D.C.  20503,  Attention:  Desk 
Officer  for  HUD. 

No  person  may  be  subjected  to  a 
petialty  for  failure  to  comply  with  these 
information  collection  requirements 
until  they  have  been  approved  and 
assigned  an  OMB  control  number.  The 
OMB  control  number,  when  it  is 
assigned,  will  be  announced  by  a 
separate  notice  in^e  Federal  Register. 

This  proposed  rule  does  not  constitute 
a  "major  rule"  as  that  term  is  defined  in 
section  1(b)  of  Executive  Order  12291  on 
Federal  Regulation  issued  by  the 
President  on  February  17, 1981.  The  rule 
does  not:  (1)  Have  an  annual  effect  on 
the  economy  of  one  hundred  million 
dollars  or  more;  (2)  cause  a  major    ■ 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies  or  geographic  regions;  or  (3) 
have  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Consistent  with  the  provisions  of  5 
U.S.C.  605(b)  (the  Regulatory  Flexibility 
Act),  the  undersigned  hereby  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  does 
not  alter  the  current  practice  by  which 
care-type  housing  is  designed  or 
constructed.  This  rule  will  generally 
reduce  the  burden  of  compliance  which 
already  exists  for  both- small  and  large 
entities.  In  all  cases.Tdre-type  structures 
must  be  built  in  compliance  with  local 
codes.  Upon  the  effective  date  of  this 
rule,  the  Department  generally  would 
accept  such  compliance  as  satisfying  the 
Department's  concerns  relating  to  the 
health  and  safety  aspects  of  those 
structures. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1960.  The  Findings  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  at  the 
Office  of  Rules  Docket  Clerk  at  Room 
10278,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
S.W..  Washington  D.C.  20410-0500. 

This  rule  is  listed  as  item  28  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  at  49  FR  41685, 
41698  on  October  22, 1984  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 


The  Catalog  of  Federal  Domestic 
Assistance  does  not  apply  to  this  rule. 

Listing  of  Subjects  in  24  CFR  Pari200 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportunity,  Fair  housing,  Housing 
standards.  Loan  programs:  Housing  and 
community  development,  Mortgage 
insurance.  Organization  and  functions 
(Government  agencies].  Reporting  and 
recordkeeping  requirements.  Minimum 
property  standards.  Incorporation  by 
reference. 

Accordingly,  HUD  proposes  to  fEunend 
24  CFR  Part  200  as  follows: 

PART  200— INTRODUCTION 

Subpart  S— Minimum  Property  : 
Standards  I 

1.  Section  200.925a  is  proposedto.be 
amended  by  revising  the  section  heading 
and  paragraph  (c)  to  read  as  follows: 


§  200.925a    MuHlfamly  and  Ci 
Minimum  Propaily  Standard*. 


Typ« 


(c)  Standard  for  Evaluating  Lodal 
Building  Codes.  The  Secretary  shall 
compare  the  portions  of  a  State  or  local 
building  code  applicable  to  residential 
or  institutional  occiq)ancy,  as 
appropriate,  submitted  under 
§  200.925a(d)  to  the  list  of  construction 
related  areas  contained  in  {  200.9Z5b. 

2.  Section  200.925b  is  proposed  to  be 
amended  by  revising  the  section  heading 
to  read  as  follows: 

§  200.925b    Rasidandal  and  Institutional 
building  code  comparison  Kama. 

3.  Section  200.925c  is  proposed  to  be 
amended  by  revising  paragraph  (b)(l)(i) 
to  read  as  follows: 


f200.92Sc    Modal  Codea. 


(b)  *  •  • 

(i)  Those  portions  of  the  model  codes 
that  do  not  pertain  to  residential  or 
institutional  buildings.  j 


§§  200.925a  and  200JSSc-{AmandadI 

4.  24  CFR  Part  200  is  proposed  to  be 
amended  by  removing  the  word 
"multifamily",  and  inserting,  in  its  place, 
the  words  "multifamily  or  care-type" 
wherever  the  word  appears  in  each  of 
the  sections  listed  below: 

§  200.g25a 

§  200.g25a(a) 

S  200.925a(d)(l)(i)(A) 

§  200.925a(d)(3)(i) 

§  200.g25a(d)(3](ii) 

§  200.g25c(b](l)  f 


S  200.g25c(b)(l)(ii) 
S  200.925c(c) 

5.  Section  200.929  is  proposed  to  be 
amended  by  revising  paragraph  (b)(2]  as 
set  forth  below,  by  removing  paragraph 
(b)(3),  and  by  redesignating  paragraph 
(b)(4)  as  new  (b)(3): 

S  200.929    Dascrlptlon  and  Identification  of 
minimum  property  atandarda 

(b)'  •  * 

(2)  MPS  for  Multifamily  and  Care- 
Type  Housing  4910.1. 1984  edition.  This 
volume  applies  to  buidings  and  sites 
designed  and  used  for  normal 
multifamily  occupancy,  including  both 
unsubsidized  and  subsidized  insured 
housing,  and  to  care-type  housing 

insured  under  the  National  Housing  Act. 
*        •        •        •        * 

6.  Appendix  A  to  Part  200  is  proposed 
to  be  amended  by  deleting  the 
references  to  ANSI  A208.1-79,  Mat 
Formed  Wood  Particleboard  and  ANSI 
A117.1-80,  Specifications  for  Making 
Buildings  and  Facilities  Accessible  to 
and  Usable  by  Physically  Handicapped 
People,  and  by  revising  the  title  to  read 
as  follows: 

Appendix  A  to  Part  200— Standards 
Incoiporated  by  Reference  in  the 
Minimum  Property  Standards  for 
Multifamily  and  Care-Type  Housing      , 
(HUD  4810.1). 


Authority:  12  U.S.C.  1735f-4;  section  7(d)  of 
thiTCefHirtment  of  Housing  and  Urban 
Developn^ent  Act  (42  U.S.C.  3535(d)). 

Dated:  February  4, 1985.  \ 

Maurice  L.  Bwksdale, 
Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
[FR  Doc.  M-3gg2  Filed  2-14-85;  8:45  am] 
BtUJMCL«($oitt  10-27-11 


DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

29  CFR  PART  2510 

Modification  of  Proposed  Regulation 
Relating  to  the  Definition  of  Plan 
Assets 

aoency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  modifies  the 
effective  date  provision  of  a  proposed 
regulation  that  describes  what 
constitute  "plan  assets"  for  purposes  of 
certain  provisions  of  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA,  or  the  Act)  and  the 


related  prohibited  transaction 
provisions  of  the  Internal  Revenue  Code 
(the  Code).  The  Department  has 
received  several  comments  urging 
modification  of  the  proposed  effective 
date  provision,  and  this  document 
extends  the  expiration  date  for  the 
transitional  rule  that  is  included  in  that 
provision. 

DATES:  Written  comments  on  the 
proposed  regulation  and  these 
amendments  should  be  submitted  by 
March  11, 1985. 

A  public  hearing  on  the  proposed 
regulation  will  be  held  on  April  10  and 
(if  necessary)  April  11, 1985. 
ADDRESS:  Written  comments  on  the 
proposed  regulation  (preferably  three 
copies)  should  be  submitted  to:  Office  of 
Regulations  and  Interpretations,  Office 
of  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210,  Attention:  "Proposed  Plan  Assets 
Regulation." 

The  public  hearing  will  be  held  in  the 
auditorium,  Frances  Perkins  Building, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  S.  Hunter,  Office  of  Regulations    . 
and  Interpretations,  Office  of  Pension 
and  Welfare  Benefit  Programs,  (202) 
523-8671.  of  W.  Douglas  Wham,  Office 
of  the  Solicitor,  (202)  523-7923,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210. 

SUPPLEMENTARY  INFORMATION:  On 
January  8, 1985,  the  Department  of  Labor 
(the  Department]  published  a  proposed 
regulation  describing  what  constitute 
"plan  assets"  for  purposes  of  certain 
provisions  of  Title  I  of  ERISA  and  the 
related  prohibited  transaction 
provisions  of  tiie  Code  (50  FR  961)  The 
proposed  regulation  would  characterize 
the  assets  of  certain  entities  in  which 
plans  invest  as  including  plan  assets, 
with  the  result  that  the  managers  of 
those  entities  would  be  considered 
fiduciaries  subject  to  the  fiduciary 
responsibility  provisions  of  ERISA. 

Paragraph  (i)  of  the  proposed 
regulation  provides  that  the  regulation 
would  be  effective  90  days  after  its 
publication  as  a  final  rule.  That 
paragraph  also  contains  a  transitional 
rule,  however,  which  provides  that  the 
regulation  would  not  apply  to 
investments  in  an  entity  existing  on 
January  4, 1985,  if  no  employee  benefit 
plan  acquires  an  interest  in  the  entity 
from  an  issuer  of  an  underwriter  at  any 
time  after  May  8, 1985,  except  pursuant 
to  a  binding  contract  with  an  issuer  or 
underwriter  to  acquire  an  interest  in  the 
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entity  in  effect  on  May  8, 1985.  Since  the 
publication  of  the  proposal,  the 
Department^as  received  a  number  of 
submission^  from  interested  persons 
expressing  concern  about  the  practical 
consequences  of  this  provision. 
SpeciHcally.  the  commentators  asserted 
that  the  May  8, 1985  expiration  date  for 
the  transitional  rule  will  cause  undue 
hardship  because  it  would  not  allow 
enough  time  for  persons  who  wish  to 
take  advantage  of  that  rule  to  complete 
offerings  in  entities  that  might  be 
affected  by  the  proposed  regulation.  In 
addition,  several  persons  have 
expi^ssed  concern  that  limiting  the 
appUcability  of  the  transitional  rule  to 
investments  in  entities  existing  on 
January  4, 1985  will  be  unfair  in  cases 
where  a  great  deal  of  preparation  has 
been  made  to  Offer  interests  in  an  entity, 
but  where  the  entity  itself  had  not 
actually  been  established  before 
January  4, 1985. 

The  proposed  transitional  rule  was 
intended  to  allow  a  reasonable  period 
for  persons  who  seek  to  take  advantage 
of  that  rule  to  wind  up  existing  offerings 
to  plans.  Based  on  the  submissions  to 
the  Department,  it  appears  that  the  120 
day  period  provided  for  in  the  January  8, 
1985  proposal  will  not  be  sufficient  to 
accomplish  this.  Thus,  the  Department 
has  decided  to  modify  the  transitional 
nde. 

As  modified,  the  proposed  transitional 
rule  will  expire  on  June  30, 1986,  and 
will  be  available  to  an  entity  in 
existence  of  that  date.  The  Department 
continues  to  believe  that  a  fixed 
expiration  date  will  allow  persons  who 
may  be  affected  by  the  regulation  to 
make  more  informed  decisions  regarding 
plan  assets  issues.  In  addition,  the 
modified  expiration  date  should  provide 
interested  persons  ample  time  to 
complete  pending  and  anticipated 
offerings.  Further,  the  Department 
contemplates  issuance  of  a  final 
regulation  before  the  new  expiration 
date:  this  will  allow  interested  persons 
to  take  into  account  any  differences 
between  the  proposed  rule  and  the  final 
rule  before  making  a  decision  whether 
to  take  advantage  of  the  transitional 
rule 

The  Department  also  has  received  a 
number  of  informal  inquiries  as  to  the 
kinds  of  plans  which  are  to  be  taken  into 
account  in  applying  the  transitional  rule. 
In  this  respect,  the  Department  intends 
that  all  of  the  plans  that  would  be         ' 
affected  by  the  proposed  plan  assets 
regulation  (if  it  is  adopted)  should  be 
taken  into  account  for  purposes  of  the 
transitional  rule.  This  includes  not  only 
plans  that  are  subject  to  Title  I  of 
ERISA,  but  also  plans  subject  to  section 


4975  of  the  Code  (including  individual 
retirement  accounts  and  certain 
qualified  plans  that  are  not  subject  to 
Title  I  of  ERISA).  The  transitional  rule 
has  also  been  modified  to  make  this 
clear. 

Finally,  many  of  the  submissions 
made  to  the  Department  raised  issues 
regarding  various  substantive  provisions 
of  the  proposed  regulation.  These 
comments  will  be  considered  by  the 
Department  together  with  the  other 
comments  received  in  response  to  the 
notice  of  proposed  regulation  that  was 
published  on  January  8, 1985. 

Regulatory  Flexibility  Act.  Executive 
Order  12291  and  Paperwork  Reduction 
Act 

Information  on  these  topics  is  set  forth 
in  the  Supplementary  Information 
accompanying  the  January  8, 1985 
proposal  (50  FR  961.  969]. 

Statutoiy  Authority 

Section  505  of  ERISA  (Pub.  L  9^-406, 
88  Stat.  894;  29  U.S.C.  1135)  and  section 
102  of  Reorganization  Plan  No.  4  of  1978 
(43  FR  47713,  October  17, 1978),  effective 
December  31, 1978  (44  FR  1065.  January 
3, 1979);  3  CFR  1978  Comp.  332. 

List  of  Subjects  in  29  CFR  Part  2510 

Employee  benefit  plans.  Employee 
Retirement  Income  Security  Act, 
Pensions. 

Amendment  to  Proposed  Regulation 

Chapter  XXV,  Title  29  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  251&-{AMENDED] 

In  Part  2510,  paragraph  (i)  of  proposed 
9  2510.3-101  (50  FR  961,  January  8, 1985) 
is  revised  to  read  as  follows: 

9  2S10.3-101    Definition  of  "plan  asMts"— 
plan  Investments. 

(i)  Effective  date  apd  transitional 
rules.  This  section  is  effective  for 
purposes  of  identifying  the  assets  of  a 
plan  on  or  after  [90  days  after 
publication  of  a  final  rule].  However, 
this  section  shall  not  apply  to 
investments  in  an  entity  in  existence  on 
June  30, 1986  if  no  employee  benefit  plan 
subject  to  Title  I  of  the  Act  or  plan 
described  in  section  4975(e)(1)  of  the 
Code  (other  than  a  plan  described  in 
section  4975(g)(2)  or  4975(g)(3))  acquires 
an  interest  in  the  entity  from  an  issuer  or 
underwriter  at  any  time  after  June  30, 
1986,  except  pursuant  to  a  binding 
contract,  in  effect  on  June  30, 1986,  with 
an  issuer  or  underwriter  to  acquire  an 
interest  in  the  entity. 


Signed  at  Washington.  D.C,  this  12th  day 
of  February,  1985. 

Alan  0.  Labowita. 

Acting  Administrator,  Office  of  Pension  and 

Welfare  Benefit  Programs.  Department  of 

Labor. 

[FR  Doc  85-3943  Filed  2-14-85:  845  am] 

MUMO  COM  4i10-2»4l 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Managen>efit  Service 

30  CFR  Ch.  II 

Request  for  Comments  on  a  Proposal 
To  Require  ttie  Direct  Payment  of 
Rents  and  Royalties  by  the  Payor(s)  to 
Interest  Holders  of  Producing  Oil  and 
Gaa  Leases  Located  on  Indian  Allotted 
Lands 

AOENCV:  Minerals  Management  Service 
(MMS),  Interior. 

action:  Request  for  comments. 

summary:  The  Department  of  the 
Interior  is  considering  a  proposal  that 
would  require  all  payors  of  advance 
rents  and  royalties  for  producing  oil  and 
gas  leases  on  Indian  allotted  lands  to 
send  payments  directly  to  the  Indian 
lease  holders  (allottees),  their  heirs,  or 
to  a  designated  agent.  At  present.  MMS 
collects  these  payments  together  with  a 
monthly  royalty  report.  After  the 
payment  and  report  are  processed,  the 
information  is  forwarded  for  each  lease 
to  the  Bureau  of  Indian  Affairs  (BIA). 
The  BLA  then  distributes  the  payments 
to  the  Indian  allottee  who  owns  the 
mineral  interest. 

It  has  been  suggested  that  requiring 
the  payor  to  make  payments  directly  to 
each  Indian  allottee  or  heir  could 
expedite  the  payment  process  so  that 
the  Indian  lease  holder  receives  the 
payment  sooner  than  is  possible  under 
the  current  system.  Direct  payment 
would  accomplish  this  because  it  would 
remove  MMS  and  BLA  from  the  process. 
Some  Indian  allottee  lease  holders  have 
been  receiving  payments  directly  from 
payors  for  some  period  of  time.  The 
Department  wishes  to  receive  comments 
both  from  individuals  and  companies 
who  currently  send  advance  rents  and 
royalties  for  Indian  allottees  to  the  MMS 
and  from  those  individuals  and 
companies  who  pay  allottees  directly. 
Topics  for  which  specific  comments  are 
requested  are  described  in  the 
supplementary  information  section 
which  follows. 

DATES:  Written  comments  and 
recommendations  must  be  received  on 
or  before  April  1, 1985. 
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address:  Written  comments  should  be 
mailed  or  delivered  to:  Mr.  Orie  L.  Kelm, 
Chief,  Office  of  Royalty  Regulatioas, 
Development  and  Review,  Royalty 
Management  Program,  Minerals 
Management  Service,  12203  Sunrise 
Valley  Drive,  MS  660,  Reston,  Virginia 
22091. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Anthony  Gallagher,  (703)  860-7311 
or  (FTS)  928-7311. 

SUPPLEMENTARY  INFORMATION:  Most 
companies  with  oil  and  gas  rights  on 
producing  Indian  leases  make  their 
royalty  and  advance  rental  payments  to 
MMS.  Some  companies  however,  pay 
rents  and  royalties  directly  to  Indian 
allottees.  i 

The  Department  has  received    j 
criticism  that  MMS  and  BIA  are  not 
handling  the  payments  to  the  Indian 
lease  owners  in  either  a  timely  or  i 
accurate  manner.  However,  the 
Department  rarely  receives  unfavorable 
comments  about  the  timeliness  and 
accuracy  of  the  payments  made  directly 
by  private  companies  to  the  Indian 
allottees.  i 

In  order  to  fulfill  its  trust  ! 

responsibilities  to  the  Indian  allottees, 
the  Department  is  examining 
alternatives  tp  the  existing  systems  and 
procedures  for  collection  and         i  ■ 
distribution  of  allottee  rents  and    j 
royalties.  One  alternative  may  be  a 
system  of  direct  payment  from  payors  to 
allottee  lessors  for  all  allotted  leases. 

Under  a  direct  payment  system  the 
Department  would  require  each  payor  to 
send  the  royalty  check  directly  to  the 
allottee  with  appropriate  information 
supporting  the  payment.  Each  company 
would  maintain  a  file  of  allottee  names, 
addresses,  and  owntrship  interests 
which  would  be  updated  as  required. 
Changes  in  allottee  status  would  be 
furnished  either  by  the  BIA  or  directly 
by  the  Indian  lease  holder. 

To  evaluate  this  alternative  the  i 
Department  would  like  to  receive  '' 
pertinent  information,  suggestions,  and 
comments  from  the  firms  presently 
making  payments  either  to  MMS  or 
directly  to  allottees.  To  systematically 
analyze  and  evaluate  the  responses  it  is 
requested  that  responses  follow  the 
format  described  below: 

1.  Describe  your  lease  universe  In 
terms  of  the  approximate  numbers  of 
Federal,  Indian,  and  other  leases, 
bieaking  down  the  Indian  lease  category 
into:  (1)  Tribal,  (2)  allottee,  paid  through 
MMS.  (3)  allottee,  paid  direct. 

2.  Describe  with  suf^cient  detail  your 
company's  existing  royalty/rental 
payment  and  reporting  process  by! 
answering  the  following:  (a)  Are  tHere 
different  systems  involved  in  the  \ 


payment  and  reporting  process  such  as 
Accounting,  Division  of  Interest,  or  the 
like?  (b)  Are  the  systems  automated?  (c) 
Are  the  systems  integrated?  (d)  In  what 
way  and  how  frequently  are  data  bases 
of  each  system  updated?  (e)  What  is  the 
source  of  the  information  for  the  update? 
(fj  How  frequently  are  royalty  payments 
made? 

3.  Describe  the  information  regularly 
given  to  each  allottee  lease  holder, 
either  at  the  time  of  payment  or  later, 
which  relates  to  the  computation  of  the 
royalty^payment  such  as:  lease 
identification,  well  identification, 
product  description,  production  volume, 
sales  volume,  unit  price  and  the  like. 

If  your  company  is  presently  making 
direct  payments  on  Indian  allotted 
lands: 

4.  Summarize  company  policy 
concerning  the  following  issues:  (a)  Is 
interest  paid  to  an  allottee  if  the  royalty 
payment  is  late?  (b)  Is  there  a  floor 
below  which  payments  are  deferred?  (c) 
How  are  payment  adjustments  handled 
in  subsequent  months?  (d)  How  are 
allottee  inquiries  or  complaints  handled 
by  your  company?  (e)  How  are 
undelivered  royalty  checks  handled? 

5.  Explain  how  the  conversion  from 
the  present  payment  system,  to  a  direct 
payment  system  for  Indian  allottees 
would  affect  your  company.  How  long 
would  it  take  your  firm  to  implement  the 
direct  payment  system?  Estimate  the 
cost  to  your  firm  of  a  direct  payment 
conversion. 

In  addition  to  these  specific  questions, 
comments  are  solicited  on  any  other 
topic  or  issue  relevant  to  this  proposal. 
MMS  also  plans  to  contact  about  20 
companies  who  pay  royalties  to  Indian 
allottees  to  make  a  more  detailed 
inquiry  or  examination  of  the 
operational  and  financial  systems 
involved.  MMS  would  be  interested  in 
hearing  from  any  company  that  would 
like  to  be  included  in  this  sample. 

Dated:  February  8, 1985. 
William  D.  Bettenberg, 
Director,  Mineral  Management  Service. 
[PR  Doc.  85-3665  Filed  2-14-85:  8:45  am] 
BILLINO  COOC  4310-«m-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

Permanent  State  Regulatory  Program 
of  Indiana 

AQENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Proposed  rule. 


SUMMARY:  OSM  is  seeking  comment  on 
Indiana's  request  to  further  extend  the 
deadline  for  Indiana  to  promulgate  and 
submit  rules  governing  the  training, 
examination  and  certification  of 
blasters.  On  March  6, 1984,  Indiana 
requested  an  extension  of  time  for  the 
development  of  a  blaster  certification 
program.  On  May  14, 1984,  OSM 
announced  its  decision  to  extend 
Indiana's  deadline  to  March  4, 1985  (49 
FR  20285).  On  January  10, 1985,  Indiana 
requested  an  additional  six-month 
extension  to  submit  a  blaster  training 
program  and  examination.  All  States 
with  regulatory  programs  approved 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act)  are  required  to  develop  and  adopt  a 
blaster  certification  program  by  March 
4, 1984.  Section  850.12(b)  of  OSM's 
regulation  provides  that  the  Director, 
OSM,  may  approve  an  extension  of  time 
for  a  State  to  develop  and  adopt  a 
program  upon  a  demonstration  of  good 
cause. 

DATE:  Comments  not  received  by  March 
18, 1985  the  address  below,  will,  not 
necessarily  be  considered. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Mr. 
Richard  D.  McNabb.  Field  Office 
Director,  Indianapolis  Field  Office, 
Office  of  Surface  Mining,  Federal 
Building  and  U.S.  Courthouse,  Room  522, 
46  East  Ohio  Street.  Indianapolis, 
Indiana  46204. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  D.  McNabb,  Field  Office 
Director,  Indianapolis  Field  Office, 
Office  of  Surface  Mining,  Federal 
Building  and  U.S.  Courthouse,  Room  522, 
46  East  Ohio  Street,  Indianapolis, 
Indiana  46204;  Telephone:  (317)  269- 
2600. 

SUPPLEMENTARY  INFORMATION:  On 

March  4, 1983.  OSM  issued  final  rules 
effective  April  14, 1983,  establishing  the 
Federal  standards  for  the  training  and 
certification  of  blasters  at  30  CFR 
Chapter  M  (48  FR  9486).  Section  850.12 
of  these  regulations  stipulates  that  the 
regulatory  authority  in  each  State  with 
an  approved  program  under  SMCRA 
shall  develop  and  adopt  a  program  to 
examine  and  certify  all  persons  who  are 
directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation  within  12  months  after 
approval  of  a  State  program  or  within  12 
months  after  publication  date  of  OSM's 
rule  at  30  CFR  Part  850,  whichever  is 
later.  In  the  case  of  Indiana's  program, 
the  applicable  date  is  12  months  after 
publication  date  of  OSM's  rule,  or 
March  4, 1984. 
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On  March  6. 1984.  Indiana  advised 
OSM  that  it  would  be  unable  to  meet  the 
March  4, 1984  deadline  and  requested  an 
extension  to  develop  and  adopt  a 
blaster  certification  program.  On  May 
14. 1984.  OSM  granted  Indiana  an 
extension  to  March  4, 1985  (4»FR  20285). 

On  January  10. 1985.  the  Director  of 
the  Indiana  Department  of  Natural 
Resources,  Division  of  Reclamation, 
advised  OSM  that  the  State  would 
require  another  extension  of  time  to 
submit  its  blaster  training  and 
examination  program.  He  stated  that  the 
Department's  blasting  expert  resigned 
over  a  year  ago  and  has  not  yet  been 
replaced,  and  that  the  one  remaining 
person  with  responsibility  for  the 
blasting  program  recently  resigned.  He 
stated  that  more  time  is  necessary  to 
hire  individuals  to  fill  these  two  vacant 
positions  which  are  "paramount  to  our 
ability  to  submit  the  blasting  program." 
An  additional  six-month  extension  was 
requested. 

OSM  is  seeking  comment  on  the 
State's  request  for  additional  time  to 
develop  and  adopt  a  blaster  certification 
program.  Section  850.12(b)  of  OSM's 
regulations  provides  that  the  Director. 
OSM.  may  approve  an  extension  of  time 
for  a  State  to  develop  and  adopt  a 
program  upon  a  demonstration  of  good 
cause. 

Additional  Deteiminations 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28. 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3.  4.  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB.  The  Department  of  the  Interior 
has  determined  that  this  rule  would  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.y  This  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 


the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  914 

Coal  mining,  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Authority:  Pub.  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  etseq.]. 

Dated:  February  11. 1965. 
John  D.  Ward. 

Director.  Office  of  Surface  Mining. 
|FR  Doc  85-3873  Filed  02-14-85:  8:45  am) 

SNJJNQ  COOK  13H  M  M 

30  CFR  Part  916 

Public  Comment  Procedures  and 
Opportunity  for  P\Mic  Hearing  on 
Propoeed  Modification  to  ttie  Kansas 
Permanent  Regulatory  Program  Under 
ttte  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

AOENCV:  O^ice  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  nde. 

SUMNMHY:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  program 
amendments  submitted  by  Kansas  as 
amendments  to  the  State's  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Kansas  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendments 
submitted  consists  of  proposed  changes 
to  the  Kansas  regulations  concerning 
extending  the  abatement  period  beyond 
90  days  under  the  notice  of  violation 
(NOV)  regulations. 

This  notice  sets  forth  the  time  and 
locations  that  the  Kansas  program  and 
proposed  amendment  will  be  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendments,  and  the 
procedures  that  will  be  followed  for  the 
public  hearing. 

DATES:  Written  comments  from  the 
public  not  received  by  4:30  p.m.  March 
18, 1985,  will  not  necessarily  be 
considered  in  the  decision  on  whether 
the  proposed  amendment  should  be 
approved  and  incorporated  into  the 
Kansas  regulatory  program.  A  public 
hearing  on  the  proposed  amendment  has 
been  scheduled  for  March  12, 1985.  Any 
person  interested  in  speaking  at  the 
hearing  should  contact  Mr.  Richard 
Rieke  at  the  address  or  telephone 
number  listed  below  by  March  4, 1985.  If 


no  person  has  contacted  Mr.  Rieke  by 
that  date  to  express  an  interest  in  the 
hearing,  the  hearing  will  be  cancelled.  If 
only  one  person  requests  an  opportunity 
to  speak  at  the  public  hearing,  a  public 
meeting,  rather  than  a  hearing,  may  be 
held  and  the  results  of  the  meeting 
included  in  the  Administrative  Record. 

ADDRESSES:  The  public  hearing  is 
scheduled  for  1:00  p.m.  in  Room  502. 
Kansas  City  Field  Office.  1103  Grand 
Avenue,  Kansas  City,  Missouri  64106. 

Written  comments  and  requests  for  an 
opportunity  to  speak  at  the  hearing 
should  be  directed  to  Mr.  Richard  Rieke, 
Director,  Kansas  City  Field  Office, 
Office  of  Surface  Mining.  Room  502. 1103 
Grand  Avenue,  Kansas  City,  Missouri 
64106:  (816)  374-5527. 

Copies  of  the  Kansas  program,  the 
proposed  modification  to  the  program,  a 
listing  of  any  scheduled  public  meetings, 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  OSM 
Headquarters  Office  and  the  Office  of 
the  State  regulatory  authority  office 
listed  below,  during  normal  working 
hours  Monday  through  Friday,  excluding 
holidays.  Each  requestor  may  receive, 
free  of  charge,  one  single  copy  of  the 
proposed  amendment  by  contacting 
OSM's  Kansas  City  Field  Office. 

O^ice  of  Surface  Mining,  Room  5124. 
1100  L  Street  NW..  Washington.  D.C. 

Mined  Land  Conservation  and 
Reclamation  Board,  107  West  11th 
Street,  Pittsburg,  Kansas  66762. 

Fon  FuirrHEfi  information  contact: 

Mr.  Richard  Rieke.  Director,  Kansas  City 
Field  Office,  Office  of  Surface  Mining. 
Room  502, 1103  Grand  Avenue,  Kapsas 
City.  Missouri  64106;  Telephone:  (816) 
374-5527. 

SUPPLEMENTARY  information:  . 

1.  Background 

The  Kansas  program  was 
conditionally  a.^proved  by  the  Secretary 
of  the  Interior  on  January  21. 1981  (46  FR 
5892).  Information  pertinent  to  the 
general  background,  revisions, 
modifications,  and  amendments  to  the 
Kansas  program  submission,  as  well  as 
the  Secretary's  findings,  the  disposition 
of  comments,  and  a  detailed  explanation 
of  the  conditions  of  approval  of  the 
Kansas  program  can  be  found  in  the 
January  21, 1981,  Federal  Register. 

n.  Submission  of  Revisions 

By  letter  dated  December  21, 1984. 
Kansas  submitted  a  program 
amendment  consisting  of  a  revision  to 
K.A.R.  47-15-13  which  governs  NOVs 


and  contains  procedures  for  extending 
abatement  periods  beyond  90  days 
under  certain  circumstances.  Proposed 
K.A.R.  47-15-13  is  patterned  after 
OSM's  regulations  on  the  NOVs,  30  CFI^ 
843.12.  I  j 

The  full  text  of  tne  proposed  program 
amendments  submitted  by  Kansas  is 
*  available  for  public  inspection  at  the 
addresses  listed  above.  The  Director 
now  seeks  public  comment  on  whether 
the  proposed  amendment  is  consistent 
with  the  Federal  regulations.  If 
approved,  the  amendment  will  become 
part  of  the  Kansas  program. 

III.  Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impactj 
statement  need  be  prepared  on  this 
rulemaking.  | 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3, 4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entitles 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  9lil 

Coal  mining  Inteigovemmental 
relations.  Surface  mining,  Underground 
mining. 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Rectaniation  Act  of  1977  (30 
U.S.C.  1201  et  seq). 

Dated:  February  11. 1985. 
lohn  D.  Ward, 

Director,  Office  of  Surface  Mining. 
(FR  Doc.  85-3872  Filed  2-14-85;  8:45  akn] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[A-5-FRL-277e-6] 

Designation  pf  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations;  Ohio 

AOENCV:  Enviroimiental  Protection 
Agency  (USEPA). 
ACTION:  Proposed  rule. 

summary:  USEPA  is  proposing  to 
approve  a  request  horn  the  State  of  Ohio 
to  revise  the  attainment  status 
designations,  at  40  CFR  81.336  for 
Franklin,  Delaware,  and  Licking 
Counties  in  Ohio  from  nonattainment  to 
attainment  relative  to  the  ozone 
National  Ambient  Air  Quality  Standard 
(NAAQS).  The  intent  of  this  notice  is  to 
discuss  the  results  of  USEPA's  review  of 
the  State  redesignation  request  and  to 
provide  an  opportunity  for  the  public  to 
comment.  Under  the  Clean  Air  Act 
designations  can  be  changed  if  sufficient 
data  are  available  to  warrant  such  a 
change. 

DATE:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  March  18, 1985. 
ADDRESSES:  Copies  of  the  redesignation 
request,  technical  support  documents 
and  the  supporting  air  quality  data  are 
available  at  the  following  addresses: 
Environmental  Protection  Agency, 

Region  V,  Air  Programs  Branch,  230  S. 

Dearborn  Street,  Chicago,  Illinois 

60604 
Ohio  Environmental  Protection  Agency. 

Office  of  Air  Pollution  Control,  36*1 

East  Broad  Street,  Columbus,  Ohio 

43216. 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  five  copies,  if  possible.) 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT 
Debra  Marcantonio,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  Chicago, 
Illinois  60604,  (312)  886-6088. 
SUPPtf  MENTARV  INFORMATION:  Under 
section  107(d)  of  the  Clean  Air  Act 
(CAA)  the  Administrator  of  USEPA  has 
promulgated  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  attainment 
status  for  all  areas  within  each  State. 
See  43  FR  8962  (March  3, 1978)  and  43 
FR  45993  (October  5, 1978).  These  area 
designations  are  subject  to  revision 


whenever  sufficient  data  becomes 
available  to  warrant  a  redesignation. 

Redesignation  Criteria  for  Ozone 

The  NAAQS  for  ozone  is  defined  to  be 
violated  wheii  the  annual  average 
expected  number  of  daily  exceedances 
of  the  standard  (0.12  parts  per  million 
(ppm),  1-hour  average)  is  greater  than 
one  (1.0).  A  daily  exceedance  occurs 
when  the  maximum  hourly  ozone 
concentration  monitored  during  a  given 
day  exceeds  0.124  ppm  [See  Guideline 
for  the  Interpretation  of  Ozone  Air 
Quality  Standard",  EPA-450/4-79-003 
which  has  been  included  in  the 
rulemaking  docket  on  this  notice).  The 
expected  number  of  daily  exceedances 
is  calculated  from  the  observed  number 
of  exceedances  by  making  the 
assumption  that  nonmonitored  days 
(invalid  or  incomplete)  have  the  same 
fraction  of  daily  exceedances  as 
observed  on  monitored  days  (EPA-450/ 
4-79-003). 

Speciflc  criteria  for  ozone 
redesignation  reviews  are  given  in  the 
following  memoranda: 

1.  December  7, 1979,  from  Richard  G. 
Rhoads  to  the  Directors  of  Air  and 
Hazardous  Materials  Divisions,  Region 
I-X,  Subject:  Criteria  for  Ozone 
Redesignation  Under  Section  107. 

2.  April  21, 1983,  from  Sheldon  Meyers 
to  Directors  of  Air  Management 
Divisions,  Subject:  Section  io? 
Designations  Policy  Summary^ 

3.  December  23, 1983,  from  G.  T. 
Helms  to  Chiefs  of  Air  Programs 
Branches,  Region  I-X,  Subject:  Section 
107  Questions  and  Answers. 

These  documents  are  also  in  the 
record  for  this  rulemalcing  action  and 
are  available  for  public  review  at  the 
Region  V  office.  The  USEPA  policy 
relevant  to  ozone  redesignations  is 
summarized  as  follows: 

1.  Generally,  the  most  recent  3  years 
of  quality  assured  ozone  monitoring 
data  are  to  be  considered.  As  little  as  1 
year  of  data  may  be  considered  if  these 
are  the  only  available  data. 

2.  Even  though  3  years  of  data  may 
exist  for  a  given  site,  less  than  3  years  of 
ozone  data  may  be  considered  as 
adequate  support  for  a  redesignation  to 
attainment.  If  less  than  3  years  of  data 
are  used,  no  exceedances  of  the  ozone 
standard  may  have  occurred  during  the 
most  recent  year  or  2  years,  and  _ 
evidence  must  be  provided  to  show  that 
an  emission  control  program  fully 
approved  by  USEPA  has  been 
implemented.  Consideration  of  only  the 
most  recent  year  of  exceedance-free 
data  also  requires  the  use  of  a  state-of- 
the-art  analyses  to  demonstrate  that  the 
State  Implementation  Plan  (SIP)  control 
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strategy  is  sound  and  that  actual, 
enforceable  emission  reductions  are 
responsible  for  the  recent  air  quality 
improvements. 

3.  The  designation  given  for  an  area 
applies  to  whole  counties.  No 
subdivision  of  a  county  is  aUowed  for 
ozone  designations. 

4.  Urban  areas  should  have  a  single 
designation,  with  the  designated  area 
including  the  entire  urbanized  area  and 
fringe  areas  of  development.  The 
designation  should  be  based  on  data 
from  the  worst  case  monitor  in  the  area 
or  the  worst  case  downwind  monitor. 

5.  The  nonattainment  area  should  be 
of  sufficient  size  to  include  all 
significant  impacting  volatile  organic 
compound  emission  sources. 

Redesignation  Request 

On  June  20, 1964.  pursuant  to  section 
107(d)(5)  of  the  Qean  Air  Act  (CAA).  the 
Ohio  Environmental  Protection  Agency 
(OEPA)  requested  that  Franklin. 
Delaware,  and  Licking  Counties  be 
redesignated  to  attainment  of  the  ozone 
National  Ambient  Air  Quality  Standard 
(NAAQS). 

Franklin  County  was  originally 
designated  nonattainment  as  a  result  of 
exceedances  of  the  ozone  standard. 
Delaware  and  Licking,  which  are  both 
rurat  unmonitored  counties,  were 
designated  nonattainment  due  to  their 
proximity  to  Franklin  County.  USEPA 
believes  a  nonmonitored,  rural  county 
should  remain  nonattainment  for  ozone 
if  it  is  downwind  of  an  adjacent  to  an 
urban  area  with  a  monitored  ozone 
standard  violation. 

The  OEPA  requested  the 
redesignation  of  Franklin,  Delaware, 
and  Licking  Counties  based  on  ozone 
data  from  3  monitors  in  the  Columbus 
metropoUtan  area  (Franklin  County). 
These  data  cover  the  period  of  January 
1981  through  December  1983.  During  the 
3  year  period,  two  exceedances 
occurred  at  one  monitoring  site,  one  at 
another  site  and  none  at  a  third  site. 

The  expected  exceedances  were 
calculated  using  procedures  given  in  the 
'VuJdeJine  for  the  Interpretation  of 
Ozone  Air  Quality  Standards",  and 
assumes  an  ozone  season  of  April 
through  October.  This  guidance  provides 
that  the  number  of  expected 
exceedances  at  a  monitoring  site  are  to 
be  recorded  for  each  calendar  year  and 
then  averaged  over  the  previous  3 
calendar  years  to  determine  if  this 
average  is  less  than  or  equal  to  one. 
Using  this  guidance,  the  annual  average 
expected  exceedance  level  for  the 
Coliunbus  metropolitan  area  over  the 
1981-1963  period  is  less  than  one. 
Therefore,  no  violation  of  the  ozone 


standard  was  observed  in  Franklin 
County. 

The  observed  air  quality 
improvements  in  Franklin  County  are 
the  result  of  the  implementation  of  the 
control  plan  adopted  in  the  1979  ozone 
SIP.  Stationary  and  mobile  sources 
controls  have  reduced  volatile  organic 
compound  emissions  by  16.298  tons/ 
year  from  the  1975  base  year  level. 
USEPA  approved  Ohio's  1979  ozone  SIP 
control  strategy  on  October  31. 1980  (45 
ra  92122)  and  June  29. 1962  (47  FR 
28097). 

Coochisioa 

Review  of  the  available  ozone  data 
show  that  no  violations  of  the  ozone 
NAAQS  have  been  monitored  in 
Franklin  County  in  the  most  recent  3 
years.  The  OEPA  indicates  that  this  is 
due,  at  least  in  part,  to  emission  controls 
in  the  Columbus  metropolitan  area.  It 
must  be  concluded  that  Franklin  Cotmty 
is  now  in  attainment  of  the  ozone 
standard.  Additionally,  because  the 
rural,  unmonitored  counties  of  Delaware 
and  Licking  were  originally  designated 
nonattainment  based  on  their  proximity 
to  Franklin  County,  it  must  be  concluded 
that  these  Counties  are  no  longer 
nonattainment.  Therefore,  USEPA  is 
proposing  to  redesignate  Licking, 
Delaware,  and  Franklin  Counties  to 
attainment  for  ozone. 

Under  5  U.S.C  e05(b),  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Pail  81 

Air  poUution  control.  National  Parks, 
Wilderness  areas. 

(Sec  107(d)  of  tlie  Act.  at  amended  (42  U.S.C 
7407)) 

Dated:  December  TO.  1984. 

Valdaa  V.  Adamkus. 

Regional  Administrator 

(FR  Doc.  85-3853  Filed  2-14-85:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WHdUf  a  Sarvloa 
50  CFR  Part  20 

Duck  Harvest  Strat^les 

AOmcv:  Fish  and  Wildlife  Service, 
Interior. 


ACnON:  Notice  of  intent;  request  for 
comments. 


r.  The  United  States  Fish  and 
Wildlife  Service  has  previously 
expressed  its  intent  to  review  the  need 
for  more  conservative  strategies  for 
ducks  prior  to  establishing  regulations 
for  the  1985-86  hunting  season.  The 
situation  governing  regulatory  decisions 
in  recent  years  is  described  briefly  and 
a  series  of  potential  harvest  strategies  is 
presented.  The  Service  is  seeking 
comment  and  additional  information  on 
the  biological,  social  and  economic 
impact  of  these  and  other  duck  harvest 
options.  The  information  received  will 
be  considered  in  the  cooperative 
development  of  a  duck  harvest  strategy 
to  establish  duck  hunting  regulations. 

DATE  The  comment  period  for  this 
notice  will  end  on  April  15. 1985. 

AOOness:  All  comments  and  information 
should  be  submitted  to:  Director  (FWS/ 
MBMO).  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240.  Comments  and  information 
received  in  response  to  this  notice  will 
be  available  for  public  inspection  during 
normal  business  hours  in  Room  536, 
Matomic  Building.  1717  H  Street.  NW. 
Washington.  D.C. 

FON  roilTNER  INM>ltMATION  CONTACT: 

RoUin  D.  Sparrowe.  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Wasmngton.  D.C.  20240  (202) 
254-3207. 

SUPPLEMCNTARV  INPORMATION: 

Introduction 

On  August  20. 1984  the  U.S.  Fish  and 
Wildlife  Service  discussed  in  the 
Federal  Register  (49  FR  33092)  concerns 
about  duck  populations  and  duck 
habitat  conditions  in  the  prairie 
breeding  grounds  of  Canada.  At  that 
time  the  Service  expressed  its  intent  to 
initiate  an  intensive  review  of  potential 
management  measures  for  1985  aimed  at 
improving  the  status  of  ducks.  The 
primary  concerns  relate  to  the  status  of 
mallards  and  pintails.  Harvest 
reductions  will  be  considered  as  a  part 
of  this  overall  approach  and  the  Service 
will  review  various  harvest  strategies 
prior  to  establishing  duck  hunting 
regulations  for  the  1985-86  hunting 
season.  The  purpose  of  this  document  is 
to  present  and  discuss  alternatives  that 
are  being  considered  at  this  time,  to 
invite  comments,  and  to  provide  an 
opportunity  to  bring  other  alternatives 
forward  at  an  early  date. 


s 


Background 

For  many  years  annual  hunting 
regulations  were  adjusted  in  an  attempt 
to  alter  the  annual  harvest  to  correllpond 
with  the  anticipated  size  of  fall  duck 
flights.  Beginning  with  the  1979-80        • 
hunting  season,  Canada  initiated  a  5- 
year  program  of  stabilized  season 
lengths  and  bag  limits  for  ducks  in  the 
Prairie  Provinces  to  assess  the 
relationship  between  harvest  and 
subsequent  duck  populations.  In  1980, 
the  Service  joined  the  program  and  with 
Canada  developed  a  series  of 
objectives.  An  Environmental 
Assessment  (EA),  "Proposed  Stabilized 
Season  Lengths  and  Basic  Bag  Limits  for 
Hunting  Ducks",  August  28, 1980, 
presents  the  details  of  that  proposal. 
The  objectives  focused  on  2  important 
questions:  (1)  What  happens  to  duck 
harvest  when  season  lengths  and  bag 
limits  remain  constant?  and  (2)  how  arc 
duck  populations  oontroUed?  The 
immediate  goal  of  this  program  is  to 
develop,  evaluate  and  implement  a 
strategy  for  duck  harvest  management. 
The  long  term  goal  is  to  identify 
management  steps  that  may  be  needed 
to  maintain  North  American  duck 
populations.  Other  information  about 
the  stabilized  regulations  program 
appeared  in  the  Federal  Register  on  July 
1, 1980  (45  PR  44546). 

A  series  of  field  activities  comprising 
operational  surveys  and  special  data- 
gathering  e^orts  was  initiated  to 
provide  the  basis  for  assessing   ' 
stabilized  regulations.  Although  the 
1984-85  hunting  season  marks  the  final 
harvest  period  in  the  program,  studies 
will  continue  through  1985.  Time  will  be 
required  for  analysis  and  interpretation 
of  data  collected;  therefore,  a  Hnal 
report  on  the  evaluation  of  stabilized 
hunting  regulations  will  not  be  available 
until  1986.  Consequently,  duck  hunting 
regulations  for  the  1985-86  and  1986-87 
seasons  will  be  promulgated  without  the 
beneHt  of  a  full  analysis  and  evaluation 
of  these  studies. 

Although  critical  breeding  population 
levels  identiHed  in  the  1980  EA  were  not 
reached  during  the  stabilized  regulations 
period,  concern  was  expressed  at  a 
special  July  6, 1984,  meeting  in    i 
Washington,  D.C.,  about  the  loW 
breeding  populations  of  mallards  and 
pintails  and  continued  poor  habitat 
conditions  on  the  prairie  breeding 
grounds  of  Canada.  At  the  public 
hearing  for  late  season  regulations, 
August  1, 1984,  some  Individuals  and 
organizations  questioned  whether  local 
populations  of  these  or  other  species  can 
sustain  themselves  under  the  multiple 
stress  of  drought,  reduted  recruitment, 
and  current  season  lengths  and  daily 


bag  limits.  There  was  considerable 
sentiment  expressed  at  this  hearing  and 
in  the  media  for  more  rstrictive  duck 
hunting  regulations  in  1984-85. 
Hqwever,  a  decision  was  made  to 
complete  the  fmal  year  of  the  stabilized 
regulations  in  order  to  derive  the 
maximum  benefit  from  this  study. 
Although  the  relationship  betwen   . 
harvest  regulations  and  duck 
populations  remains  unclear,  harvest 
reductions  at  this  time  may  hasteif 
population  recovery  when  breeding 
habitats  improve. 

Precipitation  was  below  normal  over 
most  of  the  prairie-parklands  breeding 
grounds  during  the  course  of  the 
stabilized  regulations  study  and  the 
region  experienced  widespread  drought. 
The  habitat  as  reflected  by  pond 
numbers,  water  levels,  and  upland 
nesting  cover  was  unfavorable  for  duck 
production.  Breeding  numbers  of  several 
numerically  important  ducks  have 
declined.  In  particular,  mallard,  pintail 
and  blue-winged  teal  breeding 
populations  in  1984  were  at  or  near  the 
lowest  levels  recorded  during  the  period 
for  which  surveys  are  available  (1955- 
83).  It  is  possible  that  breeding 
populations  for  ducks,  particularly 
mallards  and  pintails,  may  be  even 
lower  in  the  spring  of  1985. 

Harvest  Strategy  Options 

Harvest  regulations  may  not  have  as 
important  an  effect  on  duck  populations 
as  would  continued  drought  and 
unfavorable  habitat  conditions. 
However,  a  more  conservative  approach 
to  harvest  regulations  may  slow  the 
decline  of  breeding  populations  and 
hasten  their  recovery  when  habitat 
conditions  improve.  The  Service 
therefore  promised  a  review  to 
determine  what  management  measures 
should  be  initiated  in  1^  and  state  that 
harvest  restrictions  would  be  ^ 

considered,  if  appropriate. 

The  following  examples  of 
conservative  options  are  those  that  have 
been  considered  to  date  by  the  Service 
for  possible  implementation  during  the 
1985-86  duck  hunting  season: 

1.  Stabilized  Regulations 

Establish  restrictive  regulations  in 
each  of  the  4  waterfowl  flyways  that 
would  remain  in  effect  for  a 
predetermined  length  of  time. 

2.  Annual  Assessment 

Establish  regulations  by  fly  way  on  an 
annual  basis  in  response  to  fall  flight 
forecasts  of  duck  numbers  and/or  other 
criteria.  This  would  be  a  continuation  of 
the  approach  used  from  the  late  fifties 
throu^  the  mid-seventies. 


3.  Prescription  Regulations  . 

Establish  a  set  of  regulations  in  each 
flyway,  containing  specific  regulatory 
responses  based  on  population  size 
and/or  habitat  conditions.  Season 
lengths  and  bag  limits  would  be 
established  on  the  basis  of  harvest 
reduction  objectives,  i.e.,  if  the 
estimated  breeding  population  of 
mallards  in  surveyed  areas  falls  below  a 
certain  level,  regulations  would  be 
developed  to  decrease  the  harvest  by  an 
established  percentage.  These 
restrictions  would  remain  in  effect  until 
a  predetermined  population  level  is       ^- 
attained. 

4.  Other  Options 

Influence  harvest  by  adjusting  or 
eliminating  zones,  split  seasons,  bonus 
bags  and  special  seasons,  point  system 
bag  limits,  framework  dates,  season 
length  and  other  special  considerations. 
It  may  not  be  possible  to  quantify  the 
effects  of  these  changes;  therefore, 
judgments  would  need  to  be  made 
concerning  the  probable  effect  of 
proposed  actions. 

The  Service  intends  to  review  the 
results  of  the  1985  s^ng  breeding 
population  and  production  surveys 
before  developing  the  1985-86  hunting 
regulations.  Specific  regulations  will  be 
chosen  in  consultation  with  Flyway 
Councils,  Canadian  agencies,  and  other 
appropriate  groups.  This  process  may 
employ  one  or  more  of  the  above 
strategies  in  the  development  of  specific 
regulations  for  the  1985-86  season.  The 
strategy  chosen  will  be  based  on 
concern  for  basic  duck  breeding  stock. 

The  policies  established  in  "A 
National  Waterfowl  Management  Plan 
for  the  United  States"  concerning 
utilization  of  waterfowl  will  be 
considered  in  any  harvest  proposals 
developed.  In  particular,  migration  and 
distribution  patterns  of  waterfowl  will 
be  maintained  to  the  extent  possible  and 
hunting  regulations  will  consider  the 
need  to  provide  opportunities  to  hunt 
waterfowl  while  balancing  harvest 
against  the  ability  of  populations  to 
maintain  themselves. 

The  Service  seeks  comments  and 
recommendations  concerning  these  and ' 
other  strategies  deemed  appropriate  for 
the  management  of  duck  harvest  during 
the  1985-86  season  and  in  future  years. 

List  of  Subjects  in  50  CFR  Part  20 

Hunting,  Wildlife. 
Robert  A.  lantzen. 

Director,  U.S.  Fish  and  Wildlife  Service. 

February  12, 1985. 

(FR  Doc.  63-3824  Filed  2-14-85;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Syboommitte*  for  Blotogical  Str«ss  on 
Plants;  llMting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463. 
the  U.S.  Department  of  Agriculture 
announces  the  following  meeting: 

Name:  Subcommittee  for  Bioloj^ictil  Stress 
,  on  Plants  (Plant  Pathology)  Technical 
Advisory  Committee  for  Science  and 
Education  Research  prants  Program. 

Date:  March  J-6. 1965. 

Time:  9i)0  a.m.  to  SiX)  p.m. 

Place:  U.S.  Department  of  Agriculture. 
Room  024  Morrill  Hall.  Washington.  D.C. 

rtirpose  of  Subcommittee:  To  provide 
ddvice  and  recommendation  concerning 
support  for  research  in  the  Biological  Stress 
on  Plants  (Plant  Pathology)  program. 

Agenda:  To  review  and  evaluate  research 
proposab  and  proiects  as  part  of  the 
selection  process  for  awards. 

Type  of  Meeting:  Closed. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  fmancial  data,  such  as  salaries. 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  DSC.  552b(c).  the  Government  in  the 
Sunshine  Act. 

Authority  to  Gose  Meeting:  This 
determination  was  made  by  the  Secretary  of 
Agriculture  pursuant  to  provisions  of  section 
10(d]  of  Pub.  L  92-463. 

Contact  Person:  Anne  Holiday  Schauer. 
Associate  Chief  Competitive  Research 
Grants  Office.  Office  of  Grants  and  Program 
Systems.  USDA.  Room  112  Morrill  Hall.-* 
Washington.  D.C  20251. 

Done  at  Washington.  D.C.  this  5th  day  of 
February  1985. 
Anne  Holiday  Schauer, 

Executive  Secretary.  Sabcomwittee  for 
Biological  Stress  on  Plants. 

|FR  Doc.  65-3838  Filed  2-14-85:  8:45  am) 
amiNQ  cooc  S4i»-mt-m 


Subcommitt—  for  Biological  Wtrogon 
Fixation;  Maatlng 

In  accordance  with  the  Federal ' 
Advisory  Committee  Act,  Pub.  L  92-463. 
the  U.S  Department  of  Agriculture 
announces  the  following  meeting: 

Name:  Subcommittee  for  Biological 
Nitrogen  Fixation  Technical  Advisory 
Committee  for  Science  and  Education 
Research  Grants  Program. 

Date:  April  1-3. 1985. 

Time:  8:00  a.m.  to  4:30  p.m. 

Place:  U.S.  Department  of  Agriculture. 
Room  024  Morrill  Hall.  Washington.  D.C. 

Purpose  of  Subcommittee:  To  provide 
advice  and  recommendation  concerning 
support  for  cesearch  in  the  Biological 
Nitrogen  Fixation  program. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Type  of  Meeting:  Closed. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  conndential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c).  the  Government  in  the 
Sunshine  Act. 

Authority  To  Close  Meeting:  This 
determination  was  made  by  the  Secretary  of 
Agriculture  pursuant  to  provisions  of  section 
10(d)  of  Pub.  L  92-463. 

Contact  Person:  Iris  Martin.  Associate 
Program  Manager,  Competitive  Research 
Grants  Office,  Office  of  Grants  and  Program 
Systems,  USDA.  Room  112  Morrill  HalL 
Washington.  D.C.  20251. 

Done  at  Washington.  D.C.  this  5th  day  of 
February  1985. 

Iris  Martin, 

Executive  Secretary.  Subcommittee  for 
Biological  Nitrogen  Fixation. 
[FR  Doc.  85-3839  Filed  2-14-85:  8:45  am] 
muma  cooc  34io-«fT-H 


Subcommittee  for  Bloiogicai  StreM  on 
Plants;  Meeting 

In  accordance  with  the  Federal 
Advisory  Conmiittee  Act.  Pub.  L  92-463, 
the  U.S.  Department  of  Agriculture 
announces  the  following  meeting: 

Name:  Subcommittee  for  Biological  Stress 
on  plants  (Entomology)  Technical  Advisory 
Committee  for  Science  and  Education 
Research  Grants  Program. 

Date:  April  3-8, 1985. 

Time:  9KX)  a.m.  to  5.00  p.m. 

Place:  U.S.  Department  of  Agriculture, 
Room  024  Morrill  Hall.  Washington,  D.C. 

Purpose  of  Subcommittee:  To  provide 
advice  and  recommendation  concerning 


support  for  research  in  the  Biological  Stress 
on  Plants  (Entomology)  program. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Type  of  Meeting:  Closed. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  S52b(c).  the  Government  in  the 
Sunshine  Act. 

Authority  to  Qose  Meeting:  This 
determination  was  made  by  the  Secretary  of 
Agriculture  pursuant  to  provisions  of  section 
10(d)  of  Pub.  U  92-463. 

Contact  Person:  Anne  Holiday  Schauer, 
Associate  Chief  Competitive  Research 
Grants  Office,  Office  of  Grants  and  Program 
Systems.  USDA,  Room  112  Morrill  HalL 
Washington.  D.C.  20251. 

Done  at  Washington.  D.C,  this  6th  day  of 
February  1B85. 
Anne  Holiday  Sdiauer, 
Executive  Secretary.  Subcommittee  for 
Biological  Stress  on  Plants. 
[FR  Doc.  85-3840  Filed  2-14-BS:  8:45  am] 
aauNO  cooc  s4io-mt-m 


Subcommittee  for  Genetic 
Mechanisms  for  Crop  improvement; 
Meeting 

In  accordance'with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
the  U.S.  Department  of  Agriculture 
annoimces  the  following  meeting: 

Name:  Subcommittee  for  Genetic 
Mechanisms  for  Crop  Improvement  Technical 
Advisory  Committee  for  Science  and 
Education  Research  Grants  Program. 

Date:  March  28-30, 1985. 

Time:  8:30  a.m.  to  5:00  p.m. 

Place:  U.S.  Department  of  Agriculture. 
Room  024  Morrill  Hall,  Washington.  D.C. 

Purpose  of  Subcommittee:  To  provide 
advice  and  r^ommendation  concerning 
support  for  research  in  the  Genetic 
Mechanisms  for  Crop  Improvement  program. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Type  of  meeting:  Closed. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
informatioa  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C  S52b(c),  the  Government  in  the 
Sunshine  Act.  ■« 
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Authority  to  Close  Meeting:  This  i 
determination  was  made  by  the  Sedretary  of 
Agriculture  pursuant  to  provisions  of  section 
10(d)  of  Pub.  L  92-463. 

Contact  Person:  Machi  F.  Dilworth. 
Associate  Program  Manager.  Competitive 
Research  Grants  Office.  Office  of  Grants  and 
Program  Systems,  USDA.  Room  112  Morrill 
Fiall.  Washington.  D.C.  20251. 

Done  at  Washington,  D.C.,  this  5th  day  of 
February  1965. 

Macl#F.  DUworifa.  |  | 

Executive  Secretary,  Subcommittee  for 
Genetic  MechanismB  for  Crop  Improvement. 
[FR  Boc.  85-3841  Filed  2-14-45:  8:45  am] 
MLUNQ  OOOC  MW-Wr-tt 


Subcommittee  for  Human  Nutrition: 
Meeting  i  | 

In  accordance  With  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
the  U.S.  Department  of  Agriculture 
announces  the  following  meeting: 

Name:  Subcommittee  for  Human  Nutrition 
Technical  Advisory  Committee  for  Science 
and  Education  Research  Grants  Program. 

Date:  March  25-27, 1985.  j 

Time:  8:30  a.m.  to  5:00  p.m.  | 

Place:  U.S.  Department  of  Agriculture, 
Room  024  Morrill  Hall.  Washington,  D.C. 

Purpose  of  Subcommittee:  To  provide 
advice  and  recommendation  concerning 
support  for  research  in  the  Human  Nutrition 
program. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  thp 
selection  process  for  awards.  j 

Tvpe  af  Meeting:  Closed. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confldential  nature,  including  technical 
information,  Hnancial  data,  such  as  salaries, 
and  personal  information  concerning 
individiials  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4]  and 
(6)  of  5  U.S.C.  552b(c).  the  CovemmRlt  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Secretary  of 
Agriculture  pursuant  to  provisions  of  section 
10(d)  of  Pub.  L  92-483. 

Contact  Person:  Machi  F.  Dilworth. 
Associate  Program  Manager,  Competitive 
Research  Grants  Office.  Office  of  Grants  and 
Program  Systems,  USDA,  Room  112  Morrill 
Hall.  Washington,  D.C.  20251. 

Done  at  Washington,  D.C,  this  5th  day  of 
February  1985. 

Machi  F.  DUworth. 

Executive  Secretary,  Subcommittee  on 
Human  Nutrition. 

[FR  Doc.  85-3842  Filed  2-14-85:  8:45  am] 
MLUNQ  COM  MW-MT-W 


Subcommittee  for  Photosynthesis; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
the  U.S.  Department  of  Agriculture 
announces  the  following  meeting: 


Name:  Subcommittee  for  Photosynthesis 
Technical  Advisory  Committee  foi(Science 
and  Education  Research  Grants  Prbsram. 

Date:  March  5-7, 1985.    ..  \ 

Time:  8:30  a.m.  to  SKX)  p.m.  \ 

Place:  U.S.  Department  of  Agricultur^ 
Room  024  Morrill  Hall,  Washington,  D.(^ 

Purpose  of  Subcommittee:  To  provide  | 
advice  and  recommendation  concerning' 
support  for  research  in  the  Photosyntliesis 
program. 

Agenda^To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Type  of  Meeting:  Closed. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  the  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Secretary  of 
Agriculture  pursuant  to  provisions  of  section 
10(d)  of  Pub.  L  92-463. 

Contact  Person;  Iris  Martin,  Associate 
Program  Manager,  Competitive  Research 
Grants  Office,  Office  of  Grants  and  Program 
Systems,  USDA,  Room  112  Morrill  Hall, 
Washington,  D.C.  20251. 

Done  at-  Washington,  D.C,  this  5th  day  of 
February  1985. 
IrisMaitiii. 

Executive  Secretary.  Subcommittee  for 
Photosynthesis. 

(FR  Doc.  85-3843  Filed  2-14-85:  8:45  am] 
WUMQ  CODE  3410-MT-M 


Forest  Service 

Montana;  Beaverhead  National  Forest 
Plan;  Draft  Environmental  impact 
Statement 

agency:  Forest  Service,  USDA. 

action:  Change  in  the  public  review 
period  for  the  Beaverhead  National 
Forest  Plan  Draft  Environmental  Impact 
Statement 

summary:  The  closing  date  for  the 
period  of  public  review  for  the 
Beaverhead  National  Forest  Revised 
Draft  Environmental  Impact  Statement 
has  been  changed  to  May  1. 1985. 

ADDRESSES:  Requests  for  further 

information  should  be  addressed  to: 

Joseph  J.  Wagenfehr,  Supervisor, 

Beaverhead  National  Forest.  P.O.  Box 

1258.  Dillon.  MT  59725. 

James  E.  Raid. 

A  cting  Regional  Forester. 

[¥K  Doc  83-3033  Filed  2-14-85;  8:45  am] 

MIXING  COOC  S410-11-M 


CIVIL  RIGHTS  COMMISSION 

California  Advisory  Committee; 
Agenda  and  Notice  of  Public  liAeeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Flegulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  California 
Advisory  Committee  to  the  Commission 
will  convene  at  10:00  a.m.  and  will  end 
at  1:00  p.m.,  on  February  22  and  23. 1985, 
at  the  Western  Regional  Office,  U.S. 
Commission  on  Civil  Rights,  Room  810. 
3660  Wilshire  Boulevard.  Los  Angeles, 
California.  The  purpose  of  the  meeting  is 
to  hear  from  State  Department  of 
Education  officials  and  to  discuss  the 
status  of  current  projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson  Helen 
H.  Hernandez  or  PhilUp  Montez  of  the 
\^e8tem  Regional  Office  at  (213) 
688-3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  February  & 
1985. 

Bert  Silver. 

Assistant  Staff  Director  for  Regional 

Programs. 

(FR  Doc.  8&-3922  Filed  2-14-85: 8:45  am] 

BILUNO  CODE  MSS-OI-M 


Colorado  Advisory  CommiAee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Colorado  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a.m.  and  will  end  at 
12:00  p.m.,  on  March  2, 1985,  at  Quiat. 
Bucholtz.  Bull  and  Laff  Law  Office,  166 
South  University  Boulevard,  Conference 
Room,  Denver.  Colorado.  The  purpose  of 
the  meeting  is  for  an  update  on 
Commission  activities,  to  discuss 
current  civil  rights,  review  Committee 
projects  and  plan  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson 
Minoru  Yasui  or  William  Muldrow  of 
the  Rocky  Moimtain  Regional  Office  at 
(303)  837-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Washington,  D.C  Febniary  8. 
1965. 

BariSilvar. 

Assistant  Staff  Director  for  Regional 

Programs. 

(FR  Doc.  85-3920  Filed  2-14-85;  8:45  am] 

MjjNQcooc  tnst  m 


Dated  at  Washington.  D-C^  February  8, 
1985. 
BwtSUvar. 

Assistant  Staff  Director  for  Regional 

Programs. 

[FR  Doc.  S5-3917  Filed  2-14-85:  8:45  am| 
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Dated  at  Washington.  D.C.  February  8, 
198S. 

Bait  Silver, 

Assistant  Staff  Director  for  Regional  Program. 
[FR  Doc.  85-3929  Filed  2-14-85:  8:45  am] 
MUMQ  coot  tlM  dl-M 


Connecticut  Advisory  Commtttee; 
Agenda  and  Notice  of  Pubic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Connecticut 
Advisory  Committee  to  the  Commission 
will  convene  at  3:30  p.m.  and  will  end  at 
5.-00  p.m.,  on  February  26, 1985,  at  the 
Connecticut  Education  Association,  21 
Oak  Street,  Hartford,  Connecticut.  The 
purpose  of  the  meeting  is  for  the 
Advisory  Committee  to  plan  its  program 
for  the  remainder  of  FY  1985. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to. the  Committee,  should  contact 
Advisory  Committee  Chairperson  Judith 
H.  Holmes  or  Jacob  Schlitt  of  the  New 
England  Regional  Office  at  (617)  223- 
4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  February  8, 
1985. 

Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 

[FR  Doc  85-3928  Filed  2-14-85;  8:45  am) 
>  coot  nn  »i  M 


Georgia  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Georgia  Advisory 
Committee  to  the  Commission  will 
convene  at  3:30  p.m.  and  will  end  at  7:00 
p.m.,  on  March  7, 1985,  at  the  Marriott 
Hotel  Downtown,  Whitehall  Room. 
International  Boulevard  and  Courtland 
Street,  Atlanta.  Georgia.  The  purpose  of 
the  meeting  is  for  orientation  of  new 
committee  members  and  program 
planning.  ^ 

Persons  desiring  additional 
informahon,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson  Jack 
Ruffin  or  Bobby  Doctor  of  the  Sou6iem 
Regional  Office  at  (404)  221-4344. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regidations  of  the  Commission. 


Nebraska  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Nebraska  Advisory 
Committee  to  the  Commission  will 
convene  at  lOKX)  a.m.  and  will  end  at 
1:00  p.m.,  on  March  21. 1985,  at  the  x... 
Lincoln  Hilton  Hotel,  9th  and  P  Streets, 
Lincoln,  Nebraska.  The  purpose  of  the 
meeting  is  to  develop  SAC  program 
plans  and  activities  for  FY  1985. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson  James 
M.  McClymond  or  Melvin  Jenkins  of  the 
Central  States  Regional  OfBce  at  (816) 
374-5253 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  February  8, 
1985. 
BertSilvar, 

Assistant  Staff  Director  for  Regional 
Programs. 

[FR  Doc  85-3921  Filed  2-14-85:  8:45  am] 
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New  Jersey  Advisoiy  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Jersey 
Advisory  Committee  to  the  Commission 
will  convene  at  6:30  p.m.  and  will  end  at 
9:30  p.m.,  on  March  5. 1985,  at  the 
QuaUty  Inn.  Route  #1.  South.  North 
Brunswick,  New  Jersey.  The  purpose  of 
the  meeting  is  to  discuss  the 
developments  of  future  Committee 
projects  and  activities  for  the  coming 
year. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson  Clyde 
Allen  or  Ruth  Cubero  of  the  Eastern 
Regional  Office  (212)  264-0534. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


New  York  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant'to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York 
Advisory  Committee  to  the  Commission 
will  convene  at  4:30  p.m.  and  will  end  at 
6:30  p.m..  on  March  6. 1985.  at  the 
Summit  Hotel,  51st  Street  and  Lexington 
Avenue,  New  YorlcTN^w  York.  The 
purpose  of  the  meeting  is  to  discuss 
rechartering  and  program  planning  for 
the  coming  year. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  First  Vice  Chair 
Setsuko  M.  Nishi  or  Ruth  Cubero  of  the 
Eastern  Regional  Office.  (212)  264-0534. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  February  a 
igS":. 

Bart  Silver. 

Assistant  Staff  Director  for  Regional 

Programs. 

[FR  Doc.  85-3928  Filed  2-14-85;  8:45  am] 
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OUalKMna  Advisory  Committee; 
Agenda  and  Notice  of  PulHic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Oklahoma 
Advisory  Committee  to  the  Commission 
will  convene  at  2.-00  p.m.  and  will  end  at 
5:00  p.m.,  on  March  7. 1985.  at  the 
Lincoln  Plaza,  Plaza  9,  4445  N.  Lincoln 
Boulevard.  Oklahoma  City.  Oklahoma. 
The  purpose  of  the  meeting  is  to  plan 
future  project  and  monitoring  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson  Earl 
D.  Mitchell,  Jr.,  or  J.  Richard  Avena  of 
the  Southeastern  Regional  Office  at 
(512)  229-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington.  D.C.,  February  8, 
1985. 


Bwt  Silvsr,  i 

Assistant  Staff  Director  for  Regional  ^ 

Programs. 

{FR  Doc  85-3924  Filed  ^-14-8S:  8:45  ami 
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Oregon  Advisory  Commttt— ;  Agenda 
md  Notico  of  Public  Mooting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  (^wgon  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  p.m.  and  will  end  at  4:00 
p.m.,  on  March  8, 1985,  at  the  City  or 
Portland.  1120  SW.  Fifth  Avenue. 
Portland,  Oregon.  The  purpose  of  the 
meeting  is  to  discuss  project  plans  for 
1985.IllPersons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson 
Thomas  ).  Sloan  or  Susan  McDuffie  of 
the  Northeastern  Regional  Office  at 
(206)  442-1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  February  8, 
1985. 
Bert  Silver,  I 

Assistant  Staff  Director  for  Regional 

Programs. 

[FR  Doc.  85-3918  Filed  2-14-85:  8:45  am] 
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Rhode  island  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuiant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  Rhode  Island 
Advisory  Committee  to  the  Commission 
will  convene  at  1:00  p.m.,  and  will  end  at 
2:30  p.m.,  on  March  4, 1985,  at  the 
Abedon  Group  Agency,  100  India  Street, 
Providence,  Rhode  Island.  The  purpose 
of  the  meeting  is  for  the  Advisory 
Committee  to  discuss  revisions  in  its 
redistricting  report  and  plan  its 
activities  for  the  remainder  of  FY  1985. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson 
Dorothy  Davis  Zimmering  or  Jacob 
Schlitt  of  the  New  England  Regional 
Office  at  (617)  221-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington,  D.C.,  February  8, 
1985. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 

Programs. 

[FR  Doc.  65-3919  Filed  2-14-85;  8:45  am] 
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Soutli  Carolina  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  South  Carolina 
Advisory  Committee  to  the  Commission 
will  convene  at  10:00  a.m.  and  will  end 
at  12:30  p.m..  on  March  5, 1985,  at  the 
Gressette  Senate  O^ice  Building  Room 
507,  State  Capitol  Complex,  Columbia. 
South  Carolina.  The  purpose  of  the 
meeting  is  for  orientation  of  new 
committee  members  and  discussion  of 
projects  on  redistricting. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson 
Elizabeth  Patterson  or  Bobby  Doctor  of 
the  Southern  Regional  Office  at  (404) 
221-4344. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  February  8. 
1985. 

Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 

[FR  Doc.  85-3930  Filed  2-14-85;  8:45  am] 
MtxiNQ  COW  (sae-ei-M 


South  Daitota  Advisory  Committee; 
Agenda  and  Notice  of  Put>iic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  South  Dakota 
Advisory  Committee  to  the  Commission 
will  convene  at  9:30  a.m.  and  will  end  at 
1:00  p.m.,  on  March  1, 1985,  at  the  Hilton 
Inn,  445  Mt.  Rushmore  Road,  Roubaix 
Room.  Rapid  City,  South  Dakota.  The 
purpose  of  the  meeting  is  for  an  update 
on  Commission  activities,  to  discuss 
current  civil  rights,  review  Committee 
projects  and  plan  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson  Rae 
Johnson  or  William  Muldrow  of  the 
Rocky  Mountain  Regional  Office  at  (303) 
837-2211. 


The  meeting  will  be  conducted     ~~ 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Wpshingtoa  D.C.,  February  8. 
1985. 

Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 
[FR  Doc  85-3923  Filed  2-14-85;  8:45  am] 
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Utal)  Advlaory  Committee;  Agenda  and 
Notice  of  Public  Mooting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  R^les  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights.       ^ 
that  a  meeting  of  the  Utah  Advisory  . 
Committee  to  the  Commission  will 
convene  at  7:30  p.m.  and  will  end  at 
10:00  p.m.,  on  February  28. 1985.  at  the 
Howard  Johnson  Motor  Lodge.  iCaty 
Room.  122  W.  South  Temple  Street.  Salt 
Lake  City.  Utah.  The  purpose  of  the 
meeting  is  to  discuss  project  plans  for 
1985. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson 
Virginia  Paul  Kelson  or  William 
Muldrow  of  the  Rocky  Mountain 
Regional  Office  at  (303)  837-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washingtoa  D.C,  February  8, 
1985. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 

[FR  Doc  85-3927  Filed  2-14-85:  8:45  am) 
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Wisconsin  Advisory  Committer 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Wisconsin 
Advisory  Committee  to  the  Conunission 
will  convene  at  6:30  p  jn.  and  will  end  at 
9:00  p.m.,  on  February  27. 1985.  at  the 
Madison  Inn,  601  Langdon,  Madison, 
Wisconsin.  The  purpose  of  the  meeting 
is  for  the  Advisory  Committee  to  review 
a  draft  statement  on  Indian  rights  issues. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson 
Herbert  Hill  or  Clark  Roberts  of  the 
Midwestern  Regional  Office,  (312)  353- 
7479. 


6372 


Fedaral  Register  /  Vol.  sq  No.  32  /  Friday.  February  15.  1985  /  Notices 


The  meeting  will  be  conducted 
pursuant  t(^the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Waahingtoo.  D.C  February  8, 
1985. 

BartSihrar. 

Assistant  Staff  Director  for  Regional 

Programs. 

(FR  Doc  85-3925  Filed  2-14-85;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

rorelQn  'Trade  Xones  Boerd 
IOrdsrNa291] 

Approval  for  Expansion  of  Foreign- 
Trade  zone  Na  23  In  Grand  Wand. 
New  York,  Ac^acent  to  ttie  Buffalo- 
Niagara  Fals  Customs  Port  of  Entry 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u). 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400).  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order 

Whereas,  the  County  of  Erie,  New 
York.  Grantee  of  Foreign-Trade  Zone 
No.  23,  has  applied  to  the  Board  for 
authority  to  expand  its  general-purpose 
zone  to  include  additional  sites  in  Grand 
Island.  New  York,  adjacent  to  the 
Buffalo-Niagara  Falls  Customs  port  of 
entry; 

Whereas,  the  application  was 
accepted  for  filing  on  March  28, 1984, 
and  notice  inviting  public  comment  was 
given  in  the  Federal  Register  on  April  la 
1984  (Docket  No.  13-84,  49  FR  14154): 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Eloard's  regulations 
and  recommends  approval  with  respect 
to  Site  A; 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
regulations  are  satisfied  with  respect  to 
''  Site  A.  and  that  approval  of  the 
application  is  in  the  public  interest; 

Now.  Therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
expand  its  zone'to  include  Site  A 
described  in  the  application  filed  March 
28. 1984.  The  Grantee  shall  notify  the 
Executive  Secretary  of  the  Board  for 
approval  prior  to  the  commencement  of 
any  manufacturing  operations.  The 
authority  given  in  this  Order  is  subject 
to  settlement  locally  by  the  District 
Director  of  Customs  and  the  District 
Army  Engineer  regarding  compliance 
with  their  respective  requirements 
relating  to  foreign-trade  zones. 


Signed  at  Washington.  D.C  this  7th  day  of 
February  1965. 

Alan  F.  Holmar. 

Acting  Assistant  Secretary  of  Commerce  for 
Trade  Administration,  Chairman,  Committee 
of  Alternates J'oreign-Trade  Zone  Board. 

Attest: 
|ohn  |.  Da  Ponte,  |r.. 

Executive  Secretary. 

[FR  Doc  85-3828  Filed  2-14-85;  8:45  am] 


Natlonai  Bureau  of  Standards 

MemlMrship  of  General  and  Limited 
Performance  Review  Boerds 

AOCNCV:  National  Bureau  of  Standards. 
Conunerce. 

action:  Notice. 


:  This  notice  announces  the 
purpose  of  the  National  Bureau  of 
Standards  (NBS)  General  and  Limited 
Performance  Review  Boards,  changes  in 
the  membership  of  those  Boards,  and  the 
terms  of  appointment  of  its  members. 

SUPPLEMCNTARV  IMRMMATION:  The 

purpose  of  the  General  Performance 
Review  Board  (GPRB)  is  to  review 
performance  agreements,  performance 
appraisals  and  ratings, 
recommendations  for  certain  personnel 
actions  and  other  related  material,  and 
to  make  appropriate  recommendations 
to  the  Director  of  NBS  as  the  Appointing 
Authority  for  the  Senior  Executive 
Service  at  NBS  concerning  such  matters 
in  such  a  manner  as  will  assure  the  fair 
and  equitable  treatment  of  senior 
executives  and  the  organizations  of 
which  they  are  members  and  instill  in 
the  mind  of  such  senior  executives 
confidence  in  the  integrity,  competence 
and  impartiality  of  the  GPRB.  The  GPRB 
performs  its  review  functions  for  all 
senior  executives  except  those  who  are 
members  of  the  NBS  Executive  Board 
and  those  who  are  members  of  the 
GPRB. 

The  purpose  of  the  Limited 
Performance  Review  Board  (LPRB)  is  the 
same  as  the  GPRB.  However,  the  LPRB 
performs  its  review  fimctions  for  all  NBS 
senior  executives  who  are  members  of 
the  NBS  Executive  Board  (except  the 
NBS  Deputy  Director)  and  those  senior 
executives  who  are  members  of  the  NBS 
GPRB. 

The  individuals  who  have  been  newly 
appointed  by  the  Director  of  NBS  to 
mentbership  on  the  GPRB  and  LPRB  or 
have  had  their  term  of  membership 
extended,  and  the  term  of  their 
appointment  or  extension  are  listed 
below. 


GPRB 

Dr.  Howard  E.  Sorrows,  Director,  Office 
of  Research  and  Technology 
Applications,  National  Bureau  of 
Standards,.  Gaithersburg,  Maryland 
20899.  Term  extended  to  December  31, 
1986 

Mr.  Charles  K.S.  Miller.  Chief, 
Electromagnetic  Fields  Division, 
National  Bureau  of  Standards. 
Boulder.  Colorado  80303.  Term: 
January  1, 1985  to  December  31, 1986 

Dr.  Robb  M.  Thomson,  Senior  Scientist, 
Center  for  Materials  Science,  National 
Bureau  of  Standards.  Gaithersburg. 
Maryland  20899.  Term:  January  1, 1985 
to  December  31. 1986 

LPRB 

Dr.  Edward  L  Brady,  Associate  Director 
for  International  Affairs,  National 
Bureau  of  Standards,  Gaithersburg,*^ 
Maryland  20899.  Term  extended  to 
December  31, 1986    . 
Dr.  Donald  K.  Stevens,  Deputy 
Associate  Director  for  Basic  Energy 
Sciences,  Office  of  Energy  Research, 
Department  of  Energy,  Washington, 
D.C.  20545.  Term:  January  1, 1985  to 
December  31, 1986 
The  full  membership  and  expiration 
dates  of  the  GPRB  and  the  LPRB  as  now 
constituted,  including  the  changes  made 
by  this  notice,  are  set  out  below. 

GPRB 

Dr.  Howard  R  Sorrows,  Chair,  Director. 
Office  of  Research  and  Technology 
Applications,  National  Bureau  of 
Standards,  Gaithersburg,  Maryland 
20899.  Expiration  of  appointment — 
December  31, 1986 

Mr.  Samuel  A.  Lawrence,  Administrator 
for  Management  and  Budget.  National 
Oceanic  and  Atmospheric 
Administration,  Rockville,  Maryland 
20852.  Expiration  of  appointment — 
December  31, 1985 

Dr.  David  R.  Lide,  Jr.,  Director,  Standard 
Reference  Data,  National 
Measurement  Laboratory,  National 
Bureau  of  Standards,  Gaithersburg, 
Maryland  20899.  Expiration  of 
appointment — December  31, 1985 

Mr.  Charies  K.S.  Miller.  Chief, 
Electromagnetic  Fields  Division, 
National  Bureau  of  Standards, 
Boulder,  Colorado  80303.  Expiration  of 
appointment — December  31, 1986 

Mr.  Thomas  N.  Pyke,  Director,  Center 
for  Programming  Science  and 
Technology,  Institute  for  Computer 
Sciences  and  Technology,  National 
Bureau  of  Standards,  Gaithersburg, 
■Maryland  20899.  Expiration  of 
appointment — December  31, 1985 
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Dr.  Alvin  H.  Sher,  Chief,  Program  O^ice, 
Office  of  the  Associate  Director  for 
Programs,  Budget,  and  Finance, 
National  Bureau  of  Standards, 
Gaithersburg.  Maryland  20899. 
Expiration  of  appointment — December 
31,1985 

Dr.  Robb  M.  Thomson,  Senior  Scientist, 
Center  for  Materials  Science,  National 
Bureau  of  Standards,  Gaithersburg, 
Maryland  20699 

LPRB 

Dr.  Edward  L  Brady,  Chair,  Associate 
Director  for  International  Affairs, 
National  Bureau  of  Standards. 
Gaithersburg,  Maryland  20899. 
Expiration  of  appointment — December 
31,1986 

Dr.  William  P.  Raney,  Associate 
Adminstrator  for  Space  Science  and 
Applications  (Programs),  National 
Aeronautics  and  Space 
Administration,  Washington,  DC 
20546.  Expiration  of  appointment — 
December  31, 1985 

Dr.  Donald  K.  Stevens,  Deputy 
Associate  Director  for  Basic  Energy 
Sciences,  Office  of  Energy  Research, 
Department  of  Energy,  Washington, 
DC  20545.  Expiration  of 
appointment — December  31, 1986 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Elizabeth  W.  Stroud,  Chief, 
Personnel  Division.  National  Bureau  of 
Standards,  Gaithersburg,  Maryland 
20899,  (301]  921-3555 

Dated:  February  11, 1985. 
Ernest  Amblar, 
Director. 

(FR  Doc.  85-3931  Filed  2-14-85;  8:45  am] 
MLUNO  COM  3S10-1S-M 


National  Oceanic  and  Atmosptieric 
Administration 


Gulf  of  Mexico  Rshery  Management 
Council;  Public  Meetings 

AQENCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  and  its 
Committees  will  convene  public 
meetings  with  closed  sessions  at  the  Inn 
on  the  Point,  7627  West  Columbus  Drive, 
Rocky  Point  Island,  Tampa,  FL,  as 
follows: 


Council 

Discuss  flnal  action  on  the  mackerel 
plan  amendment;  Magnuson  Fishery 
Conservation  and  Management  Act 
amendments;  amendments  to  the  reef 
Tish  plan;  and  reports  on  the  1983  shrimp 
season  and  import  analysis;  will 
convene  at  8  a.m.,  March  7, 1985,  and 


adjourn  at  approximately  5  p.m.; 
reconvene  March  8,  at  8  a.m.,  and 
adjourn  at  approximately  noon;  closed 
session  will  convene  from  4:30  to  5  p.m., 
March  7,  for  discussion  of  personnel 
matters. 

Committees 

Will  convene  March,  5-6, 1985;  agenda 
same  as  Council's,  above,  including  a 
closed  session  to  discuss  personnel 
matters,  March  5,  from  3:30  to  5  p.m. 

For  further  information,  contact  the 
Executive  Director,  Gulf  of  Mexico 
Fishery  Management  Council,  Lincoln 
Center,  Suite  881,  5401  West  Kennedy 
Boulevard,  Tampa,  FL;  telephone:  (813) 
228-2815. 

Dated:  February  12, 1985. 
Roland  Finch, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
[FR  Doc.  85-3862  Filed  2-14-85;  8:45  am] 
BILUNQ  CODE  3610-22HI 


Gulf  Of  Mexico  Rshery  Management 
Council;  Amended  Meeting 

agency:  National  Marine  Fisheries 
,  Service,  NOAA,  Commerce. 

The  agenda  for  the  public  meeting  of 
the  Gulf  of  Mexico  Fishery  Management 
Council,  published  February  11, 1985,  at 
50  FR  5656  is  amended  as  follows: 
From:  10  a.m.  to  5:30  p.m.,  February  18, 

1985 
To:  34).m.  to  5  p.m.,  February  18, 1985 

All  other  information  remains 
unchanged.  For  further  information, 
contact  the  Executive  Director,  Gulf  of 
Mexico  Fishery  Management  Council, 
Lincoln  Center,  Suite  881,  5401  West 
Kennedy  Boulevard.  Tampa,  FL  33609; 
telephone:  (813)  228-2815. 

Dated:  February  12, 1985. 
Roland  Finch, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
[FR  Doc.  85-3861  Filed  2-14-85:  8:45  am] 

BILUNO  CODE  W10-23-M 


Mid-Atlantic  Fishery  Management 
Council;  Public  Meeting 

aoency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
The  Mid-Atlantic  Fishery 
Management  Council  will  convene  a 
public  meeting,  March  6-7, 1985,  at  the 
Ramada  Inn,  76  Industrial  Highway, 
Essington,  PA  (telephone  215-521-9600], 
to  discuss  the  Surf  Clam  and  Ocean 
Quahog  Fishery  Management  Plan 
(FMP),  the  Striped  Bass  FMP.  joint 
venture  applications  and  policy,  as  well 
as  other  fishery  management  and 


administrative  matters.  The  Council  also 
may  go  into  closed  session  to  discuss 
employment  and/or  national  security 
matters.  The  meeting  may  be  lengthened 
or  shortened  depending  upon  progress 
on  the  agenda;  a  detailed  agenda  will  be 
made  available  to  the  public  around 
February  20.  For  further  information, 
contact  John  C.  Bryson,  Executive 
Director,  Mid-Atlantic  Fishery 
Management  Council,  Federal  Building, 
300  South  New  Street,  Room  2115, 
Dover,  DE  19901;  telephone:  (302)  674- 
2331. 

Dated:  February  11. 19BS. 
Roland  Fincli, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
[FR  Doc.  85-3860  Filed  2-14-85;  8:45  am] 

MLUNO  CODE  S810-22-M 


Western  Pacific  Hshery  Management 
Council;  Public  Meetings 

aoency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Western  Pacific  Fishery 
Management  Council's  Spiny  Lobster 
Plan  Development  Team  will  convene  a 
public  meeting,  February  15, 1985,  at  9 
a.m.,  at  the  Council's  Office,  1164  Bishop 
Street,  Room  1405,  Honolulu,  HI,  to 
review  a  proposed  amendment  to  the 
Spiny  Lobster  Fishery  Management  Plan 
(FMP)  that  would  change  the  legal  size 
measurement  basis  from  carapace 
length  to  tail  width  and  abolish  the  15 
percent  total  catch  tolerance  provision 
for  undersized  lobsters. 

The  Council's  Bottomfish  Plan 
Development  Team  will  also  convene  a 
public  meeting,  February  14,  at  9  a.m.,  at 
the  same  location  to  discuss  the 
objectives  and  optimum  yield 
definitions/revision  methods  contained 
in  the  draft  Bottomfish  FMP.  For  further 
information,  contact  Kitty  Simonds, 
Executive  Director,  Western  PaciHc 
Fishery  Management  Council,,  at  the 
above  address,  telephone:  (808)  523-1368 
or  FTS  808-8923. 

Dated:  February  12, 1985. 
Roland  Finch, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
[FR  Doc.  85-3859  Filed  2-14-85:  8:45  am] 

BILUNO  CODE  3S10-22-M 


National  Marine  Fisheries  Service; 
Issuance  of  General  Permit 

On  February  8, 1985,  a  general  permit 
to  incidentally  take  marine  mammals 
during  commercial  fishing  operations  in 
1985  was  issued  to:  The  Embassy  of  the   /' 
Republic  of  Korea,  2320  Massachusetts  ( 
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Avenue  NW..  Washington.  D.C.  20008— 
in  Category  1:  Towed  or  Dragged  Gear, 
to  take  95  northern  sea  lions.  5  northern 
fur  seals.  25  harbor  seals  and  5 
cetaceans. 

All  takings  are  incidental  to 
commercial  fishing  operations  within 
the  U.S.  Fishery  Conservation  Zone, 
pursuant  to  50  CFR  216.24. 

This  general  permit  is  available  for 
public  review  in  the  office  of  the 
Assistant  Administrator  for  Fisheries, 
3300  Whitehaven  Street,  N.W., 
Washington,  D.C. 

Dated:  February  a  1985. 
Rkhard  B.  Rim. 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

[FR  Doc.  85-3856  Filed  2-14-85: 8:45  am] 

MJJNQ  CODE  3B10-21-1I 


Receipt  Of  Penntt  AppNortlons 

This  document  publishes  for  public 
review  a  summary  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  vessels  to 
fish  in  the  fishery  conservation  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act.  16  U.S.C.  1801  et  seq.) 
Send  comments  on  applications  to: 
Fees.  Permits  and  Regulations  Division 
(F/M12),  National  Marine  Fisheries 
Service,  Department  of  Commerce, 
Washington,  D.C.  20235  or,  send 
comments  to  the  Fishery  Management 
Council(s)  which  review  the 
application(s),  as  specified  below: 
Douglas  G.  Marshall,  Executive  Director, 
New  England  Fishery  Management 
Council,  5  Broadway  (Route  1), 
Saugus,  MA  01906,  617/231-0422 
John  C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
Federal  Building,  Room  2115,  300 
South  New  Street,  Dover,  DE  19901 
302/674-2331 
David  H.G.  Gould,  Executive  Director, 
South  Atlantic  Fishery  Management 
.    Council,  Southpark  Building.  Suite  306, 
1  Southpark  Circle,  Charleston,  SC 
29407,  803/571-1366 
Omar  Munoz-Roure,  Executive  Director, 
Caribbean  Fishery  Management 
Council,  Banco  De  Ponce  Building, 
Suite  1108,  Hato  Rey,  PR  00818.  809/ 
753-6910 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  681, 
5401  West  Kennedy  Blvd.,  Tampa,  FL 
33609,  813/228-2815 
Joseph  C.  Greenley,  Executive  Director, 
Pacific  Fishery  Management  Council. 
526  S.W.  Mill  Street.  Portland,  OR 
97201.  503/221-6352 


Jim  H.  Branson.  Executive  Director. 
North  Pacific  Fishery  Management 
Council,  411  W.  Fourth  Avenue,  Suite 
2D.  Anchorage.  AK  995ia  907/271- 
4060 

Kitty  M.  Simonds,  Executive  Director, 
Western  Pacific  Fishery  Management 
Council.  164  Bishop  Street.  Room  1405, 
Honolulu.  HI  96813,  808/523-136a 

For  further  information  contact  John  D. 
Kelly  (Fees,  Permits,  and  Regulations 
Division,  202-634-7432). 

The  Magnuson  Act  requires  the 
Secretary  of  State  to  publish  a  notice  pf 
receipt  of  all  appUcations  for  such 
permits  summarizing  he  contents  of  the 
applications  in  the  Federal  Register.  The 
National  Marine  Fisheries  Service, 
under  the  authority  granted  in  a 
memorandum  of  understanding  with  the 
Department  of  State  effective  November 
29, 1983,  issues  the  notice  on  behalf  of 
the  Secretary  of  State. 

Individual  vessel  applications  for 
fishing  in  1985  have  been  received 
between  January  19, 1985  and  February 
6, 1985  from  the  Govemment(8).  shown 
below. 

Dated:  February  11, 1985. 

Caimeii  J.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management 

Fishery  codes  and  designation  of 
Regional  Fishery  Management  Councils 
which  review  applications  for  individual 
fisheries  are  as  follows: 


FWMnr 

Ragianillihaiy 

ABS 

AawMc  bWWiM  vid 

Naw  England.  Mid 

Shiria. 

A««<ac.  Sau» 
AllanacQuNal 

BSA 

BMtng  Sm  and  AMiMn 
Wwid  Qroundtatv 

Noilh  PmMc 

GOA 

QuNotAlMka 

North  PsciAc- 

NWA 

Na«  England.  Mld- 

Ocaan. 

Aaanic 

SMT 

SMfnouM  QroundMi 

WMivn  PsciAc. 

SNA 

Snttt  (Bwmg  Sm) 

North  PmMc. 

woe 

Pacific  Qn>un(tfW« 
(Waahmglon,  Opsgon 
■ndCaMoma). 

Pume. 

PBS 

PacMc  BilMthaa  wid 
srwfca. 

WaatamPadte. 

Activity  codes  yhich  specify 
categories  of  fishing  operations  applied 
for  are  as  follows: 


AdMyeoda 

Flahffig  oparattona 

1 

CaleMng.   procaaa»ig  and  olhar  aupport. 
Pvooaaaaig  and  oltiaf  luppoft  only. 
OtMr  (uppart  only. 
"JaM  vamura"  In  tupport  o(  U  &  waaaali. 

• 

»    — 

4 

Notion,  voooil  nonio, 
vaaaallypa 

Applicallon 
No. 

FWwy 

Activity 

Govammanl  ol  Spake 

Paacapuarta 

SP-85-0020 

NWA 

1(«) 

Taioara.  Uadkim 

Slam  Trawlar. 

SP-85-0112 

NWA 

1(4) 

Sagundo.  Madium 

Stam  Traalar. 

SPAIN 

Joint  Venture — The  Government  of 
Spain  (GOS)  has  applied  for  a  fishing 
vessel  permit  to  engage  in  joint  venture 
activities  in  the  Northwest  Atlantic.  In 
the  appUcation,  the  COS  requests  that 
the  Spanish  vessels  receive 
transshipments  of  2,500  mt  of  Ulex  fiY)m 
July  1985  through  November  1985  and 
2,000  mt  of  silver  hake  from  fanuary 
1986  through  June  1986.  In  addition,  2,000 
mt  ol  Loligo  is  to  be  purchased  between 
July  1985  through  November  1985  from 
shoreside  processors.  The  American 
partner  is  Stonavar  Offshore  Processing, 
Inc.,  P.O.  Box  438.  Bristol,  Rhode  Island 
02809. 

[FR  Doc.  85-3664  Filed  2-4-65;  6:45  am] 

MtXMa  COOE  U10-22-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 


Procurement  Uet  1985;  Addition 


< 


AOENCV:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Addition  to  Procurement  List. 

SUMMANV:  This  action  adds  to 
Procurement  List  1985  commodities  to  be 
produced  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  February  IS.  1965. 
A6DRES8:  Committee  for  Purchase  from 
the-Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT 
C.W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On  July 
20, 1984  the  Conunittee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (49  FR 
29441]  of  proposed  additions  to 
Procurement  List  1985,  October  19, 1984 
(49  FR  41195).  One  comment  was 
received  in  response  to  that  notice.  The 
commentor  indicated  that  the  firm  due 
to  competitive  business  pressures  has 
sought  new  business  from  the  Federal 
Government  and  would  be  denied  the 
opportunity  to  bid  on  the  items  if  they 
were  added  to  the  Procurement  List.  The 
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firm,  which  is  the  current  contractor, 
recently  made  its  first  shipment  of  the 
spineboards.  The  commentor  advised 
that  thjB  firm  had  incurred  significant 
first-time  costs  and  expenses  to  produce 
the  spineboards  with  the  expectation  of 
bidding  on  them  in  the  futtire  and  that 
the  addition  would  result  in  the  loss  of 
many  jobs  including  mostly  minority 
group  members.  The  commentor 
questioned  the  capability  of  a  worlcshop 
to  produce  the  items  in  compliance  with 
applicable  specifications. 

The  Committee  considered  the 
comment  received  as  well  as  other 
pertinent  information  and  determined 
that  the  workshop  is  capable  of 
producing  the  spineboards  in 
compliance  with  applicable 
'  specifications  and  that  this  addition  will 
not  result  in  serious  adverse  impact  on 
the  current  or  most  recent  contractor  for 
the  item.  I 

Addition 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C,  85  Stat.  T7  and  41  CFR  51-2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordlceeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  produce  the 
commodities  procured  by  the 
Government. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1985: 

Class  6530 

Spineboard:  6530-01-119-0011,  6530-01-119- 
0012 

C.W.  Fletcher, 

Executive  Director. 

[FR  Doc.  85-3876  Filed  2-14-85;  8:45  am] 

BILUNO  COOC  H20-33-II 

I 

Procurement  List  1985;  Additions  and 
Deletion 

AGENCY:  Committee  for  Purchase  froni 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  and  deletion  from 

Procurement  Last. 


summary:  This  action  adds  to  and 
deletes  from  Procurement  List  1985 
commodities  to  be  produced  and 


services  to  be  provided  by  worlcshops 
for  the  blind  and  other  severely 
handicapped. 

Efncnvi  date:  February  15. 1985. 
AOOMEtS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202. 
FOR  niRTNER  INFORMATION  CONTACT 
C.W.  Fletcher,  (703)  557-1145. 
SUPPtCMENTARY  INFORMATION:  On 
August  3.  August  31,  October  26  and 
December  7. 1984  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (49  FR  31126.  49  FR  34555,  49  FR 
43087  and  49  FR  47890)  of  proposed 
additions  to  and  deletion  from 
Procurement  List  1985,  October  19, 1984 
(49  FR  41195). 

Adfiitions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  4&-48c,  85  Stat.  77  and 
41  CFR  51-2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordlceeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  service  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  and  to  provide  the  service 
procurement  by  the  Government. 

Accordingly,  the  following 
commodities  and  service  are  hereby 
added  to  Procurement  Ust  1985: 

Class  6625 

Test  Set,  Lead:  6625-00-395-9313 

Class  8465 

Sheath,  McLeod  Tool:  8465-01-136-4718 
Sheath.  Shovel  Hand:  8465-01-136-4719 
Sheath,  Brush  Hook  (Bush):  8465-01-136-4720 
Sheath,  Pulaski  Tool:  8465-01-067-9999 
Sheath.  Ax:  8465-01-110-2078 

SIC  5812 

Catering  Service  (Hot  Meal),  Military 
Entrance  Processing  Station,  Jackson, 
Mississippi 

Deletioiu 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  no  longer  suitable  for  procurement  by 
the  Federal  Government  under  A  U.S.C. 
46-48C,  85  Stat.  77  and  41  CFR  51-2.6. 


Accordingly,  the  following  service  is 
hereby  deleted/from  Procurement  List 
1985: 

SIC  7389 

Commissary  Shelf  Stocking.  Naval  Station, 

Treasure  Island,  San  Francisco,  California 
CW.Flatchw, 
Executive  Director. 
[FR  Doc.  85-3874  Filed  2-14-85:  8:45  am] 

MLUNQ  COOC  M10-3S-M 


Procurement  Ust  1985;  Proposed 
Additions  and  Deletions 

agency:  CofltSiittee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Additions  to  and 
deletions  from  Procurement  List. 

summary:  The  Committee  has  received 
proposals  to  add  to  and  delete  from 
Procurement  List  1985  commodities  and  ^ 
military  resale  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 

DATE:  Comments  must  be  received  on  or 
before:  March  20, 1985. 

AODRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202.  ■* 

FOR  FURTHER  INFORMATION  CONTACT: 

C.W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77  and  41  CFR  51-2.6. 
Its  purpose  is  to  provide  interested 
persons  an  opportunity  to  submit 
comments  on  the  possible  impact  of  the 
proposed  actions. 

Additioiis 

If  the  Committe  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity,  military  resale 
commodities  and  services  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped.       / 

It  is  proposed  to  add  the  following 
commodity,  military  resale  commodities 
and  services  to  Procurement  List  1985, 
October  19, 1984  (49  FR  41195): 

Class  9905 

Holder,  Card  Label,  Aluminum:  9905-00-666- 
0334 

Military  Resale  Item  Nos.  and  Names 

No.  521.  Candles,  Air  Freshening,  Fruit 
No.  522,  Candles.  Air  Freshening,  Holiday 
No.  523,  Candies.  Air  Freshening,  Floral 
No.  524,  Candles,  Air  Freshening,  Berry 
No.  525.  Candles,  Air  Freshening,  Forest 
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No.  528,  Candles.  Air  Freshening,  Carnival 
No.  527,  Candles,  Air  Freshening.  Festival 
No.  528,  Candles,  Air  Freshening.  Herbal 
No.  529,  Candles,  Air  Freshening,  Assorted 
Scents  with  Holders 

SIC734S 

Janitorial/Custodial,  Federal  Building  and 
U.S.  Courthouse.  110  South  4th  Street. 
Minneapolis,  Minnesota 

Janitorial/Custodial,  Umpqua  National 
Forest-Radiu  Shop.  2691  N.  E.  Diamond 
Lake  Boulevard.  Roseburg,  Oregon 

SIC  9199 

Administrative  Services,  FAA  Regional 
Office,  East  Point,  Field  Facilities  and 
Accounting  Office,  Hapeville,  Georgia 

Deletions 

It  is  proposed  to  delete  the  following 
conunodities  from  Procurement  List 
1985,  October  19. 1984  (49  FR  41195): 

Class  7210 

Malteress,  Innerspring:  7210-38-75-100,  7210- 
53-75-100 

Class  7690 

'  Decalcomania.  V4"  Black:  7690-00-329-0539, 

FOR  OFFICIAL  USE  ONLY 
Deccaicomania.  1"  Black:  7690-00-857-9572, 

MAX  SPEED;  7690-00-857-9573,  NO 

RIDERS;  76S0-00-857-9o74.  NO  SMOiGNG: 

7890-00-857-9575,  U.S.  ARMY 
Decalcomania.  1"  White  Lusterless:  7690-00- 

857-9660.  MAX  SPEED:  7690-00-857-9662, 

NO  SMOKING;  7690-00-857-9663,  U.S. 

ARMY 

Decalcomania.  1  Vx"  Black:  7690-00-857-9698, 
MAX  SPEED:  7690-00-657-9699.  NO 
RIDERS:  7690-00-857-9700  NO  SMOKING 

Decalcomania,  1 W"  While  Lusterless:  7890- 
00-857-9611.  MAX  SPEED;  7690-00-857- 
9612.  NO  RIDERS;  7690-00-857-9613,  NO 
SMOKING;  7690-00-857-9614.  U.S.  ARMY 

Decalcomania.  2  '  Black:  7690-00-858-3403. 
NO  SMOKING;  7690-00-858-3405,  U.S. 
ARMY 

Decalcomania.  2"  White  Lusterless:  7800-00- 
858-3365.  NO  SMOKING;  7690-00-858- 
3366,  U.S.  ARMY 

Decalcomania,  3"  Black:  7890-00-311-7272, 
NO  SMOKING:  7690-00-311-7276,  U.S. 
ARMY; 

Decalcomania.  i"  White  Lusterless:  7690-00- 

310-6627,  NO  SMOKING:  7800-00-310- 

9208.  U.S.  ARMY 
Decalcomania.  4"  Black:  7690-00-328-9507. 

MAX  SPEED:  7690-00-328-9:17.  NO 

SMOKING 
Decalcomania.  4"  White  Lusterless:  7690-00- 

329-0204,  S\A\  SPEED;  7690-00-329-0205. 

NO  SMOKING:  7690-00-329-0206,  U.S. 

ARMf 

Decalcomania.  Numbers  and  Letters:  7690— 
\W.  7690—2"  7690-00-311-7128—3": 
7600—4" 

U.S  PosUl  Servica  Items 

Decalcomania.  P.S.,  1"  Lusterless  White:  P.S. 
No.  669-U  TP:  PS.  No.  686-L.  TIMO:  PS. 


No.  672-L.  TP-45:  PS.  No.  e67-L.  TP-50; 
P.S.  No.  675-L.  TP-65:  PS.  No.  eOS-L.  TP- 
70;  PS.  No.  622-L.  LIFT  HERE 

Decalcomania,  P.S..  1"  Gloss  White:  P.S.  No. 

635.  NO  RIDERS 
Decalcomania,  P.S.,  1%"  Gloss  White:  PS. 

No.  eoa  U.S.  ARMY:  PS.  No.  833,  MAX 

SPEED;  P.S.  No.  636.  NO  RIDERS 
Decalcomania.  P.S.,  2"  Gloss  White:  P.S.  No. 

607,  U.S.  ARMY 
CW.  Fletcher. 
Executive  Director. 

(FR  Doc.  85-3875  Filed  2-14-85:  8:45  ara] 
■MLUfncooc  ttao-3»-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission:  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Revised 

Former  Spouse  Payment  from  Retired 
Pay;  DO  Form  2293. 

DO  Form  2293  is  used  to  apply  for 
former  spouse  payments  from  retired 
pay  in  accordance  with  32  CFR  Part  83. 
The  use  of  this  form  is  optional. 
However,  an  application  for  payment 
under  32  CFR  Part  63  will  not  be 
honored  without  the  information 
requested  in  the  form.  The  public 
information  collection  requirements 
have  not  been  changed  or  modified  in 
this  revision.  DD  form  2293  has  been 
revised  to  more  clearly  state  the  degree 
of  disclosure  of  military  retired  pay 
information  made  to  the  former  spouse 
under  an  approved  application. 

Former  Spouses  of  members  retired 
from  the  Uniformed  Services. 

Responses  3,500. 

Burden  hours  0. 


ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235.  New  Executive 
Office  Building,  Washington.  DC  20503 
and  Mr.  Daniel  J.  Vitiello.  DoD 
Clearance  Officer.  WHS/DIOR.  Room 
1C535.  The  Pentagon.  Washington.  DC 
20301-1155.  telephone  (202)  694-0187. 

SUPM^MENTARY  informahon:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  James  T. 
Jasinski.  OASD(C)MS.  Room  3A882.  The 
Pentagon.  Washington,  DC  20301, 
telephone  (202)  697-0536. 

Dated:  February  12. 1985. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

(FR  Doc  85-3830  Filed  2-14-85;  8:45  am) 

nUJNO  COOC  3S10-01-II 


Department  of  ttie  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

February  9, 1985. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Enhanced  Non- 
nuclear  Munition  Storage  will  meet  at 
Air  Force  Inspection  and  Safety  Center, 
Norton  Air  Force  Base,  CA.  on  March  19 
(9:00  a.m.-5:00  p.m.)  and  March  20  (9:00 
a.m.-5:00  p.m.)  1985  to  review  mimitions 
safety  criteria,  operational  requirements, 
logistics  and  storage  and  handling 
procedures.  This  meeting  will  involve 
classified  defense  matters  listed  in 
sectin  552b(c)  of  Title  5.  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
ScientiHc  Advisory  Board  Secretariat  at 
(202)  697-4648. 
NoiiU  C.  Korltko, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  85-3819  Filed  2-14-85:  8:45  am] 

WLUMO  CODE  M10-01-M 


Department  of  the  Navy 

Chief  of  Naval  Operations,  Executive 
Partel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.).  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
will  meet  March  5-6. 1985.  from  9  a.m.  to 
5  p.m.  each  day.  at  Headquarters, 


s 
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Commander  in  Chief,  Atlantic,  Norfolk. 
Virginia.  All  sessions  will  he  closed  to 
the  public. 

The  purpose  of  this  meeting  is  to 
review  key  issues  related  to  Navy  fleet 
operations.  The  entire  agenda  for  the 
meeting  will  consist  of  discussions  of 
key  issues  related  to  national  security 
policy  and  related  intelligence.  These 
matters  constitute  classified  information 
that  is  speciHcally  auithorized  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is,  fact, 
properly  classified  pursuant  to  such 
Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  al  sessions  of  the  meeting  be  closed 
to  the  public  becalise  they  will  be 
concerned  with  matters  listed  in  section 
552(b)(1)  of  title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Thomas 
E.  Arnold.  Executive  Secretary  of  the 
CNO  Executive  Panel  Advisory 
Committee,  2000  North  Beauregad  - 
Street,  Room  392.  Alexandria,  Virginia 
22311.  Phone  (703)  756-1205. 

Dated:  February  12, 1B85. 
William  F.  Rooa,  Jr.. 


Lieutanant,  JACC,  U.S.  Naval  Reserve, 
Federal  Register  Liaison  Officer. 

[FR  Doc.  85-3916  Filed  2-14-85:  8:45  am] 

BILUNO  COOC  MIO-AE-M 


DEPARTMENT  OF  ENERGY 

Inventions  Available  for  License 

The  Department  of  Energy  hereby 
announces  a  number  of  inventions 
available  for  license,  in  accordance  with 
35  U.S.C.  207-209.  in  order  to  achieve 
expeditious  commercialization  of  results 
of  federally  funded  research  and 
development.  For  further  information 
concerning  licensing  of  the  inventions, 
please  contact  Robert  J.  Marchick, 
Office  of  the  Assistant  General  Counsel 
for  Patents,  Dpeartment  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

Copies  of  specifications  of  the  listed 
U.S.  patent  applications  may  be 
obtained,  for  a  modest  fee,  from  the 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road, 
SpringHeld,  Virginia,  22161.  Copies  of 
U.S.  Patents  may  be  obtained,  for  a 
modest  fee,  from  the  U.S.  Patents  and 
Trademark  Office.  Washington.  D.C. 
20231. 


Signed  at  Washington.  D.C.  on  this  2nd  day 
of  February  1985. 
Theodore  |.  Gairish. 
General  Counsel 

U.S.  Department  of  Energy— Patent. 
Applications 


Serial 
No. 


474,383 
559,501 

564.1 2S 

568,762 

568.768 

568,769 
568,770 
569.065 

569.086 
569,067 

569,068 

569,808 
569,700 

569.701 
571.297 

572.338 
572.345 

572.346 

573.251 
573.252 
574.486 

574.503 

574,504 
574.508 

574,509 

574.510 
574.782 

575.598 

575.599 
575.732 

576.500 
578,406 

578.407 

578.897 
578.898 

579.747 


580.500 

580,961 
580,962 

580.963 

561.933 
581.934 

581.935 

582.419 

582.420 
582.507 

582.509 

58^510 


Titlw  of  mvsntlon 


Nuclear  Medicme  Imagmg  System. 

Separelian  a«  Uranum  trom  Tachnatuin  m  Recov- 
ery o(  SperX  Nudear  Fuel 

Method  tor  Etectricalty  liotaling  and  ElacMcally 
Conductive     Member     from     Another     Such 


Catalyte   Production   of   Metii   Carbonylt   from 

Metal  Oxidee. 
Apparalu*  tor  Eliminalirig  Background  Interference 

in  Fhjorncefwe  Meaeuremente, 
RerTNjval  of  Ruonde   Inipurrtiei  from  UFi  Ga>. 
Norvcartxm  Induclun  Furnace. 
Catile    Tentioned    Memtxane    Solar    Collector 

Module  with  Vwiable  Tension  Control. 
Conwechva  Heat  Flow  Probe. 
Wiretess  Remote  Liquid  Level  Oatador  and  Indi- 
cator for  Well  Testirig. 
Exdmar  Laser  Ptwtotfierapy  for  the  OissoMion  of 

Vascular  Obstruction. 
Lithium  Punficalion  Techmqus. 
HIigh  Reeolulion  m  Situ  Ultrasonic  Corrosion  Mor«- 

tor. 
Reeonanl-Cavtty  Antenna  tar  Plaema  Heating. 
Automatic    knage    Acquisition    Processor    and 

Method. 
Eledromc  Logic  tor  Enhanced  Switch  Reliability. 
Lilfiium    Aluminum/Iron    Sulfida    Battery    Having 

Lithium  Aluminuffl  and  Silicon  as  Negative  Elec- 
trode (U.S.  Patent  .No  4,489.143). 
Method  tor  Isolating  Two  Aquifars  in  a  Single 

Borehole. 
Three  powl  Sp^encal  Mirror  Mount 
Decontaminating  Metal  Surfaces. 
Method  lor  the  Selective  Labeling  of  Erythorcytas 

in  Wtxile  with  Tc-99m. 
Magr<etica»y  Operated  Beam  Dump  tor  Dumping. 

High  Poanr  Beams  in  a  Neutral  Beamkna. 
Brazing  Technique. 
Metfwd  and  Apparatus  for  Measuring  the  Gas 

Permeability  of  a  Solid  Sampls. 
Automatic  Coolant  Flow  Control  for  a  Nudear 

Reactor  Assembly 
Fault  Finder 
Cyclone  Separator  Havmg  Boundary  Layer  Turtxj- 

lence  Control. 
High-FieW  Double-Pancaks  Superconducting  Coils 

and  a  Mettxxf  of  Winding. 
Alarm  Sensor  Apparatus  for  Ckieuree. 
Optical  Analog  Data  Lmli  with  Simple  Self-Test 

Feature. 
Bi-directional  AmpMier. 
MonoOiromatic     Radio     Frequency     Accelerting 

Cavity 
Silicon  Caibide  Whisker  Reinforced  Composites 

and  Method  for  Meking  Same 
Ahjminum-Stabillzed  NhiSn  Superconductor. 
Glass  Ceiamic  Tougtwned  with  Tetragonal  Zir- 

eonia. 
noductton  of  Intense  Negative  Hydrogen  Beama 

with  Polanzed  Nuclei  by  Selective  Neutralization 

of  Cold  Negative  Ions. 
Procasa  for  the  Production  of  Ethylene  and  Other 

Hydrocarbons  from  Coal. 
Gap  arxj  Stnpline  Combined  Monitor. 
Secondary  Battery  Containing  Zinc  Electrode  with 

Modified  Separator  wid  Method. 
Low-f>reasura  Watar-Coolad  Indudivaly  Couplad 
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Applications— Contintjed 


Sahal 
No. 


Liquid  Laval  Detector. 

Frequency    Shift    MeauametK    in    Sfiock-Conv- 

preeaed  Materials. 
Low  Temperature  Catalysts  and  Prooaaa  for  MaOv 

anol  Production. 
Welding  Fixture  for  Nuclear  Fuel  Pin  Cladding 


PualvPul  Betatron  Pair. 

Remote  Controlled  Vacuum  Joirtt  Cloaure  Mecfia- 

niem. 
Production  of  Silver  Mataiiialion  by  the  Dacompo- 

iMionof  Silver  Compounds. 
No^^satiuclive  Method  for  Datarmirvng  Neutron 

Expoaura  and  Conaitutant  ConoanMatiUfM  of  a 

Body. 


583.451 
583.531 
563.553 


585.698 
586.611 

586.619 

586.620 
587.422 

587.437 
567.438 
589.241 
589.253 

589.254 

589.255 
589.256 

589.279 

589.280 
590.317 

591,650 
591.651 
592.302 

595,011 

595.012 

595,013 

595.014 
595.015 
596.016 

595.203 

595.204 
595.231 
596.870 
597.005 

597,627 

597.602 
596.611 

596.621 

596.624 

599.108 
599.110 

599.111 


599.291 

599.292 

600.645 

600.664 

602.035 
602.109 


602.243 
602.245 

604.200 

604.351 
604.352 

604.547 

604.666 
604.686 


TiUa  of  nveribon 


Thenaal  Wei  Teel  Method. 

Floeling  Point  Addibon/Sublraction  Operations. 

Carrier  Transport  and  Collection  w  Fully  Depleted 
Semiconductors  t>y  a  Comliinad  Action  of  the 
Spaca  CtMiga  Field  and  the  Field  Due  to  Elac- 
troda  Voltages. 

Fuel  Cell  Electrode  and  Method  of  Praparakon. 

Conoanthc  Micro-Nebulizer  lor  Direct  Sample  tn- 


Helical  Aaa  Slellarator  with  r^orwuartocfcmg  Planar 

Cois. 
Underwater  Radiation  Detector. 
Oolvenl  Treatment  of  Coal  for  Improved  Liquetec- 

Hon. 
Method  to  Improve  Super-conducter  Catile 
MuWstrand  Superconductor  CaWe. 
Solvent  Wish  Solution. 
Spring  Loaded  Tlisrniocouple  Mooula. 
Temperature  Acbated  Auaomatc  Safety  Rod  Re- 


Porous  Metallic  Bodies. 

Control  of  Qaa  Tungsten  Arc  WeM  Pool  Shepe  by 
Trace  Elamant  Addition  to  tite  Weld  Pool. 

Stud  llatdwais  with  Sen-contained  Stud  Anti-rota- 
lion  Faaliaa  wid  Method  of  inMaMng  Studs 

Rod-tb-Rod  Spaong  Mumnaling  Device. 

Short  Rise  Time  Intense  Electron  Beem  Genera- 
tor. 

Thermal  Protection  Apperalus. 

Broad-Band  Beam  Buncher 

Electron  Beam  Accelerator  «nth  Magnetic  Pulse 
Compression  and  Accelerator  Switching. 

Methods  for  Enftancmg  Maptimg  of  Thermal 
Fronts  in  Oil  Recovery 

Fuel  Cell  Separator  With  Compressible  Saakng 
Flanges. 

Diamond-Anvil  High-Prassura  Cel  with  lmprt>ved 
X-Ray  CoNimation  System. 

Coaxial  Test  Fixture. 

Metttoo  lor  Making  Adhesive  from  Biomass 

Cloning  and  Expression  of  the  Gene  lor  Bacteno- 
phags  T7  RNA  Polymerasa. 

Cal  Oeeign  tor  Uthsjm  AHoy/Metal  Sulfide  Bat- 
tery. 

Thermal  Sensor  with  an  Improved  Coatmg 

Pusfvod  Assembly. 

Thermionic  Gas  Smtch. 

Pofysiane  Positive  Phoio-reaist  Matenels  and 
Methods  lor  Their  Use. 

Removal  ol  Arsanie  Compounds  Irom  PatroUer- 
ous  Liquids. 

Rotary  Multiposilion  Valve. 

Fuel  Cell  Having  Dual  Electrode  Anode  or  Cath- 
ode. 

Heal-msultating  System  tor  a  Fast  Reactor  ShaU 
Slab. 

Process  for  Producing  Astatine-211  tor  Radio- 
pfwrmaceutcal  Use. 

Ultrasonic  Shear  Wave  Couplant. 

Apparatus  for  Sampling  and  Characterizing  Aero- 
sols. 

Leadfron  Phosphate  Glass  as  a  Containment 
Meikjm  for  the  Disposal  of  High-Level  Nudear 
Wastes. 

Dual  Beam  Tyanslator  for  Use  in  Laser  Ooppler 


Subfylicron     Particle     Samplar     AppaabjS     and 

■Method  for  Sampling  Sub-Micron  Pattclaa:~ 

Electrostatic  Ouailnjpole  Focused  Paificla  Accel- 
erating AasamWy  with  Laminar  Flow  Beam. 

Tokamak  Plasma  Currant  Dianption  Infrared  Coit- 
trol  System 

Pressunzed  Heat  Treatment  of  Glass-CaramK. 

Field-Effect  Transistor  Having  a  Supertattica 
Channel  and  High  Camer  Vetodlies  al  High 
Applied  Fields. 

Water  Diaplacamant  Mercury  Pump. 

Low  Temperature  Catalyst  System  tor  Methanol 
ProttucSon. 

Hanging  Cora  Siigpan  System  for  a  Nudear  Re- 
actor. 

SafaHaven  Locking  Device. 

Particia  Trap  (or  Compraased  Gas  Inaulaiad 
Transmission  Systems. 

Radioiraquanoy  Amplifier  Baaed  on  a  DC  Super- 
corKkiding  Quantum  imerierence  Device. 

Method  tor  Uniformly  Bendmg  ConduNs. 

Exploding  Conducting  Film  Laser  Pumping  Appa- 
ratus. 
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T«i  ol  kuMMIen 

•05.438 
806.438 
806.960 

M^lll    UtaM  MtmtmtOH*  Monodow 

^^^^K^k^^      *****              1           -■       -   •            '             »  J    -   ■  -     ■                                          »J «- » 

raHDwi^iiMV  iMttHua  Mwoma  Monocionai 
A80mui  lor  UMMMl  G««mian  ol  a  Homogr 

MOW  MtgnMIe  RM. 

806.961 

Fte  Gm  Dnuawtaaton. 

808^038 

nOipvcflnQ  by  SsMpInQ  vmI  Anstyvs  of  AMxvnfl 

PrtoMM  tnd  Gmw. 

806.037 

Hfmttm  and  MMtod  tor  t«  SpaOocfiwiMi 

AnMtiii  at  UMd*  IMig  »•  UMf  SpartL 

•oatoao 

NagatM  Ion  Sowoa. 

808l0a8 

«Hi»1w  and  MaOiuJ  tor  Gwiaiig  CoiUnuoua 

Mm«  16  UM  LHir  Riilalun  Uanp  GaaiOMa 
OF.. 

808.202 

808.617 

RoWMig  Raid*  Drag  MI8 

808.738 

ftocaaa  tor  iri—uttJiiim  n«ao«cli»»  Bortc  Acid 

808.886 

GMFtoM 

'■08.886 

Solar  SyMam  Fai«  Oatocanv 

•ia904 

Siivaroandae«ng   MagnaMe   Enargy   Staraga   lor 

>B10.906 

ftiaOiod  tor  Pvaparing  High  Pwily  Vviadhjin. 

^  611.367 

aralan. 

611.558 

611.772 

611.773 

Maaiodtor  Prapartng  Hydrida  ConlgurMana  and 

RaMlMMaMSulaoaa. 

612.198 

Madiodtor  Exnclng  LanManUaa  and  Acinidaa 

ka*  Add  SoMona  by  Modfcaion  of  Pwaa 

SolMnl 

81Z961 

ElaeMlyla  Raaanolr  tor  Cartnnaaa  Fual  CaBa. 
Ma8iod  tor  Praparatng  Tim  Poioua  StaAi  ol 

612.962 

Caramic  MalarW. 

612.963 

MaOiod  ol  Oaktiuling  UquotacMm  Catalyata  in 

ScU  CarbonaoaouB  MaunaL 

612.964 

Nonaahnbto  ICcradryw 

612.955 

AfUMiaaja  Produang  Conalani  CaMa  lanaion  tor 

VwHTflJlMnl  DMIMflO. 

614.077 

Catalyato  tor  CartMn  and  Cntf  Gaadicaaon. 

614.505 

Rial  Caa  Saparalor  PMa  ■«>  Ba«o«ra-Typa  Sa* 

ingFlangaa. 

614.507 

Conaol  Syalam  tor  FUd  Haalad  Slaam  G««ara- 

614.506 

wr. 
High  Tatnparatura  Pofymar  Concreta. 

615.210 

Conlamar  tar  RadkacOM  Malanalr 

615.432 

OMarankal  PraaaiM  Pin  Oacharga  Afvaraiua. 

615.406 

616.455 

617.197 

617.651 

Swiecxaig  PonMr  Stw^r 

617.652 

617.653 

SloragaQrcut 

617.856 

Cowtoaiad  CoW  Ccnunaaau/Qactor  Haiun  R» 

Ingarator. 

617.667 

A«iaraka  tor  RamovaUy  Hokftig  a  PkvMy  ol 

■  Ml    i  Mil    ■■!! 

617.658 

"iihaa  rwwtoinutoa     nmat*  a  Pt^aa     mducllva 

Storaga  Orcul. 

617.660 

Waala  Fom  toriSala  Oapoatf  of  Low  La»w 

RadowdM  ttato  «a. 

617.781 

Cowpoaito  Paaiccai  1  Stuctora. 

619.750 

Backonic  Imaging  Syalam  and  TacKniqua. 

619.886 

Prooaaa  tor  Fundtonafang  Mk«iaa. 

620.207 

Faadback  Fliguland  mducten  HaaMr  tor  a  Flow- 

ing Fltad. 

620.305 

FtMr  Opiica  imartao  tor  a  Oya  Lay  OacMaHr 

Ml  MvVtOd. 

620.306 

Conductor-Po»yfn»  Compowf  ElKfrod*  MatwV 

620.306 

L«Md  Uranium  A«oy-Halium  Faaion  Raactor. 

621.204 

623J74 

hnpsd  TnwMVi. 

623,675 

BacMcaBy  ConducMM  Conlainmanl  Vaaaal  tor 

MoMan  Akanawn. 

823.876 

624.006 

Prapat«aa. 

625.321 

Sub««laoa  Conducava  Obiact 

62S.322 

Faal  Shuaar  Apparaaa. 

625  J23 

EtocMcaay  Conducawa  Btoca  Copolyniar  of  Pofy» 

calytona  and  Polyiaoprana- 

U.&  Department  of  Energy— Patent 
Appucations— ContimMd 


NdT 


62SJ24 
82SJ2S 
82S.326 

82S;>27 

as. 


Noa. 

3.906,026 
3.906.341 


TVto  ol  MMflHOA 


Htft  Tamparabra  Sbuckaal  InauMIng 
Eiiaola  and  Bai*«  Apparalua  and 
MuHpla-Sliga  Magrallii^  Aooatoronialar. 
FUdUng  Danloa  tor  Sow  PamculaMa. 


Appaiak*  tor  Aolon  Radtography. 
Low-HaaM^afc  Oyoganc  Enoalopa. 


[FR  Doc  85-3818  Filed  2-14-85:  8:45  am] 
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National  Petroleum  Council 

Worldwide  Refining  Trenda  Taak 
Group;  Meeting 

Notice  is  hereby  given  that  the 
Worldwide  Refining  Trends  Task  Group 
will  meet  in  February  1985.  The  National 
Petroleum  Council  was  established  to 
provioe  advice,  information,  and     ^ 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Worldwide  Refining 
Trends  Task  Group  will  address 
previous  Council  refming  studies  and  ( 
evaluate  future  refinery  operations  and 
their  impact  on  petroleum  markets.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groujja. 

The  Worldwide  Refining  Trends  Task 
Group  will  hold  its  third  meeting  on 
Thursday,  February  21, 1985,  starting  at 
9M  a.m.,  in  the  Lubbock  Room  of  the 
Houston  Airport  Marriott  Hotel.  18700 
Kennedy  Boulevard,  Houston,  Texas. 

The  tentative  agenda  for  the 
Worldwide  Refining  Trends  Task  Group 
meeting  follows: 

1.  Opening  remarks  by  Chairman  and 
Government  Cochainnan. 

2.  Discuss  the  individual  study 
assignments  of  the  Worldwide  Refining 
Trends  Task  Group^ 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  ht)m  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Worldwide  Refining 
Trends  Task  Group  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Worldwide 
Refining  Trends  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  Ms.  Carolyn  IClym,  Office  of  Oil. 


I 


Gas,  Shale  and  Coal  Liquids,  Fossil 
Energy,  3017353-2709,  prior  to  the 
meeting  ancni^asonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-igo,  DOE  Forrestal 
Building,  1000  Independence  Avenue. 
S.W...  Washington.  D.C.,  between  the 
hours  of  9:00  a.m.  and  4KX)  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C,  on  February  7, 
1965. 

WillUm  A.  Vaugliaii. 
Assistant  Secretary.  Fossil  Energy. 
[FR  Doc  85-3941  Filed  Z-14-85:  8:45  am] 
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National  Petroleum  Council,  U.S. 
Petroleum  Refining  Coordinating 
Subcommittee  on  U.S.  Petroleum 
Refining;  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  on  U.S. 
Petroleum  Refining  wilt  meet  in  January 
1985.  The  National  Petroleum  Council 
was  established  to  pfovide  advice, 
information,  and  reconunendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Coordinating  Subcommittee  on  U.S. 
Petroleum  Refining  willaaoresiN. 
previous  Council  refining  stu(lies)and 
evaluate  future  refinery  operations  and 
their  impact  on  petroleum  markets.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups. 

The  U.S.  Petroleum  Refining 
Coordinating  Subcommittee  will  hold  its 
fourth  meeting  on  Friday.  March  15, 
1985,  starting  at  9:00  a.m.,  in  the  Conroe 
Room  of  the  Four  Seasons  Hotel,  1300 
Lamar  Street  Houston,  Texas. 

The  tentative  agenda  for  the  U.S. 
Petroleum  Refining  Coordinating 
Subcommittee  meeting  is  as  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Discuss  study  assignments. 

3.  Review  task  group  assignments.  - 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  U.S.  Petroleum  Refining 
Coordinating  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  written  statement  with  the 
U.S.  Petroleum  Refining  Coordinating 
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Subcommittee  will  be  pennitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform  Ms. 
Carolyn  Klym.  Office  of  Oil,  Gas,  Shale 
and  Coal  Liquids,  Fossil  Energy,  301/ 
353-2709,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-igO,  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  DC,  between  the 
hours  of  9:00  a.m.  anc^  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C  on  February  7, 
1985. 

Wiiiiam  A.  Vaughan, 

Assistant  Secretary,  Fossil  Energy. 

[FR  Doc.  85-3940  Filed  2-14-85;  8:45  am] 
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Bonneville  Power  Admlnlsfration 

Near  Term  Intertie  Access  Policy 

AOENCY:  Bonneville  Power 
Administration  (BPA),  DOE. 
AQTION:  Notice  of  Delay  of  Termination 
of  Interim  Near  Term  Intertie  Access 
Policy.  BPA  File  No::  IAP-1. 

summary:  BPA  is  delaying  termination 
of  the  interim  Near  Term  Intertie  Access 
Policy.  This  delay  will  provide  time  to 
complete  the  required  Environmental 
Assessment  before  adoption  of  the 
revised  Near  Term  Intertie  Access 
Policy. 

Responsible  Official:  James  L  Jones, 
Deputy  Power  Manager. 
DATES:  The  Near  Term  Intertie  Access 
Policy  became  effective  on  September  7, 
1984.  This  interim  Policy  will  terminate 
on  May  1, 1985,  at  which  time  a  revised 
Near  Term  Intertie  Access  Policy  will  be 
adopted. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Lynn  W.  Baker,  Public  Involvement 
Office,  at  the  following  numbers,  503- 
230-3478.  Oregon  callers  may  use  800- 
452-8429:  callers  in  California,  Idaho, 
Montana,  Nevada.  Utah,  Washington, 
and  Wyoming  may  use  800-547-4048. 
Information  may  also  be  obtained 
from: 

Mr.  George  Gwinnutt,  Lower  Columbia 
Area  Manager,  Suite  288, 1500  Plaza 
Building,  1500  NE.  Irving  Street, 
Portland,  Oregon  97232.  503-230-4551; 
Mr.  Ladd  Sutton,  Eugene  District 
Manager.  Room  206,  211  East  Seventh 
Avenue,  Eugene,  Oregon  97401,  503- 
687-6952; 
Mr.  Wayne  R.  Lee,  Upper  Columbia 
Area  Manager,  Room  561,  West  920 


Riverside  Avenue,  Spokane,  ^ 

Washington  99201,  509-458-2518;   ^' 

Mr.  George  E.  Eskridge,  Montana 
District  Manager,  800  Kensington, 
Missoula,  Montana  59801,  406-329- 
3060; 

Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager,  P.O.  Box  741, 
Wenatchee,  Washington  98801,  509- 
662-4377,  extension  379; 

Mr.  Richard  D.  Casad.  Puget  Soimd  Area 
Manager,  415  First  Avenue  North, 
Room  250,  Seattle,  Washington  98109, 
206-442-4130: 

Mr.  Thomas  V.  Wagenhoffer,  Snake 
River  Area  Manager,  West  101  Poplar, 
Walla  Walla.  Washington  99362,  509- 
522-6226; 

Mr.  Robert  N.  Laffel,  Idaho  Falls  District 
Manager,  531  Lomax  Street,  Idaho 
Falls,  Idaho  83401,  208-523-2706;  and 

Mr.  Frederic  D.  Rettenmurid,  Boise 
District  Manager,  Owyhee  Plaza,  Suite 
245, 1109  Main  Street,  Boise,  Idaho 
83707,  208-334-9137. 

SUPPLEMENTARY  INFORMATION:  On 

September  7, 1984,  BPA  mailed  to  all 
interested  parties  a  copy  of  the  "Notice 
of  Near  Term  Intertie  Access  Policy." 
This  policy,  effective  on  September  7, 
1984,  provided  procedures  for  gaining 
access  for  firm  and  nonfirm  transactions 
thaf  may  occur  on  the  Federally  owned 
portion  of  the  Pacific  Northwest-Pacific 
Southwest  Intertie  n>acific  Intertie).  This 
notice  was  subsequently  published  in 
the  Federal  Register  on  November  5, 
1984  (49  FR  44232). 

The  initial  term  of  this  policy  was  to 
be  effective  for  approximately  6  months 
to  allow  for  public  comment, 
environmental  analyses,  and  an 
opportunity  to  gain  operational 
experience  under  the  policy.  Under 
section  II.B  of  the  policy,  this  interim 
policy  was  to  have  terminated  on  March 
1, 1985,  unless  extended  by  published 
notice. 

A  Near  Term  Policy  revised  in  light  of 
this  information  would  then  be  adopted 
through  September  1986,  while  work  on 
a  Long  Term  Policy  is  completed.  The 
Long  Term  Policy  will  deal  with  issues 
such  as  access  for  future  resources 
which  are  outside  the  scope  of  the  Near 
Term  Policy. 

Because  of  a  delay  in  the  completion 
of  the  Environmental  Assessment  on  the 
Near  Term  Intertie  Access  Policy,  BPA 
is  giving  notice  extending  the 
termination  date  of  this  interim  policy  to 
May  1, 1985. 


Issued  in  Portiaad.  Oragon,  on  Febniafy  1. 
1985. 

Peter  T.  fohnaon. 
Administrator. 

[FR  Doc.  8S-3B38  Fikd  »-14-SS;  8:45  am] 
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[Dodtet  No.  ERA-FC-S4-02a;  OFP 
65037-S2S»-01>12] 


Order  Granting  to  New  England 
Ethanol  Products  Exemption  From 
Proliil)itions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978 

AOENCV:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice. 


summary:  The  Economic  Regulatoiy 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  to  New  Fjigland 
Ethanol  Products  (New  England 
Ethanol)  a  permanent.emergency 
purposes  exemption  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978, 42  U.S.C 
8301  et  seq.  ("FUA"  or  "the  Act")  for  a 
proposed  new  package  backup  No.  2  oil- 
fired  boiler,  a  major  fuel  burning 
installation  (MFBI),  to  be  Ipcated  at  its 
new  cogeneration  plant  in  Auburn, 
Maine.  The  exemption  granted  permits 
the  use  of  petroleum  as  the  primary 
energy  source  for  the  emergency 
standby  unit. 

The  final  exemption  order  and 
detailed  information  on  the  proceeding 
are  provided  in  the  SUPPLEMENTARY 
INFORMATION  section  below. 

DATE:  The  order  and  its  provisions  shall 
take  effect  on  April  16, 1985. 

The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE. 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue  SW.,  Room 
lE-190,  Washington,  D.C.  20585, 
Monday  through  Friday,  9:00  a.m.  to  44)0 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  DeVries,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Bldg..  Room 
GA-093, 1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585,  Phone 
(202)  252-6002 

Steve  E.  Ferguson,  Office  of  the  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6A-113, 1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  20585,  Phone  (202) 
252-6947 
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On 

October  11. 1964,  New  England  Ethanol 
filed  a  petition  with  ERA  requesting  a 
permanent  emergency  purposes 
exemption  for  a  new  boiler  from  the 
prohibitions  of  Title  II  of  FUA.»  The 
petition  requests  an  exemption  to.  permit 
the  use  of  No.  2  oil  as  the  primary 
energy  source  in  the  proposed  new 
package  backup  boiler  to  be  located  at 
its  new  cogeneration  plant  in  Auburn, 
Maine.  This  No.  2  oil-fired  package 
backup  boiler  will  provide  low  pressure 
steam  for  process  and  space  heating 
during  emergency  and  maintenance 
outages  of  the  main  high  pressure  coal- 
fired  boiler.  The  No.  2  oil-fired  boiler 
will  operate  at  200  psig,  and  produce 
saturated  steam  with  a  design  heat  input 
of  142.9  million  Btu  per  hour.  Because 
the  No.  2  oil-fired  boiler  will  be  used 
only  for  emergency  and  maintenance 
purposes,  it  will  operate  less  than  400 
hours  per  year. 

Basis  for  Exemption  Order 

The  permanent  exemption  granted  by 
ERA  to  the  new  boiler  is  based  upon 
New  England  Ethanol's  certification, 
pursuant  to  section  212(e)  of  FUA  and  10 
CFR  503.39(a),  that: 

1.  It  will  operate  and  maintain  the 
proposed  unit  for  emergency  purposes 
only;  and 

2.  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 
the  proposed  boiler  for  which  an 
exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

In  accordance  with  the  evidentiary 
requirements  of  §503.39(c)  (and  in 
addition  to  the  certifications  discussed 
above).  New  England  Ethanol  has 
included  as  part  of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above,  and 

2.  Environmental  certifications,  as 
required  under  10  CFR  503.13(b). 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b),  ERA  published  its 
Notice  of  Acceptance  of  Petition  for 
Exemption  and  AvailabiUty  of 
Certification  relating  to  the  proposed 
unit  in  the  Federal  Register  on 
November  30. 1984  (49  FR  47098), 
commencing  a  45  day  public  comment 


'  Titk  D  of  FUA  prohibiU  the  um  of  petroleum 
and  natural  gaa  aa  a  primary  ener^  source  in  new 
powerplanti  and  certain  new  major  fuel  burning 
inatallationa.  Final  rule*  letting  forth  criteria  and 
procedures  for  petitioning  for  exemptiona  from  the 
prohibitions  of  Title  U  of  FUA  are  found  in  M)  CFR 
Parts  500.  SOI.  and  503.  Final  rules  governing  the 
emergeiKy  purposes  exemption  are  found  at  10  CFR 
S03J9. 


period  pursuant  to  section  701(c)  of 
FUA.  As  required  by  section  701(f)  and 
(g)  of  the  Act,  ERA  provided  copies  of 
the  petition  to  the  Environmental 
Protection  Agency  and  the  Federal 
TradeConunission.  respectively,  for 
comments.  During  this  period,  interested 
persons  were  also  afforded  an 
opportimity  to  request  a  public  hearing, 
llie  period  for  submitting  comments  and 
for  requesting  a  public  hearing  closed  on 
January  14. 1985.  No  comments  were 
received  and  no  hearing  was  requested. 

NEPA  Compliance 

On  February  23, 1982.  DOE  published 
in  the  Federal  Register  (47  FR  7976)  a 
notice  of  the  amendment  to  its 
guidelines  for  compliance  with  the 
National  Environmental  Pohcy  Act  of 
1969  (NEPA).  Pursuant  to  the  amended 
guidelines,  the  grant  or  denial  of  certain 
FUA  permanent  exemptions,  including 
the  permanent  exemption  for  emergency 
purposes,  is  among  the  classes  of 
actions  the  DOE  has  categorically 
excluded  fi^m  the  requirement  to 
prepare  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
environment.  New  England  Ethanol  has 
certified  that  it  will  secure  all  applicable 
permits  and  approvals  prior  to 
commencement  of  operation  of  the  new 
unit  under  exemptLoa^-ERA  has 
reviewed  the  completed  environmental 
checklist  submitted  by  New  England 
Ethanol  pursuant  to  10  CFR  501.15(b). 
together  with  other  relevant  information, 
and  has  determined  that  the  granting  of 
the  requested  exemption  does  not 
constitute  a  major  federal  action 
significandy  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1909. 

Order  Granting  Permanent  Emergency 
Purposes  Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
New  England  Ethanol  has  satisfied  the 
eligibility  requirements  for  the  requested 
exemption  as  set  forth  in  10  CFR 
503.39(a].  Therefore,  pursuant  to  section 
212(e)  of  FUA.  ERA  hereby  grants  a 
permanent  emergency  purposes 
exemption  to  New  England  Ethanol  to 
permit  the  use  of  petroleum  as  the 
primary  energy  source  for  its  proposed 
new  emergency  standby  boiler  to  be 
located  at  its  new  cogeneration  plant  in 
Auburn,  Maine. 


Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  this  action  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 

Issued  in  Washington,  DC  February  7, 
1985. 

Robert  L.  Davies, 

Director,  Coal  and  Electricity  Division,  Office 
of  Fuels  Programs.  Economic  Regulatory 
Administration. 
(FR  Doc.  85-3939  Filed  2-14-85:  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  No*.  ER««-259-000,  *t  sL] 

Electric  Rate  and  Corporate 
Regulation  Rlings;  Texas4lew  Mexico 
Power  Co. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Texas-New  Mexico  Power  Company 

[Docket  No.  ER85-259-000] 
February  11,1985. 

Take  notice  that  on  January  28, 1985, 
Texas-New  Mexico  Power  Company 
(TNP)  tendered  for  filing  a  Revised 
Inland  Power  Pool  Agreement.  The  « 
Revised  Agreement  is  by  and  among  the 
several  private,  cooperative,  and 
governmental  electric  utilities  that 
operate  in  the  western  United  States. 
TNP  was  not  a  party  to  the  original 
Inland  Power  Pool  Agreement.  Nor  was 
TNP  a  party  to  the  Revised  Agreement 
at  the  time  of  its  inception.  TNP  became 
a  party  to  the  Revised  Agreement 
effective  September  1, 1984. 

The  Revised  Agreement  provides  for 
such  arrangements  as  reserves  and 
reserve  sharing,  emergency  assistance, 
scheduled  outage  assistance, 
transmission  service,  and  economy 
energy.  Each  party  to  the  Revised 
Agreement  is  electrically  connected 
with  at  least  one  other  party.  The 
Revised  Agreement  provides  that  the 
parties  will  operate  their  systems  in 
parallel. 

TNP  tenders  the  Revised  Agreement 
as  an  initial  rate  schedule  pursuant  to 
\  35.12  of  the  Commission's  regulations. 

TNP  proposes  an  effective  date  of 
September  1. 1984,  that  being  the 
effective  date  of  TNP's  entry  into  the 
Inland  Power  Pool.  TNP  requests  waiver 
of  the  notice  requirement  for  this 
purpose. 
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Comment  date:  February  20, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Central  Vermont  Public  Service 
Corporation 

(Doclcet  No.  ERSS-ZTl'OOO] 

Take  notice  that  on  January  31, 1985, 
the  Central  Vermont  Public  Service 
Corporation  ("CVPS")  tendered  for  filing 
as  an  initial  rate  schedule  a  System 
Sales  Agreement  (the  "Agreement") 
between  the  Commonwealth  Electric 
Company  ("CE")  and  Central  Vermont 
Pubhc  Service  Corporation.  The 
Agreement,  dated  September  15, 1984, 
provides  for  the  sale  of  energy  (a 
'Transaction")  from  the  CVPS  system  to 
CE  and  the  purchase  by  CE  of  energy 
from  the  CVPS  system. 

The  Agreement  provides  that  the 
parties  will  determine  prior  to  11:00  a.m. 
of  the  day  preceding  the  commencement 
of  a  Transaction  during  the  term  of  the 
Agreement  whether  it  is  economically 
advantageous  to  the  parties  that  a  sale, 
pursuant  to  the  Agreement,  take  place 
during  that  day  or  week. 

CE  shall  pay  CVPS  monthly  an 
amount  determined  by  multiplying  the 
megawatt  hours  delivered  by  CVPS  and 
received  by  CE  for  the  preceding  month 
by  the  energy  reservation  rate  in 
dollars/MWH  for  each  transaction 
occurring  in  that  month  plus  an  energy 
charge.  The  energy  charge  shall  be 
determined  by  multiplying  the  megawatt 
hours  delivered  by  CVPS  for  the 
preceding  month  by  the  energy  rate  for 
each  transaction  occurring  in  that 
month.  The  energy  charge  shall  be 
based  upon  the  forecasted  incremental 
energy  cost  adjusted  for  transmission 
losses  to  the  deUvery  point. 

In  order  to  permit  CE  to  achieve  the 
mutual  benefit  of  this  Agreement,  CVPS 
hereby  reguests  that  the  Commission, 
pursuant  io  Section  35.11  of  its 
regulations,  waive  the  sixty-day  notice 
period  and  permit  the  rate  schedule  filed 
herewith  to  become  effective  on 
September  15, 1984.  The  waiver,  if 
granted,  will  have  no  effect  upon 
purchasers  under  any  other  rate 
schedule.  If  said  waiver  is  not  granted, 
the  parties  to  the  Agreement  will  have 
to  defer  receiving  the  benefits  accruing 
from  the  Agreement,  i.e.  their  respective 
systems  will  be  compelled  to  operate  at 
less  than  optimum  economic  efficiency. 

Copies  of  the  filing  were  served  upon 
the  respective  jurisdictional  customers 
of  the  parties  hereto,  as  well  as  their 
respective  Public  Service  Boards.  CVPS 
further  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  regulations. 


domment  date:  February  25, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
[Docket  No.  ER85-27O-000] 

3.  Central  Vermont  Public  Service 
Corporation      -^ 

Take  notice  that  on  January  31, 1985 
the  Central  Vermont  Public  Service 
Corporation  ("CVPS")  tendered  for  filing 
as  an  initial  rate  schedule  a  System 
Sales  &  Exchange  Agreement  (the 
"Agreement:)  between  the 
Commonwealth  Electric  Company 
("CE")  and  Central  Vermont  Public 
Service  Corporation.  The  Agreement, 
dated  September  15, 1984,  provides  for 
the  exchange  of  a  portion  of  die  CVPS 
system  capacity  and  associated  energy 
for  an  equal  entitlement  in  capacity  from 
the  CE  system  (an  "Exchange"). 

The  Agreement  provides  that  the 
parties  will  determine  not  less  than 
twelve  (12)  hours  prior  to  such  Exchange 
whether  it  is  economically 
advantageous  to  the  parties  that  an 
exchange,  pursuant  to  the  Agreement, 
take  place  during  that  day  of  week. 

CE  shall  pay  CVPS  monthly  an 
amount  determined  by  multiplying  the 
megawatt  hours  delivered  by  CVPS  and 
received  by  CE  for  the  preceding  month 
by  the  energy  reservation  rate  in 
dollars/MWH  for  each  transaction 
occurring  in  tha^month  plus  an  energy 
charge.  The  energy  charge  shall  be 
determined  by  the  energy  rate  for  each 
transaction  occurring  in  that  month.  The 
energy  charge  shall  be  based  upon  the 
forecasted  incremental  system  energy 
cost  adjusted  for  transmission  losses  to 
the  delivery  point.  • 

CVPS  shall  pay  CE  for  each  month  an 
Exchange  occurs,  an  energy  charge 
which  shall  be  the  sum  of  each  of  the 
hourly  energy  charges  for  each  of  the 
hours  of  exchange  in  such  month.  The 
hourly  energy  charge  shall  be  the 
product  of  (1)  the  NEPEX  Replacement 
Fuel  Price  for  the  Exchange  Units;  (2)  the 
full  load  average  heat  rate  of  the 
Exchange  Units  as  recorded  to  NEPEX 
on  Form  NX12  (expressed  in  BTU/MWH 
or,  for  steam  fossil  fired  exchange  units, 
the  experienced  average  monthly  heat 
rate  of  each  such  unit  expressed  in 
BTU/MWH);  (3)  the  net  energy  output  in 
MWH  from  the  Exchange  Units  for  such 
hour;  and  (4)  the  CVPS  Entitlement 
Fraction  on  the  Exchange  Units  for  such 
hour. 

In  order  to  permit  CE  to  achieve  the 
mutual  benefit  of  this  Agreement,  CVPS 
hereby  requests  that  the  Commission, 
pursuant  to  S  35.11  of  its  regulations, 
waive  the  sixty-day  notice  period  and 
permit  the  rate  schedule  filed  herewith 
to  become  effective  on  September  15, 


1984.  The  waiver,  if  granted,  will  have 
no  effect  upon  purchasers  under  any 
other  rate  schedule.  If  said  waiver  is  not 
granted,  the  parties  to  the  Agreement 
will  have  to  defer  receiving^the  benefits 
accruing  from  the  Agreement  will  have 
to  defer  receiving  the  benefits  accruing 
from  the  Agreement  i-e.  their  respective 
systems  will  be  compelled  to  operate  at 
less  than  optimum  economic  efficiency. 

Copies  of  the  filing  were  served  upon 
the  respective  jurisdictional  customers 
of  the  parties  hereto,  as  well  as  their 
respective  Public  Service  Boards. 

Comment  date:  February  25, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Commonwealtli  Edison  Company 

[Docket  No.  ER85-2e6-000]  > 

Take  notice  that  Commonwealth 
Edison  Company  on  January  31, 1985 
tendered  for  filing  a  Letter  Agreement 
dated  December  3, 1984  between 
Commonwealth  Edison  Company  and 
Wabash  Valley  Power  Association, 
Incorporated. 

The  Letter  Agreement  provides  for 
Commonwealth  Edison  Company  to 
stand  ready  to  supply  Wabash  Valley 
Power  Association,  Incorporated  with 
Standby  Power  in  varying  amounts  from 
60,000  kw  to  85,000  kw  during  1985. 

Copied  of  the  filing  were  served  upon 
Wabash  Valley  Power  Association, 
Incorporated,  Indianapolis,  Indiana  and 
the  Illinois  Commerce  Commission, 
Springfield,  Illinois. 

Conunent  date:  February  25, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  New  England  Power  Company 

[Docket  No.  ER85-26&-000] 

Take  notice  that  on  January  30, 1985 
New  England  Power  Company  (NEP) 
filed  a  letter  agreement  that  extends  the 
terms  of  a  SetUement  Agreement 
between  NEP  and  Public  Service 
Company  of  New  Hampshire  to  provide 
that  the  current  rates  and  charges  for 
sales  by  NEP  for  unit  power  from 
Brayton  Point  No.  4  and  Wyman  No.  4 
will  continue  in  effect  through  October 
31, 1985. 

NEP  requests  an  effective  date't)f 
November  1, 1984,  pursuant  to  the 
parties'  agreements,  and  in  connection 
therewith  requests  waiver  of  the 
Conunission's  Regulations. 

Comment  date:  February  22, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

e.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
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North  Capitol  Street.  N.E..  Washington, 
O.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  hot  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  Tiling  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
K^niMth  F.  Piumb, 
Secretary. 
|FR  Doc.  85-3909  Filed  2-14-A5:  8:45  am) 

■UJMQ  COOC  (71 7-01-11 


{ProjMrt  No.  8354-000] 

KiiUngton  Hydroelectric  Co^  Notice 
Suspending  120-Oay  Period  for  Action 
on  Small  Hydro  Exemption 

February  11. 1965. 

On  fune  8. 1984,  Killington 
Hydroelectric  Company  filed  an 
application  far  exemption  from  licensing 
for  the  Killington  Hydroelectric  Project 
No.  8354.  located  on  Kent  Brook,  in 
Rutland  County,  Vermont.  The 
application  was  filed  pursuant  to 
Section  408  of  the  Energy  Security  Act  of 
1980  and  Part  4.  Subpart  K  (Sections 
4.101  et  seq.]  of  the  Commission's 
regulations. 

Additional  time  is  necessary  for 
action  on  the  application  in  order  to 
ensure  full  consideration  of  all 
information  and  comments  that  have     ^ 
been  received.  The  120-day  period  for 
Commission  action  is  suspended 
pursuant  to  18  CFR  4.105(b)(5)(iv). 

By  direction  of  the  Commission. 
Kenneth  F.  Ptumli. 
Secretary. 
[FR  Doc.  85-3910  Filed  2-14-85:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-fRL-277»-2] 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
382-5073  or  (202)  382-5075. 

Availibility  of  Environmental  Impact 
Statements  filed  February  4. 1985 
through  February  8. 1985  Pursuant  to  40 
CFR  1506.9. 


EIS  No.  850048.  FSuppl.  COE,  CA. 
Sacramento  River  Bank  Protection 
Project.  Construction.  Butte  and  Glenn 
Counties.  Due:  March  18. 1985. 
Contact:  Mike  Welsh  (916)  440-2456 

EIS  No.  850049.  Final.  COE.  Wl. 
Wisconsin  River  Flood  Control  Plan, 
Portage,  Columbia  County,  Due: 
March  18, 1985,  Contact:  Colonel 
Edward  Rapp  (612)  725-7501 

EIS  No.  850050.  Draft.  SCS.  ID.  Uttle 
Lost  River  Flood  Prevention  Plan. 
Butte  County.  Due:  April  2. 1985. 
Contact:  Stanley  Hobson  (208)  334- 
1601 

EIS  No.  850051.  Final.  BLM.  CO.  UT. 
WY.  Rangely  Carbon  Dioxide  Pipeline 
Project.  Construction  and  Operation, 
Approval  and  Right-of-Way  Permits, 
Due:  March  18, 1985,  Contact:  Donald 
Sweep  (307)  382-5350 

EIS  No.  850052.  Final.  CDR  CA,  Project 
Delphi.  Office  and  Commercial 
Development.  CDBG.  South  Gate.  Los 
Angeles  County.  Due:  March  18. 1985. 
Contact:  Karen  Bell  (213)  563-9542 

EIS  No.  850053,  Final.  FHW.  IN.  US  12 
Realignment  and  US  12  Bridge 
Replacement  over  Trail  Creek, 
Michigan  Boulevard/US  12  and  Pine 
Street  to  US  12.  Michigan  City.  La 
Porte  County.  Due:  March  18, 1985, 
Contact:  James  Threlkeld  1-{317)  269- 
7494 

EIS  No.*«50054.  Final,  FHW,  VA.  1-664 
Bridge-Tunnel  Complex  Construction, 
crossing  Hampton  Roads,  connecting 
Hampton  and  Newport  News  to 
Suffolk.  Due:  March  18. 1985.  Contact: 
James  Tumlin  (804)  771-2371 

EIS  No.  850055.  Final.  NRC.  LA,  River 
Bend  Station.  Unit  1.  Operating 
License.  West  Felciana  Parish.  Due: 
March  18, 1985.  Contact:  Edward 
Weinkam  (301)  492-7000 

EIS  No.  850057,  DSuppl.  BLM.  PRO.  SEV. 
Federal  Coal  Management  Program. 
Continuation  or  Implementation  of  a 
New  Program.  Due:  April  9. 1985. 
Contact:  Jack  Edwards  (303)  236-1080 

EIS  No.  850058.  Draft.  COE.  MO. 
Southeast  Missouri  Port  Facility 
Construction.  Mississippi  River,  Cape 
Girardeau  and  Scott  City,  Cape 
Girardeau  and  Scott  Counties.  Due: 
April  1, 1985.  Contact:  Sharon  Cotner 
(314)  263-5015 

Amended  Notices 

EIS  No.  840523.  Draft,  AFS,  NC,' 

Nantahala  and  Pisgah  National 

Forests  Land  and  Resource 

Management  Plan,  Due:  March  7. 1985, 

Published  FR  11-23-84— Review 

extended 
EIS  No.  840530,  Draft,  BLM.  UT.  Circle 

Cliffs  Special  Tar  Sand  Area,  Oil  and 

Gas  Leases.  Conversion  to 

Hydrocarbon  Leases.  Garfield  Coimty. 


Due:  February  19. 1985,  Published  FR 
11-30-84 — Review  extended 

EIS  No.  840586,  Draft,  AFS.  MS, 
Mississippi  National  Forests  Land  and 
Resource  Management  Plan.  Due: 
April  5. 1985.  Published  FR  1-4-85— 
Review  extended 

EIS  No.  850010,  DRevised.  AFS.  MT. 
Beaverhead  National  Forest  Land  and 
Resource  Management  Plan.  Due:  May 
1. 1985.  Published  FR  1-18-85— 
Review  extended 

EIS  No.  850015.  Draft,  AFS,  Daniel 
Boone  National  Forest  Land  and 
Resource  Management  Plan.  Due: 
April  18. 1985.  Published  FR  1-18-85— 
Review  extended 

EIS  No.  850024,  Final.  SCS,  TX.  Big 
Creek  (Tri  County)  Watershed, 
Multiple  Purpose  Project.  Falls, 
Limestone  and  Mc  Lennan  Counties. 
Due:  March  18, 1985.  Published  FR  1- 
25-85 — Review  period  restablished. 

Dated:  February  12. 1985. 
Allan  Hirach, 

Director.  Office  of  Federal  Activities. 
[FR  Doc.  85-3952  Filed  2-14-85;  8:45  am) 
nujNacooE  mm-so-m 


(ER-FRL-2778-4] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  January  28, 1985  through 
February  1, 1985  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act,  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5075/76.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  FR  dated 
October  19. 1984  (49  FR  41108). 

Draft  EISs 

ERP  No.  D-AFS-E65027-GA.  Rating 
LO.  Chattahoochee-Oconee  Nat'l 
Forests.  Land  and  Resource  Mgmt.  Plan, 
GA.  SUMMARY:  EPA's  review 
concludes  that  the  DEIS  and  the  Lands 
and  Resource  Mgmt.  Plan  are  well 
prepared  and  give  due  consideration  to 
environmental  values.  Further 
consideration  of  mitigation  measures 
would,  however,  be  appropriate. 

ERP  No.  D-FHW-E40682-GA.  Rating 
EC2,  Murray  Road  Construction, 
Washington  Road  and  Cherry  Street  to 
Reynolds  Street,  GA.  SUMMARY:  EPA's 
concerns  relate  to  potential  impacts  on 
wetlands  located  within  the  proposed 
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right-of-way,  on  the  Savannah  River  100- 
year  floodplain,  and  on  noise  receptors. 
Additional  air  quality  information  was 
requested. 

ERP  No.  DS-COE-F39015-OH.  Rating 
LO,  Geneva-on-the-Lake  Small  Boat 
Harbor.  Construction,  OH.  SUMMARY: 
EPA's  review  of  the  DSEIS  did  not 
identify  any  significant  environmental 
impacts. 

ERP  No.  DS-COE-K36264-CA.  RaUng 
E02,  Wildcat  and  San  Pablo  Creeks 
Flood  Control  Plan.  CA.  SUMMARY: 
EPA's  review  identiHed  significant 
adverse  impacts  from  the  proposed 
project  on  wetlands,  riparian 
communities,  other  special  aquatic  sites, 
and  fishery  and  wildlife  resources.  EPA 
believes  that  the  project  fails  to  comply 
with  Clean  Water  Act  section  404(b) 
guidelines.  EPA  requested  analysis  of 
two  additional  alternatives — 
nonstructural  setback  levee  and  bypass 
construction.  ■ 

Hnal  EISs  ' 

ERP  No.  F-BIA-K99008-AZ.  Firebird 
Stadium  Construction.  Gila  River  Indian 
Community  Land,  Leasing,  AZ. 
SUMMARY:  EPA  mdicated  that  the 
FEIS  was  unresponsive  to  many  air 
quality  issues  it  had  raised  on  the  DEIS: 
Mass  transit  provisions,  particulate 
emissions  inventory,  background  CO 
levels,  growth  inducement,  cumulative 
impacts  of  using  the  stadium  and 
racetrack  simultaneously,  transit 
improvements,  and  air  quality  trends 
and  planning.  EPA  will  contact  BLA  to 
further  discuss  these  concerns. 

ERP  No.  F-MMS-A02207-00, 1985 
OCS  Oil  and  Gas  Lease  Sale  Nos.  94,  98. 
and  102,  Offshore  Gulf  of  Mexico. 
SUMMARY:  EPA  recommends  that 
MMS  include  analysis  that  compare 
protection  to  the  biota  provided  by 
stipulations  to  that  provided  by 
deferrals.  Including  stipulations,  at  a 
minimum,  in  both  the  proposed  Central 
and  Western  Gulf  of  Mexico  sales 
would  remove  significant  environmental 
concerns  on  which  our  DEIS  rating  of 
EO  was  based.  EPA  believes  that 
deferral  of  biologically  sensitive  areas  is 
the  environmentally  preferrable 
alternative  for  each  Gulf  sale. 

ERP  No.  F-USN-K11027-CA,  Treasure 
Island  Naval  Station  US  Navy  Ship 
Homeporting,  Stationing  of  0-13  USN  • 
Vessels.  CA.  SUMMARY:  EPA  noted  its 
concern  with  the  project's  cumulative 
and  secondary  impacts  in  the  Bay  Area, 
tnat  the  FEIS  did  not  address  the  water 
quality  comments  EPA  had  made  on  the 
DEIS,  and  the  lack  of  clarity  in 
presenting  air  quality  information.  EPA 
will  meet  with  the  Navy  in  February 
1985  to  further  discuss  these  issues. 


Dated:  February  IZ,  1985. 
Allan  Hincfa. 

Director,  Office  of  Federal  Activities. 
[PR  Doc.  85-3954  Filed  2-14-65: 8:45  am] 

BtLUNQ  COOC  WW-SO-M 

[ER-FRL-227«-3] 

intent  To  Prepare  a  Draft 
Supptementai  Environmental  Impact 
Statement  for  ttie  Central  Florida 
Phoapttate  Induatry 

AOCNCV:  U.S.  Environmental  Protection 
Agency.  Region  IV,  Environmental 
Assessment  Branch. 
Contact  Information:  Ms.  Patricia  A. 
Brooks.  Project  OfHcer,  Envionmental 
Assessment  Branch,  U.S.  Environmental 
Protection  Agency,  Region  IV,  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365,  Phone  No.  (404)  881-3776. 
summary:  The  Environmental  Protection 
Agency  (EPA).  Region  IV.  Atlanta, 
Georgia,  has  determined  that  the 
purposes  of  the  National  Environmental 
Policy  Act  (NEPA)  will  be  furthered  by 
the  preparation  of  a  Supplement  to  the 
Areawide  Phosphate  Environmental 
impact  Statement  (EIS)  issued  on  the 
Central  Florida  Phosphate  Industry  in 
November.  1978.  The  Supplement  will 
address  the  environmental  impacts  from 
phosphog]*psum  stacks  (waste 
byproducts  of  chemical  processing  and 
phosphoric  acid  production)  and 
associated  process  cooling  water  ponds. 
Due  to  lack  of  available  dala,  the 
Areawide  Phosphate  EIS  did  not  include 
a  detailed  impact  assessment  for  this 
aspect  of  the  industry. 

EPA  Region  IV  is  proposing  a  two- 
phased  approach  for  preparation  of  the 
Supplement.  The  ftrst  phase  would 
involve  data  collection  and  evaluation. 
Impacts  to  air  and  groundwater  have 
been  identiHed  as  areas  of  interest,  and 
a  one  year  monitoring  program  is 
proposed  for  both.  The  groundwater 
monitoring  program  is  being  developed 
in  conjunction  with  an  existing  study 
being  conducted  by  EPA  pursuant  to 
section  8002(f)  of  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
and  section  8002(p)  of  the  Solid  Waste 
Disposal  Act  Amendments  of  1980.  The 
air  monitoring  program  for  radon  and 
particulate  radionuclide  emissions  is 
being  developed  and  will  be  conducted 
in  cooperation  with  EPA's  Office  of 
Radiation  Programs  and  Eastern 
Environmental  Radiation  Facility. 

The  second  phase  is  proposed  to 
defme  appropirate  impact  assessment 
methodologies  to  be  utilized  by  futiu« 
applicants  for  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permits.  Based  on  Phase  I  results,    « 


alternative  control  technologies  may  be 
evaluated  and  recommendations  made   - 
regarding  alternatives  to  reduce  or 
eliminate  anticipated  impacts. 

The  public  is  invited  to  submit  written 
comments  regarding  the  issues  to  be 
addressed.  Tliese  comments  should  be 
submitted  by  March  15. 1985  to  the 
above  address. 

Dated:  February  12. 1985. 
AlluHinch, 

Director,  Office  of  Federal  Activities. 
[FR  Doc.  65-3953  Filed  2-14-85;  6:45  am] 

MLUNQ  CODE  M60-M-M 


[OPTS-S1558;  FRL-277S-8] 

Certain  Ctiemicala;  Premanufacture 
Notices 

AQENCV:  Environmental  ■Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufactura  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  This  noUce 
aimoimces  receipt  of  nineteen  PMNs 
and  provides  a  summary  of  each.  • 

DATES:  Close  of  Review  Period:  ^ 

P  85-457— May  1, 1985. 

P  85-458,  85-459,  85-460  and  85-461— 
May  4, 1985. 

P  85-462,  85-463,  85-464.  85-465  and 
85-466— Mays.  1985. 

P  85-467W^ay  6. 1985. 

P  85-4681 85-469,  85-470,  85-471.  85- 
472.  85-473\84-474  and  85-475— May  7, 
1985.  , 

Written  comments  by: 

P  85-457— April  1,1985. 

P  85-458,  85-459.  85-460  and  85-461— 
April  4. 1985. 

P  85-462.  85-463,  85-464.  85-465  and 
85-466— April  5. 1985. 

P  85-467— April  6. 1985. 
-  P  85-568,  85-469,  85-470,  85-471.  85- 
472.  85-473.  85-474  and  85-475— April  7. 
1985. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51558]."  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Chemical 
Information  Branch,  Information 
Management  Division.  Office  of  Toxic 
Substances,  Environmental  Protection 
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Agency.  Rm.  E-TOl.  401  M  St.  SW.. 
Washii^on.  DC  2046a  (202-382-3532). 


FON  milTNDI  MPOHMATION  CONTACTt 

Wendy  Cleland-Hamnett. 
Premanufactura  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances.  ' 
Environmental  Protection  Agency.  Rm. 
E-«ll.  401  M  St..  SW..  Washington.  EK! 
2046a  (202-382-3725). 
SUFMXMCNTAIIV  mFORMATION:  A 

nonsubstantive  change  in  the  prefixes  is 
being  initiated  for  information  published 
under  sections  5(d)(2)  and  5(h)(6)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
The  notices  will  contain  essentially  the 
same  information  but  the  prefixes  to  the 
specific  number  assignment  will  appear 
in  an  abbreviated  form.  Prefixes  under 
the  modified  format  will  use  the  letters 
"F'  (PMN),  'T"  (TMEA)  and  "Y" 
(POLYMER  EXEMPTION).  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manu^facturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidencial 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

P85-457 

Manufacturer.  Confidential 
Chemical.  (G)  Reaction  product  of 

polytetramethylene  glycol,  methylene 

bis  (phenyl  isocyanate)  and  alcohols. 
Use /Production.  (G)  Reactive 

elastomer.  Prod,  range:  Confidential. 
Toxicity  Data.  Confidential. 
Exposure.  Confidential.  ^ 

Environmental  Release /Disposal. 

Confidential. 

P85-I58 

Manufacturer.  SCM  Speciality 
Chemicals. 

Chemical  (G)  Alkyl  ester  of  a 
trialkoxysUane. 

Use/Production.  (G)  Contained  use — 
minor  component  of  aqueous  heat 
transfer  fluids.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  85-459 

Importer.  E.I.  da  Pont  de  Nemours  and 
Company.  Inc. 

Chemical  (G)  Aromatic  tertiary 
diamine. 

Use/Import  (G)  Processing  aid  for    • 
elastomeric  materials.  Import  range: 
Confidential. 

Toxicity  Data.  Ames  Test:  Negative. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 


P85-160 

Manufacturer  Confidential. 

Chemical.  (C)  Substituted  succinic 
anhydride,  reaction  product  with 
heterocyclic  amine. 

Use/Production.  (G)  Contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  Male  and 
female — >5.0  g/kg;  Irritation:  Skin — 
Non-irritant,  Eye — Non-irritant  Ames 
Test:  Non-mutagenic;  Skin  sensitization: 
Non-sensitizer. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  40  workers,  up  to  8 
hrs/da,  up  to  100  da/yr. 

Environmental  Release/Disposal.  495 
kg/batch  released  to  air  or  land. 
Disposal  by  landfill  or  heat  recovered  in 
accordance  with  Clean  Air  Act,  Clean 
Water  Act  and  Resource  Conservation 
and  Recovery  Act 

P85-I61 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydroxy  terminated 
polyester  diol  reaction  with 
benzophenone  tetracarboxylic 
dianhydride.  terminated  with  hydroxy 
ethyl  methacrylate. 

Use/Production.  (S)  Industrial 
electronic  photoresist,  electronic  solder 
mask  and  miscellaneous  coating.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  5  g/kg; 
Irritation:  Skin — Slight,  Eye — Primary 
irritant;  Inhalation:  Not  toxic. 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 
release. 

P85-I62 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Acrylic  polymer. 

Use/Production.  (G)  Resin  in  coatings. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  "* 
ConfidentiaL 

P85-463 

Importer.  Confidential. 

Chemical.  (G)  Silane. 

Use/Import.  (S)  Masonry  water 
repellent  additive.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  16  workers,  up  to  3.0  hrs/da. 

Environmental  Release/Disposal  2  kg 
disposed  of  in  a  RCRA  approved 
landfiU. 

P85-464 

Importer.  Confidential. 

Manufacturer.  (G)  Substituted  phenyl 
azo  substituted  heteromonocycle. 

Use/Import.  Confidential.  Import 
range:  750-4.000  kg/yr. 


Toxicity  Data.  Ames  Test:  Not 
mutagenic;  LCm  48  hr  (Orange  killifish): 
>10ug/ml. 

Exposure.  Use:  dermal  and  inhalation, 
a  total  of  3  workers,  up  to  %  hr/da,  up 
to  8  da/yr. 

Environmental  Release/Disposal. 
Less  than  1  kg/yr  released  to  water. 
Disposal  by  publicly  owned  treatment 
works  (POTW). 

P85-«e5 

Manufacturer.  Confidential. 

Chemical  (G)  Mercaptan  terminated 
polyefher  polymer. 

Use/ Production.  (S)  Site-limited  and 
industrial  polymer  for  adhesives  and 
sealants.  Prod,  range:  250.000-1,500,000 
kg/yr. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Irritation:  Skin— Slight  Eye-^ild. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  47 
workers,  up  to  8  hrs/da,  up  to  100  da/yr. 

Environmental  Release/Disposal.  0.3 
to  5  kg/batch  released  to  land.  Disposal 
by  landfill. 

P85^166 

Manufacturer.  Kay-Fries. 
Incorporated. 

Chemical  (S)  n-butyl  cyanoacetate. 

Use/Production.  (S)  Industrial 
cyanoacrylate  adhesive*.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  5  workers,  up  to  1  hr/da,  up  to  4 
da/yr. 

Environmental  Release /Disposal.  0.45 
to  284  kg/batch  released  to  water. 
Disposal  by  biological  treatment  system 
and  navigable  waterway. 

P  85-167 

Manufacturer.  Confidential. 

Chemical.  (G)  Functional  vinyl 
copolymer. 

Use /Production.  (G)  Binder 
constituent  for  an  industrial  coating 
having  an  open  non-dispersive  use. 
Prod,  range:  18,000-36,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  18  workers,  up  to  8  hrs/da,  up  to 
17  da/yr. 

Environmental  Release /Disposal  2.5 
to  114  kg/batch  released  to  land. 
Disposal  by  incineration  and  landfiU. 

P85-468 

,    Manufacturer.  ConfidentiaL 

Chemical.  (G)  Polycyclic  sulfonic  acid 
salt. 

Use /Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  No  data  submitted. 
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Exposure.  Confidential. 

Environmental  Release/DispeaaL 
Confidential.  Disposal  by  navigable 
waterway. 


P85-489 

Importer.  Confidential. 

Chemical.  (G)  Pho8phate(mono/ 
di)methacrylate  monomer. 

Use/Import.  (G)  A  formulation 
component  for  open,  non-dispersive  use. 
Import  range:  1.000-6.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  9  workers. 

Environmental  Release/Disposal.  OJOl 
to  2.0  kg  released  to  land.  Disposal  by 
landfill. 


P  85-470 

Manufacturer.  CfflA-GEIGT 
Corporation. 

Chemical.  (G)  Substituted  aDcyl 
butylester. 

Use/Production.  (S)  Site-limited 
intermediate.  Prod.  Range:  Confidential. 

Toxicity  Data.  Acute  oral:  4,440  mg/ 
kg;  Acute  dermal:  >  2,020  mg/kg; 
Irritation:  Skin— Slight.  Eye— Sli^t: 
Inhalation:  Males — >22A.  mg/L. 
Females — >0.71  but  <2.21  mg/U  Ames 
Test:  Not  a  mutagen;  Skin  sensitization: 
Non-sensitizer. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  3  workers,  up  to  0.1 
hr/da,  up  to  99  da/yr. 

Environmental  Release/Disposal.  1.0 
kg/ batch  released  to  water.  Disposal  by 
navigable  waterway.  |     j 

P85-471 

Manufacturer.  CIBA-GEIGY 
Corporation. 

Chemical.  (G)  Carbomonocyclic  butyl 
ester. 

Use/Production.  (S)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral;  2.020  mg/ 
kg;  A^ute  dermal:  >  2,020  mg/kg: 
Iiritation:  Skin — Slight,  Eye— Moderate; 
Inhalation:  >2.98  mg/U  Ames  Test 
Non-mutagenic;  Skin  sensitization: 
Nonsensitizer. 

Exposure.  Manu&cture  and  use: 
dermal,  a  total  of  3  workers,  up  to  0.1 
hr/da.  up  to  99  da/yr. 

Environmental  Release/Disposal.  1.0 
kg/batch  released  to  water.  Disposal  by 
navigable  waterway 

P  85-472  !     ' 

Importer.  Confidential. 

Chemical.  [G]  Aromatic 
polycarbodiimide. 

Us6/Production.  (G)  Filament 
additive.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 


P 85-473 

Manufacturer.  Ethyl  Corporatioii. 

Chemical  (G)  Alkylaluminum 
chloride. 

Use/Production.  (G)  Chemical 
intermediate/catalyst  component.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  (Confidential. 

Environmental  Release/Disposal,  No 
release.  ^ 

P 85-474 

Manufacturer.  Ethyl  Corporation. 

Chemical.  (G)  Alkylaluminum 
chloride. 

Use/Production.  (G)  Chemical 
intermediate/catalyst  ccnnponent  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

P85-475 

Manufacturer.  Ethyl  Corporation. 

Chemical.  (G)  Alkylaluminum 
chloride. 

Use/Production.  (G)  Chemical 
intermediate/catalyst  component.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 
.Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

Dated  February  11, 198S. 
Linda  A.  TravMS, 

Acting  Director,  Information  Management 
Division. 
[FR  Doc  85-3850  Filed  2-14-85;  8:45  ajB.] 


[OW-10-FRL-2778-71 

Draft  Qanarai  NPDES  Permtt  for  Oil 
and  Qaa  Oparationa  on  the  Outar 
Continental  SftaH  <OCS)  of  Alaaka; 
Norton  Sound 

AOeNCY:  Environmental  Protection 

Agency. 

action:  Notice  of  Draft  General  NPDES 

Permit 

summary:  The  Regional  Administrator. 
Region  10,  is  proposing  to  issue  a  draft 
general  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit  for 
oil  and  gas  stratigraphic  test  and 
exploration  wells  on  the  Outer 
Continental  Shelf  (OCS)  of  Alaska. 

The  proposed  Norton  Sound  general 
permit  will  authorize  discharges  from  oil 
and  gas  stratigraphic  test  and 
exploration  wells  only  (not  development 
or  production  wells)  in  all  areas  leased 
by  Minerals  Management  Service 
(MMS)  during  Federal  Lease  Sale  57 


(Norton  Sound).  A  general  NPDES 
permit  previously  issued  (48  FR  54881. 
December  7, 1983)  for  this  same  area 
expired  on  )une  30, 1964  after  which 
time  permits  must  impose  limitations 
which  reflect  Best  Available  Technology 
Economically  Achievable  (BAT)  and 
Best  Conventional  Pollutant  Control 
Technology  (BCT). 

When  issued,  the  proposed  general 
NPDES  permit  will  establish  new 
eftluent  limitations,  standards, 
prohibitions,  and  other  conditions  on 
discharges  from  these  facilities. 
dates:  Public  Comment  Period: 
Interested  persons  may  submit 
comments  on  the  diiil!  general  permit 
and  administrative  record  to  EPA, 
Region  10.  at  the  address  below. 
Comments  must  be  received  in  the 
regional  office  by  March  22, 1985. 

Public  Hearing:  Public  hearings  on  the 
Norton  Sound  proposed  general  permit 
are  tentatively  scheduled  to  be  held  at 
(1)  City  Council  Chambers.  City  of 
Nome,  on  March  22. 1985.  at  1.O0  PM. 
and  (2)  the  Minerals  Management 
Service  Conference  Room.  University 
Plaza  949  East  36th  Street.  Room  #601. 
Anchorage,  Alaska  on  March  21, 1985.  at 
IKN)  PM.  Persons  interested  in  having  a 
hearing  miut  contact  John  Gabrielson  at 
the  address  below  or  at  (206)  442-8509 
by  4:00  PM  on  March  15, 1985.  Either  or 
both  public  hearings  will  be  cancelled  if 
no  interest  is  expressed.  Between  the 
hours  of  8  a.m.  and  4  p  jn.  on  March  18, 
19,  or  20  interested  persons  may  call  the 
above  number  or  the  EPA  Alaska 
Operations  Office  at  (907)  271-5083  to 
confirm  whether  hearings  will  be  held. 
Hearings  will  continue  until  all  persons 
have  been  heard.  At  these  hearings  you 
may  submit  oral  or  written  statements 
concerning  the  draft  general  permit  and 
administrative  record. 

Request  for  Coverage:  Written  request 
for  authOTization  to  discharge  mtder  the 
appropriate  general  permit  shall  be 
provided,  as  described  in  Part  LA.  of  the 
draft  permit,  to  EPA.  Region  10,  at  least 
sixty  (60)  days  prior  to  initiation  of 
disdiarges.  The  60-day  notificati(H) 
requirement  may  be  waived  for  those  ' 
permittees  who  notify  EPA  during  the 
public  comment  period  for  the  draft 
permit  Authorization  to  discharge 
requires  written  notification  from  EPA 
that  a  specific  permit  number  has  been 
assigned  to  operations  at  the  discharge 
site.  The  permit  also  requires  permittees 
to  notify  EPA  within  seven  (7)  days  prior 
to  the  initiation  of  discharges  at  the  site. 

Administrative  Record:  The 
administrative  record  for  the  draft 
permit  is  available  for  public  review  at 
(1)  EPA  Region  la  Room  lOB  at  the 
address  listed  below,  (2)  EPA,  Alaska 
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Operations  Office,  Room  E  556,  Federal 
Building.  Anchorage.  Alaska  99573.  and 
(3)  EPA.  Alaska  Operations  Office.  3200 
Hospital  Drive,  Suite  101.  )uneau. 
Alaska  99601. 

AOONCSS:  Public  comments  should  be 
sent  to:  Environmental  Protection 
Agency.  Region  la  Attn:  Ocean 
Programs  Section  M/S  430. 1200  Sixth 
Avenue.  Seattle.  Washington  96101. 

PON  RINTHDI  MFOHMATION  CONTACT: 
r    )ohn  Gabrielson  or  Janis  Hastings, 
{      Region  10.  at  the  address  listed  above 
*     (telephone  (206)  442-8509  or  (206)  442- 

4181.  respectively).  Copies  of  the  draft 

general  |)ermit  and  the  fact  sheet  will  be 

provided  upon  request. 

SUPPLEMCNTARV  MFONMATION: 

L  General  Petinits  and  Requests  for 
Individual  NPDES  Permits 

Section  301(a)  of  the  Clean  Water  Act 
(the  Act)  provides  that  the  discharge  of 
pollutants  is  unlawful  except  in 
accordance  with  the  terms  of  an  NPDES 
permit.  Under  EPA's  regulations  (40  CFR 
122^),  EPA  may  issue  a  single  general 
permit  to  a  category  of  point  sources 
located  within  the  same  geographic  area 
if  the  regulated  point  sources: 

(1)  Involve  the  same  or  substantially 
similar  types  of  operations; 

(2)  Discharge  the  same  types  of 
wastes: 

(3)  Require  the  same  effluent 
limitations  or  operating  conditions: 

(4)  Require  similar  monitoring 
requirements:  and 

(5)  In  the  opinion  of  the  Regional 
Administrator,  are  more  appropriately 
controlled  under  a  general  permit  than 
under  individual  permits. 

In  addition,  under  EPA  regulations  [40 
CFR  122.28(c)(1))  the  Regional 
Administrator  is  required  to  issue 
general  permits  covering  discharges 
from  offshore  oil  and  gas  facilities 
within  the  Region's  jurisdiction.  Where 
the  offshore  area  includes  areas,  such  as 
areas  of  environmental  concern,  for 
which  separate  permit  conditions  are 
required,  a  separate  individual  or 
general  permit  may  be  required  by  the 
Regional  Administrator. 

The  Regional  Administrator  has 
determined  that  exploratory  oil  and  gas 
facilities  operating  in  the  area  described 
in  the  proposed  general  NPDES  permit 
are  more  appropriately  controlled  by  a 
,      general  permit  than  by  individual 
permits.  The  decision  of  the  Regional 
Administrator  is  based  on  an  evaluation 
of  the  section  403(c)  Ocean  Discharge 
Criteria  (45  FR  65942)  for  discharges 
from  exploratory  operations  in  Norton 
Basin,  and  the  Agency's  recent  permit 
decisions  in  other  Alaskan  OCS  areas. 


Any  owner  and/or  operator 
authorized  to  discharge  under  a  general 
permit  may  request  to  be  excluded  ^m 
coverage  under  the  general  permit  by 
applying  for  an  individual  permit  as 
provided  by  40  CFR  122.28(b).  The 
operator  shall  submit  an  application 
together  with  the  reasons  supporting  the 
request  to  the  Director,  Water  Division. 
EPA.  Region  10.  A  source  located  within 
a  general  permit  area,  excluded  from 
coverage  under  the  permit  solely 
because  it  already  has  an  individual 
permit  (i.e..  a  permit  that  has  not  been 
continued  under  the  Administrative 
Procedure  Act),  may  request  that  its 
individual  permit  be  revoked,  and  that  it 
be  covered  by  the  general  permit.  Upon 
revocation  of  the  individual  permit,  the 
general  permit  shall  apply.  Procedures 
for  modification  revocation,  termination, 
and  processing  of  general  permits  are 
provided  by  40  CFR  122.62-122.64.  As  in 
the  case  of  individual  permits,  violation 
of  any  condition  of  a  general  permit 
constitutes  a  violation  of  the  Act  that  is 
enforceable  under  section  309  of  the  Act. 

II.  Nature  of  Discharges  and  Covered 
Facilities 

The  general  permit  proposed  today 
will  authorize  the  discharge  of  drilling 
muds,  drill  cuttings  and  associated 
operational  wastewaters  from 
exploratory  operations  in  federal 
waters.  Exploratory  operations  are 
defined  as  those  operations  involving 
the  drilling  of  wells  to  determine  the 
nature  of  potential  hydrocarbon 
reserves.  Under  the  permit  proposal  they 
are  limited  to  a  maximum  of  five  wells 
at  a  single  site.  Exploration  facilities 
covered  by  the  proposed  Norton  Sound 
general  permit  are  included  in  the 
Offshore  Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category  (40 
CFR  Part  435). 

The  proposed  general  permit  will 
authorize  the  following  discharges: 
drilling  mud:  drill  cuttings  and 
washwater  deck  drainage,  sanitary 
wastes;  domestic  wastes;  desalination 
unit  wastes;  blowout  preventer  fluid; 
boiler  blowdown:  fire  control  system 
test  water,  non-contact  cooling  water 
uncontaminated  ballast  water 
uncontaminated  bilge  water;  excess 
cement  slurry;  mud.  cuttings,  and 
cement  at  the  seafloor  and  test  fluids. 
Descriptions  of  discharges  are  given  in 
Part  IIA.  of  the  draft  permit. 

Drilling  muds  and  cuttings  are  the 
major  pollutant  sources  discharged  from 
exploratory  drilling  operations. 

III.  Statutory  Basis  for  Permit  Conditioiis 

Sections  301(b).  304.  308.  401.  402.  and 
403  of  the  Clean  Water  Act  provide  the 
basis  for  tjie  permit  conditions 


contained  in  the  draft  permit.  The        ~^ 
general  requirements  of  these  sections 
fall  into  three  categories,  which  are 
described  below.  A  discussion  of  the    . 
basis  for  specific  permit  conditions 
follows  in  Part  IV. 

A.  Technology-Based  Effluent 
Limitations 

1.  BPT  Effluent  Limitations 

The  Clean  Water  Act  requires 
particular  classes  of  industrial 
dischargers  to  meet  effluent  limitations 
established  by  EPA.  EPA  promulgated 
effluent  limitations  guidelines  requiring 
Best  Practicable  Control  Technology 
Currently  Available  (BPT]  for  the 
Offshore  Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category  (40 
CFR  Part  435,  Subpart  A)  on  April  13. 
1979  (44  FR  22069). 

BPT  effluent  limitations  guidelines 
required  "no  discharge  of  free  oil"  for 
discharges  of  deck  drainage,  drilling 
muds,  drill  cuttings,  and  well  treatment 
fluids.  This  limitation  required  that  a 
discharge  shall  not  cause  a  film  or  sheen 
upon  or  discoloration  on  the  surface  of 
the  water  or  adjoining  shorelines  or 
cause  a  sludge  or  emulsion  to  be 
deposited  beneath  the  surface  of  the 
water  or  upon  adjoining  shorelines  (40 
CFR  435  ll(d)l.  The  BPT  effluent 
limitations  guideline  for  sanitary  waste 
required  that  the  concentration  of 
chlorine  be  maintained  as  close  to  1  mg/ 
I  as  possible  in  discharges  from  facilities 
housing  ten  or  more  persons.  For 
facilities  continuously  manned  by  nine 
or  fewer  persons  or  only  intermittently 
manned  by  any  number  of  persons,  the 
BPT  effluent  limitations  guideline 
required  no  discharge  of  floating  solids. 
BPT  limitations  on  oil  and  grease  in 
produced  water  allowed  a  daily 
maximum  of  72  mg/1  and  a  monthly 
average  of  48  mg/l. 

2.  BAT  and  BCT  Effluent  Limitations 

All  permits  issued  after  July  1, 1984, 
are  required  by  Section  301(b)(2)  of  the 
Act  to  contain  effluent  limitations  for  all 
categories  and  classes  of  point  sources 
which:  (1)  Control  toxic  pollutants  (40 
CFR  401.15)  through  the  use  of  Best 
Available  Technology  Economically 
Achievable  (BAT),  and  (2)  represent 
Best  Conventional  Pollutant  Control 
Technology  (BCT).  BCT  effluent 
limitations  apply  to  conventional 
pollutants  (pH,  BOD,  oil  and  grease,* 
suspended  solids  and  fecal  coliforms).  In 
no  case  may  BCT  or  BAT  be  less 
stringent  than  BPT.  Permits  in  effect 
after  July  1. 1967.  must  impose  effluent      ^ 
limitations  which  control  * 


i 
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nonconventional  pollutants  by  means  of 
BAT. 

BAT  and  BCT  effluent  limitations 
guidelines  and  New  Source  Performance 
Standards  (NSPS)  are  currently  under 
development  and  will  be  proposed  in  the 
near  future  for  the  Offshore 
Subcategory.  In  the  absence  of  effluent 
limitations  guidelines  for  the  Offshore 
Subcategory,  permit  conditions  must  be 
established  using  Best  Professional 
Judgment  (BP])  procedures  (40  CFR 
122.43, 122.44.  and  125.3).  This  proposed 
permit  incorporates  BAT  and  BCT 
effluent  limitations  based  on  the 
Agency's  Best  Professional  Judgment. 
Previous  BP]  determinations  for  offshore 
oil  and  gas  exploratory  operations  were 
incorporated  into  the  general  permits  for 
the  Bering  Sea  and  the  Beaufort  Sea  (49 
FR  23734.  June  7, 1984). 

As  required  by  section  304(b)(2)(B)  of 
the  Act  in  developing  the  BPJ/BAT 
permit  conditions,  the  Agency 
considered:  the  age  of  equipment  and 
facilities  involved,  the  process 
employed,  the  engineering  aspects  of  the 
application  of  various  types  of  control 
techniques,  process  changes,  the  cost  of 
achieving  such  effluent  reduction,  non- 
water  quaUty  environmental  impact 
(including  energy  requirements),  and 
such  other  factors  as  the  Director 
deemed  appropriate. 

The  type  of  equipment  and  processes 
employed  in  exploratory  dhlUng 
operations  are  weD  known  to  the 
Agency.  Region  10  has  issued  numerous 
general  and  individual  permits  for  such 
operations.  The  records  for  this  permit 
and  those  earlier  permits  thoroughly 
discuss  the  types  of  equipment,  facilities 
and  processes  employed  in  exploratory 
drilling  operations.  Concerning  the  ■ 
factor  of  engineering  aspects  of  the 
apphcation  of  various  types  of  control 
techniques,  the  only  permit  limitation 
based  on  installation  of  control 
equipment  is  the  liniiiptiQn  on  the  oil 
content  of  cuttings, 
established  the  10  percent  Ijfi^ased 
on  the  use  of  cuttings  washer 
new  proposed  permit  limitatic  ^ 
achieved  through  product  substit 
the  technology  basis  for  the  limit  _ 
in  this  permit.  Any  costs  of  achieving 
the  effluent  limitations  and  any  non- 
water  quality  environmental  impacts 
were  also  evaluated  and  a  discussion  of 
such  evaluations  is  presented  below 
with  respect  to  any  limitation  where 
applicable. 

As  required  by  section  304(b)(4)(B)  of 
the  Act,  the  Agency  considered  the 
same  factors  in  determining  BPJ/BCT 
permit  conditions,  but  with  one 
exception.  Rather  than  considering  "the 
cost  of  achieving  such  effluent 
reduction."  any  BCT  determination 


includes  "consideration  of  the 
reasonableness  of  the  relationship 
between  the  costs  of  attaining  a 
reduction  in  effluents  and  the  effluent 
reduction  benefits  derived,  and  the 
comparison  of  the  cost  and  level  of 
reduction  of  such  pollutants  from 
publicly  owned  treatment  worics  to  the 
cost  and  level  of  reduction  of  such 
pollutants  from  a  class  or  category  of 
industrial  sources."  BCT  effluent 
limitations  cannot  be  less  stringent  than 
BPT;  therefore,  if  the  candidate 
industrial  technology  fails  the  BCT  "cost 
test",  BCT  effluent  limitations  are  set 
equal  to  BPT. 

The  Agency's  evaluation  of  the  BAT 
factors,  as  discussed  above,  is  also 
applicable  to  BCT,  as  well  as  to  the 
Agency's  best  professional  judgment 
determinations  of  BPT  in  instances 
where  there  is  no  BPT  effluent  limitation 
guideline  for  a  particular  wastestream. 
With  respect  to  the  BCT  "cost  test"  all 
BCT  limitations  are  equal  to  the  BPT 
effluent  limitations  guidelines  or  to  the 
Agency's  best  professional  judgment 
determinations  of  BPT.  Therefore,  no 
incremental  cost  would  be  incurred, 

B.  Ocean  Discharge  Criteria 

Section  403  of  the  Act  requires  that  an 
NPDES  permit  for  a  discharge  into 
marine  waters  located  seaward  of  the 
inner  boundary  of  the  territorial  seas  be 
issued  in  accordance  with  guidelines  for 
determining  the  degradation  of  the 
marine  environment  These  guidelines, 
referred  to  as  the  Ocean  Discharge 
Criteria  (40  CFR  Part  125.  Subpart  M), 
and  Section  403  are  intended  to  "prevent 
unreasonable  degradation  of  the  marine 
environment  and  to  authorize  imposition 
of  effluent  limitations,  including  a 
prohibition  of  discharge,  if  necessary,  to 
ensure  this  goal"  (45  FR  65942,  October 
3, 1980). 

If  EPA  determines  that  the  discharge 
will  cause  unreasonable  degradation,  an 
NPDES  permit  will  not  be  issued.  If  a 
determination  of  unreasonable 
degradation  cannot  be  made  because  of 
a  lack  of  sufficient  information,  EPA 
must  then  determine  whether  a 
lischarge  will  cause  irreparable  harm  to 
le  marine  environment  and  whether 
there  are  reasonable  alternatives  to  on- 
site  disposal.  To  assess  the  probability 
of  irreparable  harm,  EPA  is  required  to 
make  a  determination  that  the 
discharger,  operating  under  appropriate 
permit  conditions,  will  not  cause 
permanent  and  significant  harm  to  the 
environment  during  a  monitoring  period 
in  which  additional  information  is 
gathered.  If  data  gathered  through 
monitoring  indicate  that  continued 
discharge  may  cause  unreasonable 
degradation,  the  discharge  must  be 


halted  or  additional  permit  limitations 
established. 

The  determination  of  unreasonable 
degradation  must  be  based  on  the 
following  factors:  Quantities,  . 
composition,  and  potential  for 
bioaccumulation  or  persistence  of  the 
pollutants  discharged;  potential 
transport  (A  such  pollutants;  the 
composition  and  vulnerability  of 
biological  communities  exposed  to  such 
pollutants  the  importance  of  the 
receiving  water  area  to  the  surrounding 
biological  community:  the  existence  of 
special  aquatic  sites;  potential  impacts 
on  human  health  impacts  on 
recreational  and  commercial  fishing; 
applicable  requirements  of  approved 
Coastal  Zone  Management  Plans; 
marii^  water  quality  criteria  developed 
pursuant  to  section  304(a)(1)  of  the  Act 
and  other  relevant  factors.  A  final 
Ocean  Discharge  Criteria  Evaluation 
has  been  completed  for  those  discharges 
from  exploratory  operations  in  the  area 
covered  by  this  permit  (Lease  Sale  57). 

The  Regional  Administrator  has 
concluded  that  with  one  exception, 
exploratory  oil  and  gas  facilities 
operating  under  the  effluent  limitations 
and  conditions  in  this  general  permit 
will  not  cause  uiu-easonable  degradation 
of  the  marine  environmental  pursuant  to 
the  OceaH  Discharge  Criteria  guidelines. 
The  exception  involves  discharges  of 
drilling  muds  and  drill  cuttings  under 
unstable  or  broken  ice  in  shallow  areas. 
Under  these  conditions,  the  Agency  has 
insufflcient  information  to  determine 
whether  unreasonable  degradation  will 
occur  from  the  discharge  of  drilling 
muds  and  drill  cuttings.  As  discussed  in 
Part  rV.D.  below,  however,  the  Agency 
believes  that  no  irreparable  harm  will 
occur  in  the  general  permit  area  while 
fleld  monitoring  is  conducted  to 
evaluate  the  fate  of  such  discharges. 
Furthermore,  the  Agency  has 
determined  that  reasonable  alternatives 
to  onsite  discharge  do  not  exist  due  to 
the  difficulty  and  hazards  associated 
with  barging  drilling  muds  and  drill 
cuttings  during  broken  or  unstable  ice 
conditions. 

C.  Section  308  of  the  Clean  Water  Act 

Under  section  308  of  the  Act  and  40 
CFR  122.44(i)  the  Administrator  must 
require  a  discharger  to  conduct 
monitoring  to  determine  compliance 
with  effluent  limitations  and  to  assist  in 
the  development  of  effluent  limitations. 
EPA  has  proposed  several  monitoring 
requirements  for  the  effiuent  limitations 
proposed  in  this  permit,  as  listed  in  the 
table  below.  "^ 
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IV.  Spwdfic  Pwaait  CowBtioiw 

A.Appmach 

The  detetmination  of  appropriate 
conditions  for  each  discharge  was 
accomplished  through: 

(1)  Consideration  of  technology-based 
effluent  limitations  to  control 
conventional  pollutants  under  BCT; 

(2)  Consideration  of  technology-based 
effluent  limitations  to  control  toxic  and 
nonconventional  pollutants  under  BAT 
and 

(3)  Evaluation  of  the  Ocean  Discharge 
Criteria  assuming  conditions  in  parts  (1) 
and  (2)  were  in  place. 

Discussions  of  the  specific  effluent 
limitations  and  monitoring  requirements 
derived  from  (1)  through  (3)  appear 
below  in  Parts  B.  through  D.. 
respectively.  For  convenience,  these 
conditions  and  the  regulatory  basis  for 
each  are  cross-referenced  by  discharge 
in  the  following  table: 


iNw  ony. 


BAT  wm  BCT. 
BAT. 

BAT  ml  act. 


Nokwoi 

CM  Id  armi  IWk  4ttKfn 


No 

No 


«il1UlBni 


BAT. 


BCTwdMiftno 

BATvidBCT 
BCT. 


S«:.308. 

BAT. 
BCT. 


B.  BCT  Requirements 

1.  Oil  and  grease  in  test  fluids: 
Limited  volumes  of  formation  waters 
which  are  encountered  during  testing  of 
the  well  are  authorized  for  discharge  as 
test  fluids.  Under  HPT  oil  and  grease  in 
discharges  of  produced  wate  were 


limited  to  a  48  mg/1  monthly  average 
and  a  72  mg/ll  daily  maximum  baMd  on 
oil/water  separation  technologies.  Since 
formation  waters  may  be  present  in  test 
fluids,  these  limits  are  applied  to  the 
discharge  of  test  fluids  under  BCT.  This 
limitation  is  equal  to  BPT  because 
Region  10  does  not  have  technology 
performance  data  available  at  this  time 
on  which  to  base  a  more  stringent 
limitation.  As  this  limitation  is  equal  to 
thefiPT  level  of  control,  there  is  no 
incremental  cost  involved.  The 
discharge  of  oil  is  also  controlled  under 
BAT  limits  as  discussed  below. 

2.  Free  oil:  No  discharge  of  free  oil  is 
permitted  from  discharges  authorized  by 
this  permit  Region  10  has  determined 
that  the  BPT  effluent  limitations 
guideline  of  no  discharge  of  free  oil  from 
the  discharge  of  deck  drainage,  drilling 
muds,  drill  cuttings,  and  well  treatment 
fluids  should  apply  to  other  discharges, 
including  uncontaminated  bilge  water, 
^^contaminated  ballast  water,  test 
{fluids,  desalination  unit  wastes,  boiler 
blowdown  non-contact  cooling  water, 
\excess  cement  slurry,  blowout  preventer 
fluid,  fire  control  system  test  water  and 
mud.  cutting  and  cement  at  the  seafloor. 
Thus,  the  no  free  oil  limitation  is  Region 
lO's  best  professional  judgment 
determination  of  BPT  controls  for  these 
discharges.  They  have  been  subject  to  a 
no  free  oil  limitation  in  previous  permits 
issued  by  Region  10,  and  past  practices 
have  not  resulted  in  violations  of  this 
limitation.  No  technology  performance 
data  available  to  Region  10  indicate  that 
a  more  stringent  standard  is  appropriate 
at  this  time.  For  this  permit,  therefore. 
Region  10  has  proposed  BCT  effluent 
limitations  equal  to  the  BPT  level  of 
control  and,  as  such,  these  proposed 
limitations  impose  no  incremental  costs. 

As  discussed  above,  the  BCT  effluent 
limitation  on  free  oil  for  drilling  muds  is 
equal  to  the  BPT  limitation.  The 
discharge  of  oil-based  drilling  muds 
(with  oil  as  the  continuous  phase  and 
water  as  the  dispersed  phase)  is 
therefore  prohibited  since  oil-based 
muds  would  violate  the  BCT  effluent 
limitation  of  no  discharge  of  free  oil. 

The  monitoring  requirement  for 
determining  compliance  with  the 
effluent  limitation  on  free  oil  is.  in  most 
instances,  a  visual  observation  of  the 
receiving  water.  However,  the  Static 
Sheen  Test  is  required  for  monitoring 
free  oil  in  discharges  with  the  greatest 
likelihood  of  oil  contamination.  These 
are  (1)  drilling  muds  and  drill  cuttings, 
with  the  Static  Sheen  Test  required 
year-round,  and  (2)  deck  drainage  and 
bilge  water,  with  the  Static  Sheen  Test 
required  when  ice  is  present.  The  Static 
Sheen  Test  on  drilling  muds  must  be 
conducted  prior  to  bulk  discharges. 


Thus,  a  violation  of  the  limitation  due  to 
the  discharge  of  oil-contaminated 
drilling  muds  can  be  prevented, 
something  a  visual  observation  of  a 
sheen  on  the  receiving  water  does  not 
allow. 

3.  Oil  Content  of  Cuttings  Associated 
with  Mineral  Oil-Based  Muds:  The 
discharge  of  drill  cuttings  associated 
with  mineral-oil  based  drilling  muds  is 
subject  to  the  no  free  oil  limitation  (see 
2.,  above)  and  to  a  limitation  on  the 
maximum  mineral  oil  content  (10 
percent  by  weight)  of  drill  cuttings. 

The  limitation  of  10  percent,  by 
weight,  on  the  oil  content  of  drill 
cuttings  is  based  on  the  e^iciency  of 
currently  available  cuttings  washers. 
Region  10  expects  that  if  oil-based 
drilling  muds  are  used,  drill  cuttings 
would,  at  a  minimum,  have  to  be 
washed  by  cuttings  washers  to  meet  the 
no  free  oil  limitation.  Therefore,  this 
effluent  limitation  on  the  maximum  oil 
content  of  drill  cuttings  has  been 
imposed  as  an  additional  means  to 
effectively  control  the  discharge  of  oil 
from  cuttings  associated  with  mineral 
oil-based  muds. 

Region  10  expects  that  cuttings 
washers  will  routinely  be  required  only 
for  drilling  operations  which  use  mineral 
oil-based  drilling  muds  and  not  for  all 
drilling  operations.  Due  to  the  rare  usage 
of  mineral  oil-based  drilling  muds  by 
exploratory  drilling  operations,  very 
few,  if  any,  Alaskan  exploratory 
facilities  will  require  the  installation  of 
cuttings  washers.  The  proposed 
limitation  will  not  require  the  Alaskan 
oil  and  gas  industry  to  incur  any 
additional  cost  beyond  the  cost  of 
monitoring  compliance  since,  at  a 
minimum,  such  cuttings  washers  would 
be  required  to  meet  the  BCT  effluent 
limitation  of  no  free  oil  if  oil-based 
drilling  muds  are  used.  Therefore,  there 
is  no  incremental  cost  involved,  and  the 
proposed  limitation  passes  the  BCT  cost 
test. 

The  permit  requires  an  analysis  of 
drill  cuttings  for  oil  content  both  weekly 
(during  any  week  when  oil-based 
drilling  fluids  are  used]  and  immediately 
on  any  sample  that  has  failed  the  Static 
Sheen  Test.  Permittees  are  required  to 
use  one  of  two  analytical  methods  for 
determining  the  oil  content  of  drill 
cuttings,  as  specified  in  the  permit:  (1) 
The  soxhlet  extraction  procedure  for  oil 
and  grease  (as  specified  in  40  CFR  Part 
136),  or  (2)  thV American  Petroleum 
Institute  retort  distillation  procedure  for 
oil.  The  Static  Sheen  Test  on  muds  and 
cuttings,  however,  is  also  required  daily 
for  all  discharges  of  drill  cuttings.  The 
maximum  oil  content  in  discharged 
drilling  muds  due  to  additives  or 
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spotting  agents  (an  oil-based  "pill" 
added  to  drilling  mud  to  free  stuck  drill 
pipe]  must  be  stated  in  the  end-of-well 
chemical  inventory. 

4.  pH:  The  pH  of  discharged  test  fluids 
(which  may  have  a  substantially 
different  pj{  from  that  of  the  ambient 
receiving  water)  has  been  limited  to  a 
range  of  6.5-8.5  at  the  point  of  discharge. 
In  the  Agency's  best  professional 
judgment,  this  limitation  appropriately 
equals  a  BPT  level  of  control.  No  more 
stringent  standard  has  been  identiBed 
by  the  Agency  at  this  time.  Therefore, 
the  Agency  is  setting  a  BCT  effluent 
limitation  for  the  pH  of  test  fluids  equal 
to  that  of  BPT.  This  limitation  will 
ensure  that  pH  changes  greater  than  0.2 
pH  unit  will  not  occur  beyond  the  edge 
of  the  100-meter  mixing  zone  [40  CFR 
125.121(c]].  This  requirement  has  been 
and  is  routinely  complied  with  by 
operations  under  previous  BPT  permits 
and  thus,  reflects  no  cost  incremental  to 
BPT. 

5.  Floating  solids:  The  BCT  prohibition 
on  floating  solids  is  equal  to  the  BPT 
level  of  control  for  sanitary  wastes.  As 
with  the  free  oil  limitations,  for  other 
waste  streams.  Region  10  has 
determined  that  the  BPT  effluent 
limitations  guideline  of  no  discharge  of 
floating  solids  from  the  discharge  of 
sanitary  wastes  should  apply  to  all  other 
discharges  as  wdl,  Thus,  the  no  floating 
solids  limitation  is  Region  lO's  best 
professional  judgment  determination  of 
BPT  limitationsior  these  discharges. 
They  have  been  subject  to  this  Umitation 
in  previous  permits  issued  by  Region  10, 
and  past  practices  have  not  resulted  in 
violations  of  this  limitation.  No 
technology  performance  data  available 
to  Region  10  indicate  that  a  more 
stringent  standard  is  appropriate  at  this 
time.  Therefore,  Region  10  has 
determined  that  the  BCT  effluent 
limitation  on  floating  solids  from  these 
discharges  is  equal  to  the  BPT  level  of 
control.  As  such,  the  extension  of  this 
limitation  to  all  discharges  will  involve 
no  incremental  cost. 

6.  Chlorine:  The  reqirement  of 
maintaining  residual  chlorine  levels  as 
close  as  possible  to,  but  no  less  than  1 
mg/1  in  sanitary  waste  discharges  for 
facilities  manned  by  10  or  more  people 
is  a  BCT  determinatok  equal  to  BPT. 
There  is  therefore  no  incremental  cost  to 
the  industry. 

C.  BAT  Requirements 

1.  Diesel  oil,  free  oil,  and  oil-based 
muds  and  associated  cuttings:  The 
prohibitions  on  the  discharge  of  diesel 
oil,  free  oil,  oil-based  drilling  fluids,  and 
cuttings  with  greater  than  10  percent 
mineral  oil  content  are  all  intended  to 
limit  the  oil  content  in  the  drilling  fluid 


and  drill  cuttitigs  waste  streams.  These 
limitations  thereby  control  the  toxic  as 
well  as  conventional  and 
nonconventional  pollutants  present  in 
those  oils.  The  pollutants  "diesel  oil," 
"free  oil,"  "oil-based  drilling  fluids,"  and 
"oil  content  of  cuttings"  are  each 
considered  to  be  an  "indicator"  of  the 
various  specific  pollutants  present  in 
these  complex  hydrocarbon  mixtures 
used  as  additives  to  drilling  fluids.  The 
Agency's  primary  concern  is  to  control 
the  toxic  pollutants  in  the  oils,  although 
these  prohibitions  also  will  serve  to 
control  nonconventional  and 
conventional  pollutants.  The  Agency 
selected  the  "indicator"  approach  as  an 
alternative  to  establishing  limitations  on 
each  of  the  specific  toxic  and  non-toxic 
pollutants  present  in  these  oil- 
contaminated  waste  streams.  The 
sampling  and  analysis  data  demonstrate 
that  when  the  amount  of  oil,  especially 
diesel,  is  reduced  in  drilling  fluid,  the 
concentrations  of  toxic  pollutants  and 
the  overall  toxicity  of  the  fluid  generally 
is  reduced.  For  example,  diesel  oil  may 
contain  up  to  50  percent  by  weight 
aromatic  hydrocarbons,  and  most  of 
these  aroma  tics  are  toxic  benzenes  and 
naphthalenes.  Mineral  oils  with  their 
lower  aromatic  hydrocarbon  content 
and  lower  toxicity,  contain  lower 
concentrations  of  toxic  pollutants  than 
do  diesel  oils.  Therefore,  the  above 
indicator  limitations  will  result  in  the 
control  of  toxic  pollutants. 

These  toxic  pollutants  and  the  others 
listed  below  are  intended  to  be 
controlled  by  the  proposed  limitations. 
Region  10  believes  that  the  limitations 
achieved  by  product  substitution  or  the 
use  of  cuttings  washers  represent  the 
technically  feasible  and  economically 
achievable  BAT-level  of  control  for  the 
various  toxic  pollutants  to  be  controlled. 
Establishing  limitations  on  these 
pollutant  parameters  as  indicator 
pollutants,  avoids  the  costly  and 
technically  complex  requirement  of 
complying  with  specific  limitations  on 
each  of  the  toxic  pollutants.  Monitoring 
and  analyzing  all  waste  streams  to 
confirm  compliance  with  speciRc 
effluent  limitations  for  each  of  the  toxic 
pollutants  is  not  considered  by  Region 
10  to  be  economically  justified  at  this 
time. 

The  discharge  of  muds  which  have 
been  contaminated  by  diesel  oil  (i.e., 
those  drilling  muds  which  have 
contained  diesel]  or  drill  cuttings 
associated  with  these  muds  is 
prohibited.  (Diesel  is  sometimes  added 
to  a  water-based  mud  system.)  These 
limitations  are  imposed  because  diesel 
oil  contains  a  number  of  toxic 
pollutants,  including  benzene, 
ethylbenzene,  napthalene,  and 


phenanthrene.  diesel  oil  also  contains  a 
number  of  nonconventional  pollutants, 
including  such  polycyclic  and 
polynuclear  aromatic  hydrocarbons  as, 
for  example,  pyrene,  fluoranthene, 
methylnaphthalene,  and 
dimethylnaphthalene.  Low  toxicity 
mineral  oils  are  available  as  product 
substitutes  for  diesel  oil,  and  do  not 
impose  unreasonable  additional  costs 
on  industry.  For  example,  mineral  oil 
costs  Alaskan  operators  approximately 
$2.60  per  gallon  more  than  does  diesel 
oil.  The  increased  costs  associated  with 
using  mineral  oil  rather  than  diesel  oil 
for  SO  barrels  (2,100  gallons)  of  oil  (the 
maximum  amount  generally  expected  in 
a  concentrated  spotting  or  "pill" 
formulation  used  to  free  stuck  drill  pipe) 
would  therefore  be  equal  to 
approximately  $5,500.  Since  the 
frequency  of  differential  sticking  of  drill 
pi^  and  the  use  of  oil-based  spotting 
formulations  is  low  for  exploratory 
operations  (less  than  once  per  well  on 
an  average),  this  cost  would  not  be 
incurred  for  each  operation.  The  Agency 
believes  the  cost  associated  with  the 
prohibition  on  the  discharge  of  diesel  oil 
clearly  is  economically  achievable. 

The  fr«e  oil  limitation  is  a  BPT 
effluent  limitations  guideline  for  the 
major  waste  streams,  and,  as  discussed 
above.  Region  10  has  made  a  BP] 
determination  that  it  is  an  appropriate 
BPT  effluent  limitation  for  the  other 
minor  waste  streams.  Therefore,  no 
incremental  costs  are  incurred  by 
establishing  the  no  free  oil  limitations  as 
a  BAT  effluent  limitation  in  this  permit. 

In  addition,  no  oil-based  muds  may  be 
discharged.  The  prohibition  on  the 
discharge  of  bee  oil  for  BPT  effectively 
prohibited  the  discharge  of  oil-based 
drilling  fluids  and  associated  unwashed 
or  oil-contaminated  drill  cuttings.  The 
limitation  is  also  included  under  BAT  to 
explicitly  control  the  discharge  of  toxic 
and  nonconventional  pollutant 
components  of  the  oils  in  oil-based 
muds  and  oil-contaminated  cuttings. 

2.  Mercury  and  cadmium  in  barite. 
The  proposed  permit  contains  limits  of  1 
mg/kg  mercury  and  3  mg/kg  cadmium  in 
barite,  a  major  constituent  of  drilling 
muds.  These  restrictions  are  designed  to 
limit  the  discharge  of  mercury,  cadmium, 
and  other  potentially  toxic  metals  which 
can  occur  as  contaminants  in  some 
sources  of  barite.  An  identical  limitation 
is  included  in  the  general  permits  for  the 
Bering  Sea  and  the  Beaufort  Sea  (49  FR 
23734,  June  7, 1984). 

Aa  discussed  in  the  fact  she^t  for  the 
Bering  and  Beaufort  Seas  permit  this 
limitation  under  BAT  is  reasonable  due 
to  the  availability  of  substitute  products: 
i.e.,  Alaskan  operators  can  substitute 


\ 


Fwkral  Ragirtf  /  Vol  sq  No.  32  /  Friday.  February  15.  1965  /  Notice» 


"dean"  barite.  which  meets  the  above 
limitatioiu,  for  contaminated  barite 
which  doe*  not  Numerous  offshore 
exploratory  wells  have  been  drilled  in 
Alaska  over  the  past  year,  and  chemical 
analyses  have  shown  that  the  barite 
used  has  not  exceeded  the  limitations  in 
this  permit  Given  that  "dean"  barite  is 
available  and  that  operators  in  the 
Bering  and  Beaufort  Seas  have  been 
complying  with  an  identical  limitation 
Region  10  believes  that  this  limitation  is 
both  technologically  feasible  and 
economically  achievable. 

EPA  does  recognize  the  possibility  of 
changes  in  the  available  supply  of 
"dean"  barite.  The  draft  permit  contains 
a  provision  which  wodd  allow  the 
Water  Division  Director  the  discretion 
to  grant  a  waiver  from  the  limitations  on 
a  case-by-case  basis  if  the  permittee  (1) 
satisfactorily  demonstrates  that  barite 
which  meets  the  limitation  is  not 
available,  and  (2)  provides  resdts  of 
analyses  of  the  substitute  barite.  In 
determining  the  availability  of  "clean" 
barite  under  this  provision.  Region  10 
will  reasonably  consider  all  relevant 
factors,  including  the  cost  of  obtaining 
barite  which  meets  the  limitations. 

The  Agency  solidts  comments  and 
supporting  data  from  those  individuals 
who  do  not  believe  that  they  can  meet 
the  above  proposed  limitations.  The 
Agency  also  solicits  data  indicating  any 
increased  costs  that  a  permittee  has 
incurred  in  meeting  the  barite 
limitations  contained  in  the  general 
permits  for  offshore  drilling  in  the 
Beaufort  and  Bering  Seas  (49  FR  23734 
lune  7. 1964). 

3.  Generic  muds  and  authorized 
additives.  The  draft  limit  minimizes  the 
discharge  of  toxic  substances  in  drilling 
fluids  by  allowing  only  the  discharge  of 
generic  drilling  muds  (listed  in  Table  1 
of  the  draft  permit)  and  additives  for 
which  acceptable  bioassay  data  are 
available.  Permittees  are  required  to 
certify  in  advance  of  discharge  that  only 
generic  drilling  muds  and  authorized 
additives  will  be  discharged. 

Permittees  may  discharge  the  specific 
additives  listed  in  Table  2  of  the  draft 
permit  without  special  permission.  This 
table  is  a  modified  version  of  Table  2  in 
the  general  permits  for  the  Bering  and 
Beaufort  Seas  (49  FR  23756,  June  7, 1984). 
The  maximum  allowable  concentration 
of  oleates  in  mixed  alcohols  has  been 
reduced  from  6  to  2  pounds  per  barrel 
(Ib/bbI)  based  on  new  toxicity 
information.  Results  of  the  Standard 
Drilling  Fluids  Toxidty  Test  on  the 
suspended  particulate  phase  of  a  mud 
containing  2  Ib/bbl  of  this  lubricant 
showed  a  96-hr  LC50  (i.e.,  the 
concentration  which  is  lethal  to  SO 
percent  of  the  test  organisms  in  a  96- 


hour  test)  of  5.120  ppm  (parts  per 
million,  by  volume),  whole  mud 
equivalent.  This  LC50  is  approaching 
that  of  the  most  toxic  generic  mud  (Mud 
No.  1).  which  has  a  lower  95% 
confidence  UxMt  on  the  LC50  of  3.000 
ppm  (by  volume),  whole  mud  equivalent. 
The  lubricant  was  not  deleted  from  the 
list  because  it  may  be  used  to  introduce 
water-insoluble  aluminum  stearate  (also 
listed  in  Table  2)  into  a  mud  system,  and 
because  Region  10  has  determined  that 
it  is  acceptable  for  discharge  up  to  a 
level  of  2  Ibs/bbl. 

Drilling  mud  constituents  newly  Usted 
as  acceptable  for  discharge  are  sepiolite 
day.  ammonium  nitrate,  sodium  nitrate, 
sodium  chloride,  calcium  carbide,  zinc 
carbonate  and  lime,  basic  zinc 
carbonate,  zinc  oxide,  and  xanthan  gum 
polymer.  These  chemicals  have  various 
applications  in  drilling  practice,  as 
outhned  in  Table  2  of  the  draft  permit 
Region  10  has  received  numerous 
requests  to  allow  discharge  of  these 
compounds,  and  Region  10  has 
determined  that  they  are  acceptable  for 
discharge  up  to  the  specified 
concentrations.  The  addition  of  these 
additives  to  Table  2  will  simplify  the 
additive  authorization  process  for  both 
the  permittees  and  EPA. 

Any  discharge  of  a  generic  mud  which 
has  been  modified  other  than  by 
addition  of  an  additive  listed  in  Table  2 
requires  submission  of  information 
demonstrating  that  it  passes  the  criteria. 
in  Part  II.B.l.d.(2)  of  the  permit  or  prior 
authorization  by  Region  10.  Permittees 
may  request  authorization  to  discharge 
additives  (induding  mineral  oils)  not 
listed  in  Table  2  by  submitting 
appropriate  information  and  bioassay 
data  in  advance  of  discharge.  Region  10 
will  determine  whether  the  use  of  the 
requested  additives  is  likely  to  cause  the 
mud  system  to  be  more  toxic  than 
Generic  Mud  No.  1  which  is  the  base 
formulation  which  the  Agency  uses  to 
determine  acceptable  toxidty  levels  for 
discharge  of  fluids. 

In  some  cases  interim  authorizations 
to  discharge  may  be  granted  if 
preliminary  bioassay  data  are  submitted 
and  the  Region  determines  that 
additional  bioassay  testing  is  required. 
Such  testing  may  be  required,  for 
example,  to  examine  possible 
ciunulative  or  synergistic  effects  if  the 
additive  is  to  be  used  in  combination 
with  a  number  of  other  additives. 
Because  the  additional  testing  may  take 
a  considerable  amount  of  time  to 
conduct  interim  authorization  to 
discharge  may  be  granted  so  that 
operations  are  not  impaired  for  an 
unreasonable  amount  of  time.  Interim 
authorizations  may  also  require  testing  a 
used  drilling  mud  from  a  rig. 


The  basis  for  this  permit  condition  is 
product  substitution,  i.e.,  mud  additives 
and  components  which  would  cause  the 
toxidty  of  a  mud  system  to  exceed  that 
of  Generic  Mud  No.  1  can  be  replaced 
by  less  toxic  mud  additives  and 
components. 

Under  section  308  of  the  CWA, 
compliance  with  this  profNised  permit 
condition  will  be  monitored  in  two 
ways:  first,  by  requiring  that  permittees 
certify  that  only  generic  muds  and 
authorized  additives  will  be  discharged; 
and  second,  by  requiring  that  permittees 
submit  an  end-of-well  inventory  listing 
all  chemical  and  the  amounts  of  each 
added  to  each  mud  system.  In  addition, 
permittees  must  analyze  one  sample 
from  the  end-of-well  mud  system  for 
metals  content  and  toxicity.  The  metals 
data  will  be  used  to  verify  that  mercury 
and  cadmium  limits  on  barite  are 
adequately  controlling  metal 
concentrations  in  used  muds.  The 
Standard  Drilling  Fluids  Toxicity  Test, 
performed  on  the  end-of-well  mud 
system,  will  provide  a  comparison 
between  the  toxicity  of  used  muds 
containing  mixtures  of  additives  and  the 
bioassay  data  submitted  on  individual 
additives  prior  to  discharge. 

4.  Other  toxic  and nonconventional 
compounds.  Under  the  draft  permit, 
discharge  of  the  following  pollutants 
would  be  prohibited:  halogenated 
phenol  compounds,  trisodium 
nitrilotriacetic  acid,  sodium  chromate, 
and  sodium  dichromate.  The  dass  of 
halogenated  phenol  compounds  includes 
toxic  pollutants,  and  sodium  chromate 
and  dichromate  contain  chromium,  also 
a  toxic  pollutant  Trisodium 
nitrilotriacetic  acid  is  a  nonconventional 
pollutant.  The  discharge  of  these 
compounds  was  previously  prohibited  in 
the  BPT  general  permits  for  the  Beaufort 
Sea  and  Norton  Sound  (48  FR  54881, 
December  7, 1983]  as  well  as  in  the 
BAT/BCT  general  permits  for  the  Bering 
and  Beaufort  Seas  (48  FR  23734,  June  7. 
1984).  These  compounds  are  therefore 
subject  to  BAT  hmitations.  Because 
operators  complied  with  this  provision 
in  the  BPT  permit  there  is  no  additional . 
cost  to  the  industry. 

D.  Requirements  Based  on  the  Ocean 
Discharge  Criteria  Evaluation 

1.  Drilling  muds,  cuttings,  and 
washwater.  Several  additional 
restrictions  on  these  discharges  are 
necessary  to  ensure  no  unreasonable 
degradation  of  the  environment.  The 
Lease  Sale  57  area  includes  water 
depths  between  5  and  27  meters. 
Discharge  rate  limitations  on  muds  and 
cuttings  have  been  established  in  the 
Ocean  Discharge  Criteria  Evaluation 
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process  in  order  to  allow  adequate 
dispersion  of  the  discharges.  These 
maximum  rates  will  ensure  that 
acceptable  toxicity  limits  will  be 
satisfied  at  the  edge  of  the  100-meter 
mixing  zone  during  open  water 
conditions  (Tetra  Tech.  1984).  During 
stable  ice  conditions,  we  have 
determined  that  on-ice  disposal  will 
ensure  no  unreasonable  degradation  of 
the  environment.  This  is  because  at  ice 
breakup,  ice  will  tend  to  move  away 
from  Norton  Sound  to  deeper  areas, 
where  the  deposited  discharges  are 
expected  to  enter  the  water  column  at 
relatively  slow  rates. 

The  computer  models  used  to  predict 
dilution  and  dispersion  of  drilling  muds 
are  not  adequate  to  predict  the  fate  of 
muds  and  cuttings  discharged  into 
shallow  waters  diuing  unstable  or 
broken  ice  conditions.  Without  this 
knowledge  the  Agency  has  insufficient 
information  to  determine  that  no 
unreasonable  degradation  of  the  marine 
environment  will  occur  from  the 
discharges.  No  reasonable  alternatives 
to  on-site  disposal  exist  during  these  ice 
conditions,  however,  because  the  risk  to 
the  environment  and  human  safety 
posed-by  the  transportation  of  muds  and 
cuttings  under  these  conditions  would 
be  unacceptably  high.  EPA  believes  that 
no  irreparable  harm  would  occur  in  the 
general  permit  area  during  a  monitoring 
period  to  evaluate  the  fate  of  such 
discharges  because  the  projected 
number  and  volume  of  such  discharges 
is  relatively  small.  This  permit  therefore 
proposes  to  permit  discharges  under 
broken  or  unstable  ice  conditions,  while 
requiring  a  field  monitoring  program  to 
establish  the  fate  of  such  discharges.  It 
is  not  EPA's  intention  to  have  all 
operators  in  a  particular  area 
conducting  monitoring  studies.  The  first 
operator  wishing  to  discharge  under 
broken  or  unstable  ice  coitditions  in  an 
area  of  concern  would  lively  be  required 
to  monitor  the  fate  of  discharged  muds 
and  cuttings.  If  this  monitoring  clearly 
indicates  the  potential  for  biological 
effects,  further  evaluation  or  studies 
(including  biological  monitoring)  may 
also  be  required.  Similar  monitoring  by 
subsequent  operators  at  other  locations 
would  be  required  only  if  environmental 
conditions  were  substantially  different 
from  those  at  the  site  of  the  first 
monitoring  program. 

2.  Other  discharges  (003-015).  These 
discharges  are  adequately  controlled  by 
the  limitations  in  Parts  II.C.-F  of  the 
proposed  permit  to  ensure  no 
unreasonable  degradation  of  the  marine 
environment  due  to  those  discharges. 


V.  Other  Legal  Requirements 

v4.  Oil  Spill  Requirements 

Section  311  of  the  Act  prohibits  the 
discharge  of  oil  and  hazardous  materials 
in  harmful  quantities.  Routine 
discharges  specifically  controlled  by  the 
permit  are  excluded  &om  the  provisions 
of  section  311.  However,  this  permit 
does  not  preclude  the  institution  of  legal 
action  or  relieve  permittees  from  any 
responsibilities,  liabilities,  or  penalties 
for  other  unauthorized  discharges  of 
toxic  pollutants  which  are  covered  by 
Section  311  of  the  Act. 

B.  Endangered  Species  Act 

Based  on  information  in  the  Ocean 
Discharge  Criteria  Evaluations  and  in 
the  Environmental  Impact  Statement 
prepared  for  the  federal  Lease  Sale  57, 
EPA  has  concluded  that  the  discharges 
authorized  by  this  general  permit  will 
neither  jeopardize  the  continued 
existence  of  any  endangered  or 
threatened  species  nor  adversely  affect 
their  critical  habitat.  EPA  is  requesting 
comments  fi-om  the  U.S.  Fish  and 
Wildlife  Service  and  the  National 
Marine  Fisheries  Service  and  will 
consider  their  comments  in  making  the 
final  permit  decision.  EPA  will  initiate 
consultation  should  new  information 
reveal  impacts  not  previously 
considered,  should  the  activities  be 
modified  in  a  manner  beyond  the  scope 
of  the  original  opinion,  or  should  the 
activities  a^ect  a  newly  listed  species. 

C.  Coastal  Zone  Management  Act 

EPA  has  determined  that  the  activities 
authorized  by  this  general  permit  are 
consistent  with  local  and  state  Coastal 
Management  Plans.  The  proposed 
permit  and  consistency  certification  has 
been  submitted  to  the  State  of  Alaska 
for  State  interagency  review  and 
concurrence.  The  requirements  for  State 
Coastal  Zone  Management  Review  and 
approval  must  be  satisfied  before  the 
general  permit  may  be  issued. 

D.  Marine  Protection,  Research  and 
Sanctuaries  Act 

No  marine  sanctuaries  as  designated 
by  this  Act  exist  in  the  vicinity  of  the 
permit  areas. 

E.  State  Water  Quality  Standards  and 
State  Certification 

No  state  waters  are  included  in  this 
permit. 

F.  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
review  requirements  of  Executive  Order 
12291  pursuant  of  Section  8(b)  of  that 
order. 


G.  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  in  this 
draft  general  permit  under  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seq.  Most  of  the 
information  collection  requirements 
have  already  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  in  submissions  made  for  the 
NPDES  permit  program  under  the 
provisions  of  the  Clean  Water  Act  In 
addition,  the  environmental  monitoring 
requirements  pursuant  to  section  403(c) 
of  the  Clean  Water  Act  in  Part  IIJ3.  of   . 
this  permit  are  similar  to  the  monitoring 
requirements  that  were  approved  by 
0MB  for  the  recently  issued  Beaufort 
Sea  general  NPDES  permit  Qune  7, 1984; 
49  FR  23734).  The  final  general  permit 
will  explain  how  the  information 
collection  requirements  respond  to  any 
OMB  or  public  commentdv\ 

//.  The  Regulatory  FlexibJIity  Act 

After  review  of  the  facts  presented  in 
the  notice  of  intent  printed  above,  I 
hereby  certify,  pursuant  to  the 
provisions  of  5  U.S.C.  605(b).  that  this 
general  permit  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This 
certification  is  based  on  the  fact  that  the 
regulated  parties  have  greater  than  500 
employees  and  are  not  classified  as         ' 
small  businesses  under  the  Small 
Business  Administration  regulations 
established  at  49  FR  5024  et  seq. 
(February  9, 1984).  These  facilities  are 
classified  as  Major  Group  13 — Oil  and 
Gas  Extraction  SIC  1311  Crude 
Petroleum  and  Natural  Gas. 

Dated:  January  18, 1985. 
Ernesta  B.  Barnes, 
Regional  Administrator,  Region  JO. 

Refermces 

Tetra  Tech.  1984.  Technical  support 
dociunent  for  regulating  dilution  and 
deposition  of  drilling  muda  on  the  outer 
continental  shelf.  Report  to  U.S.  EPA. 
Region  10,  November  1984. 

(FR  Doc.  85-3854  FUed  2-14-85;  8:45  am] 
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Intant  To  Conduct  OMB  Circular  No.  A- 
76  Coat  Comparlaon  Study 

[AS-FRL-2779-2] 

AQCNCV:  Office  of  the  Comptroller, 
Office  of  Administration  and  Resources 
Management,  EPA. 
ACTION:  Notice. 

SUMMAHY:  Notice  is  hereby  given 
pursuant  to  Office  of  Management  and 
Budget  Cirdular  No.  A-76  and 
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Environmental  Protection  Agency  (EPA) 
Planning  and  Budgeting  Manual. 
Chapter  0.  that  the  EPA  intends  to 
conduct  a  cost  comparison  study  of  the 
costs  of  the  Government's  operation  of 
the  audiovisual  services  performed  in 
the  Office  of  Public  Affairs,  Washington. 
D.C.  versus  the  costs  of  a  private 
contractor(s)  or  other  Federal  agency 
performing  the  same  tasks.  Because  the 
study  has  not  yet  begun,  advertisements 
will  be  placed  when  bids/proposals  are 
desired.  Contracts  may  or  may  not  result 
from  the  cost  comparison  study.  Results 
of  the  study  will  be  made  available  to 
bidders,  offerors,  and  all  interested 
parties  upon  request 

DATn:  The  study  is  expected  to  begin  in 
March  1965.  SoUdtation  for  bids  or 
proposals  is  expected  after  October  1. 
1965.  The  study  is  expected  to  end  by 
Mayl9e& 

ran  FuirTMcii  mfommation  contact 
Mr.  Peter  Nobert  Resource  Systems 
Staff.  Office  of  the  Comptroller  (PM- 
225),  Office  of  Administration  and 
Resources  Management,  Environmental 
protection  Agency,  401  M  Street  S.W., 
Washington,  D.C  204ea  (202)  382-4160. 

Dated  February  11. 1985. 
C  Morgan  Kingbotii, 
Comptroller. 
[FR  Doc  9&-3«a  Filed  2-14-85;  8:45  am] 


FEDERAL  MARITIME  COMMISSION 
Agr>enwiil(»)  FMed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  i  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Inierested  persons  should  consult  this 
sectim  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  224-003450-003. 

Title:  Los  Angeles  Terminal 
Agreement 

Parties: 

The  City  of  Los  Angeles  (City) 

Overseas  Terminal  Company  (OTC) 


Synopsir  This  agreement  amends  the 
basic  agreement  by  providing  that  the 
City  will  grant  to  OTC  the  right  to  use  a 
portion  of  the  premises  located  at  Berths 
228-230,  within  the  Port  of  Los  Angeles, 
as  a  container  height  station  to  stuff  and 
unstuff  containers  and  vans  with 
merchandise  which  neither  arrives  at  or 
leaves  the  premises  by  vessel. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  February  12. 1985. 

Frauds  C  Huniey. 

Secretary. 


FEDERAL  RESERVE  SYSTEM 

HydM  Cnizans  Bancorp,  Inc^  at  aL; 
Formationa  of;  AcqutaMona  by;  and 
Margars  of  Bank  Holding  Companlaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  tiie  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  %vill  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  conmient  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March  8. 
1985. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street  Cleveland.  Ohio  44101: 

1.  Hyden  Citizens  Bancorp.  Inc. 
Hyden.  Kentucky;  to  merge  with 
Farmers  State  Bancorp,  Inc..  Booneville, 
Kentucky,  thereby  indirectiy  acquiring 
Farmers  &  State  Bank.  Booneville. 
Kentucky. 

B.  Federal  Reserve  Bank  of  Atlulta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW..  Atlanta.  Georgia 
30303: 

1.  Sun  Banks.  Inc..  Orlando.  Florida:  to 
merge  with  Hernando  Banking 


Corporation.  Brooksville,  Florida, 
thereby  indirectiy  acquiring  Hernando 
State  Bank,  Brooksville,  Florida.  In  tiiis 
regard.  SunTrust  Banks.  Inc.,  Atianta. 
Georgia  has  also  applied  to  indirectiy 
acquire  Hernando  Banking  Corporation 
and  Hernando  State  Bank. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60090: 

1.  Lafayette  Bancorporation,       \ 
Lafayette.  Indiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Lafayette  Bank  &  Trust  Company. 
Lafayette.  Indiana. 

D.  Federal  Reserve  Bank  of  St  Louis 
(Debner  P.  Weisz.  Vice  President)  411 
Locust  Street  St  Louis.  Missouri  63166: 

1.  Martinsburg  Bancorp,  Inc., 
Martinsburg,  Missouri;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Martinsburg  Bank.  Martinsburg. 
Missouri. 

Board  of  Covemora  of  the  Federal  Reserve 
System.  February  11, 1985. 
Jamas  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  85-3821  Filed  2-14-85:  8:45  am] 
■HUNQ  cooe  saio-ei-M 


Marcantlla  Bankaharaa  Corp,; 
Application  To  Engaga  da  Novo  In 
ParmlaaiMa  Nonbanklng  Actlvitiaa 

The  company  listed  in  this  notice  has 
filed  an  application  under  {  225.23(a)(1) 
of  tile  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directiy  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  petmissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  covenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
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as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  B,  1985. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  PresideiU] 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  Mercantile  Baakshares 
Corporation,  Baltimore,  Maryland;  to 
engage  de  novo  through  its  subsidiary, 
MBC  Agency,  Inc.,  Baltimore,  Maryland, 
in  acting  as  agent  or  broker  with  respect 
to  the  provision  of  credit  life  and  credit 
accident  and  health  insurance  in 
connection  with  extensions  of  credit  by 
lending  subsidiaries  of  the  holding 
company. 

Board  of  Govemora  tA  the  Federal  Reserve 
System.  February  11, 1985. 

lame*  McAfee,  i^ 

Associate  Secreiary  (^  the  Board  !     ' 
(PR  Doc  8S-3822  Filed  2-14-85;  8:45  am) 
BHJJNO  COOK  ttio-ei-«i 


DEPARTMENT  OF  NEALTH  AND    ' 
HIHIAN  SERVICES 

Office  of  the  Secretary 

Agency  Forme  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
^  clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  mi  February  8, 
1985. 

Public  Health  Service 

Centers  for  Disease  Control 

Subject:  Investigation  of  Workers 
Exposed  to  Methylenebis 
Chloroaniline  (MBOCA)— New 

Respondents:  Individuals 


Alcohol,  Dmg  Abuse  and  Mental  Health 
Administration 

Subject:  A  Study  of  Alcohol 
Consumption  Patterns  Among 
Americans  of  Japanese  Ancestry — 
New 

Respondents:  Individuals 

Subject:  Inventory  of  Mental  Health 
Organizatigns  (Abridged  Version] — 
New 

Respondents:  State/local  governments, 
businesses,  non-profit  organizations 

Heahfa  Resources  and  Services 
Administration 

Subject:  Health  Professions  Student 
Loans  and  Nursing  Student  Loan 
Program  Administration  Requirements 
(Regulation  and  Policy)— Extenslcm 
(0915-0047) 

Respondents:  Non-profit  institutions 

National  Institutes  of  Health 

Subject'  Study  of  Manpower  in  the  Held 
of  Environmental  Epidenuology — New 

Respondents:  Individuals,  state/local 
governments,  businesses.  Federal 
agenciea 

OMB  Desk  Officer  Fay  S.  hidiGello 

Food  and  Drug  Administration 

Subject:  Current  Good  Manufacturing 

Practice*  for  Hnished 

Pharmaceuticals  21 CFR  Part  211— 

Extension  (0910-0139] 
Respondents:  Businesses 
OMB  Desk  Officer  Bruce  Artim 

Social  Security  Administration 

Subject  Statement  Concerning  Banking 

and  Business  Transactions — SSA 

4366— Revision  (0960-0242] 
Respondents:  Individuals 
Subject:  Annual  Report  of  Earnings — 

SSA  777  and  SSA  7770— Extension— 

(0960-0067) 
Respondents:  Individuals 
OMB  Desk  Officer  Robert  |.  Fishman 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
D.C  20503.  ATTN:  (name  of  OMB  Desk 
Officer). 


Dated:  February  8, 1985. 
Wallace  O.KaaiM, 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 
[FR  Doc  86-3795  Filed  2-14-85;  8:45  am) 
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Food  and  Drug  Adminlatratlon 

Advisory  Committsa;  Notica  of 
Meetings 

AOCNCy:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  fiarticipate  in 
open  pubUc  hearings  before  FDA's 
adviscuy  committees. 

Meetings:  The  following  advisory 
committee  meetings  are  aimoonced: 

Board  of  Tea  Experts 

Date,  time,  and  place.  March  4  and  S^ 

10  a.m.  Rm.  700, 850  Third  Ave., 
Brooklyn,  NY. 

Type  of  meeting  and  contact  penon, 
Op«a  puUic  heeiteg,  March  4, 10  a  jn.  to 

11  ajn.;  open  committee  discussion, 
March  4, 11  a.m.  to  4:30  p.m.,  March  5, 10 
a.m.  to  4:30  p.m.:  Robert  H.  Dick.  New 
York  Import  District  Food  and  Drug 
Administration.  850  Third  Ave., 
Brooklyn.  NY  11232,  212-965-5739. 

General  function  of  the  committee. 
The  Board  advises  on  establishment  of 
tmiform  standards  of  parity,  quality,  and 
fitness  of  consumption  of  all  teas 
imported  into  the  United  States  under  21 
U.S.C.  42. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  Issues  pending  before  the 
Board. 

Open  committee  diseuision.  The 
Board  %vill  discuss  and  select  tea 
standards. 

Orthopedic  and  Rdubilitation  Devkee 
Panel 

Date,  time,  and  place.  March  15, 9 
a.m.,  Rm.  703,  200  Independence  Avenue 
SW.,  Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  9  a.m.  to  10  a.m.; 
open  committee  discussion,  10  ajn.  to  l2 
m.;  Robert  E.  Mansell,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
410],  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring.  MD 
200ia  301-427-7238. 
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General  function  of  the  committee. 
The  conunittee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  then  regulation. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  reviews,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
^jamtact  person  before  March  1.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  premaiket 
approval  application  for  a  dual  channel 
muscle  stimulation  device  used  for  the 
treatment  of  idiopathic  sfcoliosis. 

Fertility  and  Maternal  Health  Drugs 
Advisory  Committee 

ikite.  time,  and  place.  March  18,  9 
a.m.  Auditorium.  Lister  Hill  Center, 
National  Library  of  Medicine,  National 
Institutes  of  Health,  8800  Rockville  Pike, 
Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  9  a.m  to  10  a.m.; 
open  committee  discussion.  10  a.m.  to  5 
p.m.;  A.  T.  Gregoire,  Center  for  Drugs 
and  Biologies  (HFN-810).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rbckville,  MD  20857,  301-443-1869. 

General  function  of  the  committee. 
The  conunittee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  obstetrics,  gynecology,  and 
contraception. 

Agenda — Open  pubh'c  hearing. 
Interested  persons  requesting  to  present 
.  data,  information,  or  views,  orally  or  iir 
writing,  on  issues  pending  t>efore  the 
committee  should  communicate  with  the 
contact  person. 

C^n  committee  discussion.  The 
committee  will  discuss  protocols  for 
evaluating  drugs  for  treatment  of 
endometriosis,  and  protocols  for 
evaluating  prostaglandins  for 
management  of  gynecologic  surgery. 

Gastrointestiiial  Drugs  Advisory 
Committee 

Date,  time,  and  place.  March  21  and 
22. 9  a.m..  Auditorium,  Lister  Hill  Center, 
National  Library  of  Medicine,  8600 
Rockville  Pike.  Bethesda.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  March  21,  9  a.m.  to 
10  a.m.:  open  committee  discussion, 
March  21. 10  a.m.  to  5  p.m..  March  22.  9 
a.m.  to  S  pjn.:  Joan  C  Standaert  Center 


for  Drugs  and  Biologies  (HFN-110),  Food 
and  Dn^  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-443- 
473a 

General  function  of  the  committee. 
The  conunittee  reviews  tmd  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  gastrointestinal  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
contact  person. 

Open  committee  discussion.  The 
committee  will  discuss  a  product  for 
treatment  of  gastroesophageal  reflux 
disease,  Glaxo  Inc.  (NDA  18-703/S-008): 
a  product  for  prevention  of  recurrence  of 
duodenal  ulcer,  Glaxo  Inc.  (NDA  18- 
703/S-004);  and  guidelines  for  treatment 
of  peptic  ulcer  diseases. 

Microbiology  Devices  Panel 

Date,  time,  and  place.  March  26  and 
27, 9  a.m.,  Rm.  1207,  Silver  Spring  Plaza 
BIdg.,  8757  Georgia  Ave.,  Silver  Spring, 
MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  March  26, 9  a.m.  to 
10  a.m.:  open  committee  discussion,  10 
a.m.  to  5  p.m.;  open  public  hearing, 
March  27.  9  a.m.  to  10  a.m.;  open 
committee  discussion,  10  a.m.  to  5  p.m., 
Joseph  L  Hackett,  Center  for  Devices 
and  Radiological  Health  (HFZ-440), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910. 
301-427-7550. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the      ^ 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  March  15,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss:  (1)  a  premarket 
approval  application  (PMA)  supplement 
from  United  States  Packaging  Corp.  for  a 
presumptive  test  for  acute  gonorrhea  in 
the  male,  seeking  approval  to  offer  the 
product  for  sale  over-the-counter  (2)  a 
PMA  from  Roche  Diagnostic  Systems,  a 
Division  of  Hoffinann-La  Roche  Inc.,  for 
an  automated  qualitative  antimicrobic 


susceptibility  test  system:  and  (3)  a  PMA 
from  Organon,  Inc..  for  a  test  to  detect 
Hepatitis  B,  antigen  HBe  Ag  and 
Heptatitis  B,  antibody  Anti-HBe. 

Oncologic  Drugs  Advisory  Committee 

Date,  time,  and  place.  March  28  and 
29, 9  a.m..  Conference  Rm.  E,  Parklawn 
Bldg.,  5600  Fishers  Lane.  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  March  28,  9:15  a.m. 
to  10:15  a.m.;  open  committee 
discussion,  March  28, 10:15  a.m.  to  5 
p.m.t  March  29.  9  a.m.  to  4  p.m.;  David  F. 
Hersey.  Center  for  Drugs  and  Biologies 
(HFN-32),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4695. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  cancer  patients. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
contact  person. 

Open  committee  discussion.  The 
committee  will  discuss:  (1]  lymphoma 
clinical  trials;  (2)  new  drug  appHcation 
for  Novantrone  (Lederle);  (3)  new  drug 
application  for  Epinibicin  (Adria];  (4] 
labeling  for  safe  handling  of  cancer 
drugs;  and  (5]  second-line  chemotherapy 
of  breast  cancer. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1]  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facihtate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  concerning  the  policy  and 
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procediires  for  electronic  media 
coverage  of  FDA's  public  administrative 
proceedings.  This  guideline  was 
published  in  the  Federal  Register  of 
April  13, 1984  (49  FR 14723).  These 
procedures  are  primarily  intended  to 
expedite  media  access  to  FDA's  public 
proceedings,  including  hearings  before  a 
public  advisory  committee  conducted 
pursuant  to  Part  14  of  the  agency's 
regulations.  Under  this  guideline, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  fihn,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
the  presentation  of  participants  at  a 
public  hearing.  Accordingly,  all 
interested  persons  are  directed  to  the 
guideline,  as  well  as  the  Federal 
Register  notice  announcing  issuance  of 
the  guideline,  for  a  more  complete 
explanation  of  the  guideline's  effect  on 
public  hearings. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  dockets  Management 
Branch  (HFA-305].  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  208S7,  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday,      j 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463. 86  Stat 
770-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  February  1%  1985. 
JoMph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  85-3825  Filed  2-14-85;  8:45  am] 
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Health  Care  Financing  Administration 

Privacy  Act  of  1974;  Report  of  New 
System 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACnON:  Notice  of  new  system  of 
records. 

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
we  are  proposing  to  establish  a  new 
system  of  records,  "Payments  for  Interns 
and  Residents,"  HHS/HCFA/BPO  No. 
09-70-0524.  We  have  provided 
background  information  about  the 
proposed  system  in  the  "Supplementary 
Information"  section  below.  HCFA 
invites  public  comments  by  March  18, 
1985,  with  respect  to  routine  uses  of  the 
system. 

DATES:  HCFA  filed  a  new  system  report 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the 
Director,  Office  of  Management  and 
Budget  (OMB)  on  February  11, 1985.  The 
new  system  of  records,  including  routine 
uses,  will  become  effective  April  12, 
1985,  unless  HCFA  receives  comments 
which  would  convince  us  to  make  a 
contrary  determination. 

ADDRESS:  The  public  should  address 
comments  to  Richard  A.  DeMeo,  Privacy 
Act  OHicer,  Office  of  Management  and 
Budget,  Health  Care  Financing 
Administration,  Room  C-A-1  ELR.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  Comments  received 
will  be  available  for  inspection  at  this 
location. 

FOR  FURTHER  INFORMATION  CONTACT! 

John  Burton,  Bureau  ol  Program 
Operation,  Health  Care  Financing 
Administration.  Room  l-H-3  Meadows 
East  Building.  6325  Security  Boulevard. 
Baltimore,  Maryland  21207,  Telephone 
301-594-9407. 

SUPPLEMENTARY  MFORMMTION:  HCFA 

proposes  to  initiate  a  new  system  of 
records  collecting  data  under  the 
authority  of  section  1886(d)(5)(B)  of  the 
Social  Security  Act  as  amended  by 
Section  2307(b)  of  Pub.  L  98-369  (The 
Deficit  Reduction  Act  of  1984).  This 
amendment  changes  the  method  of 
Medicare  reimbursement  to  hospitals  for 
services  provided  by  interns  and 
residents  in  approved  programs. 
Medicare  will  not  distinguish  between 
interns  and  residents  employed  by  the 
hospital  and  those  providing  services  in 
the  hospital  but  employed  by  other 
institutions,  in  determining  the 
additional  payment  amount  for  indirect 
medical  education  due  hospitals  under 
the  prospective  payment  system. 


42  CFR  40S.477(d)(2)(vKC)  mandates 
that  in  determining  the  additional 
payment  amoimt  for  indirect  medical 
education,  no  intern  or  resident  be 
counted  as  more  than  one  full-time 
employee  in  any  reporting  period. 
•  Hospitals  will  be  required  to  submit  to 
their  intermediaries,  quarterly  reports 
containing  the  following  information:  (1) 
A  monthly  listing  of  names  of  all  interns 
and  residents  providing  services  during 
the  month;  (2)  the  social  security  number 
of  each  intern  and  resident;  and  (3)  the 
actual  hours  worked  by  each  intern  and 
resident  at  the  hospital  during  each 
month. 

These  amendments  are  effective  for 
cost  reporting  periods  begiiming  on  or 
after  October  1, 1984.  The  first  quarterly 
report  will  cover  the  period  from 
October  1, 1984  to  December  31, 1984  ' 

The  Privacy  Act  permits  us  to  disclose 
information  without  the  consent  of  the 
individual  for  "routine  uses" — that  is, 
disclosures  for  purposes  that  are 
compatible  with  the  purpose  for  which 
we  collected  the  information.  The 
proposed  routine  uses  in  the  new  system 
meet  the  compatibility  criteria  since  the 
information  is  collected  for 
administering  the  Medicare  program  for 
which  we  are  responsible.  We  anticipate 
that  disclosures  under  the  routine  uses 
will  nqt  result  in  any  unwarranted 
adverse  effects  on  personal  privacy. 

Dated:  February  11. 1985. 
Carolyne  K.  Davia, 

Administrator,  Health  Care  Financiag 
A  dministration. 

09-70-0524 

SVSTCMNAMC: 

Payments  for  Interns  and  Residents, 
HHS/HCFA/BPO. 

secuiNTv  CLAsancATioie 

None. 

SYSTEM  tOCATION: 

Regional  Matching  Centers  which 
have  not  been  determined.  Contact 
Systems  manager  for  the  exact 
locations. 

CATEOomss  or  MoivnuM.8  covswiD  ev  the 

systim: 

Interns  and  residents  enrolled  in  a 
teaching  program  approved  under  42 
CFR,  Section  405.421  and  employed  by 
hospitals  or  those  providing  services  in 
the  hospitals  but  employed  by  other 
institutions.  — 

CATcoomEs  OF  mcoRDe  w  the  SYrme 

Physician's  name,  social  security 
number,  provider  identification  number 
and  actual  hours  worked  per  month. 
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Section  188e(d)(5)(B)  of  the  Social 
Security  Act  as  amended  by  section 
2307(b)  of  Pub.  L  96-360  (The  Deficit 
Reduction  Act  of  1964)  (42  U.S.C 
1305ww(d)(5)(B)). 


To  ensure  that  in  determining  the 
additional  payment  amount  for  indirect 
medical  education,  no  intern  or  resident 
be  counted  as  more  than  one  full-time 
employee  in  any  reporting  period.  This 
is  necessary  to  determine  the  overhead 
and  direct  costs  HCFA  is  obligated  to 
reimburse  for  such  programs  and  to 
properly  allocate  time  worked  by  interns 
and  residents  in  approved  teaching 
programs. 


HAMTANKOM 
CATIQOWKI  or 


THi  svsreM, 


Disclosures  may  be  made: 
^,To  providers  and  suppliers  of 
seriice  (and  their  authorized  billing 
agents]  directly  or  dealing  through  fiscal 
intermediaries  or  carriers,  for 
administration  of  provisions  of  title 

xvni. 

2.  To  third-party  contacts  where 
necessary  to  establish  or  verify 
information  provided  by  interns  and 
residents. 

3.  To  a  contractor  when  the 
Department  contracts  with  a  private 
firm  for  the  purpose  of  collating. 
compiling,  analyzing,  aggregating,  or 
otherwise  refining  records  in  this 
system.  Relevant  records  will  be 
disclosed  to  such  a  contractor  and  the 
contractor  shall  be  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 

4.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  at 
the  request  of  that  individual. 

5.  In  the  event  of  litigation,  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department,  or  any 
empoloyee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claiiti,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  (c) 
any  Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  present  an 
effective  defense,  provided  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 


Paper  and  magnetic  tape. 

RCTWIVAMUTV: 

Information  will  be  retrieved  by  the 
intern's  and  resident's  name  and  social 
security  number. 


Unauthorized  personnel  are  denied 
access  to  the  records  areas.  For 
computerized  records,  safeguards 
established  in  accordance  with 
guidelines  in  the  DHHS  ADP  Systems 
Manual.  Part  6.  "ADP  Systems 
Security."  (e.g..  security  codes,  use  of 
passwords)  will  be  used,  limiting  access 
to  authorized  personnel. 


Records  are  maintained  in  a  secure 
storage  area  %vith  identifiers.  Disposal 
occurs  three  years  from  the  last  action 
on  the  reports. 

SVSTIM  MANAOCII(S)  AND  AOMIESS: 

Daniel  Baker,  Director,  Division  of 
Methods  and  Systems  Requirements, 
Bureau  of  Program  Operations,  Health 
Care  Financing  Administration.  l-H-3 
Meadows  East  Building,  6325  Security 
Boulevard.  Baltimore,  Maryland  21207. 

NomcATiON  raoceount: 

To  determine  if  a  record  exists,  write 
to  the  system  manager  at  the  address 
indicated  above  and  specify  name  and 
social  security  number. 


Same  as  notification  procedure. 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought 


CONTESTWQ  RCCOUD 

Contact  the  System  Manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  reason  for 
contesting  it  (e.g.,  why  it  is  inaccurate, 
irrelevant  incomplete,  or  not  current). 

mcoND  souncs  CATioomts: 

Sources  of  information  contained  in 
this  record  system  include  data 
collected  from  interns  and  residents  as 
transmitted  by  the  providers. 

SYSTCMS  IXSMTTID  mOM  CtHTAIN      - 

MiovisiONS  or  TMB  act: 

None. 
[FR  Doc  85-3827  Piled  2-14-85:  8:45  am) 
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DEPARTHENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

Solar  Ensrgy  and  Enargy    ' 
Consarvatlon  Bank 

■Manng  or  ma  soiar  cnargy  ana 
Enargy  Consarvatlon  Advisory 
ConNnlttaaa 

AOENCV:  Solar  Energy  and  Energy 
Conservation  Bank.  HUD. 

action:  Notice:  Meeting  of  the  Solar 
Energy  and  Energy  Conservation 
Advisory  Committees. 


:  This  Notice  announces  a 
meeting  of  the  Solar  Energy  and  Energy 
Conservation  Advisory  Committees.  The 
meeting  %vill  be  held  on  March  20-21, 
1985.  The  purpose  of  the  meeting  is  to 
discuss  Bank  business  and  visit  a 
demonstration-site  with  solar 
applications. 

FOR  FURTHCR  INFOflMATION  CONTACT: 

Colet  Ritter.  Office  of  the  Solar  Energy 
and  Energy  Conservation  Bank,  Housing 
and  Urban  Development  451  7th  Street 
SW.  Room  ma  Washington.  DC  20410: 
Telephone  (202)  755-7166.  (This  is  not  a 
toll-free  number). 

8UPM.EMENTAIIV  INANIMATION:  The 

Energy  Seciuity  Act  of  1980  established 
Energy  Conservation  and  Solar  Energy 
Advisory  Committees  for  the  purpose  of 
assisting  the  Board  in  carrying  out  the 
activities  of  the  Bank  whidi  relate  to 
energy  conserving  improvements  and 
solar  energy  systems.  Each  committee 
consists  of  five  members,  appointed  by 
the  Board  from  among  individuals  who 
are  not  officers  or  employees  of  any 
governmental  entity,  as  follows: 

(1)  One  individual  who  is  able  to 
represent  the  views  of  consumers  as  a 
result  of  the  individual's  education, 
training  and  experience. 

(2)  One  individual  who  is  able  to 
represent  the  views  of  financial 
institutions  as  a  result  of  the  individual's 
education,  training  and  experience. 

(3)  One  individual  who  is  able  to 
represent  the  views  of  builders  as  a 
result  of  the  individual's  education, 
training  and  experience. 

(4)  One  individual  who  is  able  to 
represent  the  views  of  architectural  or 
engineering  interests  as  a  result  of  the 
individual's  education,  training  and 
experience. 

(5)  (a)  For  the  Solar  Energy 
Committee,  one  individual  who  is  able 
to  represent  the  views  of  the  solar 
energy  industry  as  a  result  of  the 
individual's  education,  training  and 
experience. 

(b)  For  the  Energy  Conservation 
Committee,  one  individual  who  is  able 
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to  represent  the  views  of  producers  or 
installers  of  residential  and  commercial 
energy  conserving  improvements  as  a 
result  of  the  individual's  education, 
training  and  experience. 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
1, 10(a)(2),  announcement  is  made  of  the 
following  meeting: 

The  Solar  Energy  and  Energy 
Conservation  Advisory  Committees  will 
meet  on  March  20  and  21. 1985.  The 
meetings  are  open  to  the  public  and  will 
convene  at  9:00  a.m.  on  Wednesday, 
March  20, 1985  at  the  Hilton  Hotel,  100 
Sandoval  Street,  Santa  Fe,  New  Mexico 
87501. 

An  agenda  will  be  available  at  the 
meeting.  Inquiries  concerning  the 
agenda  and  the  meeting  may  be  made 
by  contacting  the  Office  of  the  Solar 
Energy  and  &iergy  Conservation  Bank 
at  (202)  755-7166. 

Authority:  Title  V.  Subtitle  A,  of  the  Energy 
Security  Act  of  1980,  (Pub.  L  96-294. 12  U.S.C. 
3601  elseq.]. 

Dated:  January  21, 1985. 
Ray  H.  Daley, 

Advisory  Committae  Chairperson. 

Dated:  January  24, 1985. 
Richard  H.  Francis, 
Manager,  Solar  Energy  and  Energy 
Conservation  Bank. 

[FR  Doc.  85-3814  Filed  2-14-85;  8:45  am] 

BILUNQ  CODE  4210-32>M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IF-14S44-AJ 

Alaska  Native  Claims  Selection; 
AHTNA.  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec. 
12(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971 
(ANCSA),  43  U.S.C.  1601. 1611.  will  be 
issued  to  AHTNA,  Incorporated  for 
approximately  512  acres.  The  lands 
involved  are  within  the  vicinity  of 
Cantwell: 


Fairbanks  Meridian,  Alaska 

T.  19  S.,  R.  9  W.  (Surveyed] 
Sees.  22.  27,  28  and  33. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  FAIRBANKS 
DAILY  NEWS-MINER.  Copies  of  the 
decision  may  be  obtained  by  contacting 
the  Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13. 
Anchorage,  Alaska  99513  (907)  271-5593. 


Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  March  18. 1985 
to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  flle  an 
appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4.  Subpart  E 
(1983)  (as  amended  49  FR  6371,  February 
21, 1984)  shall  be  deemed  to  have 
waived  their  rights. 
Ruth  Stockie, 

Section  Chief,  Branch  of  ANCSA 

Adjudication. 

[FR  Doc.  85-3877  Filed  2-14-85;  8:45  am] 

MLLMQ  COM  4310-JA-4I 


[F-14929-A] 

Alaska  Native  Claims  Selection; 
Asklnuk  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec. 
12(a]  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971 
(ANCSA),  43  U.S.C.  1601, 1611.  will  be 
issued  to  Askinuk  Corporation  for 
approximately  2.06  acres.  The  lands 
involved  are  in  the  vicinity  of  Scanunon 
Bay.  Alaska. 

Seward  Meridian.  Alaska 

T.20N..R.90W.. 
Sec.  10. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks  in  THE  TUNDRA 
DRUMS.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Offlce. 
701  C  Street,  Box  13,  Anchorage.  Alaska 
99513.  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decisions  shall  have  until  March  18, 1985 
to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  horn,  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
(1983)  (as  amended,  49  FR  6371, 


February  21, 1984)  shall  be  deemed  to 
have  waived  their  rights. 
Ruth  Stockia, 

Section  Chief  Branch  of  ANCSA 
Adjudication. 

[FR  Doc.  85-3879  Filed  2-14-85: 9:45  am] 

MLUNS  COOK  *»'»-iMt 


Alaska  Native  Claims  Selection; 
Chefamrmute,  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  decisions  to  issue 
conveyance  under  the  provisions  of  sec. 
12(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971 
(ANCSA),  43  U.S.C.  1601. 1611.  will  be 
issued  to  Chefamrmute,  Inc.  The  lands 
involved  are  in  the  vicinity  of 
Chefomak,  Alaska. 


SaiWNo. 

Ljfid  dMCflptton 

hmM 
tcmqt 

F-1484S-A 

Smtmtl  Umklan.  Muka 
T.  1  N..  R.  M  W.. 
s«c.ie 

730f> 

A  notice  of  the  decisions  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  TUNDRA 
DRUMS.  Copies  of  the  decisions  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513.  ((907)  271-5960.) 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decisions  shall  have  until  March  18, 1985 
to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  fbr  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
(1983)  (as  amended,  49  FR  6371, 
February  21, 1984)  shall  be  deemed  to 
have  waived  Uieir  rights. 
Ruth  Stockie, 

Section  Chief  Branch  of  ANCSA 
Adjudication. 
[FR  Doc.  85-3880  Filed  2-14-85;  8:45  am] 

BILUNO  CODE  43KKM-M 


[AA-S4SS-A] 

Alaska  Native  Claims  Selection; 
Knikatnu,  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 


Fadewl  R»gbter  /  Vol.  SO,  No.  32  /  Friday.  February  15.  19B5  /  Notices 


5  0 


3  2 


F  E 
1   5 


hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971 
(ANCSA).  43  U.S.C  1601. 1611.  will  be 
issued  to  Knikatnu.  Inc^  for 
approximately  139.83  acres.  The  lands 
involved  are  within  T.  17  N..  R.  2  W.. 
.  Seward  Meridian.  Alaska. 

Notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  THE 
ANCHORAGE  TIMES.  Copies  of  the 
decision  may  be  obtained  by  contacting 
the  Bureau  of  Land  Management.  Alaska 
State  OfBce.  701  C  Street.  Box  13. 
Anchorage.  Alaska  9S513  ((907)  271- 
5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  March  18. 1985 
to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeaL  Appeals  must  be  filed 
with  the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Supbart  E 
(1963)  (as  amended.  49  FR  6371. 
February  21. 1984),  shall  be  deemed  to 
have  waived  their  rights. 
Olivia  SbMt 

Section  Chief,  Branch  of  ANCSA 
Adjudication. 
(FR  Ooc  85-3878  Filed  2-14-85;  8:45  am) 

■LUNOCOOC  4>I«^IA-II 


on  SMtion  2(a)(2MA) 
Act  of  February 
(30U.S.a 


Draft  GuiiMhwa 

Of  wnm  mmWtWI 

25, 1920,  as 
201(aK2NA)) 

AOCNCv:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Draft  Guidelines  and 

Request  for  Public  Comment. 


;  This  Notice  sets  forth  draft 
guidelines  reflecting  the  Department  of 
the  Interior's  proposed  administration  of 
section  2(a)(2)(A)  of  the  Act  of  February 
25. 1920  (otherwise  known  as  the 
Mineral  Leasing  Act  (MLA)),  as 
amended  (30  U.S.C.  2tn(a)(2MA)).  When 
final,  these  gufdelines  will  be  used  by 
Bureau  of  Land  Manat^ement  personnel 
in  order  to  determine  whether  a  Federal 
coal  lessee,  or  any  affiliate,  is  or  is  not 
in  compliance  with  the  requirements  of 
section  2(a)(2)(A)  of  MLA.  when  the 
lessee,  or  any  affiliate,  seeks  to  qualify 
for  a  Federal  lease  issuance,  on  or  after 
Axigust  4. 1986.  These  draft  guidelines 
address  the  several  instances  where  the 


holder  of  a  Federal  coal  lease  can 
qualify  for  a  Federal  lease  issuance  by 
satisfying  the  section  2(a)(2)(A)  of  MLA 
requirements  for  Federal  coal  leases. 
This  Notice  invites  public  comments  on 
the  draft  guidelines. 
DATC  Comments  must  be  submitted  on 
or  before  April  16, 1985. 
ADCWtH;  Department  of  the  Interior. 
Bureau  of  Land  Management  (660),  18th 
and  C  StreeU  NW..  Washington.  D.C. 
20240. 


FON  FURTNOI  WFOWMATION  CONTACT: 

Mr.  Paul  W.  Politzer  or  Mr.  Allen  B. 
Agnew,  Bureau  of  Land  Management 
(660),  18th  and  C  Streets  NW.. 
Washington.  DC.  20240  (202/343-7722). 
tUPMCMCNTAfiv  infommation:  Section  3 
of  the  Federal  Coal  Leasing 
Amendments  Act  of  1976.  as  amended 
(FCLAA).  added  paragraph  2(a)(2)(A)  to 
MLA.  This  amendment  states  that  any 
entity  that  holds  and  has  held  a  Federal 
coal  lease  for  10  years  when  such  entity 
is  not.  except  as  provided  for  in  Section 
7(b)  of  MLA.  producing  coal  from  the 
lease  deposits  in  commercial  quantities, 
cannot  be  issued  a  Federal  lease  on  or 
after  August  4. 1966.  This  Section  is 
widely  misunderstood,  especially  by 
those  approaching  its  complexities  for 
the  first  time.  By  way  of  simplification, 
we  highlight  the  following. 

1.  Section  2(a)(2)(A)  applies  (for  all 
practical  purposes)  only  to  the  holders 
of  Federal  coal  leases  issued  prior  to 
enactment  of  FCLAA  (August  4, 1976). 
"New"  Federal  coal  leases,  those  issued 
after  FCLAA's  enactment,  will  terminate 
after  10  years  if  they  are  not  in 
production,  so  the  precondition  for  a 
problem  imder  Section  2(a)(2)(A) — 
holding  a  Federal  coal  lease  for  10  years 
and  not  producing — cannot  occur. 

2.  Section  2(a)(2)(A}  is  a 
"qualification"  provision,  affecting  an 
entity's  ability  to  acquire  new  Federal 
leases.  It  is  not,  strictly  speaking,  a 
"diligence"  provision.  Those  who  think 
of  it  as  a  "diligence"  requirement 
regularly  confuse  its  requirements  with 
the  "diligence"  requirements  of  the 
statute:  diligent  development;  producing 
at  the  end  of  10  years:  and,  continued 
operation. 

Diligence  relates  to  the  obligation  to 
develop  a  specific  Federal  coal  lease  or 
else  breach  the  obligation  and  lose  the 
lease.  That  clock  is  tied  to  the  date  that 
the  Federal  coal  lease  is  readjusted  (20 
years  after  issuance),  or  otherwise  made 
subject  to  the  amended  statute,  and  is 
independent  of  the  section  2(a)(2)(A) 
lease-holding  clock  that  began  running 
in  1976.  If  a  lessee  does  not  seek  to 
qualify  for  new  Federal  leases  (but 
decides  rather  to  hold  those  Federal  coal 
leases  it  currently  holds),  section 


2(aK2)A)  does  not  compel  that  lessee  to 
do  anything.  That  lessee's  only 
compulsion  to  develop  comes  from  the 
diligence  obligations  of  the  Federal  coal 
leases  it  holds,  which  may  not  require 
production  until  after  1986 — most  likely 
whenever  10  years  after  Federal  coal 
lease  readjustment  occurs.  Production 
from  or  relinquishment  of  "old"  Federal 
coal  leases  is  r^uired  only  at  or  prior  to 
the  time  that  that  entity  seeks  to  qualify 
for  another  Federal  lease  issuance. 

3.  Whatever  may  be  the  Secretary's 
discretion  to  define  commercial 
quantities,  the  draft  guidelines  require 
production  at  the  time  that 
qualifications  for  a  Federal  lease 
issuance  are  being  determined.  The 
holder  of  a  nonproducing  Federal  coal 
lease  (held  for  more  than  10  years)  is 
disqualified.  The  policy  question,  on 
which  comment  is  solicited,  is  the 
amount  or  rate  of  production  that  should 
constitute  "producing  in  commercial 
quantities."  Production  is  required.  The 
production  requirement  assures  that  no 
Federal  coal  lease  that  "meets"  section 
2(a)(2)(A)  is  being  held  for  speculative 
purposes;  any  lease  on  which  production 
(of  other  than  frivolous  amounts  of  coal) 
is  occurring  has  seen  the  investment  of 
millions  of  dollars  of  fixed,  sunk  costs. 
Thus,  the  Congressional  intent  to  force 
production  or  relinquishment,  in  order  to 
qualify  for  new  Federal  leases,  is  fully 
satisfied. 

With  these  preview  conunents  in 
mind,  we  turn  to  a  discussion  of  the 
contents  of  the  guidelines  themselves, 
and  the  major  issues  in  them. 

Analysis  of  section  2(a)(2)(A)  by  the 
Department  of  the  Interior  has  resulted 
in  the  following  distinct  questions  about 
the  "producing  in  commercial 
quantities"  obligation:  What  is  the 
commercial  quantities  amount;  over 
what  time  period  must  that  production 
have  occurred;  what  are  the  recoverable 
coal  reserves  for  the  purposes  of  this 
section  of  MLA;  what  can  a  lessee  do  to 
satisfy  this  requirement? 

The  draft  guidelines  state  that  section 
2(a)(2)(A)  of  MLA  can  be  satisified,  by 
producing^coal  in  commercial  quantities 
on  the  date  that  qualifications  are  being 
determined  for  a  new  Federal  lease 
issuance,  on  the  three  major  classes  of 
Federal  coal  leases: 

(1)  Subject  to  the  1982  regulatory 
diligence  system,  and  producing; 

(2)  Not  subject  to  the  1982  regulatory 
diligence  system,  and  producing;  and, 

(3)  included  in  a  logical  mining  unit 
that  is  producing. 

Public  comments  are  specifically 
requested  on  the  following  policy  issue: 
what  alternative(s)  should  the  Secretary 
consider  before  defining  "producing  in 


t 
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commercial  quantities,"  under  Section 
2(a)(2](A],  in  terms  of  amount  of 
production  and  time  over  which  it  must 
be  produced?  The  draft  guidelines  one  of 
several  alternatives  that  could  be 
implemented. 

The  key  issue  is  that,  if  an  entity 
wishes  to  qualify  for  a  Federal  lease 
issuance  on  or  after  August  4, 1986,  all 
of  the  Federal  coal  leaseCs)  that  the 
entity,  as  a  titleholder  or  as  an  afHliate, 
holds  and  has  held  for  at  least  10  years 
must  be  producing  in  commercial 
quantities.  The  current  regulations  (43 
CFR  Part  3480)  define  commercial 
quantities  to  be  1  percent  of  the 
recoverable  coal  reserves.  For  the 
purposes  of  diligent  development,  the 
production  of  that  1  percent  must  be 
accomplished  within  the  first  10  years 
that  the  lease  is  subject  to  FCLAA 
diligence  requirements.  By  rule,  once 
diligent  development  is  achieved  (i.e., 
production  of  1  percent  of  the 
recoverable  coal  reserves),  the  lessee 
reserves),  the  lessee  must  maintain 
continued  operation.  For  the  purposes  of 
continued  operation,  the  production  of 
that  1  percent  must  be  accomplished 
each  year,  for  the  first  2  years  that  the 
Federal  coal  lease  is  subject  to 
continued  operation,  and,  therefore,  on  a 
2-year  rolling  average. 

The  plain  language  of  section 
2(a)(2)(A)  does  not  require  that  the 
production  of  1  percent  must  have 
occured  prior  to  a  given  deadline. 
Rather,  section  2(a)(2)(A)  states  that  the 
Federal  coal  lease  must  be  producing  in 
commercial  quantities  on  or  after 
August  4, 1986,  in  order  to  qualify  for  a 
new  Federal  lease.  Section  2(a)(2)(A) 
states  that  an  individual  Federal  coal 
lease  must  also  have  been  held  for  at 
least  10  years  by  the  current  lessee 
before  that  lease  can  be  subject,  or  any 
affiliate,  to  disqualification.  However, 
section  2(a)(2)(A)  does  not  provide  a 
time  frame  over  which  production  is 
measured,  or  by  which  it  must  be 
achieved.  In  order  to  constitute 
"commercial  quantities,"  it  only  states 
that,  after  the  Federal  coal  lease  has 
been  held  for  10  years,  the  Federal  coal 
lease  must  be  producing  in  commercial 
quantities  at  the  time  the  lease-holder, 
or  any  affiliate,  wishes  to  be  issued  a 
Federal  lease  on  or  after  August  4, 1986. 

Production  toward  diligent 
development  within  a  statutory  time 
frame  and  production  toward  continued 
operation  within  a  regulatory  time  frame 
are  allowed  by  MLA.  Failure  to  achieve 
diligent  development  or  to  maintain 
continued  operation  is  punishable  by 
loss  of  the  lease  in  the  first  instance,  and 
either  by  payment  of  advance  royalty  or 
loss  of  the  lease  in  the  second  instance. 


The  punishment  for  failure  to  be 
producing  in  commercial  quantities  for 
section  2(a)(2)(A)  is  disqualification 
from  being  issued  a  Federal  lease  on  or 
after  August  4, 1986. 

The  rules  at  43  CFR  3472.1-2(3)  cross- 
reference  the  definition  of  commercial 
quantities  at  43  CFR  3480.0-5(a)(6);  that 
is,  1  percent  of  the  recoverable  coal 
reserves.  Neither  the  statute  nor 
applicable  rules  specify  the  time  h-ame 
for  production  of  commercial  quantities 
or  the  date  that  begins  the  time  frame 
during  which  the  production  must  occur. 
For  the  majority  of  Federal  coal  leases, 
the  proposed  guidelines  define  the  time 
frame  to  be  a  10-year  period  &om  the 
date  that  production  begins.  Production 
prior  to  August  4, 1976,  cannot  be 
credited  toward  the  producing-in- 
commercial-quantities  obligation  of 
section  2(a)(2)(A). 

We  solicit  comments  on  this  system 
for  defining  "producing  in  commercial 
quantities."  Comment  are  also  requested 
on  the  three  alternatives,  to  the  current, 
partial  regulatory  definition  of 
commercial  quantities  for  section 
2(a)(2)(A]  purposes,  that  are  addressed 
below.  Additional  alternatives,  with 
appropriate  justiHcation,  are  also 
solicited. 

1.  Amending  the  10-year  time  frame 
contained  in  the  draft  guidelines  to  be  1 
percent  by  the  time  that  qualifications 
are  being  determined  for  a  Federal  lease 
issuance  on  or  after  August  4, 1986, 
regardless  when  that  production 
occurred  after  August  4, 1976,  as  long  as 
the  Federal  coal  lease  is  producing  in 
commercial  quantities  on  the 
qualiHcation  date.  This  would  make 
section  2(a)(2)(A)  work  more  closely  like 
"diligent  development"  under  Section  7 
of  MLA,  which  is  currently  defined  in 
terms  of  "commercial  quantities"  and 
tied  to  the  10-year  "commercial 
quantities"  sentence  of  Section  7(a)  of 
MLA. 

2.  Amending  the  10-year  time  frame 
contained  in  the  draft  gudelines  to  be  1 
percent  in  the  year  preceding  the  date 
that  qualiHcations  are  being  determined 
for  a  Federal  lease  issuance  on  or  after 
August  4, 1986,  as  long  as  the  Federal 
coal  lease  is  producing  in  commercial 
quantities  on  the  qualiHcation  date.  This 
would  make  section  2(a)(2)(A)  work 
more  closely  like  "continued  operation" 
under  Section  7  of  MLA,  which  is  also 
currently  defined  in  terms  of 
"conmiercial  quantities"  and  which  is 
tied  to  both  the  10-year  and  the  20-year 
"commercial  quantities"  provisions  of 
section  7(a)  of  MLA. 

3.  Defining  producing  in  commercial 
quantities  to  mean  production  under  a 
bona  fide  coal  sales  contract  or 


sufficient  production  such  that  operating 
revenues  exceed  operating  costs, 
exclusive  of  capital  investment 
(allowing  for  temprorary  shutdowns  not 
requiring  suspensions  of  operations;  e.g.. 
inclement  weather).  This  would  take  the 
concept  inherent  in  oil  and  gas  leasing 
and  habendum  clauses  and  modify  it  to 
track  the  differences  between  coal 
mining  and  oil  and  gas  operations.  The 
purpose  of  section  2(a)(2)(A)  was  to 
prevent  speculative  holding  of 
nonproducing  Federal  coal  leases.  This 
alternative  proposal  would  recognize 
that  a  lessee  is  not  speculating  if  it  has 
constructed  a  mine  capable  of 
commercial  production  and  has  initiated 
production  from  its  Federal  coal  leases. 

The  draft  guidelines  also  state  under 
what  other  circumstances  section 
2(a)(2)(A)  of  MLA  will  not  disqualify  a 
holder  of  a  nonproducing  Federal  coal 
lease:  (1)  Approved  arm's-length 
transfer  (e.g.,  assignment)  of  Federal 
coal  lease(s),  thus  the  assignor  no  longer 
"holds  .  .  .  and  has  held":  (2)  approved 
relinquishment  thus  the  former  lessee 
no  longer  "holds  .  .  .  and  has  held";  (3) 
approved  force  majeure  suspension 
(strikes,  the  elements,  or  casualties  not 
attributable  to  the  lessee),  thus  not 
producing  as  provided  for  by  section 
7(b);  (4)  payment  of  advance  royalty  in 
lieu  of  continued  operation,  thus  not 
producing  as  provided  for  by  section 
7(b);  and,  (5)  under  a  Section  39 
suspension  (in  the  interest  of 
conservation,  as  determined  by  the 
Secretary),  thus  the  production 
obligation  is  suspended. 

In  connection  with  these  subjects,  we 
solicit  public  comments  on  the  following 
policy  issues:  Should  the  Secretary 
refuse  to  accept  relinquishment  or 
approve  assignment  (or  make  an 
assignment  irrevocable  by  disapproving 
re-assignments)  of  Federal  coal  leases 
which  would  otherwise  become  subject 
to  the  section  2(a)(2)(A)  prohibition?  The 
Department  believes  that  refusal  to 
accept  a  relinquishment  may  be 
inconsistent  with  the  law,  when  read  in 
concert  with  the  legislative  history. 
Regarding  assignments,  the  Department 
has  not  established  a  policy,  pending 
public  comment,  except  the  1982  rule  on 
the  limited  issue  of  not  approving 
assignments  of  Federal  coal  leases  on  or 
after  August  4, 1986,  to  entities 
disqualiHed  from  having  Federal  leases 
issued  to  them. 

If  a  Federal  coal  lease  has  been  held 
for  10  years  or  more,  is  not  producing  in 
commercial  quantities,  and  is  not  under 
a  suspension,  the  lessee,  or  any  afflliate, 
cannot  qualify  for  a  Federal  lease 
issuance  on  or  after  August  4, 1986.  In 
connection  with  this  subject,  we  solicit 
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public  oommenU  on  the  question:  What 
criteria  should  the  Secretary  consider  in 
determining  what  constitutes  an 
"affiliate"  under  section  2(a)(2)(A)  and 
iwfaat  types  of  factual  tests  should  the 
Secretary  employ  in  making  the 
determinabon  that  an  entity  is 
"controlled  by  or  under  common  control 
with"  another  entity?  And.  must  the 
Bureau  of  Land  Management  amend  its 
corporate  qualification  and  disclosure 
regulations  to  obtain  additional 
information,  or  current  information,  on 
the  stock  ownership  of  bidders  and 
lease  applicants  in  order  to  implement 
this  provision?  This  question  is 
addressed  generically  in  Appendix  C  of 
the  draft  guidelines,  discussing  the 
relationship  between  section  2(a)(2)(A) 
of  MLA  and  Section  11  of  FCLAA. 

The  draft  guidelines  were  formulated 
in  light  of  informal  advice  rendered  by 
Solicitor's  Office  staff,  and  are  designed 
to  be  consistent  with  the  conclusions  in 
the  formal  Solicitor's  Opinion  (M-369S1, 
singed  February  1985),  which  is 
available  at  the  ADDRESS  listed  above. 

The  primary  author  of  these  draft 
guidelines  is  Mr.  Allen  B.  Agnew.  Solid 
Mineral  Operations  Division,  Bureau  of 
Land  Management  (BLM),  assisted  by 
other  BLM  field  and  headquarters 
personnel  and  the  Office  of  the  Solicitor, 
Department  of  the  Interior. 

'The  draft  giiidelines  are  set  forth 
below. 

Dated:  February  1Z  1985. 
Robwt  F.  Burford, 
Director,  Bureau  of  Land  Management. 

Commetdal  Quantities  for  Section 
2(a)(2)(A)  of  the  Mineral  Leasing  Act 
(Section  3  of  the  Federal  Coal  Leasing 
Amendments  Act)  Draft  Guidelines 

introduction      ** 

On  or  after  August  4, 1968,  if  a  Federal  coal 
lease,  that  has  been  held  by  the  current 
lessee  for  at  least  10  years,  is  not  in 
production  or  not  under  a  suspension,  the 
lessee,  or  any  affiliate,  cannot  qualify  for  a 
new  onshore  Federal  lease  issuance. 

Section  2(a)(2)(A)  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (MLA).  can  l>e 
satisfied  by  producing  coal  in  commercial 
quantities  on  the  date  that  qualifications  are 
l>eing  determined  for  a  new  Federal  lease 
issuance  for  the  three  major  classes  of 
Federal  coal  leases:  (1)  Subject  to  the  1982 
regulatory  diligence  system,  and  producing: 
(2)  not  subject  to  the  1982  regulatory  diligence 
system,  and  producing:  and.  (3)  included  in  a 
logical  mining  unit  which  is  producing.  In 
order  to  take  info  account  the  differences  in 
the  first  two  types  of  Federal  coal  leases,  the 
guidelines  propose  to  treat  them  somewhat 
differently,  as  is  developed  t)elow. 

Under  certain  other  circumstances,  section 
2(a)(2)(A)  can  also  be  satisfied:  (1)  Approved 
arm's-length  transfer  (e.g.,  assignment]  of 
Federal  coal  lease(s),  thus  the  assignor  no 


longer  "holds  .  .  .  and  has  held":  (2) 
approvad  relinquishment  thus  the  Federal  ' 
coal  Isssss  no  longer  "holds  .  .  .  and  has 
held":  (3)  approved  force  ma/eure  suspension 
(strikes,  the  elements,  or  casualties  not 
attributable  to  the  lessee),  thus  the 
production  obligation  is  suspended:  (4) 
amended  Section  7  '  advance  royalty  paid  in 
lieu  of  continued  operation,  thus  satisfying 
the  production  obligation  and,  (5)  Section  39 
(30  U.S.C.  209)  suspension  (in  the  interest  of 
conservation,  as  determined  by  the 
Secretary),  thus  the  production  obligation  is 
suspended. 

A  detailed  discussion  of  these  concepts 
follows. 

Background 

Section  3  of  the  Federal  Coal  Leasing 
Amendments  Act  (FtZLAA)  added  Section 
2(a)(2)(A),  among  others,  to  MLA.  Section 
2(a)(2)(A)  states,  in  part,  that  "(t)he  Secretary 
shall  not  issue  a  lease  or  leases  .  .  .  to  any 
person,  association,  corporation  .  .  .  where 
any  such  entity  holds  a  lease  or  leases  issued 
by  the  United  States  to  coal  deposits  and  has 
held  such  lease  or  leases  for  a  period  of  ten 
years  when  such  entity  is  not,  except  as 
provided  for  in  section  7(b)  of  this  Act. 
producing  coal  from  the  lease  deposits  in 
commercial  quantities."  (emphasis  added) 
Departmental  analysis  of  Section  2(a)(2)(A) 
resulted  in  the  following  distinct  questions 
about  the  "producing  in  commercial 
quantities"  obligation:  What  is  the 
commercial  quantities  amount:  over  what 
time  period  must  that  production  have 
occurred:  what  are  the  recoverable  coal 
reserves  for  the  purposes  of  this  section  of 
MLA:  what  can  a  lessee  do  to  satisfy  this 
requirement:  what  constitutes  an  affiliate  for 
purposes  of  section  2(a)(2)(A):  and.  for  which 
mineral  commodities  can  a  lessee,  or  any 
afTiliate,  be  prohibited  from  obtaining  a 
Federal  lease  for  his  failure  to  satisfy  Section 
2(a)(2)(A)? 

Proifaidng  in  Cooiinerdal  Quantities:  Sactioa 
2(aM2MA)  vs.  Sectioo  7  of  MLA 

The  term  "conunercial  quantities"  is  used 
in  three  places  in  the  Federal  coal  leasing 
statutes — twice  in  section  7(a)  regarding 
individual  lease  diligence  and  once  in  section 
2(a)(2)(A).  In  implementing  FCLAA.  the 
Department  has,  since  1970.  deflned  by  rule 
diligent  development  (required  by  section 
7(b)  of  MLA)  to  conform  with  the  producing- 
in-commercial-quantities-at-the-end-of-lO 
years  obligation  in  section  7(a),  and  has 
related  continued  operation  (also  required  by 
Section  7(b))  to  the  lease-lasts-as-long-as- 
coal-is-produced-annually-in-commercial- 
quantities  obligation  of  section  7(a).*  Thus. 


*  Amended  Section  7  advanced  royalty  vs.  pre- 
August  4. 1976.  lease-stipulated  advance  royalty  is 
ditcutsed  under  the  section  of  ttiese  guideline* 
entitled  "Payment  of  Advance  Royalty  in  lieu  of 
Continued  Operation." 

*  With  reipect  to  a  Federal  coal  lease  that 
adiieves  diligent  development  in  five  years,  for 
example,  and  then  proceeds  to  continued  operation 
status,  the  continued  operation  definition  conform* 
with  the  Section  7(a|  al-the-endH>r-ten-year* 
obligation  a*  well. 


the  definitions  of  diligent  development  and 
continued  operation  use  the  term 
"commercial  quantities."  The  Biueau  of  Land 
Management  (BLM)  determined  that  the 
commercial  quantities  amount  is  1  percent  for 
both  section  2(a)(2)(A)  and  section  7,  as 
states  in  the  preamble  to  the  July  30, 1982,  30 
CFR  Part  211  (recodified  at  43  CFR  Part  3480) 
rules,  which  became  effective  on  August  30, 
1982.  The  43  CFR  Part  3480  rules  then  defined 
the  time  period  in  which  the  1  percent  is 
measured  for  both  diligent  development  and 
continued  operation  purposes,  but  failed  to 
deflne  the  commercial  quantities  time  period 
for  section  2(a)(2)(A)  purposes.  Lack  of 
guidance  on  the  time  period  in  which  the 
producing  in  commercial  quantities 
requirement  is  measured  for  section 
2(a)(2)(A]  has  caused  lessees  great 
uncertainty,  especially  as  they  examined 
their  election  possibility  under  the  rules  and 
as  they  contemplate  their  ability  to  obtain 
Federal  leases  on  or  after  August  4, 1966. 

See  Appendix  A  for  deflnitions  of  advance 
royalty,  commercial  quantities,  continued 
operation,  diligent  development,  Federal 
lease  issuance,  production,  and  1982 
regulatory  diligence  system.  See  Appendix  B 
for  a  listing  of  Federal  onshore  mineral 
commodities  that  are  prohibited  from  being 
leased  to  any  entity,  or  any  affihate.  that 
cannot  satisfy  the  obligations  of  section 
2(a)(2)(A)  at  the  time  that  qualifications  are 
being  determined  for  a  Federal  lease  issuance 
on  or  after  August  4, 1986.  See  Appendix  C 
for  a  generic  discussion  of  affiliates. 

Section  2(a)(2)(A)  Raquiramaats 

The  word  "producing"  implies  a  continuing 
obligation  on  the  part  of  the  lessee.  BLM  has 
determined  that  the  continuing  obligation 
means  that  if  a  Federal  lease  is  to  be  issued 
at  a  given  time,  in  order  to  determine  whether 
a  potential  bidder  is  qualified  under  section 
2(a)(2)(A),  BLM  will  look  at  all  of  the  lessee's, 
or  any  sffiliate's.  Federal  coal  leases  at  that 
time  and  determine  if  all  are  producing  in 
commercial  quantities  in  a  certain  time 
frame,  if  a  Federal  coal  lease  is  producing  in 
commercial  quantities  in  a  certain  time 
frame,  the  lessee  is  satisfying  section 
2(a)(2)(A)  and  may  l>e  issued  another  Federal 
lease.  Section  2(a)(2)(A)  requires  that  the 
Federal  coal  lease  must  have  been  held  by 
the  current  Federal  coal  lease  holder  for  10 
years  before  the  prohibition  attaches.  Section 
2(a)(2)(A)  also  states  that,  in  computing  the 
10-year  period,  periods  of  time  preceding 
August  4, 1978  shall  not  be  included. 
Therefore,  BLM  is  implementing  a  10-year 
bracket  in  determining  whether  the  Federal 
coal  lease  is  producing  in  commercial 
quantities. 

Figure  1  gives  a  schematic  presentation  of 
the  various  paths  leading  to  the 
determination  of  qualirications  for  a  Federal 
lease  issuance  on  or  after  August  4. 1986.  as 
related  to  section  2(a)(2)(A).  The  purpose  of 
Figure  1  is  to  diagram  the  text  of  these 
guidelines.  There  are  instances  when  the 
diagram  is  not  applicable  (e.g.,  where  a 
Federal  coal  lease  is  under  a  section  39  (30 
U.S.C.  209)  suspension).  These  exceptions  are 
discussed  later  in  this  text. 
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Figure  1 -Schematic  Diagram  Of  How  Coal  Production  Satisfies 
Section  3  Of  The  Federal  Coal  Leasing  Amendments  Act  Of  1976 
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Examples  of  •twt/end  times  for  10-year 
brackets  follow  the  discussions  of  the  three 
categories  in  which  the  question  ol  producing 
in  commercial  quantities,  at  the  time  that 
^         qualifications  for  Federal  lease  issuance  are 
^        being  determined,  must  be  addressed.  BLM 
has  determined  that  the  recoverable  coal 
reserves  are  those  in  existence  at  the 
beginning  of  the  10-year  bracket  in  question, 
as  is  further  explained  below.  This  lOyear 
bracket  means  that  at  the  time  that 
qualifications  for  a  Federal  lease  issuance  are 
being  determined,  each  Federal  coal  lease  of 
each  Federal  coal  lessee,  or  any  afTiliate. 
wishing  to  qualify  for  a  Federal  lease 
issuance  on  or  after  August  4. 1986,  must  be 
looked  at  individually  in  the  following  three 
categories. 

Category  1:  Leses  Sub/ect  to  the  1962 
Regulatory  Diligence  System 

Is  the  lease  subject  to  the  1982  regulatory 
diligence  system?  There  are  six  types  of 


circumstances  under  which  a  Federal  coal 
lease  becomes  subject  to  the  1982  regulatory 
diligence  system: 

1.  Federal  coal  lease  issuance  after  August 
4.1978;  j^ 

2.  Readjustmcnt^fter  August  4, 1976: 

3.  Modirication  (the  noncompetitive 
addition  of  acreage  or  Federal  coal  to  a 
Federal  coal  lease,  after  August  4. 1978,  under 
MLA.  30  U.S.C.  203); 

4.  Revision  (lessee  execution  of  revised 
Federal  coal  lease  diligence  provisions  at  the 
request  of  the  Department  during  1980); 

5.  Election  to  be  subject  to  the  1982 
regulatory  diligence  system;  or, 

8.  Inclusion  of  a  Federal  coal  lease  in  a 
logical  mining  unit  (LMU). 

If  the  lease  is  one  that  was  issued  after 
August  4, 1976,  the  lease  is  subject  to  diligent 
development  and  has  10  years  within  which 
to  produce  commercial  quantities,  or  the 
lease  may  be  lost.  If  the  Federal  coal  lease 
falls  within  one  of  the  other  five  types  of 


circumstances,  has  the  Federal  coal  lease 
been  held  by  the  Current  lessee  for  10  years 
or  more?  If  the  current  lessee  has  not  held  the 
Federal  coal  lease  for  10  years  or  more,  the 
lease  does  not  prohibit  the  lessee,  or  any 
affiliate,  from  qualifying  for  a  Federal  lease 
Issuance  on  or  after  August  4. 1978.  See  also 
the  discussion  on  assignments  in  the  section 
entitled  "EXCEPTIONS." 

If  the  Federal  coal  lease  has  been-held  for 
10  years  or  more  by  the  current  lessee,  can 
BLM  determine  that  the  Federal  coal  lease  or 
LMU  is  currently  producing  in  commercial 
quantities?  U  so,  the  production  is  being 
credited  toward  the  production  requirements 
of  the  1962  regulatory  diligence  system  and. 
therefore,  this  specific  Federal  coal  lease 
does  not  prohibit  the  lessee,  or  any  affiliate, 
from  being  issued  another  Federal  lease.  See 
the  diagrams  below  concerning  10-year 
brackets. 


Giae  It- 


August  4, 
1976 


1983     8/4/86  1987 


QmI  Lease 

Issued 

(Begins 

10-Year 

Bracket) 


Product  icm 
QDnnences 


1989 


Cualif ications 
Ft>r  A  Ffederal 
Lease  Issuarx% 


1993 


Q\(^  of  10-Year 
Bradtet 
(Time  D  to 
Tine  A) 


The  Case  1  lease  has  10  years  from  time  D 
to  produce  1  percent  of  the  recoverable  coal 
reserves  in  existence  at  time  D.  Since  the 


lease  is  still  in  its  diligent  development 
period  and  only  has  been  held  6  years,  it  does 
not  have  to  be  producing  at  the  time  B  in 


order  to  allow  the  lessee,  or  any  affiliate,  to 
qualify  for  another  Federal  lease  issuance. 
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At  time  B,  the  Case  2  lease  production 
equals  1  percent  of  the  recoverable  coal 
reserves  in  existence  at  time  D,  thus 
achieving  diligent  development;  and.  the 
lease  is  thereafter  subject  to  continued 


operation.  Since  the  lease  is  satisfying  the 
continued  operation  requirement  by 
production  or  by  payment  of  advance  royalty, 
the  lessee  qualifies  for  another  Federal  lease 
issuance  at  time  A.  Where  the  Case  2  lease 


not  maintaining  continued  operation  by 
production  or  by  payment  of  advance  royalty 
in  lieu  of  continued  operation,  the  lease 
would  be  subject  to  cancellation. 
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The  difference  between  the  Case  2  and 
Case  3  examples  is  that  Case  2  applies  to  all 
Category  1  leases  that  have  achieved  diligent 
development  and  are  maintaining  continued 
operation  by  production  or  by  payment  of 
advance  royalty.  Case  3  applies  to  all 
Category  1  leases  except  Federal  coal  leases 
issued  after  August  4, 1976.  The  Ckse  3  lease 
has  10  years  from  time  C  to  produce  1  percent 
of  recoverable  coal  reserves  in  existence  at 
time  C  in  order  to  achieve  diligent 
development.  The  lease  must  be  producing  in 
commercial  quantities  at  time  B.  If  the  lease 
were  not  producing  at  time  B,  the  lease  would 
have  been  held  for  at  least  10  years  and  not 
be  producing  in  commercial  quantitiea; 
therefore,  the  (3ase  3  lease  would  prohibit  the 
lessee,  or  any  affiliate,  from  qualifying  for 
another  Federal  lease  issuance  at  time  E 
Since  the  lease,  in  this  Case  3  exampel,  is 
producing  at  item  E  the  lessee,  or  any 
a^iliate,  qualifies  for  another  Federal  lease 
issuance  at  time  B. 

Discussion:  Category  1  Exceptions  to  10-year 
Brackets 

For  Federal  coal  leases  issued  after  August 
4, 1976,  if  the  lease  has  been  held  for  10  years 
and  has  not  produced  commercial  quantities, 
the  lease  would  be  lost  for  failure  to  achieve 
diligent  development  If  such  a  lease  is  lost, 
that  lease  would  not  prohibit  the  lessee,  or 
any  afTiliate,  from  being  issued  another 
Federal  lease  because  die  lease  would  no 
longer  exist.  If  that  lease  has  achieved 
diligent  development  than  it  is  subject  to 
continued  operation.  As  long  as  the  lessee 
satisfies  continued  operation  by  production 
or  by  payment  of  advance  royalty,  that  lease 
does  not  prohibit  the  lessee,  or  any  affihate, 
from  being  issued  another  Federal  lease.  If 
the  lessee  does  not  satisfy  continued 
operation  by  production  or  by  payment  of 
advance  royalty,  that  lease  is  subject  to 
cancellation.  If  such  a  lease  is  cancelled,  that 
lease  would  not  prohibit  the  lessee,  or  any 
affiliate,  from  being  issued  another  Federal 
lease  because  the  lease  would  no  longer 
exist 

For  the  other  five  types  of  circumstances, 
the  Federal  coal  leases  are  also  subject  to  the 
1982  regulatory  diligence  system.  Once 
Federal  coal  leases  are  subject  to  the  1962 
regulatory  diligence  system,  any  production 
after  the  effective  date  is  credited  toward 
diligent  development  or  continued  operation. 
NOTE:  If  there  is  an  LMU,  any  production 
after  the  effective  date  of  the  LMU  approval 
is  credited  toward  all  Federal  coal  leases 
contained  in  that  LMU,  regardless  whether 
the  production  is  from  Federal  or  non-Federal 


coal.  Since  the  production  is  being  credited 
toward  diligent  development  or  continued 
operation,  if  the  lease  or  LMU  isprodudng  in 
commercial  quantities  on  the  date  of 
determination  of  qualifications  for  Federal 
lease  issuance,  the  lease  or  LMU  is  in 
compliance  with  the  section  2(a)(2)(A). 
Therefore,  the  Federal  coal  lease  would  not 
prohibit  the  leasee,  or  any  affiliate,  from 
being  issued  a  Federal  lease  on  or  after 
August  4. 1986. 

Note,'— For  Federal  coal  leases  in  Category 
1,  the  recoverable  coal  reserves  for  section 
2(a)(2)(A)  commercial  quantities  are  those 
remaining  at  the  time  the  Federal  coal  lease 
becomes  subject  to  the  1962  regulatory 
diligence  system.  Under  the  1982  regulatory 
diligence  system,  the  recoverable  coal 
reserves  figure  can  not  decrease  due  to  any 
production  after  the  initial  estimate  is  made. 


However,  if  new  information  is  obtained  (e.g^ 
a  previously  undiscovered  fault  that  make* 
some  of  the  coal  unrecoverable),  the 
recoverable  coal  reserves  may  be  revised 
pursuant  to  43  CFR  3482.2(a)(3). 

Category  Z  Leases  Not  Subject  to  the  1982 
Regulatory  Diligence  System 

If  the  lease  is  not  sul^ect  to  the  19S2 
regulatory  diligence  system,  has  the  Federal  * 
c(m1  lease  been  held  by  the  current  lessee  for 
10  years  or  more?  If  the  current  leasee  has  not 
held  the  Federal  coal  lease  for  10  years  or 
more,  the  lease  does  not  prohibit  the  lessee, 
or  any  affiliate,  from  qualifying  for  a  Federal 
lease  issuance  on  or  after  August  4, 1986.  See 
also  the  discussion  onoraigrunents  in  the 
section  entitled  "EXCEPnO>fS.'' 

If  the  Federal  coal  lease  has  been  held  for 
10  years  or  more  by  the  current  lessee,  can 
ELM  determine  that  the  Federal  coal  lease  is 
currently  producing  in  commercial 
quantities?  If  BLM  determines  that  the  lease 
is  producing  in  commercial  quantities,  the 
lease  does  not  prohibit  the  lessee,  or  any 
affiliate,  from  being  issued  other  Federal 
leases.  If  BLM  determines  that  the  lease  is 
not  producing  in  commercial  quantities,  then 
that  lease  disqualifies  the  lessee,  or  any 
affiliate,  from  being  issued  a  Federal  lease  on 
or  after  August  4. 1986.  See  the  following 
diagrams  concerning  lO-yeor  brackets. 


Case  1: 


1975 
•F 
I  — 


1981  8/4/86  19B7 


E 

-I- 


1991 
B 

— 1- 


Ooal  Lease  August  4, 
Issued    1976 


D           I               C 
1 1 1 

Production  I  Qualifications  10-Year 
Oamences  Ft>r  A  Federal  Bradcet 
(10-Year        Lease  Issuance      Ehds 

Bracket  .     (Lease  is  Still 

Begins)  Producing) 


1995 
A 

—  I 


Readjust- 
nent 


For  Case  1.  the  Federal  coal  lease  has  10 
years  from  time  D  to  produce  1  percent  of  the 
recoverable  coal  reserve  in  existence  at  time 
D.  At  time  C  since  the  lease  is  producing  in 
commercial  quantities,  of  the  recoverable 
coal  reserves  in  existence  at  time  D,  the 
lessee,  or  any  affiliate,  qualifies  for  another 


Federal  lease  issuance  at  time  C.  If  the  lease 
is  not  producing  in  commercial  quantities  at 
time  C,  the  lessee,  or  any  affiliate,  is 
disqualified  from  being  issued  a  Federal  lease 
at  time  C  regardless  of  the  amount  of 
production  between  time  D  and  time  C 


Case  2: 


1970 
F 
I- 


1974 
E 
—  I- 


1978       8/4/1B6     1983 


C 

-I- 


Coal  Lease  Production     August  4,   Beginning 
Issued     Oxinences  1976        Of  10-Year 

Bracket 
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1995 
A 

_| 


I  Qualifications     Iteadjust- 
Fbr  A  Federal        ment 
Lease  Issuance 
(Lease  is  Still 
Producing) 


For  Case  2,  time  B  determines  the  end  of 
the  10-year  bracket  because  the  Federal  lease 
is  to  be  issued  on  or  after  August  4, 1986  (at 
time  B).  The  10-year  bracket  within  which  the 


lease  must  be  producing  in  commercial 
quantities  can  start  no  earlier  than  10  years 
prior  to  the  date  that  qualifications  are  being 
determined  for  the  Federal  lease  issuance.  If 
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the  lease  has  had  production  of  1  percent  of 
the  recoverable  coal  reserves  (in  existence  at 
lime  C)  from  time  C  to  time  B  and  if  the  lease 
is  still  producing  at  time  B.  the  lessee,  or  any 
afTiliate.  qualifies  for  a  Federal  lease 
issuance  at  time  B. 

If  the  lease  is  nol  producing  in  commercial 
quantities  at  time  B,  the  lessee,  or  any 
afTiliate.  is  disqualified  from  being  issued  a 
Federal  lease  at  time  B.  regard^ss  of  the 
amount  of  production  between  time  C  and 
time  B.  Since  the  guidelines  maximally  define 
producing  in  commercial  quantities  to  be  1 
percent  of  the  recoverable  coal  reserves  at 
time  C  the  following  serves  to  depict  the 
severity  of  the  section  2(a)(2)(A)  prohibition. 

For  example,  between  time  C  and  time  B. 
the  lessee  could  have  produced  90  percent  of 
the  recoverable  coal  reserves  in  existence  at 
time  C  However,  if  at  time  B  the  lease  is  not 
producing  in  commercial  quantities,  the 
lessee,  or  any  affiliate,  is  disqualified  from 
being  issued  another  Federal  lease.  Section 
2(a)(2)(A)  it  first  contingent  upon  what  is 
occurring  on  the  date  that  qualifications  are 
being  determined  for  a  Federal  lease  issuance 
on  or  after  August  4. 1986.  Therefore,  if  the 
lease  is  not  producing  at  time  B.  previous 
production  history  cannot  be  considered. 

General  Discussion:  Category  2 

At  the  time  that  qualifications  for  a  Federal 
lease  issuance  are  being  determined,  if  the 
lease  ys  a  Category  2  lease,  the  10-year 
bracket  begins  on  the  date  that  coal  is  first 
produced  from  the  lease  on  or  after  August  4, 
1976  (Case  1),  or  10  years  prior  to  the  lime 
that  qualifications  are  being  determined 
(Case  2),  whichever  is  most  recent  It  is 
important  to  note  that  Case  2.  lO-yeqr 
brackets  depend  on  the  date  that 
qualifications  for  a  Federal  lease  issuance  are 
being  determined.  For  example,  if  there  were 
to  be  another  Federal  lease  issuance  in  1992. 
the  10-year  bracket  would  have  to  begin  no 
earlier  than  1982. 

Under  the  1982  43  CFR  Part  3480  rules,  for 
Category  2  leases,  the  recoverable  coal 
reserves  decrease  with  production  until  the 
lease  becomes  a  Category  1  lease.  Because  of 
this,  the  commercial  quantities  amount  also 
decreases  with  production  until  the  lease 
becomes  a  Category  1  lease.  Therefore,  for 
Federal  coal  leases  issued  prior  to  August  4, 
1976.  that  are  not  in  Category  1.  the 
recoverable  coal  reserves  are  those  estimated 
by  the  Authorized  Officer  (43  CFR  3400.0- 
5(b))  to  have  existed  on  the  date  that  Federal 
coal  was  first  produced  from  the  lease  on  or 
after  August  4. 1978  (Case  1).  or  10  years 
prior  to  the  date  that  qualifications  for  a 
Federal  lease  issuance  are  being  determined 
(Case  2),  whichever  is  most  recent.  This  is 
because  section  2(a)(2)(A)  states  that  the 
lease  must  have  been  held  for  10  years. 
Therefore,  for  section  2(a)(2)(A)  purposes,  the 
producing-in-commerciai-quantities 
requirement  must  be  based  on  the 
recoverable  coal  reserves  remaining  on  the 
date  that  is  no  earlier  than  10  years  prior  to 
the  date  that  qualifications  for  a  Federal 
lease  issuance  are  being  determined.  For 
Case  2.  if  there  were  to  be  another  Federal 
lease  issuance  in  1992.  the  quantities 
requirement  would  be  based  on  the 
recoverable  coal  reserves  remaining  in  1982, 
not  those  in  existence  in  1978. 


Note. — Mobil  lease  w23929  is  considered  to 
be  a  Category  2  lease  until  its  readjustment  in 
1991.  This  is  because  the  lease  is  subject  to 
its  terms,  as  well  as  the  Mobil  v.  Andrus 
litigation-settlement  stipulation,  and  will  not 
be  subject  to  the  1982  regulatory  diligence 
system  until  its  readjustment  in  1991. 

Discussion:  Category  2  Leases  Resulting 
From  Exchanges  Authorized  or  Mandated  by 
Congress 

There  have  been  several  congressionally 
authorized  or  mandated  Federal  coal  lease 
exchanges:  Pub.  L  9S-87,  August  3. 1977 
(Surface  Mining  Control  and  Reclamation  Act 
alluvial  valley  floor  exchanges):  Pub.  L  95- 
554.  October  30. 1978  (1-90  exchanges):  Pub. 
L.  96-401,  October  9, 1980  (Northern 
Cheyenne  exchanges):  Pub.  L  96-475. 
October  19, 1980  (Bisti  exchange):  and.  Pub.  L 
96-476.  October  19. 1980  (Rattlesnake 
exchange).  In  the  1-90  and  Bisti  cases. 
Congress  directed  that  the  exchange  leases 
contain  the  "same  terms"  as  the  lease  of 
which  all  or  a  portion  thereof  was 
relinquished.  For  example,  under  Pub.  L  95- 
554  (1-90).  Exxon  Coal  USA.  Inc.  relinquish 
part  of  Federal  coal  lease  w5035  in  exchange 
for  Federal  coal  leases  w83394  and  w83395. 
Although  WB3394  and  w83395  were  issued  on 
January  28. 1983.  both  leases  have  the  "same 
terms."  and  thus  the  same  effective  date,  as 
W5035  (i.e.,  December  1. 1967). 

Although,  on  paper,  the  leases  appear  to 
have  been  in  effect  since  1967.  Exxon  Coal 
USA.  Inc.  only  "has  held"  w83394  and  w8339S 
since  1983.  Therefore,  the  section  2(a)(2)(A) 
10-year  prohibition  on  these  two  leases  will 
not  be  a  factor  in  determining  qualifications 
for  Federal  lease  issuance  until  January  28. 
1983.  Of  these  three  leases,  only  lease  w5035 
will  carry  such  a  possible  prohibition, 
effective  August  4, 1986. 

Note. — The  readjustment  of  all  three  leases 
in  1987  will  not  affect  the  section  2(a)(2)(A) 
10-year  bracket,  as  the  readjustment  10-year 
clocks  (section  7  of  MLA)  are  wholly 
independent  from  the  section  2(a)(A)  10-year 
bracket  (i.e..  the  section  2(a)(A),  10-year 
holding  period  before  qualifications  must  be 
determined).  This  type  of  exchange  lease  falls 
within  Category  2  until  the  effective  date  of 
the  first  post-August  4. 1976,  lease 
readjustment  or  modification,  which  adds 
Federal  recoverable  coal  reserves  or  acreage, 
whichever  occurs  first. 

This  issue  arises  only  with  Federal  (non- 
Indian)  coal  leases  resulting  from 
congressionally  authorized  or  mandated 
exchanges,  and  whose  terms  are  those  of  the 
lease  of  which  all  or  a  portion  thereof  was 
relinquished  (i.e.,  the  terms  regarding  the 
original  lease  issuance  and  next  readjustment 
anniversary  date). 

Federal  coal  leases  resulting  from  the  other 
listed  exchange  authorities,  such  as  those 
mandated  by  Pub.  Law  No.  96-401  (Northern 
Cheyenne),  are  issued  with  no  retroactive 
effective  date  (e.g..  lease  w80954.  North  Duck 
Nest  Creek,  which  was  effective  October  1, 
1982),  and  this  question  does  not  arise.  For 
this  type  of  exchange  lease,  both  the  section 
2(a)(2)(A)  10-year  bracket  and  the  section  7. 
dilingent-development,  10-year  clock  run 
simultaneously.  This  type  of  exchange  lease 
falls  within  Category  1,  as  the  lease  is 
effective  after  August  4, 1976. 


Category  3:  Nonproducing  Federal  Coal 
Leases  Contained  in  a  Producing  Logical 
Mining  Unit 

If  a  Federal  coal  lesse  is  not  in  production 
at  the  time  that  qualifications  for  a  Federal 
lease  issuance  on  or  after  August  4, 1966,  are 
being  determined,  and  that  lease  is  contained 
in  an  LMU,  has  the  lease  been  held  for  10 
years  or  more  by  the  current  lessee?  If  the 
current  lessee  has  not  held  the  Federal  coal 
lease  for  10  years  or  more,  the  lease  does  nol 
prohibit  the  lessee,  or  any  affiliate,  from 
qualifying  for  another  Federal  lease  issuance. 
If  the  Federal  coal  lease  has  been  held  for  10 
years  or  more  by  the  current  lessee,  is  the 
LMU  producing  in  commercial  quantities? 
Section  2(d)  of  MLA  states  that  production 
from  anywhere  within  an  LMU  may  be 
credited  toward  the  production  obligations 
for  all  Federal  coal  leases  in  the  LMU.  If  the 
LMU  is  producing  in  commercial  quantities, 
the  production  is  being  credited  toward  the 
commercial  quantities  requirement  of  the 
1982  regulatory  diligence  system  for  the  LMU. 
Such  LMU  production  is  also  credited  for 
purposes  of  meeting  the  commercial 
quantities  requirement  of  section  2(a)(2)(A) 
for  all  Federal  coal  leases  writhin  the  LMLF. 
Therefore,  any  nonproducing  Federal  coal 
lease  contained  in  a  producing  LMU  doe  not 
prohibit  the  lessee,  or  any  affiliate,  from 
qualifying  for  another  Federal  lease  issuance. 

General  Discussion:  Category  3 

See  the  Category  1  Discussion  regarding 
Federal  coal  production  within  an  LMU. 

Exception* 

In  certain  instances,  a  lessee,  or  any 
affiliate,  can  qualify  for  another  Federal  lease 
issuance  because  the  Federal  coal  lease  it 
relieved  of  a  production  requirement  or 
because  the  lessee  no  longer  holds  the  lease. 
The  following  discussion  addresses  five  such 
instances. 

Force  Majeure  Suspensions  • 

A  Federal  coal  lease  (Category  1)  or  the 
Federal  coal  leases  in  an  LMU  (Categories  1 
and  3)  can  be  relieved  of  the  section 
2(a)(2)(A)  prohibition  under  the  staturory 
"except  as  provided  in  section  7(b)  of  this 
Act"  clause.  After  a  lease  or  LMU  is  subject 
to  either  diligent  development  or  continued 
operation,  section  2(a)(2)(A)  may  be  satisfied 
by  a  force  majeure  suspension  (strikes,  the 
elements,  or  casualties  not  attributable  to  the 
lessee),  if  approved  by  the  Secretary.  If,  at 
the  lime  of  a  Federal  lease  issuance  on  or 
after  August  4, 1986.  a  Federal  coal  lease  or 
LMU  is  under  a  force  majeure  suspension,  il 
is  relieved  of  the  requirement  to  produce 
commercial  quantities.  Since  there  is  no 
production  obligation,  the  lease  or  LMU  does 
not  prohibit  the  lessee,  or  any  affiliate,  from 
qualifying  for  a  Federal  lease  issuance  on  or 
after  August  4, 1986. 

Category  2  leases,  however,  are  not  subject 
to  section  7(b)  of  MLA:  therefore,  section 
2(a)(2)(A)'s  exception  does  not  apply  to  them. 
Thus,  even  if  a  force  majeure  suspension  can 
be  granted  by  the  Secretary  under  the  lease's 
specific  force  majeure  lease  term,  it  will  nol 
relieve  the  lessee,  or  any  affiliate,  of  the 
section  2(a)(2)(A]  obligation.  Although  there 
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is  no  production  obligation,  the  lease  does 
prohibit  the  lessee,  or  any  aRiliate.  from 
qualifying  for  a  Federal  lease  issuance  on  or 
after  August  4. 1966. 

Payment  of  Advance  Royalty  in  Lieu  of 
Continued  Operation 

As  discussed  in  Category  1,  once  a  lease, 
which  is  subject  to  1962  regulatory  diligence 
system,  or  LMU  is  subject  to  the  condition  of 
continued  operation,  the  production 
obligation  may  be  relieved  by  the  payment  of 
advance  royalty  in  lieu  of  production  to 
maintain  continued  operation.  As  long  as  the 
lessee  is  paying  advance  royalty,  the  lease 
does  not  have  to  be  producing  and,  therefore, 
the  lease  does  not  prohibit  the  lessee,  or  any 
afTiliate,  from  being  issued  a  Federal  lease  on 
or  after  August  4. 1986. 

Note.— llie  payment  of  advance  royalty  in 
lieu  of  continued  operation  only  applies  to 
leases  that  are  subject  to  the  1982  regulatory 
diligence  system  or  to  LMU's.  Payment  made 
under  the  minimum  production  clause,  in  lieu 
of  actual  production  from  a  Federal  coal 
lease,  issued  prior  to  August  4, 1976,  and  not 
yet  subject  to  the  1982  regulatory  diligence 
system  after  August  4, 1976,  are  not  advance 
royalty  for  the  purposes  of  suspending  the 
producing-in-commercial-quantities 
requirement  of  section  2(a)(2)(A]. 

Section  30  (30  U.S.C.  200)  Suspensions 

If  any  Federal  Coal  laase  or  LMU  (Category 
1,  2.  or  3)  is  under  a  section  39  (30  U.S.C.  209) 
suspension  (in  the  interest  of  conservation), 
as  aproved  by  the  Secretary,  the  lessee  has 
no  beneficial  use  of  the  lease  or  LMU  by 
statue,  except  to  maintain  minp  openings  and 
equipment,  and  to  satisfy  the  reclamation 
obligations  pursuant  to  ^e  Surface  Mining 
Control  and  Reclamation  Act  of  1977.  Since 
such  a  lease  or  LMU  has  no  production 
obligation  and  no  right  to  produce,  because 
the  section  39  suspension  has  temporarily 
stopped  the  section  2(a)(2)(A)  10-year 
bracket,  as  well  as  the  Section  7  diligent 
development  10-year  clock  or  the  Section  7 
requirement  to  maintain  continued  operation, 
the  lease  or  LMU  does  not  prohibit  the  lessee, 
or  any  affiliate,  from  being  issued  other 
Federal  leases.  It  should  be  noted  that  when 
the  Section  39  suspension  terminates,  the 
section  2(a)(2)(A)  10-year  bracket  and.  if 
applicable,  the  time  remaining  to  satisfy  the 
production  obligation  for  diligent 
development  or  continued  operation,  resumes 
from  the  point  at  which  it  was  stopped. 

Federal  Coal  Lease  Assignments 

If  a  lessee  transfers  the  holdidng  of  a 
Federal  coal  lease  via  an  arm's-lenght 
assignment  approved  by  the  Authorized 
Officer  after  his  determination  that  the 
assignment  is  for  100  percent  of  the  lease  or 
100  percent  of  a  portion  of  the  lease,  the 
effective  date  of  the  approval  of  the 
assignment  begins  a  new  10-year  bracket  for 
the  purposes  of  satisfying  section  2(a)(2)(A). 
That  is,  the  10-year  bracket  is  lease-holder- 
specific  for  each  Federal  coal  lease.  [Note: 
liie  diligent  development  and  continued 


operation  requirement  are  /eas^-specific  or.  if 
applicable,  IMU-apedfici  they  are  not  lease- 


holder specific.]  See  the  diagram  and 
discussion  below. 
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The  Federal  coal  lease  was  issued  to  lessee 
A  on  April  1, 1973,  and  there  has  been  no 
production  from  that  lease.  This  is  the  only 
Federal  coal  lease  that  lessee  A  holds.  On 
July  1. 1965.  lessee  A  assigns  100  percent 
interest  in  that  lease  to  lessee  B  and  this 
lease  is  the  only  Federal  coal  lease  that 
lessee  B  holds.  Lessee  B  then  wants  to  qualify 
for  a  Federal  lease  issuance  on  or  after 
August  4, 1988.  Assume  that  the  date,  that 
qualifications  for  Federal  lease  issuance  are 
being  determined,  is  September  1, 1989.  Since 
lessee  B  has  only  hteld  this  nonproducing 
lease  for  4  years  and  2  months  after  August  4, 
1976.  lessee  B  does  not  have  any  problem 
with  the  section  2(a)(2)(A)  prohibition  of 


holding  such  a  lease  for  10  years  at  the  time 
that  qualifications  for  the  Sieptember  1, 1989. 
Federal  lease  issuance  are  being  determined. 
Since  the  Federal  coal  lease  was  the  only 
Federal  coal  lease  that  lessee  A  had  held, 
lessee  A  also  does  not  have  any  problem 
with  the  section  2(a)(2)(A)  prohibitioa  of 
holding  such  a  lease  for  10  years  because 
lessee  A  no  longer  holds  any  portion  of.  or 
any  interest  in.  the  lease. 

If  a  partial  assignment  is  made,  the 
assignee  may  not  have  a  problem  of  being 
prohibited  from  being  issued  a  Federal  lease 
on  or  after  August  4, 1986.  That  is,  the 
assignor's  and  the  assignee's  statxis  must  be 
determined  independently  (see  the  discussion 
following  the  diagram  below). 


4/1/73 


7/1/85 


8/4/86. 


9/1/89 


Federad  Osal 
Lease  Issued 
to  liessee  A 


•I- 


Partial  Interest  in 

F\ederal  Qaal 

Lease  Assigned 

by  Lessee  A 

to  Lessee  B 


Deterrdnation  of 
Qualifications  for 
A  F)sderal 
Lease  Issuance  ^ 


The  Federal  coal  lease  was  issued  to  lessee 
A  on  April  1, 1973,  and  there  has  been  no 
production  form  that  lease.  On  July  1, 1985, 
lessee  A  assigns  a  partial  interest  in  that 
lease  (less  than  100  percent)  to  lessee  B  and 
retains  the  remaining  interest  in  the  lease. 
This  lease  is  the  only  Federal  coal  lease  that 
lessee  B  holds.  On  September  1, 1989, 
qualifications  for  a  Federal  lease  issuance  are 
being  determined.  Lessee  A.  having  held  the 
lease  (or  portion  of,  or  interest  in,  the  lease) 
for  13  years  after  August  4, 1976,  cannot 
qualify  because  the  lease  is  not  producing  in 
commercial  quantities.  However,  lessee  B 
can  qualify  for  the  Federal  lease  issuance 
because  lessee  B  has  only  held  his  portion  of 
the  Federal  coal  lease  for  4  years  after 
August  4, 1976. 

If  an  assignment  of  an  undivided  interest 
results  in  the  creation  of  a  new  Federal  coal 
lease,  the  same  logic  applies.  That  is,  the 
section  2(a)(2)(A)  10-year  holding  period  is 
lease-holder  specific. 

Note.— By  regulation  (43  CFR  3453.3- 
1(a)(6)),  a  Federal  coal  lessee,  or  any  affiliate, 
cannot  be  assigned  any  or  all  of  a  Federal 
coal  lease  on  or  after  August  4, 1986,  if  that 
lessee,  or  any  affiliate,  "holds  .  .  .  and  has 
held"  a  nonproducing  Federal  coal  lease  for 
10  years  or  more  after  August  4, 1976. 
However,  such  a  lessee,  or  any  affiliate,  is 


not  prohibited  by  statute  or  regulation  from 
obtaining  approval  for  a  modification  to  add 
acreage  and/or  recoverable  coal  reserves  to 
Federal  coal  leases  that  disqualify  that 
lessee,  or  any  a^illiate,  from  a  Federal  lease 
issuance  on  or  after  August  4. 1966,  because 
such  a  prohibition  could  result  in  bypass 
situations  in  many  instances. 

Federal  Coal  Lease  Relinquishments 

If  a  lessee  with  only  one  Federal  coal  lease 
has  held  that  lease  for  10  years  or  more  after 
August  4, 1976,  the  lease  is  relinquished  in 
accordance  with  43  CFR  3452.1.  and  the 
relinquishment  is  effective  prior  to  the  time 
that  qualifications  for  a  Federal  lease 
issuance  are  being  determined,  that  lessee,  or 
any  amiiate,  does  not  have  any  problem  with 
the  section  2(a)(2)(A)  prohibition  of  holding 
such  a  lease  for  10  years.  This  is  due  to  the 
dual  requirement  of  section  2(a)(2)(A)  which 
states,  in  part  "holds .  .  .  and  hat  held." 
(emphasis  added)  Since  the  lessee  no  longer 
holds  the  lease,  the  "has  held"  provision  of 
section  2(a)(2)(A]  is  not  a  factor  at  the  time 
that  qualification  for  a  Federal  lease  issuance 
on  or  after  August  4. 1986.  are  being 
determined. 
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Genera/  Statement  on  Proceaajng  Federal 
Coal  Lease  Assignment.  Relinquishment,  and 
LMU  Applications 

Rules  will  be  developed  to  protect  the 
priorily  of  noncompetitive  oil  and  gas  lease- 
applicants  and  prevent  adverse  action  on 
other  mineral-lease,  assignment, 
relinquishment,  and  LMU  applications  where 
BLM  Is  unable  to  act  upon  nonproducing 
Federal  coal  lease  assignments, 
relinquishments,  or  LMU's  within  a  specific 
period  of  time  that  will  be  established  in  the 
rules.  This  will  include  mineral-lease, 
assignment,  relinquishment,  and  LMU 
appticationa  pending  on  August  4. 1986. 

Suinaary 

In  determining  whether  a  Federal  coal 
lessee,  or  any  affiliate,  can  qualify  for  a 
Federal  lease  issuance  on  or  after  August  4, 
1986.  each  of  the  Federal  coal  leases  or 
LMlTs  that  that  lessee,  or  any  affiliate,  holds 
must  be  assessed  individually  for  compliance 
with  section  2(a)(2)(A)  of  LMA.  Individually, 
the  leases  or  LMU's  must  satisfy  the 
producing-in-commervial-quantities 
requirement,  with  the  exceptions  discussed 
above. 

Any  previous  or  any  subsequent  failure  to 
comply  with  section  2(a)(2)(A)  does  not 
negate  a  Federal  coal  lessee,  or  any  affiliate, 
from  qualifying  for  another  Federal  tease 
issuance.  Provided  That,  at  the  time  that 
qualirications  for  a  Federal  lease  issuance  on 
or  after  August  4. 1986.  are  being  determined, 
the  Federal  coal  lestee.  or  any  afTiliate,  is  in 
full  compliance  with  section  2(a)(2)(A).  Any 
Federal  coal  lessee,  or  any  affiliate,  must 
satisfy  section  2(a)(2)(A)  at  the  time  that 
qualifications  are  being  determined.  There  is 
no  provision  in  section  2(a)(2)(A)  that 
mandates  retroactive  or  future  punishment 
because  that  Federal  coal  lessee,  or  any 
affiliate,  failed  to  satisfy  section  2(a)(2)(A)  at 
another  time. 

ON  OR  AFTER  AUGUST  4,  1986.  IF  A 
FEDFJIAL  COAL  LEASE.  THAT  HAS  BEEN 
HELD  BY  THE  CURRENT  LESSEE  FOR  AT 
LEAST  10  YEARS.  IS  NOT  IN  PRODUCTION 
OR  NOT  UNDER  A  SUSPENSION.  THE 
LESSEE.  OR  ANY  AFFIUATE.  CANNOT 
QUAUFY  FOR  A  NEW  ONSHORE 
FEDERAL  LEASE  ISSUANCE. 

Appendix  A — Definitions 

Advance  Royalty:  A  payment  under  a 
Federal  lease,  when  authorized  by  BLM,  to  be 
made  in  lieu  of  actual  production  to  meet  the 
continued  operation  obligation.  Payments 
made  under  the  minimum  production  clause. 
in  lieu  of  actual  production  from  a  Federal 
coal  lease  issued  prior  to  August  4, 1976,  and 
not  yet  subject  to  the  1962  regulatory 
diligence  system,  are  not  advance  royally  for 
the  purposes  of  suspending  the  producing-in- 
commercial-quantities  requirement  of  section 
2(aH2)(A). 

Commercial  Quantities:  One  percent  of  the 
recoverable  coal  reserves  or  LMU 
recoverable  coal  reserves. 

Continued  Operation:  Production  of  not 
less  than  commercial  quantities  of  the 
recoverable  coal  reserves  in  each  of  the  first 
2  continued  operation  years  following  the 
achievement  of  diligent  development  and  an 
average  amount  of  not  less  than  commercial 


quantities  of  recoverable  coal  reserves  per 
continued  operation  year  thereafter, 
computed  on  a  3-year  basis  consisting  of  the 
continued  operation  year  in  question  and  the 
2  preceding  continued  operation  years. 

Continued  Operation  Year  The  12-month 
period  beginning  with  the  commencement  of 
the  first  royalty  reporting  period  following  the 
dale  that  diligent  development  is  achieved 
and  each  12-mQnth  period  thereafter,  except 
as  suspended  in  accordance  with  the  1962 
regulatory  diligence  system. 

Diligent  Development:  Production  of 
recoverable  coal  reserves  in  commercial 
quantities  prior  to  the  end  of  10  years  from 
the  date  that  the  Federal  coal  lease  or  LMU  is 
first  subject  to  the  1982  regulatory  diKgence 
system. 

Federal  Lease  Issuance:  Receipt  at 
issuance  of  a  whole  or  partial  interest  in  any 
onshore  Federal  lease  issued  pursuant  to 
MLA.  as  amended,  and,  by  regulation,  receipt 
of  a  whole  or  partial  interest  in  a  Federal  coal 
lease  by  assignment.  The  term  "Federal 
Lease  Issuance"  does  not  include 
modifications  to  existing  Federal  coal  leases. 

Production:  Mining  of  recoverable  coal 
reserves  and/or  commercial  byproducts  from 
a  mine  using  surface,  underground,  auger,  or 
in  situ  methods.  NOTE:  Mining  includes 
processing  or  transporting  mined  Federal  coal 
to  a  purchaser,  or  transporting  Federal  or 
non-Federal  coal  to  a  purchasar  if  the  Federal 
coal  lease  is  contained  in  an  approved  LMU. 

1962  Regulatory  Diligence  System:  The  43 
CFR  Part  3480  rules,  effective  on  August  3a 
1982.  which  implement  the  section  7  diligence 
provisions  of  MLA.  as  amended  by  FCLAA 
on  August  4, 1976. 

Appendix  B 

Federal  Onshore  Mineral  Commodities. 
Leasable  Pursuant  to  MLA.  That  Are 
Prohibited  For  Being  Issued  to  any  Entity 
That  Cannot  Satisfy  the  Obligations  of 
Section  2ia)  (2)  (A)  of  MLA  (Section  3  of 
FCLAAI  at  the  Time  That  Qualifications  Are 
Being  Determined  for  a  Federal  Lease 
Issuance  on  or  After  August  4.  1988 
Coal 
Gilsonite.  including  ALL  VEIN-TYPE.  SCUD 

HYDROCARBONS 
Oil  h  Gas,  including  Tar  Sands 
Oil  Shale 
Phosphate 
Potash 
Sodium 
Sulphur 

Appendix  C— Discussion  of  Affiliates 

Under  section  2(a)  (2)  (A),  the  Secretary, 
subject  to  certain  exceptions,  may  not  issue  a 
Federal  lease  "to  any  person,  association, 
corporation,  or  any  subsidiary,  affiliate,  or 
persons  controlled  by  or  under  common 
control  with  such  person,  assdciation,  or 
corporation,  where  any  such  entity . . ."  has 
held  a  Federal  coal  lease  for  a  period  of  10 
years  and  the  entity  is  not  producing  coal 
from  that  lease. 

The  legislative  history  and  administrative 
interpretation  of  section  11  of  FCLAA  are 
particularly  relevant  in  interpreting  section 
2(a)  (2)  (A)  of  MLA,  as  the  language  used  in 
both  Sections  is  identical.  The  legislative 
history  of  Section  11  states,  in  part,  that 


"(t)lie  purpose  ...  of  this  language  is  to 
assure  that  the  restrictions  . . .  are  not 
circumvented  by  the  formation  of  holding 
companies,  or  other  devices  of  corporate 
organization."  It  is  apparent  from  the  plain 
language  of  section  2(a)  (2)  (A)  and  the 
legislative  history  of  Section  11  that  "control" 
is  the  key  concept  through  which  ownership 
of  a  Federal  coal  lease  will  be  attributed  to 
related  corporate  entities.  The  phrase 
"controlled  by  or  under  common  control  with 
such  person,  association,  or  corporation" 
modifies  the  words  "subsidiary,"  "affiliate," 
and  "persons."  Therefore,  when  a  chain  of 
corporate  ownership  is  involved,  the  question 
is  whether  a  given  corporation  is  "controlled 
by  or  under  common  control  with"  a  related 
corporation.  If  there  is  sufficient  control  of  a 
corporation  by  another  corporation  to  justify 
piercing  the  "corporate  veil    under 
established  legal  principles,  related 
corporations  in  the  corporate  chain  will  be 
charged  with  ownership  of  the  Federal  coal 
lease  to  the  same  extent  that  the  Federal  coal 
lease-holding  corporation  is  charged.  This 
analysis  is  consistent  with  the  Department's 
established  interpretation  of  Section  11.  See 
46  FR  ei39a  61403  (1981). 

The  question  of  whether  a  particular  entity 
is  "controlled  by  or  under  common  control 
with"  another  entity  for  section  2(a)  (2)  (A) 
purposes  will  have  to  be  determined  on  a 
case-by-case  basis  at  the  time  that 
qualifications  are  being  determined  for  a 
Federal  lease  issuance  on  or  after  August  4. 
1966.  The  10-percent  stock -ownership  rule 
involved  with  the  maximum  acreage 
limitation  in  section  27(e]  of  MLA  (30  U.&C 
184(e)).  as  modified  by  section  11  of  FCLAA 
(30  U.S.C.  184(a)  (1)).  for  Federal  coal  lease 
holdings  does  pot  apply  to  section  2(a)  (2) 
(A);  However,  it  may  be  possible  to  adopt  a 
similar  rule  as  a  matter  of  administrative 
discretion  in  order  to  implement  section  2(a) 
(2)  (A). 

(FR  Doc.  85-3857  Filed  2-14-85;  8:45  am| 
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F«d«rat-Stat«  Coal  Advisory  Board; 
Meeting 

AOCNCV:  Bureau  of  Land  Management. 
Interior. 

AcnoN:  Notice  of  meeting. 

summary:  This  notice  is  to  inform  the 
public  that  the  Federal-State  Coal 
Advisory  Board  will  be  meeting  in 
Denver,  Colorado,  on  March  21. 1985. 
The  public  is  welcome  to  attend.  The 
Board  will  (1)  hear  presentations  on  the 
status  of  the  coal  program,  (2)  review 
proposed  changes  to  the  program,  and 
(3)  discuss  regional  coal  team  charters, 
functions,  and  considerations  for 
program  restart. 

OATt:  The  Board  will  meet  at  9:(X)  a.m. 
on  March  21. 1985. 

ADDRESS:  The  meeting  will  be  held  at 
the  Clarion  Hotel.  3203  Quebec  Street. 
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Denver.  Colorado  80207,  telephone  1- 
600-325-6064. 

TON  PURTHCn  INFORMATION  CONTACT: 

Walt  Rewinski  or  Tom  Walker,  Division 
of  Solid  Mineral  Leasing,  Bureau  of  Land 
Management  (650),  18th  and  C  Streets 
NW.,  Washington.  D.C.  20240.  telephone 
(202/FTS)  343-4636. 
SUPPLEMENTARY  INFORMATION:  The 
Federal-State  Coal  Advisory  Board  is 
chartered  under  the  Federal  Advisory 
Committee  Act.  The  Board,  which  was 
rechartered  October  26, 1984,  advises 
the  Secretary  and  the  Director  on 
certain  aspects  of  the  Federal  coal 
management  program. 

The  Board  will  meet  at  9:30  a.m.  on 
March  21, 1985,  to  review  and  discuss 
various  issues  related  to  the  Federal 
coal  management  program.  Among  the 
general  topics  to  be  covered  are  (1)  the 
proposed  program  changes  prepared  in 
response  to  the  Linowes  Commission 
report  on  Fair  Market  Value  Policy  For 
Federal  Coal  Leasing  and  the  Office  of 
Technology  Assessment  report  on 
Environmental  Protection  in  the  Federal 
Coal  Leasing  Program,  (2)  the 
supplement  to  the  1979  coal 
programmatic  EIS,  and  (3)  future 
activities  of  the  Board  and  the  Regional 
coal  teams. 

The  public  will  have  the  opportimity 
to  address  the  Board  on  agenda  topics 
during  the  public  comment  period  that  is 
currently  scheduled  for  early  afternoon 
(approximately  1:30  p.m.).  However,  the 
comment  period  may  either  be  advanced 
or  delayed  depending  on  the  flow  of 
Board  business. 

Written  copies  of  a  speaker's  remarks 
would  be  appreciated.  All  comments 
will  become  part  of  the  permanent 
record  of  the  Advisory  Board  meeting. 
The  Chairperson  may  impose  a  time 
limit  to  ensure  that  all  those  wishing  to 
address  the  board  are  heard. 

Dated:  February  12. 1985. 
lames  E.  Cason. 

Acting  Associate  Director,  Bureau  of  Land 
Management 


Agenda — Federal-State  Coal  Advisory 
Board  Meeting 

March  21. 1965 
Denver,  Colorado 

Welcome  and  Introductions 
— BLM  Director 
— Deputy  Director  for  Energy  and 

Mineral  Resources 
— ^Board  Members 

Review  and  Approval  of  Meeting 

Agenda 
Approval  of  1984  Meeting  Minutes 
BLM/FS  Interchange  Program 
Status  of  Coal  Program 

—Supplement  to  1979  Programmatic 
ElS/Scoping  Document 

•  Presentation  of  initial  State  review 
comments 

Break 
— Regulation  Changes 

•  Summary  of  important  revisions 

•  RCT  selection  of  proposed  action 

•  Schedule  for  completion 
— Administrative  Changes 

•  Summary  of  significant  revisions 

•  Coal  program  handbook 
— RCTs 

•  Charters 

•  RCT  meetings/program  restart 

•  Science  Advisors 

•  Regional  EIS's 

•  Modification  of  coal  regions 

•  Drilling  and  drilling  funds 

•  National  coal  model  runs 

•  Washington  Office  representative 
— PRLAs 

•  Monthly  status  reports 

•  Policy  development 

Advisory  Board  Program  Oversight 
Public  Conunent  Period 
Adjourn. 

[FR  Doc.  85-3863  Filed  2-14-85;  8:45  ami 
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Federal  Coal  Management  Program; 
Putrilc  Hearinga 

AOENCV:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  public  hearings. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  102(2](c)  of  the  National 
Environmental  Policy  Act  of  1969,  notice 
was  given  on  February  8, 1985,  that  the 
BLM  has  prepared  a  Draft 
Environmental  Impact  Statement  (DEIS) 
supplementing  the  1979  Final 
Environmental  Statement:  Federal  Coal 
Management  Program.  The  BLM  will 
hold  a  series  of  public  hearings  to 
receive  oral  and  written  comments  on 
the  DEIS.  Comments  concerning  the' 
adequacy  of  the  DEIS  will  receive  ^ 

consideration  in  preparation  of  the  Finar 
Environmental  Impact  Statement.  The 
hearings  will  take  place  at  the  following 
times  and  locations: 


Date 

Location 

Time 

Monday.  March 

North  Dakota  Heritage 

1:00  p.m. 

18.  1985. 

Canter,  Lecture 
Rooms  A  and  8. 
Capitol  Qrounda. 
Bismartt,  North  DakoU. 

Tuesday.  March 

Holiday  Inn  West, 

1:00  p.m.; 

19.  1965. 

Stillwater  Room. 

MuHoneyLane, 
Billings.  Montana. 

7.O0  p.m. 

Wednesday. 

Convention  Center,  Taos 

1«)  p.m.: 

March  20. 

7-00  p.m. 

1985 

and  Manyiotte, 
Mbuquarque,  New 
Mexico. 

Thursday.  March 

Centennial  Square  C. 

1:00  p.m.; 

21,  1985 

Clarion  Hotel  (Airpoft), 
3203  Quebec  Street. 
Denver,  Cotorado. 

7«)  p.m. 

Friday,  March 

Room  C-104,  100  South 

^M)  p.m. 

22,  1985. 

West  Temple,  Salt 
Lake  Qly.  Utah. 

Tuesday.  March 

North  Penthouse.  Main 

9:00  ajn.: 

26.  1985. 

Interior  Buiktng,  I8th 
and  C  streets.  NW.. 
Washington.  DC. 

1KX)p.m. 

FOR  FURTHER  INFORMATION  CONTACT 

Jack  D.  Edwards,  Bureau  of  Land 
Management,  Division  of  EIS  Services, 
555  Zang  Street,  Denver,  Colorado 
80228,  (303)  236-1080  or  FTS  776-1080. 
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Dated:  February  12. 1965. 
lames  E.  CaMMi. 
Acting  Associate  Director. 
(FR  Doc  85-3897  Filed  2-14-8S:  8:45  am] 


(OR  36202.  OR  363421 

Oregon:  HodWIcaUon  Of  Realty 
Aiction— CompetMve/liodifled 
Competitive  Saiee-Unda  In  MailMur 
County 

The  Notices  of  Realty  Action — 
Competitive/Modified  Competitive 
Sales — Lands  in  Malheur  County, 
Oregon  published  in  the  Federal 
Rei^tar.  Volume  48,  No.  156  on  August 
11. 1983.  at  page  36531  and  Vohune  48. 
No.  188  on  September  28, 1963.  at  page 
44276,  for  sale  no.  OR  38202  and  OR 
36342.  respectively,  are  hereby  modified. 
The  parcels  originally  described  and 
offered  for  sale  have  been  reappraised 
and  are  reoffered  for  sale  as  follows: 


PwoMNa 

i^aiijiiL»iiii 

Acmo* 

¥riua 

OR  38101 

1 

T.  IS  S.  R.  4>  C^ 

W.M. 
SacaantSLiHE 
T  WSl.  H  4t  E. 

)k      . 

lao 

120 
180 

t 

tl^OOO 

SMtonailSEM 

»WM.SHSC^ 
R.  16  S,  R.  42  E, 

SMtanStMS. 

M.000 

SwIOO 

OR3«M2..._ 

T.1S4.R4SE, 

W.U 
SadiM  17.  M¥k  SWH. 

9M%  SWM.  NWH 

SE<t. 

2Z0OO 

Except  for  the  provisions  of  Section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1978.  (90  StaL  2750; 
43  U.S.C.  1713).  the  above  described 
lands  are  hereby  segregated  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws. 

Sealed  bids  for  these  parcels  will  now 
be  accepted  in  the  Vale  District  Office. 
Bids  may  be  submitted  by  qualified 
person  either  by  mail  or  delivered  in 
person  during  regular  business  hours. 
Bids  will  not  be  accepted  for  less  than 
the  minimum  bid  listed  for  each  parcel. 

All  bids  received  will  be  opened  the 
first  Wednesday  of  each  month.  To  be 
considered,  bids  must  be  received  by 
lOKX)  a.m.  on  the  day  of  the  bid  opening. 
Each  bid  must  be  accompanied  by  a 
certified  check,  postal  money  order, 
bank  draft,  or  cashier's  check,  made 
payable  to  the  Bureau  of  Land 
Management  for  not  less  than  20  percent 
of  the  amount  of  the  bid,  except  for 
parcel  No.  OR  36202-3.  This  parcel  must 
receive  a  deposit  of  no  less  than  30 
percent  of  the  amount  bid.  Bids  must  be 
enclosed  in  a  sealed  envelope  marked  in 


the  lower  left-hand  comer  as  follows: 

"Public  Sale  Bid.  Serial  Na ".  If  two 

or  more  envelopes  are  received  each 
containing  acceptable  bids  of  the  same 
amount  for  the  same  parcel,  the 
successful  bid  shall  be  determined  by 
drawing.  In  all  cases,  the  highest  sealed 
bid  will  determine  the  successful 
purchaser.  The  successful  purchaser  will 
be  notified  in  writing  and  will  be 
required  to  submit  the  remainder  of  the 
amount  bid  within  180  days.  Failure  to 
submit  the  full  sale  price  within  180 
days  shall  result  in  cancellation  of  the 
sale  and  the  bidder's  deposit  will  be ' 
forfeited.  All  unsuccessfiil  bids  will  be 
returned. 

Federal  law  requries  that  all  bidders 
by  U.S.  citizens.  18  years  of  age  or  more, 
a  state  or  •  state  instrumentaUty 
authorized  to  hold  property,  or  in  the 
case  of  corporations,  be  authorized  to 
own  real  estate  in  the  state  in  which  the 
sale  land  is  offered.  Proof  of  these 
requirements  shall  accompany  all  sale 
bids. 

All  other  applicable  terms  and 
conditions  published  in  the  original 
notices  remain  unchanged. 

The  parcels  will  remain  available  for 
purchase  as  described  above  until  sold 
or  withdrawn  from  sale  by  the 
Authorized  Officer. 

Bids  and  requests  for  information  on 
the  above  parcels  should  be  directed  to 
the  Vale  District  Office,  100  Oregon 
Street,  P.O.  Box  700.  Vale.  Oregon  9791ft 
telephone  (503)  473-3144. 

Date  of  Issue:  February  8, 1988. 
Feari  M.  Parkar. 

District  Manager. 

[FR  Doc  85-3820  Filed  2-14-85;  8:45  am] 

SHJJNa  CODE  4310-n^ 


Flah  and  WUdNf  a  Service 

Marine  Mammals;  Receipt  of 
Application  for  Permit;  Richard  T.  Nell 
etaL 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.): 
PRT#  688618 

Applicant:  Richard  T.  Nell,  Colgate, 
Wisconsin. 

The  applicant  requests  a  permit  to 
import  one  male  bontebok  [Damaliscua 
d.  dorcas]  trophy  culled  from  Belvedere 
Farms.  Bedford,  South  Africa,  for 
enhancement  fo  propagation  and 
survival  of  the  herd, 
rent  668621 
Applicant:  Bucky  R.  Steele.  Seagoville,  TX. 


The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
female  Asian  elephant  (Elephas 
maximus)  from  Carson  Barnes  Circus, 
Hugo,  OK,  for  the  purpose  of 
enhancement  of  propagation. 
PRT#  688526 
Applicant:  D.  J.  Thurston.  Jr.,  Charlotte,  NC 

The  applicant  requests  a  permit  to 
import  one  male  bontebok  (Oamaliscua 
d.  dorcas)  trophy  culled  from  Belvedere 
Farms,  Bedford,  South  Africa,  for 
enhancement  of  propagation  and 
survival  of  the  herd. 
PRT#  689343 
Applicant:  W.  B.  Scott,  CharloHe.  NC 

The  applicant  requests  a  permit  to 
import  one  male  bontebok  [Damaliscus 
d.  dorccs]  trophy  culled  from  Skietkoil 
Ranch,  Hutchinson,  South  Africa,  for 
enhancement  of  propagation  and 
survival  of  the  herd. 
PRT#  688515 

Applicant  International  Animal  Exchange, 
Feradale.  ML 

The  applicant  requests  a  permit  to 
export  one  captive  bom  male  mandrill 
[Papio  sphinx)  to  the  Chiba  Zoological 
Park.  Japan,  for  public  display  and 
enhancement  of  propagation. 

Documents  and  other  infomation 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611. 1000  North  Clebe  Road. 
Arlington.  Virginia  22201,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applicationa  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT/APP  number  when  submftting 
comments. 

Dated:  February  7, 1985. 
Larry  LaRochella. 

Acting.  Chief,  Branch  of  Permits,  Federal 
Wildlife  Permit  Office. 
(FR  Doc.  85-3869  Filed  2-14-85;  8:45  am] 
MLUNQCOOe  4S10-W-M 


Receipt  of  Application  for  Permit;  Joel 
Smith,  et  al. 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.): 
PRT-688797 
Applicant:  Joel  Smith,  Bell,  FL 
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The  applicant  requests  a  permit  to 
import  200  yearling  American  alligators 
[Alligator  mississippiensis)  from  Hamat 
Gadar,  Israel,  for  the  purpose  of 
enliancement  of  propagation.  These 
alligators  are  progeny  of  alligators  the 
applicant  exported  under  PRT  2-7498,  in 
1981. 

PRT-690002 

Applicant:  New  York  Zoological  Society, 
Bronx,  NY. 

The  applicant  requests  a  permit  to 
import  6  male  and  6  female  captive 
hatched  river  terrapins  (Batagur  baska) 
from  the  Wildlife  Department  and 
National  Park,  Peninsular  Malaysia,  for 
enhancement  of  propagation. 
PRT-688291  j 

Applicant:  Watson  Yoshimoto,  Honolulu, 
Hawaii. 

The  applicant  requests  a  permit  to 
import  th'e  trophy  of  one  bontebok 
antelope  (Damaliscus  dorcas  dorcas) 
culled  from  Thorn  Kloof  ranch, 
Grahamstown,  South  Africa,  for 
enhancement  of  survival  of  the  herd. 
PRT-e90094 

Applicant:  New  York  Zoological  Society, 
Bronx.  NY. 

The  applicant  requests  a  permit  to 
import  one  captive  bom  male  babirusa 
[Babyrousa  babyrussa]  from  the 
Rotterdam  Zoo,  the  Netherlands,  for 
enhancement  of  propagation. 
PRT-690097 
Applicant:  Don  Perry.  Burlington,  NC. 

The  applicant  requests  a  permit  to 
import  the  trophy  of  one  bontebok 
antelope  (Damaliscus  dorcas  dorcas) 
culled  from  the  herd  of  B.).  OeKlerk, 
Belvedere  Farm,  Bedford,  South  Africa, 
for  enhancement  of  propagation  of  the 
herd. 
PRT-689969 

Applicant:  San  Diego  Zoological  Park,  San 
Diego.  CA. 

'    The  applicant  requests  a  permit  to 
import  a  pair  of  captive-bom  pampas 
deer  [Ozotoceros  bezoarticus)  from  the 
Berlin  Zoo,  West  Germany,  for  the 
purpose  of  enhancement  of  propagation. 
PRT-e90123  I 

Applicant:  Clifford  \X.  Anderson,  Kirkland 
WA. 

The  applicant  requests  a  permit  to 
take  (capture,  band,  extract  blood 
sample,  remove  a  feather,  release) 
peregrine  falcons  {Falco  peregrinus 
anatum)  at  the  Cape  Flattery  Peninsula 
in  Clallam  Co.,  WA,  for  scientific 
research. 


PRT-689792 

Applicant:  John  M.  Bosanec,  Colgate,  WI. 


The  applicant  requests  a  permit  to 
import  one  trophy  of  one  bontebok 
antelope  [Damaliscus  dorcas  dorcas) 
culled  from  the  herd  of  B-J.  DeKlerk, 
Bedford,  Republic  of  South  Africa,  for 
enhancement  of  the  survial  of  the  herd. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611, 1000  North  Glebe  Road, 
Arlington,  Virginia  22201,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  conmient  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated  February  11, 1985. 
R.K.  Robinson, 

Chief.  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 
[FR  Doc.  65-387U  Filed  2-14-85:  8:45  am] 

BILUNO  COOC  43ta-5S-M 


National  Park  Service 

Alaska  Region;  Subsistence  Resource 
Commission  Meeting 

summary:  The  Alaska  Regional  Office 
of  the  National  Park  Service  announces 
a  forthcoming  meeting  of  the  Aniakchak 
National  Monument  Subsistence 
Resource  Commission.  The  following 
agenda  items  will  be  discussed: 

(1)  Review  background  information  on 
ANILCA  and  the  role  of  the  subsistence 
advisory  commission  to  update 
members  who  were  not  present  at  the 
previous  meeting. 

(2}  Election  of  a  chairman. 

(3)  Identification  of  and  evidence  for 
current  subsistence  uses  of  fish  and 
wildlife  populations  in  the  monument. 
For  each  subsistence  activity,  specify 
the  following: 

a.  Nature  of  the  activity  (e.g.,  hunting, 
fishing,  or  trapping), 

b.  Location  of  the  activity. 

c.  Means  of  access. 

d.  Species  taken. 

e.  Number  of  animals  taken. 

f.  Time  of  year  during  which  it  takes 
place. 

g.  Frequency  with  which  a  person  is 
involved. 

h.  Village  in  which  the  people 
involved  reside. 

4,  Identify  the  anticipated  future  needs 
for  fish  and  wildlife  populations  in  the 
monument. 

5.  Scoping  of  possible  strategies  for 
management  of  fish  and  wildlife 


populations  to  accommodate 
subsistence  uses. 

6.  Scoping  of  possible  guidelines, 
standards,  regulations,  and  policies 
needed  to  implement  management 
strategies. 

date:  The  meeting  will  t>egin  at  9:00  a.m. 
on  March  5, 1985,  and  conclude  the 
afternoon  of  March  6, 1985. 
address:  The  meeting  will  be  held  at 
the  Fish  and  Wildlife  office  in  King       - 
Salmon,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Morris,  Superintendent, 
Aniakchak  National  Monument  P.O. 
Box  7,  King  Salmon,  Alaska  99613, 
Phone  (907)  246-3305. 
SUPPLEMENTARY  INFORMATION:  The 
Aniakchak  National  Monument 
Subsistence  Resource  Commission  is 
authorized  under  Title  VIII,  section  808, 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  Pub.  L.  96-^7. 
Roger  ].  Coator, 

Regional  Director.  Alaska  Region. 
[FR  Doc.  85-3912  Filed  2-14-85:  8:45  am] 

WLUNO  CODE  4310-70-M 


Golden  Gate  National  Recreation  Area; 
Advisory  Commission  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  be  held  at  7:30  p.m. 
(PST)  on  Tuesday.  February  26, 1985.  at 
the  City  Council  Chambers,  Daly  City, 
California. 

The  Advisory  Commission  was 
established  by  Pub.  L.  92-589  to  provide 
for  the  &ee  exchange  of  ideas  between 
the  National  Park  Service  and  the  public 
and  to  facilitate  the  solicitation  of 
advice  or  other  counsel  from  members 
of  the  public  on  problems  pertinent  to 
the  National  Park  Service  systems  in 
Marin,  San  Francisco,  and  San  Mateo 
Counties. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Frank  Boerger,  Chairman 
Ms.  Amy  Meyer.  Vice  Chair 
Mr.  Ernest  Ayala 
Mr.  Richard  Bartke 
Mr.  Fred  Blumberg 
Mr.  Margot  Patterson  Doss 
Mr.  Jerry  Friedman 
Mr.  Charles  Gould 
Ms.  Daphne  Greene 
Mr.  Peter  Haas,  Sr. 
Mr.  Burr  Heneman 
Mr.  John  Jacobs 
Mr.  John  Mitchell 
Ms.  Gimmy  Park  Li 
Mr.  Merritt  Robinson 
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Mr.  John  ].  Spring  • 
Dr.  Edgar  Waybum 
Mr.  Joseph  Williams 

The  main  agenda  item  is  a 
recommendation  to  the  Commission 
from  its  San  Mateo  Committee  for  a 
preferred  alternative  for  the 
development  of  Sweeney  Ridge  as  part 
ofGGNRA. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  Shirwin  Smith,  Staff  Assistant  of 
Golden  Gate  National  Recreation  Area, 
Building  201.  Fort  Mason,  San  Francisco, 
CA  94123. 

Minutes  for  the  meeting  will  be 
available  for  public  inspection  by  March 
26. 1985.  in  the  office  of  the  General 
Superintendent,  Golden  Gate  National 
Recreation  Area,  Fort  Mason,  San 
Francisco.  CA  94123 

Dated:  February  4. 1965. 
Howard  Chapmaii. 

Regional  Director.  Western  Region. 
(FR  Doc.  85-3911  Filed  2-14-85:  8:45  am) 

■LLMQ  COM  431«-70^ 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Availat)ility  of  Annual  Evaluation 
Reports  on  ttie  Administration  of  State 
Regulatory  and  Abandoned  Mine 
Lands  Programs  Under  tt>e  Surface 
Mining  Control  and  Reclamation  Act  of 
1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACnoit  Notice  of  availability. 


r.  OSM  is  announcing  the 
availability  of  eight  annual  evaluation 
reports  on  the  administration  of  State 
regulatory  and  abandoned  mine  lands 
(AML)  programs  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  eight  reports, 
covering  the  States  of  Arkansas, 
Indiana.  Iowa,  Louisiana,  Kansas, 
Pennsylvania,  Tennessee  and  Texas, 
were  prepared  under  the  provisions  of 
OSM's  oversight  policy  and  have  been 
transmitted  to  Congress.  This  completes 
the  reports  for  the  25  State  programs 
evaluated  during  fiscal  year  1984. 
AOORCSSCS:  See  "supmcmcntarv 
•NFOfUNATiON"  for  the  addresses  where 
copies  of  the  reports  may  be  obtained. 
FOR  nniTNCR  INFOmiATKM  CONTACT. 
Arthur  W.  Abbs.  Chief,  Division  of  State 


Program  Assistance,  OfHce  of  Surface 
Mining.  1951  Constitution  Avenue  NW., 
Washington,  D.C.  20240;  Telephone: 
(202)  343-5351. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  reports  are  available,  free  of 
charge,  at  the  respective  OSM  offices 
listed  below: 

1.  Arkansas,  Louisiana  and  Texas: 
Tulsa  Field  Office.  Office  of  Surface 
Mining,  333  West  4th  Street,  Room  3432. 
Tulsa,  Oklahoma  74103. 

2.  Indiana:  Indianapolis  Field  Office, 
Office  of  Surface  Mining,  Federal 
Building  and  U.S.  Courthouse.  46  East 
Ohio  Street,  Room  520,  Indianapolis, 
Indiana  46204. 

3.  Iowa  and  Kansas:  Kansas  City  Field 
Office,  Office  of  Surface  Mining,  Room 
502, 1103  Grand  Avenue.  Kansas  City, 
Missouri  64106. 

4.  Pennsylvania:  Harrisburg  Field 
Office,  Office  of  Surface  Mining,  101 
South  2nd  Street,  Suite  L-4,  Harrisburg, 
Pennsylvania  17101. 

5.  Tennessee:  Knoxville  Field  Office, 
Office  of  Surface  Mining.  530  Gay  Street, 
S.W.,  Suite  400,  Knoxville,  Tennessee 
37902. 

Background 

Under  section  503  of  SMCRA.  a  State 
may  elect  to  assume  primary 
responsibility  for  regulating  surface  coal 
mining  and  reclamation  operations 
within  its  borders  by  submitting  a 
program  to  the  Secretary  of  the  Interior 
which  demonstrates  the  State's 
capability  to  carry  out  the  provisions  of 
SMCRA.  Once  the  Secretary  approves 
the  program,  the  State  is  granted 
primacy,  and  the  Federal  government 
assumes  a  monitoring  and  evaluation 
role.  OSM  has  developed  an  evaluation 
policy,  in  consultation  with  the  States, 
which  is  implemented  primarily  through 
OSM's  Field  Offices.  Monitoring  of  the 
State's  administration  and  enforcement 
of  its  regulatory  and  AML  programs  is 
conducted  throughout  the  year.  The 
Field  Office  Directors  compile  and 
analyze  the  data  gathered  during  the 
evaluation  period  and  prepare  annual 
evaluation  reports  for  transmittal  to 
Congress.  The  schedule  for  the  reports 
calls  for  staggered  completion  dates. 

The  first  six  evaluation  reports  for  this 
year  (Colorado,  Kentucky,  Mississippi, 
Montana.  Ohio  and  West  Virginia)  were 
completed  and  sent  to  Congress 
September  5, 1984.  These  final  reports 
were  made  publicly  available  on 
September  17. 1984  (49  FR  36453).  Four 
additional  evaluation  reports  for  Alaska, 
Illinois,  Maryland  and  Virginia  were 
completed  and  sent  to  Congress 
September  28. 1984,  and  were  made 
publicly  available  on  Octobr  16, 1984  (49 
FR  40453).  Two  other  evaluation  reports 


for  Alabama  and  North  Dakota  were 
completed  and  sent  to  Congress 
November  26, 1984,  and  were  made 
publicly  available  on  December  26, 1984 
(46  FR  50120).  Subsequently.  OSM 
completed  five  additional  reports  for 
Missouri,  New  Mexico,  Oklahoma,  Utah 
and  Wyoming.  These  final  reports  sent 
to  Congress  on  December  20. 1984 
(Missouri  and  Wyoming)  and  January  7, 
1985  (New  Mexico,  Oklahoma  and 
Utah),  and  were  made  available  on 
January  25, 1985  (50  FR  3985).  Finally. 
OSM  completed  eight  reports  for 
Arkansas.  Indiana,  Iowa,  Louisiana, 
Kansas,  Pennsylvania,  Tennessee  and 
Texas.  These  reports  were  sent  to 
Congress  on  January  10, 1985 
(Pennsylvania  and  Texas).  January  23. 
1985  (Louisiana  and  Kansas),  and 
February  1, 1985  (Arkansas,  Indiana, 
Iowa  and  Tennessee).  These  last  eight 
reports  complete  the  evaluation  of  all  25 
State  programs  evaluated  in  FY  1984. 

Dated:  February  11, 196$. 
)ohn  D.  Waid. 

Director,  Office  of  Surface  Mining. 
[FR  Doc.  85-3871  Filed  2-14-85:  8:45  am] 
■HJJNO  COM  4StO-0S-ll 


Bureau  of  Reclamation 

Westside  Irrigation  Project,  WY;  Intent 
To  Prepare  a  Draft  Environntental 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior,  in 
conjunction  with  the  Wyoming  Water 
Development  Association,  proposes  to 
prepare  a  draft  environmental  statement 
for  the  Westside  Irrigation  Project, 
Wyoming.  The  project  would  transfer 
public  land  to  private  ownership  and 
provide  water  for  sprinkler  irrigation  of 
lands  on  the  upslope  (west  side)  of  the 
Big  Horn  Canal.  Lands  east  of  the  Big 
Horn  Canal  are  privately  irrigated.  The 
Big  Horn  Canal  diverts  from  the  Bighorn 
River  near  Worland.  The  river  itself  is 
controlled  by  Boysen  Dam  and 
Reservoir.  Pumps  along  the  canal  would 
lift  water  from  the  canal  to  irrigable 
lands.  Alternatives  under  consideration 
are  defined  by  the  number  of  acres  in 
conjunction  with  a  pump  lift.  Four 
alternatives  of  7,200,  9,500, 12,500  and 
14.700  acres  of  irrigable  land  have  been 
identified. 

Each  alternative,  except  the  "no 
action,"  would  transfer  a  different 
amount  of  land  from  public  ownership  to 
private  ownership  under  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  and  develop  irrigation  for  crop 
production  under  the  Reclamation  Act. 


c 
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This  draft  environmental  statement 
will  analyze  the  environmental 
consequences  of  each  alternative. 
Preliminary  issues  and  concerns  include 
the  potential  effects  on  ground  water 
surface  water,  soils,  livestock  grazing; 
wild  horses;  access  to  public  lands, 
utility  lines,  oil  fields,  and  other  mineral 
sites;  cultural  resources;  wildlife; 
instream  flows;  and  Social  and  economic 
impacts.  This  action  may  necessitate 
amending  the  Grass  Creek  Management 
Framework  Plan;  i.e.,  the  current  land 
management  plan  covering  the  affected 
area. 

There  will  be  a  meeting  held  on  March 
5, 1985,  7  p.m.,  at  the  Elks  Lodge  in 
Worland,  Wyoming.  The  purpose  of  this 
meeting  will  be  to  solicit  information 
from  all  interested  entities  and  persons 
to  assist  in  determining  the  scope  of  an 
environmental  statement. 

The  contact  person  for  this  draft 
environmental  statement  is: 
Stan  Gappa,  Bureau  of  Reclamation, 

P.O.  2553.  Billings.  Montana  59103, 

Telephone  (406)  657-6519 

Dated:  February  13, 1985. 
Robert  A.  Olaon. 
Acting  Commissioner. 
|FR  Doc.  85-4068  Filed  2-14-85: 104)7  am] 

MUJNO  OOOC  411»-0»4I 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Intent  To  Engage  In 
Compensated  Intercorporate  Hauling 
Operations  . 

This  is  to  provide  notice  as  required  . 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  The  Coleman  Company, 
Inc.,  250  North  St.  Francis,  Wichita. 
Kansas  67202. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States(8)  of  incorporation: 

(I)  O'Brien  International,  Inc., 
Washington  Corp.,  14615  N.  E.  91st 
Street.  Redmond.  WA  98052 

(II)  Coleman  International  Sales,  Inc., 
Kansas  Corp..  2111  E.  37th  Street 
North.  Wichita,  KS  67219 

(III)  Coast  Catamaran  Corp.,  California 
Corp..  4925  Oceanside  Blvd.,  P.O.  Box 
1008,  Oceanside,  CA  92054 

(IV)  Coleman  Acquisition,  Inc., 
California  Corp.,  1908  Friendship 
Drive.  El  Cajon,  CA  92020 

(V)  Soniform  Inc.,  California  Corp..  1906 
Friendship  Drive,  El  Cajon,  CA  92020 


(VI)  Skeeter  Investments,  Inc.,  Texas 
Corp.,  1  Skeeter  Road,  Kilgore,  TX 
75662 

(VII)  Skeeter  Products,  Inc.,  Texas  Corp.. 
P.O.  Box  230, 1  Skeeter  Road,  Kilgore, 
TX  75662 

(VIII)  Coleman  Boating,  Inc..  Kansas 
Corp..  250  No.  St.  Francis,  Wichita.  KS 
67202 

(IX)  MasterCraft  Boat  Company. 
Tennessee  Corp.,  Rt.  9.  Box  152 
Binfield  Rd.,  Maryville,  TN  37801 

(X)  MasterCraft  Skis,  Inc.,  Tennessee 
Corp..  R.R.  3.  Box  46.  Greeneville.  TN 
37743 

(XI)  Collins  Dynamics,  Inc.,  Kansas 
Corp.,  3596  Moline  Street,  Bldg.  106, 
Aurora,  CO  80010 

(XII)  Western  Cutlery  Co.,  Colorado 
Corp.,  P.O.  Box  1539, 1800  Pike  Rd.. 
Longmont.  CO  80501 

(XIII)  California  Cooperage.  California 
Corp..  880  Industrial  Way.  San  Luis 
Obispo.  CA  93406 

(XrV)  Red  T  Coil  Company.  Inc.,  Kansas 
Corp..  5004  South  Street. 
Nacogdoches.  TX  75961 

(XV)  Ranging,  Inc..  New  York  Corp..  90 
Lincoln  Road  N.E..  Rochester,  NY 
14445 

(XVI)  Canadian  Coleman  Supply,  Inc.. 
Kansas  Corp.,  250  No.  SL  Francis, 
Wichita,  KS  67202 

(XVII)  Coleman  Country,  LTD.,  Kansas 
Corp.,  250  No.  St  Francis,  Wichita,  KS 
67202. 

1.  Parent  corporation  and  address  of 
principal  office:  Tumac  Lumber  Co.,  Inc.. 
806  S.W.  Broadway,  Portland,  Oregon 
97205. 

2.  Wholly-owned  subsidiaries  which - 
will  participate  in  the  operations,  and 
state  of  incorporation: 

(a)  Tumac  Export  Sales  Co.  (Oregon 
Corporation),  806  S.W.  Broadway. 
Portland,  Oregon  97205 

(b)  Al  Disdero  Lumber  Co.  (Oregon 
CorporaUon).  P.O.  Box  42247, 1504  S.E. 
Woodward  Street.  Portland.  Oregon 
97242 

(c)  Wood-Lam  Structures,  Inc.  (Oregon 
Corporation),  fka /Disdero  Structural, 
Inc.,  1504  S.E.  Woodward  Street, 
Portland,  Oregon  97242 

(d)  K/D  Cedar  Supply  Co.,  Inc. 
(California  Corporation),  22008 
Meekland  Avenue,  Hayward. 
California  94541. 

1.  Parent  corporation  and  address  of 
principal  office:  Thrifty  Corporation. 
3424  Wilshire  Boulevard.  Los  Angeles, 
California  90010. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 


State(s)  of  incorporation:  United 
Merchandising  Corp..  California. 
lames  H.  Bayns. 

Secretary.  *'  ' 

(FR  Doc.  85-3899  Piled  2-14-85: 8:45  am] 

BHUNQ  CODE  mS-OI-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[V-84-3] 

TiM  Granlteville  Company:  Grant  of 
Temporary  Variances 

AOENCV:  Occupational  Safety  and 

Health  Administration,  Department  of 

Labor. 

ACTION:  Grant  of  temporary  variances. 

summary:  This  notice  announces  the 
grant  of  temporary  variances  to  the 
Graniteville  Company  from  the 
standards  perscribed  in  29  CFR 
1910.1043  (e)(3)(iii)  and  (m)(2)(ii) 
concerning  the  effective  date  for 
compliance  with  the  permissible 
exposure  limit  for  cotton  dust  solely  by 
means  of  engineering  controls  and  work 
practices. 

DATES:  The  effective  date  of  the  grant  of 
temporary  variances  is  1985.  The 
expiration  date  of  the  temporary 
variances  is  March  27, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
James  J.  Concannon,  Director,  Office  of 
Variance  Determination, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor.  Third  Street  and  Constitution 
Avenue,  NW..  Room  N3656, 
Washington,  D.C.  20210,  Telephone: 
(202)  523-7193: 
or  the  following  Regional  and  Area 
Offices: 

U.S.  Department  of  Labor— OSHA,  1375 
Peachtree  Street  NE.,  Suite  587, 
Atlanta.  Georgia  30367; 
U.S.  Department  of  Labor— OSHA  1835 
Assembly  Street,  Room  1468, 
Columbia,  South  Carolina  29201; 
U.S.  Department  of  Laboi^-OSHA. 
Building  10.  Suite  33,  La  Vista 
Perimeter  Office  Park,  Tucker, 
Georgia  30084. 

I.  Background 

On  March  20, 1984,  the  Graniteville 
Company,  Marshall  Street  Graniteville, 
South  Carolina  29629,  applied  pursuant 
to  section  6(b)(6)(A)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (64  Stat 
1594,  29  U.S.C.  655)  and  29  CFR  1905.10 
for  temporary  variances,  and  Literim 
orders  pending  decisions  of  the 
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applications  for  variance,  from  the 
standard  prescribed  in  29  CFR 
1910.1043(e)(3)(iii).  which  speciHes 
March  27.  ig84«^s  the  effective  date  for 
engineering  controls  and  work  practices 
to  be  the  sole  means  of  control  exposure 
to  cotton  dust.  Interim  orders  were 
granted  on  August  24. 1984  (49  FR 
33755). 

The  interim  orders  for  the  Granite. 
Hickman.  Townsend  and  Vaucluse 
Mills,  all  of  which  are  located  in  the 
State  of  South  Carolina,  which  has  an 
approved  occupational  safety  and 
health  plan,  were  granted  under  the 
Federal  State  Reciprocity  Procedure  (29 
CFR  1952.9). 

The  addresses  of  the  places  of 
employment  affected  by  the  granted 
interim  orders  are  as  follows: 
Granite  Mill.  Marshall  Street. 

Graniteville.  South  Carolina  29829: 
Hickman  Mill.  Marshall  Street. 

Graniteville.  South  Carolina  29829; 
Townsend  Mill.  Second  Street. 

Graniteville.  South  Carolina  20829; 
Vaucluse  Mill.  Senn  Street.  Vaucluse. 

South  Carolina  29829; 
Sibley  Mill.  Goodrich  Street.  Augusta. 

Georgia  30904 

In  its  application,  the  Graniteville 
Company  stated  that  the  demand  for  its 
traditional  products  dropped  very 
rapidly.  As  a  result  the  company 
suffered  very  large  financial  losses. 
Therefore,  in  order  to  maintain  financial 
viability  it  had  to  close  several  facilities 
and  consolidate  operations  in  other 
facilities.  To  permit  the  company  to 
regain  financial  viability,  reopen  some 
of  the  closed  facilities  and  increase 
employment  and  production  at  other 
facilities,  the  company  had  to  very 
quickly  change  its  product  line  and 
improve  productivity. 

The  company  also  stated  that  some  of 
the  product  and  production  changes  led 
to  increased  dust  levels  (others  led  to 
decreased  dust  levels).  Because  of  the 
rapidity  with  which  the  changes  had  to 
be  made  to  maintain  employment  and 
financial  viability,  engineering  controls 
to  keep  dust  levels  under  the 
permissible  exposure  limit  could  not  be 
completed  by  the  time  new  production 
started.  This  was  so  even  though  the 
company  had  commenced  design  work 
and  acquisition  of  needed  equipment  as 
it  was  planning  the  changes  in  product 
line  and  production  equipment.  In 
addition,  a  certain  amount  of  time  is 
needed  after  installation  of  control 
equipment  and  achievement  of  full 
production  to  adjust  and  fine  tune  the 
control  equipment. 

The  Graniteville  Company  made  a 
detailed  showing  of  the  monitoring, 
design  work,  and  requests  for  bids  and 


contracts  to  install  equipment  it  had 
engaged  in  to  come  into  compliance 
with  the  cotton  dust  standard  as  soon  as 
possible.  It  also  presented  a  schedule 
detailing  how  it  would  achieve  full 
compliance  with  the  engineering  control 
requirements  of  the  cotton  dust  standard 
by  March  27. 1984.  Finally,  it  gave  firm 
assurances  that  it  would  meet  the 
schedule  and  otherwise  fully  comply 
with  the  cotton  dust  standard. 

The  applicant  posted  its  request  for 
temporary  variance  at  its  plant  notifying 
employees  of  their  right  to  file  comments 
and  seek  a  hearing.  The  notification  and 
sununary  of  the  application  and  grant  of 
the  interim  order  was  published  in  the 
Federal  Register  (49  FR  33735;  August  24. 
1984).  inviting  the  public  to  comment  on 
the  application. 

No  comments  were  received 
contesting  the  facts  presented  by  the 
Graniteville  Company.  After 
investigation  and  with  no  contrary 
evidence  presented.  OSHA  accepts  the 
evidence  as  presented  by  Graniteville  as 
demonstrating  the  factual  situation 
described  above  in  this  notice.  OSHA 
also  accepts  the  representations  made 
by  the  company  that  it  will  come  into 
full  compliance  by  the  date  specified 
and  take  required  interim  measures. 

The  cotton  dust  standard  provided 
four  years  to  come  into  compliance  with 
the  engineering  controls.  This  was 
clearly  adequate  time  in  normal 
circumstances  as  has  been 
demonstrated  by  various  studies  and  the 
testimony  of  the  American  Textile 
Manufacturers  Institute  (see  Docket  H- 
052E).  and  this  is  not  challenged  by  the 
applicant.  Similarly,  change  in  market 
conditions,  change  in  products  or  change 
in  production  process  or  equipment  is 
not  the  basis  by  itself  for  a  temporary 
variance. 

Normally  an  employer  should  factor  in 
necessary  studies  and  equipment 
purchases  to  achieve  or  maintain 
compliance  with  OSHA  standards  as 
part  of  the  process  of  change  so  that  the 
new  control  equipment  is  ready  to 
protect  employees  as  the  new  products 
or  process  equipment  reaches 
production.  (A  brief  period  after  full 
production  is  reached  may  be  needed 
for  adjustments.)  Certainly,  delay  in 
instituting  planning,  design  or  purchase 
of  protective  equipment  is  not  a  basis 
for  temporary  variance. 

However.  Graniteville  has  clearly 
demonstrated  that  its  circumstances  are 
different  than  the  normal  change  of 
product  or  equipment.  The  change  in 
market  conditions  was  so  rapid  as  to 
create  large  losses  quickly  and  to 
threaten  the  economic  viability  of  the 
company.  These  economic 
circumstances  forced  major  changes  in 


product  and  process  so  rapidly  that 
completion  of  the  design,  acquisition 
and  installation  of  necessary  control 
equipment  was  not  possible  by  the 
deadline  for  compliance.  In  addition,  the 
applicant  immediately  began  design  and 
acquisition  of  necessary  control 
equipment  and  set  a  schedule  as  rapid 
as  feasible  to  come  into  compliance  with 
the  engineering  control  and  work 
practice  requirements  of  the  standard. 

The  application  for  temporary 
variances  and  notice  of  that  application 
listed  specifically  29  CFR 
1910.1043(e)(3)(iii)  as  the  basis  of  the 
date  for  full  compliance  with  the 
standard.  However,  that  section  should 
be  read  in  conjunction  with  29  CFR 
1910.1043(m)(2)(ii).  Therefore,  this  grant 
of  temporary  variances  identifies  both 
sections. 

Grant  of  Variances 

In  consideration  of  all  those 
circumstances  indicated  by  the 
application  for  temporary  variances,  it 
appears  that,  as  required  by  section 
6(b)(6)(A)  of  the  Act,  the  Graniteville 
Company  was  unable  to  comply  with 
the  requirements  of  29  CFR 
1910.1043(e){3)(iii)  and  29  CFR 
1910.1043(m)(2)(ii]  by  the  date  required 
by  the  standard  because  necessary 
alteration  of  facilities  could  not  be 
completed  by  the  compliance  date.  In 
addition,  it  appears  that  the  applicant  is 
taking  all  available  steps  to  safeguard 
its  employees  during  the  time  needed  to 
come  into  compliance  with  the  standard 
and  has  an  effective  program  for  coming 
into  compliance  with  the  standard  as 
quickly  as  is  practicable.  Therefore,  it  is 
ordered,  pursuant  to  the  authority  in 
section  6(b)(6)(A)  of  the  Occupational 
Safety  and  Health  Act  of  1970.  in  29  CFR 
1905.10  and  in  Secretary  of  Labor's 
Order  No.  9-83  (48  FR  35736),  that  the 
five  plants  of  the  Graniteville  Company 
listed  below  are  authorized  to  comply 
with  the  requirements  of  the  order  set 
forth  below  in  lieu  of  complying  with  the 
requirements  of  29  CFR 
1910.1043(e)(3)(iii)  and  29  CfR 
1910.1043(m)(2)(ii).  All  other  provisions 
of  the  cotton  dust  standard  are 
unaffected  by  this  order  and  therefore 
must  be  complied  with  in  conjunction 
with  the  terms  of  this  order. 

Temporary  variances  are  being  issued 
for  specified  areas/operations  in  the 
following  Graniteville  Company  mills: 

Granite  Mill,  Marshall  Street,  Graniteville. 

South  Carolina  29829:  Opening,  carding. 

drawing,  roving  (slubl>er8),  and  spinning 

operations; 
Hickman  Mill.  Marshall  Street,  Graniteville. 

South  Carolina  29829:  Carding  operations; 
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Townsend  Mill,  Second  Street  Graniteviile, 

South  Carolina  29629:  Carding  and  lairing 

operations; 
Vaucluse  Mill,  Senn  Street.  Vaucluse,  South 

Carolina  298SO:  Weaving  and  waste 

operations:  and 
Sibley  Mill  Goodrich  Street.  Augusta. 

Georgia  30804:  Carding,  drawing,  and 

roving  (slubbers)  operations. 

The  terms  of  the  order  are  as  follows: 

(1)  The  terms  of  the  order  apply  to  all 
employees  in  the  cotton  dust  exposed 
workforce,  in  the  specified  plants  and 
operations. 

(2)  In  lieu  of  paragraph  (d)(3)(i)  of 
§  1910.1043  which  requires  that  the 
employer  repeat  the  measurements 
required  by  paragraph  (d)(2)  at  least 
every  six  months,  the  employer  shall 
repeat  the  measurements  at  least  every 
three  months. 

(3)  The  employer  shall  agree  to  allow 
OSHA  (or  the  State  agency,  as  the  case 
may  be)  to  inspect  its  premises  in 
connection  with  this  order. 

(4)  The  employer  shall  comply  with  all 
other  provisions  of  the  cotton  dust 
standard  pursuant  to  the  speciHc 
language  of  S  1910.1043  which  are 
unaffected  by  this  order. 

As  soon  as  possible,  the  Graniteviile 
Company  shall  give  notice  of  this  order 
to  employees  affected  thereby  by  the 
same  means  required  to  be  used  to 
inform  them  of  ii^e  applications  for  a 
variance. 

Effective  Date:  This  order  shall 
become  effective  February  7, 1985. 

Expiration  Date:  This  order  shall 
remain  in  effeqt  until  March  27,  t98S. 

Signed  at  Washington.  D.C.  this  7th  day  of 
February  1985. 

Robert  A.  Rowland.     | 

Assistant  Secretary  of  tabor. 

(FR  Doc.  85-3735  Filed  2-14-85;  8:45  am] 
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NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Notice  of  Meeting 

February  12. 1965. 

IHirsuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  1  (1982),  as  amended,  notice 
is  hereby  given  that  the  National 
Advisory  Committee  on  Oceans  and 
Atmosphere  (NACOA)  will  hold  a 
meeting  on  Monday  and  Tuesday, 
March  4-5, 1985.  The  meeting  will  be 
held  in  Page  Building  #1,  Rooms  416  and 
B-lOO,  2001  Wisconsin  Avenue,  NW., 
Washington,  DC.  The  meeting  will 
commence  at  9:00  a.m.  and  end  at  5:00 
p.m.  on  March  4  and  will  commence  at 
8:30  a.m.  and  end  at  3:30  p.m.  on  March 
5. 


Tlie  Committee,  consisting  of  18  non- 
Federal  members  appointed  by  the 
President  from  academic,  business  and, 
industry,  public  interest  organizations, 
and  State  and  local  governments  was 
established  by  Congress  by  Pub.  L  95- 
63  on  luly  5, 1977.  Its  duties  are  to  (1)    ' 
undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  zone  management  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States;  (2)  advise  the  Secretary 
of  Commerce  with  respect  to  the 
carrying  out  of  the  programs 
adndnistered  by  the  National  Oceanic 
and  Atmospheric  Administration:  and 
(3)  submit  an  annual  report  to  the 
President  and  to  the  Congress  setting 
forth  an  assessment,  on  a  selective 
basis,  of  the  status  of  the  Nation's 
marine  and  atmospheric  activities,  and 
submit  such  other  reports  as  may  from 
time  to  time  be  requested  by  the 
I^sident  or  Congress. 

The  tentative  agenda  is  as  follows: 

Monday,  March  4, 19$5 

2001  Wisconsin  Avenue,  NW.,  Page 
Building  #1,  Rooms  416  and  B-lOO, 
Washington,  DC 

Plenary 

Room  416 

9.-00  a.m.-9:30  a.m. 

•  Introductory  Remarks 

•  Swearing-in  Ceremony 
9:30  a.m.-12:00  Noon 

•  Guest  Speakers 

Topic:  Operational  Satellites 

John  H.  McElroy,  Assistant 
Administrator  for  Environment, 
Satellite,  Data,  and  Information 
Services,  National  Oceanic  and 
Atmospheric  Administration 

Topic:  Geophysical  Data:  An  Industry 
Perspective 

Carl  Savit,  Chief  Scientist  and  Senior 
Vice  President,  Western 
Geophysical  Company  of  America 
12:00  Noon-l:00  p.m. 

LUNCH 
1:00  p.m.-5:00  p.m. 

Panel  meetings  ' 

•  Federal.'State  Relationships, 
Chairman:  John  Norton  Moore, 
Room  416 

Topic:  Work  Session  on  Coastal  Zone 

Management  Consistency 
Speakers:  None 
1:00  p.m.-5:00  p.m. 

•  Atmospheric  Affairs,  Chairman:  S. 
Fred  Singer,  Room  B-lOO 

Topic:  Acid  Rain 
Speakers:  TBA 
5:00  p.m. 
Recess 


Tuesday,  March  5. 1985 

2001  Wisconsin  Avenue  NW.,  Page 
Building  #1,  Room  416,  Washington. 
DC 

8:30  a.m.-12.-00  Noon 
PANEL  MEETING 

•  Exclusive  Economic  Zone, 
Chairman:  Lee  Geriiard,  Room  416 

Topic:  Elements  of  a  National  Plan 

Speakers: 

Commodore  John  R.  Seesholtz. 

Oceanographer  of  the  Navy, 

Department  of  Defense 
James  L  Malone,  Assistant  Secretary 

for  Ocean  and  International  and 

Scientific.  Affairs,  Department  of 

State 
Carl  Savit,  Chief  Scientist  and  Senior 

Vice  President  Western 

Geophysical  Company  of  America 
United  States  Coast  Guard 

Representatives 
12KX)  Noon-l.-00  pjn. 

LUNCH 
1:00  p.m.-3:30  p.m. 
Plenary 

•  Panel  Reports 

•  Other  Business 
3:30  p.m. 

Adjourn. 

The  public  is  welcome  at  the  sessions 
and  will  be  admitted  to  the  extent  that 
seating  is  available.  Persons  wishing  to 
make  formal  statements  should  notify 
the  Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  the  session. 

Additional  information  concerning 
these  meetings  may  be  obtained  through 
the  Committee's  Executive  Director, 
Steven  N.  Anastasion.  whose  mailing 
address  is:  National  Advisory 
Committee  on  Ocetms  and  Atmosphere, 
3300  Whitehaven  Street  NW.,  Page 
Building  #1,  Suite  438,  Washington.  DC 
20235.  The  telephone  number  is  202/653- 
7818. 

Dated:  February  12, 1965. 
James  A.  Almazan. 
Staff  Physical  Scientist 
[FR  Doc.  85-3932  Filed  2-14-85;  8:45  am] 

BtLUNO  COM  SSIO-ia-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts, 
Dance  Advisory  Panel;  Renewal 

In  accordance  with  the  provision  of 
the  Federal  advisory  Committee  Act 
(Pub.  L  92-463),  section  10(a)(4)  of  the 
National  Fotmdation  on  the  Arts  and  the 
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Humanities  Act  of  1965,  as  amended  (20 
use.  959(a)(4)  and  Paragraph  9 of 
Office  of  Management  aitd  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Dance  Advisory 
Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Arts  for  a  period  of  2  years  ontil 
February  S.  1987.  The  Committee's 
objectives  and  scope  of  activities 
include  the  formulation  of  expert  advice 
and  recommendations  to  the  Chairman. 
National  Endowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to:  (a)  Applications  submitted  to 
the  National  Endowment  for  the  Arts  for 
Federal  grant  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
and  (b]  policies  and  programs  of  the 
National  Endowment  for  the  Arts.  This 
Committee  shall  report  to  the  National 
Endowment  for  the  Arts.  National 
Foundation  on  the  Arts  and  the 
I  iumanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 
lohnlLClafk. 

Director,  Office  of  Councils' Panel 
Operations,  National  Endowment  for  the  Arts. 
|FR  Doc  85-3894  Hied  2-14-8S:  8:45  ani| 
BNJJNaCOOK  ns7-«vii 


NatkHwi  Endownnent  for  the  Arts, 
Design  Arts  Advisory  PsnsI;  Rsnswsl 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  of  Management  and  Budget 
Circular  A-63}  notice  is  hereby  given 
that  renewal  of  the  E)esign  Arts 
Advisory  Panel  has  been  approved  by 
the  Chairman  of  the  Nat^nal 
Endowment  for  the  ArtsTor  a  period  of  2 
years  until  February  8. 1987.  The 
Conmiittee's  objectives  and  scope  of 
activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman,  National  Endowment  for 
the  Arts  and  the  National  Council  on  the 
Arts  with  respect  to:  (a)  applications 
submitted  to  the  National  Endowment 
for  the  Arts  for  Federal  grant 
assistances  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended. 
and  (b)  policies  and  programs  of  the 
National  Endowment  for  the  Arts.  This 
Committee  shall  report  to  the  National 
Endowment  for  the  Arts,  National 


Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 
lohaKaaric 

Director,  Office  of  Council  &  Panel 
Operations.  National  Endowment  for  tlie  Arts. 
[FR  Doc  85-3803  Filed  2-14-85:  8:45  am] 
COW  7SSr-«1-M 


National  Endowment  for  Itie  Arts. 
Federal  Graphics  Evaluation  Advtoory 
Psnel;  Renewsl 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  section  10(aK4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965  as  amended  (20 
U.S.C.  959(aK4)  and  Paragraph  9  of 
OfHce  of  Management  and  Budget 
Cinnilar  A-63)  notice  is  hereby  given 
that  renewal  of  the  Federal  Graphics 
Evaluation  Advisory  Panel  has  been 
approved  by  the  Chairman  of  the 
National  Endowment  for  the  Arts  for  a 
period  of  1  year  until  February  6. 1966. 
In  response  to  requests  from  top 
management  of  Federal  agencies,  the 
Committee  reviews  the  quality  of 
printed  and  graphic  materials  and 
makes  expert  recommendations  for 
improvements.  This  Committee  shall 
report  to  the  National  Endowment  for 
the  Arts,  National  Foundation  on  the 
Arts  and  the  Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 
John  H.  Claik. 

Director.  Office  of  Council »  Panel 
Operations.  National  Endowment  for  the  Arts. 
(FR  Doc  85-3681  Filed  2-14-85;  8:45  am] 
MUJNO  COOC  7U7-0V4I 

National  Endowment  for  the  Arts, 
Inter-Arts  Advisory  Psnel;  Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-483).  section  10(a)(4)  of 
the  National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended 
(20  U.STC.  959(a)(4)  and  Paragraph  9  of 
Office  of  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Inter-Arts  Advisory 
Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Arts  for  a  period  of  2  years  until 


February  6, 1967.  The  Committee's 
obiectives  and  scope  of  activities 
include  the  formulation  of  expert  advice 
and  recommendations  to  the  Chairman. 
National  endowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to:  (a)  Applications  submitted  to 
the  National  Endowment  for  the  Arts  for 
Federal  grant  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
and  (b)  policies  and  programs  of  the 
National  Endowment  for  the  Arts.  This 
Committee  shall  report  to  the  National 
Endowment  for  the  Arts.  National 
Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 
|ohn  H.  Clark. 

Director,  Office  of  Council  &  Panel 
Gyrations,  National  Endowment  for  the  Arts. 
(FR  Doc.  85-3890  Filed  2-14-85:  8:45  am) 

MUMQ  COOC  7S37-01-M 


National  Endowment  for  the  Arts, 
Uterature  Advisory  Psnel;  Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  of  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Literature  Advisory 
Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Arts  for  a  period  of  2  years  until 
February  6. 1987.  The  Committee's 
objectives  and  scope  of  activities 
include  the  formulation  of  expert  advice 
and  recommendations  to  the  Chairman, 
National  Endowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to:  (a)  Applications  submitted  to 
the  National  Endowment  for  the  Arts  for 
Federal  grant  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
and  (b)  policies  and  programs  of  the 
National  Endowment  for  the  Arts.  This 
Committee  shall  report  to  the  National 
Endowment  for  the  Arts.  National 
Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
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Endowment  and  to  the  Library  of 

Congress. 

lohn  H.  Oaric 

Director,  Office  of  Council  &  Panel 
Operations;  National  Endowmenl  for  the  Arts. 
(FR  Doc.  85-3889  Filed  2-14-85;  &45  am] 
MUJNQ  COOE  7S37-et^ 

National  Endowment  for  ttte  Arts, 
Media  Arts  Advisory  Panel;  Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-483).  secUon  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
O^ice  of  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Media  Arts  Advisory 
Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
fdlt^the  Arts  for  a  period  of  2  years  until 
February  6.  1987.  The  Committee's 
objectives  and  scope  of  activities 
include  the  formulation  of  expert  advice 
and  recommendations  to  the  Chairman, 
National  Endowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to:  (a)  Applications  submitted  to 
the  National  Endowment  for  the  Arts  for 
Federal  grant  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
and  (b)  policies  and  programs  of  the 
National  Endowment  for  the  Arts.  This 
Committee  shall  report  to  the  National 
Endowment  for  the  Arts,  National 
Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
%e  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 
lolin  H.  Clark. 
Director,  Office  of  Council  &  Panel 
Operations,  National  Endowment  for  the  Arts. 
[FR  Doc.  85-3888  Filed  2-14-85: 8:45  am] 

MOINa  coot  7fS7-01-M 


National  Endowment  for  the  Arts, 
Museum  Advisory  Panel;  Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
Ofnce  of  Management  and  Budget 
Circular  A-63]  notice  is  hereby  given 
that  renewal  of  the  Museum  Advisory 
Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Arts  for  a  period  of  2  years  until 


February  6, 1987.  The  Committee's 
objective  and  scope  of  activities  include 
the  formulation  of  expert  advice  and 
recommendations  to  the  Chairman, 
National  Endowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to:  (a)  Applications  submitted  to 
the  National  Endowment  for  the  Arts  for 
Federal  grant  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
and  (b)  policies  and  programs  of  the 
National  Endowment  for  the  Arts.  This 
Committee  shall  report  to  the  National 
Endowment  for  the  Arts,  National 
Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 
John  H.  Oaric. 

Director.  Office  of  Council  &  Panel 
Operations,  National  Endowment  for  the  Arts. 
[FR  Doc.  85-3887  Filed  2-14-65:  8:45  am] 

SlUINQ  COOE  7S37-01-M 


National  Endowment  for  the  Arts, 
Music  Advisory  Panel;  Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Conunittee  Act 
(Pub.  L  92-463),  section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  of  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Music  Advisory 
Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Arts  for  the  period  of  2  years 
until  February  6, 1987.  The  Committee's 
objectives  and  scope  of  activities 
include  the  formulation  of  expert  advice 
and  recommendations  to  the  Chairman, 
National  Endowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to:  (a)  Apphcations  submitted  to 
the  National  Endowment  for  the  Arts  for 
Federal  grant  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
and  (b)  policies  and  programs  of  the 
National  Endowment  for  the  Arts.  This 
Committee  shall  report  to  the  National 
Endowment  for  the  Arts.  National 
Foimdation  on  the  Arts  and  the 
HumanitieB. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 


Endowment  and  to  the  Library  of 

Congress. 

John  H.  Ciaik. 

Director,  Office  of  Councils  Panel 
Operations,  National  Endowment  for  the  Arts. 
[FR  Doc  85-3886  Filed  2-14-«5:  8:45  am] 
BtUMta  COK  Tsn-*%-u 


National  Endowment  for  the  Arts, 
Office  for  Partnership  Advisory  Panel; 
Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  section  10(a)(4)  of  the 
Wational  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  g5g(a)(4)  and  Paragraph  9  of 
Office  of  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Office  for 
Partnership  Advisory  Panel  has  been 
approved  by  the  Chairman  of  the 
National  Endowment  for  the  Arts  for  a 
period  of  2  years  until  February  6, 1987. 
The  Committee's  objectives  and  scope 
of  activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman,  National  Endowment  for 
the  Arts  and  the  National  Council  on  the 
Arts  with  respect  to:  (a)  Applications 
submitted  to  the  National  Elndowment 
for  the  Arts  for  Federal  grant  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  and  (b)  policies  and  programs 
of  the  National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts, 
National  Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 
Jolin  H.  Clorlc 

Director,  Office  of  Council  B'Panil 
Operations,  National  Endowment  for  the  Arts. 
[FR  Doc.  85-3885  Filed  2-14-85: 8:45  am] 

BIIXINQ  COOC  7t37-01-M 


National  Endowment  for  the  Arts, 
Theater  Advisory  Panel;  Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  of  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Theater  Advisory 
Panel  has  been  approved  by  the 
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Chainnan  of  the  ^4ational  Endowment 
for  the  Arts  for  ■  period  of  2  yean  until 
February  8. 1987.  The  Committee't 
objectives  and  scope  of  activities 
include  the  formulation  of  expert  advice 
and  recommendations  to  the  Chairman, 
National  Endowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to:  (a)  Applications  submitted  to 
the  Natioaal  Endowment  for  the  Arts  for 
Federal  grant  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended. 
and  (b)  policies  and  programs  of  the 
National  Endowment  for  the  Arts.  This 
Committee  shall  report  to  the  National 
Endowment  for  the  Arts,  National 
Foundation  on  the  Arts  and  the 
Humanities. 


the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress, 
loin  H.  Oaik. 

Director.  Off  ice  of  Council  &  Panel 
Operations.  National  Endowment  for  the  Arts. 
[PR  Doc  85-3883  FWed  2-14-85;  8:45  am] 

SNJJMa  COOC  7S37-S1-II 


National  Endowmant  for  tha  Arta; 
Artiata  In  Education  Advlaory  Panai; 


This  chartw  will  b*  filed  with  the 
standing  CoBmittaes  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  yid  to  die  Library  of 
Congress. 

|oi»H.aMfc. 

Director,  Office  of  CouacU  9  Panel 
Operations,  National  Endowment  for  the  Arts. 
(FR  Doc  85-3884  PUed  2-14-85: 8:45  am) 

■UMOOOOK  7S37-0VM 


National  Endowmant  for  tha  Arta. 
VtaualArta/ 


UMI 


In  accordance  with  the  provision  of 
the  Federah Advisory  Committee  Act 
(Pub.  L  92-463).  section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1986.  as  amended  (20 
U.S.C  950(a)(4)  and  Paragraph  9  of 
OfTice  of  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Visual  Arts 
Advisory  Panel  has  been  approved  by 
the  Chairman  of  the  National 
Endowment  for  the  Arts  for  a  period  of  2 
years  until  February  6. 1987.  The 
Committee's  objectives  and  scope  of 
activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman.  National  Endowment  for 
the  Arts  and  the  National  Council  on  the 
Arts  with  respect  to:  (a)  Applications 
submitted  to  the  National  Endowment 
for  the  Arts  for  Federal  grant  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  and  (b)  policies  and  programs 
of  the  National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts, 
National  Foundation  on  the  Arts  and  the 
Himianities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate#nd 


In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  secUon  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C  g5g(a)(4)  and  Paragraph  9  of 
Office  of  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Artists  in  Education 
Advisory  Panel  has  been  approved  by 
the  Chairman  of  die  National 
Endowment  for  the  Arts  for  a  period  of  2 
years  until  February  8. 1987.  The 
Committee's  objectives  and  scope  of 
activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman,  National  Endowment  for 
the  Arts  and  the  National  Council  on  the 
Arts  with  respect  to:  (a)  Applications 
submitted  to  the  National  Endowment 
for  the  Arts  for  Federal  grant  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  and  (b)  policies  and  programs 
of  the  National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts. 
National  Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 

Dated:  February  8, 1985. 
lohalLClaik. 

Director,  Office  af  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
[FR  Doc  85-3895  Filed  2-14-85:  8:45  am] 
■NJJNQ  COOC  7S37-01-7 


National  Endowmant  fOr  tha  Arta; 
Expanalon  Arta  Advlaory  Panal; 
Ranawal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965,  as  amended  (20 


U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  of  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Expansion  Arts 
Advisory  Panel  has  been  approved  by 
the  Chairman  of  the  National 
Endowment  for  the  Arts  for  a  period  of  2 
years  until  February  6, 1987.  The 
Committee's  objectives  and  scope  of 
activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman.  National  Endowment  for 
the  Arts  and  the  National  Council  on  the 
Arts  with  respect  to:  (a)  Applications 
submitted  to  the  National  Endowment 
for  the  Arts  for  Federal  grant  assistance 
under  the  National  Foundation  on  tha 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  and  (b)  policies  and  programs 
of  the  National  Endowment  for  \km  Arts. 
This  Committee  shall  report  to  tha 
National  Endowment  for  the  Art*. 
National  Foundation  on  the  Arta  and  tha 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Coramitlees  of  the  Senala  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 

Dated:  February  8, 1985. 
lohnUaatk. 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
[FR  Doc  85-3892  Filed  2-14-85;  8:45  am] 

I  coot  7SS7-01-« 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nol  40-2061-ML;  ASLBP  No.  83- 
4«S  01  ML] 

Karr-McQaa  Chemical  Corp„  Waat 
Chicago  Rare  Eartha  Facility: 
Prehearing  Confaranca 

February  11. 1985. 

Before  Administrative  Judges:  John  H 
Frye,  III.  Chairman.  Dr.  James  H. 
Carpenter,  Dr.  Peter  A.  Morris. 

Please  take  notice  that  a  prehearing 
conference  in  the  above^aptioned 
matter  will  take  place  at  9:30  ajn. 
Friday,  February  22, 1985.  in  the 
Commission's  hearing  room,  5th  floor, 
4350  East- West  Highway,  Bethesda, 
Maryland.  The  purpose  of  the 
conference  is  to  access  the  current 
status  of  this  proceeding  and  set  a 
schedule  for  its  completion. 

For  the  Atomic  Safety  and  Licensing  Board. 
John  H.  Frye,  m. 
Chairman,  Administrative  fudge. 
[FR  Doc  85-3901  Filed  2-14-65;  8:45  am] 
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Advisory  Committee  on  Reector 
Safeguards,  Subcommittee  on  Reector 
Operations;  Meeting 

The  ACRS  Subcommittee  on  Reactor 
Operations  will  hold  a  meeting  on 
March  5. 1985.  Room  1046. 1717  H  Street 
NW.  Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  8ubj[ect  meeting  shall 
be  as  follows: 

Tuesday,  March  5, 1985—8:30  a.m.  until 
the  conclusion  of  business 

The  Subcommittee  will  discuss  recent 
plant  operating  experience. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subconunittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  n«uned  below  as 
far  in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting.  The  Subcommittee  will  then 
hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  Staff,  Subcommittee  consultants, 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Richard  Major  (telephone  202/634-1413) 
between  6:15  a.m.  and  5:00  p.m.,  EST. 
Persons  plaiming  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  February  12. 1985. 
Morton  W.  Libaikln. 

Assistant  Executive  Director  for  Project 

Review. 

[FR  Doc.  85-3902  Filed  2-14-85;  8:45  am] 

MUmO  CODE  TSM-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReiMM  Na  23596;  70-7081] 

Central  OiUo  Coal  Co^  et  al;  Proposal 
to  Enter  Into  Leasing  Agreement 

February  8, 1985. 

Central  Ohio  Coal  Company 
("COCCo")  Southern  Ohio  Coal 
Company  ("SOCCo"),  and  Windsor 
Power  House  Coal  Company 
("Windsor")  (collectively  the 
"Applicants"),  wholly  owned  coal 
mining  subsidiaries  of  Ohio  Power 
Company  ("Ohio  Power"),  which  is  in 
turn  an  electric  utility  subsidiary  of 
American  Electric  Power  Company.  Inc.. 
a  registered  holding  company.  1 
Riverside  Plaza,  Columbus.  Ohio  43215, 
have  filed  an  appUcation  with  this 
Commission  subject  to  Sections  9  and  10 
of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"). 

Each  Applicant  proposes  to  enter  into 
a  Master  Leasing  Agreement  ("Leasing 
Agreement")  wiQi  non-affiliates 
("Lessors")  pursuant  to  which  Lessors 
will  commit  to  lease  through  June  30, 
1986  to  such  companies,  mining 
equipment  with  a  total  aggregate 
acquistion  cost  not  exceeding  $50 
million.  Of  this  $50  million,  $45,864,000 
or  approximately  94%  is  for  replacement 
equipment.  The  remaining  $2,763,000  is 
for  new  equipment. 

The  Leasing  Agreement  provides  that 
each  quarterly  payment  for  1985  of  basic 
rent  with  respect  to  a  unit  of  equipment 
covered  by  the  Leasing  Agreement  shall 
be  in  an  amount  equal  to  the  product  of 
(i)  the  basic  lease  rate  factor  applicable 
to  that  unit  and  (ii)  the  Lessors' 
acquisition  cost  Each  installment  of 
basic  rent  shall  be  paid  quarterly  in 
arrears.  The  lease  rate  factors 
applicable  to  the  first  six  months  of  1988 
will  be  determined  by  combining  (1)  a 
new  fixed  debt  rate  (to  be  determined  in 
late  1985]  for  the  first  six  months  of  1986 
with  (2)  Lessors'  original  economics 
embodied  in  the  1985  lease  rate  factors. 
The  lease  rate  factors  for  the  first  six 
months  of  1986  will  necessarily  be 
higher  than  those  in  1985  if  the  debt  rate 
is  above  12.25%  and  necessarily  lower  if 
the  debt  rate  is  below  12.25%. 

The  Lessor  will  borrow  a  portion  of 
the  funds  required  to  purchase  the 
equipment  to  be  placed  under  lease  from 
The  Prudential  Insurance  Company  of 
America  on  a  non-recourse  basis.  The 
debt  interest  rate  is  a  fixed  12.25%  for 
1985.  Such  lender  will  be  granted  a  first 
security  interest  in  the  Leasing 
Agreement  and  the  rental  payments  due 
thereunder. 


An  interim  loan  arrangement  will  be 
utilized  during  the  period  in  which 
equipment  is  being  placed  under  the 
Leasing  Agreement  The.  debt  rate  on 
such  interim  arrangement  shall  be  a 
1.375%  over  the  rate  of  yield-adjusted 
30-day  dealer-placed  Prudential  Funding 
Corporation  commercial  paper  on  the 
15th  day  of  the  prior  month.  Such  rates 
would  be  fixed  for  each  month. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  March  5, 1985,  to  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicants  at 
the  address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate]  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  authorized. 

For  the  Commission,  by  the  Division  of  ' 
Investment  Management  pursuant  to 
delegated  authority. 
John  Wheeler. 
Secretary. 
[FR  Doc.  85-3933  Filed  2-14-85;  8:45  am] 

BILUNO  COOE  MIO-OI-M 


[Hto  Ho.  1-7973] 

Cameron  Iron  Works,  Inc.;  Application 
To  Withdraw  From  Listing  and 
Registration 

February  8, 1985. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Conunission  pursuant  to 
SecticHi  12(d]  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  New  York  Stock 
Exchange,  Inc.  ("NYSE"). 

The  reason  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

Cameron  Iron  Works,  Inc. 
("Company")  issued  $50,000,000  i^ 

principal  amount  of  the  10y4%  Notes  due 
November  15. 1988  ("Notes")  on 
November  15, 1982.  On  December  1.. 
1982.  the  NYSE  ("Exchange")  advised 
the  Company  that  the  Exchange  had 
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authorized  for  listing  $50,000,000 
principal  amount  of  the  Notes.  On 
December  14, 1982,  the  Commission 
entered  an  order  declaring  effective  the 
registration  on  the  Exchange  of  the 
Company's  Notes.  According  to 
information  supplied  by  Morgan 
Gijaranty  Trust  Company  of  New  York, 
the  Trustee  ("Trustee")  under  the 
Indenture  governing  the  Notes,  there 
were  35  holders  of  record  of  the  Notes 
as  of  December  14. 1984,  of  whom  24 
were  institutions  holding  $49,910,000 
principal  amount,  and  11  were  retail 
holders  holding  $90,000  principal 
amount.  Due  to  the  limited  trading 
activity  in  the  Notes,  the  Company 
hereby  makes  this  application  for 
withdrawal  of  the  Notes  from  listing  and 
registration  on  the  Exchange. 

Any  interested  person  may.  on  or 
before  March  1, 1985,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lohn  Wheelw, 

Secretary. 

|FR  Doc  S5-^836  Filed  2-4-85:  8:45  am) 
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IFM*  Na  1-S332) 

Datafiex  Corp.;  Application  To 
Withdraw  From  Listing  and 
Registration 

February  &  1985. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  Boston  Stock 
Exchange,  Inc.  ("BSE"). 

The  reason  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

Datafiex  Corporation  ("Company") 
stock  was  initially  listed  on  the  BSE 
("Exchange")  on  August  16. 1982.  Since 
its  initial  listing  on  the  Exchange  the 


Company's  stock  has  experienced  little 
to  no  volume  of  trading.  The 
management  of  the  Company  has  made 
a  decision  that  it  is  in  the  best  interest  of 
the  Company  to  withdraw  the  stock 
from  listing  on  the  BSE. 

Any  interested  person  may,  on  or 
before  March  1, 1985,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lohn  Wlieeier, 

Secretary. 

(FR  Doc  85-3832  Filed  2-14-85:  8:45  am] 
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(Flto  Na  22-134t91 

Salomon  Brothers  Mortgage  Securities 
II,  Inc^  Application  and  Opportunity  for 


Februa^  a  1985. 


Notice  is  hereby  given  that  Salomon 
Brotheii^Mortgage  Securities  II.  Ina  (the 
"Applicant")  has  filed  an  application 
under  clau>B'(ii)  of  Section  310(b)(1)  of 
the  Trust  Indenture  Act  of  1939  (the 
"Act")  for  a  finding  by  the  Securities 
and  Exchange  Commission  that  the 
trusteeship  of  Texas  Commerce  Bank 
National  Association  ("TCB")  with 
respect  to  two  Series  (each  a  "Series") 
of  Collateralized  Mortgage  Obligations 
("Bonds")  issued  pursuant  to  two 
supplemental  indentures  (each  a 
"Supplemental  Indenture")  to  an 
indenture  (the  "Basic  Indenture") 
previously  qualified  (File  No.  22-13159) 
under  the  Act  is  not  so  likely  to  involve 
a  material  conflict  of  interest  with  the 
trusteeship  of  TCB  with  respect  to  (a) 
the  Applicant's  Series  1984-1 
Collateralized  Mortgage  Obligations  (the 
"Series  1984-1  Bonds  ")  previously 
issued  pursuant  to  the  initial 
supplemental  indenture  to  the  Basic 
Indenture  (the  "Series  1984-1 
Supplement"),  and  (b)  the  Applicant's 
Series  1984-2  Collateralized  Mortgage 
Obligations  (the  "Series  1984-2  Bonds") 
previously  issued  pursuant  to  a 
supplemental  indenture  to  the  Basic 


Indenture  (the  "Series  1984-2 
Supplement"). 

Section  310(b)  of  the  Act  provides, 
inter  alia,  that  if  a  trustee  under  an 
indenture  qualified  under  the  Act  has  or 
shall  acquire  any  conflicting  interest  (as 
defined  in  the  Section)  it  shall  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  section  310(b) 
provides,  with  certain  exceptions,  that  a 
trustee  is  deemed  to  have  a  conflicting 
interest  if  it  is  acting  as  trustee  under 
another  indenture  under  which  any 
securities  of  the  same  obligor  are 
outstanding.  However,  pursuant  to 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  or  other 
indentures  under  which  other  securities 
of  such  obligor  are  outstanding  if  the 
issuer  shall  have  sustained  the  burden 
of  proving,  on  application  to  the 
Commission,  and  after  opportimity  for 
hearing  thereon,  that  trusteeship  under 
the  qualified  indenture  and  such  other 
indenture  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
any  of  such  indentures. 
The  Applicant  alleges  that: 
(1)  The  Basic  Indenture,  dated  as  of 
July  1. 1984,  between  the  Applicant  and 
the  TCB.  as  trustee  (the  "Trustee"), 
provides  for  the  issuance  of  one  or  more 
Series  of  Bonds,  with  each  such  Series 
of  Bonds  to  be  issued  pursuant  to  a 
separate  Supplemental  Indenture.  The 
Basic  Indenture  further  provides  that  the 
collateral  granted  to  the  Trustee  as 
security  for  a  particular  Series  of  Bonds 
will  serve  as  security  only  for  that 
Series  of  Bonds;  that  an  Event  of  Default 
with  respect  to  a  Series  of  Bonds  is  not 
necessarily  an  Event  of  Default  with 
respect  to  any  other  Series  of  Bonds: 
that  if  an  Event  of  Default  with  respect 
to  a  particular  Series  of  Bonds  occurs 
and  the  Bonds  of  such  Series  are 
declared  due  and  payable,  the  holders  of 
Bonds  of  such  Series  have  no  recourse 
against  the  collateral  securing  any  other 
Series  of  Bonds:  that  no  judgment 
granted  against  the  Applicant  for  any 
amount  due  with  respect  to  a  particular 
Series  of  Bonds  may  be  enforced  against 
the  collateral  securing  any  other  Series 
of  Bonds;  and  that  no  prejudgment  lien 
or  other  attachment  may  be  sought 
against  any  such  other  collateral. 

(2)  As  required  by  section  310(b)  of 
the  Act.  section  6.06  of  the  Basic 
Indenture  provides  in  part: 

This  indenture  shall  always  have  a  Trustee 
who  satisfles  the  requirements  of  TIA  Section 
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310(a)(1) .  .  .  The  Trustee  shall  be  subject  to 
TIA  Section  310(b),  including  the  optional 
provision  ijermitted  by  the  second  sentence 
of  TIA  Section  310(b)^). 

In  addition  to  the  conflicting  interests 
specified  in  TIA  Section  310(b).  the  Trustee 
shall  deemed  to  have  a  conflicting  interest 
prohibited  by  said  Section  310(b)  and 
therefore  prohibited  by  this  Section  6.08  if  by 
reason  of  supplements  or  amendments  to  this 
Indenture  as  originally  executed  there  shall 
be  created  covenants,  restrictions,  conditions 
or  additional  events  of  default  which  are 
applicable  to  less  than  all  Series  of  Bonds 
and  the  existence  of  which:  (1)  Would  give 
the  Holders  of  Bonds  of  any  Series  any  rights 
with  respect  to  the  Trust  Elstate  or  any  other 
property  held  by  the  Trustee  for  the  benefit  of 
Holders  of  Bonds  of  any  other  Series  with 
respect  to  which  it  is  also  serving  as  Trustee; 
(2)  would  cause  the  Bonds  of  one  or  more 
Series  not  to  rank  equally  with  the  Bonds  of 
any  other  Series,  provided,  however,  that 
diH'erences  among  the  Trust  Estates  securing 
the  Bonds  of  various  Series  or  differing 
values  of  other  property  held  by  the  Trustee 
for  the  benefit  of  Holders  of  Bonds  of  various 
Series  shall  not  be  deemed  to  cause  Bonds  of 
any  Series  not  to  rank  equally  with  Bonds  of 
any  other  Serties:  or  (3)  is  sufficiently  likely 
to  involve  a  material  conflict  of  interest 
between  Series  of  Bonds  that  it  is  advisable 
in  the  public  interest  or  for  the  protection  of 
Holders  of  Bonds  of  any  Series  that  the 
Trustee  disqualify  itself  from  acting  as  such 
with  respect  to  one  or  more  applicable  Series 
of  Bonds.  I 

(3)  The  Applicant  issued  its  Series 
1984-1  Bonds  pursuant  to  the  Basic 
Indenture,  as  supplemented  by  the  1984- 
1  Series  Supplement.  The  1984-1  Series 
Supplement  grants  TCB,  as  Trustee  for 
the  Series  1984-1  Bonds,  a  security 
interest  in  certain  collateral  (the  "Series 
1984-1  Trust  Estate")  for  the  exclusive 
benefit  of  the  holders  of  the  Series  1984- 

1  Bonds.  The  Series  1984-1  Trust  Estate 
consists  of  (a)  certain  specified 

guaranteed  Mortgage  Pass-Through 
Certificates  ("FNMA  Certificates") 
issued  and  guaranteed  as  to  timely 
payment  of  principal  and  interest  by  th^ 
Federal  National  Mortgage  Association, 
(b)  certain  specified  Mortgage 
Participation  Certificates  ("FHLMC 
Certificates")  issued  and  guaranteed  as 
to  timely  payment  of  interest  and 
ultimate  payment  of  principal  by  the 
Federal  Home  Loan  Mortgage 
Association,  (c)  certain  cash  reserve 
funds  established  by  the  Applicant  with 
TCB,  including  all  income  from  the 
investments  of  amounts  in  such  reserve 
funds,  and  (d)  all  proceeds  of  the 
conversion,  volimtary  or  involuntary,  of 
any  of  the  foregoing  into  cash  or  other 
liquid  property. 

(4)  The  Applicant  issued  its  Series 
1964-n2  Bonds  pursuant  to  the  Basic 
Indenture,  as  supplemented  by  the  1984- 

2  Series  Supplement.  The  1984-2  Series 
Supplement  grants  TCB.  as  Trustee  for 


the  Series  1984-2  Bonds,  a  security 
interest  in  certain  collateral  (the  "Series 
1984-2  Trust  Estate")  for  the  exclusive 
benefit  of  the  holders  of  the  Series  1984- 
2  Bonds.  The  Series  1984-2  Trust  Estate 
consists  of  (a)  certain  specified 
Guaranteed  Mortgage  Pass-Through 
Certificates  ("FNMA  Certificates") 
issued  and  guaranteed  as  to  timely 
payment  of  principal  and  interest  by  the 
Federal  National  Mortgage  Association, 
(b)  certain  specified  Mortgage 
Participation  Certificates  ("FHLMC 
Certificates")  issued  and  guaranteed  as 
to  timely  payment  of  interst  and 
ultimate  payment  of  principal  by  the 
Federal  Home  Loan  Mortgage 
Association,  (c)  certain  cash  reserve 
funds  established  by  the  Applicant  with 
TCB,  including  all  income  from  the 
investment  of  amounts  in  such  reserve 
funds,  and  (d)  all  proceeds  of  the 
conversion,  voluntary  or  unvoluntary,  of 
any  of  the  foregoing  into  cash  or  other 
liquid  propwrty. 

(5)  The  Series  1984-1  Bonds  and  the 
Series  1984-2  Bonds  are  secured  by 
separate  security  interests  in  separate 
and  distinct  property.  Applicant  states 
that  it  is  not  anticipated  that  the 
Applicant  will  have  any  significant 
assets  other  than  the  assets  separately 
pledged  to  secure  each  Series  of  Bonds. 
Applicant  believes  that  if  TCB  were  to 
serve  as  Trustee  under  a  Supplemental 
Indenture,  TCB  would  not  thereby 
represent  two  classes  of  Bondholders 
who  could  have  divergent  claims  or 
interest  against  the  assets  of  the 
Applicant  in  case  of  any  bankruptcy  or 
reorganization  proceedings. 

(6)  Applicant  believes  that  the 
difference  between  the  provisions  of  the 
Series  1984-1  Supplement  and  the  Series 
1984-2  Supplement  are  in  any  event  not 
likely  to  involve  TCB  in  a  material 
conflict  of  interest  so  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
TCB  from  acting  as  Trustee  under  both 
the  Series  1984-1  Supplement  and  Series 
1984-2  Indenture. 

The  Applicant  waives  notice  of 
hearing  and  waives  hearing  and  waives 
any  and  all  rights  to  specify  procedures 
under  the  Commission's  Rules  or 
Practice  with  respect  to  the  application. 

For  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room,  450  Fifth  Street  NW.. 
Washington,  D.C.  20549. 

Notice  is  fiirther  given  that  any 
interested  person  may,  not  later  than 
February  28, 1985,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 


such  request  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  John 
Wheeler,  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  At  any  time  after  said  date, 
the  Commission  may  issue  an  order 
granting  the  application,  upon  such 
terms  and  conditions  as  the  Commission 
may  deem  necessary  or  appropriate  in 
the  public  interest  or  in  the  interest  of 
investors,  unless  a  hearing  is  oraerd  by 
the  Commission. 

For  the  Commission  by  the  Divisioa  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
lohn  Wheeler, 
Secretary. 
[FR  Doc.  85-3831  Filed  2-14-85;  8:45  am] 

BILLMM  CODE  SOKMI-M 


Self-Regulatory  Organizations; 
Midwest  Stocic  Exctiange,  Securities 
Exchange  Act  of  1934;  Applications  for 
Unlisted  Trading  Privileges  and  of 
Opportunity  for  Hearing 

February  11. 1985. 

The  above  named  national  securities 
exchange  has  filed  appUcations  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(0(1  )(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  l2f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
International  Controls  Corporation 

Common  Stock,  $.10  Par  Value,  File 
No.  7-8314 
Dillard  Department  Stores 

Class  A  Common  Stock.  $.10  Par 
Value.  File  No.  7-8315 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  4. 1985. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
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maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  th«  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lohn  Whadar. 

Secretary. 

|FR  Doc  85-3834  Filed  2-14-85;  8:45  am) 

mujma  coot  mf-tv-m 


Setf-Regulatory  Organizations; 
PtmadelpMa  Stodc  Excftange; 
AppUcationa  for  UnHsted  Trading 
Priviegea  and  of  Opportunity  for 
Hearir>g. 

February  11. 1985. 

The  above  named  national  securities 
exchange  has  Hied  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 

Wickes  Company,  Inc 
Common  Stock.  llO  Par  Value,  File 
No.  7-8280. 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange.  While  this  security  is  not 
included  in  th»  consolidated  transaction 
and  quotation  reporting  system,  the 
Philadelphia  Stock  Exchange  ("Phlx") 
has  indicated  in  its  appHcation  that  last 
sale  artd  quotation  information  for  the 
security  will  be  provided  by  the  Phlx  to 
vendors  of  securities  information  and 
will  be  available  on  the  Phlx  floor. 
Interested  persons  are  invited  to 
submit  on  or  before  March  4. 1985, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  appHcation  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Marltet  Regulation,  pursuant  to  delegated 
authority. 

|ohn  WhMler. 

Secretary. 

(FR  Doc  85-3833  Filed  2-14-85:  8:45  am| 
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Self-Regulatory  Organizationa; 
PtMadelpMa  Stock  Exchange 
AppHcatlona  for  Unliated  Trading 
PrivMegea  and  of  Opportunity  for 
Hearing 

February  11. 1985. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

FPL  Group,  Inc. 
Common  Stock.  101  Par  Value,  File 
No.  7-8313 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  4. 1985, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds. 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lotin  Wheeler. 

Secretary. 

(FR  Doc  85-3835  Filed  2-14-85:  8:45  am| 

aiLLING  COOC  SOIO-OI-M 

(Rei«as«  No.  34-2 172S;  FH*  Na  SR-CBOE- 

84-34) 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Chicago 
Board  Options  Exchange.  Inc., 
Relating  to  Treasury  Bond  Escrow 
Receipts 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1).  notice  is  hereby  give 
that  on  December  24, 1984,  the  Chicago 
Board  Options  Exchange.  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  the  Proposed  Rule  Change 

Additions  are  italicized:  deletions  are 
bracketed. 

Margin  Requirements 

21.25(f)    No  change. 

(1)  in  the  case  of  a  custodial  or 
Treasury  security  escrow  receipt 
(covering  calls),  the  bank  maintains  an 
Exchange  approved  position  in  a  [the 
underlying!  Government  [securitiesj 
security,  as  specified  in  Exchange 
interpretation  .02  below,  for  the  account 
of  the  customer  [which],  and  the  bank 
certifies  that  the  bank  will  deliver  the 
underlying  government  securities  at  the 
order  of  the  member  organization 
against  payment  of  the  exercise  price  of 
the  calls  in  accordance  with  the  terms  of 
the  custodial  receipt;  or 

(2)  No  change. 

.  .  .  Interpretations  and  Policies 

.01     No  Change. 

.02    Exchange  approved  Treasury 
bonds  other  than  the  underlying 
Treasury  bond  may  collateralize  a 
Treasury  security  escrow  receipt 
(covering  calls),  provided  that  the  bonds 
have  at  least  fifteen  years  until  the 
callable  or  maturity  date,  and  that 
bonds  of  a  single  coupon/maturity  are 
held  in  escrow  against  one  specific 
option  contract.  The  amount  of 
surrogate  Treasury  bonds  needed  to 
collateralize  a  Treasury  security  escroiv 
receipt  is  determined  by  multiplying 
$100,000  per  contract  by  the  Exchange 
approved  conversion  factor,  which  is 
the  percentage  of  the  face  value  of  the 
surrogate  bond  that  must  be  deposited 
for  the  principal  value  of  the  deliverable 
bond  underlying  the  option  contract. 

New  issues  of  long  term  U.S.  Treasury 
bonds  which  satisfy  this  regulation  shall 
be  added  as  they  are  issued.  The 
Exchange  shall  have  the  right  to  include 
any  new  issue  meeting  the  requirements 
specified  above  or  to  further  limit  any 
outstanding  issue  from  collateralizing  a 
Treasury  security  escrow  receipt. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commi9KK>n.  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
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and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Treasury  bond  option  contracts 
currently  traded  on  the  Exchange  are 
primarily  used  by  institutions  to  produce 
income  and  to  partially  o^set  price 
declines  in  their  Covernment  bond 
portfolios.  Because  the  majority  of 
institutions  are  restricted  from  initiating 
margin  transactions,  options  writing 
programs  must  be  effected  on  a  covered 
basis,  normally  through  the  use  of 
escrow  receipts. 

Because  Treasury  bonds  trade  on  the 
same  credit  basis,  a  close  relationship 
exists  between  Government  bonds  in 
the  same  maturity  tiers.  It  is  therefore 
practical  for  institutions  to  use  options 
strategies  to  hedge  portfolios  composed 
of  various  Treasury  bonds,  not  all  of 
which  speciHcally  underlie  the  Treasury 
bond  options.  This  rule  change  would 
provide  that  bonds  of  a  single  coupon/ 
maturity  be  held  in  escrow  against  one 
specific  Treasury  bond  option  contract; 
i.e.,  a  substitution  of  only  one  bond  issue 
for  the  bonds  deliverable  per  $100,000 
principal  amount.  The  bank  is,  however, 
still  obligated  to  deliver  the  underlying 
Treasury  bond(s]  should  assignment 
occur. 

The  Exchange  is  conHdent  that  this 
approach  will  provide  to  institutional 
investors  a  much  needed  flexibility  in 
managing  their  investments  as  well  as 
increase  the  liquidity  of  the  bond 
options  market. 

The  statutory  basis  for  the  proposed 
rule  change  is  section  6(b)(5)  under  the 
Securities  Exchange  Act  of  1934,  in  that 
the  proposal  will  facilitate  the  use  of 
Treasury  bond  options. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  have  any 
adverse  effect  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participating  or  Others 

The  Federal  Reserve  Board  reviewed 
the  proposal  favorably.*  Comments 
received  from  the  user  community  have 
also  been  favorable,  although  no  other 
written  comments  were  either  solicited 
or  received. 


III.  Date  of  Effectiveness  of  the  \ 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Conunission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  oljif!^ 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  14. 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  8, 1985. 
John  Wheeler, 
Secretary. 
(FR  Doc.  85-3935  Filed  2-14:85;  8:45  am] 

SILUNO  COOE  MIO-OI-M 


'  See  letter  dated  November  16. 1984  from  t.aura 
Homer,  Securitiei  Credit  Offlcer.  Board  of 
Governors  of  the  Federal  Reserve  System,  to  Mary 
Bender.  Assistant  Vic«  President.  CBOB. 


(Release  No.  21731;  SR-MSE-94-8] 

Self-Regulatory  Organizations; 
Midwest  Stocic  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

February  8, 1985. 

The  Midwest  Stock  Exchange.  Inc. 
("MSE")  submitted  on  October  26. 1984. 
copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 


Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
delete  Article  VI,  Rule  4(a]  and 
Interpretations  and  Policies  .01  of  MSE 
Rule  4  ("Employment  of  Registered 
Persons")  *  which  currently  prohibits  a 
member  organization  from  employing 
any  registered  representative  or  other 
person  in  a  nominal  position  because  of 
the  business  obtained  by  such  person. 
According  to  the  MSE,  Rule  4(a)  and  its 
Interpretation  were  adopted  as  anti-  ^ 
rebate  provisions  when  fixed 
commission  rates  were  in  effect.  The 
Exchange  has  stated  that  the  prohibition 
no  longer  serves  a  valid  purpose 
because  fixed  commission  rates  have 
been  abolished. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Seciuities  Exchange  Act  Release  No. 
21547,  December  7, 1984)  and  by 
publication  in  the  Federal  Register  (50 
FR  908,  January  7. 1985).  No  comments 
were  received  with  respect  to  the 
proposed  rule  filing. 

lie  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  section  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  piuvuant  to 
section  19(b)(2)  of  tiie  Act.  that  tiie 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
John  Wheeler. 
Secretary. 

[FR  Doc.  85-3934  Filed  2-14-85;  8:45  am] 
SIUJNQ  cooc  soio-ei-H 


[Relesse  Na  34-21729;  Rle  No.  SR-MSRB- 
85-«] 

Self-Regulatory  Organizations; 
Proposed  Rule  Changes  by  Municipal 
Securities  Rulemaking  Board  Relating 
to  Uniform  Practice 

Piu-suant  to  section  ig(b)(l)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 


■  Interpretations  and  Policies  .01  states  that  "the 
prohibition  against  employment  of  persons  in  a 
nominal  position  is  intended  to  prevent  buying 
business  by  providing  nominal  titles  to  pe.sons  who 
attract  business  merely  because  of  their  contacts 
and  to  foster  professional  competence  and 
reliability  of  registered  persons  by  requiring  them  to 
service  and  t>«  responsible  for  the  conduct  of  the 
accounts  for  which  they  are  compensated." 
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that  on  Februuy  5. 1965.  the  Municipal 
Securities  Rulemaking  Board  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  changes 
as  described  in  Items  L  II.  and  ID  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

L  Self-RagoUtixy  Oiganixaliaa's 
Statamaot  of  tfa*  Tanns  of  Sobatanoa  of 
the  Proposad  Rnl*  Ghangas 

(a)  The  Municipal  Seqprities 
Rulemaking  Board  ("Board")  is  filing 
herewith  certain  amendments  to  Board 
rule  C-12  on  uniform  practice  (hereafter 
referred  to  as  the  "proposed  rule 
changes").  The  Board  requests  that  the 
Commission  delay  the  effectiveness  of 
the  proposed  rule  changes  for  a  period 
of  80  days  following  the  date  of 
Commission  approval,  in  order  to 
provide  time  for  information  concerning 
the  approval  of  the  proposed  rule 
changes  to  be  circulated  to  all  persons 
to  be  affected  by  them.  The  text  of  the 
proposed  rule  changes  is  as  follows: ' 

Rule  G-12    Uniform  Practice 

(a)-(c)  No  change. 

(d)  Companion  and  Verification  of 
Confirmations;  Unrecognized 
Transactions. 

(i)-(iv)  No  change. 

[(vii)  In  the  event  a  party  has 
submitted  a  transaction  for  comparison 
through  the  facilities  of  a  registered 
clearing  agency  but  such  transaction 
fails  to  compare,  the  submitting  party 
shall,  within  one  business  day  after  final 
notification  of  the  failure  to  compare  is 
received  bom  the  clearing  agency, 
initiate  the  procedures  required  by 
paragraph  (iii)  of  this  section;  provided, 
howevep,  that  if  the  submitting  party 
initiates  within  such  time  period,  in 
accordance  with  the  rules  of  a  registered 
clearing  agency,  a  post-original- 
comparison  procedure  on  the 
uncompared  transaction,  which  requires 
affirmative  action  of  the  contraparty,  the 
submitting  party  shall  not  be  required  to 
follow  the  procedures  required  by 
paragraph  (iii)  of  this  section-J 

(vii)  [(viii) J  [Paragraph  (viii) 
renumbered  (vii);  no  change  in  text.  J 

(e)  No  change. 

(f)  Use  of  Automated  Comparison, 
Clearance,  and  Settlement  Systems. 

(i)  Notwithstanding  the  provisions  of 
sections  (c)  and  (d)  of  this  rule,  with 
respect  to  a  transaction  in  municipal 
securities  which  are  eligible  for 
comparison  through  the  facilities  of  a 


■  IMic  iiidicatn  new  tanguajr.  (l>racl(aU| 
faidicata  drietioiu. 


clearing  agency  registered  with  the 
Securities  and  Exchange  Commission,  if 
both  parties  to  such  transaction  are 
members  in  one  or  more  of  such  clearing 
agencies  (and  such  clearing  agencies  are 
interfaced  or  linked  for  comparison 
purposes),  each  party  to  the  transaction 
shall  submit  to  its  clearing  agency 
information  concerning  the  transaction, 
as  required  by  the  clearing  agency's 
rules,  for  purposes  of  automated  trade 
comparison.  In  the  event  that  a 
transaction  submitted  to  a  registered 
clearing  agency  for  comparison  in 
accordance  with  the  requirements  of 
this  paragraph  (i)  shall  fail  to  compare, 
the  party  submitting  such  transaction 
shall  use  the  poSt-original-comparison 
procedures  provided  by  the  registered 
clearing  agency  in  connection  with  such 
transaction  until  such  time  as  the 
transaction  is  compared  or  final 
notification  of  a  failure  to  compare  the 
transaction  is  received  from  the  contra- 
party.  The  provisions  of  this  paragraph 
(i)  shall  apply  to  transactions  effected 
on  or  after  August  1. 1964;  provided, 
however,  that  transactions  in  federally 
guaranteed  public  housing  authority 
project  notes  effected  prior  to  January  1, 
1985  shall  not  be  subject  to  the 
provisions  of  this  paragraph. 

n.  Self-Regulatoty  Organization's 
Statement  on  the  Puipose  of,  and 
SUtutory  Basis  for.  tba  Proposed  Role 
Changes 

A.  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Changes 

(a)  Board  rule  G-12(f)  provides  that,  in 
certain  circumstances,  municipal 
securities  brokers  and  dealers  which  are 
participants  in  a  registered  clearing 
agency  offering  automated  comparison 
services  must  submit  transaction 
information  to  the  registered  clearing 
agency  for  automated  comparison.  In 
adopting  the  automated  comparison 
requirements  of  rule  G-12(f)  the  Board 
intended  that  the  parties  to  a 
transaction  submitted  for  comparison 
through  the  automated  system  would 
continue  to  attempt  to  compare  the 
transaction  through  the  system  until  the 
transaction  was  successfully  compared 
or  formal  notification  of  a  failure  to 
compare  was  received.  In  circumstances 
in  which  the  transaction  was  not 
compared  during  its  original  submission 
into  the  comparison  system,  this  would 
necessitate  the  use  of  the  post-original- 
comparison  procedures  provided  by  the 
system.  The  Board  believes  that  this  is 
appropriate  and  in  accordance  with  its 
objectives  of  promoting  efficiency  in  the 


comparison  process  through  the  use  of 
the  automated  comparison  systems. 

The  Board  understands  that  some 
system  participants,  however,  have  not 
pursued  comparison  of  transactions 
through  the  system  once  the  original 
attempt  proves  unsuccessful,  but  rather 
have  initated  physical  comparison 
procedures,  or  physical  "failure  to 
confirm"  procedures  in  accordance  with 
the  procedure  prescribed  under  Board 
rule  C-12(d)(iii),  with  respect  to  these 
transactions.  It  appears  that  certain  of 
this  latter  group  of  participants  believe 
that  this  is  the  proper  course  of  action 
under  the  Board's  rules,  in  view  of  the 
provisions  of  rule  G-12{c)(vii).  The 
Board  believes  that  these  persons  are 
clearly  misconstruing  the  intent  of  the 
automated  comparison  requirements  of 
section  (f)  of  the  rule,  and  has  adopted 
the  proposed  rule  changes  to  clarify  the 
requirements  of  section  (f)  in 
circumstances  where  a  transaction  is 
not  compared  in  the  original  comparison 
cycle. 

The  proposed  rules  changes  clarify  the 
rule  by  incorporating  into  section  (f) 
language  which  explicitly  requires  the 
use  of  post-original-comparison 
procedures  on  transactions  which  have 
not  been  compared  in  the  original 
comparison  cycle.  The  proposed  rule 
changes  also  delete  the  provisions  of 
present  paragraph  (d)(vii)  of  the  rule  to 
eliminate  the  apparent  conflict  between 
these  provisions  and  the  present 
requirements  of  section  (f)  of  the  rule. 

(b)  The  proposed  rule  changes  are 
adopted  pursuant  to  section  15B(b)(2)(C) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended,  which  requires  and 
empowers  the  Board  to  adopt  rules: 

designed  ...  to  foster  cooperation  and 
coordination  with  persons  engaged 
in  .  .  .  clearing,  settling.  proceMing 
information  with  respect  to,  and  facilitating 
transactions  in  municipal  securities  .  .  . 

the  proposed  rule  changes  are  consistent 
with  the  provisions  of  Section  17A  of  the 
Act.  The  Board  believes  that  the 
proposed  rule  changes  will  promote 
compliance  with  rule  G-12(f)(i).  thereby 
fostering  the  use  of  automated  clearance 
facilities  and  providing  greater 
efficiences  in  the  comparison  of  intr- 
dealer  transactions. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  changes  will  impose  any 
burden  on  competition  since  they  merely 
clarify  and  strengthen  the  current  rule's 
requirement  that  certain  transactions  be 
compared  in  the  automated  comparison 
system. 
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C.  Self-Regulatory  Organization'a 
Statement  of  Comments  on  the  Proposed 
Rule  Changes  Received  from  Members, 
Participants,  or  Others 

The  Board  neither  solicited  nor 
received  comments  on  the  proposed  rule 
changes  from  the  municipal  securities 
industry.  The  Board's  consideration  of 
this  matter  was  prompted  by  oral 
comments  from  representatives  of  a 
registered  clearing  agency. 

III.  Date  of  EffectivenesB  of  the 
Proposed  Rule  Changes  and  liming  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  flnding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  td 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  Hie 
number  in  the  caption  above  and  should 
be  submitted  by  March  14, 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  8, 1985. 
|ohn  Wheeler, 
Secretary. 

|FR  Doc.  85-3936  filed  2-14-85;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Southwest  Venture  Corp.;  Application 
for  Ucenee  To  Operate  as  a  Small 
Business  Investment  Company 

[Application  Na  09/09-0360] 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  9  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1984))  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act),  (15  U.S.C.  661  et. 
seq.)  and  the  Rules  and  Regulations 
proniulgated  thereunder. 
Applicant:  Southwest  Venture 

Corporation. 
Address:  5220  Wilshire  Boulevard,  Los 

Angeles,  California  90036. 

The  proposed  officers,  directors  and 
shareholders  of  the  Applicant  are  as 
follows: 


Percent 

Nmm 

Pdttion 

o( 
owner- 
ship 

Thomas  E.  Bray,  5220  WD- 

PTMKtont/DirsctOf 

0 

ihire  BMt  Lot  Angelea, 

CA  90036. 

Harold    L    Osbonw.    5220 

Chief  Financial 

0 

Wilthtra  Blvd.  Loa  Anga- 

Olficer  Director. 

laa.  CA  90036. 

Catttarina  Curlaa,  5220  WH- 

Secretary — 

0 

■Mra  BMt  Ua  Angelea, 

CA  90036. 

Scon  Darling.  5220  WHaMre 

Director 

0 

Blvd.   Loa   Angelea.   CA 

90036. 

SouVwaat  Saving*  «  Loan 

SharahoMar  and 

100 

Aaaodatlon*.    5220    WH- 

Invettment 

shire  Blvd.  Lot  Angelet. 

Adviaor/Manager. 

CA  90036. 

The  Applicant,  a  California 
corporation,  will  begin  operations  with 
$1,000,000  in  private  capital  and  conduct 
its  activities  principally  in  the  State  of 
California. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  applicant 
under  their  management,  including 
profitability  and  fmancial  soundness  in 
accordance  with  the  Small  Business 
Investment  Act  and  the  SBA  Rules  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business 


Administration,  1441 L  Street  NW., 
Washington,  D.C.  20416. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
the  Los  Angeles,  California  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59Xni,  Small  Business 
Investment  Companies) 

Dated:  February  11, 1985. 
RolMtt  G.  UnebeiTy, 

Deputy  Associate  AdminiBtrator  for 

Investment 

[FR  Doa  85-3942  Filed  2-14-85;  8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhil>itlon;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985,  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978),  and 
Delegation  of  Authority  of  December  17, 
1982  (47  FR  57600,  December  27. 1982),  I 
hereby  determine  that  the  objects  to  be 
included  in  the  exhibit.  "The  Sculpture 
of  India"  (included  in  the  list  *  filed  as  a 
part  of  this  determination)  imported 
from  abroad  for  the  tempoi'ary 
exhibition  without  profit  within  the 
United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  between 
The  National  Gallery  of  Art  and  the 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exliibit  objects  at  the  National 
.  Gallery  of  Art,  Washington.  D.C. 
beginning  on  or  about  May  3. 1985,  to  on 
or  about  September  2, 1985,  and  the  Art 
Institute  of  Chicago,  Chicago.  Illinois, 
beginning  on  or  about  October  19, 1985, 
to  on  or  about  January  5, 1986,  is  in  the 
national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  Februaiy  12, 1985. 
Joseph  A.  Blundoa. 

Acting  General  Counsel  and  Congressional 
Liaison. 
[FR  Doc.  85-3945  File  2-14-85;  8:45  am] 
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■  An  itemized  list  of  objecti  included  in  the 
exhibit  it  filed  at  part  of  the  original  document. 
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The  Veterans  Administration  gives 
notice  under  Pub.  L  92-463  that  a 
meeting  of  the  Advisory  Committee  on 
Women  Veterans  will  be  held  in  the 
Administrator's  Conference  Room  at  the 
Veterans  Administration  Central  OfTice, 
810  Vermont  Avenue.  NW.,  Washington, 
D.C  on  March  25  through  27, 1985.  The 
purpose  of  the  Advisory  Committee  on 
Women  Veterans  is  to  advise  the 
Administrator  regarding  the  needs  of 
women  veterans  with  respect  to  health 
care,  rehabilitation,  compensation, 
outreach  and  other  programs 
administered  by  the  Veterans 
Administration:  and  the  activities  of  the 
Veterans  Administration  designed  to 
meet  such  needs.  The  Committee  will 
make  recommendations  to  the 
Administrator  regarding  such  activities. 

The  session  wUl  convene  at  9:00  a.m. 
all  three  days.  These  sessions  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room.  Because  this 
capacity  is  limited,  it  wall  be  necessary 


for  those  wishing  to  attend  to  contact 
Mrs.  Barbara  Brandau,  Program 
Assistant  Office  of  the  Administrator, 
Veterans  Administration  Central  Office 
(phone  202/389-5518)  prior  to  March  15. 
1985. 

Dated:  February  8. 1965. 

By  direction  of  the  Administrator. 
Rom  Maria  Foataoas. 

Committee  Mangement  Officer.  » 

(PR  Doc.  85-3855  Filed  2-14-85;  8:45  am] 


Advlsfry  CommittM  on  HMlth- 
RatetMl  EffMts  of  ItorfoiddM;  MMting 

The  Veterans  Administration  gives 
notice  under  the  provisions  of  Pub.  L 
92-463  that  a  meeting  of  the  Advisory 
Committee  on  Health-Related  Effects  of 
Herbicides  will  be  held  in  Room  119  of 
the  Veterans  Administration  Central 
Office,  810  Vermont  Avenue,  NW. 
Washington.  DC  on  March  28. 1985.  at 
8:30  a.m.  The  purpose  of  the  meeting  will 
be  to  assemble  and  analyze  information 
concerning  toxicological  issues  for 
which  the  Veterans  Administration 


needs  to  formulate  appropriate  medical 
policy  and  procedures  in  the  interest  of 
veterans  who  may  have  encountered 
herbicidal  chemicals  used  during  the 
Vietnam  Conflict 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
Members  of  the  public  may  direct 
questions,  in  writing  only,  to  the 
Chairman,  Barclay  M.  Shepard,  M.D., 
and  submit  prepared  statements  for 
review  by  the  Committee.  Such 
members  of  the  public  may  be  asked  to 
clarify  submitted  material  prior  to 
consideration  by  the  Committee. 

Transcripts  of  the  proceedings  and 
rosters  of  the  Committee  members  may 
be  obtained  from  Mr.  Donald 
Rosenblum.  Agent  Orange  Projects 
Office  (10A7),  Department  of  Medicine 
and  Surgery,  Veterans  Administration 
Central  Office,  Washington,  DC  20420. 
(Telephone:  (202)  376-7528). 

Dated:  February  8. 1985. 

By  direction  of  the  Administrator. 
Rou  Maria  Fontanas, 
Committee  Management  Officer. 
[FR  Doc.  85-3856  Filed  2-14-85:  8:45  am) 

MLLMQ  COOC  mO-OI-ll 


1   5 


1985 


■ 


Sunshine  Act  Meetings 


6425 


Federal  Register 

Vol.  50,  No.  S2 

Friday.  February  IS,  1965 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


CONTENTS  I 

Consumer  Product  Safety  Commission  1 
Federal    Mine    Safety    and    Health 

Reviejfv  Commission.- 2 

Foreign  Daims  Settlement  Commis- 
sion   « 3 

Postal  Service _ 4 

Synthetic  Fuels  Corporation 5 

'  i         ^       ' 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Commission  Meeting 

TIME  AND  date:  See  times  below, 
Wednesday,  February  20. 1985. 

LOCATION:  Room  458,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIOEREO:  8:30  a.m.: 

1.  Commission  Staff  Briefing 

The  staff  will  brief  the  Commission  on 
various  matters 

9:30  a.m.: 

2.  Topical  Drugs:  Cbverage  Under  PPPA 
The  Commission  will  consider  flndings 

with  respect  to  the  involvement  of 
topical  prescription  dnigs  in  childhood 
injuries  and  whether  there  is  need  for 
special  packaging  requirements  under 
the  Poison  Prevention  Packaging  Act 

10:30  a.m.  (approximately): 

3.  Home  Sprinkler  Demonstration 

The  U.S.  Fire  Administration  will  provide  a 
demonstration  of  the  Early  Suppression, 
Fast  Response  Residential  Sprinkler 
System 

Closed  to  the  public: 

4.  Compliance  Status  Report 

The  staff  will  brief  the  Commission  on 
various  Compliance  matters 

For  a  recorded  message  containing  the 
latest  agenda  infonnation,  call  301 — 
492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207.  301^192-6800. 


Dated:  February  12, 1985. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
[PR  Doc.  85-3995  Piled  2-13-8S;  12:34  pm] 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

February  12, 1985. 

TIME  AND  date:  9:30  a.m.,  Thursday, 

February  21, 1985. 

place:  Room  600, 1730  K  Street,  N.W., 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argument  in 

the  following  cases  which  have  been 

consolidated  for  purposes  of  oral 

argument. 

1.  )im  Walter  Resources,  Inc.,  Docket  No. 
SE  84-23: 

2.  lim  Walter  Resources,  Inc.,  Docket  No. 
SE  84-57;  and 

3.  Southern  Ohio  Coal  Company,  Docket 
Nos.  WEVA  84-166,  and  WEVA  84-04-41. 
(The  three  cases  involve  an  issue  pertaining 
to  the  vaUdity  of  citations  issued  for 
violations  of  notices  of  safeguard  issued 
pursuant  to  30  CFR  75.1403^(g)]. 

TIME  AND  date:  2:00  p.m..  Thursday, 

February  21, 1985. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argument  in 
the  following: 

1.  Southern  Ohio  Coal  Company,  Docket 
Nos.  LAKE  82-93-R,  etc.  (Issues  include 
whether  miners  may  be  compensated  under 
section  103(f)  of  the  Mine  Act  for 
participation  in  closeout  conferences 
following  inspections.) 

TIME  AND  DATE:  Following  Oral 
Argument  in  the  above  case. 
STATUS:  Closed  (Pursuant  to  5  U.S.C. 
552b(c)(10)). 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  consider  and  act  on  all 
of  the  above  cases.  It  was  determined 
by  a  unanimous  vote  of  Commissioners 
that  this  meeting  be  closed. 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Thus,  the  Commission 
may,  subject  to  the  limitations  of  29  CFR 
2706.150(a)(3l  and  2706.160(e).  ensure 


access  for  any  handicapped  person  who 
gives  reasonable  advance  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  (202)  653-5632. 
Jean  H.  Ellen. 

Agenda  Clerk. 

[FR  Doc.  85-4008  Filed  2-13-85;  2:24  pm] 
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FOREIGN  CLAIMS  SETTLEMENT 
COMMISISON 

[Meeting  Notice  No.  2-85} 

Annbimcement  in  Regard  to 
Commission  Meetings  and  Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b). 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commisison  business  and  other  matters 
specifled,  as  follows:  , 

Date,  Time,  and  Subject  Matter 

Monday,  February  25, 1985  at  10:30  a.m. 
Consideration  of  Amended  Final  Decisions 
and  Petitions  to  Reopen  claims  in  the 
Czech  n  Program. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Conunission,  1111 
20th  Street  NW.,  Washington.  D.C 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to: 
Administrative  Officer,  Foreign  Claims 
Settlement  Commission,  1111  20th 
Street,  NW.,  Room  409,  Washington,  DC 
20579.  Telephone:  (202)  653-6155. 

Dated  at  Washington,  D.C.  on  February  11, 
1985. 

ludith  H.  Lock, 
Administrative  Officer. 
[FR  Doc.  85-3969  Filed  2-13-85: 10:53  am) 
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POSTAL  SERVICE 

(Board  of  Governors) 

Vote  to  Close  Meeting 

At  its  meetings  on  February  4-5, 1985, 
the  Board  of  Governors  of  the  United 
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States  Postal  Service  unanimously  voted 
to  close  to  public  observation  its 
meeting  scheduled  for  March  4, 1985,  in 
Washington.  D.C.  The  meeting  will 
involve  discussions  of  (1)  personnel 
matters  and  (2)  labor  relations. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Babcock,  Camp,  Griesemei, 
McKean.  Peters,  Ryan,  Sullivan  and 
Voss;  Postmaster  General  Carlin: 
Deputy  Postmaster  General  Strange: 
Secretary  to  the  Board  Harris:  General 
Counsel  Cox;  Senior  Assistant 
Postmaster  General  Coughlin:  and 
Counsel  to  the  Governors  Califarto. 

As  to  the  first  of  the  agenda  items,  the 
Board  of  Governors  has  determined  that, 
pursuant  of  section  552b(c)(6]  of  Title  5. 
United  States  Code,  and  section  7.3(f)  of 
Title  39.  Code  of  Federal  Regulations, 
the  discussion  of  personnel  matters  is 
exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(b)),  because 
it  is  likely  to  disclose  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  The  Board 
also  determined  that  the  public  interest 
does  riot  require  that  the  Board's 
discussion  of  this  matter  be  open  to  the 
public. 

As  to  the  second  agenda  item,  the 
Board  determined  that  pursuant  to 
section  552b{c)(3)  of  Title  5,  United 
States  Code,  and  section  7.3(c)  of  Title 
39,  Code  of  Federal  Regulations,  this 
portion  of  the  meeting  is  exempt  from 
the  open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act 
because  it  is  likely  to  disclosft 
information  that  may  be  used  in 
connection  with  the  negotiation  of  future 
collective  bargaining  agreements  under 
chapter  12  of  Title  39.  United  States 
Code,  which  is  specifically  exempted 
from  disclosure  by  section  401(c)(3)  of 
Title  39.  United  States  Code. 


In  accordance  with  section  552b(f)(l) 
of  Tide  5.  United  States  Code,  and 
section  7.6(a)  of  Title  39,  Code  of 
Federal  Regulations,  the  General 
Counsel  of  the  United  States  Postal 
Service  has  certified  that  in  his  opinion 
the  meeting  to  he  closed  may  properly 
be  closed  to  pubuh^observation. 
pursuant  to  sections  552b(c)  (3)  and  (6) 
of  Title  5  and  section  410(c)(3)  of  Tide 
39,  United  States  Code,  and  sections  7.3 
(c)  and  (f)  of  Title  39.  Code  of  Federal 
Regulations. 
David  F.  Harris. 
Secretary. 
(PR  Doc.  8S-3976  Filed  2-13-85;  11:34  am] 

BNXINQ  CODE  7710-1>-M 


SYNTHETIC  FUELS  CORPOIUTION 

Joint  Meeting  of  the  Board  of  Directors 
and  the  Advisory  Committee  to  the 
Board  of  Directors 

ACTKM:  Notice  of  meeting. 

SUMMARY:  Interested  members  of  the 
public  are  invited  to  attend  and  observe 
the  Joint  Meeting  of  the  Board  of 
Directors  and  the  Advisory  Committee 
to  the  Board  of  Directors  of  the  United 
States  Synthetic  Fuels  Corporation  to  be 
held  at  the  time,  date  and  place 
specified  below.  This  public 
announcement  is  made  pursuant  to  the 
open  meeting  requirements  of  section 
116(f)(1)  of  the  Energy  Security  Act  (94 
Stat.  611,  637;  42  U.S.C.  8701,  8712(f)(1)) 
and  section  4  of  the  Corporation's 
Statement  of  Policy  on  Public  Access  to 
Board  meetings.  During  the  meeting,  the 
Board  of  Directors  will  consider  a 
resolution  to  close  a  portion  of  the 
meeting  pursuant  to  Article  II,  section  4 
of  the  Corporation's  By-laws,  section 
116(f)  of  the  said  Act  and  sections  4  and 
5  of  the  said  policy. 
Matters  to  be  considered: 


Opmi  S— tioa  (Ramacia  Inn  RenaiManca) 

I.  Call  to  Order 

II.  Advisory  Committee — Discussion:  The 

Long-Tenn  Role  of  Synthetic  Fuels  in  the 
Nation's  Growth  and  Security 

Open  Session  (2121  K  Street) 

III.  Approval  of  Board  Minutes 

IV.  Consideration  of  Revised  Business  Plan 

V.  Coal-Water  Solicitation 

VI.  New  Solicitation  Options 

VII.  Report  of  Compensation  Committee 

VIII.  Financial  Interests  of  Directors  Related 
to  Projects  Considered  at  Meeting 

IX.  Third  General  Solicitation  Issues 

X.  Review  of  Project  Resource/Technology 

Combinations  for  Fourth  General  and 
Retrofit  Solicitations: 

A.  Fourth  General  Solicitation  Projects 

B.  Retrofit  Solicitation  Projects 

XI.  Resolution  to  Close  Meeting 

Closed  Session 

XII.  Report  on  Evaluation  of  Fourth  General 
and  Retrofit  Solicitation  Projects  and 
Solicitation  Schedule 

TIME  AND  date: 

9:45  a.m..  February  19. 1985 — Advisory 
Conunittee  to  the  Board  of  Directors 

12:30  p.m.,  February  19, 1985— Board  of 
Directors 

place: 

Advisory  Committee,  Ramada  Iim 
Renaissance,  New  Hampshire 
Ballroom.  1143  New  Hampshire 
Avenue.  NW.,  Washington.  D.C. 

Board  of  Directors,  2121  K  Street,  NW., 
Room  503,  Washington.  D.C.  20586 

PERSON  TO  CONTACT  POR  MORE 

information:  If  you  have  any  question  s 
regarding  this  meeting,  please  contact 
Mr.  Owen  Malone.  Assistant  Secretary, 
at  (202)  822-6341 

United  States  Synthetic  Fuels  Corporation. 
Leo  Rawicx. 

Acting  Vice  President,  General  Counsel  and 
Secretary. 

February  12. 1985. 

[FK  Doc.  85-3940  Filed  2-14-85;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart57 

IOAft-Fm.-2732-SI 

Nonferrous  Smelter  Orders  Covering 
ttie  Period  January  1. 1983.  to  January 
1.1968 

AGCMCV:  Environmental  Protection 
Agency. 

ACTION:  Final  rules. 


:  The  regulations  promulgated 
today  establish  the  minimum  required 
contents  of  primary  nonferrous  smelter 
orders  (NSOs)  issued  under  Section  119 
of  the  Clean  Air  Act  during  the  second 
NSO  period  which  extends  through 
lanuary  1. 1S8&  The  regulations  also 
establish  the  criteria  and  procedures 
EPA  will  use  in  issuing  NSOs  and  in 
evaluating  NSOs  issued  by  States. 
Under  Section  119.  NSOs  may  be 
granted  to  eligible  smelters  by  States, 
with  EPA  approval,  or  directly  by  EPA. 
An  NSO  permits  a  smelter  to  defer 
complying  with  its  State  Implementation 
Plan  (SIP)  emission  limitation  for  sulfur 
dioxide  for  the  period  of  the  order. 
During  this  deferral,  the  smelter  is 
required  to  use  an  interim  level  of 
continuous  emission  reduction 
technology  in  combination  with  any 
other  necessary  interim  measures  to 
maintain  the  national  ambient  air 
quality  standards  (NAAQS)  for  sulfur 
dioxide  (SOi)  and  to  satisfy  certain 
other  requirements.  EPA  proposed  these 
regulations  on  September  19. 1983  (48  FR 
42050).  In  response  to  a  number  of 
comments  received  on  the  proposal,  a 
Supplemental  Notice  was  published  on 
September  4. 1984  (48  FR  34870)  setting 
forth  certain  changes  in  the  proposed 
regulations.  This  rulemaking  action 
addresses  comments  on  both  the 
proposal  and  on  the  Supplemental 
Notice. 

dates:  These  rules  are  effective  March 
18. 1985.  Judicial  review  of  these  rules 
may  be  obtained  by  filing  a  petition  for 
review  in  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  on  or 
before  April  16. 1985. 

addresses:  Docket  Numbers  EPA-82- 
35  and  DSSE  78-1  contain  the 
documents  upon  wMch  these  rules  are 
based.  Those  dockets  are  open  for 
public  inspection  and  copying  between 
8:00  A.M.  and  4.00  P.M.  Monday  through 
Friday  at:  U.S.  Environmental  Protection 
Agency,  Central  Docket  Section.  West 
Tower  Lobby.  Gallery  1.  Waterside 
Mall.  401  M  Street.  SW..  Washington. 
D.C.  20460. 


FOR  FURTHER  INFORMATION 

contact:  Mr.  Laxmi  N.  Kesari, 
Stationary  Source  Compliance  Division 
(EN  341),  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW.,  Washington. 
D.C.  20460.  Telephone  (202)  382-2838. 
SUM>LEMCNTARV  INFORMATION:  The 
remainder  of  this  notice  discusses  the 
background  of  this  rulemaking  and  its 
basis,  including  discussion  of  the  public 
comments  made  on  the  proposed 
regulation  and  Supplemental  Notice. 
The  text  of  the  fmal  regulation  follows 
this  discussion. 

Background 

Section  119  was  added  to  the  Clean 
Air  Act  when  the  Act  was  amended  in 
1977.  A  very  thorough  discussion  of  the 
history  and  content  of  Section  119  and 
how  it  fits  into  the  overall  air  pollution 
control  strategy  governed  by  the  Clean 
Air  Act  was  published  in  the  preamble 
to  the  proposed  first  period  NSO 
regulation.  Please  refer  to  44  FR  6284- 
6286  (January  31. 1979)  for  that  complete 
discussion.  A  brief  summary  of  that 
discussion  follows. 

Under  Title  I  of  the  Clean  Air  Act. 
EPA  has  set  national  ambient  air  quality 
standards  (NAAQS)  for  certain 
pollutants  ("criteria  pollutants") 
including  sulfur  dioxide  (SOx).  Title  I 
also  requires  the  NAAQS  to  be  met 
through  the  establishment  of  State 
Implementation  Plans  (SIPs)  governing 
emission  sources  of  these  pollutants. 

Emissions  of  sulfur  dioxide  by 
industrial  sources  generally  fall  into  two 
categories,  stack  emissions  and  fugitive 
emissions.  Fugitive  emissions  are 
generally  deHned  as  those  released 
through  leaks  or  at  transfer  points. 
Because  stack  emissions  are  responsible 
for  the  great  majority  of  sulfur  dioxide 
emissions,  control  efforts  have 
traditionally  been  directed  primarily  at 
stack  emissions. 

The  effects  of  stack  emissions  on 
ambient  air  quality  can  be  mitigated  by 
either  constant  emission  reduction  or 
dispersion  techniques.  Constant 
emission  reduction  techniques  diminish 
the  overall  atmospheric  loading  of 
pollutants  through  the  use  of    * 
technologies  that  remove  pollutants 
from  waste  gas  on  a  continuous  basis  or 
raw  materials  (including  fuels)  that 
prevent  pollutants  from  being  generated. 

Dispersion  techniques,  on  the  other 
hand,  do  not  reduce  total  emissions  into 
the  atmosphere  on  a  continuous  basis. 
Dispersion  techniques  include  tall 
stacks,  which  disperse  emissions  over  a 
wide  geographic  area,  and 
supplementary  control  systems  (SCS). 
which  vary  emissions  over  time  * 

according  to  meteorological  conditions. 


Reflecting  Congressional  concern 
about  the  potential  adverse 
environmental  effects  results  from  the 
use  of  dispersion  techniques,  the  1977. 
amendments  sharply  restrict  the 
permissible  use  of  dispersion  techniques 
in  place  of  constant  controls  to  meet 
national  ambient  air  quality  standards. 
However,  because  of  its  concern  about 
the  unusual  economic  and  technological 
problem  facing  the  primary  nonferrous 
metals  industry.  Congress  enacted 
Section  119,  authorizing  EPA  to  grant 
limited  suspensions  from  the 
requirement  for  constant  controls  for 
primary  nonferrous  smelters. 
Specifically,  Section  119  permits 
issuance  of  a  "primary  nonferrous 
smelter  order"  (NSO)  to  a  primary 
nonferrous  smelter  if  no  constant  control » 
method  applicable  to  the  smelter  which 
would  enable  it  to  meet  the  applicable 
SOi  SIP  emission  limit  has  been 
adequately  demonstrated  to  be 
reasonably  available  (as  determined  by 
the  Administrator,  taking  into  account 
the  cost  of  compliance,  nonair  quality 
health  and  environmental  impact,  and 
energy  considerations).  An  NSO  may 
temporarily  defer  the  requirements  for 
compliance  with  SO»  SIP  stack  emission 
limitations  and  schedules  for 
installation  of  the  pollution  control 
equipment  necessary  to  meet  those 
limitations.  An  NSO  may  also 
temporarily  defer  compliance  with  any 
other  SIP  requirements  which  are 
integrally  related  to  such  requirements 
and  would  be  pointless  to  enforce  in 
light  of  the  deferral  of  such 
requirements.  However,  under  an  NSO  a 
smelter  must  prevent  exceedances  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  through  the  use  of  dispersion 
techniques  and  interim  continous 
emission  reduction  controls,  along  with 
other  interim  measures.  Section  119 
authorizes  EPA  to  issue  to  a  smelter 
nonferrous  smelter  orders  extending 
over  two  periods,  the  first  expiring  on 
January  1, 1983,  and  the  second  expiring 
on  January  1, 1988.  A  second  period 
NSO  must  contain  a  schedule  requiring 
compliance  with  the  SOj  SIP  emission 
limitations  as  expeditiously  as 
practicable  if  the  technology  necessary 
for  full  compliance  is  adequately 
demonstrated  to  be  reasonably 
available  by  or  before  January  1, 1988. 
On  June  24, 1980,  EPA  promulgated 
national  regulations  to  implement 
Section  119  during  the  first  NSO  period 
(See  45  FR  42514).  The  regulations 
comprise  Part  57  of  Title  40  of  the  Code 
of  Federal  Regulations  and  include 
criteria  for  determining  whether  a 
smelter  is  eligible  for  a  first  period  NSO. 
Under  the  first  period  NSO  rules,  a 
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smelter  was  eligible  for  an  NSO  if  the 
Administrator  determined,  based  on  the 
fmancial  information  submitted  in  the 
smelter  owner's  application,  that  the 
weak  stream  constant  control  equipment 
necessary  for  the  smelter  to  meet  the 
SOi  SIP  stack  emission  limit  was  not 
adequately  demonstrated  to  be 
reasonably  available  taking  into  account 
cost  and  other  factors. 

The  Hrst  period  NSO  regulations  also 
provided  for  the  establishment  of 
interim  requirements  to  minimize 
emissions  and  further  ensure  that  the 
smelter's  emissions  did  not  result  in 
violations  of  the  NAAQS  for  SOi.  Those 
requirements  included  the  use  of 
dispersion  techniques,  the  assumption  of 
legal  Uability  by  a  smelter  relying  on 
such  techniques  for  violations  of  the 
NAAQS  in  the  area  affected  by  its 
emissions,  the  evaluation  and  control  of 
fugitive  emissions,  and  related 
monitoring  and  reporting  requirements. 
The  regulations  also  required  the 
efficient  use  of  an  interim  level  of 
continuous  emission  reduction 
technology,  and  established  criteria  and 
procedures  for  a  waiver  of  that 
requirement  for  a  smelter  without  such 
controls  which  would  be  forced  to  close 
by  the  imposition  of  the  interim 
continuous  emission  control 
requirement. 

The  smelter  was  also  required,  during 
the  Tirst  NSO  period,  to'  conduct  a 
research  and  development  (R&O)  project 
designed  to  produce  technology  to  aid 
both  the  smelter  and  the  industry  in 
general  in  complying  with  SOi  SIP 
limitations. 

On  September  19, 1983,  EPA  proposed 
regulations  (48  FR  42050)  setting  forth 
the  requirements  for  obtaining  an  NSO 
during  the  second  NSO  period,  which 
extends  through  January  1, 1988.  EPA 
retained  much  of  the  first  period 
regulations  because  many  of  the 
statutory  requirements  are  also 
applicable  to  the  second  NSO  period. 
Some  changes  were  proposed,  however, 
in  order  to  implement  the  requirements 
contained  in  Section  119  specific  to  the 
second  NSO  period. 

Certain  changes  were  also 
necessitated  by  the  Court  decision  in 
Kennecott  Crop.  v.  EPA,  684  F.2d  1007 
(D.C.  Cir.  1982).  In  that  case,  the-Gourt 
vacated  and  remanded  that  part  of  the 
first  period  NSO  regulations  dealing 
with  the  eligibility  test,  concluding  that 
the  test  used  was  too  strict  a  benchmark 
for  determining  eligibility  for  an  NSO. 
The  Court  also  held  that  molybdenum 
roasters  were  incorrectly  excluded  from 
NSO  coverage.  Changes  reflecting  the 
Court's  decision  were  included  in  the 
proposed  second  period  NSO 
regulations.  For  complete  explanations 


of  those  individual  sections  of  the  Rrst 
period  regulations  that  are  retained  in 
the  proposed  second  period  NSO 
regulations,  the  reader  should  refer  to 
the  detailed  discussion  in  the  preamble 
to  the  proposed  and  fmal  first  period 
NSO  regulations  (see  45  FR  42514,  June 
24, 1980;  44  FR  6284,  January  31, 1979: 
and  EPA  Docket  Number  DSSE-78-1.) 
The  preamble  to  the  proposed  second 
period  NSO  regulations  discusses  major 
differences  between  the  first  and  second 
period  regulations. 

EPA  received  comments  on  the 
proposed  second  period  rules  from 
companies  operating  smelters, 
environmental  groups,  State  and  Federal 
agencies,  and  other  interested  members 
of  the  public.  A  public  hearing  was  held 
in  Phoenix.  Arizona  on  October  19, 1983. 
Ten  written  submissions  were  received 
and  seven  parties  testified  at  the  public 
hearing.  EPA  considered  all  comments 
in  developing  the  fmal  regulations. 

EPA  issued  a  Supplemental  Notice  on 
September  4, 1984  (49  FR  34870-34874). 
That  notice  proposed  certain  changes  in 
the  financial  eligibility  tests  in  response 
to  comments.  Two  major  revisions 
proposed  affect  the  benchmark  used  in 
the  Rate  of  Return  Test:  removing  the 
depreciation  add-back  on  SO*  controls 
installed  after  1977  and  substituting 
constant  dollars  for  historical  (nominal) 
dollars  as  the  measure  of  book  value  of 
net  investment.  The  latter  revision  was 
proposed  as  an  option  to  be  considered 
along  with  book  value  of  net  investment 
in  historical  dollars. 

Two  important  changes  in  the  Profit 
Protection  Test  were  also  proposed.  The 
definition  of  the  pre-control  case  was 
changed  to  encompass  operating  the 
smelter  with  all  controls  installed  as  of 
the  NSO  application  date,  rather  than  as 
of  1977,  and  interest  on  long-term  debt 
was  included  as  a  deductible  expense  in 
calculating  profits. 

Other  changes  proposed  in  the 
Supplemental  Notice  included  correction 
of  the  potential  overstatement  of  the 
horizon  value  in  the  Rate  of  Return  Test 
and  Interim  Controls  Waiver  Test  and 
revision  of  the  Interim  Controls  Waiver 
Test  to  reflect  what  the  Agency 
considered  to  be  more  realistic 
assumptions  concerning  the  length  of 
operation  and  pollution  control  costs  for 
an  applicant  smelter.  The  Agency  also 
provided  additional  documentation  and 
clariflcation  of  EPA's  forecast  of 
smelting  charges  and  annual  price 
change  indices  and  provided  updates  of 
some  of  the  forecasts.  In  addition,  the 
Agency  specified  guidelines  for  smelter- 
generated  forecasts. 


Comments  on  the  Proposed  Regulation* 
and  EPA's  Responses  and  Changes 

The  following  discussion  contains  a 
summary  of  major  public  comments  and 
comments  resulting  in  changes  in  the 
rules,  the  Administrator's  responses  to 
these  comments,  and  an  explanation  of 
the  changes.  Responses  to  other 
comments,  or  in  some  cases  more 
detailed  responses  to  major  conunents, 
may  be  found  in  the  Supplemental 
Response  to  Conunents  (Docket  Item 
No.  IV-A-9). 

Subpart  A — General 

Several  companies  objected  to  various 
aspects  of  the  proposed  financial 
eligibility  tests.  Several  changes  were 
made  in  the  tests  in  response  to  these 
comments.  Such  changes  were 
explained  in  the  Supplemental  Notice  of 
September  4, 1984  (49  FR  34870-74). 
Major  comments  on  the  initial  proposal 
not  addressed  or  not  completely 
addressed  in  the  Supplemental  Notice 
and  major  comments  on  the 
Supplemental  Notice  are  discussed 
below.  Responses  to  other  comments 
can  be  found  in  the  docket  (Docket  Item 
No.  IV-A-9). 

A.  The  Rate  of  Return  Test  Benchmark 

1.  Background  and  Summary  of 
Comments  on  Initial  Proposal.  Once  a 
smelter  selects  the  most  cost-effective 
adequately  demonstrated  constant 
control  technology,  it  must  demonstrate 
that  the  cost  of  such  technology  is 
economically  unreasonable  in  order  to 
be  eligible  for  an  NSO  under  Section 
119(b)(3).  (This  showing  must  also  be 
made  in  order  for  the  smelter  to  be 
excused  from  being  placed  on  a 
schedule  for  compliance  under  Section 
119(c)(1)  of  the  Clean  Air  Act.)  In 
Kennecott  Corp.  v.  EPA.  684  F.2d  1007 
(D.C.  Cir.  1982),  the  Court  interpreted 
Section  119(b)(3)  as  mandating  an  NSO 
eligibility  standard  shori  of  a  closure 
test  (a  closure  test  being  one  that  would 
require  installation  of  all  constant 
control  technology  necessary  to  attain 
the  SOj  SIP  emission  limits  u^^ess  such 
a  requirement  would  result  in  a  smelter 
shutdown).  Beyond  that,  however, 
nether  the  Court  nor  Congress  defined 
"economically  unreasonable." 
Moreover,  "economically  unreasonable" 
is  not  defined  by  economic  or  financial 
theory.  Therefore,  in  the  Agency's 
judgment,  Section  119(b)(3)  does  not 
mandate  the  use  of  some  unique  NSO 
eligibilitj^  test.  Rather,  the  Agency  has 
considerable  discretion  in  structuring  an 
eligibility  test  that  it  deems  to  be  fair  so 
long  as  such  test  is  less  stringent  than  a 
closure  test. 
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A  closure  test  determines  whether  it  is 
in  the  ecooamic  interest  of  an  owner  to 
continue  operating  the  smelter  with 
constant  controls  or,  instead,  to 
Kquidate  the  smelter  and  invest  the 
proceeds  elsewhere.  Such  a  test  can 
aocomptish  this  by  comparing  the 
present  value  of  the  smelter's  future 
cash  flows  (i.e.,  the  discounted  value  of 
all  future  cash  flows)  to  the  smelter's 
liquidation  value. ' 

The  first  NSO  regulations  adopted  as 
an  eligibility  test  the  Net  Income  Test, 
which  can  be  characterized  as  a 
modified  closure  test.  Under  the  Net 
Income  Test,  a  smelter  would  be  eligible 
for  an  NSO  if  installation  of  required 
constant  controls  would  reduce  the 
present  vahie  of  its  forecast  Net  Income 
(as  defined  in  the  test)  to  less  than  its 
liquidation  value.  The  Court  in 
Kennecott  interpreted  the  Net  Income 
Test  to  be  a  closure  test  and.  therefore 
inconsistent  with  the  intent  of  Congress. 

The  purpose  of  the  proposed  second 
period  NSO  regulations  was  to  set  forth 
an  NSO  eligibility  test  that  would  be 
less  stringent  than  a  closure  test  and 
that  would  take  into  account  economic 
consequences  other  than  closure.  To 
accomplish  this.  EPA  proposed  a  Rate  of 
return  test  together  with  a  Profit 
Protection  Test.  The  Rate  of  Return  Test 
has  the  same  basic  structure  as  a 
closure  test.  That  is,  it  compares  the 
discounted  value  of  future  cash  flows  to 
some  other  benchmark  value.  As 
originally  proposed,  that  other  value 
was  the  book  value  of  net  investment 
expressed  in  nominal  dollars  (i.e., 
historical  year's  dollars).  If  the 
discounted  value  of  future  cash  flows 
were  less  than  book  value,  the  smelter 
would  become  eligible  for  an  NSO. 

In  the  initial  proposal  of  the  second 
period  NSO  regulations.  EPA  explained 
that  the  consequence  of  a  reduction  in 
the  rate  of  return  to  less  than  the 
required  rate  (i.e.,  reduction  of  present 
value  of  future  cash  flows  to  less  than 
book  value)  is  a  reduced  ability  to 
attract  capital.  A  significant  impairment 
in  an  enterprise's  ability  to  attract 
capital  would  reduce  its  ability  to  make 
necessary  sustaining  capital 
investments  and  threaten  its  long-term 
viability. 

The  originally-proposed  Rate  of 
Return  Test  wouLd  be  less  stringent  than 
a  closure  test  so  long  as  book  value  is 
greater  than  liquidation  value.  In 
proposing  the  use  of  book  value  as  a 
benchmark,  the  Agency  indicated  that 


'The  appropriate  ditcoani  (actor  ia  the  weightad 
average  coal  of  capital  for  tbe  nooferroua  meiala 
imhralrjr.  Thia  lapiaaeiiH  the  rate  of  return  on  an 
inveatBMnI  that  aa  average  iovaator  woaid  require 
before  making  an  inveatment  in  tliat  imlaalij 


book  vahie  of  nonfeiTous  smelters 
should  generally  be  higher  than 
liquidatioa  value  because,  as  a  result  of 
their  very  limited  alternative  use, 
smelters  have  relatively  low  liquidation 
values.  Accordingly,  the  Agency 
determined  that  the  Rate  of  Return  Test 
as  initially  proposed  should  afford  an 
applicant  smelter  protection  from 
adverse  economic  consequences  short  of 
closure. 

Three  parties  objected  to  the  use  of 
book  value  as  the  benchmark:  Kennecott 
Minerals  Company,  Asarco  and  Magma 
responding  jointly,  and  the  Arizona 
Department  of  Health  Services. 
Kennecott  claimed  that  the  test  is  more 
stringent  than  the  Net  Income  Test  when 
appUed  to  its  smelters.  Asarco  and 
Magma  objected  to  book  value  for 
several  major  reasons.  They  argued  that 
book  value  does  not  treat  identical 
smelters  identically,  discriminates 
against  older  smelters,  and  does  not 
take  into  account  technological  progress. 
While  they  endorsed  the  general 
stnictiu^  of  the  Rate  of  Return  Test  they 
endorsed  the  use  of  replacement  value 
as  a  benchmark,  maintaining  that  it  was 
more  appropriate  than  book  value.  The 
Arizona  Department  of  Health  Services 
simply  endorsed  its  own  test  which 
uses  replacement  cost  as  a  benchmark. 

2.  Selection  of  Book  Value  Expressed 
in  Constant  Dollars  as  the  Benchmark. 
As  a  result  of  these  objections,  the 
Agency  reconsidered  the  use  of  book 
value  of  net  investment  expressed  in 
nominal  dollars  as  the  benchmark  for 
the  Rate  of  Return  Test  and  proposed 
book  value  on  a  constant  dollar  basis  as 
an  alternative  in  the  Supplemental 
Notice.  This  latter  figure  is  among  the 
financial  data  that  the  Financial 
Accounting  Standards  Board  (FASB) 
requires  large  companies  to  report.  This 
requirement  is  described  in  Financial 
Accounting  Standards  Statement  No.  33 
(Docket  Item  No.  IV-A-ed). 

When  financial  statements  (i.e.,  asset 
and  liability  balance  sheets)  are  based 
on  historical  costs  and  nominal  dollars, 
valuations  are  measured  at  the  time 
assets  are  acquired  or  liabilities  are 
incurred.  The  unit  of  measurement  is  the 
nominal  dollars  expended  or  received  at 
the  time  of  the  transaction.  Thus,  such 
financial  statements  may  include  assets 
or  liabilities  whose  dolar  values 
represent  differing  degrees  of  purchasing 
power,  depending  on  when  the 
transactions  occurred. 

Constant  dollar  accounting  also 
employs  valuations  at  the  time  of  the 
original  transaction — the  historical  cost. 
However,  the  unit  of  measurement  is 
changed  bxm  nominal  dollars  to 
constant  dollars  (i.e.,  current  year's 


dollars),  so  that  all  items  are  expressed 
in  terms  of  dollars  having  the  same 
purchasing  power.  Book  value  in 
constant  dollars  will  generally  be  larger 
than  book  value  in  nominal  historical 
dollars. 

The  comments  on  the  proposed 
alternative  benchmark  (book  value  of 
net  investment  in  constant  dollars) 
indicate  support  for  the  proposal. 
Asarco  and  Magma  endorsed  the 
proposed  benchmark  because  they 
believe  that  it  will  provide  a  larger 
cushion  against  closure,  that  it  "moves 
in  the  direction"  of  replacement  cost, 
and  that  it  would  lessen  the  bias  against 
older  smelters.  The  Arizona  Department 
of  Health  Services  reiterated  its 
endorsement  of  its  own  test  while  noting 
that  the  proposed  benchmark  is  closer  to 
the  test  in  the  Arizona  NSO  regulations. 

After  reviewing  the  comments 
originally  received  regarding  book  value 
of  net  investment  expressed  in  nominal 
dollars  and  those  received  on  the 
proposed  use  of  book  value  of  net 
investment  valued  in  constant  dollars, 
the  Agency  has  decided  to  select  the 
latter  as  the  benchmark  for  the  Rate  of 
Return  Test.  The  rationale  for  this 
decision  is  explained  below. 

(a)  Book  Value  Expressed  in  Constant 
Dollars  Provides  a  Greater  Cushion 
Against  Closure,  A  closure  test  would 
result  if  liquidation  value  were  used  as 
the  benchmark  in  the  Rate  of  Return 
Test  However,  the  Court  in  the 
Kennecott  decision  rejected  a  closure 
test  as  being  too  stringent.  Thus,  the 
benchmark  should  generally  be  larger 
than  liquidation  value. 

The  Kennecott  Minerals  Company,  in 
its  comments  on  the  proposal  to  use 
book  value  (in  nominal  dollars)  as  the 
benchmark,  indicated  that  with  respect 
to  its  smelters,  the  Rate  of  Return  Test 
was  more  stringent  than  the  already- 
rejected  Net  Income  Test  which  the 
court  interpreted  to  be  a  closure  test 
Although  EPA  believes  that  the  book 
value  of  a  nonferrous  smelter's  net 
investment  normally  exceeds  its 
liquidation  value,  it  is  possible  that  book 
value  might  faD  below  liquidation  value 
and  cause  the  Rate  of  Return  Test  to  be 
more  stringent  than  a  closure  test  It  is 
much  less  likely,  however,  that  book 
value  expressed  on  a  constant  dollar 
basis  will  fail  to  exceed  liquidation 
value.  Expressing  historical  investment 
values  in  current  year's  dollars  raises 
the  value  of  net  investment,  thereby 
providing  somewhat  greater  insurance 
against  closure. 

(b)  Book  Value  Expressed  in  Constant 
Dollars  Treats  Smelters  Equitably, 
Treats  Identical  Smelters  Identically, 
and  Does  Not  Discriminate  Against 
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Older  Smelters.  Book  value  of  net 
investment  values  assets  and  liabilities 
as  of  the  time*  they  were  acquired  or 
incurred.  Because  the  unit  of 
measurement  is  the  nominal  dollar  as  of 
the  transaction  date,  the  dollar  values 
represent  differing  degrees  of  purchasing 
power.  When  transactions  are  valued  in 
nominal  dollars,  book  value  depends  on 
the  timing  of  the  transaction  and  the 
inflation  rate  over  time,  not  just  the  real 
or  productive  values  of  the  asset  or 
liability.  This  difference  in  purchasing 
power  could  cause  differences  between 
the  book  value  of  two  smelters  whose 
book  values  would  be  the  same  if  valued 
in  constant  dollars  (dollars  of  the 
'Current  year).  EPA  does  not  believe  that 
it  would  be  equitable  to  use  a 
benchmark  that  would  result  in  a  more 
stringent  test  simply  because 
investments  were  made  when  the  dollar 
had  greater  purchasing  power  (before 
inflation  had  caused  the  price  of  the 
same  equipment  to  rise).  Use  of  book 
value  in  nominal  dollars,  as  initially 
proposed,  would  have  this  effect  llie 
use  of  a  book  value  restated  in  current 
year's  dollars  corrects  for  this  problem, 
creating  a  fair  test  that  treats  smelters 
equitably. 

Book  value  in  constant  dollars  not 
only  corrects  for  the  effect  of  inflation 
on  investment  values  as  initially 
recorded,  but  it  also  properly  accounts 
for  differences  in  investment  values 
caused  by  intensity  of  usage.  Smelters 
designed  for  the  same  productive 
capacity  and  built  at  the  same  time 
would  not  necessarily  have  identical 
book  values  (in  constant  dollars) 
because  of  the  deterioration  in  the 
productivity  of  the  equipment.  The 
smelter  owners  also  may  have  made 
different  levels  of  sustaining  capital 
investments,  which  serve  both  to 
increase  book  value  (in  constant  dollars) 
and  to  increase  productivity.  Since  Arms 
depreciate  assets  at  a  rate 
approximating  their  economic 
deterioration,  a  smelter  whose  book 
value  (in  constant  dollars)  is  lower 
because  of  a  greater  number  of  years  of 
depreciation  or  because  of  a  lower  level 
of  sustaining  capital  investment  is  likely 
to  have  a  depreciated  asset  that 
operates  less  efficiently  and  that  may 
require  greater  sustaining  capital 
investments  in  the  future.  This,  in  turn, 
will  normally  result  in  lower  future  cash 
flows.  Since  book  value  (in  constant 
dollars)  and  cash  flows  are  positively 
correlated,  a  smelter  with  lower  book 
value  and  lower  associated  cash  flows 
would  be  in  a  similar  position  relative  to 
passing  the  test  to  that  of  a  smelter  with 
higher  book  value  and  higher  associated 
cash  flows.  Thus,  the  Rate  of  Return 


Test  using  book  value  expressed  in 
constant  dollars  as  the  benchmark  treats 
smelters  of  different  productive 
capacities,  different  ages,  and  different 
investment  schedules  with  comparable 
stringency. 

Asarco  and  Magma  argued  that  the 
Rate  of  Return  test  with  book  value  as 
the  benchmark  would  not  treat  identical 
smelters  identically  and  would 
discriminate  against  older  smelters.  As 
discussed  al^ve,  the  new  benchmark 
treats  all  snielters  with  comparable 
stringency.  Therefore,  identical  smelters 
are  treated  with  the  same  stringency 
and  older  smelters  are  treated  with  a 
stringency  comparable  to  that  of  newer 
smelters.  Although  older  smelters  may 
have  a  lower  book  value  (in  either 
nominal  or  constant  dollars)  than  a 
newer  smelter,  lower  book  value 
indicates  lower  productivity  and  lower 
cash  flows.  Since  book  value  and  cash 
flows  move  in  the  same  direction,  an 
older  smelter  would  be  treated  in  a 
manner  comparable  to  a  newer  smelter.' 

In  sum,  EPA  believes  that  the 
objections  to  using  book  value  (in 
nominal  dollars)  as  the  benchmark 
either  have  been  adequately  addressed 
by  substituting  the  new  benchmark  and 
by  other  changes  described  in  the 
Supplemental  Notice  or  else  do  not 
constitute  legitimate  problems. 

3.  Rejection  of  Replacement  Value. 
Asarco  and  Magma  and  the  Arizona 
Department  of  Health  Services  endorse 
the  use  of  replacement  value  as  the 
benchmark  in  the  Rate  of  Return  Test. 
Replacement  value  is  the  cost  of 
replacing  the  productive  capacity  of  the 
smelter,  taking  into  account 
deterioration  of  the  assets  in  use  and 
technological  progress.  The  Agency 
rejects  using  replacement  value  because 
replacement  value  is  very  difficult  to 
measure  and  because  there  is  no  good 
reason  to  account  for  new  technology. 

Estimates  of  replacement  value  are 
not  readily  available  and  are  difficult  to 
calculate.  The  Securities  and  Exchange 
Comntission  (SEC)  required  large 
companies  to  report  replacement  value 
between  1976  and  1979,  but  it  is  no 
longer  required.  The  FASB  has  never 


*  Aiarco  and  Magma  also  stated  in  their 
comment!  on  the  initial  proposal  that  the  use  of 
differing  accounting  methods  with  respect  to 
depreciation  arbitrarily  causes  differing  book  values 
(in  nominal  dollars),  thereby  resulting  in  differential 
treatment.  EPA  does  not  regard  the  use  of 
accounting  methods  as  a  problem  in  the  eligibility 
tests.  Depreciation  assumptions  for  use  in 
accounting  records  are  made  in  accordance  with 
generally  accepted  accounting  principles  and  are 
based  on  management's  judgment  of  the  expected 
useful  life  of  the  equipment.  Depreciation  life 
estimates  that  vary  from  one  smelter  to  another 
reflect  differences  caused  by  factors  such^s 
operating  intensity  and  maintenance  poltcies. 


required  reporting  of  replacement  value. 
Tlie  SEC  when  it  did  require 
replacement  cost  data,  did  not  specify  a 
consistent  method  for  calculating 
replacement  cost,  recognizing  thatthe 
computation  "requires  subjective 
jud^ents  in  its  application."  One  of 
Asarco  and  Magma's  experts  recognized 
the  difficulty  in  measuring  replacement 
value  and  agreed  that  book  value  of  net 
investment  in  plant  and  equipment  in 
constant  dollars  is  a  sound  improvement 
over  book  value  in  nominal  dollars. 

Asarco  and  Magma  also  supported 
replacement  value  as  the  benchmark 
because  it  takes  technological  progress 
into  account.  However,  there  is  no 
theoretical  basis  for  requiring  the 
benchmark  to  account  for  investment  in 
new  technology  rather  than  the 
investment  already  made  in  existing 
equipment. 

B.  Other  Comments  on  Subpart  A 

(1)  Comment:  Certain  background 
information  regarding  segments  of  an 
integrated  nonferrous  facility  other  than 
the  smelter  is  uimecessary.  This 
includes  historical  annual  operating 
capacity  and  historical  production  for 
these  non-smelter  segments  (Exhibit  A) 
and  the  financial  statements  of 
unconsolidated  subsidiaries  (Exhibit  C). 
(Asarco/Magma) 

Response:  EPA  requires  information 
concerning  non-smelting  operating 
segments  to  evaluate  affiliated  party 
transaction  price  calculations.  The  - 
Agency  agrees,  however,  that  the 
information  in  Exhibits  A  and  C 
specified  by  Asarco  and  Magma  is 
unnecessary  for  this  evaluation. 
Information  regarding  non-smelter 
operating  segments  that  is  used  in 
documenting  the  affiliated  party 
transaction  price  calculations  is 
required  elsewhere  in  Appendix  A. 

Therefore,  the  Agency  is  deleting  the 
following  requirements: 

•  Exhibit  A,  part  (d):  Historical 
annual  operating  capacity  for  non- 
smelter  operating  segments. 

•  Exhibit  A,  part  (e):  Historical 
production  for  non-smelter  operating 
segments. 

•  Exhibit  C:  SEC  10-K  reports, 
Hnancial  statements  and  Business 
Segment  Information  Reports  for 
unconsolidated  subsidiaries. 

(2)  Comment-  The  Profit  Protection 
Test,  by  using  accounting  profits,  does 
not  properly  account  for  the  capital  cost 
of  additional  controls.  According  to 
financial  theory,  accounting  income  is 
not  the  correct  measure  to  use  in  a 
capital  budgeting  analysis.  EPA  should 
correct  the  test  by  treating  capital  costs 
as  cash  items  or  by  deducting  principal 
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and  interest  payments  associated  «vith 
financing  the  controls.  (Asarco/Magma) 

Response:  The  Kennecott  decision 
indicated  that  one  of  the  purposes  of 
Section  119  was  to  protect  nonferrous 
smelters  against  significant  reductions 
in  profitability  as  a  result  of  constant 
control  requirements.  The  Agency 
believes  that  both  the  Rate  of  Return 
Test  and  the  Profit  Protection  Test 
accomplish  this  purpose,  but  in  different 
ways.  The  Rate  of  Return  Test  provides 
a  cushion  against  closure.  The  Profit 
Protection  Test  assures  that  the  present 
value  of  future  profits  will  not  be 
reduced  by  an  unreasonable  percentage 
as  a  result  of  constant  control 
requirements. 

Profits,  as  defined  by  the  accounting 
profession,  are  reported  to  shareholders 
ind  used  by  investors  in  evaluating  the 
health  of  the  company  and  are  one 
measure  of  profitability.  Therefore,  the 
Agency  considers  profit  reductions 
relevant  in  determining  eligibility  for  an 
NSO.  The  Profit  Protection  Test 
measures  the  extent  to  which  profits 
would  fall  when  constant  controls  were 
installed. 

Asarco  and  Magma  are  correct  in 
stating  that  accounting  profits  form  an 
inappropriate  basi..  !.>r  a  capital 
budgeting  analysr    The  Profit  Protection 
Test,  however,  w  <     -.ot  designed  to 
perform  a  capital  b  idgeting  analysis. 
The  I^fit  Protectiun  Test  was  designed 
as  an  adjunct  to  the  Rate  of  Return  Test. 
Its  purpose  is  to  guard  against 
unreasonable  declines  in  accounting 
profits.  If  cash  flows  were  substituted 
for  profits,  as  suggested  in  the  comment, 
the  test  would  fail  to  measure  the  impact 
of  constant  controls  on  profits.  The  use 
of  cash  flows  also  would  not  have  any 
theoretical  basis  in  this  context 

The  Profit  Protection  Test,  in  keeping 
with  generally  accepted  accounting 
principles  governing  construction  of  an 
income  statement,  accounts  for  capital 
costs  by  deducting  depreciation  and 
interest  payments  associated  with 
financing  the  investment  in  pollution 
control  equipment.  Capital  expenditives 
or  principal  payments  made  in  financing 
such  expenditures  are  not  properly 
included  in  a  profit  computation. 

Interest  payments  deducted  in 
computing  profits  should  include 
interest  on  both  long-term  and  short- 
term  debt.  The  Profit  Protection  Test 
schedules  in  the  proposed  regulations\ 
incorrectly  called  for  deducting  only 
interest  on  short-term  debt.  This  was  an 
oversight.  The  test  was  changed  to 
deduct  interest  on  all  debt,  as  noted  in 
the  Supplemental  Notice. 

(3)  Comment:  Decreases  in  profits  of 
less  than  50  percent  are  significant  "A 
profit  reduction  of  only  20  percent  over 


such  a  period  of  time  would  certainly  be 
considered  highly  significant  by  any 
economic  manager  or  by  the  capital 
markets."  (Asarco/Magma) 

Response:  Neither  the  Act  nor  the 
Kennecott  decision  gives  any  clear 
guidance  as  to  the  maximum  reduction 
in  profitability  that  should  be 
considered  reasonable,  and  no  such 
guidance  is  provided  by  economic  or 
financial  theory.  As  the  commenters 
acknowledge,  the  choice  of  a  particular 
percentage  of  profit  reduction  in  the 
Profit  Protection  Test  Is  a  matter  of 
judgment  The  conunenters  offer  no 
rationale  for  their  suggestion  of  a  20 
percent  reduction.  As  a  matter  of 
judgment  the  Administrator  considers  a 
50%  reduction  in  profits  a  reasonable 
figure  to  use  in  the  Profit  Protection 
Test  taking  into  account  the  fact  that 
the  Profit  Protection  Test  is  being  used 
as  an  adjunct  to  the  Rate  of  Return  Test. 

(4)  Comment  Forecast  of  smelting 
charges  and  the  transportation  charge, 
which  were  expressed  in  real  dollar 
terms,  should  not  be  inflated  to  current 
dollars  with  the  CNP  deflator.  There 
was  no  support  in  the  docket  for  the 
assumption  that  copper  prices  or 
transportation  charges  rise  with 
inflation  in  the  U.S.  economy.  (Asarco/ 
Magma) 

Response:  Smelting  charges.  Smelting 
charges  can  be  expected  to  fluctuate 
over  time  for  two  reasons:  (1)  Changes 
in  the  supply  and  demand  relationship 
for  smelting  services,  and  (2)  changes  in 
the  general  price  level.  The  smelting 
charge  forecasts  estimated  by 
Commodities  Research  Unit  (CRU) 
reflect  expected  changes  resulting  from 
supply  and  demand  changes.  They 
incorporate  the  effect  of  factors  such  as 
general  economic  conditions,  the 
relative  prices  of  substitute  products, 
and  the  cost  of  operating  and  materials, 
but  they  do  not  depend  on  the  generral 
purchasing  power  of  the  dollar.  The 
forecasts  themselves  are  stated  in  1961 
dollars,  and  any  relative  prices  and 
costs  used  in  forecasting  the  smelting 
charges  were  also  stated  in  1981  dollars. 
When  prices  are  stated  in  constant 
dollars  (as  these  are  in  1981  dollars), 
they  do  not  reflect  changes  in  the  overall 
price  level  Increases  in  the  overall  price 
level  devalue  the  purchasing  power  of 
the  dollar  so  that  more  dollars  are 
required  to  purchase  the  same  amount 
of  goods  or  services.  All  prices  in  the 
economy  tend  to  reflect  this  overall 
increase.  Such  price  increases  are  not 
accounted  for  in  the  smelting  charge 
forecasts.  Therefore,  the  CRU  smelting 
charge  forecasts  should  be  inflated  by  a 
general  price  index  to  account  for  this 
overall  price  level  increase.  The  forecast 
CNP  deflator  is  such  an  index. 


Transportation  charges.  EPA 
recognizes  that  a  general  price  index 
provides  only  a  general  estimate  of  the 
price  changes  in  the  transportation  of 
copper,  but  considers  it  a  reasonable 
surrograte  for  the  desired  index,  one 
that  forecasts  price  increases  in 
commercial  freight  transport  Data 
Resources  Incorporated  (DRI)  forecasts 
a  price  index  for  transportation,  but  this 
index  includes  only  passenger  transport, 
for  example,  auto  repair,  road  tolls, 
insurance  permiums  minus  claims  paid, 
and  tickets  for  intra-city  and  inter-city 
mass  transit.  EPA  does  not  consider  this 
index  to  be  a  better  index  of  commercial 
freight  service  prices  than  the  CNP 
deflator.  Accordingly,  the  regulations 
continue  to  allow  the  use  of  the  GNP 
deflator  for  determining  price  changes  in 
transportation  costs  of  copper. 
However,  Appendix  A  to  the  regulations 
has  been  modified  to  allow  an  applicant 
smelter  to  supply  forecasts  of  an 
appropriate  transportation  index  to 
inflate  the  transportation  costs  as  long 
as  the  forecast  meets  the  established 
guidelines  for  forecasting  changes  in 
wages,  energy,  and  GNP. 

(5)  Comment  The  science  of 
forecasting  smelting  charges  and  indices 
used  in  the  eligibility  test  is  inexact  and 
subject  to  error.  A  smelter's  economic 
future  could  be  jeopardized  if  it  failed  to 
qualify  for  an  NSO  on  the  basis  of 
overly-optimistic  forecasts.  EPA  should 
insure  against  overly-optimistic 
forecasts  by  utilizing  conservative 
assumptions  in  generating  its  forecasts 
or  by  incorporating  a  means  of  taking 
error  into  account  in  the  financial  tests. 
(Asarco/Magma) 

Response:  EPA  believes  that  the 
financial  eligibility  tests  provide  a 
reasonable  approach  for  planning 
purposes  with  respect  to  utilization  of 
price  forecasts  and  cash  flow  estimates. 
The  forecasts  of  smelting  charges  and 
cost  indices  used  by  EPA  represent  the 
best  estimates  of  the  forecasting  expert 
at  the  time  the  forecasts  were  made. 
While  forecasting  yields  estimates  that 
are  subject  to  some  degree  of  error,  EPA 
believes  that  it  is  appropriate  to  require 
smelters  to  use  best  estimates,  i.e.. 
estimates  of  what  may  reasonably  be 
considered  the  most  likely  future 
smelting  charges  and  costs  at  the  time  of 
the  NSO  application.  Error  in  forecasting 
may  lead  to  forecasts  that  are  either  too 
high  or  too  low.  and  thus  may  work  to 
the  benefit  as  well  as  the  detrimentof  a 
smelter.  Accordingly,  the  Agency   ^N 
believes  that  best  estimates  are  the  most 
reasonable  figures  to  use  for  planning 
purposes  and  therefore  are  appropriate 
for  use  in  the  NSO  eligibility  tests.  It 
should  be  noted  that  only  Asarco  and 
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Magma  have  raised  this  issue,  whereas 
Phelps  Dodge  endorsed  using  best 
estimates. 

Conservatism  is  introduced  into  the 
forecasts  generated  by  the  smelters 
themselves,  even  if  their  forecasts  are 
best  estimates.  Econometric  forecasting 
is  an  inexact  science  and  is  based  on 
assumptions  and  judgments  on  which 
experts  may  reasonably  differ. 
Therefore,  experts  may  differ  as  to  what 
constitutes  a  best  estimate.  EPA  will 
accept  an  estimate  from  a  smelter  as 
long  as  it  is  sufficiently  documented  and 
is  based  on  reasonable  assumptions  and 
judgments. 

The  reasonableness  of  using  best 
Estimates  of  forecasts  for  planning 
purposes  is  underscored  by  the  fact  that 
the  financial  eligibility  tests  allow  for 
conservatism  by  employing  a  method  of 
taking  into  account  the  risks  and 
^  uncertainties  of  the  nonferrous  smelter 
*  industry  in  a  uniform  way.  The  discount 
rate  used  to  discount  cash  flows  and 
profits  in  the  eligibility  tests  is  computed 
from  the  weighted  average  cost  of 
capital  formula  for  the  nonferrous 
1  metals  industry.  This  formula  takes  into 
account  investors'  risk  preferences 
regarding  the  nonferrous  metals 
industry,  including  the  additional  risk 
created  by  the  requirement  to  install  air 
pollution  controls  necessary  to  meet  SIP 
limits.* 

(6)  Comment:  The  economic  tests 
should  look  at  how  the  costs  of 
installing  controls  would  affect  the  rate 
of  return  or  proBtability  of  the  smelter's 
parent  organization  considering  all  of  its 
resources,  not  just  the  rate  of  retiun  or 
profitability  of  the  smelter. 
(Environmental  Defense  Fund, 
^        Southwest  Environmental  Services) 

Response:  As  the  commenters  have 
noted,  the  two  economic  eligibility  tests 
do  in  fact  evaluate  the  economic  impact 
of  the  installation  of  constant  controls 
on  the  smelters  alone.  Contrary  to  the 
claim  of  the  conunenters,  however, 
EPA's  adoption  of  a  smelter  specific 
eligibility  test  is  entirely  appropriate. 
This  approach  is  a  continuation  of  the 
approach  taken  in  the  first  period  NSO 
regulations,  in  consistent  with  the 
language  of  Section  119,  and  is 
supported  by  the  case  law  and 
legislative  history. 

The  eligibility  test  in  the  first  period 
NSO  regulations  focused  entirely  on  the 


'The  Agency  reiectt  tlw  tuggettion  of  one  of 
Amfco  and  Magma't  conaultantt  that  cash  flow* 
and  pronti  be  diacounted  at  a  higher  diicounl  rate 
bated  on  the  aatiimption  of  a  greater  uncertainty  of 
a  tmelter'a  continuaid  operation  with  pollution 
controli  inttalled.  As  noted  above,  the  discount  rate 
employed  in  the  eligibility  lett  already  take*  into 
account  the  riak  created  by  the  requirement  to 
install  pollution  control*. 


economic  impact  on  the  individual 
smelter.  Under  that  test  a  smelter  was 
eligible  for  an  NSO  if  the  present  value 
of  the  smelter's  future  cash  flows  minus 
remaining  depreciation  of  the  smelter 
would  be  reduced  to  less  than  the 
liquidation  (or  salvage)  value  of  the 
smelter  after  the  installation  of  constant 
controls.  Although  the  test  was  found 
invalid  by  the  Court  in  Kennecott  v. 
EPA.  684  F.2d  1007  (D.C.  Cir.  1982).  on 
the  grounds  that  it  was  a  closure  test,  no 
party  challenged  the  basic  approach  of 
focusing  on  the  smdter-specific  impacts 
alone. 

The  most  straightforward  reading  of 
the  language  of  Section  119  is  that  an 
NSO  may  be  granted  under  an  eligibility 
test  which  looks  only  at  the  economic 
status  of  the  smelter  as  a  distinct  entity. 
Section  119(b)(3)  states  that  an  NSO 
"may  be  issued  to  a  primary  noferrous 
smelter  if,"  among  other  things: 

(3)  such  smelter  is  unable  to  comply  with 
such  requirement  by  the  applicable  date  for 
compliance  because  no  means  of  emission 
limitation  applicable  to  such  smelter  which 
will  enable  it  to  achieve  compliance  with 
such  requirement  has  been  adequately 
demonstrated  to  be  reasonably  available  (as 
determined  by  the  Administrator,  taking  into 
account  the  cost  of  compliance . . .). 
(Emphasis  added.) 

This  language  focuses  on  the  smelter 
alone.  It  contains  no  references  to  the 
parent  company  of  the  smelter. 
.  The  legislative  history  also  indicates 
that  EPA  has  authority  to  determine 
NSO  eligibility  by  relying  exclusively  on 
a  smelter-specific  cost  analysis.  When  it 
enacted  Section  119  in  1977,  Congress 
"intended  to  adopt  the  substance  of 
EPA's  then  existing  smelter  policy." 
described  in  EPA's  Stack  Height 
Increase  Guideline  (41  FIR  7450-7502, 
Feb.  18, 1976),  and  in  Kennecott  v.  EPA, 
("Kennecott  I")  526  F.2d  1149  (9th  Cir. 
1975).  See  H.R.  Rep.  No.  95-294,  95th 
Cong.,  1st  Sess.  at  61,  63  (1977)  and 
Kennecott  v.  EPA  ("Kennecott  II")  684 
Fi2da007. 1014  (D.C.  Cir.  1982).  Under 
the  Stack  Height  Increase  Guideline, 
existing  smelters  were  temporarily 
permitted  to  use  reasonably  available 
control  technology  (RACT)  instead  of 
best  available  control  teclmology 
(BACT)  if  they  could  demonstrate  BACT 
was  economically  unreasonable.  The 
portion  of  the  Guideline  quoted  in  the 
House  Report  indicates  that  economic 
reasonableness  was  determined  on  a 
smelter-specific  basis.  For  example,  the 
Guideline  specifies  that  retrofit  of  BACT 
"onto  a  specific  existing  source  may  be 
extremely  onerous  for  economic 
reasons"  and  further  indicates  that  EPA 
would  not  require  BACT  "where  a 
source  demonstrates  .  .  .  that  as 
applied  to  the  source.  BACT  is 


economically  unreasonable  .  .  ." 
(Emphasis  added).  41  FR  7452;  See  H.R. 
Rep.  No.  95-294,  supra  at  63.* 

Kennecott  II.  the  only  case  which  has 
considered  the  purpose  and  meaning  of 
the  NSO  eligibility  requirements  in 
Section  119,  also  supports  the 
conclusion  that  EPA  is  authorized  under 
Section  119  to  consider  the  economic 
impacts  of  constant  controls  on  the 
smelter  as  a  distinct  entity.  In  that 
decision,  the  court  emphasized  that 
"Section  119(b)(3)  clearly  focuses  on  an 
individual  smelter's,  not  an  industry's, 
application  for  an  NSO,  and  on  whether 
such  smelter  is  eligible,  considering 
costs  and  other  site-specific  factors. " 
(First  emphasis  in  original,  other 
emphasis  added.)  684  F.2d  1007, 1015,  n. 
18. 

In  support  of  its  position,  the 
commenter  relies  on  a  statement  by 
Senator  Muskie  during  the  Senate 
consideration  of  the  Conference  Report 
in  which  he  indicated: 

In  determining  what  costs  are  reasonable 
for  a  source  to  bear,  the  Congress  intends 
that  tl^  Administrator  shall  consider  the 
resources  of  the  owner  of  the  source,  or  of 
any  other  entity  of  which  the  owner  is  a 
subsidiary  or  affiliate,  rather  than  looking 
only  to  the  resources  of  the  source  itself.  123 
Cong.  Rec.  S137000  (August  4. 1977}  (daily 
ed.) 

To  EPA's  knowledge,  Senator  Muskie's 
view  is  not  supported  elsewhere  in  the 
legislative  history.  In  constrast  as 
discussed  above,  the  other  elements  of 
the  legislative  history,  including  EPA'a 
pre-1977  smelter  policy,  appear  to  focus 
primarily  on  the  smelter  itself. 
Therefore,  EPA  continues  to  believe  that 
its  interpretation  is  the  better  approach, 
consistent  with  the  statute  and  the 
legislative  history,  and  with 
longstanding  regulatory  interpretation. 

Finally,  the  Agency  believes  that  a 
meanin^iil  and  equitable  financial 
eligibility  test  which  takes  into  account 
the  resources  of  the  parent  organization 
of  a  smelter  would  be  extremely  difficult 
to  establish. 

(7)  Comment:  The  copper  smelting 
charge  forecasts  provided  by  EPA  are 
demonstrably  too  high  as  indicated  by 
currently  available  information 
(Magma/Asarco). 


*II  i*  al*o  apparent  from  the  fact*  of  Kennecott  I 
that  EPA  determined  economic  reatonablenee*  of 
constant  control*  on  a  *melter-*peciric  basis  in  its 
pre-1977  smelter  pralicy.  The  court  in  that  decision 
explained  that  EPA  did  not  require  the  Kennecott 
smelter  at  McGill.  Nevada  to  iiutall  all  the  weak 
stream  control*  necessary  to  achieve  the  standards, 
but  instead  allowed  it  to  temporarily  rely  in  part  on 
supplementary  control  systems  "because  the 
required  investment  would  be  uneconomic  at  that 
tmelter"  (Emphasis  added)  528  F.2d  at  1150. 
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Response:  EPA  acknowledges  that  the 
forecasts  to  date  have  turned  out  to  be 
too  high.  This  has  resulted  from 
unexpected  events  which  have  occurred 
since  Conunodities  Research  Unit 
(CRU).  EPA's  contractor,  completed  its 
smelting  charge  forecasts  for  EPA  in 
December  1982.  The  length  and  severity  \ 
o(^the  depression  in  the  copper  market 
has  been  considerably  greater  than 
anticipated  by  CRU.  As  a  consequence, 
the  tonnage  of  copper  concentrates 
included  in  CRU's  supply  calcidations 
have  been  lower  than  anticipated, 
resulting  in  copper  smelting  charges 
lower  than  those  forecast  In  addition, 
as  explained  in  CRU's  analysis,  smelting 
charges  in  the  U.S.  are  determined 
largely  by  the  smelting  charges  in  Japan. 
The  unexpected  strength  of  the  U.S. 
dollar  compared  to  the  Japanese  yen  has 
further  resulted  in  a  fall  of  U.S.  smelting 
charges  below  those  forecast  by  CRU  to 
date. 

In  light  of  these  facts,  EPA  recognizes 
that  updated  forecasts  are  needed. 
However,  the  Agency  will  continue  to 
allow  copper  smelters  to  use  CRU's 
December  1982  forecasts  if  they  so 
choose.  Based  on  current  information, 
the  Agency  believes  that  a  smelter 
which  qualifies  for  an  NSO  under  these 
forecasts  would  qualify  for  an  NSO 
under  updated  forecasts. 

In  any  event,  the  Agency  will  allow  a 
smelter  to  use  its  own  smelting  charge 
forecasts  under  the  criteria  discussed  in 
the  following  response  to  comment.  In 
addition,  the  Agency  may  update  its 
own  forecasts,  as  necessary. 

(8)  Comment:  EPA  should  allow 
smelters  to  use  smelter  charge  forecasts 
prepared  by  in-house  personnel.  It 
would  be  too  costly  for  a  single  smelter 
to  hire  an  outside  forecasting  firm  to 
generate  a  model  for  forecasting  toll 
charges  and  none  of  the  firms  capable  of 
performing  such  forecasts  may  be 
available  within  the  time  limits  provided 
for  an  NSO  appUcation  (Kennecott, 
Magma/Asarco).  Use  of  smelter  charges 
generated  by  in-house  personnel  could 
be  conditioned  upon  such  forecasts 
being  certified  as  reasonable  by  an 
independent  expert.  (Asarco/Magma) 

Response:  The  Agency  recognizes  that 
its  ciurent  requirement  that  smelter- 
generated  smelting  forecasts  be 
generated  by  a  forecasting  authority 
with  expertise  comparable  to  CRU's 
may  make  it  difficult  for  smelters  to 
obtain  forecasts  within  the  time  needed 
to  make  a  timely  NSO  application  and 
that  a  smelter  could  incur  substantial 
costs  if  the  forecast  were  performed 
only  for  that  specific  smelter. 
Accordingly,  EPA  believes  that  it  is 
reasonable  to  give  smelter  owners  the 
option  of  using  smelting  charge  forecasts 


prepared  by  in-house  personnel 
provided  certain  conditions  are 
satisified.  Specifically,  if  in-house 
personnel  are  relied  upon,  the  Agency 
has  determined  that  the  following 
conditions  should  be  satisfied: 

1.  The  in-house  forecasts  must  be 
certified  as  being  based  on  sound 
methodology  by  an  independent 
forecasting  authority  with  expertise 
comparable  to  that  of  the  forecasters 
that  prepared  the  EPA-supplied  smeltlhg 
charges.  The  independent  forecasting 
authority  shall  also  provide  a  brief 
explanation  of  the  basis  for  the 
conclusion  reached  in  the  certification. 

2.  The  smelter  owner  shall  provide 
EPA  with  the  documentation  of  the 
forecasting  methodology  employed 
which  must  at  a  minimum  be 
comparable  to  the  documentation 
supporting  EPA's  smelting  charge 
forecasts.  The  smelter  owner  shall  also 
make  available  upon  request  by  EPA 
such  additional  documentation  of  the 
methodology  and  underlying  data  as 
EPA  considers  appropriate  for 
evaluation  of  the  forecasts. 

The  requirement  for  certification  by 
an  independent  forecasting  authority 
should  help  provide  for  greater 
objectivity  and,  given  the  sophisticated 
nature  of  economic  forecasting,  greater 
assurance  of  the  soundness  of  the 
methodology  utilized  in  conducting  the 
forecasts.  In  addition,  while  a  smelter 
which  relies  on  forecasts  of  an 
independent  forecasting  authority  may 
not  be  able  to  obtain  permission  from 
the  forecasting  authority  to  provide  EPA 
complete  documentation  of  the 
methodology  and  data  base  emplpyed,  a 
smelter  employing  its  own  methodology 
and  data  base  is  less  likely  to  be  under 
any  such  constraint  and  should  be  able 
to  provide  additional  documentation 
upon  request  by  EPA. 

(9)  Comment:  EPA  failed  to  make 
publicly  available  sufficient 
dociunentation  of  the  methodology  used 
by  its  contractor.  Commodities  Research 
Unit,  in  developing  the  smelting  charge 
forecasts  provided  by  EPA  (Magma/ 
Asarco). 

Response:  EPA  believes  that  the  more 
detailed  description  of  CRU's 
methodology  for  developing  the  smelting 
charge  forecasts  which  was  announced 
as  being  available  for  public  comment  in 
the  Supplemental  Notice  provides 
sufficient  detail  to  allow  meaningful 
comment  on  the  validity  of  the 
methodology.  CRU  explained  the  major 
steps  and  assumptions  in  its 
methodology,  described  qualitatively  the 
nature  of  the  data  base  used  in  its 
methodology,  and  described  how  that 
data  base  was  incorporated  into  its 
methodology.  EPA  believes  that  the 


description  made  publicly  available 
establishes  that  CRU's  methodology  was 
based  on  sound  principles  of  economics 
and  econometric  forecasting. 

CRU  was  unable  to  provide  for  public 
conunent  the  specific  equations  and 
much  of  the  underlying  data  used  in  its 
methodology  because  such  information 
is  confidential  proprietary  information, 
disclosure  of  which  would  undermine 
the  marketability  of  CRU's  products. 
However,  the  Agency  believes  that  it 
has  made  available  sufficient 
information,  including  a  qualitative 
description  of  the  critical  assumptions 
made  and  methods  used  by  CRU. 
Moreover,  the  docket  clearly  establishes 
CRU's  special  expertise  for  forecasting 
smelter  charges.* The  Agency  does  not 
believe  that  the  requirements  for  notice 
and  opportunity  for  comment  in  Section 
307(d)(3)  of  the  Clean  Air  Act  can 
reasonably  be  interpreted  as  requiring 
disclosure  of  all  underlying  data  and 
information  used  by  a  recognized 
forecasting  authority  where  such  data 
and  information  are  proprietary  and 
therefore  protectable  as  confidential 
business  information  under  40  CFR  Part 
2.  Such  a  requirement  would  seriously 
impair  the  Agency's  ability  to  acquire 
the  services  of  experts  and  would 
therefore  be  contrary  to  public  interest. 

EPA  has  decided,  however,  not  to  rely 
on  CRU's  estimate  of  1981 
transportation  costs  for  shipping 
concentrates  from  an  Arizona  mine  to  a 
Japanese  smelter,  for  purposes  of 
estimating  total  smelting  charges.  EPA 
has  decided  that  the  transportation 
costs  relied  upon  should  be  the  most 
recent  available  and  is  requiring  smelter 
applicants  to  provide  and  document 
current  estimates  of  transportation  costs 
ft-om  Arizona  mines  to  Japan.  This 
change  has  been  made  in  Appendix  A. 
Appendix  A  already  requires  smelters  to 
provide  their  own  estimates  of  the  costs 
of  transporting  concentrates  from  mines 
in  States  other  than  Arizona  to  Japan. 


'C3<U  U  an  international  consultancy  specializing 
in  the  economic,  commercial,  and  strategic  aspects 
of  the  nonferrous  metals  industry  and  other  mineral 
industries.  It  conducts  studies  which  utilize 
econometric  forecasting  models,  in  conjunction  with 
specialized  industry  information,  to  develop  short- 
term  or  long-term  market  outlooks  for  the 
nonferrous  metals  industry.  In  addition,  it  maintains 
a  comprehensive  catalogue  of  mine,  smelter,  and 
refinery  capacities  in  the  non-socialist  world  and 
their  likely  development  in  the  future.  Such 
information  forms  the  basis  for  much  of  its  market 
analysis  and  forecasting.  CRU's  expertise  in  the 
minerals  industry  is  widely  recognized  as 
exemplified  by  its  long  list  of  corporate  clients, 
including  several  nonferrous  metal  companies. 
Moreover,  even  Magma  and  Asarco.  in  the 
comments  on  the  draft  NSO  regulations  prior  to 
proposal,  suggested  that  CRU  was  best  equipped  to 
develop  smelting  charge  forecasts. 


(10)  Several  commenten  dispute 
EPA's  criteria  for  selecting  and  listing 
several  SOt  control  technologies  as 
being  "adequately  demonstrated"  for 
purposes  of  determining  a  smelter's 
eligibility  for  an  NSO. 

(10a)  Comment-  The  regulation  is  not 
clear  whether  sulfuric  acid  plants  are  to 
be  used  as  a  means  of  control  for  weak 
or  strong  SOi  streams 
(S  57.102(b)(l)(i)(A)).  (Asarco/Magma). 

Response:  The  adequately 
demonstrated  technologies  listed  in 
S  57.102(b)  are  intended  to  be  limited  to 
weak  stream  controls.*  EPA  considers  a 
sulfuric  acid  plant  to  be  adequately 
demonstrated  for  control  of  weak  SO* 
streams  when  it  is  ased  in  conjunction 
with  a  replacement  technology  or 
process  modiHcation  which  converts  a 
weak  stream  to  a  strong  stream.  For 
example,  if  a  reverberatory  furnace  is 
replaced  by  an  electric  furnace,  the 
furnace  olTgas  will  not  be  a  strong  SOi 
stream  that  would  be  treatable  in  a 
sulfuric  acid  plant.  Process 
modifications,  such  as  supplemental 
sulfur  burning,  could  also  be  employed 
to  upgrade  a  weak  stream  to  a  strong 
stream.  Section  57.102  has  been  clariHed 
in  this  regard. 

(10b)  Comment-  The  following 
technologies  are  not  adequately 
demonstrated  for  purposes  of 
determining  a  smelter's  eligibility  for  an 
NSO:  Magnesium  oxide  scrubbing,  lime/ 
limestone  scrubbing,  ammonia 
scrubbing,  citrate  scrubbing,  DMA 
scrubbing,  strong/weak  stream  gas 
blending,  coal  reduction,  double  alkali 
flue  gas  desulfurization,  and  oxygen 
enrichment  or  oxygen  sprinkle  smelting. 
There  is  no  legal  basis  for  EPA  to  assert 
that  technologies  not  specifically 
included  in  its  Ust  can  now  be  found 
adequately  demonstrated.  (Asarco/ 
Magma)  Technologies  which  have  only 
been  used  in  pilot  scale  operations 
should  not  be  listed.  (Dept.  of 
Commerce) 

Response:  The  Agency  has  carefully 
reviewed  the  record  and  the  comments 
concerning  adequately  demonstrated 
technologies  and  is  modifying  the 
regulations  to  delete  from  the  list  certain 
technologies  that  it  believes  have  not 
been  adequately  demonstrated  for  the 
nonferrous  smelting  industry.  EPA 
believes  it  is  appropriate  to  list  as 
adequately  demonstrated  technologies 
those  that  have  been  applied  to  weak 
metallurgical  gas  streams  at  either  full 
scale  level  or  at  a  pilot  scale  level  if  the 
application  achieved  a  reasonable 


•While  the  ellgibiUly  t*ito  take  into  account  the 
cumulative  impact  of  all  controU  necesiary  to  meet 
the  SO.  SIP  limitt.  NSO  aiigibiUty  may  be  based 
only  on  the  afTordabllity  of  weak  •tieam  controU. 


degree  of  success  and  did  not  cause 
unreasonable  nonair  quality  health  and 
environmental  effects.  However,  the 
Agency  has  determined  that  the  listed 
technologies  which  have  been  used  only 
on  a  pilot  scale  have  not  been 
sufficiently  documented  as  of  yet  and 
therefore  should  not  be  retained. 

The  Agency  believes  that  it  is 
appropriate  to  limit  the  weak  stream 
control  technologies  or  techniques 
which  must  be  considered  by  a  smelter 
in  applying  for  an  NSO  to  those 
speciHcally  determined  by  EPA  in  this 
rulemaking  to  be  adequately 
demonstrated.  Accordingly,  the 
regulations  have  been  modified  to  make 
clear  that  smelters  are  required  to 
consider  only  the  technologies  or 
^techniques  which  have  been  retained  in 
S  57.102(b). 

With  respect  to  the  specific 
technologies  cited  by  the  commenters, 
EPA  is  retaining  or  deleting  technologies 
as  follows: 

Technologies  Retained: 

1.  Sulfuric  acid  plant,  in  conjunction 
with  replacement  technology  or  process 
modification; 

2.  Magnesium  oxide  scrubbing: 

3.  Lime/limestone  scrubbing; 

4.  Ammonia  scrubbing; 

5.  Strong  stream/weak  stream  gas 
blending; 

6.  Flash  smelting; 

7.  Oxygen  enrichment; 

8.  Supplemental  Sulfur  burning  in 
conjunction  with  acid  plant; 

9.  Electric  furnace; 

10.  Noranda  process; 

11.  Fluid  bed  roaster  and 

12.  Continuous  smelting  (Mitsubishi) 
process. 

Technologies  Deleted: 
"x  Citrate  scrubbing; 

2.  DMA  (N,N-dimethylanilene) 
scrubbing; 

3.  Coal  reduction;  and 

4.  Double  alkali  FGD. 

A  detailed  explanation  and  rationale 
for  retaining  or  deleting  the  above 
technologies  from  S  57.102(b)  is  provided 
in  the  Supplemental  Response  to 
Comments. 

(11)  Comment-  The  final  second  period 
NSO  regulations  should  ensure 
expedited  approval  of  second  period 
NSOs  issued  by  States  without 
burdening  the  smelter  and  the  States 
with  unnecessary  reapplication 
requirements  and  new  State  proceedings 
where  NSO  eligibility  was  based  on  the 
financial  eligibiUty  test  in  the  first 
period  NSO  regulations.  Even  if  EPA's 
regulations  require  submisfeion  of 
additional  data,  a  new  State  hearing 
may  not  be  required.  (Kennecott).  EPA 
shoidd  approve  second  NSOs  on  the 


basis  of  Arizona's  findings  in  issuing 
first  period  NSOs.  (State  of  Arizona) 

Response:  EPA  believes  that  it  is 
within  its  authority  under  section  110  to 
approve  in  whole  or  in  part  a  second 
period  NSO  issued  by  a  State  prior  to 
promulgation  of  the  second  period  NSO 
regulations  without  requiring 
reapplication  or  opportunity  for  a  new 
hearing  under  certain  circumstances. 
Specifically,  the  Agency  believes  that  a 
complete  reapplication  would  not  be 
required  with  respect  to  NSO  eligibility 
and/ or  all  or  part  of  the  terms  of  the 
NSO  where  the  Agency  determines  that 
the  second  period  NSO  was  issued  by  a 
State  consistent  with  the  procedural 
requirements  of  section  119,  and  the 
Agency  can  make  a  determination  that 
the  NSO  complies  with  the  NSO 
regulations  based  on  the  information 
before  it  and  such  supplementary 
information  as  the  Agency  may  request 
a  smelter  to  submit  In  addition,  EPA 
believes  that  where  minor  amendments 
are  needed  to  bring  the  provisions  of  an 
already-issued  second  period  NSO  into 
compliance  with  the  final  NSO 
regulations,  EPA  may  approve  the  NSO 
after  the  State  makes  such  amendments. 
The  final  NSO  regulations  have  been 
modified  in  accordance  with  these 
conclusions. 

Shortly  after  promulgation  of  these 
regulations,  EPA  intends  either  to 
propose  action  on  outstanding  second 
period  NSOs  which  have  already  been 
issued  and  submitted  to  EPA  for 
approval  or  require  submission  of  any 
supplementary  information  that  EPA 
considers  appropriate  for  evaluating 
such  NSOs. 

With  respect  to  the  State  of  Arizona's 
comment,  EPA  believes  that  under 
Section  119(a)(3)(B)  and  (c)(2),  a  smelter 
which  received  a  ^st  period  NSO  must 
submit  a  new  application  ivith  updated 
information  prior  to  receiving  a  second 
period  NSO  and  that  a  second  period 
NSO  cannot  be  approved  by  EPA  unless 
it  was  preceded  by  a  hearing. 
Accortiingly,  EPA  has  determined  that  it 
does  not  have  authority  to  approve  a 
second  period  NSO  solely  on  the  basis 
of  an  application  for  a  first  period  NSO 
and  the  State  proceedings  on  which  the 
first  period  NSO  was  based 

(12)  Comment  "EPA's  authority  to 
disapprove  state  schedules  [for  final 
compliance  in  NSOs]  limited. .  .  . 
Section  119(c)(1)  does  not  grant  EPA 
independent  authority  to  set  compliance 
schedules."  While  EPA  has  some 
authority  to  disapprove  a  compliance 
schedule  in  a  State-issued  NSO,  "it 
cannot  do  so  without  holding  a  hearing 
under  Section  119(aMl):  and  its  burden 
of  proof  in  overtuniing  state 
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technological  findings  is  a  heavy  one." 
(Kennecott) 

Response:  Section  119(a)(1)  provides 
EPA  the  authority  to  determine  whether 
an  NSO  has  been  issued  in  accordance 
with  the  requirements  of  the  Act.  One  of 
the  requirements  of  Section  119  is  that  a 
second  period  NSO  set  forth  compliance 
schedules  which  require  compliance 
with  a  smelter's  SIP  limitation  as 
expeditiously  as  practicable  after  the 
Administrator  determines  the  means  of 
comphance  have  been  adequately 
demonstrated  to  be  reasonably 
available.  Section  119(c)(1).  It  is  clear, 
therefore,  that  EPA  has  authority  to 
determine  whether  a  State  compliance 
schedule  does  in  fact  provide  for 
compliance  as  expeditiously  as 
practicable.  The  cases  cited  by 
Kennecott  are  not  in  any  way 
inconsistent  with  this  conclusion.  See 
e.g..  Florida  Power  and  Light  Co.  v. 
Costle.  650  F.2d  579,  586-7  (5th  Cir. 
1981),  citing  Northern  Ohio  Lung  Assn. 
V.  EPA.  572  F.2d  1143, 1148-49  (6th  Cir. 
1978).  However.  EPA  will  approve  a 
State  compliance  schedule  if  it 
concludes  that  the  State's  determination 
that  the  schedule  provides  for 
compliance  as  expeditiously  as 
practicable  is  reasonable. 

(13)  Comment-  EPA  is  assuming  that 
smelters  that  did  not  apply  for  a  first 
NSO  may  now  apply  for  a  second  NSO. 
'The  proposed  regulation  must  be 
changed  to  reflect  Congress  [sic]  intent 
that  there  be  a  first  and  second  NSO, 
and  that  the  time  period  for  application 
for  the  Hrst  NSO  is  now  passed." 
(Southwest  Environmental  Services.) 

Response:  Congress  enacted  Section 
119  because  the  costs  of  some  of  the 
pollution  control  technology  necessary 
for  nonferrous  smelters  to  meet  their  SIP 
requirements  were  believed  to  be  great 
aild  because  primary  nonferrous 
smelters  were  facing  technological  and 
economic  problems.  See  H.R.  Rep.  No. 
95-294,  supra,  at  63.  Congress 
recognized  that  the  relief  provided  by 
Section  119  might  be  necessary  up  to  ten 
years  after  enactment  of  that  section. 

The  scheme  of  the  statute  provides  for 
issuance  of  two  consecutive  NSOs,  each 
to  be  limited  to  no  more  than  five  years. 
However,  EPA  does  not  believe  it  to  be 
consistent  with  Congressional  intent 
that  a  smelter  that  cannot  now  afford 
the  necessary  controls  under  the 
statutory  standard  should  be  ineligible 
for  a  second  period  NSO  solely  on  the 
grounds  that  it  did  not  apply  for  a  Hrst 
period  NSO.  The  statute  refers 
separately  to  first  and  second  orders 
because  Congress  likely  contemplated 
that  in  general  a  smelter  needing  a 
second  period  NSO  would  have  also 
needed  a  first  period  NSO.  However,  the 


fact  of  the  matter  is  that  the  NSO 
eligibility  test  in  EPA's  regulations 
governing  the  first  NSO  period  was 
found  by  the  court  in  Kennecott  II  to  be 
too  stringent  and  thus  was  vacated. 
Moreover  federally-approved  SOj  SIP 
emission  limitations  for  some  smelters 
were  not  in  effect  during  the  flrst  NSO 
period.  Thus,  some  smelters  could  not 
apply  for  a  federally  approved  or  issued 
NSO.  For  example,  SOi  SIP  limits  were 
not  in  effect  for  Arizona  smelters  until 
early  1983  (48  FR  1717,  January  14. 1983). 
In  addition.  EPA  does  not  believe  that  a 
smelter  should  automatically  be 
precluded  from  applying  for  an  NSO  if 
new,  more  stringent  SIP  limitations  are 
promulgated  or  if  a  smelter  experiences 
a  change  in  financial  circumstances. 

Subpart  B — The  Application  and  NSO 
Process 

(1)  Comment  The  proposed 
regulations  do  not  articulate  how  EPA 
will  determine  whether  the  NSO 
applicant  has  justified  the  selection  of 
the  appropriate  control  technology 
based  on  economic  considerations. 
(Dept.  of  Commerce) 

Response:  The  Agency  intends  that 
the  most  economically  feasible  control 
technology  established  to  be  applicable 
to  the  smelter  pursuant  to  §  57.102  be 
selected  by  considering  initial  capital 
costs  of  the  technologies,  future 
operating  costs,  and  any  other  relevant 
economic  considerations.  The  Agency 
presumes  that  the  most  economically 
feasible  technology  should  generally  be 
the  technology  which  would  result  in  the 
greatest  present  value  of  future  cash 
flows  or  profits,  unless  some  other 
compelling  factor  is  provided.  The 
smelter  will  be  required  to  provide 
reasonable  justification  for  the  selection 
of  its  technology  along  with  a 
justification  for  its  rejection  of  the  other 
applicable  technologies. 

(2)  Comment:  The  period  of  time 
between  submitting  a  letter  of  intent  to 
apply  for  an  NSO  and  submitting  a 
completed  application  should  be 
shortened  from  90  days  to  60  days, 
(Environmental  Defense  Fund) 

Response:  In  view  of  the  fact  that  the 
previous  NSO  regulations  were  effective 
for  some  years,  and  the  smelting 
industry  has  significant  familiarity  with 
them,  the  Agency  sees  the  reduction  of 
time  from  90  to  60  days  as  a  reasonable 
change.  The  Supplemental  Notice 
proposed  to  change  S  57.202(a)  of  the 
regulation  accordingly  and  these 
regulations  reflect  that  change. 

(3)  Comment:  No  SIP  limit  should  be 
suspended  for  more  than  180  days 
beyond  the  promulgation  of  these 
regulations.  (Environmental  Defense 
Fund) 


Response:  The  statute  does  not  define 
a  period  of  time  by  which  smelters  must 
apply  for  an  NSO  after  flnal  regulations 
have  been  issued.  However,  a  smelter's 
SOi  SIP  emission  limitation  are  not 
suspended  under  the  regulations  until  a 
letter  of  intent  to  apply  for  an  NSO  has 
been  filed  by  the  smelter. '  After  a 
smelter  has  filed  a  letter  of  intent  to 
apply  for  an  NSO,  the  regulations 
provide  for  the  continued  suspension  of 
the  SIP  limitations  over  what  EPA 
considers  a  reasonable  period  of  time 
for  preparation  of  a  complete 
application  by  the  smelter,  for  States  to 
act  on  the  NSO  applications,  and  for 
EPA  to  take  action  on  the  NSOs.  EPA's 
experience  during  the  first  NSO  period 
has  shown  that  the  act  of  approving  the 
NSO  requires  proper  coordination 
between  a  smelter.  State,  and  EPA  and 
requires  a  minimum  of  90  days  for  the 
issuing  agency  to  act  on  the  NSO 
application.  EPA  will  also  need  a 
reasonable  amount  of  time  to  act  on  an 
NSO  issued  by  a  State.  Section  119 
contemplates  that  EPA  action  on  a 
State-issued  NSO  could  take  90  days. 
Thus,  in  order  for  these  regulations  to  be 
properly  implemented,  a  period  of  up  to 
180  days  or  more  after  application  may 
be  required. 

These  regulations  do  not  specify  a 
time  limit  by  which  a  smelter  must  file  a 
notice  of  intent  to  apply  for  an  NSO  in 
order  to  suspend  the  SOt  SIP  emission 
limitations.  EPA  believes  it  is 
reasonable  to  not  do  so  for  the  reasons 
given  in  the  Preamble  to  the  first  NSO 
period  regulations.  Specifically, 
Congress  did  not  intend  to  limit  the  time 
during  which  NSO  applications  could  be 
made,  and  any  smelters  that  are  making 
good  faith  efforts  to  satisfy  their  SIP 
requirements  and  might  be  able  to  meet 
their  SIP  emission  limits  should  be 
encouraged  to  try  to  do  so  without 
jeopardizing  their  opportunity  to  apply 
for  an  NSO  on  the  same  terms  as  other 
smelters.  (See  45  FR  42528.) 

(4)  Comment:  A  new  application  or 
detailed  analyses  should  not 
automatically  be  required  merely 
because  an  emission  limitation  or 
compliance  strategy  has  changed. 
(Kennecott) 

Response:  Pursuant  to  Sections  114 
and  119  of  the  Act,  EPA  may  require  a 
smelter  that  has  been  issued  an  NSO  to 
submit,  upon  relaxation  of  the  smelter's 
SOi  SIP  limit,  such  supplementary 
information  as  EPA  considers  necessary 


'  EPA  intend*  that  suspeniion  of  the  emission 
limitation  encompasses  suspension  of  schedules  for 
installation  of  the  necessary  pollution  control 
equipment  and  the  integrally  related  requirements 
which  the  NSO  itself  may  defer,  as  described  above. 
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to  determine  whether  circumstances 
concerning  the  new  limitation  or 
compliance  schedule  require 
modification  of  the  NSO.  Such  changed 
circumstances  might  change  the 
determination  on  whether  the  means  of 
compliance  are  adequately 
demonstrated  to  be  reasonably 
available,  or  require  a  new  compliance 
schedule. 

Accordingly,  a  section  has  been 
added  to  the  regulations  specifying  that 
upon  relaxation  of  an  SO,  SIP  limit,  a 
smelter  which  has  been  issued  an  NSO 
shall  submit  such  supplementary 
information  as  EPA  considers 
appropriate  for  determining  whether  the 
means  of  compliance  with  the  new  limit 
is  reasonably  available  under  the 
eligibility  tests.  The  new  section  also 
requires  the  issuing  agency  to  make  a 
determination  under  the  eligibility  tests 
based  on  such  supplementary 
information  and  to  amend  the  NSO  for 
the  purpose  of  requiring  compliance 
with  the  new  SIP  Umit  as  expeditiously 
as  practicable  if  the  means  of  full 
compliance  is  found  to  be  reasonably 
available.  The  new  section  specifies  that 
EPA  will  take  action  to  approve  or 
disapprove  the  issuing  agency's 
determination  and  NSO  amendment,  if 
any,  and  that  EPA  will  take  appropriate 
remedial  action  after  a  disapproval. 

Subpart  C — Constant  Controls  and 
Related  Requirements 

Comment:  Magma/Asarco  commented 
that  the  Agency's  selective  prohibition 
of  bypass  during  scheduled  maintenance 
and  excess  gas  production  has  no  basis 
in  the  provisions  of  section  119(d)(1). 
The  proposed  no-bypass  rules  would 
require  either  substantial  additions  to 
Magma's  existing  control  equipment  or 
significant  reductions  in  production,  and 
thereby  also  violate  section  119(c)(1). 

Magma  also  submitted  information  in 
an  attempt  to  establish  that  the 
prohibition  against  bypass  would  result 
in  substantial  losses  of  profits  or 
necessitate  a  substantial  expansion  of 
acid  plant  capacity  at  great  expense. 

Kennecott  also  commented  that  EPA 
has  no  authority  to  prohibit  strong 
stream  bypass  of  acid  plants  under 
section  119,  and  therefore  has  no 
authority  to  prohibit  acid  plant  bypass 
during  the  phasing  in  and  out  of  process 
and  air  pollution  control  equipment. 

Response:  Despite  these  comments, 
EPA's  position  continues  to  be  that  in 
enacting  Section  119  Congress  intended 
to  adopt  EPA's  pre-1977  smelter  policy 
and  thus  authorize  EPA  to  require 
treatment  of  all  strong  streams  with 
continuous  emission  reduction  controls, 
unless  a  smelter  qualifies  for  a  waiver 
under  section  119(d)(2).  A  discussion  of 


the  basis  for  this  conclusion  with 
responses  to  specific  issues  and  theories 
raised  by  Magma  and  Keimecott  is 
provided  in  the  Supplemental  Response 
to  Comments  (Docket  Item  No.  IV-A-9). 

Scheduled  Maintenance.  While  EPA 
is  authorized  to  prohibit  acid  plant 
bypass  of  strong  streams.  EPA  has 
determined  that  there  may  be  liqiited 
circumstances  when  excess  emissions 
due  to  bypass  might  be  excused.  In  this 
regard,  EPA  has  adopted  an  excess 
emissions  policy  which  allows  State 
Implementation  Plans  (SIPs)  to  contain 
provisions  specifying  when,  as  a  matter 
of  enforcement  discretion,  excess 
emissions  during  malfunction,  start-up 
and  shut-down,  and  scheduled 
maintenance  might  be  excused  if  the 
smelter  establishes  that  certain 
conditions  are  met.  See  Memorandum 
on  "Policy  and  Excess  Emissions  During 
Start-ups,  Shut-down,  Maintenance,  and 
Malfunctions,"  from  Kathleen  M. 
Bennett,  former  Assistant  Administrator 
for  Air,  Noise  and  Radiation  to  Regional 
Administrators.  February  15. 1983. 

EPA  continues  to  believe,  however, 
that  production  foregone  during 
scheduled  maintenance  can,  as  a 
general  rule,  be  made  up  at  other  times. 
Magma  is  the  only  smelter  company 
which  submitted  comments  to 
demonstrate  otherwise. 

Nevertheless,  EPA  believes  that  in 
limited  circumstances,  some  incentive 
for  performing  necessary  maintenance 
in  order  to  avoid  malfunctions  (which  in 
turn  would  result  in  bypass)  may  be 
appropriate.  Accordingly,  EPA  will 
consider  SIP  revisions  applicable  to 
smelters  receiving  NSO  or  NSO 
provisions  which  allow  for  the  exercise 
of  enforcement  discretion  in  accordance 
with  EPA  policy  as  set  forth  in  the 
memorandum  cited  above  and  as  further 
explained  in  EPA's  approval  of  a 
Montana  SIP  revision  concerning 
Asarco's  E.  Helena,  Montana  smelter. 
See  49  FR  18482-18484  (May  1. 1984). 

This  approach  would  require  the  State 
to  justify  its  exercise  of  enforcement 
discretion,  demonstrating  that  excess 
emissions  during  scheduled 
maintenance  could  not  have  been 
avoided  through  better  scheduling  of 
maintenance  or  through  better  operation 
and  maintenance  practices.  Relevant 
factors  to  be  taken  into  account  in  this 
regard  include  whether  the  smelter  can 
document  that  production  losses  which 
would  result  from  a  shut-down  of 
processing  equipment  during 
maintenance  of  pollution  control 
equipment  could  not  have  been  made  up 
when  the  smelter  would  not  otherwise 
be  operating  at  maximum  capacity, 
whether  the  smelter  can  demonstrate 
that  it  has  taken  all  measures  to  conduct 


its  scheduled  maintenance  as 
expeditiously  as  practiaable,  and 
whether  it  was  impossible  or 
impracticable  to  shut  down  the  smelter 
during  scheduled  maintenance.  See  49 
FR  18483-4.  It  should  be  noted  that  even 
with  approval  of  an  enforcement 
discretion  provision.  EPA  would  retain 
its  authority  to  consider  and  determine 
independently  whether  to  take 
enforcement  action  on  the  basis  of  the 
criteria  just  enumerated. 

In  addition,  any  exercise  of 
enforcement  discretion  may  not  excuse 
a  smelter  from  the  requirement  to 
maintain  the  NAAQS  as  required  by 
Subpart  D  of  the  regulations.  Thus.  EPA 
will  take  enforcement  action  against 
NAAQS  violations  during  periods  of 
scheduled  maintenance  as  at  any  other 
time. 

Bypass  Due  to  Excess  Gas  Production. 
Based  on  its  review  of  Magma's 
comments.  EPA  believes  that  the  costs 
of  upgrading  an  acid  plant  in  order  to 
avoid  bypass  during  excess  gas 
production  could  potentially  result  in 
costs  signiBcantly  greater  than  the  costs' 
associated  with  improved  maintenance 
and  operation  of  the  existing  constant 
control  system. 

In  the  first  NSO  regulations,  EPA 
stated  that  Congress  intended  the 
provision  for  waiver  of  the  strong 
stream  control  requirements  to  apply 
exclusively  to  smelters  having  no 
existing  acid  plant  and  that  it  was 
included  for  the  benefit  of  the  copper 
smelters  operated  by  Kennecott  at 
McGill,  Nevada  and  Phelps  Dodge  at 
Douglas,  Arizona. 

EPA  has  reconsidered  its  position  on 
this  matter  and  has  concluded  that  it 
would  be  consistent  with  Congressional 
intent  to  extend  the  applicability  of  the 
waiver  provisions  of  Subpart  H  to 
smelters  which  already  have  some  acid 
plant  capacity.  Although  section 
119(d)(3)  was  intended  primarily  for  the 
benefit  of  the  two  smelters  just 
mentioned,  EPA  does  not  believe  that . 
Congress  intended  to  prohibit  bypass 
due  to  excess  gas  production  if  the  costs 
of  increasing  acid  plant  capacity  to  the 
level  needed  to  prevent  such  bypass 
would,  in  fact,  result  in  permanent  or 
temporary  closure,  which  is  the  criterion 
under  the  waiver  of  interim  constant 
controls  provision.  Accordingly,  the 
regulation  has  been  changed  to  allow  for 
a  waiver  of  the  prohibition  against 
bypass  of  continuous  reduction 
technology  due  to  excess  gas  production 
if  a  smelter  can  establish  that  the  cost  of 
acid  plant  upgrading  or  additional  acid 
plant  capacity  needed  to  prevent  bypass 
would  result  in  closure  under  the  waiver 
test  in  Subpart  H.  It  should  be  noted  that 
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this  change  does  not  extend 
applicabiLty  of  the  waiver  provision  to 
the  cost  of  improved  operation  and 
maintenance.  A  smelter  applying  for  a 
waiver  of  the  requirement  for  upgrading 
or  additional  acid  plant  capacity  must 
establish  that  "bypass  due  to  excess  gas 
production  cannot  be  prevented  with 
improved  operation  and  maintenance. 

A  new  section  has  also  been  added  to 
Subpart  C  which  establishes  the  interim 
strong  stream  control  requirements  for  a 
smelter  with  some  strong  stream 
controls  that  applies  for  a  waiver  of  the 
requirement  for  any  necessary 
additional  pollution  control  equipment 
to  avoid  bypass.  That  section  applies 
while  the  application  for  a  waiver  is 
pending  and  after  the  granting  of  any 
such  waiver.  During  such  time,  the 
smelter  would  be  required  to  implement 
maintenance  and  operation  measures 
which  would  reduce  to  the  maximum 
extent  feasible  the  potential.for  bypass 
of  existing  interim  controls. 

Phasing  In  and  Out  of  Equipment 
Kennecott's  reference  to  "phasing  in  and 
out  of  process  and  air  pollution  control 
equipment"  in  its  comment  is 
ambiguous.  However,  the  Agency 
assumes  that  Kennecott  is  referring  to 
bypass  during  a  start-up  of  an  acid  plant 
following  a  prolonged  shut  down  or 
curtailment  of  smelter  operations.  The 
Agency  notes  that  the  regulations 
already  allow  for  bypass  during  acid 
plant  start-up  under  such  circumstances 
in  S  57.304(e). 

Subpart  D-Suppiementary  Control 
System  Requirements 

(1)  Comment-  The  regulations  should 
clearly  state  that  any  violations  of  the 
NAAQS  in  the  designated  liability  areas 
shall  be  grounds  for  revocation  of  the 
NSO.  (Environmental  Defense  Fund) 

Response:  EPA  may  take  enforcement 
action  against  a  smelter  under  Section 
113  for  violation  of  an  NSO  provision  or 
take  the  measures  described  in  Section 
119(f)  (which  include  enforcement  action 
under  Section  113  and  revocation  of  the 
NSO)  for  violation  of  any  requirement  of 
subsection  (c)  or  (d)  of  9  119.  Section 
119(d)  provides  the  statutory 
authorization  for  EPA's  requirement  for 
maintenance  of  the  NAAQS  under 
Subpart  D  of  the  regulations.  EPA 
therefore  considers  any  violation  of  the 
NAAQS  in  the  designated  liability  area 
which  constitutes  an  NSO  violation 
under  Subpart  D  to  be  a  violation  of 
S  119(d).  Accordingly.  EPA  can  take 
appropriate  enforcement  action  for  such 
violation  pursuant  to  Section  119(f)-  The 
type  of  enforcement  action  %vill  be 
determined  by  the  particular  facts  in 
each  case.  Because  the  statute  is  clear 
on  EPA's  enforcement  authority,  the 


Agency  does  not  believe  it  is  necessary 
or  appropriate  to  change  the  regulation 
so  as  to  specify  a  particular  enforcement 
action  for  each  set  of  circumstances. 

(2)  Comment-  Under  the  regulations  as 
now  written  ($  57.402(c)(3)),  an 
exceedance  of  the  NAAQS  is  not  a 
violation  if  the  smelter  is  operating  in 
accordance  with  the  SCS  manual  and 
the  approved  fugitive  plan.  The 
regulations  provide  no  clear  direction  to 
amend  the  SCS  manual  and  fugitive  plan 
to  make  sure  that  violations  are  not 
repeated.  This  shifts  the  responsibility 
for  the  violation  onto  EPA  as  the  agency 
approving  the  operating  manual  and 
fugitive  plans.  (Southwest 
Environmental  Services) 

Response:  The  proposed  regulations 
provide  for  continuing  evaluation  and 
improvement  of  the  SCS  control  plans 
and  subsequent  amendments  of  the  NSO 
so  as  to  require  any  necessary  SCS 
improvements.  EPA  is  modifying  the 
regulations  so  as  to  provide  also  for 
continuing  review  and  improvement  of 
the  fugitive  emission  control  plan  and 
subsequent  amendment  of  the  NSO.  If 
the  NAAQS  are  not  maintained, 
appropriate  enforcement  action  will  be 
taken.  If  the  SCS  and  fugitive  control 
provisions  of  the  NSO  are  not 
sufficiently  improved  by  the  amendment 
process,  the  Agency's  action  could 
include  revocation  of  the  NSO  or 
issuance  of  a  Federal  NSO  containing 
the  necessary  requirements.  It  should 
also  be  noted  that  under  the  regulations 
NAAQS  violations  in  the  DLA  are,  with 
only  a  few  exceptions  specified  in 
Subpart  D,  considered  violations  of  the 
NSO  even  if  the  smelter  operates  in 
accordance  with  its  SCS  manual  and 
other  NSO  requirements,  and  EPA's 
authority  to  enforce  against  such 
NAAQS  violations  is  in  no  way  limited 
by  the  source's  compliance  with  the 
manual. 

Subpart  E— Fugitive  Emissioa 
Evaluation  and  Control 

(1)  Comment-  The  waiver  provisions 
of  the  regulations  should  apply  to 
engineering  controls  which  might  be 
required  for  fugitive  emissions  since 
such  controls  constitute  continuous 
emission  reduction  technology  and  can 
be  extremely  expensive.  (Kennecott) 

Response:  EPA  believes  that  the 
terminology  "continuous  emission 
reduction  technology"  as  used  in 
Sections  119(d)  (1)(C)  and  (2)  refers  only 
to  methods  of  reducing  the  amount  of 
strong  stream  gases  emitted  into  the 
atmosphere  from  stacks  and  not  for  the 
control  of  fugitive  emissions  which  are 
by  definition  gases  emitted  into  the 
atmosphere  from  locations  in  a  source 
other  than  a  stack,  including  leaks  and 


other  irregular  openings.  *  Accordingly. 
EPA  does  not  believe  that  Congress 
intended  the  waiver  provisions  of 
Section  119(d)(2)  to  apply  to  any  fugitive 
emission  controls  which  may  be 
required  under  Subpart  E  of  the 
regulation. 

The  Agency  bases  this  conclusion  on 
the  following  factors.  First,  the 
engineering  techniques  which  could  be 
required  under  I  57.503  are  designed  to 
capture  and  vent  fugitive  emissions 
through  appropriate  stacks.  Such 
techniques  do  not  of  themselves  reduce 
emissions,  but  rather  prevent  the  escape 
of  gases  from  process  equipment  before 
such  gases  can  be  vented  through 
stacks.  Thus,  the  Agency  does  not 
believe  that  these  techniques  constitute 
continuous  emission  reduction 
technology  within  the  meaning  of 
Section  119(d)  (1)(C)  and  (2). 

Second.  EPA  does  not  believe  that 
Congress  intended  to  allow  a  waiver  of 
any  emissions  control  requirement 
which  was  determined  in  advance  to  be 
essential  for  maintaining  the  NAAQS 
with  some  reasonable  degree  of 
reliability.  Section  119(d)(1)  and  the 
legislative  history  make  dear  that  the 
waiver  of  the  requirement  for  interim 
continuous  emission  reduction  measures 
does  not  relieve  as  melter  from  its 
obligations  to  maintain  the  NAAQS  and 
any  liability  for  such  violations.  See 
Conf.  Rep.  No.  95-504.  supra,  at  138. 
Accordingly,  EPA  does  ndt  believe  that 
one  can  reasonably  interpret  the  waiver 
provisions  to  apply  to  interim  measures 
which  are  determined  to  be  critical  to 
maintenance  of  the  NAAQS.* 

'  (2)  Comment:  A  smelter  should  be 
denied  an  NSO  unless  it  can  show  at  the 
outset  that  the  NAAQS  will  be  protected 
at  all  times  from  fugitive  emissions. 
(Enviroiunental  Defense  Fund) 

Response:  The  Agency  believes  that 
smelters  receiving  NSOs  should  be 
provided  a  reasonable  amount  of  time  to 


'The  authority  to  require  fugitive  emiauons 
controli  comes  from  the  general  requirement  in 
Section  119(dH1)|A)  that  NSOi  contain  auch 
provisions  as  the  Administrator  may  consider 
necessary  to  assure  attainment  and  maintenance  of 
the  national  primary  and  secondary  ambient  air 
quality  standards,  rather  than  from  the  more 
specific  requirements  of  Section  119(d)(lKC). 

*EPA  also  believes  that  application  of  the  waiver 
provisions  to  strong  stream  slack  emission  controls 
and  not  fugitive  emissions  controls  is  reasonable  for 
other  reasons.  As  explained  in  the  first  NSO 
rulemaking,  an  SCS  in  some  cases  may  be  far  less 
effective  in  adequately  curtailing  fugitive  emissions 
than  stack  emisaions  in  order  to  mauitain  the 
NAAQS.  See  44  PR.  6292.  Thus,  while  reduction  of 
strong  stream  stack  emissions  would  increase  the 
reliability  of  an  SCS  in  maintaining  the  NAAQS  in 
general,  engineering  techniquas  to  capture  fugitiv* 
emissions  could,  in  some  cases,  be  essential  for 
maintaining  the  NAAQS  with  a  reasonable  degree 
of  certainty. 


I 

Federal  Register  /  Vol.  50.  No.  32  /  Friday.  February  15.  1985  /  Rules  and  Regulations  6445 


evaluate  the  impact  of  fugitive  emissions 
and  to  implement  an  appropriate  control 
strategy.  Due  to  the  fact  that  the  NSO 
eligibility  test  in  the  first  NSO 
regulations  was  vacated  by  the  Court  in 
the  Kennecott  decision,  the  Agency  does 
not  believe  it  would  be  equitable  in  all 
cases  to  deny  a  smelter  an  NSO  on  the 
grounds  that  it  has  not  already  satisHed 
the  requirements  of  Subpart  E.  However, 
the  Agency  believes  that  the  schedule 
for  implementing  fugitive  control 
requirements  in  a  second  period  NSO 
should  take  into  account  the  extent  to 
which  the  impact  of  fugitive  emissions 
has  already  been  studied  and  the  extent 
to  which  any  fugitive  controls  have 
already  been  installed.  The  regulations 
have  been  clarified  in  this  regard.  It 
should  be  noted  that  the  schedules  for 
compliance  with  Subpart  E  in  §5  57.704 
and  57.502  are  thus  not  intended  to 
allow  a  smelter  to  delay  meeting  the 
requirements  of  Subpart  E  beyond  the 
earliest  time  practicable. 

Subpart  F — Reseaich  and  Development 

Comment:  While  Section  119  requires 
a  smelter  owner  to  commit  reasonable 
resources  to  research  and  development 
(R&D)  of  appropriate  emission  control 
technology,  it  does  not  provide  that  the 
particular  smelter  applying  for  an  NSO 
must  have  its  own  emissions  control 
research.  In  addition,  a  requirement 
would  be  inappropriate  where  a 
particular  smelter  has  indicated  that  it 
intends  to  shut  down  by  the  end  of  1987. 
(Phelps  Dodge). 

Response:  The  requirement  for  R4D  in 
Section  119(d)(1)(C)  is  clearly  intended 
to  ensure  that  R&D  be  conducted  by  the 
owner  of  each  smelter  receiving  an  NSO 
in  order  to  enhance  the  likelihood  that 
means  of  continuous  emission 
limitations  necessary  for  full  compliance 
with  SO]  SIP  limits  will  be  available  for 
each  such  smelter  by  the  end  of  the 
second  NSO  period.  Se»  H.R.  Rep.  No. 
95-294,  supra,  at  62.  EPA  recognizes  that 
a  particular  R&D  project  may  be 
applicable  to  more  than  one  smelter. 
Accordingly,  the  regulations  do  not  in 
any  way  preclude  an  R&D  project  being 
conducted  jointly  by  more  than  one 
smelter  so  long  as  the  owner  of  each 
smelter  receiving  an  NSO  is  committing 
resources  for  R&D  that  will  satisfy  the 
requirements  of  Subpart  F  of  the 
regulations. 

Phelps  Dodge  maintains  that  an  R&D 
requirement  would  not  be  reasonable 
with  respect  to  one  of  its  smelters 
because  it  has  expressed  its  intention  to 
close  that  smelter  after  December  31, 
1987  unless  the  existing  law  is  changed 
or  economic  circumstances  dramatically 
change.  The  Agency  believes  that  it  is 
authorized  by  Section  119  and  that  it 


would  generally  be  reasonable  to 
require  a  smelter  receiving  second 
period  NSOs  to  perform  R&D  even  if 
such  R&D  will  not  necessarily  guarantee 
availability  of  more  cost-effective 
technology  which  would  allow  a  smelter 
to  meet  its  SOi  SIP  limits  by  January  1, 
1988.  The  requirement  for  R&D  in 
Section  119(d)(l)(C)(ii)  does  not 
distinguish  between  first  and  second 
periods  NSOs  and  it  is  apparent  from 
the  statutory  scheme  and  legislative 
history  that  Congress  generally  intended 
R&D  to  be  conducted  during  the  second 
NSO  period  as  well  as  the  Hrst,  unless  a 
smelter  were  on  a  schedule  for  full 
compliance  before  the  end  of  the  second 
NSO  period.  The  reasonableness  of  the 
R&D  requirement  during  the  second 
NSO  period  is  underscored  by  the  fact 
that  Congress  recognized  the  possibility 
that  the  necessary  development  work 
for  full  compliance  using  pollution 
control  technology  might  not  be 
completed  by  the  end  of  the  second  NSO 
period.  See  H.R.  Rep.  No.  95-294,  supra, 
at  62. 

Nevertheless,  the  Administrator 
beheves  that  R&D  may  not  be 
reasonable  if  a  smelter  fully  intends  to 
close  after  January  1, 1988  if  not 
otherwise  in  compliance  and  if  the 
smelter  has  made  an  unconditional 
commitment  to  that  effect.  Accordingly, 
the  regulations  have  been  changed  to 
authorize  the  exemption  of  a  smelter 
(which  is  not  otherwise  on  a  compliance 
schedule  for  full  compliance  by  January 
1. 1988)  from  the  R&D  requirements  in 
Subpart  F  provided  that  the  smelter 
owner  certifies  that  the  smelter  will 
either  comply  with  its  SIP  limits  or  close 
after  January  1, 1988  until  it  can  comply 
with  its  SIP  limitations. 

Sul^Mrt  G — Compliance  Schedule 
Requirements 

(1)  Comment:  Proposed  rule 
S  57.201(d)(2)  allows  the  issuance  of  a 
second  period  NSO  without  a 
compliance  schedule  if  no  adequately 
demonstrated  technology  is  found  to  be 
reasonably  available  to  enable  a  smelter 
to  comply  by  January  1, 1988.  This  rule 
violates  Section  119(c)(1),  which 
requires  that  each  second  period  NSO 
must  contain  compliance  schedules. 
(State  of  Arizona)    ' 

Response:  EPA  understands  Arizona's 
comment  to  maintain  that  a  second 
period  NSO  must  contain  schedules  for 
compliance  with  a  smelter's  SIP 
emission  limit  by  January  1, 1988  even  if 
the  technology  necessary  to  comply  has 
not  been  adequately  demonstrated  to  be 
reasonably  available.  The  regulations 
already  require  that  second  period 
NSOs  contain  schedules  of  compliance 
with  the  interim  control  requirements, 


such  as  those  regarding  strong  stream 
controls  and  any  required  fugitive 
emission  controls.'**  However,  the 
regulations  do  not  require  second  period 
NSOs  to  contain  schedules  for 
compliance  with  SIP  emission  limits 
unless  the  technology  has  been 
adequately  demonstrated  to  be 
reasonably  available  by  January  1, 
1988.*  >  EPA  believes  that  these 
requirements  are  entirely  consistent 
with  Section  119. 

Section  119(c)(1)  specifies  that  second 
period  NSOs  "shall  set  forth  compliance 
schedules  containing  increments  of 
progress  which  require  compliance  with 
the  requirement  postponed  as 
expeditiously  as  practicable."  However, 
this  requirement  is  quahfied  by  Section 
119(c)(1)  which  provides  that  "the 
increments  of  progress  shall  be  limited' 
(emphasis  added)  to  installing  the 
necessary  means  of  emission  limitation 
only  "after  the  Administrator 
determines  such  means  have  been 
adequately  demonstrated  to  be 
reasonably  available  within  the 
meaning  of  Subsection  (b)(3)."  Thus,  a 
straightforward  reading  of  the  statute 
indicates,  contrary  to  the  comment,  that 
compliance  schedules  for  full 
compliance  with  SIP  limits  are  not 
required  in  a  second  period  NSO  unless 
the  Administrator  has  determined  that 
the  necessary  constant  controls  are 
affordable  under  the  same  criteria  used 
for  determining  NSO  eligibility.  It 
therefore  follows  that  Section  119  does 
not  require  increments  of  progress 
toward  installing  the  necessary  constant 
controls  for  full  compliance  by  a  certain 
date  unless  the  controls  are 
demonstrated  to  be  reasonably 
available  by  that  date.  It  should  be 
noted,  however,  that  full  compliance 
with  SIP  SOi  emission  limits  is  required 
under  Section  119  after  January  1, 1988, 
whether  or  not  an  NSO  contains 
increments  of  progress  for  installing  the 
pollution  control  equipment  necessary 
for  complying  with  those  limits.  In 


■0  Section  S7J01(dK2)(ii)  it  not  in  any  way 
intended  to  apply  to  compliance  schedules  for 
interim  measures  as  is  apparent  when  read  in  the 
context  of  all  of  f  S7.201(d)(Z)  and  other  provision* 
of  the  regulations.  It  has  been  clarified  in  this 
regard.  A  waiver  from  the  requirement  for  strong 
stream  controls  may  be  obtained  only  pursuant  to 
Subpart  H  of  the  regulations. 

■ '  It  should  be  noted  that  the  regulations  do  not 
preclude  a  State  from  imposing  more  stringent 
requirements  under  Section  lie  of  the  Clean  Air 
Act,  such  as  a  schedule  for  compliance  with  SIP 
emission  limits  by  fanuary  1, 10B8  (see  {  S7.i(n(b)). 
However,  the  regulations  do  not  require  that  second 
period  NSOs  contain  a  schedule  for  compliance  by 
January  1, 1988  in  order  to  be  approvable  unless  the 
necessary  controls  are  adequately  demonstrated  to 
be  reasonably  available  by  that  time  undet  (he  NSO 
financial  eligif>ility  teat 
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addition,  a«  indicated  by  Section 
119(d)(1),  and  as  explained  elsewhere  in 
this  notice,  a  fioding  that  controls  are 
adequately  demonstrated  to  be 
reasonably  avaiUbie  under  the  NSO 
eligibility  test  need  not  be  made  before 
requiring  installation  of  strong  stream 
controls  and  other  interim  control 
measures  required  by  Section  119(d). 

(2)  Comment-  The  regulations  allow 
unacceptable  delay  in  implementing  the 
SCS  and  providing  for  maintenance  of 
the  NAAQS.  Section  57.703  allows  a 
smelter  15  months  after  issuance  of  an 
NSO  to  assume  liability  for  NAAQS 
violations.  Section  57.701,  by  requiring 
compliance  with  requirements  of  an 
NSO  only  as  expeditiously  as 
practicable,  allows  the  Agency  to 
postpone  indefinitely  the  obligation  to 
protect  the  NAAQS.  The  Act  requires 
protection  of  the  NAAQS  at  all  times. 
Accordingly,  the  Agency  must  determine 
in  advance  before  issuance  of  an  NSO 
that  a  smelter's  SCS  will  reliably 
achieve  compliance  with  the  NAAQS 
and  must  make  clear  that  the  obligation 
to  protect  the  NAAQS  is  effective 
immediateiy  upon  issuance  of  the  NSO. 
(Environmental  Defense  Fund) 

Response:  EPA  believes  that  the 
commenter  has  misconstrued  the  intent 
and  overall  effect  of  EPA's  regulations 
concerning  compliance  schedules,  in 
particular  the  schedules  for  installation 
of  an  SCS  and  assumption  of  liability  for 
NAAQS  violations. 

The  general  schedule  requirements. 
I  57.701.  which  provide  that  the  NSO 
require  compliance  as  expeditiously  as 
practicable,  were  not  intended  to  allow 
delay  beyond  the  deadlines  specified  in 
§  57.703  (Compliance  with  the 
supplementary  control  system 
requirements),  nor  beyond  those 
specified  in  the  other  provisions  of 
Subpart  G  of  the  regulations 
(Compliance  schedule  requirements). 
EPA  has  reworded  S  57.701  to  clarify 
that  the  requirement  that  an  NSO 
provide  for  compliance  as  expeditiously 
as  practicable  is  intended  to  require 
imposition  of  tighter  deadlines  than 
those  provided  for  in  Subpart  G  if 
practicable  and  to  require  that  any 
schedule  reflect  the  extent  to  which  any 
required  measures  have  already  been 
completed. 

Sclction  57.703(a)  of  the  proposed 
regulations  states  that  an  NSO  must 
provide  for  the  immediate  operation  of 
any  existing  supplementary  control 
system  and,  if  the  existing  SCS  system 
complies  with  Subpart  D,  must  provide 
for  the  smelter  to  immediately  assume 
liability  for  violations  of  the  NAAQS 
detected  at  existing  monitor  sites.  In 
addition,  the  proposed  regulation  states 
that  a  smelter  with  an  existing  SCS 


complete  all  requirements  of  Subpart  D 
within  six  months  of  the  effective  date 
of  the  NSO. 

Section  57.703(a)  has  been  reworded 
to  clarify  that  smelters  must  begin 
operating  existing  SCS  systems 
immediately  upon  issuance  of  an  NSO, 
and  assume  liability  for  NAAQS 
violations  upon  the  effective  date  of  the 
NSO.  EPA  believes  that  requiring  a 
smelter  to  operate  its  SCS  as  of  the  date 
an  NSO  is  issued  will  assist  EPA  in  its 
subsequent  evaluatioa  of  a  smelter's 
existing  SCS  system  and  SCS 
development  plan.  It  will  also  enhance 
the  ability  of  the  smdter  to  ensure 
against  NAAQS  violations  at  existing 
monitors  while  the  NSO  is  in  effect  In 
addition.  EPA  is  authorized  by  Section 
119  to  enforce  NAAQS  only  while  the 
NSO  is  in  effect.  It  is,  therefore, 
reasonable  that  a  smelter's  assumption 
of  liability  for  NAAQS  violations 
detected  at  existing  monitors  begin  on 
the  effective  date  of  the  NSO.  Section 
57.703(a)  has  also  been  reworded 
consistent  with  EPA's  intention  that  a 
smelter's  assumption  of  liability  for 
NAAQS  violations  upon  the  effective 
date  of  the  NSO  is  required  if  the 
smelter  has  the  basic  components  of  an 
SCS  system,  e.g.  air  quality  monitors,  a 
weather  monitor  and  an  operational 
manual  or  its  equivalent. 

In  addition.  §  57.703(a)  has  been 
reworded  to  clarify  that  within  six 
months  of  the  effective  date  of  the  NSO 
a  smelter  with  an  existing  SCS  must 
complete  all  measures  in  its  approved 
SCS  development  plan,  and  shall 
assume  liability  for  all  NAAQS 
violations  detected  anywhere  in  the 
smelter's  DLA,  except  as  provided  in 
Subpart  D.  Finally.  {  57.703(a)  clarifles 
that  the  requirements  in  Subpart  D 
requiring  action  after  six  months  of 
issuance  of  the  NSO  continue  to  apply. 

EPA  believes  that  every  smelter  likely 
to  need  an  NSO  already  has  an  existing 
SCS  in  place  and  will,  therefore,  be 
governed  by  the  scheduling 
requirements  contained  in  S  57.703(a)  of 
the  regulations.  Nevertheless.  S  57.703(b) 
sets  forth  the  scheduling  requirements 
for  any  smelter  without  an  existing  SCS 
to  install  and  begin  operation  of  an  SCS 
and  to  assume  liability  for  NAAQS 
violations. 

Proposed  S  57.703(b)(1)  provided  that 
installation  and  operation  of  the 
required  SCS  system  was  to  be 
completed  within  six  months  of  issuance 
of  an  N^.  and  proposed  S  57.703(b)(2) 
provided  that  within  nine  months 
thereafter  the  smelter  submit  its  SCS 
report  comply  with  all  other 
requirements  of  Subpart  D  and  assume 
liability  for  all  violations  of  the  NAAQS 
within  its  DLA.  The  regulations  have 


been  changed  in  response  to  comment  to 
require  that  within  six  months  of  the 
effective  date  of  the  NSO  any  smelter 
without  an  existing  SCS'syslem 
complete  the  measures  required  in  its 
SCS  development  plan  and  assume 
liability  for  any  NAAQS  violations 
detected  at  the  new  SCS  monitors. 
Section  57.703(b)(2)  provides  that 
liability  for  all  NAAQS  violations 
detected  anywhere  in  the  DLA  be 
assumed  within  nine  months  thereafter. 

Thus,  i  57.703(b)  has  been  tightened 
in  that  it  requires  any  smelter  with  a 
new  SCS  system  to  assume  liability  for 
NAAQS  violations  detected  by  the  new 
SCS  as  soon  as  it  becomes  operational, 
i.e.  within  six  months  of  the  effective 
date  of  the  NSO.  By  imposing  liability 
for  NAAQS  violations  on  such  smelters 
within  the  same  time  the  new  SCS  is 
required  to  be  operational,  smelters  with 
a  new  SCS  are  placed  in  the  same 
position  as  those  existing  systems.** 

Finally,  it  is  appropriate  to  allow  up  to 
nine  months  from  the  date  an  SCS 
becomes  operational  before  imposing 
liability  for  all  NAAQS  violations 
detected  anywhere  in  the  DLA,  as 
compared  to  the  six  months  allowed 
smelters  with  existing  SCS,  since  a 
smelter  with  no  prior  experience  in 
implementing  and  operating  an  SCS  is 
likely  to  need  additional  time  to 
evaluate  the  efficiency  of  the  SCS  and 
make  adjustments  to  insure  against 
NAAQS  violations  at  all  locations  in  the 
DLA  with  a  reasonable  degree  of 
reliability.  '* 

(3)  CommmenL  The  regulations  should 
require  each  NSO  to  contain  a  deadline 
for  SIP  compliance  that  may  not  be  later 
than  January  2. 1988.  Section  113(b)(3) 
authorizes  EPA  to  seek  immediate 
compliance  for  any  violation  of  a 


"While  the  requiremenl  for  assumption  of 
hability  of  existing  monitorinf  sites  has  been 
tightened,  a  smelter  receiving  an  NSO  has  been 
given  some  additional  time  to  make  its  new  SCS 
operational  by  requiring  completion  of  the  measures 
specified  in  its  SCS  development  plan  within  6 
months  of  the  effective  date  of  the  NSO.  rather  than 
the  date  of  issuanre. 

"  EPA  is  also  making  a  clarification  and  minor 
change  to  I  57.405(b).  The  section  now  makes  clear 
that  the  final  SCS  report  is  to  be  submitted  within  8 
months  of  the  required  date  for  completion  of  the 
measures  required  under  the  approved  SCS 
development  plan.  In  the  event  a  smelter  is  unable, 
because  of  time  restraints,  to  evaluate  fully  in  the 
final  SCS  report  the  reliability  of  its  upgraded  SCS 
system  during  the  three-month  period  of  the  year 
which  has  the  meteorological  conditions  posing  the 
greatest  risk  of  NAAQS  violations,  the  NSO  must 
require  the  smelter  to  provide  such  evaluation  in  ■ 
supplemental  report,  which  may  be  submitted  as 
part  of  the  semt-annual  report  required  under 
I  S7.402(f].  An  NSO  must  also  require  a  smelter  to 
submit,  promptly  after  the  required  date  for 
completing  the  measures  required  under  the  SCS 
development  plan,  a  report  describing  how  such 
measures  have  been  implemented. 
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Section  119  order.  If  an  order  failed  to 
incorporate  a  deadline  for  SIP 
compliance,  EPA  would  be  foreclosed 
from  pursuing  any  judicial  relief  until  at 
least  30  days  after  the  Administrator 
issued  a  notice  under  Section  113(a)(1). 
(Enivronmental  Defense  Fund) 

Response:  The  regulations  ((  57.106) 
provide  that  each  NSO  shall  state  its 
expiration  date  and  that  no  NSO  shall 
expire  later  than  January  1, 1966. 
Accordingly,  any  exemption  in  an  NSO 
from  the  requirement  to  comply  with  the 
applicable  SIP  emission  limits  must 
expire  no  later  than  January  1, 1988  and 
the  SIP  limits  automatically  become 
enforceable  on  January  2. 1988^ 

The  House  Report  states  that  a 
"second  [NSO]  may  not  extend  beyond 
January  1, 1988."  H.R.  Rep.  No.  95-244, 
supra,  at  62  (emphasis  added)  and 
nothing  in  the  language  of  Section  119 
itself  is  inconsistent  with  this  legislative 
history.  Thus,  the  Agency  believes  that 
while  the  SIP  emission  limits  of  smelters 
receiving  second  period  NSOs  in  all 
cases  must  become  enforceable  after 
January  1, 1988,  Congress  intended  that 
where  an  NSO  is  not  required  to  contain 
a  compliance  schedule  under  Section 
119(c)(1),  Federal  enforcement  of  the  SIP 
emission  limit  should  be  preceded  by  a 
notice  of  violation  under  Section 
113(a)(1).  Accordingly,  the  Agency  is  not 
changing  the  provision  in  the  regulations 
providing  for  expiration  of  a  second 
period  NSO  no  later  than  January  1, 
1988. 

It  should  be  noted,  however,  that  EPA 
may  take  enforcement  action  under 
Section  113(b)  and  113(c)(1)  without  first 
issuing  an  NOV  for  violations  of  the 
provisions  of  the  NSO.  Accordingly, 
immediate  enforcement  action  may  be 
taken  for  any  violations  of  an  NSO 
provisfon,  including  interim  and  final 
compliance  dates  included  within  the 
terms  of  the  NSO. 

(4)  Comment-  The  State  should  be 
able  to  extend  initial  compliance 
schedules  in  NSOs  up  to  1988  where 
justified.  (Kennecott) 

Response:  EPA  will  allow  amendment 
to  NSOs  pursuant  to  {  57.104(a)(1) 
permitting  extensions  up  to  January  1, 
1988  of  compliance  dates  which  were 
initially  determined  to  correspond  to  an 
expeditious  schedule  provided 
reasonable  justification  is  given  for  such 
extension.  EPA  will  generally  consider  a 
justification  reasonable  only  if 
unavoidable  or  unexpected  events 
subsequent  to  issuance  of  the  NSO 
make  it  impossible  or  impracticable  to 
achieve  compliance  according  to  the 
original  schedule.  Any  NSO 
amendments  allowing  extensions  under 


this  change  in  the  regulations  must  be 
submitted  to  EPA  for  approval. 

Subpart  H — Waiver  of  Interim 
Requirement  for  Use  of  Continuous 
Emission  Reduction  Technology 

(1)  Comment  Interim  constant  control 
waivers  issued  under  first  period  NSOs 
should  remain  valid  throughout  the 
second  NSO  period.  Section  57.702  of 
the  proposed  regulations  seems  to 
recognize  this  intent  of  the  statute  by 
requiring  immediate  compliance  with 
constant  control  requirements  contained 
in  first  orders  unless  the  smelter 
received  a  waiver  under  the  first  NSO. 
(Kennecott) 

Response:  The  proposed  regulations 
do  not  allow  any  smelter  to  operate 
without  interim  constant  controls  unless 
it  applies  and  qualifies  for  a  waiver 
under  the  requirements  of  Subpart  H  of 
the  regulations.  Kennecott  has 
misconstrued  the  intent  of  S  57.702  of 
the  proposed  regulations.  That  section 
was  intended  only  to  make  clear  that  a 
smelter  which  received  a  waiver  of  the 
interim  constant  control  requirements 
durinig  the  first  NSO  period  would  not  be 
required  to  be  in  compliance  %vith  the 
interim  control  requirements 
immediately  upon  issuance  of  a  second 
period  NSO  and  until  they  had  an 
opportunity  to  apply  for  a  waiver  of 
those  requirements  during  the  second 
NSO  period.  »♦ 

EPA  believes  that  Section  119 
authorizes  EPA  to  require  that  a  smelter 
reapply  for  a  waiver  in  accordance  with 
Section  119(d)(2)  notwithstanding  the 
fact  the  smelter  received  a  positive 
Federal  recommendation  for  a  waiver 
from  the  interim  controls  requirement 
during  the  first  NSO  period.  Congress 
recognized  that  the  circumstances  of  a 
smelter  could  change  over  a  ten-year 
period.  Accordingly,  rather  than 
allowing  for  a  single  ten-year  exemption 
from  meeting  the  SOi  SEP  requirements, 
Congress  provided  for  two  five-year 
exemptions,  requiring  reapplication  for 
an  NSO  upon  expiration  of  the  first  five- 
year  period.  EPA  believes  that  in  so 
doing.  Congress  intended  to  require  re- 
evaluation  afier  five  years  of  a  smelter's 
ability  to  comply  not  only  with  the  SIP 
emission  limits,  but  also  with  the  interim 
constant  control  requirements. 
Therefore,  EPA  has  determined  that  the 
procedural  requirements  of  Section 
119(d)(2)  and  Subpart  H  should  be 
appUed  to  any  smelter  seeking  a  waiver 


"  I  57.702  hai  been  modified  lo  at  to  bate  the 
compliance  schedule  requirementt  for  all  tmelten 
on  What  it  feasible  in  li^t  of  the  interim  conttant 
controlt  already  in  place. 


of  the  interim  constant  control 
requirements  of  Section  119(d)  and  that 
the  regulation  should  remain  unchanged 
in  this  regard. 

(2)  Comment:  The  proposed  S  57.816 
imposes  a  condition  that  Congress  did 
not  impose  in  Section  119(d)(2)  of  the 
Act  and  that  probably  violates  Section 
116  of  the  Act  by  making  a  positive 
reconunendation  by  the  Administrator 
necessary  to  granting  a  waiver  of  the 
interim  control  requirement  (Phelps 
Dodge) 

Response:  EPA  is  making  a  technical 
correction  to  9  57.816  to  conform  it 
exactly  to  the  statutory  language.  This 
language  is  the  same  as  the  language  in 
the  first  NSO  regulations,  as  amended 
on  December  24. 1980  (45  FR  85015). 

The  Agency  also  notes  that  Section 
116,  which  allows  States  to  adopt  more 
stringent  measures  than  those 
prescribed  by  EPA.  has  no  bearing  on 
the  issue  of  whether  a  State  may  grant  a 
waiver  in  the  absence  of  a  positive 
Federal  recommendation. 

Other  Changes 

Certain  clarifications  and  minor 
changes  were  made  in  the  regulations 
other  than  those  described  above. 
Certain  changes  in  Subpart  G  of  the 
regulation  (concerning  schedules  for 
compliance  with  NSO  requirements) 
were  made  in  order  to  eliminate 
ambiguity  and  to  allow  for  greater 
administrative  efficiency  in 
implementing  the  NSO  process.  In 
particular,  with  respect  to  schedules  for 
implementing  certain  NSO  requirements 
which  were  linked  to  issuance  of  NSOs 
during  the  first  NSO  period,  the 
regulations  were  modified  to  require 
implementation  as  expeditiously  as 
practicable  in  light  of  measures  already 
completed.  The  Agency  believes  that  the 
change  makes  the  schedules  more 
realistic  and  equitable  in  light  of  the 
ambiguity  of  the  proposed  schedules,  the 
reversal  of  a  major  portion  of  the  first 
NSO  regulation  and  the  consequent 
disruption  of  the  NSO  process,  and  the 
fact  that  only  one  NSO  was  federally 
approved  during  the  first  NSO  period.  In 
addition,  clarification  of  S  57.402(c)(3) 
was  made  and  clarification  and  minor 
changes  to  S  57.405(b)  were  made  in 
order  to  implement  the  requirements  of 
Subpart  D  of  the  regulation  more 
effectively.  Clarifications  were  also 
made  in  S8  57.201(d)  and  57.203(b), 
indicating  that  an  NSO  application  must 
contain  information  whidi  will  enable 
the  issuing  agency  to  determine  whether 
a  smelter  securing  an  NSO  can  comply 
with  its  SIP  SQi  emission  limitations  on 
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or  before  January  1, 1988  under  the 
financial  eligibility  tests.  Certain 
clarifications  were  also  made  in 
Appendix  A. 

Infonnation  Collection  Requirements; 
Regulatory  Impact  Analysis 

Collection  of  information 
requirements  contained  in  this  rule  were 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  Section 
3504(h)  of  the  Paperwork  Reduction  Act 
OMB  granted  approval  for  the 
information  collection  required  by  these 
regulations. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  this  regulation 
requires  a  Regulatory  Impact  Analysis. 
EPA  has  determined  that  this  regulation 
is  not  major  and  thus  does  not  require  a 
Regulatory  Impact  Analysis  because  it 
merely  provides  for  interim  relief  for 
some  entities  and  it  requires  no 
expenditiu^s  other  than  those  already 
required  under  existing  regulations 
promulgated  under  the  Clean  Air  Act 
Therefore,  the  Agency  has  not  prepared 
a  Regulatory  Impact  Analysis  for  this 
regulation.  EPA  has  submitted  this 
regulation  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  in 
accordance  with  Executive  Order  12291. 
All  documents  submitted  to  OMB  have 
been  placed  in  the  docket.  No  written 
comments  were  received  from  OMB. 

Applicability  of  the  Regulatory 
Flexibility  Act 

As  required  by  the  Regidatory 
Flexibility  Act  (15  U.S.C.  601),  the 
Agency  has  reviewed  the  impact  of  this 
regulation  on  small  entities.  I  hereby 
certify  that  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  regulate  the  primary 
nonferrous  industry.  This  rule  affects 
fewer  than  ten  entities  and  merely 
provides  interim  relief  to  the  entities 
affected  from  expenditures  already 
required  under  existing  regulations 
promulgated  under  the  Clean  Air  Act. 

List  of  Subjecto  in  40  CFR  Part  57 

Administrative  practice  and 
procedure.  Air  pollution  control.  Metals, 
research. 

Dated:  February  4. 1985. 
Lae  M.  Tbooias, 
Administrator. 

These  regulations  revise  Part  57. 
Subparts  A-J,  as  promulgated  on  June 
24, 1980  (45  FR  42514)  and  as 
subsequently  amended 


PART  S7— PRIMARY  NONFERROUS 
SMELTER  ORDERS 

Subpart  A— Qanaral 


S7.101 
S7.102 
57.103 
57.104 
57.105 


Purpose  and  tcope. 
Eligibility. 
Definitions. 

Amendment  of  the  NSO. 
Submittal  of  required  plans, 
proposals,  and  reports. 

57.106  Expiration  date. 

57.107  The  State  or  local  agency's 
transmittal  to  EPA. 

57.108  Comparable  existing  SIP  provisions. 
57.100    Maintenance  of  pay. 

57.110  Reimbursement  of  Stale  or  local 
agency. 

57.111  Severability  of  provisit^ns. 

Subpart  B— TIm  Appication  and  tha  NSO 


57.201  Where  to  apply. 

57.202  How  to  apply. 

57.203  Contents  of  the  application. 

57.204  EPA  action  on  second  period  NSOs 
-  which  have  already  been  issued. 

57.205  Submission  of  supplementary 
information  upon  relaxation  of  an  SOi 
SIP  emission  limitation. 

Subpart  C— Constant  Controls  and  Rstatsd 
RsQulrsfnsnts 

57.301  General  requirements. 

57.302  Performance  level  of  interim  constant 
controls. 

57.303  Total  plantwide  emission  limitation. 

57.304  Bypass,  excess  emission  and 
malfunctions. 

57.305  Compliance  monitoring  and 
reporting. 

Sut>part  D— Supplemsntary  Control  System 
fiaqulrsmsnts 

57.401  General  requirements. 

57.402  Elements  of  the  supplementary 
control  system. 

57.403  Written  consent. 

57.404  Measurements,  records,  and  reports. 

57.405  Formulation,  approval,  and 
implementation  of  requirements. 

Subpart  E— Fugttivs  Emission  Evaluation 
and  Control 

57.501  General  requirements. 

57.502  Evaluation. 

57.503  Control  measures. 

57.504  Continuing  evaluation  of  fugitive 
emission  control  measures. 

57.505  Amendments  of  the  NSO. 

Subpart  F — Ressarcb  snd  Osvetopmsnt 
RsquiranMnts 

57.601  General  requirements. 

57.602  Approval  of  proposal. 

57.603  Criteria  for  approval. 

57.604  Evaluation  of  projects. 

57.605  Consent. 

57.606  Confidentiality. 

Sut>part  0— CompHanca  Schsdula 
Rsquirements 

57.701  General  requirements. 

57.702  Compliance  with  constant  control 
emission  limitation. 


57.703  Compliance  with  the  supplementary 
control  system  requirements. 

57.704  Compliance  with  fugitive  emission 
evaluation  and  control  requirements. 

57.705  Contents  of  SIP  Compliance  Schedule 
required  by  S  57.201(dJ  (2)  and  (3). 

Subpart  H— Waivsr  of  Intsrtan  Rsqutrsmant 
for  Uss  of  Continuous  Emission  Reduction 
Tsctmology 

57.801  Purpose  and  scope. 

57.802  Request  for  waiver. 

57.803  Issuance  of  tentative  determination; 
notice. 

57.804  Request  for  hearing:  request  to 
participate  in  hearing. 

57.805  Submission  of  written  comments  on 
tentative  determination. 

57.806  Presiding  Officer. 

57.807  Hearing. 

57.806    Opportimity  for  cross-examination. 

57.808  Ex  parte  communications. 

57.810  Filing  of  briefs,  proposed  findings, 
and  proposed  recommendations. 

57.811  Reconunended  decision. 

57.812  Appeal  from  or  review  of 
recommended  decision. 

57.813  Final  decision. 

57.814  Administrative  record. 

57.815  State  notification. 

.^7.816    Effect  of  negative  recommendation. 

Subparts  I  and  J— (Rssarvsd] 

Appendix  A — Primary  Nonferrous  Smelter 
Order  (NSO)  AppUcation 

Authority:  Sees.  110, 114. 119.  301.  Clean 
Air  Act,  as  amended  (42  U.S.C.  7410.  7414. 
7419,  and  7601):  sec.  406  of  Pub.  L  95-95. 

Subpart  A— General 

S  S7.101    Purposs  and  scope. 

(a)  Applicability  of  the  regulations. 
The  regulations  in  Subparts  A  through  H 
govern: 

(1)  The  eligibility  of  smelters  for  a 
Primary  Nonferrous  Smelter  Order 
(NSO)  under  Section  119  of  the  Clean 
Air  Act; 

(2)  The  procedures  through  which  an 
NSO  can  be  approved  or  issued  by  EPA; 
and 

(3)  The  minimum  contents  of  each 
NSO  required  for  EPA  issuance  or 
approval  imder  Section  119.  Subpart  I  et 
seq..  will  contain  NSOs  in  effect  for 
individual  smelters. 

(b)  State  authority  to  adopt  more 
stringent  requremeiits.  Nothing  in  this 
part  shall  preclude  a  State  from 
imposing  more  stringent  requirements, 
as  provided  by  Section  116  of  the  Clean 
Air  Act 

SS7.102    Eligibility. 

(a)  A  primary  copper,  lead.  zinc, 
molybdenum,  or  other  nonferrous 
smelter  is  eligible  for  an  NSO  if  it  meets 
the  following  conditions: 

(1)  The  smelter  was  in  existence  and 
operating  on  August  7. 1977; 


(2)  The  smelter  U  subject  to  an 
approved  or  promulgated  sulfur  dioxide 
(SOi)  State  Implementation  Plan  (SIP) 
emission  limitation  which  is  adequate  to 
ensure  that  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  SOi  are 
achieved  without  the  use  of  any 
unauthorized  dispersion  techniques;  and 

(3)  The  Administrator  determines, 
based  on  a  showing  by  the  smelter 
owner,  that  no  means  of  emission 
limitation  applicable  to  the  smelter 
which  would  enable  it  to  comply  with  its 
SIP  stack  emission  limitation  for  SOt 
has  been  adequately  demonstrated  to  be 
reasonably  available  (taking  into 
account  the  (:ost  of  compliance,  nonair 
quality  health  and  environmental 
impact,  and  energy  considerations]  in 
accordance  with  S  57.201(d)(1). 

(b)  For  the  purposes  of  these 
regulations: 

(1)  The  following  means  of  emission 
limitation  shall  be  considered 
adequately  demonstrated  for  nonferrous 
smelters.  (Taking  into  account  nonair 
quality  health  and  environmental  impact 
and  energy  considerations,  but  not  the 
cost  of  compliance). 

(i)  Retrofit  Control  Technologies: 

(A)  Sulfuric  acid  plant  in  conjunction 
with  an  adequately  demonstrated 
replacement  technology  or  process 
modirication; 

(B)  Magnesium  oxide  (concentration) 
scrubbing; 

(C)  Lime/hmestone  scrubbing;  and 

(D)  Ammonia  scrubbing, 
(ii)  Replacement  or  Process 

Modificationr 

(A)  Flash  smelting: 

(B)  Oxygen  enriclmient; 

(C)  Supplemental  sulfiu*  burning  in 
conjunction  with  acid  plant; 

(D)  Electric  Furnace; 

(E)  Noranda  process; 

(F)  Fluid  bed  roaster; 

(G)  Continuous  smelting  (Mitsubishi) 
process;  and 

(H)  Strong  stream/weak  stream  gas 
blending. 

(2)  Each  adequately  demonstrated 
means  of  emission  limitation  which 
would  enable  a  smelter  to  comply  with 
its  SIP  emission  limitation  for  SOi  shall 
be  considered  applicable  to  the  smelter 
unless  the  smelter  operator 
demonstrates  that  the  use  of  a  particular 
system  at  that  smelter  is  technically 
unreasonable,  for  reasons  speciHc  to 
that  site. 

(3)  An  applicable  means  of  emission 
limitation  which  would  enable  a  smelter 
to  comply  with  its  SIP  emission 
limitation  for  SOi  shall  be  considered 
adequately  demonstrated  to  be 
reasonably  available  to  the  smelter 
(taking  into  account  the  cost  of 
compliance)  if  the  information  submitted 


under  i  57.107(a)  and  §  57.203(b)  (plus 
any  necessary  supplemental 
information)  shows,  according  to  the 
criteria,  procedures,  and  tests  contained 
in  Appendix  A  to  this  part  and  in 
accordance  with  |  57.201(d)(1).  that 
either  of  the  following  two  tests  are  met. 

(i)  The  Rate  of  Return  Test 

The  present  value  of  the  smelter's 
future  net  cash  flow  (during  and  after 
investment  in  constant  control 
technology)  is  more  than  book  value  of 
the  smelter's  net  investment  in  constant 
dollars. 

(ii)  The  Profit  Protection  Test. 

The  constant  control  technology 
expenditure  reduces  the  present  value  of 
the  smelter's  forecast  pretax  profits  by 
less  than  50%. 

(c)  When  applying  for  an  NSO,  a 
smelter  must  establish,  for  purposes  of 
applying  the  financial  eligibility  tests, 
vdiich  adequately  demonstrated 
constant  control  technology  applicable 
to  that  smelter  is  the  most  economically 
feasible  for  use  at  that  smelter. 

S  57.103    Definition*. 

(a)  The  Act  means  the  Clean  Air  Act, 
as  amended. 

(b)  Active  use  refers  to  an  SOt 
constant  control  system  installed  at  a 
smelter  before  August  7, 1977  and  not 
totally  removed  from  regular  service  by 
that  date. 

(c)  Adequate  SOt  emission  limitation 
means  a  SIP  emission  limitation  which 
was  approved  or  promulgated  by  EPA 
as  adequate  to  attain  and  maintain  the 
NAAQS  in  the  areas  affected  by  the 
stack  emissions  without  the  use  of  any 
unauthorized  dispersion  technique. 

(d)  Administrative  Law/u^e  means 
an  administrative  law  judge  appointed 
under  5  U.S.C.  3105  (see  also  5  CFR  Part 
930,  as  amended  by  37  FR  16787),  and  is 
synonymous  with  the  term  "Hearing 
Ebcaminer"  as  formerly  used  in  lltle  5  of 
the  United  States  Code. 

(e)  The  Administrator  means  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency,  or  the 
Administrator's  authorized 
representative. 

(f)  Ambient  air  shall  have  the  meaning 
given  by  40  CFR  50.1(e),  as  that 
definition  appears  upon  promulgation  of 
this  subpart,  or  as  hereafter  amended. 

(g)  Ambient  air  quality  refers  only  to 
concentrations  of  sulfur  dioxide  in  ihe 
ambient  air,  unless  otherwise  specified. 

(h)  An  approved  measure  refers  to  one 
contained  in  an  NSO  which  is  in  effect 

(i)  Assistant  Administrator  for  Air 
and  Radiation  means  the  Assistant 
Administrator  for  Air  and  Radiation  of 
the  United  States  Environmental 
Protection  Agency. 


(j)  Constant  controls,  control 
technology,  and  continuous  emission 
reduction  technology  mean  systems 
which  limit  the  quantity,  rate,  or 
concentration,  excluding  the  use  of 
dilution,  and  emissions  of  air  pollutants 
on  a  continuous  basis. 

(k)  Effective  date  of  an  NSO  means 
the  effective  date  listed  in  the  Federal 
Register  publication  of  EPA's  issuance 
or  approval  of  an  NSO. 

(1)  EPA  and  the  Agency  means  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency,  or  the 
Administrator's  authorized 
representative. 

(m)  Fugitive  emissions  means  any  air 
pollutants  emitted  to  the  atmosphere 
other  than  from  a  stack. 

(n)  Issuance  of  an  NSO  means  the 
final  transmittal  of  the  NSO  pursuant  to 
i  57.107(a)  by  an  issuing  agency  pother 
than  EPA)  to  EPA  for  approval,  or  the 
publication  of  an  NSO  issued  by  EPA  in 
the  Federal  Regbter. 

(o)  Issuing  agency,  unless  otherwise 
specifically  indicated,  means  the  state 
or  local  air  pollution  control  agency  to 
which  a  smelter's  owner  has  applied  for 
an  NSO,  or  which  has  issued  the  NSO. 
or  EPA,  when  the  NSO  apphcation  has 
been  made  to  EPA.  Any  showings  or 
demonstrations  required  to  be  made 
under  this  part  to  the  issuing  agency, 
when  not  EPA,  are  subject  to 
independent  determinations  by  EPA. 

(p)  Judicial  Officer  means  an  attorney 
who  is  a  permanent  or  temporary 
employee  of  the  United  States 
Environmental  Protection  Agency. 

(q)  Malfunction  means  any 
unanticipated  and  unavoidable  failure 
of  air  pollution  control  equipment  or 
process  equipment  or  of  a  process  to 
operate  in  a  normal  or  usual  manner. 
Failures  that  are  caused  entirely  or  in 
part  by  poor  design,  poor  maintenance, 
careless  operation,  or  any  other 
preventable  upset  condition  or 
preventable  equipment  breakdown  shall 
not  be  considered  malfunctions.  A 
malfunction  exists  only  for  the  minimum 
time  necessary  to  implement  corrective 
measures. 

(r)  Maximum  production  capacity 
,  means  either  the  maximum 
demonstrated  rate  at  which  a  smelter 
has  produced  its  principal  metallic  final 
product  under  the  process  equipment 
configuration  and  operating  procedures 
prevailing  on  or  before  August  7, 1977, 
or  a  rate  which  the  smelter  is  able  to 
demonstrate  by  calculation  is  attainable 
with  process  equipment  existing  on 
August  7, 1977.  The  rate  may  be 
expressed  as  •  concentrate  feed  rat*  to 
the  smelter. 
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(s)  NAAQS  and  National  Ambient  Air 
Quality  Standards,  unless  otherwise 
specified,  refer  only  to  the  National 
Primary  and  Secondary  Ambient  Air 
Quality  Standards  for  sulfur  dioxide. 

(t)  Scheduled  maintenance  means  any 
periodic  procedure,  necessary  to 
maintain  the  integrity  or  reliability  of 
emissions  control  performance,  which 
can  be  anticipated  and  scheduled  in 
advance.  In  sulfuric  acid  plants,  it 
includes  among  other  items  the 
screening  or  replacement  of  catalyst,  the 
re-tubing  of  heat  exchangers,  and  the 
routine  repair  and  cleaning  of  gas 
handling/ cleaning  equipment 

(u)  Smelter  owner  and  operator  means 
the  owner  or  operator  of  the  smelter, 
without  distinction. 

(v)  Supplementary  control  system 
(SCS)  means  any  technique  for  limiting 
the  concentration  of  a  pollutant  in  the 
ambient  air  by  varying  the  emissions  of 
that  pollutant  according  to  atmospheric 
conditions.  For  the  purposes  of  this  part 
the  term  supplementary  control  system 
does  not  include  any  dispersion 
technique  based  solely  on  the  use  of  a 
stack  the  height  of  which  exceeds  good 
engineering  practice  (as  determined 
under  regulations  implementing  Section 
123  of  the  Act). 

(w)  Unauthorized  dispersion 
technique  refers  to  any  dispersion 
technique  which,  under  Section  123  of 
the  Act  and  the  regulations  promulgated 
pursuant  to  that  section,  may  not  be 
used  to  reduce  the  degree  of  emission 
limitation  otherwise  required  in  the 
applicable  SIP. 

(x)  Unless  otherwise  specified  in  this 
part  all  terms  shall  have  the  same 
meaning  given  them  by  the  Act 

9  57.104    AimndiMnt  of  tiM  NSO. 

An  NSO  shall  be  amended  whenever 
necessary  for  compliance  with  the 
requirements  and  purposes  of  this  part. 

{a){l)  Issuance  of  amendment.  A  State 
or  local  issuing  agency  may  issue  an 
amendment  of  any  NSO  it  has  issued. 
Any  amendment  issued  by  a  State  or 
local  issuing  agency  shall  be  subject  to 
approval  by  EPA  to  the  same  extent  as 
was  the  original  NSO.  Any  smelter 
owner  may  apply  to  the  agency  which 
originally  issued  i^  NSO  for  an 
amendment  of  the  NSO  at  any  time. 
Such  an  application  shall  be 
accompanied  by  whatever 
documentation  is  required  by  that 
agency  (or  EPA)  to  support  the 
requested  amendment. 

(2)(i)  Notwithstanding  the 
requirements  of  paragraph  (a)(1)  of  this 
section,  amendments  to  SIP  compliance 
schedule  interim  compliance  dates  in 
State-issued  NSO's  need  not  be 
submitted  for  EPA  approval  if  the 


amendment  does  not  delay  the  interim 
date  by  more  than  three  months  from 
the  date  as  approved  by  the 
Administrator  and  if  the  final 
compliance  date  is  unchanged.  Delays 
longer  than  3  months  shall  be  handled 
according  to  the  provisions  of 
i  S7.104(a)(l). 

(ii)  Changes  made  in  accordance  with 
this  subparagraph  may  be  effective 
immediately  but  must  be  submitted  to 
EPA  within  seven  days.  EPA  will  give 
public  notice  of  receipt  of  such  changes 
by  publication  of  a  Notice  in  the  Federal 
Register. 

(3)  In  any  case  in  which  the  issuing 
agency  fails  to  issue  an  amendment 
necessary  for  compliance  with  the 
requirements  and  purposes  of  this  part, 
EPA  may,  after  first  giving  the  issuing 
Agency  notice,  issue  such  amendment. 

(b)  Revision  of  SCS  Manual. 
Operation  in  accordance  with  the 
revised  provisions  of  an  SCS  operational 
manual  (see  S  57.402(e))  shall  not  be 
considered  a  violation  of  an  NSO  while 
the  application  for  approval  of  those 
revisions  as  NSO  amendments  is 
pending  before  the  issuing  agency  (or 
EPA)  for  approval:  Provided,  that: 

(1)  No  violations  of  NAAQS  occur  in 
the  smelter's  Designated  Liability  Area 
during  that  time;  and 

(2)  The  smelter  operator  has  not  been 
informed  by  the  issuing  agency  or  EPA 
that  its  application  is  not  adequately 
documented,  unless  such  deficiency  has 
been  remedied  promptly. 

(c)  Notice  and  Opportunity  for 
Hearing.  Notice  and  opportunity  for 
public  hearing  shall  be  provided  before 
issuance  of  all  major  amendments. 

(57.105    SutMntttal  of  required  plane, 
ptopoeete,  end  reporte, 

(a)  The  failure  of  a  smelter  owner  to 
submit  any  plan,  report  document  or 
proposal  as  required  by  its  NSO  or  by 
this  part  shall  constitute  a  violation  of 
its  NSO. 

(b)  If  the  Administrator  determines 
that  a  nonferrous  smelter  is  in  violation 
of  a  requirement  contained  in  an  NSO 
approved  under  these  regulations,  the 
Administrator  shall,  as  provided  by 
Section  119(1)  of  the  Act:  (1)  Enforce 
such  requirement  under  siection  113(a), 
(b),  or  (c)  of  the  Act;  (2)  revoke  the  order 
after  notice  and  opportunity  for  hearing; 
(3)  give  notice  of  noncompliance  and 
commence  action  under  Section  120  of 
the  Act  or  (4)  take  any  appropriate 
combinations  of  these  actions. 

(c)  Under  Section  304  of  the  Act,  any 
person  may  commence  a  civil  action 
against  an  owner  or  operator  of  a 
smelter  which  is  alleged  to  be  in 
violation  or  any  order  approved  under 
this  part. 


IS7.106    Explretion  date. 

Each  NSO  shall  state  its  expiration 
date.  No  NSO  issued  under  this 
regulation  shall  expire  later  than 
January  1, 1988. 

S  57.107    The  State  of  locel  agency's 
tranemmal  to  EPA. 

(a)  Content  and  bases  of  the  State  or 
local  agency's  NSO.  Issuance  of  an  NSO 
by  a  State  or  local  agency  shall  be 
completed  by  the  issuing  agency's 
transmittal  to  the  appropriate  EPA 
Regional  Office  of: 

(1)  The  text  of  the  NSO: 

(2)  The  application  submitted  by  the 
smelter  owner,  except  for  Appendix  A 
to  this  part  all  correspondence  between 
the  issuing  agency  and  the  applicant 
relating  to  the  NSO,  and  any  material 
submitted  in  support  of  the  application; 

(3)  A  concise  statement  of  the  State  or 
local  agency's  findings  and  their  bases; 
and 

(4)  All  documentation  or  analyses 
prepared  by  or  for  the  issuing  agency  in 
support  of  the  NSO. 

(b)  The  State  or  local  agency's 
enforcement  plan.  The  transmittal  under 
paragraph  (a)  of  this  section  shall  be 
accompanied  by  a  description  of  the 
issuing  agency's  plans  for  monitoring 
compliance  with  and  enforcement  of  the 
NSO.  The  transmittal  shall  also  include 
a  description  of  the  resources  which  will 
be  used  to  implement  those  plans.  If  the 
enforcement  plans  appear  inadequate, 
EPA  may  require  that  the  NSO  be 
modi^ed  such  that  the  NSO  will  be 
adequately  enforced. 

S  57.10S    Comparable  existing  SIP 
provtokMie. 

Notwithstanding  any  other  provision 
of  this  part,  an  NSO  may  contain 
provisions  to  which  the  affected  smelter 
is  subject  under  the  applicable  EPA- 
approved  State  Implementation  Plan 
(SIP)  for  sulfur  dioxide  in  lieu  of  the 
corresponding  provisions  which  would 
otherwise  be  required  under  this  part  if 
the  Administrator  determines  that  those 
SIP  provisions  are  substantially 
equivalent  to  the  corresponding  NSO 
provisions  which  would  otherwise  be 
required,  and  if  the  Administrator 
determines  that  the  smelter  is  in 
substantial  compliance  with  those  SIP 
provisions.  For  the  purposes  of  this 
section,  provisions  to  which  the  affected 
smelter  is  subject  under  the  applicable 
EPA-approved  State  Implementation 
Plan  are  those  which  became  effective 
before  the  smelter  owner  applied  for  the 
NSO. 
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§S7.1M    Malntonanc*  of  pay. 

The  Administrator  will  not  approve  or 
issue  an  NSO  for  any  smelter  unless  he 
has  approved  or  promulgated  SIP 
provisions  which  are  applicable  to  the 
smelter  and  which  satisfy  the 
requirements  of  Section  110(a)(6)  of  the 
Clean  Air  Act. 

S  57.110    Reimbursement  of  Stat*  or  local 
agency. 

As  a  condition  of  issuing  an  NSO,  any 
issuing  agency  may  require  the  smelter 
operator  to  pa^  a  fee  to  the  State  or 
local  agency  sufficient  to  defray  the 
issuing  agency's  expenses  in  issuing  and 
enforcing  the  NSO. 

§57.111    S*veral>iUty  of  provisions. 

The  provisions  promulgated  in  this 
part  and  the  various  applications  thereof 
are  distinct  and  severable.  If  any 
provision  of  this  part  or  the  application 
thereof  to  any  person  or  circumstances 
is  held  invalid,  such  invalidity  shall  not 
affect  other  provisions,  or  the 
application  of  such  provisions  to  other 
persons  or  circumstances,  which  can  be 
given  effect  without  the  invalid 
provision  of  application. 

Subpart  B— The  Application  and  ttie 
NSO  Process 

§  57.201    WItSfS  to  apply. 

Any  eligible  smeltsr  may  apply  for  an 
NSO  to  the  appropriate  EPA  Regional 
Office  or  to  the  appropriate  State  or 
local  air  pollution  control  agency. 

(a)  When  application  is  made  to  EPA, 
all  parts  of  the  application  required  to 
be  submitted  under  this  subpart  shall  be 
sent  directly  to  the  Director.  Stationary 
Source  Compliance  Division  (EN-341), 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington.  D.C. 
20460.  Attention:  Confidential 
Information  Unit.  In  addition,  the 
smelter  owner  shall  send  a  copy  of  the 
application,  except  that  part  required  to 
be  submitted  under  S  57.203(b) 
(eligibility),  directly  to  the  appropriate 
EPA  Regional  Office. 

(b)  When  application  is  made  to  the 
appropriate  State  or  local  agency,  the 
smelter  owner  shall  submit  one 
complete  copy  of  all  parts  of  the 
application  required  to  be  submitted 
under  this  subpart  to  that  agency,  in 
addition  to  the  application  requirements 
contained  in  S  57.201(a),  above.  If  the 
smelter  owner  is  requesting  an  advance 
eligibihty  determination  pursuant  to 

S  57.203(b).  such  request  must  be  made 
in  writing  and  shall  accompany  the  copy 
of  the  application  being  sent  to  the 
Director  of  the  Stationary  Source 
Compliance  Division  of  the 
Environmental  Protection  Agency. 


(c)  If  the  smelter  owner  is  requesting  a 
waiver  of  the  interim  constant  control 
requirement  of  S  57.301,  such  request 
must  be  sent  directly  to  the  Director, 
Stationary  Source  Compliance  Division, 
at  the  time  of  application,  in  accordance 
with  S  57.802. 

(d)  The  NSO  I^cess.  (1)  A  smelter 
desiring  an  NSO  shall  apply  for  an  NSO 
by  submitting  an  application  under 
Subpart  B  including  the  financial 
information  required  in  Appendix  A  and 
including  the  information  necessary  to 
make  the  determinations  required  by 
this  subparagraph  and  §  57.201(d)(2). 
The  issuing  agency  shall  analyze  the 
financial  information  according  to  the 
financial  eligibility  test  prescribed  by 
Subpart  A  and  described  in  Appendix 
A.  The  issuing  Agency  shall  then 
determine  whether  the  smelter  is  able  to 
comply  with  its  SIP  on  or  before  the  date 
required  in  the  SIP  by  installing 
adequately  demonstrated  technology 
which  is  reasonably  available.  See  also 
i  57.102(a)(3).  If  the  test  demonstrates 
that  adequatiely  demonstrated 
technology  is  not  reasonably  available 
to  the  smelter  to  allow  it  to  comply  with 
the  SIP  by  the  required  compliance  date, 
the  smelter  is  eligible  for  an  NSO. 

(2)(i)  If  the  smelter  is  determined  to  be 
eligible  for  an  NSO  under  S  57.201(d)(1). 
the  issuing  Agency  shall  apply  the 
Appendix  A  financial  eligibility  tests 
again  before  issuing  an  NSO  in  order  to 
determine  if  the  smelter  can  comply 
with  its  SIP  requirements  on  or  before 
January  1, 1988  by  installing  adequately 
demonstrated  technology  which  is 
reasonably  available. 

(ii)  If  application  of  the  tests  shows 
that  the  smelter  could  comply  by  or 
before  January  1, 1988,  the  issuing 
agency  shall  notify  the  smelter  of  this 
determination,  and  shall  not  issue  an 
NSO  to  the  smelter  unless  the  NSO 
contains  a  SIP  compliance  schedule 
meeting  the  requirements  of  S  57.705. 
Such  a  compliance  schedule  must 
provide  for  comphance  with  the 
smelter's  SOi  SIP  as  expeditiously  as 
practicable  and  in  no  case  later  than 
January  1, 1988.  A  smelter  must  submit 
to  the  issuing  agency  information  / 

necessary  to  determine  a  compliance 
schedule  meeting  the  requirements  of 
§57.705.  This  information  shall  be 
submitted  by  a  smelter  within  thirty 
days  after  the  smelter  is  notified  by  the 
issuing  agency  that  a  SIP  compliance 
schedule  is  required.  The  Administrator 
may  consider  an  NSO  application  to  be 
withdrawn  for  SIP  enforcement 
purposes  if  a  smelter  fails  to  submit 
such  information  within  the  time 
required  under  this  paragraph. 

(iii)  If  no  adequately  demonstrated 
technology  is  found  to  be  reasonably 


available  to  enable  a  smelter  to  comply 
by  January  1, 1988,  it  would  be  excused 
from  the  compliance  schedule 
requirement  in  {  57.201(d)(2)(ii),  but  it 
would  be  subject  to  reevaluation  of  its 
ability  to  comply  by  that  date  at  any 
time  during  the  term  of  the  NSO.  (See 
S  57.201(d)(3)). 

(3)  At  any  time  during  the  term  of  an 
NSO  which  does  not  contain  a  SIP 
compliance  schedule,  EPA  or  the  issuing 
agency  may  reevaluate  the  availability 
of  technology  to  the  smelter.  If  EPA  or 
the  issuing  agency  determines  that 
adequately  demonstrated  technology  is 
reasonably  available  to  permit  the 
smelter  to  comply  with  its  SIP  by  or 
before  January  1, 1988,  the  NSO  shall  be 
amended  within  3  months  time  after 
such  determination.  The  amendment 
shall  require  compliance^with  all  SIP 
requirements  by  or  before  January  1, 
1988,  and  shall  include  a  compliance 
schedule  meeting  the  requirements  of 

§  57.705.  The  determination  that 
adequately  demonstrated  technology  is 
reasonably  available  shall  be  made  by 
reapplying  the  same  Appendix  A 
financial  eligibility  tests  required  by 
Subpart  B,  updated  by  economic  data 
refiecting  current  operating  conditions 
and  currently  demonstrated  control 
technology.  Any  such  determination  and 
amendment  shall  be  governed  by  the 
provisions  of  this  part  and  Section  119  of 
the  Clean  Air  Act. 

(4)  Notice  and  opporttmity  for  public 
hearing  in  accordance  with  Section  119 
of  the  Clean  Air  Act  must  be  provided 
before  issuance  of  any  NSO. 

(e)  A  smelter  that  does  not  have  any 
constant  SOi  controls  or  whose  existing 
constantf^Oi  controls  when  in  full 
operation  and  optimally  maintained  are 
not  sufficient  to  treat  all  strong  SOt 
streams  may  apply  for  a  waiver  of  the 
requirements  of  Subpart  C  to  install 
interim  constant  controls  by  submitting 
an  application  under  Subpart  H.  A 
waiver  may  be  granted  only  with 
respect  to  the  requirement  to  eliminate 
bypass  of  constant  controls  through  the 
installation  of  new  constant  control 
equipment,  not  with  respect  to  the 
requirements  for  optimum  maintenance 
and  operation  of  existing  equipment. 
EPA  shall  then  determine  the  smelter's 
ability  to  afford  installation  of  the 
required  additional  interim  constant  SOx 
control  equipment  at  the  smelter  based 
on  financial  eligibiUty  information 
analyzed  according  to  the  financial  test 
prescribed  in  Appendix  A.  A  waiver  of 
the  requirement  for  additional  interim 
constant  controls  will  be  granted  if  EPA 
determines  in  accordance  with  the 
procedures  of  Subpart  H  that  imposition 
of  this  requirement  would  necessitate 
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closure  of  the  unelter  for  at  least  one 
year. 


SS7.202 

(a)  Letter  of  intent  TiMnitiate  an 
application  for  an  NSO,  the  owner  or 
operator  of  a  smeher  shall  send  a  letter 
of  intent  to  an  appropriate  air  pollution 
control  agency.  The  letter  of  intent  shall 
contain  a  statement  of  the  owner's 
intent  to  apply  for  an  NSO,  and  an 
agreement  to  provide  any  infonnation 
required  onder  this  part.  The  letter  of 
intent  shall  be  sipied  by  a  corporate 
ofTicial  aatborized  to  make  such 
commitments.  Upon  receipt  of  any  letter 
of  intent  by  the  issmng  agency,  the  SIP 
emission4tmitation  for  sulfur  dioxide,  as 
to  that  applicant,  shdl  be  deemed 
suspended  for  60  days.  The  60  day 
suspensioB  may  be  extended  for  good 
cause  at  the  discretion  of  the 
Administrator. 

(b)  Complete  application.  (1)  Within 
the  period  referred  to  in  paragraph  (a)  of 
this  section,  the  smelter  owner  shall 
submit  its  completed  application 
pursuant  to  i  57.2(n.  Receipt  of  all  parts 
of  a  substantially  complete  application 
postmarked  within  the  original  or 
extended  application  period  shall  be 
deemed  to  continue  the  suspension  of 
the  SIP  emission  limitation  for  SOi  until 
the  issuing  agency  issues  or  decBnes  to 
issue  an  NSO.  This  suspension  shall  in 
all  cases  terminate,  however,  00  days 
after  receipt  of  the  substantially 
completed  application,  miless  extended 
for  good  cause  at  the  discretion  of  the 
Administrator.  If,  in  the  Administrator's 
judgment,  good  faith  effort  has  been 
made  to  si^xnit  a  complete  apphcation, 
additional  time  may  be  granted  to  allow 
for  correction  of  minor  deficiencies. 

(2)  If  an  issuing  ageiMry  transmits  an 
NSO  to  EPA  for  approval  before  the 
expiration  of  the  saspension  of  the 
federal  SIP  emission  limitation,  the 
suspension  shall  continue  until  EPA 
approves  or  disapproves  the  NSO. 

157.203    Contents  ofthaappleatlon. 

(a)  CJaim  of  confidentiality.  The 
smelter  owner  may  make  a  business 
confidentiality  claim  covering  all  or  part 
of  the  information  in  the  NSO 
application  in  accordance  with  40  CFR 
Part  2.  Subpart  B  (41  FR  36S06  et  teq., 
September  1, 1976  as  amended  by  43  FR 
39997  et  seq.,  September  a,  1978).  A 
claim  is  effective  only  if  it  is  made  at  the 
time  the  material  is  submitted  to  the 
issuing  agency  or  B>A.  A  claim  shall  be 
made  by  attaching  to  the  infonnation  a 
notice  of  confidentiality.  Infonnation 
claimed  as  confidential  will  be  handled 
by  EPA  muler  the  provisions  of  40  CFR 
Part  2.  Subpart  R  ff  no  claim 
accompanies  the  intormation.  it  Buy  be 


made  available  to  the  public  without 
further  notice. 

(b)  Each  smelter  owner  shall  make  the 
showing  required  by  S  57.102(a)(3)  by 
completing  and  sutmiitting  An>andix  A 
to  this  part  and  any  necessary 
supplemental  information  to  the  issuing 
agency  as  a  part  of  its  application.  Each 
smelter  shall  also  submit  as  part  of  its 
application  the  information  whidi,  in 
conjunction  with  the  infonnation 
required  by  Appendix  A.  is  necessary 
for  the  issuing  agency  to  make  the 
determination  required  by  t  57.201(d)(2). 
Any  smeher  owner  or  State  may,  at  its 
option,  simultaneously  submit  this 
material  to  B>A  fat  an  advance 
eligibility  determination. 

(c)  Current  operating  information.  A 
complete  NSO  application  shall  also 
contain  the  following  information: 

(1)  A  process  flow  diagram  of  (he 
smelter,  including  current  process  and 
instnofientation  diagrams  for  all 
processes  or  equipment  which  may  emit 
or  affect  the  emission  of  sulfur  dioxide; 
the  characteristics  of  all  gas  streams 
emitted  horn  the  smelter's  process 
equipment  (flow  rates,  temperatnre, 
volumes,  compositions,  and  variations 
over  time);  and  a  list  of  all  monitoring 
data  and  strip  charts,  including  all  data, 
charts,  logs  or  sheets  kept  witii  respect 
to  the  operation  of  any  process 
equipment  which  may  emit  or  affect  the 
emission  of  sulfur  dioxide; 

(2)  The  smeher's  maximum  daily 
production  capacity  (as  defined  in 
S  57.103(r)),  the  operational  rate  (in 
pounds  of  concentrate  charged  to  the 
smelting  furnace  per  hour)  of  each  major 
piece  of  process  equipment  when  the 
smelter  is  operating  at  that  capacity; 
and  the  smelter's  average  and  maximum 
daily  production  rate  for  each  product 
co-product,  or  by-product  by  year,  for 
the  past  four  years; 

(3)  The  optimal  conversion  efficiency 
(defined  in  terms  of  percent  of  total  SO* 
removed  from  the  input  flow  stream)  of 
any  acid  plant  or  other  sulfur  dioxide 
control  system  under  the  normal  process 
operating  conditions  (excluding 
malfunctions]  most  conducive  to  optimal 
conversion  efficiency; 

(4)  The  average  conversion  efficiency 
of  any  acid  plant  or  other  sulfur  dioxide 
control  system  during  normal  process 
operstions  (excluding  malfunctions),  by 
month,  during  the  past  four  years. 

(5)  The  percent  of  the  time  the  acid 
plant  or  other  control  system  was 
available  for  service  during  each  month 
for  the  past  four  years,  excluding 
downtime  for  scheduled  maintenance, 
and  a  full  explanation  of  any  major  or 
recurring  problems  wilh  the  ayttani 
during  that  tioie; 


(6)  The  frequency  and  duration  of 
times  during  the  past  four  years  when 
the  SOi  system  was  unavailable 
because  of  scheduled  maintenance  of 
the  system; 

(7)  A  description  of  all  scheduled, 
periodic,  shutdowns  of  the  smelter 
during  the  past  four  years,  including 
their  purpose,  frequency  and  dtu-ation; 
and  the  same  infonnation  with  respect 
to  unscheduled  shutdowns; 

(8)  The  gas  volume,  rates,  and  SOt 
concentration  which  the  control  system 
was  actually  designed  to  accommodate, 
taking  into  account  any  modifications 
made  after  its  installation; 

(9)  The  average  monthly  sulfur 
balance  across  the  process  and  control 
equipment  including  fugitive  emissions, 
for  the  past  4  years;  and 

(10)  A  description  of  engineering 
techniques  now  in  use  at  the  smelter  to 
prevent  the  release  of  fugitive  emissions 
into  the  atmosphere  at  low  elevations. 

(d)  The  smelter  owner's  proposals. 
The  smelter  owner  shall  submit  as  part 
of  its  application,  draft  NSO  provisions 
which  would  implement  the 
requirements  of  Subparts  C  through  G  of 
this  part.  The  issuing  agency  may  use 
these  proposals  as  the  basis  for  any 
NSO  that  may  be  granted,  or  may 
modify  these  proposals  in  any  way  it 
deems  necessary  in  order  to  comply 
with  the  reqairements  of  this  Part. 

(e)  A  smelter  may  submit  as  part  of  its' 
application,  information  necessary  to 
determine  any  SIP  compliance  schedule 
whid)  mi^t  be  required  under 

fi  57.201(dK2). 

(f)  Additional  information.  The 
smelter  owner  shall  designate  in  its 
application  a  corporate  officer 
responsible  and  authorized  to  supply 
supplemental  technical  and  economic 
information  and  explanations  as 
required  by  the  issuing  agency  during 
the  formulation  of  the  NSO.  Failure  to 
supply  such  information  and 
explanations  shall  constitute  a  failure  to 
submit  a  complete  application. 

(g)  Request  for  a  waiver  of  constant 
controls.  Any  request  for  a  waiver  of  the 
requirement  interim  constant  control  of 
all  strpmg  streams  of  {  57.301  shall  be 
made  in  accordance  with  S  57.802.  The 
criteria  and  procedures  for  granting  the 
waiver  are  governed  by  Subpart  H  of 
this  part. 

(h)  Unless  a  smelter  applies  for  a 
waiver  in  accordance  with  Subpart  H,  a 
smelter  shall  submit  as  part  of  its 
application  a  proposed  schedule  for 
compliance  with  the  interim  constant 
control  requireBKnts  of  Safapart  C  which 
satisfies  the  raqiarements  of  i  S7.702. 
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9  57.204    EPA  action  en  Mcond  period 
NSOs  which  have  i 


(a)  EPA  may  approve  a  second  period 
NSO  issued  by  a  State  before  the  date  of 
publication  of  these  regulations  in  the 
Federal  Register,  without  requiring  a 
complete  reapplication  under  this 
Subpart  and  new  State  proceedings, 
provided: 

(1)  The  second  period  NSO  was 
issued  by  the  State  consistent  with  the 
procedural  requirements  of  S  119  of  the 
Clean  Air  Act; 

(2)  EPA  can  make  a  determination 
that  the  smelter  is  eligible  for  a  second 
period  NSO  and  whether  the  smelter 
can  comply  with  its  SO»  SIP  limits  on  or 
before  January  1, 1988  under  the 
financial  eligibility  tests  in  these 
regulations  on  the  basis  of  available 
information  and  such  supplementary 
information  as  the  Agency  may  request 
the  smelter  to  submit;  and 

(3)  The  provisions  of  the  NSO  are 
consistent  with  the  requirements  of 
these  regulations. 

(b)  Should  EPA  require  a  smelter  to 
submit  information  before  taking  final 
action  on  an  NSO  referred  to  in 
paragraph  (a),  of  this  section,  it  shall 
specify  a  reasonable  period  for 
submission  of  such  information  in  light 
of  the  nature  of  the  information  being 
required.  The  duration  of  such  period 
shall  not  exceed  the  period  allowed  for  \ 
submission  of  a  complete  application 
under  S  57.202  (a)  and  (b). 

(c)  The  Agency  shall  consider  the  SIP 
emission  limitation  for  SO*  to  be 
suspended  with  respect  to  a  smelter 
which  received  an  NSO  described  in 
Subpart  (A)  until  EPA  takes  final  action 
on  such  NSO.  Such  suspension  shall 
terminate  if  the  smelter  does  not  submit 
supplementary  information  within  the 
time  specified  under  subsection  (b). 

S  57.205    SulNnlssion  of  supplementary 
infomuitlon  upon  relaxation  of  an  SOi  SIP 
emission  limitation. 

(a)  In  the  event  an  SOt  SIP  limit  is 
relaxed  subsequent  to  EPA  approval  or 
issuance  of  a  second  period  NSO,  the 
smelter  issued  the  NSO  shall  submit  to 
the  issuing  agency  and  EPA  such 
supplementary  information  that  EPA 
considers  appropriate  for  purposes  of 
determining  whether  the  means  of 
compliance  with  the  new  SIP  limit  are 
adequately  demonstrated  to  be 
reasonably  available  under  the  financial 
eligibility  tests  specified  in 

S  57.102(b)(3).  The  smelter  shall  submit 
such  information  within  sixty  days  of 
notification  by  EPA.  This  time  limit  may 
be  extended  by  EPA  for  good  cause. 

(b)  Upon  receipt  of  any  supplementary 
information  required  under  paragraph 
(a),  the  issuing  agency  shall  promptly 


reevaluate  the  availability  of  the  means 
of  compliance  with  the  new  SIP  limit 
under  the  NSO  eligibility  tests  specified 
in  §  57.102(b)(3).  If  the  issuing  agency 
determines  that  the  demonstrated 
control  technology  necessary  to  attain 
the  new  SOi  SIP  limit  is  adequately 
demonstrated  to  be  reasonably 
available  under  the  eligibility  tests,  so 
as  to  permit  the  smelter  to  comply  with 
the  new  SIP  limit  on  or  before  January  1, 
1988,  the  NSO  shall  be  amended  within 
the  time  contemplated  by  S  57.202(a) 
after  receipt  of  the  supplementary 
information.  Such  amendment  shall 
require  compliance  with  the  new  SOj 
SIP  limit  as  expeditiously  as  practicable 
in  accordance  with  S  57.201(d)(3).  The 
issuing  agency,  if  not  EPA.  shall 
promptly  submit  its  determination  and 
any  necessary  NSO  amendments  to 
EPA. 

(c)  EPA  shall  take  action  to  approve 
or  disapprove  the  issuing  agency's 
determination  and  NSO  amendment,  if 
any,  within  a  reasonable  time  after 
receipt  of  such  determination  and 
amendment. 

(d)  If  EPA  disapproves  the  issuing 
agency's  determination  or  NSO 
amendment,  or  if  a  smelter  fails  to 
submit  any  supplementary  information 
as  required  under  paragraph  (a),  EPA 
and/or  the  issuing  agency  shall  take 
appropriate  remedial  action.  EPA  shall 
take  appropriate  remedial  action  if  the 
issuing  agency  does  not  make  any 
determination  and  amendment  required 
by  this  section  within  the  time 
contemplated  by  S  57.202(a). 

Subpart  C— Constant  Controls  and 
Related  Requirements 

9  S7.301    General  requirements. 

Each  NSO  shall  requke  an  interim 
level  of  sulfur  dioxide  constant  controls 
to  be  operated  at  the  smelter,  unless  a 
waiver  of  this  requirement  has  been 
granted  to  the  owner  imder  Subpart  H  of 
this  part.  Except  as  otherwise  provided 
in  9  57.304,  the  interim  constant  controls 
shall  be  properly  operated  and 
maintained  at  all  times.  The  NSO  shall 
require  the  following  gas  streams  to  be 
treated  by  interim  constant  controls: 

(a)  In  copper  smelters,  off-gases  from 
fluidized  bed  roasters,  flash  furnaces, 
NORANDA  reactors,  electric  furnaces 
and  copper  converters; 

(b)  In  lead  smelters,  off-gases  fixim  the 
front  end  of  the  sintering  machine  and 
any  other  sinter  gases  which  are 
recirculated: 

(c)  In  zinc  smelters,  off-gases  from 
mult-hearth  roasters,  flash  roasters  and 
fluidized  bed  roasters;  and 

(d)  In  all  primary  nonferrous  smelters, 
all  other  strong  SOi  streams. 


(e)  In  all  primary  nonferrous  smelters, 
any  other  process  streams  which  were 
regularly  or  intermittently  treated  by 
constant  controls  at  the  smelter  as  of 
August  7, 1977. 

957.302    Performance  level  Of  Interim 
constant  controls. 

(a)  Maximum  feasible  efficiency. 
Each  NSO  shall  require:  that  the  smelter 
operate  its  interim  constant  control 
systems  at  their  maximum  feasible 
efficiency,  including  the  making  of  any 
improvements  necessary  to  correct  the 
effects  of  any  serious  deficiencies;  that 
the  process  and  control  equipment  be 
maintained  in  the  way  best  designed  to 
ensure  such  operation;  and  that  process 
operations  be  scheduled  and 
coordinated  to  facilitate  treatment  of 
process  gas  streams  to  the  maximum 
possible  extent.  Maximum  feasible 
efficiency  shall  be  expressed  in  the  NSO 
in  the  form  of  a  limitation  on  the 
concentration  of  SO*  in  the  tail  gas  of 
each  individual  control  system  in 
combination  with  an  appropriate 
averaging  period,  as  provided  below  in 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  The  limitation  level  for  SOt 
concentration  in  the  control  system  tail 
gas.  The  level  at  which  the 
concentration  limitation  is  set  shall  take 
into  account  fluctuations  in  the  strength 
and  volume  of  process  off-gases  to  the 
extent  that  those  fluctuations  affect  the 
SOi  content  of  the  tail  gas  and  cannot 
be  avoided  by  improved  scheduling  and 
coordination  of  process  operations.  The 
limitation  shall  exclude*the  effect  of  any 
increase  in  emissions  caused  by  process 
or  control  equipment  malfunction.  The 
limitation  shall  take  into  account 
unavoidable  catalyst  deterioration  in 
sulfiuic  acid  plants,  but  may  prescribe 
the  frequency  of  catalyst  screening  or 
replacement  The  NSO  shall  also 
prohibit  the  smelter  owner  from  using 
dilution  air  to  meet  the  limitation. 

(c)  Averaging  period.  (1)  The 
averaging  period  shall  be  derived  in 
combination  ivith  the  concentration 
limitation  and  shall  take  into  account 
the  same  factors  described  in  paragraph 
(b).  The  averaging  period  established 
under  this  paragraph  should  generally 
not  exceed  the  following: 

(i)  For  sulfuric  acid  plants  on  copper 
smelters,  12-hour  runiting  average; 

(ii)  For  sulfuric  acid  plants  on  lead 
smelters.  6-hour  running  average; 

(iii)  For  sulfuric  acid  plants  on  zinc 
smelters,  2-hour  running  average; 

(iv)  For  dimethylaniline  (DMA) 
scrubbing  units  on  copper  smelters.  2- 
hour  running  average. 

(2)  A  different  averaging  period  may 
be  established  if  the  applicant 
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demonstratea  ifaat  such  a  period  is 
necessary  in  order  to  account  for  die 
factors  described  in  paragraph  (b)  of 
this  section:  Pmrided,  that  the  period  is 
■enforceable  and  satisfies  the  criteria  of 
paragraph  (a)  of  this  section. 

(d)  Improved  performance.  (1)  The 
performance  level  representing 
maximuB  feasible  efficiency  for  any 
existing  control  system  (e.g.,  a  sulfuric 
acid  plant  or  a  DMA  suubbei)  shall 
require  the  correction  of  the  effects  of 
any  serious  deficiencies  in  the  system. 
For  the  purpose  of  this  paragraph,  at 
least  the  following  problems  shall 
constitute  serious  deficiencies  in  acid 
plants: 

(i)  Heat  exchangers  and  associated 
equipment  inadequate  to  sustain 
efficient,  autothennal  operation  at  the 
average  gas  strengths  and  volumes 
received  by  the  acid  plant  during  routine 
process  equipment  operation: 

(ii)  Failure  to  completely  fill  all 
available  catalyst  bed  stages  with 
sufTicient  catalyst; 

(iii)  Inability  of  the  gas  pre-treatment 
system  to  prevent  unduly  frequent 
plugging  or  fouling  (deterioration)  of 
catalyst  or  other  components  of  the  acid 
plant,  or 

(iv)  Blower  capacity  inadequate  to 
permit  the  treatment  of  the  full  vohmie 
of  gas  which  the  plant  could  otherwise 
accommodate,  or  in-leakage  of  air  into 
the  flues  leading  to  the  plant,  to  the 
extent  that  this  inadequacy  results  in 
bypassing  of  gas  annmd  the  plant. 

(2)  Notwithstanding  any  contrary 
provisions  of  \  57.3M(c)  (malfunction 
demonstration),  no  excess  emissions  {as 
defined  in  f  S7.904(a))  shall  be 
considered  to  have  resulted  from  a 
malfmiction  in  the  constant  control 
system  if  the  smelter  owner  has  not 
upgraded  serious  deficiencies  in  the 
constant  control  system  in  compliance 
with  the  requirements  of  S  57.302(d)(1), 
unless  the  smeher  owner  demonstrates 
under  §57.3M(c)  that  compliance  with 
those  requirements  would  not  have 
affected  the  magnitude  of  the  emission. 

(e)  Multiple  control  devices.  (1)  At 
any  smelter  where  off-gas  streams  are 
treated  by  various  existing  control 
systems  (e.g.,  multiple  acid  plants  or  a 
DMA  scrubber  and  an  acid  plant],  the 
NSO  shall  require  the  use  of  those 
systems  in  the  combination  that  wrill 
result  in  the  maximum  feasible  net  SOi 
removal. 

(2)  To  the  extent  that  compliance  with 
this  requirement  is  demonstrated  by  the 
smelter  operator  to  resuH  in  excess 
emissions  during  anavoidable  start  up 
and  shut  down  of  the  control  systems, 
those  excess  emissions  shall  not 
constitute  violalicns  at  the  NSO. 


itJJM    Total  plamwHi  swIaalOH 


(a)  Calcvkttien  of  the  emission 
limitation.  Each  NSO  shall  contain  a 
requirement  limiting  the  total  allowable 
emissions  from  the  smelter  to  the  level 
which  would  have  been  associated  with 
production  at  the  smelter's  maximum 
production  capacity  (as  defined  in 

i  57.103(r))  as  of  August  7. 1977.  This 
limitation  shall  be  expressed  in  units  of 
mass  per  time  and  shall  be  calculated  as 
the  sum  of  uncontrolled  process  and 
fugitive  emissions,  and  emissions  from 
any  control  systems  (Qperating  at  the 
efTiciency  prescribed  under  |  57.302). 
These  emission  rates  may  be  derived 
from  either  direct  measurements  or 
appropriately  docsmented  mass  balance 
calculations. 

(b)  Compliance  with  the  emission 
limitation.  Each  NSO  shall  require  the 
use  of  specific,  enforceable  testing 
methods  and  measurement  periods  for 
determiniiig  compliance  widi  the 
limitation  established  under  paragraph 
(a)  of  this  section. 

157.304    nypiM,  saeass  swIsalonB  and 

iiiaiiuiiciioiis. 

(a)  Defiaition  of  excess  emissions.  For 
the  purposes  of  this  subpart,  any 
emissions  greater  than  those  permitted 
by  the  NSO  provisions  established 
under  i  57.302  (performance  level  of 
interim  constaat  controls)  or  |  57.303 
(plantwide  emission  lioutatian)  of  this 
subpart  shall  constitute  excess 
emissions.  Emission  of  any  gas  stream 
identiHed  under  {  57.301  (a),  (b).  (c),  (d) 
or  (e)  of  this  subpart  that  is  not  treated 
by  a  sulhir  dioxide  constant  ctmtrol 
system  shall  also  constitute  an  excess 
emission  under  this  subpart. 

(b)  The  excess  emission  report  Each 
NSO  shall  require  the  smelter  to  report 
all  excess  emissions  to  the  issuing 
agency,  as  provided  in  S  57.305(b).  The 
report  shall  include  the  following: 

(1)  Identity  of  the  stack  or  other 
emission  points  where  the  excess 
emissions  occurred; 

(2)  Magnitude  of  the  excess  emissions 
expressed  in  the  units  of  each  applicable 
emission  limitation,  as  well  as  the 
operating  data,  documents,  and 
calculations  used  in  determining  the 
magnitude  of  the  excess  emissions; 

(3)  Time  and  duration  of  the  excess 
emissions; 

(4)  Identity  of  the  equipment  causing 
the  excess  emissions; 

(5)  Nature  and  cause  of  such  excess 
emissions; 

(6)  Steps  taken  to  limit  the  excess 
emissions,  and  when  those  steps  were 
commenced; 

(7)  If  the  excess  emissions  were  the 
result  of  a  malfunction,  the  steps  taken 


to  remedy  the  malfunction  and  to 
prevent  the  recurrence  of  such 
malfunction;  and 

(8)  At  the  smelter  owner's  election, 
the  demonstration  speciHed  in 
paragraph  (c)  of  this  section. 

(c)  Malfunction  demonstration.  Except 
as  provided  in  §  57.302(e)(2]  or  in 
paragraph  (d)  or  (e)  of  this  section,  any 
excess  emission  shall  be  a  violation  of 
the  NSO  unless  the  owner  demonstrates 
in  the  excess  emissions  report  required 
under  paragrajih  (b)  of  this  section  Uiat 

E  excess  emission  resulted  from  a 
Ifunction  (or  an  unavoidable  start  up 
i  shut  down  resulting  from  a    . 
malfunction)  and  that 

(1)  The  air  pollution  control  systems, 
process  equipment,  or  processes  were  at 
all  times  maintained  and  operated,  to 
the  maximum  extent  practicable,  in  a 
manner  consistent  with  good  iiractice 
for  minimizing  emissions: 

(2)  Repairs  were  made  as 
expeditiously  as  practicable,  including 
the  use  of  off-shift  labor  and  overtime; 

(3)  The  anoant  and  duration  of  the 
excess  emissioas  were  miniauzed  to  the 
maximum  extent  practicable  diuing 
periods  of  such  emissions:  and 

(4)  The  excess  emissions  were  not 
part  of  a  recurring  pattern  indicative  of 
serious  defidencies  in,  or  inadequate 
operation,  design,  or  maintenance  of,  the 
process  or  control  equipment. 

(d)  Scheduled  maintenance  exception. 
Excess  emissioas  occurring  during 
scheduled  aiaintenance  shall  not 
constitute  violations  of  the  NSO  to  the 
extent  that: 

(1)  The  expected  additional  annual 
sulfur  dioxide  removal  by  any  control 
system  (including  associated  process 
changes]  for  which  construction  had  not 
commenced  (as  defined  in  40  CFR  60.2 
(g]  and  (i)]  as  of  August  7, 1977  and 
which  the  smelter  owner  agrees  to 
install  and  operate  under  Subpart  F, 
would  have  offset  such  excess  emissions 
if  the  system  had  been  in  operation 
throughout  the  year  in  which  the 
maintenance  was  performed; 

(2)  The  system  is  installed  and 
operated  as  provided  in  the  NSO 
provisions  established  imder  Subpart  F; 
and 

(3)  The  system  performs  at 
substantially  the  expected  efficiency 
and  reliability  subsequent  to  its  initial 
break-in  period. 

(e)  An  NSO  may  provide  that  excess 
emissions  which  occur  during  add  plant 
start-up  as  the  result  of  the  cooling  of 
acid  plant  catalyst  due  to  the 
unavailability  of  process  gas  to  an  acid 
plant  during  a  prolonged  SCS 
curtaihnent  or  scheduled  maintenance 
are  not  excess  emissions,  tf  the  NSO 
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does  so  provide,  it  shall  also  require  the 
use  of  techniques  or  practices  designed 
to  minimize  these  excess  emissions, 
such  as  the  seaUng  of  the  acid  plant 
during  prolonged  curtailments,  the  use 
of  auxiliary  heat  or  SO*  injected  during 
the  curtailment,  or  the  preheating  of  the 
acid  plant  before  start-up  of  the  process 
equipment  it  serves. 

(f)  Requirements  for  a  smelter  with 
constant  controls  that  applies  for  a 
waiver. 

(1)  If  a  smelter  diat  has  some  interim 
constant  controls  applies  for  a  waiver  in 
accordance  with  Subpart  H,  the 
following  requirements  shall  apply 
pending  action  on  the  waiver 
application  and  following  final  action 
granting  or  approving  a  waiver 

(i)  The  NSO  shall  require  the  smelter 
to  implement  maintenance  and 
operation  measures  designed  to  reduce 
to  the  maximum  extent  feasible  the 
potential  for  bypass  of  existing  interim 
constant  controls. 

(ii)  Upon  application  for  a  waiver 
under  Subpart  H,  the  smelter  shall 
submit  to  the  issuing  agency  for  its 
approval  and  to  EPA  proposed 
maintenance  and  operation  measures 
for  compliance  with  the  requirements  of 
paragraph  (i). 

(iii)  The  remainder  of  this  Subpart 
shall  apply  except  that:  (A)  The 
emission  limitations  required  under  this 
Subpart  shall  be  based  only  on  existing 
constant  control  equipment  as  upgraded 
through  the  improved  maintenance  and 
operation  required  by  this  paragraph, 
and  (B)  bypass  of  existing  controls  shaU 
not  constitute  excess  emissions, 
provided  the  maintenance  and  operation 
requirements  and  emission  limitations 
prescribed  by  the  NSO  are  satisfied. 

(2)  After  any  denial  of  a  waiver  by  the 
issuing  Agency,  or  any  disapproval  by 
EPA  of  a  waiver  granted  by  the  issuing 
agency,  the  NSO  shall  be  amended 
consistent  with  the  requirements  of  this 
Subpart  and  {  57.702. 

§S7.305    CompMrnc*  monHortng  and 


(a)  Monitoring,  {l)  Each  NSO  shall 
require  compliance  with  the  control 
system  performance  requirements 
established  piuvuant  to  this  subpart  to 
be  determined  through  the  use  of 
continuous  monitors  for  measuring  SOi 
concentration. 

(i)  Such  monitors  must  be  installed, 
operated  and  maintained  in  accordance 
with  the  performance  spedfications  and 
other  requirement  contained  in 
Appendix  D  to  40fCFR  Part  52  or  Part  60. 
The  monitors  miut  take  and  record  at 
least  one  measurement  of  SOt 
concentration  ^m  the  effluent  of  each 
control  system  in  each  15-minute  period. 


FailuR^of  the  monitors  to  record  at  least 
95%  of  the  15-minute  periods  in  any  30- 
day  period  shall  constitute  a  violation  of 
the  NSO. 

(ii)  The  sampling  point  shall  be 
located  at  least  8  stack  diameters 
(diameter  measured  at  sampling  point) 
downstream  and  2  diameters  upstream 
from  any  flow  disturbance  such  as  a 
bend,  expansion,  constriction,  or  flame, 
unless  another  location  is  approved  by 
the  Administrator. 

(iii)  The  sampling  point  for  monitoring 
emissions  shall  be  in  the  duct  at  the 
centroid  of  the  cross  section  if  the  cross 
sectional  area  is  less  than  4.645m*  (50 
ft*)  or  at  a  point  no  closer  to  the  wall 
than  0.914m  (3  ft]  if  the  cross  sectional 
area  is  4.e45m*  (50  ft^  or  more.  The 
monitor  sample  point  shall  be  in  an  area 
of  small  spatial  concentration  gradient 
and  shall  be  representative  of  the 
concentration  in  the  duct 

(iv)  The  measurement  system(s) 
installed  and  used  pursuant  to  this 
paragraph  shall  be  subject  to  the 
manufacturer's  recommended  zero 
adjustment  and  calibration  procedures 
at  least  once  per  24-hour  operating 
period  unless  the  manufacturer  specifies 
or  recommends  calibration  at  shorter 
intervals,  in  which  case  such 
specifications  or  recommendations  shall 
be  followed.  Records  of  these 
procedures  shall  be  made  which  cleariy 
show  instrument  readings  before  and 
after  zero  adjustment  and  calibration. 

(2)  Each  NSO  shall  require  the 
monitoring  of  any  ducts  or  flues  used  to 
bypass  gases,  required  under  this 
subpart  to  be  treated  by  constant 
controls,  around  the  smelter's  sulfur 
dioxide  constant  control  8ystem(s]  for 
ultimate  discharge  to  the  atmosphere. 
Such  monitoring  shall  be  adequate  to 
disclose  the  time  of  the  bypass,  its 
duration,  and  the  approximate  volume 
and  SOi  concentration  of  gas  bypassed. 

(b)  Reporting.  (1)  Each  NSO  shall 
require  that  the  smelter  maintain  a 
record  of  all  measurements  required 
under  paragraph  (a)  of  this  section. 
Results  shall  be  summarized  monthly 
and  shall  be  submitted  to  the  issuing 
agency  within  15  days  after  the  end  of 
each  month.  The  smelter  owner  shall 
retain  a  record  of  such  measurements 
for  one  year  after  the  NSO  period 
terminates. 

(2)  Each  NSO  shall  require  that  die 
smelter  maintain  a  record  of  aU 
measurements  and  calculations  required 
under  9  57.303(b).  Results  shall  be 
summarized  on  a  monthly  basis  and 
shall  be  submitted  to  the  issuing  agency 
at  6-month  intervals.  The  smelter  owner 
shall  retain  a  record  of  such 
measurements  and  calculations  for  at 
least  one  year  after  the  NSO  terminates. 


(3)  The  report  required  under 
S  57.304(b)  shall  accompany  the  report 
required  under  paragraph  (b)(1)  of  this 
section. 

(c)  Quality  Assurance  and  Continuous 
Data — (1)  Quality  Assurance.  Each  NSO 
shall  require  that  the  smelter  submit  a 
plan  for  quality  assurance  to  the  issuing 
agency  for  approval  and  that  all 
monitoring  performed  by  continuous 
monitors  shall  be  verified  for  quality 
assurance  by  the  smelter.  Such  plans 
must  foQow  current  EPA  guidelines  for 
quaHty  assurance,  in  order  to  be 
approvable. 

(2)  Continuous  data  Manual  source 
testing  methods  equivalent  to  40  CFR 
Part  60,  Appendix  A  shall  be  used  to 
determine  compliance  if  the  continuous 
monitoring  system  malfunctions. 

Subfiart  D—SupplOTMntwy  Control 
SystMn  Requlrwnonts 


Except  as  provided  in  Subpart  E,  each 
NSO  ^U  require  the  smelter  owner  to 
prevent  all  violations  of  the  NAAQS  in 
the  smelter's  designated  liability  area 
(DLA)  through  the  operation  of  an 
approved  supplementary  control  system 
(SCS). 


S57.402   Bemwitsoflhei 
control  system. 

Each  supplementary  control  system 
shall  contain  the  following  elements: 

(a)  Air  quality  monitoring  network. 
An  approvable  SCS  shall  include  the  use 
of  appropriate  ambient  air  quality 
monitors  to  continuously  measure  the 
concentration  of  sulfur  dioxide  in  the  air 
in  the  smelter's  DLA. 

(1)  The  monitors  shall  be  located  at  all 
points  of  expected  SOs  concentrations 
necessary  to  anticipate  and  prevent 
possible  violations  of  NAAQS  anywhere 
in  the  smelter's  DLA.  The  determination 
of  the  locations  where  such 
concentrations  may  occur  shall  take  into 
account  all  recorded  or  probable 
meteorological  and  operating  conditions* 
(including  bypassing  of  control 
equipment],  as  well  as  the  presence  of 
other  sources  of  SOi  significantly 
affecting  SOi  concentrations  in  die  DLA. 

(2)  The  number  and  location  of  sites 
shall  be  based  on  dispersion  modeling, 
measured  ambient  air  quality  data, 
meteorological  information,  and  the 
results  of  Uie  continuing  review  required 
by  paragraph  (f)  of  this  section.  The 
system  shall  include  the  use  of  at  least  7 
fixed  monitors  unless  the  issuing  agency 
determines,  on  the  basis  of  a 
demonstration  by  the  smelter  owner, 
that  the  use  of  fewer  monitors  would  not 
limit  coverage  of  points  of  high  S(^ 
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concentration  or  otherwise  reduce  the 
capability  of  the  smelter  owner  to 
prevent  any  violations  of  the  NAAQS  in 
the  smelter's  DLA. 

(3)  All  monitors  shall  be  continuously 
operated  and  maintained  and  shall  meet 
the  perfoimtmce  specifications 
contained  in  40  CFR  Part  53.  The 
monitors  shall  be  capable  of  routine  real 
time  measurement  of  maximum 
expected  SOi  concentrations  for  the 
averaging  times  of  SOi  NAAQS. 

(b)  Meteorological  network.  The  SCS 
must  have  a  meteorological  assessment 
capabiUty  adequate  to  predict  and 
identify  local  conditions  requiring 
emission  curtailment  to  prevent  possible 
violations  of  the  NAAQS.  The 
meteorological  assessment  capability 
shall  provide  all  forecast  and  current 
information  necessary  for  successful  use 
of  the  SCS  operational  manual  required 
by  paragraph  (e)  of  this  section. 

(c)  Designated  liability  area.  The 
system  shall  be  required  to  prevent  all 
violations  of  the  NAAQS  within  the 
smelter's  DLA.  The  DLA  of  any  Aielter 
is  the  area  within  which  the  smelter's 
emissions  may  cause  or  significantly 
contribute  to  violations  of  the  NAAQS 
for  SOk  when  the  smelter  is  operating  at 
its  maximum  production  capacity  under 
any  recorded  or  probable  meterological 
conditions.  The  boundaries  of  that  area 
shall  be  specified  in  the  NSO. 

(1)  Unless  an  acceptable 
demonstration  is  made  under  paragraph 
(c)(2)  of  this  section,  the  DLA  shall  be  a 
circle  with  a  center  point  at  the  smelter's 
tallest  stack  and  a  minimum  radius  as 
given  in  the  following  table: 

Radius  for  SOi  Emissions  at  Maximum 
Production  Capacity  ' 
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(2)  The  NSO  may  provide  for  a  DLA 
with  different  boundaries  if  the  smelter 
owner  can  demonstrate  through  the  use 
of  appropriate  disp>er8ion  modeling  and 
ambient  air  quality  monitoring  data  that 
the  smelter's  controlled  emissions  could 
not  cause  or  significantly  contribute  to  a 
violation  of  the  NAAQS  beyond  the 
boundaries  of  such  a  different  area 
under  any  recorded  or  probable 
meteorological  conditions. 

(3)  A  violation  of  the  NAAQS  in  the 
DLA  of  any  smelter  shall  constitute  a 
violation  of  that  smelter's  NSO,  unless 


the  issuing  agency  determines  on  the 
basis  of  a  showing  by  the  smelter  owner 
that  the  smelter  owner  had  taken  all 
emission  curtailment  action  indicated  by 
the  SCS  operational  manual  and  that  the 
violation  was  caused  in  significant  part 
by: 

(i)  Emissions  of  another  source(s) 
which  wen  in  excess  of  the  maximum 
permissible  emissions  applicable  to  such 
source(s), 

(ii)  Fugitive  emissions  of  another 
source(s),  or 

(iii)  "The  smelter's  ovim  fugitive 
emissions:  Provided,  that  the  smelter  is 
in  compliance  with  all  requirements  of 
or  under  Subp«u1  E  of  this  part. 

(4)  For  the  purposes  of  this  section, 
maximum  permissible  emissions  for 
other  sources  are  the  highest  of: 

(i)  SIP  emission  limitation: 

(ii)  Orders  in  effect  under  Section 
113(d]  of  the  Clean  Air  Act;  or 

(d)  Overlapping  designated  liability 
areas.  Notwithstanding  any  other 
provisions  of  this  subpart,  the  following 
requirements  shall  apply  whenever  the 
designated  liability  areas  of  2  or  more 
smelters  do,  or  may,  overlap: 

(1)  In  the  case  of  any  NSO  applicant 
that  would  have  a  DLA  which  would 
overlap  with  the  DLA  of  any  other 
smelter  that  has  applied  for  an  NSO  or 
has  an  NSO  in  effect  the  NSO  appUcant 
shall  include  in  its  application  an 
enforceable  joint  plan,  agreed  to  by  such 
other  smelter(s).  In  determining  whether 
a  joint  plan  is  required,  the  NSO 
applicant  shall  calculate  its  DLA 
according  to  the  table  in  paragraph 
(c)(1)  of  this  section.  The  DLA  of  the 
other  smelter  shall  be  calculated 
according  to  the  table  in  paragraph 
(c)(1)  unless  the  other  smelter  has  an 
NSO  in  effect,  in  which  case  the 
boundaries  in  that  NSO  shall  be  used. 
The  enforceable  joint  plan  shall  provide 
for 

(i)  Emission  curtailment  adequate  to 
ensure  that  the  NAAQS  will  not  be 
violated  in  any  areas  of  overlapping 
DLAs;  and 

(ii)  Conclusive  prospective  allocation 
of  legal  liability  in  the  event  that  the 
NAAQS  are  violated  in  the  area  of 
overlapping  DLAs. 

Such  plans  may,  but  need  not,  include 
the  operation  of  a  joint  SCS  system. 
Each  NSO  shall  require  adherence  by 
the  NSO  applicant  owner  to  the  joint 
plan  for  emission  curtailment  and 
allocation  of  liability,  unless  the  issuing 
agency  determines,  pursuant  to  the 
provisions  of  paragraph  (c)(2)  of  this 
section,  that  the  NSO  applicant's  DLA 
does  not  overlap  with  that  of  any  other 
smelter. 


(2)  In  the  case  of  any  NSO  applicant 
that  would  have  a  DLA  which  would 
overlap  with  the  DLA  of  any  other 
smelter  whose  owner  has  not  applied  for 
an  NSO  (and  does  not  have  an  NSO  in 
effect),  the  NSO  applicant's  submittal 
shall  contain  a  written  consent,  signed 
by  a  corporate  official  empowered  to  do 
so.  The  consent  shall  state  that  if,  at  any 
time  thereafter,  the  owner  of  the  other 
smelter  applies  for  an  NSO,  and  the 
other  smelter's  DLA  would  overlap  with 
the  NSO  applicant's  DLA,  the  NSO 
applicant  will  negotiate  and  submit  an 
enforceable  joint  plan  for  emission 
curtailment  and  allocation  of  liability 
(as  described  in  paragraph  (d)(1)  of  this 
section).  In  determining  whether  it  is 
necessary  to  submit  such  a  consent, 
each  smelter's  DLA  shall  be  calculated 
according  to  the  table  set  forth  in 
paragraph  (c)(1)  of  this  section.  The 
consent  shall  state  that  a  joint  plan  shall 
be  submitted  within  90  days  of  the 
issuing  agency's  notification  to  the  NSO 
applicant  of  receipt  of  the  other 
smelter's  letter  of  intent,  unless  the 
issuing  agency  determines  that  the  DLAs 
do  not  overlap.  Failure  of  the  NSO 
applicant  to  submit  such  a  plan  shall 
constitute  grounds  for  denial  of  its  NSO 
application  or  a  violation  of  an  effective 
NSO,  as  applicable. 

(e)  The  SCS  operational  manual  Each 
NSO  shall  require  the  smelter  to  be 
operated  in  accordance  with  the 
provisions  of  an  SCS  operational 
manual  approved  by  the  issuing  agency. 
The  SCS  operational  manual  shall 
describe  the  circumstances  under  which, 
the  extent  to  which,  and  the  procedures 
through  which  emissions  shall  be 
curtailed  to  prevent  violations  of  the 
NAAQS  in  the  smelter's  DLA.  Failure  to 
curtail  emissions  when  and  as  much  as 
indicated  by  the  manual  or  to  follow  the 
provisions  of  the  manual  implementing 
the  requirements  of  paragraph  (e)(3)  of 
this  section  shall  constitute  a  violation 
of  the  NSO. 

(1)  The  operational  manual  shall 
prescribe  emission  curtailment  decisions 
based  on  the  use  of  real  time 
information  from  the  air  quality 
monitoring  network  dispersion  model 
estimates  of  the  effect  of  emissions  on 
air  quality,  and  meteorological 
observations  and  predictions. 

(2)  The  operational  manual  shall  also 
provide  for  emission  curtailment  to 
prevent  violation  of  the  NAAQS  within 
the  smelter's  DLA  which  may  be  caused 
in  part  by  stack  emissions,  and  to  the 
extent  practicable  fugitive  emissions, 
firom  any  other  source  (unless  that  other 
source  is  a  smelter  subject  to  an  NSO). 

(3)  The  SCS  operational  manual  shall 
include  (but  not  be  limited  to): 


[ 
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(i)  A  clear  delineation  of  the  authority 
of  the  SCS  operator  to  require  all  other 
smelter  personnel  to  implement  the 
0]>erator's  curtailment  decisions: 

(ii)  The  maintenance  and  calibration 
procedures  and  schedules  for  all  SCS 
equipment; 

(iii]  A  description  of  the  procedures  to 
be  followed  for  the  regular  acquisition  of 
all  meteorological  information  necessary 
to  operate  the  system; 

(iv)  The  ambient  concentrations  and 
meteorological  conditions  that  will  be 
used  as  criteria  for  determining  the  need 
for  various  degrees  of  emission 
curtailment: 

(v)  The  meteorological  variables  as  to 
which  judgments  may  be  made  in 
applying  the  criteria  stated  pursuant  to 
paragraph  (e)(3)(iv)  of  this  section; 

(vi)  The  procedures  through  which 
and  the  maximum  time  period  within 
which  a  curtailment  decision  will  be 
made  and  implemented  by  the  SCS 
operator, 

(vii)  The  method  for  immediately 
evaluating  the  adequacy  of  ■  particular 
curtailment  decision,  including  the 
factors  to  be  considered  in  that 
evaluation: 

(viii)  The  procedures  through  which 
and  the  time  within  which  additional 
necessary  curtailment  will  immediately 
be  ejected;  and 

(ix)  The  procedures  to  be  followed  to 
protect  the  NAAQS  in  the  event  of  a 
mechanical  failure  in  any  element  of  the 
SCS. 

(f)  Continuing  review  and 
improvement  of  the  SCS.  Each  NSO 
shall  require  the  smelter  owner  to 
conduct  an  active  program  to 
Continuously  review  the  design  and 
operation  of  the  SCS  to  determine  what 
measures  may  be  available  for 
improving  the  performance  of  the 
system.  Among  the  elements  of  this 
program  shall  be  measures  to  locate  and 
examine  possible  places  both  inside  and 
outside  the  DLA  where  unmonitored 
NAAQS  violations  may  be  occurring. 
Such  measures  shall  include  the  use  of 
modeling  as  appropriate  and  mobile 
ambient  air  quality  monitors,  following 
up  on  information  and  complaints  from 
members  of  the  public,  and  other 
appropriate  activities.  The  NSO  shall 
also  require  the  submission  of  a  semi- 
annual report  to  the  issuing  agency 
detailing  the  results  of  this  review  and 
specifying  measures  implemented  to 
prevent  the  recurrence  of  any  violations 
of  NAAQS. 


As  a  condition  of  receiving  a  PrinMry 
Nonferrous  Smelter  Order  (NSO)  under 
Section  119  of  the  Clean  Air  Act,  for  tlie 
smelter  operated  by  (name  of  company)  at 
(location),  the  undersigned  official,  being 
empowered  to  do  so,  consents  for  the 
company  as  follows: 

(1)  In  any  civil  proceeding  (judicial  or 
administrative)  to  enforce  the  NSO,  the 
company  will  not  contest: 

(a)  liability  for  any  violation  of  the 
National  Ambient  Air  Quality  Standards  for 
sulfur  dioxide  in  the  smelter's  designated 
liability  area  (DLA),  except  on  the  ground 
that  a  determination  under  40  CFR 
S7.402(c)(3)  was  clearly  wrong;  or 

(b)  The  conclusive  allocation  of  liability 
under  NSO  provisions  satisfying  40  CFR 
S7.402(d)(l)  between  the  company's  smelter 
and  any  other  smelter(8)  for  any  violation  of 
the  National  Ambient  Air  Quality  Standards 
for  sulfur  dioxide  in  an  area  of  overlapping 
DLAs. 

(2)  The  issuing  agency  (as  defined  in  40 
CFR  57.103)  will  be  allowed  unrestricted 
access  at  reasonable  times  to  inspect  verify 
calibration  of,  and  obtain  data  from  ambient 
air  quality  monitors  operated  by  the  company 
under  the  requirements  of  the  NSO. 

(b)  Rights  not  waived  by  the  consent 
This  consent  shall  not  be  deemed  to 
waive  any  right(s)  to  judicial  review  of 
any  provisions  of  an  NSO  that  are 
otherwise  available  to  the  smelter 
owner  or  operator  under  Section  307(b) 
of  the  Clean  Air  Act. 

9  57.404    Maeiuramanti,  records,  and 


9  S7.403 

(a)  The  consent  The  NSO  shall 
include  a  written  consent,  signed  by  a 
corporate  official  empowered  to  do  so, 
in  the  following  form: 


(a)  Measurements.  Each  NSO  shall 
require  the  smelter  owner  to  install, 
operate,  and  maintain  a  measurement 
systemts)  for  continuously  monitoring 
sulfur  dioxide  emissions  and  stack  gas 
volumetric  flow  rates  in  each  stack 
(except  a  stack  used  exclusively  for 
bypassing  control  equipment)  whidi 
could  emit  5  percent  or  more  of  the 
smelter's  total  potential  (uncontrolled] 
hourly  sulfur  dioxide  emissions. 

(1)  Such  monitors  shall  be  installed, 
operated,  and  maintained  in  accordance 
with  the  performance  specifications  and 
other  requirements  contained  in 
Appendices  O  and  E  to  40  CFR  Part  52. 
The  monitors  must  take  and  record  at 
least  one  measurement  of  sulfur  dioxide 
concentration  and  stack  gas  flow  rate 
from  the  effluent  of  each  affected  stack 
in  each  fifteen-minute  period.  (The  NSO 
shall  require  the  smelter  operator  to 
devise  and  implement  any  procedures 
necessary  for  compliance  with  these 
performance  specifications.) 

(2)  The  sampling  point  shall  be 
located  at  least  eight  stack  diameters 
(diameter  measured  at  sampling  pobit) 
downstream  and  two  diameters 
upstream  frvm  any  flow  disturbance 
such  as  a  bend,  expansion,  constriction. 


or  flame,  unless  another  location  is 
approved  by  the  Administrator. 

(3)  The  sampling  point  for  monitoring 
emissions  shall  be  in  the  duct  at  the 
centroid  of  the  cross  section  if  the  cross 
sectional  area  is  less  than  4.645  m'  (50  ft') 
or  at  a  point  no  closer  to  the  wall  than 
0.914m  (3  ft)  if  the  cross  sectional  area  is 
4.645  m*  (50  ft*)  or  more.  The  monitor 
sample  point  shall  be  in  an  area  of  small 
spatial  concentration  gradient  and  shall 
provide  a  sample  whidi  is 
representative  of  the  concentration  in 
the  duct. 

(4)  The  measurement  system(s) 
installed  and  used  pursuant  to  this 
paragraph  shall  be  subject  to  the 
manufacturer's  recommended  zero 
adjustment  and  calibration  procedures 
at  least  once  per  24-hour  operating 
period  unless  the  manufacturer  specifies 
or  recommends  calibration  at  shorter 
intervals,  in  which  case  such 
specifications  or  recommendations  shall 
be  followed.  Records  of  these 
procedures  shall  be  made  which  clearly 
show  instrument  readings  before  and 
after  zero  adjustment  and  calibration. 

(5)  The  results  of  such  moiutoring. 
calibration,  and  maintenance  shall  be 
submitted  in  the  form  and  with  the 
frequency  specified  in  the  NSO. 

(b)  Records.  Each  NSO  shall  require 
the  smelter  owner  to  maintain  records  of 
the  air  quality  measurements  made, 
meteorological  information  acquired.  • 
emission  curtailment  ordered  (including 
the  identity  of  the  persons  making  such 
decisions),  and  calibration  and 
maintenance  performed  on  SCS 
monitors  during  the  operation  of  the 
SCS.  'These  records  shall  be  maintained 
for  the  duration  of  the  NSO. 

(c)  Reports.  Each  NSO  shall  require 
the  smelter  owner  to: 

(1)  Submit  a  monthly  sununary 
indicating  all  places  and  times  at  which 
the  NAAQS  for  SOs  were  Violated  hi  the 
smelter's  DLA,  and  stating  the  SQi 
concentrations  at  such  times; 

(2)  Immediately  notify  EPA  and  the 
state  agency  any  time  concentrations  of 
SOi  in  the  ambient  air  in  the  smelter's 
DLA  reaches  0.3  part  per  million  (800 
micrograms/cubic  meter).  24-hour 
average,  or  exceed  the  warning  stage  in 
any  more  stringent  emergency  plan  in 
the  applicable  State  Implementation 
Plan;  and 

(3)  Make  such  other  reports  as  may  be 
specified  in  the  NSO. 

9  S7.40S   FiM  iMilstlon,  eppfowl,  end 
implemsiilslion  of  ra^ulremenle. 

(a)  SCS  content  of  the  application. 
The  requirements  of  I  57.203(d)  shall  be 
satisfied  with  respect  to  this  subpart  as 
follows: 
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(1)  Each  NSO  application  shall 
include  a  complete  description  of  any 
supplementary  control  system  in 
operation  at  the  smelter  at  the  time  of 
application  and  a  copy  of  any  SCS 
operational  manual  Ui  use  with  that 
system. 

(2)  Each  NSO  application  shall 
contain  proposed  NSO  provisions  for 
compliance  with  the  requirements  of 
ii  57.401.  57.402(c).  (d).  and  (f).  57.403. 
57.404.  and  57.405(b)(2). 

(3)  Each  NSO  application  shall 
include  a  specific  plan  for  the 
development  of  a  system  fulfilling  the 
requirements  of  i  57.402(a),  (b),  and  (e) 
(covering  air  quality  monitoring 
network,  meteorological  network,  and 
the  SCS  operational  manual). 

(b)  SCS  content  of  the  order.  (1)  Each 
NSO  shall  include  an  approved  version 
of  the  plan  described  in  paragraph  (a)(3) 
of  this  section  and  shall  provide 
increments  of  progress  towards  its 
completion.  Each  NSO  shall  require, 
upon  completion  of  the  measures 
specified  in  the  approved  plan, 
submission  of  a  report  which  describes 
each  element  of  the  SCS  and  explains 
why  the  elements  satisfy  the 
requirements  of  the  plan  and  submission 
of  a  copy  of  the  SCS  operational  manual 
developed  under  the  plan. 

(2)  Each  NSO  shall  require  the 
submission  of  a  final  report  within  6 
months  of  the  required  date  for 
completion  of  the  measures  specified  in 
the  approved  plan  evaluating  the 
performance  and  adequacy  of  the  SCS 
developed  pursuant  to  the  approved 
plan.  The  report  shall  include: 

(i)  A  detailed  description  of  how  the 
criteria  that  form  the  basis  for  particular 
curtailment  decisions  were  derived: 

(ii)  A  complete  description  of  each 
SCS  element  listed  in  §  57.402  (a) 
through  (d)  (covering  monitoring, 
meteorology,  and  the  DLA),  and  an 
explanation  of  why  the  elements  fulfill 
the  requirements  of  those  sections: 

(iii)  A  reliability  study  demonstrating 
that  the  SCS  will  prevent  violations  of 
the  NAAQS  in  the  smelter's  DLA  at  all 
times.  The  reliability  study  shall  include 
a  comprehensive  analysis  of  the 
system's  operation  during  one  or  more 
three-month  seasonal  periods  when 
meteorological  conditions  creating  the 
most  serious  risk  of  NAAQS  violations 
are  likely  to  occur.  Where  it  is 
impossible,  because  of  time  restraints,  to 
include  in  such  a  study  and  analysis  of 
the  three  month  seasonal  period  with 
meteorological  conditions  creating  the 
most  serious  risk  of  NAAQS  violations. 
the  study  shall  analyze  the  system's 
operation  on  the  basis  of  all  available 
information.  The  NSO  shall  provide  that 
in  such  case,  a  supplemental  reliability 


study  shall  be  submitted  after  the  end  of 
the  worst  case  three-month  period  as  a 
part  of  the  next  semi-annual  report 
required  under  8  57.402(f). 

(iv)  A  copy  of  the  current  SCS 
operational  manual. 

(c)  Amendment  of  the  NSO.  Each  NSO 
shall  be  amended,  if  necessary,  within  3 
months  of  completion  of  the  measures 
required  under  the  SCS  development 
plan  and  also,  if  necessary,  within  three 
months  of  submission  of  the  final  report 
or  any  supplement  to  the  final  report 
required  under  paragraph  (b)(2)  of  this 
section,  to  reflect  the  most  current 
approved  elements  of  the  SCS  and.  as 
appropriate,  to  fulfill  all  other 
requirements  of  this  subpart  Each  NSO 
shall  also  be  subsequently  amended  (as 
provided  in  {  57.104]  whenever 
necessary  as  a  result  of  the  program 
required  by  8  57.402(f)  or  to  reflect 
improved  SCS  operating  procedures  or 
other  system  requirements. 

Subpart  E—Fugttiv«  Emisaion 
Evaluation  and  Control 

8  57.501    Oanarai  raqutrsmants. 

(a)  Each  NSO  shall  require  the  smelter 
owner  to  use  such  control  measures  as 
may  be  necessary  to  ensure  that  the 
smelter's  fugitive  emissions  do  not  result 
in  violations  of  the  NAAQS  for  SOi  in 
the  smelter's  DLA. 

(b)  A  smelter  which  is  operating  under 
an  NSO  containing  a  SIP  compliance 
schedule  established  in  accordance  with 
8  57.705  is  required  to  be  making 
progress  toward  compliance  with  any 
fugitive  control  requirements  contained 
in  its  respective  SIP  and  need  not  meet 
the  other  requirements  contained  in  this 
subpart. 

(c)  A  smelter  which  is  subject  to  an 
NSO  which  does  not  contain  a  SIP 
compliance  schedule  must  meet  the 
provisions  of  88  57.502  and  57.503. 

857.502    EvahMtioa 

(a)  Evaluation  at  the  time  of 
application.  Any  smelter  owner  may 
demonstrate  at  the  time  of  application 
for  an  NSO  that  the  smelter's  SOi 
fugitive  emissions  will  not  cause  or 
significant  contribute  to  violations  of  the 
NAAQS  in  the  smelter's  DLA.  If  such 
demonstration  is  not  made,  the  smelter 
owner  shall  submit  the  design  and 
workplan  for  a  study  adequate  to  assess 
the  sources  of  significant  fugitive 
emissions  from  the  smelter  and  their 
effects  upon  ambient  air  quality. 

(b)  Evaluation  during  the  first  6 
months  of  the  NSO.  The  design  and 
worplan  of  the  study  shall  be  approved, 
if  adequate,  by  the  issuing  agency  and 
included  in  the  NSO.  The  study  shall 
commence  no  later  than  the  date  when 


the  NSO  becomes  effective  and  an 
analysis  of  its  results  shall  be  submitted 
to  the  issuing  agency  within  6  months  of 
the  effective  date  of  the  NSO.  The  study 
shall  include  an  appropriate  period 
during  which  the  ambient  air  shall  be 
monitored  to  determine  the  impact  of 
fugitive  emissions  of  sulfur  dioxide, 
arsenic  (at  copper  smelters  only),  lead 
(at  lead  and  zinc  smelters  only),  and 
total  suspended  particulates  on  the 
ambient  air  quaUty  in  the  smelter's  DLA. 

8  57J03    Control  maasurss. 

The  NSO  of  any  smelter  subject  to  the 
requirements  of  8  57.502(b)  shall  be 
amended,  if  necessary,  within  6  months 
of  EPA's  receipt  of  the  analysis  specified 
in  8  57.S02(b),  as  provided  in  8  57.704(c) 
to  implement  the  requirement  of 
8  57.501.  Measures  required  to  be 
implemented  may  include: 

(a)  Additional  supplementary  control. 
The  use  of  the  supplementary  control 
system,  if  the  additional  use  of  the 
system  does  not  interfere  with  the 
smelter  owner's  ability  to  meet  the 
requirements  of  Subpart  D;  and 

(b)  Engineering  and  maintenance 
techniques.  The  use  of  engineering  and 
maintenance  techniques  to  detect  and  ^ 
prevent  leaks  and  capture  and  vent 
fugitive  emissions  through  appropriate 
stacks.  These  techniques  include  but  are 
not  limited  to: 

(1)  For  reactors,  installation  and 
proper  operation  of  primary  hoods: 

(2)  For  roasters,  installation  and 
proper  operation  of  primary  hoods  on  all 
hot  calcine  transfer  points; 

(3)  For  furnaces,  installation  and 
proper  operation  of  primary  hoods  on  all 
active  matte  tap  holes,  matte  launders, 
slag  skim  bays,  and  transfer  points: 

(4)  For  converters,  installation  and 
proper  operation  of  primary  hoods  for 
blowing  operations,  and  where 
appropriate,  secondary  hoods  for 
charging  and  pouring  operations: 

(5)  For  sintering  machines,  installation 
and  proper  operation  of  primary  hoods 
on  the  sinter  bed,  all  hot  sinter  ignition 
points,  all  concentrate  laydown  points, 
and  all  hot  sinter  transfer  points: 

(6)  For  blast  furnaces,  installation  and 
proper  operation  of  primary  hoods  on  all 
active  slag  and  lead  buUion  furnace  tap 
holes  and  transfer  points; 

(7)  For  dross  reverberatory  furnaces, 
installation  and  proper  operation  of 
primary  hoods  on  all  active  charging 
and  discharging  points; 

(8)  Maintenance  of  all  ducts,  flues  and 
stacks  in  a  leak-free  condition  to  the 
maximum  extent  possible; 

(9)  Maintenance  of  all  process 
equipment  under  normal  operating 
conditions  in  such  a  fashion  that  out- 
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leakage  of  fugitive  gases  will  be 
prevented  to  the  maximum  extent 
possible; 

(10)  Secondary  or  tertiary  hooding  on 
process  equipment  where  necessary; 
and 

(11)  Partial  or  complete  building 
evacuation  as  appropriate. 

S  57.504    Conthuilng  evaluation  of  fugWv* 
wnlsskM)  control  mMsur**. 

Each  NSO  shall  require  the  smelter 
owner  to  conduct  an  active  program  to 
continuously  review  the  effectiveness  of 
the  fugitive  emission  control  measures 
implemented  pursuant  to  §  57.503  in 
maintaining  the  NAAQS  and,  if  such 
measures  are  not  sufficiently  effective, 
to  evaluate  what  additional  measures 
should  be  taken  to  assure  that  the 
NAAQS  will  be  maintained  with  a 
reasonably  degree  of  reliability.  The 
NSO  shall  also  require  submission  of  a 
semi-annual  report  to  the  issuing 
Agency  detailing  the  results  of  this 
review  and  evaluation.  Such  a  report 
may  be  submitted  as  part  of  the  report 
required  under  {  57.402(f). 

§57.505    Amondmonts  Of  th«  NSO. 

An  NSO  shall  be  amended  within 
three  months  of  submission  of  any 
report  required  under  i  57.504  so  as  to 
require  additional  fugitive  emission 
control  measures  if  such  report 
establishes  that  sucii  additional 
measures  are  necessary  to  assure  that 
the  NAAQS  will  be  maintained  with  a 
reasonable  degree  of  reliability. 

Sut>part  F— Researdi  and 
Development  Requirements 

9  57.601    Ganoral  roqulramwits. 

(a)  This  subpart  it  not  applicable  to 
NSOs  which  contain  a  SIP  compliance 
schedule  in  accordance  with  S  57.705. 

(b)  The  requirements  of  this  subpart 
may  be  waived  with  respect  to  a  smelter 
if  the  owner  of  that  smelter  submits  with 
its  NSO  application  a  written 
certification  by  a  corporate  official 
authorized  to  make  such  a  certification 
that  the  smelter  will  either  comply  with 
its  SOt  SIP  limits  by  January  2, 1988  or 
close  after  January  1, 1988  until  it  can 
comply  with  such  limits. 

(c)  Except  as  provided  in  paragraphs 
(a)  and  (b),  each  NSO  shall  require  the 
smelter  to  conduct  or  participate  in  a 
specific  research  and  development 
program  designed  to  develop  more 
effective  means  of  compliance  with  the 
sulfur  dioxide  control  requirements  of 
the  applicable  State  Implementation 
Plan  than  presently  exist. 

9  57.602    Approval  of  propoaaL 

(a)  The  smelter  owner's  proposal.  The 
smelter  owner's  NSO  application  shall 


include  a  proposed  NSO  provision  for 
implementing  the  requirement  of 
{  57.601,  a  fully  documented  supporting 
analysis  of  the  proposed  program,  and 
an  evaluation  of  the  consistency  of  the 
proposed  program  with  the  criteria 
listed  in  {  57.603.  The  application  shall 
also  specify: 

(1)  The  design  and  substantive 
elements  of  the  research  and 
development  program,  including  the 
expected  amount  of  time  required  for 
their  implementation; 

(2)  The  annual  expected  capital, 
operating,  and  other  costs  of  each 
element  in  the  program: 

(3)  The  smelter's  current  production 
processes,  pollution  control  equipment, 
and  emissions  which  are  likely  to  be 
affected  by  the  program; 

(4)  Potential  or  expected  beneHts  of 
the  program;    . 

(5)  The  basis  upon  which  the  results  of 
the  program  will  be  evaluated;  and 

(6)  The  names,  positions,  and 
qualifications  of  the  individuals 
responsible  for  conducting  and 
supervising  the  project. 

(b)  EPA  approval.  (1)  If  the  issuing 
agency  will  not  be  EPA,  the  smelter 
owner  or  the  issuing  agency  may  also 
submit  to  EPA  the  information  specified 
in  paragraph  (a)  of  this  section  at  the 
same  time  the  information  is  submitted 
to  the  issuing  agency.  As  soon  as 
possible  after  the  receipt  of  the 
information  described  in  paragraph  (a) 
of  this  section,  EPA  shall  certify  to  the 
issuing  agency  and  to  the  appliccmt 
whether  or  not  in  the  judgment  of  the 
Administrator  the  smelter  owner's  final 
proposals  are  approvable.  If  EPA  does 
not  receive  an  advance  copy  of  the 
proposal,  the  ultimate  approval  will 
occiu"  when  the  NSO  is  approved  rather 
than  in  advance  of  receipt  of  the  NSO. 
(2)  A  prerequisite  for  approval  of  an 
R&D  proposal  by  EPA  and  any  issuing 
agency  is  that  the  planned  work  must 
yield  the  most  cost  effective  technology 
possible. 

(c)  Optional  preproposal.  The  smelter 
owner  may,  at  its  option,  submit  to  EPA 
for  its  approval  and  comment  a 
preproposal  generally  describing  the 
project  the  owner  intends  to  propose 
under  paragraph  (a)  of  this  section.  A 
preproposal  may  be  submitted  to  EPA 
any  time  prior  to  the  submission  of  a 
proposal  under  paragraph  (a)  of  this 
section.  As  soon  as  possible  after  the 
receipt  of  a  preproposal,  EPA  shall 
certify  to  the  applicant  (and  to  any  other 
issuing  agency,  as  applicable)  whether 
or  not  the  project  would  be  approvable. 
This  certification  may  include  comments 
indicating  necessary  modifications 
which  would  make  the  project 
approvable. 


9  57.603    Crttorta  for  apprevaL 

The  approvabilify  of  any  proposed 
research  and  development  program  shall 
be  judged  primarily  according  to  the 
following  criteria: 

(a)  The  likelihood  that  the  project  will 
result  in  the  use  of  more  effective  means 
of  emission  limitation  by  the  smelter 
within  a  reasonable  period  of  time  and 
that  the  technology  can  be  implemented 
at  the  smelter  in  question,  should  the 
smelter  be  placed  on  a  SIP  compliance 
schedule  at  some  future  date  when 
adequately  demonstrated  technology  ia 
reasonably  available; 

(b)  Whether  the  proposed  funding  and 
staffing  of  the  project  appear  adequate 
for  its  successful  completion; 

(c)  Whether  the  proposed  level  of 
funding  for  the  project  is  consistent  with 
the  research  and  development 
expenditure  levels  for  pollution  contnd 
found  in  other  industries; 

(d)  The  potential  that  the  project  may 
yield  industryvnde  pollution  control 
benefits; 

(e)  Whether  the  project  may  also 
improve  control  of  other  pollutants  of 
both  occupational  and  environmental 
significance; 

(f)  The  potential  effects  of  the  project 
on  energy  conservation;  and 

(g)  Other  non-air  qualify  health  and 
environmental  considerations. 

957.604  Evaluation  of  profecls. 

The  research  and  development 
proposal  shall  include  a  provision  for 
the  employment  of  a  qualified 
independent  engineering  firm  to  prepare 
written  reports  at  least  annually  which 
evaluate  each  completed  significant 
stage  of  the  research  and  development 
program,  including  all  relevant 
information  and  data  generated  by  the 
program.  All  reports  required  by  this 
paragraph  shall  be  submitted  to  EPA 
and  also  to  the  issuing  agency  if  it  it  not 
EPA. 

957.605  Consent 

Each  NSO  shall  incorporate  by 
reference  a  binding  written  consent, 
signed  by  a  corporate  official 
empowered  to  do  so,  requiring  the 
smelter  owner  to: 

(a)  Carry  out  the  approved  research 
and  development  program; 

(b)  Grant  each  issuing  agency  and 
'EPA  and  their  contractors  access  to  any 

information  or  data  employed  or      * 
generated  in  the  research  and 
development  program,  including  any 
process,  emissions,  or  financial  records 
which  such  agency  determines  are 
needed  to  evaluate  the  technical  or 
economic  merits  of  the  program; 
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M    (c)  Grant  physical  access  to 
repreaentabves  and  contracton  of  each 
iaauiiig  agency  to  each  facility  at  which 
such  taaearch  is  coodacted: 

(d)  Grant  the  representatives  and 
contracton  of  EPA  and  the  issuing 
agency  reaaonable  access  to  the  persons 
cond«ictiflg  the  program  on  behalf  of  the 
smelter  owner  for  discossioas  of 
progresa.  intetpretation  of  data  and 
resuUa.  and  any  other  similar  purposes 
as  deeaied  necessary  by  EPA  or  any 
issuing  agency. 

f  ST^gM    ConlMantMKy. 

The  provisions  of  Section  114  of  the 
Act  and  40  CFR  Part  2  shall  govern  the 
conTidentiality  of  ally  data  or 
information  provided  to  EPA  under  this 
subpart 

Subpart  6— CompianG*  Schadul* 


^S7.701 

This  section  applies  to  all  smelters 
applying  for  an  NSO.  Each  NSO  shall 
require  the  smelter  owner  to  meet  all  of 
the  requirements  within  the  NSO  as 
expeditiously  as  practicable  but  in  no 
case  later  than  the  deadlines  contained 
in  this  subpart  or  any  other  section  of 
these  regulations.  For  requirements  not 
immediately  effective,  the  NSO  shall 
provide  increments  of  progress  and  a 
schedule  for  compliance.  Each  schedule 
must  reflect  the  extent  to  which  any 
required  equipment  or  systems  are 
already  in  place  and  the  extent  to  which 
any  required  reports  or  studies  have 
already  been  completed.  Requirements 
for  smelters  to  submit  compliance 
schedules  and  the  procedures  which 
they  must  follow  are  outlined  below. 

157.702 


(a)  This  section  applies  to  all  smelters 
which  receive  an  NSO,  but  only  to  the 
extent  this  section  is  compatible  with 
any  SIP  compliance  schedule  required 
by  5  J  57.201(d)(2)  and  57.705. 

(b)  Any  NSO  issued  to  a  smelter  not 
required  to  immediately  comply  with  the 
requirements  of  Subpart  G  under 

I  57.701  shall  contain  a  schedule  for 
compliance  with  those  requirements  as 
expeditiously  as  practicable  but  in  no 
case  later  than  6  months  from  the 
effective  date  of  the  NSO,  except  as 
follows:  Where  a  waiver  is  requested  in 
accordance  with  Subpart  H,  an  NSO 
may  be  issued  without  a  schedule  for 
compliance  with  the  requirements  for 
which  ■  waiver  is  being  considered 
consistent  with  Subpart  H,  pending  a 
final  decision  on  the  request  under 
Subpart  H.  If  a  waiver  is  requested  in 
accordance  with  Subpart  H,  compliance 


with  the  requirements  of  Subpart  C 
which  were  deferred  as  a  result  of  such 
request  shall  be  achieved  as 
expeditiously  as  practicable  after,  but  in 
no  case  later  than  •  months  from  a  final 
decision  by  the  issuing  agency  to  deny  a 
waiver  under  Subpart  H  or  disapproval 
by  EPA  of  a  waiver  granted  by  tfie 
issuing  agency.  The  time  limits  specified 
herein  may  be  extended  only  if  a 
smelter  operator  demonstrates  that 
special  circumstances  warrant  more 
time,  in  which  case  the  compliance 
schedule  shall  require  compliance  as 
expeditiously  as  practicable.  An  NSO 
which  does  not  contain  a  schedule  for 
compliance  with  all  the  requirements  of 
Subpart  C  because  a  waiver  has  been 
requested  in  accordance  with  Subpart  H 
shall  be  amended  in  accordance  with 
S  57.104  within  three  months  after  a  fmal 
decision  under  Subpart  H  so  ^s  to  either 
grant  a  waiver  of  any  remaining 
requirements  of  Subpart  C.  or  deny  such 
a  waiver  and  place  the  smelter  on  a 
compliance  schedule  for  meeting  those 
requirements.  If  the  issuing  agency 
grants  a  waiver  and  such  waiver  is 
disapproved  by  EPA,  the  issuing  agency 
shall  promptly  amend  the  NSO  so  as  to 
place  the  smelter  on  a  compliance 
schedule  meeting  any  remaining 
requirements  of  Subpart  C 

(c)  Any  schedule  required  under  this 
section  shall  contain  the  following 
information  and  increments  of  progress 
to  the  extent  applicable: 

(1)  Description  of  the  overall  design  of 
the  SOi  control  8y8tem(8)  to  be  installed 

(2)  Descriptions  of  specific  process 
hardware  to  be  used  in  achieving 
compliance  with  interim  SOi  constant 
controls  including  gas  capacity  values: 

(3)  The  date  by  which  contracts  will 
be  let  or  purchase  orders  issued  to 
accomplish  any  necessary  performance 
improvements; 

(4)  The  date  for  initiating  on-site 
construction  or  installation  of  necessary 
equipment: 

(5)  The  date  by  which  on-site 
construction  or  installation  of  equipment 
is  to  be  completed:  and 

(6)  The  date  for  achievement  of  Hnal 
compliance  with  interim  emission 
limitations. 

157.703    CompNanca  with  the 


raQulraaiants. 

This  section  applies  to  all  nonferrous 
smelters  applying  for  an  NSO. 

(a)  Schedules  for  smelters  with 
existing  SCS.  Each  NSO  shall  require 
immediately  upon  issuance  of  the  NSO 
operation  of  any  existing  supplementary 
control  system  and  immediately  upon 
the  effective  date  of  the  NSO  the 
assumption  of  liability  for  all  violations 


of  the  NAAQS  detected  by  any  monitor 
in  the  SCS  system.  Each  NSO  shall 
require  that  within  six  months  of  the 
effective  date  of  the  NSO  the  smelter 
complete  any  measures  speciHed  in  the 
smelter's  approved  SCS  development 
plan  not  implemented  at  the  time  the 
NSO  is  issued,  and  assume  liability  for 
all  violations  of  the  NAAQS  detected 
anywhere  in  the  DLA  (except  as 
provided  in  Subpart  D  of  these 
regulations).  Other  requirements  of 
Subpart  D  such  as  the  requirements  for 
subonission  of  reports  records,  and  for 
ongoing  evaluation  of  the  SCS  shall  be 
complied  with  at  thagimes  specified  in 
Subpart  O  and  i  57.701. 

(b|  Compliance  schedule  for  smelters 
with  no  existing  SCS  system.  Where  a 
smelter  has  no  SCS  at  the  time  of 
issuance  of  the  NSO.  the  NSO  shall 
require  comphance  with  the 
requirement  of  Subpart  D  according  to 
the  following  schedule: 

(1)  Within  six  months  after  the 
effective  date  of  the  NSO  the  smelter 
shall  install  all  operating  elements  of  the 
SCS  system,  begin  operating  the  system, 
complete  all  other  measures  speciHed  in 
its  approved  SCS  development  plan, 
begin  compliance  with  the  requirements 
of  5  57.404,  and  assume  liability  for  any 
violations  of  the  NAAQS  within  its 
designated  liability  area  (except  as 
provided  by  Subpart  D),  detected  by  the 
SCS  monitors  in  place.  ^   , 

(2)  Within  nine  months  thereafter  the 
smelter  shall  submit  the  SCS  Report, 
assume  liability  for  all  violations  of  the 
NAAQS  detected  anywhere  within  its 
designated  liability  area,  and  comply 
with  all  other  requirements  of  Subpart 
D,  except  for  those  which  Subpart  D 
specifies  are  to  be  satisfied  at  or  after 
the  dose  of  such  nine-month  period, 
including  requirements  for  submission  of 
studies,  reports,  and  records,  and  the 
requirements  for  continued  review  and 
evaluation  of  the  SCS. 

957.704    Compllanoa  with  fugWva 
amiaalon  evaluation  and  control 
ra^wranianta. 

This  section  apphes  only  to  smelters 
not  required  to  submit  SIP  Compliance 
Schedules  under  §  57.705.  Each  NSO 
shall  require  that  smelters  satisfy  each 
of  the  requirements  of  Subpart  E  as 
expeditiously  as  practicable,  taking  into 
account  the  extent  to  which  those 
requirements  have  already  been 
satisfied,  and  in  any  event  within  any 
deadlines  specified  below. 

(a)  Plan  for  fugitive  emission  control. 
The  NSO  shall  provide  that  within  a 
reasonable  period  after  the  submission 
of  the  report  on  the  fugitive  emission 
control  study  required  by  S  57.502,  but 
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within  a  period  allowing  sufficient  time 
for  compliance  with  the  requirement  of 
§  57.503  for  amendment  of  the  NSO.  the 
smelter  owner  shall  submit  to  the 
issuing  agency  for  its  approval  a 
proposed  fugitive  emission  control  plan, 
including  increments  of  progress,  for 
compliance  with  the  requirements  of 
SS  57.501  and  57.503. 

(b)  SCS  Report  If  the  fugitive 
emission  control  plan  submitted  under 
paragraph  (a)  of  this  section  proposes  to 
meet  the  requirements  of  55  57.501  and 
57.503  through  the  additional  use  of  a 
supplementary  control  system,  the  plan 
shall  demonstrate  that  the  use  of 
supplementary  controls  at  that  smelter 
to  prevent  violations  of  the  NAAQS 
resulting  from  fugitive  emissions  is 
practicable,  adequate,  reliable,  and 
enforceable.  The  plan  shall  contain 
increments  of  progress  providing  for 
completion  of  the  implementation  of 
each  additional  measure,  and  for 
corresponding  compliance  with  the 
requirements  of  pararaphs  (b)  and  (c)  of 
5  57.404,  within  four  months  of  approval 
of  the  plan  by  the  issuing  agency.  The 
plan  shall  also  provide  that  within  three 
months  after  completion  of 
implementation  of  those  additional 
measures,  the  smelter  shall  fully  comply 
with  the  requirements  of  55  57.401  and 
57.501  (including  the  assumption  of 
liability  for  violations  of  NAAQS  within 
its  designated  liability  area),  and  shall 
submit  and  additional  SCS  report  for  the 
approval  of  the  issuing  agency.  This 
additional  fmal  report  shall  correspond 
to  that  submitted  under  5  57.405(b)(2), 
except  that  it  need  not  contain  the  3- 
month  study  described  in 

S  57.405(b)(2)(iii). 

(c)  NSO  amendment  The 
amendments  of  the  NSO  required  imder 
5  57.503  shall  be  affected  by  the  issuing 
agency  as  follows: 

(1)  With  respect  to  the  additional  use 
of  SCS,  upon  approval  or  promulgation 
of  the  plan  submitted  under  paragraph 
(a)  of  this  section  and  upon  approval  or 
promulgation  of  the  requirements  for  the 
system  described  in  the  additional  SCS 
Report  under  paragraph  (b)  of  this 
section; 

(2)  With  respect  to  the  additional  use 
of  engineering  techniques,  upon 
approval  or  promulgation  of  the 
compliance  schedule  required  by 
paragraph  (a)  of  this  section. 

§  57.705    Contents  of  SIP  Compltenco 
Sdwduls  rsqulred  by  $  57.201(d)  (2)  and  (3). 

This  section  applies  to  smelters  which 
are  required  to  submit  a  SIP  Compliance 
Schedule  as  discussed  below. 

(a)  Each  SIP  Compliance  Schedule 
required  by  5  57.201(d)  (2)  and  (3)  must 
contain  the  following  elements: 


(1)  Description  of  the  overall  design  of 
the  SOi  control  8ystem(8)  to  be  installed; 

(2)  Descriptioos  of  specific  process 
hardware  to  be  used  in  achieving 
compliance  with  the  SIP  emission 
limitation  including  gas  capacity  values; 

(3)  The  date  by  which  contracts  will 
be  let  or  purchase  orders  issued  to 
accomplish  any  necessary  performance 
improvements; 

(4)  The  date  for  initiating  on-site 
construction  or  installation  of  necessary 
equipment; 

(5)  The  date  by  which  on-site 
construction  or  installation  of  equipment 
is  to  be  completed; 

(6)  The  date  for  achievement  of  final 
compliance  with  SIP  emission 
limitations;  and 

(7)  Any  other  measures  necessary  to 
assure  compliance  with  all  SIP 
requirements  as  expeditiously  as 
practicable. 

(b)  Operations  of  SCS.  Smelters  to 
which  S  57.705  is  applicable  must 
comply  with  all  elements  of  S  57.703. 

Subpart  H— Waiver  of  Interim 
Requirement  for  Uee  of  Continuoua 
Emission  Reduction  Technology 

9  57J01    Purpose  end  scope. 

(a)  This  subpart  shall  govern  all 
proceedings  for  the  waiver  of  the  interim 
requirement  that  each  NSO  provide  for 
the  use  of  constant  controls. 

(b)  In  the  absence  of  specific 
provisions  in  this  subpart,  and  where 
appropriate,  questions  arising  at  any 
stage  of  the  proceeding  shall  be  resolved 
at  the  discretion  of  the  Presiding  Officer 
or  the  Administrator,  as  appropriate. 

S  57 J02    RequMt  for  walvsr. 

(a)  General.  (1)  Each  smelter  owner 
requesting  a  waiver  shall  complete,  sign, 
and  submit  Appendix  A  (Test  for 
Eligibility  for  Interim  Waiver).  Copies  of 
Appendix  A  may  be  obtained  from  any 
EPA  Regional  Administrator,  or  fix)m  the 
Director,  Stationary  Source  Compliance 
Division  (EN-341).  United  States 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington.  D.C.  20480. 
Claims  of  confidentiality  shall  be  made 
as  provided  in  5  57.203. 

(2)  The  smelter  owner  shall  append  to 
the  completed  and  signed  Appendix  A 
full  copies  of  all  documents,  test  results, 
studies,  reports,  scientific  literature  and 
assessments  required  by  Appendix  A. 
To  the  extent  that  the  material  consists 
of  generally  available  published 
material,  the  smelter  owner  may  cite  to 
the  material  in  lieu  of  appending  it  to 
Appendix  A.  The  smelter  owner  shall 
specificially  designate  those  portions  of 
any  documents  relied  upon  and  the  facts 


or  conclusions  in  Appendix  A  to  which 
they  relate. 

(b)  Effect  of  submitting  incomplete 
application.  (1)  The  Administrator,  or  a 
person  designated  by  him  to  review 
applications  for  waivers,  may  advise  the 
smelter  owner  in  writing  whenever  he 
determines  that  additional  information 
is  needed  in  order  to  make  the  waiver 
eligibility  determinations  required  by 
Section  119(d)(2)  of  the  Act.  The  smelter 
owner  shall  promptly  supply  such 
information.  All  additional  information 
requested  under  this  paragraph  and  filed 
in  the  manner  required  by  paragraph  (d) 
shall  be  deemed  part  of  Appendix  A. 

(2)  Failure  to  comply  with  the 
requirements  of  paragraphs  (a)  and 
(b)(1)  of  this  section  shall  be  grounds  for 
denial  of  the  requested  waiver. 

(c)  Time  for  requesting  waivers.  Any 
request  for  a  waiver  must  be  submitted 
to  the  Administrator  by  the  smelter 
owner  at  the  time  of  the  application  for 
an  NSO  fiY)m  the  State  or  the 
Administrator,  as  the  case  may  be. 
Where  a  smelter  was  issued  a  second 
period  NSO  by  a  State  before  these 
regulations  went  into  efiect  a  request 
for  a  waiver  shall  be  made  and  a 
completed  Appendix  A  shall  be 
submitted,  within  sixty  days  of  the 
effective  date  of  these  regulations, 
unless  an  extension  is  granted  by  the 
Administrator,  or  his  designee,  for  good 
cause. 

(d)  Submission  of  request  A  copy  of 
Appendix  A  (plus  attachments)  which 
has  been  completed  for  the  purpose  of 
requesting  a  waiver  of  constant  control 
requirements  sh|ill  be  filed  with  the 
Administrator,  addressed  as  follows: 
Director,  Stationary  Source  Compliance 
Division  (EN-341),  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington,  D.C.  20460,  Attn: 
Confidential  Information  Unit 

(e)  Eligibility.  A  smelter  shall  be 
eligible  for  consideration  under  this 
subpart  only  if  it  establishes  that  (1)  its 
existing  strong  stream  controls,  if  any. 
lack  the  capacity  while  in  full  operation 
to  treat  all  strong  stream  sulfur  dioxide 
emissions  and  (2)  bypass  of  strong 
stream  controls  due  to  excess  strong 
stream  sulfur  dioxide  emissions  cannot 
be  avoided  with  improved  operation  and 
maintenance  of  existing  strong  stream 
controls  and  process  equipment. 

(f)  Criteria  for  Decision.  The 
Administrator  shall  grant  or  approve  a 
waiver,  whichever  is  appropriate,  for 
any  eligible  smelter  as  to  which  he  finds, 
in  accordance  with  the  methods  and 
procedures  specified  in  Appendix  A, 
that 

(1)  The  higher  of  the  two  net  present 
values  of  future  cash  flows  completed 
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under  the  two  altsnutivt  teU  of 
assumptions  set  forth  in  the  instmctioos 
to  schedule  DJ  in  Appncyx  A  in  !•■■ 
than  liquidation  (salvagB)  value;  or 
(2)  The  aosdter's  average  variable 
ooets  at  aU  relevaat  levels  of  prodoctioa 
(after  inatallatioa  of  Interim  constant 
control  equipooent)  would  exceed  the 
weighted  average  price  of  smelter  output 
for  one  year  or  more. 


(a)  Tentattrg  determination.  (1)  The 
EPA  staff  shall  formulate  and  prepare: 

(i)  A  '^taff  Computatioaal  Analysis," 
using  the  financial  information 
subnutted  by  the  smelter  owner  under 
i  57.802  to  evaluate  the  economic 
circumstances  of  the  smelter  for  which 
the  waiver  is  sought 

(ii)  A  tentative  determination  as  to 
whether  an  interim  requirement  for  the 
use  of  constant  controls  would  be  so 
costly  as  to  necessitate  permanent  or 
prolonged  temporary  cessation  of 
operations  at  the  smeher  for  which  the 
waiver  is  requested.  Tlie  tentative 
determination  shall  contain  a  "Proposed 
Report  and  Fbidings"  summarizing  the 
conclusions  reached  in  the  Staff 
Computational  Analysis,  discussing  the 
estimated  cost  of  interim  controls,  and 
assessing  the  effect  upon  the  smelter  of 
requiring  those  controls.  The  tentative 
determination  shall  also  contain  a 
proposed  recommendation  that  the 
waiver  be  granted  or  denied,  based 
upon  the  Proposed  Report  and  Findings, 
and  stating  any  additional 
considerations  supporting  the  proposed 
recommendation.  This  tentative 
determination  shall  be  a  public 
docxunent 

(2)  In  preparing  the  Proposed  Report 
and  Findings,  the  EPA  staff  shall 
attempt  to  the  maximum  extent  feasible 
to  avoid  revealing  confidential 
information  which,  if  revealed,  might 
damage  the  legitimate  business  interests 
of  the  applicant.  The  preceding  sentence 
notwithstanding,  the  tentative 
determination  shall  be  accompanied  by 
a  listing  of  all  materials  considered  by 
EPA  staff  in  developing  the  tentative 
determination.  Subject  to  the  provisioiu 
of  S  57.814(a).  full  copies  of  all  such 
materials  ahall  be  included  in  the 
administrative  record  under  i  57.614, 
except  that  to  the  extent  the  material 
consists  of  published  material  which  is 
generally  available,  full  citations  to  that 
material  may  be  given  instead. 

(b)  Public  notice.  Public  notice  of 
EPA's  tentative  determination  to  grant 
or  deny  an  application  for  a  waiver  shall 
be  given  by: 


(1)  Publication  at  least  once  in  a  daily 
newspaper  of  general  deculation  in  the 
area  in  which  the  smelter  is  located:  and 

(2)  Poating  in  the  principal  office  of 
the  municipality  in  which  the  smelter  is 
located. 

(c)  Individual  notice.  Individual  notice 
of  EPA's  tentative  determination  to 
grant  or  deny  an  application  for  a 
waiver  shall  be  mailed  to  the  smelter 
owner  by  certified  mail,  return  receipt 
requested,  and  to  the  air  pollution 
control  agency  for  the  State  in  which  the 
smelter  is  located. 

(d)  Request  for  individual  notice.  EPA 
shall  mail  notice  of  its  tentative 
determination  to  grant  or  deny  an 
application  for  waiver  to  any  person 
upon  request.  Each  such  request  shall  be 
submitted  to  the  Administrator  in 
writing,  shall  state  that  the  request  is  for 
individual  iwtice  of  tentative 
determination  to  grant  or  deny  any 
application  for  a  waiver  under  Section 
119(d)  of  the  Qean  Air  Act  and  shall 
describe  the  notice  or  types  of  notices 
desired  (e.g.,  ail  notices,  notices  for  a 
particular  Region,  notices  for  a 
particalar  State,  notice  for  a  particular 
city). 

(e)  Form  of  notice.  The  notice  of 
tentative  determination  required  to  be 
distributed  under  paragraphs  (b).  (c), 
and  (d)  of  this  section  shall  include,  in 
addition  to  any  other  materials,  the 
following: 

(1)  A  simunary  of  the  information 
contained  in  Appendix  A: 

(2)  The  tentative  determination 
prepared  under  paragraph  (a)  of  this 
section:  Provided,  that  except  in  the 
case  of  the  smelter  owner,  a  summary  of 
the  basis  for  the  grant  or  denial  of  the 
waiver  may  be  provided  in  lieu  of  the 
formal  determinations  required  by 
paragraph  (a)(1)  of  this  section: 

(3)  A  brief  description  of  the 
procedures  set  forth  in  |  57J04  for 
requesting  a  public  hearing  on  the 
waiver  request  including  a  statement 
that  such  request  must  be  filed  within  30 
days  of  the  date  of  the  notice: 

(4)  A  statement  that  written  comments 
on  the  tentative  determination 
submitted  to  EPA  within  60  days  of  the 
date  of  the  notice  will  be  considered  by 
EPA  in  making  a  final  decision  on  the 
appUcation:  and 

(5)  The  location  of  the  administrative 
record  and  the  location  at  which 
interested  persons  may  obtain  further 
information  on  the  tentative 
determination,  including  a  copy  of  the 
index  to  the  record,  the  tentative 
determination  prepared  under  paragraph 
(a)  of  this  section,  and  any  other 
nonconfidential  record  materials. 
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(a)  Regueet  for  hearing.  Within  30 
days  of  die  date  of  publication  or  receipt 
of  the  notice  required  by  {  57.803.  any 
person  may  request  the  Administrator  to 
hold  a  bearing  on  the  tentative 
determination  by  submitting  a  written 
request  containing  the  following: 

(1)  Identification  of  the  person 
requesting  the  hearing  and  his  interest  in 
the  proceeding: 

(2)  A  statement  of  any  objections  to 
the  tentative  determination;  and 

(3)  A  statement  of  the  issues  which 
such  person  proposes  to  raise  for 
consideration  at  such  hearing. 

(b)  Grant  or  denial  of  hearing: 
notifioation,  Whenever  (1)  the 
Administrator  has  received  a  written 
request  satisfying  the  requirements  of 
paragraph  (a)  of  this  section  which 
presents  genuine  issues  as  to  the  effect 
on  the  smelter  of  the  requirement  for  use 
of  constant  controls,  or  (2)  the 
Administrator  determines  in  his 
discretion  that  a  hearing  is  necessary  or 
appropriate  the  Administrator  shall  give 
wri^en  notice  of  his  determination  to 
each  person  requesting  such  hearing  and 
the  smelter  owner,  and  shall  provide 
public  notice  of  his  determination  in 
accordance  with  {  57.803(b).  If  the 
Administrator  determines  that  a  request 
filed  under  paragraph  (a)  of  this  section 
does  not  comply  with  the  requirements 
of  paragraph  (a)  or  does  not  present 
genuine  issues,  he  shall  be  given  written 
notice  of  his  decision  to  deny  a  hearing 
to  the  person  requesting  the  hearing. 

(c)  Form  of  notice  of  hearing.  Each 
notice  of  hearing  disseminated  under 
paragraph  (b)  of  this  section  shall . 
contain: 

(1)  A  statement  of  the  time  and  place 
of  the  hearing; 

(2)  A  statement  identifying  the  place 
at  wdiich  the  official  record  on  the 
application  for  waiver  is  located,  the 
hours  during  «vhich  it  will  be  open  for 
public  inspection,  and  the  documents 
contained  in  the  record  as  of  the  date  of 
the  notice  of  hearing; 

(3)  The  due  date  for  filing  a  written 
request  to  participate  in  the  hearing 
under  paragraph  (d)  of  this  section; 

(4)  The  due  date  for  making  written 
submissions  under  57.805:  and 

(5)  The  name,  address,  and  office 
telephone  number  of  the  hearing  Clerk 
for  the  hearing. 

(d)  Request  to  participate  in  hearing. 
Each  person  desiring  to  participate  in 
any  hearing  granted  under  this  section, 
including  any  person  requesting  such  a 
hearing.  shaU  file  a  written  request  to 
participate  with  the  Hearing  Qerk  by 
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the  deadline  set  forth  in  the  notice  of 
hearing.  The  request  shall  include: 

(1)  A  brief  statement  of  the  interest  of 
the  person  in  the  proceeding; 

(2)  A  brief  outline  of  the  points  to  be 
addressed; 

(3)  An  estimate  at  the  time  required; 
and 

(4)  If  the  request  is  submitted  by  an 
organization,  a  nonbinding  list  of  the 
persons  to  take  part  in  the  presentation. 
As  soon  as  practicable,  but  in  no  event 
later  than  two  weeks  before  the 
scheduled  date  of  the  hearing,  the 
Hearing  Clerk  shall  make  available  to 
the  public  and  shall  mail  to  each  person 
who  asked  to  participate  in  the  hearing 
a  hearing  schedule. 

(e)  Effect  of  denial  of  or  absence  of 
request  for  hearing.  If  no  request  for  a 
hearing  is  made  under  this  section,  or  if 
all  such  requests  are  denied  under 
paragraph  (b)  of  this  section,  the 
tentative  determination  issued  under 
§  57.803  shall  be  treated  procedurally  as 
if  it  were  a  recommended  decision 
issued  under  §  57.811(b)(2),  except  that 
for  purposes  of  S9  57.812  and  57.813  the 
term  "hearing  participant"  shall  be 
construed  to  mean  the  smelter  owner 
and  any  person  who  submitted 
comments  under  S  57.803(e)(4). 

S  S7  JOS    Submission  of  writtsn  commwits 
on  tsntaUvs  dstsnnlnatloa 

(a)  Main  comments.  Each  person  who 
has  filed  a  request  to  particpate  in  the 
hearing  shall  file  with  the  Hearing  Clerk 
no  later  than  30  days  before  the 
scheduled  start  of  the  hearing  (or  such 
other  date  as  may  be  set  forth  in  the 
notice  of  hearing)  any  comments  which 
he  has  on  the  request  for  waiver  and 
EPA's  tentative  determinption,  based  on 
information  which  is  or  ceasonably 
could  have  been  available  to  that  person 
at  the  time. 

(b)  Reply  comments.  Not  later  than 
two  weeks  after  a  full  transcript  of  the 
hearing  becomes  available  (or  such 
other  date  as  may  be  set  forth  in  the 
notice  of  hearing),  each  person  who  has 
filed  a  request  to  participate  in  the 
hearing  shall  file  with  the  Hearing  Clerk 
any  comments  he  may  have  on: 

(1)  Written  comments  submitted  by 
other  participants  pursuant  to  paragraph 
(a)  of  this  section; 

(2)  Written  comments  submitted  in 
respoiMe  to  the  notice  of  hearing; 

(3)  Material  in  the  hearing  record;  and 

(4)  Matdial  which  was  not  and  could 
not  reasonably  have  been  available 
prior  to  the  deadline  for  submission  of 
main  comments  under  paragraph  (a)  of 
this  section. 

(c)  Form  of  comments.  All  comments 
should  be  submitted  in  quadruplicate 
and  shall  include  any  affidavits,  studies, 


tests  or  other  materials  relied  upon  for 
making  any  factual  statements  in  the 
comments. 

(d)  Use  of  comments.  (1)  Written 
comments  hied  under  this  section  shall 
constitute  the  bulk  of  the  evidence 
submitted  at  the  hearing.  Oral 
statements  at  the  hearing  should  be 
brief,  and  restricted  either  to  points  that 
could  not  have  been  made  in  written 
comments,  or  to  emphasizing  points 
which  are  made  in  the  comments,  but 
which  the  participant  believes  can  be 
more  forcefully  urged  in  the  hearing 
context. 

(2)  Nothwithstanding  the  foregoing, 
within  two  weeks  prior  to  either 
deadline  specified  by  paragraph  (a)  of 
this  section  for  the  filing  of  main 
comments,  any  person  who  has  filed  a 
request  to  participate  in  the  hearing  may 
file  a  request  with  the  Presiding  Officer 
to  submit  all  or  part  of  his  main 
comments  orally  at  the  hearing  in  lieu  of 
submitting  written  comments.  The 
Presiding  Officer  shall,  within  one  week, 
grant  such  request  if  he  finds  that  such 
person  will  be  prejudiced  if  he  is 
require^  to  submit  such  comments  in 
form. 

fi57J06    Presiding  Officsr. 

(a)  Assignment  of  Presiding  Officer. 
(1)  The  Achninistrator  shall,  as  soon  as 
practicable  after  the  granting  of  a 
request  for  hearing  under  S  57.803, 
request  that  the  Chief  Administrative 
Law  Judge  assign  an  Administrative 
Law  Judge  as  Presiding  Officer,  llie 
Chief  Administrative  Law  Judge  shall 
thereupon  make  the  assignment. 

(2)  If  all  parties  to  the  hearing  waive 
their  right  to  have  the  Agency  or  an 
Administrative  Law  Judge  preside  at  the 
hearing,  the  Administrator  shall  appoint 
an  EPA  employee  having  the 
qualifications  of  a  Judicial  Officer  as 
defined  in  S  57.103  to  serve  as  Presiding 
Officer. 

(b)  Powers  and  duties  of  Presiding 
Officer  It  shall  be  the  duty  of  the 
Presiding  Officer  to  conduct  a  fair  and 
impartial  hearing,  assure  that  the  facts 
are  fully  elicited,  and  avoid  delay.  The 
Presiding  Officer  shall  have  authority  to: 

(1)  Chair  and  conduct  administrative 
hearings  held  under  this  subpart; 

(2)  Administer  oaths  and  affirmations; 

(3)  Receive  relevant  evidence: 
Provided,  that  the  administrative  record, 
as  defined  in  {  57.814,  shall  be  received 
in  evidence; 

(4)  Consider  and  rule  upon  motions, 
dispose  of  procedural  requests,  and 
issue  all  necessary  orders; 

(5)  Hold  conferences  for  the 
settlement  or  simplification  of  the  issues 
or  the  expediting  of  the  proceedings;  and 


(6)  Do  all  other  acts  and  take  all 
measures  necessary  for  the  maintenance 
of  order  and  for  the  efficient,  fair  and 
impartial  conduct  of  proceedings  under 
this  subpart. 

957J07    Hoarino. 

(a)  Composition  of  hearing  panel.  The 
Presiding  Officer  shall  preside  at  the 
hearing  held  under  this  subpart  An  EPA 
panel  shall  also  take  part  in  the  hearing. 
In  general,  the  membership  of  the  panel 
shall  consist  of  EPA  employees  having 
special  expertise  in  areas  related  to  the 
issues  to  be  addressed  at  the  hearing, 
including  economists  and  engineers.  For 
this  reason,  the  membership  of  the  panel 
may  change  as  different  issues  are 
presented  for  discussion. 

(b)  Additional  hearing  participants. 
Either  before  or  during  the  hearing,  the 
Presiding  Officer,  after  consultation  with 
the  panel,  may  request  that  a  person  not 
then  scheduled  to  participate  in  the 
hearing  (including  an  EPA  employee  or  a 
person  identified  by  any  scheduled 
hearing  participant  as  having  knowledge 
concerning  the  issues  raised  for 
discussion  at  the  hearing)  make  a 
presentation  or  make  himself  available 
for  cross-examination  at  the  hearing. 

(c)  Questioning  of  hearing 
participants.  The  panel  members  may 
question  any  person  participating  in  the 
hearing.  Cross-examination  by  persons 
other  than  panel  members  shall  not  be 
permitted  at  this  stage  of  the  proceeding 
except  where  the  Presiding  Officer 
determines,  after  consultation  with  the 
panel,  that  circumstances  compel  such 
cross-examination.  However,  persons  in 
the  hearing  audience,  including  other 
hearing  participants,  may  submit  written 
questions  to  the  Presiding  Officer  for  the 
Presiding  Officer  to  ask  the  participants. 
and  the  Presiding  Officer  may,  after 
consultation  with  the  panel,  and  in  his 
sole  discretion,  ask  these  questions. 

(d)  Submission  of  additional  material. 
Participants  in  the  hearing  shall  submit 
for  the  hearing  record  such  additional 
material  as  the  hearing  panel  may 
request  within  10  days  following  the 
close  of  the  hearing,  or  such  other  period 
of  time  as  is  ordered  by  the  Presiding 
Officer.  Participants  may  also  submit 
additional  information  for  the  hearing 
record  on  their  own  accord  within  10 
days  after  the  close  of  the  hearing. 

(e)  Transcript  A  verbatim  transcript 
shall  be  made  of  the  hearing. 

§  57 JOS    Opportunity  for  Crosa- 
•xamlnstlon. 

(a)  Request  for  cross-examination. 
After  the  close  of  the  panel  hearing 
conducted  under  this  part,  any 
participant  in  that  hearing  may  submit  a 
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written  request  for  cro— -examinatioo. 
The  request  shell  be  received  by  EPA 
within  one  week  after  a  full  transcrtpt  at 
the  hearing  becomes  available  and  shall 
specify: 

(1)  The  disputed  issue(s)  of  material 
fact  as  to  which  cross-examination  is 
requested.  This  shall  indude  ah 
explanation  of  why  the  questions  at 
isswe  are  factual,  rather  than  of  an 
analytical  or  policy  nature:  the  extent  to 
which  they  are  in  dispute  in  the  light  of 
the  record  nade  thus  far,  and  the  extent 
to  which  and  why  they  can  reasonably 
be  considered  material  to  the  decision 
on  the  application  for  a  waiver  and 
.  (2)  The  person(s)  the  participant 
desires  to  cross-examine,  and  an 
estimate  of  the  time  necessary.  This 
shall  include  a  statement  as  to  why  the 
cross-examination  requested  can  be 
expected  to  result  in  hill  and  true 
disclosure  resolving  the  issue  of  material 
fact  involved. 

(b)  C^der  granting  or  denying  request 
for  crost-examination.  As  expeditiously 
as  practicable  after  receipt  of  all 
requests  for  cross-examination  under 
paragraph  (a)  of  this  section,  the 
Presidinjg  OfHcer,  after  consultation  with 
the  hearing  panel,  shall  issue  an  order 
either  granting  or  denying  each  such 
request,  which  siiall  be  disseminated  to 
all  persons  requesting  cross- 
examination  and  all  persons  to  be  cross- 
examined.  If  any  request  for  cross- 
examination  is  granted,  the  order  shall 
specify: 

(1)  The  issues  as  to  which  cross- 
examination  is  granted: 

(2)  The  persons  to  be  cross-examined 
on  each  issue; 

(3)  The  persons  allowed  to  conduct 
cross-examination; 

(4)  Time  limits  for  the  examination  of 
witnesses;  and 

(5)  The  date,  time  and  place  of  the 
supplementary  hearing  at  which  cross- 
examination  shall  take  place.  In  issuing 
this  ruling,  the  Presiding  Officer  may 
determine  that  one  or  more  participants 
have  the  same  or  similar  interests  and 
tl)at  to  prevent  unduly  repetitious  cross- 
examination,  they  should  be  required  to 
choose  a  single  representative  for 
purposes  of  cross-examination.  In  such  a 
case,  the  order  shall  simply  assign  time 
for  cross-examination  by  that  single 
representative  without  identifying  the 
representative  further. 

(c)  Supplementary  hearing.  The 
Presiding  Officer  and  at  least  one 
member  of  the  original  hearing  panel 
shall  preside  at  the  supplementary 
hearing.  Diu^ng  the  course  of  the 
hearing,  the  Presiding  Officer  shall  have 
authority  to  modify  any  order  issued 
under  paragraph  (b)  of  this  section.  A 


verbatim  transcript  shall  be  made  of  this 
hearing. 

(d)  Alternatives  to  cross-examination. 
(1)  No  later  than  the  time  set  for 
requesting  cross-examination,  a  hearing 
participant  may  request  that  alternative 
methods  of  clarifying  the  record  (such  as 
the  submittal  of  additional  wrritten 
infomtation]  be  used  in  heu  of  or  in 
addition  to  cross-examination.  The 
Presiding  Officer  shall  issue  an  order 
granting  or  denying  such  request  at  the 
time  he  issues  (or  would  have  issued)  an 
order  under  paragraph  (b]  of  this 
section.  If  the  request  is  granted,  the 
order  shall  specify  the  alternative 
provided  and  any  other  relevant 
information  (e.g..  the  due  date  for 
submitting  written  information). 

(2)  In  passing  on  any  request  for 
cross-examination  submitted  under 
paragraph  (a)  of  this  section,  the 
Presiding  OfHcer  may,  as  a  precondition 
to  ruling  on  the  merits  of  such  request, 
require  that  alternative  means  of 
clarifying  the  record  be  used  whether  or 
not  a  request  to  do  so  has  been  made 
under  the  preceding  paragraph.  The 
person  requesting  cross-examination 
shall  have  one  week  to  comment  on  the 
results  of  utilizing  such  alternative 
means,  following  which  the  Presiding 
Officer,  as  soon  as  practicable,  shall 
issue  an  ord6r  granting  or  denying  such 
person's  request  for  cross-examination. 

9  57.t09    Ex  parte  oommunteatkMW. 

(a)  General.  (1)  No  interested  person 
outside  the  Agency  or  member  of  the 
Agency  trial  staff  shall  make  or 
knowingly  cause  to  be  made  to  any 
member  of  the  decisional  body  an  ex 
parte  communication  relevant  to  the 
merits  of  the  proceedings. 

(2)  No  member  of  the  decisional  body 
shall  make  or  knowingly  cause  to  be 
made  to  any  interested  person  outside 
the  Agency  or  member  of  the  Agency 
trial  staff  an  ex  parte  communication 
relevant  to  the  merits  of  the 
proceedings. 

(b)  Effect  of  receipt  of  ex  parte 
communication.  (1)  A  member  of  the 
decisional  body  who  receives  or  who 
makes  or  knowingly  causes  to  be  made 
a  communication  prohibited  by  this 
subsection  shall  place  in  the  record  all 
written  communications  or  memoranda 
stating  the  substance  of  all  oral 
communications  together  with  all 
written  responses  and  memoranda 
stating  the  substance  of  all  responses. 

(2)  Upon  receipt  by  any  member  of  the 
decisionmaking  body  of  an  ex  parte 
communication  knowingly  made  or 
knowingly  caused  to  be  made  by  a  party 
or  representative  of  a  party  in  violation 
of  this  section,  the  person  presiding  at 
the  stage  of  the  hearing  then  in  progress 


<may,  to  the  extent  consistent  with 
justice  and  the  policy  of  the  Clean  Air 
Act.  require  the  party  to  show  cause 
why  its  claim  or  interest  in  the 
proceedings  should  not  be  dismissed, 
denied,  disregarded,  or  otherwise 
adversely  affected  on  account  of  such 
violation. 

(c)  Definitions.  For  ptirposes  of  this 
section,  the  following  deHnitions  shall 
apply: 

(1)  "Agency  trial  staff'  means  those 
Agency  employees,  whether  temporary 
or  permanent,  who  have  been 
designated  by  the  Agency  as  available 
to  investigate,  litigate,  and  present  the 
evidence  arguments  and  position  of  the 
Agency  in  the  evidentiary  hearing  or 
non-adversary  panel  hearing. 
Appearance  as  a  witness  does  not 
necessarily  require  a  person  to  be 
designated  as  a  member  of  the  Agency 
trial  staff; 

(2)  "Decisional  body"  means  any 
Agency  employee  who  is  or  may 
reasonably  be  expected  to  be  involved 
in  the  decisional  process  of  the 
proceeding  including  the  Administrator, 
judicial  Officer,  Presiding  Officer,  the 
Regional  Administrator  (if  he  does  not 
designate  himself  as  a  member  of  the 
Agency  trial  staff),  and  any  of  their  staff 
participating  in  the  decisional  process. 
In  the  case  of  a  non-adversary  panel 
hearing,  the  decisional  body  shall  also 
include  the  panel  members  whether  or 
not  permanently  employed  by  the 
Agency: 

(3)  "Ex  parte  communication"  means 
any  communication,  written  or  oral, 
relating  to  the  merits  of  the  proceeding 
between  the  decisional  body  and  an 
interested  person  outside  the  Agency  or 
the  Agency  trial  staff  which  was  not 
originally  filed  or  stated  in  the 
administrative  record  or  in  the  hearing. 
Ex  parte  communications  do  not  include: 

(i)  Communications  between  Agency 
employees  other  than  between  the 
Agency  trial  staff  and  the  member  of  the 
decisional  body; 

(ii)  Discussions  between  the 
decisional  body  and  either 

(A)  Interested  persons  outside  the 
Agency,  or 

(B)  The  Agency  trial  staff  if  all  parties 
have  received  prior  written  notice  of 
such  proposed  communications  and 
have  been  given  the  opportunify  to  be 
present  and  participate  thereia 

(4)  "Interested  person  outsid^  the 
Agency"  includes  the  smelter  owner, 
any  person  who  filed  written  comments 
in  the  proceeding,  any  person  who 
requested  the  hearing,  any  person  who 
requested  to  participate  or  intervene  in 
the  hearing,  any  participant  or  party  in 
the  hearing  and  any  other  interested 
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person  not  employed  by  the  Agency  at 
the  time  of  the  communications,  and  the 
attorney  of  record  for  such  persons. 

8S7J10    Filing ofbftofs. propoMd 
findhigs,  and  proposed  reronmienrtitione- 

Unless  otherwise  ordered  by  the 
Presiding  Ofncer,  each  hearing 
participant  may,  within  20  days  after 
reply  comments  are  submitted  under 
S  57.805(b),  or  if  a  supplementary 
hearing  for  the  purpose  of  cross- 
examination  has  been  held  under 
S  57.808(c),  within  20  days  after  the 
transcript  of  such  supplemental  hearing 
becomes  available  or  if  alternative 
methods  of  clarifying  the  record  have 
been  used  under  S  S7.808(d),  writhin  20 
days  after  the  alternative  methods  have 
been  employed,  file  with  the  Hearing 
Clerk  and  serve  upon  all  other  hearing 
participants  proposed  findings  and 
proposed  recommendations  to  replace  in 
.  whole  or  in  part  the  Hndings  and 
recommendations  contained  in  the 
tentative  determination.  Any  such 
person  may  also  file,  at  the  same  time,  a 
brief  in  support  of  his  proposals, 
together  with  references  to  relevant 
pages  of  transcript  and  to  relevant 
exhibits.  Within  10  days  thereafter  each 
participant  may  file  a  reply  brief 
concerning  alternative  proposals.  Oral 
argument  may  be  held  at  the  discretion 
of  the  Presiding  Officer  on  motion  of  any 
hearing  participant  or  sua  sponte. 

S  57.S1 1    Recommended  dedelon. 

As  soon  as  practicable  after  the 
conclusion  of  the  hearing,  one  or  more 
responsible  employees  of  the  Agency 
shall  evaluate  the  record  for  preparation 
of  a  recommended  decision  and  shall 
prepare  and  file  a  recommended 
decision  with  the  Hearing  Clerk.  The 
employee(8]  preparing  the  decision  will 
generally  be  members  of  the  hearing 
panel  and  may  include  the  Presiding 
Officer.  Such  employee(s)  may  consult 
with  and  receive  assistance  from  any 
member  of  the  hearing  panel  in  drafting 
a  recommended  decision  and  may  also 
delegate  the  preparation  of  the 
recommended  decision  to  the  panel  or  to 
any  member  or  members  of  it.  This 
decision  shall  contain  the  same 
elements  as  the  tentative  determination. 
After  the  recommended  decision  has 
been  filed,  the  Hearing  Clerk  shall  serve 
a  copy  of  such  decision  on  each  hearing 
participant  and  upon  the  Administrator. 

{  S7.S12    Appeal  From  or  Review  of 
Recommended  Decision. 

(a)  Exceptions.  (1)  Within  20  days 
after  service  of  the  recommended 
decision,  any  hearing  participant  may 
take  exception  to  any  matter  set  forth  in 
such  decision  or  to  any  adverse  order  or 


ruling  of  the  Presiding  Officer  prior  to  or 
during  the  hearing  to  which  such 
participant  objected,  and  may  appeal 
such  exceptions  to  the  Administrator  by 
filing  them  in  writing  with  the  Hearing 
Clerk.  Such  exceptions  shall  contain 
alternative  findings  and 
recommendations,  together  with 
references  to  the  relevant  pages  of  the 
record  and  recommended  decision.  A 
copy  of  each  document  taking  exception 
to  the  recommended  decision  shall  be 
served  upon  every  other  hearing 
participant.  Within  the  same  period  of 
time  each  party  filing  exceptions  shall 
file  with  the  Administrator  and  shall 
serve  upon  all  hearing  participants  a 
brief  concerning  each  of  the  exceptions 
being  appealed.  Each  brief  shall  include 
page  references  to  the  relevant  portions 
of  the  record  and  to  the  recommended 
decision. 

(2)  Within  10  days  of  the  service  of 
exceptions  and  briefs  imder  paragraph 
(a)(1)  of  this  section,  any  hearing 
participant  may  file  and  serve  a  reply 
brief  responding  to  exceptions  or 
arguments  raised  by  any  other  hearing 
participant  together  with  references  to 
,  the  relevant  portions  of  the  record, 
recommended  decision,  or  opposing 
brief.  Reply  briefs  shall  not,  however, 
raise  additional  exceptions. 

(b)  Sua  sponte  review  by  the 
Administrator.  Whenever  the 
Administrator  determines  sua  sponte  to 
review  a  recommended  decision,  notice 
of  such  intention  shall  be  served  upon 
the  parties  by  the  Hearing  Clerk  within 
30  days  after  the  date  of  service  of  the 
recommended  decision.  Such  notice 
shall  include  a  statement  of  issues  to  be 
briefed  by  the  hearing  participants  and  a 
time  schedule  for  the  service  and  filing 
of  briefs. 

(c)  Scope  of  appeal  or  review.  The 
appeal  of  the  recommended  decision 
shall  be  limited  to  the  issues  raised  by 
the  appellant,  except  when  the 
Administrator  determines  that 
additional  issues  should  be  briefed  or 
argued.  If  the  Administrator  determines 
that  briefing  or  argument  of  additional 
issues  is  warranted,  all  hearing 
participants  shall  be  given  reasonable 
written  notice  of  such  determination  to 
permit  preparation  of  adequate 
argument. 

(d)  Argument  before  the 
Administrator.  The  Administrator  may, 
upon  request  by  a  party  or  sua  sponte, 
set  a  matter  for  oral  argument.  The  time 
and  place  for  such  oral  argument  shall 
be  assigned  after  giving  consideration  to 
the  convenience  of  the  parties. 

§S7.t13    Hnel  decision. 

(a)  After  review.  As  soon  as 
practicable  after  all  appeal  or  other 


review  proceedings  have  been 
completed,  the  Administrator  shall  issue 
his  final  decision.  Such  a  final  decision 
shall  include  the  same  elements  as  the 
recommended  decision,  as  well  as  any 
additional  reasons  supporting  his 
decisions  on  exceptions  filed  by  hearing 
participants.  The  final  decision  may 
accept  or  reject  all  or  part  of  the 
recommended  decision.  The 
Administrator  may  consult  with  the 
Presiding  Officer,  members  of  the 
hearing  panel  or  any  other  EPA 
employee  in  preparing  his  final  decision. 
The  Hearing  Clerk  shall  file  a  copy  of 
the  decision  on  all  hearing  participants. 

(b)  In  the  absence  of  review.  If  no 
party  appeals  a  recommended  decision 
to  the  Administrator  and  if  the 
Administrator  does  not  review  it  sua 
sponte,  he  shall  be  deemed  to  have 
adopted  the  recommended  decision  as 
the  final  decision  of  the  Agency  upon 
the  expiration  of  the  time  for  filing  any 
exceptions  under  S  57.812(a). 

(c)  Timing  of  judicial  review.  For 
purposes  of  judicial  review,  final 
Agency  action  on  a  request  for  a  waiver 
of  the  interim  requirement  that  each 
NSO  provide  for  the  use  of  constant 
controls  shall  not  occur  until  EPA 
approves  or  disapproves  the  issuance  of 
an  NSO  to  the  source  requesting  such  a 
waiver. 

957J14    Admlnlstretive  record. 

(a)  Establishment  of  record.  (1)  Upon 
receipt  of  request  for  a  waiver,  an 
administrative  record  for  that  request 
shall  be  estabUshed,  and  a  Recorid  and 
Hearing  Clerk  appointed  to  supervise 
the  filing  of  documents  in  the  record  and 
to  carry  out  all  other  duties  assigned  to 
him  under  this  subpart. 

(2)  All  material  required  to  be 
included  in  the  record  shall  be  added  to 
the  record  as  soon  as  feasible  after  its 
receipt  by  EPA.  All  material  in  the 
recorid  shall  be  appropriately  indexed. 
The  Hearing  Clerk  shall  make 
appropriate  arrangements  to  allow 
members  of  the  public  to  copy  all 
nonconfidential  record  materials  during 
normal  EPA  business  hours. 

(3)  Confidential  record  material  shall 
be  indexed  under  paragraph  (a)(2) . 
Confidential  record  material  shall, 
however,  be  physically  maintained  in  a 
separate  location  from  public  record 
material. 

(4)  Confidential  record  material  shall 
consist  of  the  following: 

(i)  Any  material  submitted  pursuant  to 
§  57.802  for  which  a  proper  claim  of 
confidentiality  has  been  made  under 
section  114(c)  of  the  Act  and  40  CFR 
Part  2;  and 
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(ii)  The  Staff  Computational  Anaylais 
prepared  under  1 57  J03 

(b)  Record  for  issuing  tentative 
determination.  The  administrative 
record  for  issuing  the  tentative 
detenninatioD  required  by  |  57.803  shall 
consist  of  the  material  submitted  under 
I  57  J02  and  any  additional  materials 
supporting  the  tentative  determination. 

(c)  Record  for  acting  on  requests  for 
cross-examination.  The  administrative 
record  for  acting  on  requests  for  cross- 
examination  under  {  57.808  shall  consist 
of  the  record  for  Issuing  the  tentative 
determination,  all  comments  timely 
submitted  under  i|  57.803(eK4)  and 
57.806,  the  transcript  of  the  hearing,  and 
any  additional  material  timely 
submitted  under  i  57.807(d). 

(d)  Record  for  preparation  of 
recommended  decision.  The 
administrative  record  for  preparation  of 
the  recommended  decision  required  by 
S  57 uni  shall  consist  of  the  record  for 
acting  on  request  for  cross-examination, 
the  transcript  of  any  supplementary 
hearing  held  under  I  57.80e(c),  any 
materials  timely  submitted  in  lieu  of  or 
in  addition  to  cross-examination  under 
S  57.808(d).  and  all  briefs,  proposed 
findings  of  fact  and  proposed 
recommendations  timely  submitted 
under  i  S7.8ia 

(e)  Record  for  issuance  affinal 
decision.  (1)  Where  no  hearing  has  been 
held,  the  administrative  record  for 
issuance  of  the  Administrator's  final 
decision  shall  consist  of  the  record  for 
issuing  the  tentative  determination,  any 
comments  timely  submitted  under 

§  57.a03(eK4).  any  briefs  or  reply  briefs 
timely  submitted  under  {  57.812  (a) 
through  (c).  and  the  transcript  of  any 
oral  argument  granted  under  i  57.812(d). 
(2)  Where  a  hearing  has  been  held,  the 
administrative  record  for  issuance  of  the 
Administrator's  fmal  decision  shall 
consist  of  tlfe  record  of  preparation  of 
the  recommended  decision,  any  briefs  or 
reply  briefs  submitted  under  f  57.812  (a) 
through  (c),  and  the  transcript  of  any 
oral  argument  granted  under  S  57.812(d). 

§57J15    Stata  MolHteatioa 

The  Administrator  shall  give  notice  of 
the  final  decision  in  writing  to  the  air 
pollution  control  agency  of  the  State  in 
which  the  smelter  is  located. 

$S7.«1«    EffactolNagativa 

No  waiver  of  the  interim  requirement 
for  the  use  of  constant  controls  shall  be 
granted  by  the  Administrator  or  a  State 
imless  the  Administrator  or  a  State  Hrst 
takes  into  account  the  Administrator's 
report,  findings,  and  recommendations 
as  to  whether  the  use  of  constant 
controls  would  be  so  costly  as  to 


necesaitata  peraianent  or  prolonged 
temporary  ceasations  of  operation  of  the 
smelter. 

Subparts  I  and  J— {Reeerved] 
Appaaobc  Ar— Pnaaary  NoBveRQua 
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Interim  Controls  Test 
1.  General  Instructions 
1 .1    Purpose  of  the  Application 

This  application  provides  financial 
reporting  schedules  and  the  accompanying 
instructions  for  EPA's  determination  of 
eligibility  for  a  nonferrous  smeller  order 
(NSO).  and  for  a  waiver  of  the  interim 
constant  controls  requirement  of  an  NSO. 
Although  the  determination  of  eligiblity  for 
an  NSO  is  prequisite  for  the  determination  of 
a  waiver.  Appendix  A  as  a  matter  of 
convenience  to  applicants,  includes  both  the 


NSO  and  waiver  tests  and  reporting 
schedules. 

In  order  to  support  aa  NSO  suability 
determination,  the  applicant  must  submit 
operatint  and  finandai  data  as  specified  by 
the  schedaies  indnded  in  diis  applicaWoii, 
Specific  instructions  for  complettaig  each 
schedule  are  provided  in  subsequent  sections 
of  the  instructions.  In  general,  applicants 
mustprovidK 

(a)  Annual  income  statements,  balance 
sheets  and  supporting  data  covering  the  five 
most  receel  fiscal  years  for  the  smelter  for 
which  the  NSO  rsqaeetsd. 

(b)  Focecasls  of  operating  revenues, 
oporattag  oosta.  net  inooeae  frons  operations 
and  capital  investments  for  the  firm's  smelter 
operations  subject  to  this  appUcatioa.  on  the 
l>asis  of  anticipated  smelter  operations 
without  any  sulfur  dioxide  air  pollution 
control  facilities  that  have  not  been  installed 
as  of  the  NSO  appUcation  date. 

(c)  Forecasts  of  operating  revenues, 
operating  costs,  net  income  from  operations 
and  capital  investments  for  tlie  firm's  smelter 
operations  sub|ect  to  this  application,  on  the 
basis  at  anticipated  saeltar  operations  with 
expected  additional  solfiir  dioxide  cootral 
facilities  required  to  comply  with  tiie 
smelter's  SIP  emission  liinitatiaii. 

(d)  For  smelters  applying  for  a  waiver  of 
interim  constant  controls,  forecasts  of 
operating  revenues,  operating  costs,  and 
capital  investments  for  the  firm's  smelter 
operations  prepared  on  the  basis  of  two 
alternative  assumptions:  (1)  Installation  of 
additional  pollution  control  facilities  required 
to  comply  with  interim  constant  control 
requirements,  no  installation  of  any 
additional  SOi  controls  that  the  smelter 
would  otherwise  be  required  to  install  but  for 
the  issuance  of  an  NSO,  and  closure  of  the 
smelter  after  {anuary  1, 1088:  and  (2) 
installation  of  additional  pollution  contn>l 
facilities  required  to  comply  with  interim 
constant  control  requirements,  iiutallation  of 
any  additional  SOi  controls  required  to 
comply  with  the  smelter's  SIP  emission 
hmitation  by  January  2. 1988,  and  continued 
operation  of  the  smelter  after  January  1, 1968. 
1.2    NSO  Financial  Tests 

EPA  will  use  separate  tests  to  determine 
eligibility  for  an  NSO  and  to  evaluate 
applications  for  a  waiver  of  the  interim 
constant  control  requirement.  The  two  tests 
for  NSO  eligibility  employ  a  present  value 
approach  for  determining  the  reasonable 
availability  of  constant  control  technology 
that  will  enable  an  apphcant  to  achieve  full 
compliance  with  its  SIP  sulfur  dioxide 
emission  limitatioo.  The  tests  for  the  waiver 
of  the  interim  coiutant  control  requirements 
employ  variable  costing  and  discounted  cash 
flow  standards  for  evaluating  an  applicant's 
economic  capability  to  implement  those 
requirements. 

1 .2.1    NSO  Eligibility  Tests.  Each 
applicant  must  establish  that  the  system  of 
production  and/or  constant  control 
technology  that  will  enable  the  smelter  to 
achieve  full  compliance  with  its  SIP  SOi 
emission  limitation  standard  is  not 
reasonably  available.  An  applicant  will 
determine  financial  eligibility  for  an  NSO  by 
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psMing  at  least  om  of  the  following  two 
testa. 

(a)  Profit  Protection  Test  The  SBselter  will 
experience  a  reduction  in  pre-tax  profits  of  SO 
percent  or  more  after  undertaking  the 
required  installation  of  constant  controls. 

(b)  Rate  of  Return  TesL  The  smelter  will 
earn  a  rate  of  return  on  historical  net 
investment  expressed  in  constant  dollars, 
below  the  industry  average  cost  of  capital 
after  undertaking  the  required  installation  of 
constant  controls. 

1.2.2  Temponuj  Waiver  from  Interim 
Controls,  Applicants  that  do  not  have  an 
existing  constant  control  system  or  whose 
constant  controls  are  not  sufficient  when  in 
operation  and  optimally  maintained  to  treat 
all  strong  streams  in  accordance  writh 
Subpart  C  may  apply  for  a  waiver  of  the 
requirements  of  Subpart  C  with  respect  to 
any  interim  constant  controls  not  already 
installed.  Applicants  will  be  eligible  for  a 
temporary  waiver  of  the  requirement  for 
interim  constant  controls  not  already 
installed,  if  they  can  establish  pursuant  to  the 
procedures  in  this  application  that  the 
imposition  of  such  control  requirements 
would  economically  necessitate  closure  of 
the  smelter  facility  for  a  period  of  one  year  or 
longer.  The  economic  justification  for  a  non- 
permanent  closure  under  this  temporaiy 
waiver  test  is  defined  as  a  situation  in  which 
the  smelter's  protected  operating  revenues  for 
one  or  more  years  during  which  the  NSO  is  in 
effect  are  inadequate  to  cover  variable 
operating  costs  anticipated  after  installing 
the  required  interim  control  technology. 
Temporary  waivers  will  be  granted  for  only 
the  period  of  time  over  which  applicants  can 
establish  an  inability  by  the  firm  to  cover  its 
variable  operating  oosts.  Interim  control 
waiver  requests  based  on  the  smelter's 
projected  inability  to  earn  adequate  income 
after  installation  of  interim  pollution  control 
equipment  %vill  be  subject  to  the  permanent 
waiver  test. 

1.2.3  Permanent  Waiver  from  Interim 
Controh.  Applicants  that  do  not  have  an 
existing  constant  control  system  or  whose 
constant  controls  are  not  sufRcient  when  in 
operation  and  optimally  maintained  to  treat 
all  strong  streams  in  accordance  with 
Subpart  C.  may  apply  for  a  waiver  of  the 
requirements  of  Subpart  C  with  respect  to 
any  interim  constant  controls  not  already 
installed.  Applicants  will  be  eligible  for  a 
permanent  waiver  of  the  requirement  for 
interim  constant  controls  not  already 
installed,  if  they  can  establish  pursuant  to  the 
procedures  in  this  application  that  an 
imposition  of  such  control  requirements 
would  necessitate  permanent  closure  of  the 
smelter.  Economic  justification  for  a 
permanent  closure  is  defined  as  a  situation  in 
which  the  present  value  of  future  cash  flows 
anticipated  from  the  smelter  after  installing 
the  required  interim  control  technology  is  less 
than  the  smelter's  current  salvage  value 
under  an  orderly  plan  of  liquidation.  Future 
cash  flows  are  determined  under  two 
alternative  assumptions.  The  higher  present 
value  of  cash  Hows  computed  under  these 
assumptions  is  then  compared  to  salvage 
value. 

1.2.4  EPA  Contact  for  NSO  Inquiries. 
Inquiriea  concemiiig  this  portion  of  the 


requirements  for  NSO  application  should  be 
addressed  to  l,axmi  M.  Kesari.  Environmental 
Protection  Agency,  EN  341. 401  M  Street  SW.. 
Washington.  O.C.  204fla 

1.2.5    Certification.  The  NSO  Certification 
Statement  must  be  signed  by  an  authorized 
officer  of  the  applicant  firm. 
13    Confidentiality 

Applicants  may  request  that  information 
contained  in  this  application  be  treated  as 
confidential.  Agency  regulations  concerning 
claims  of  confidentiahty  of  business 
information  are  contained  in  40  CFR  Part  2 
Subpart  B  (41  PR  38002  et  aeq..  September  1. 
1978,  as  amended  by  43  FR  39097  et  aeq., 
September  8, 1978).  The  regulations  provide 
that  a  business  may,  if  it  desires,  assert  a 
business  confidentiality  claim  covering  part 
or  all  of  the  information  furnished  to  EPA. 
The  claim  must  be  made  at  the  same  time  the 
applicable  information  is  submitted.  The 
manner  of  asserting  such  claims  is  specified 
in  40  CFR  2.203(b).  Information  covered  by 
such  a  claim  virill  be  handled  by  the  Agency 
in  accordance  with  procedures  set  forth  in 
the  Subpart  B  regulations.  EPA  will  not 
disdoae  information  on  a  business  that  has 
made  a  claim  of  confidentiality,  except  to  the 
extent  of  and  in  accordance  with  40  CFR  Part 
2,  Subpart  B.  However,  if  no  claim  of 
confidentiality  is  made  when  information  is 
furnished  to  EPA,  the  information  may  be 
made  available  to  the  public  without  notice 
to  the  business. 
2.  NSO  Financial  Reporting  Overview 

2.1  Revenue  and  Cost  Assignment  The 
amounts  assigned  to  operations  of  the 
smelter  subject  to  this  NSO  application 
should  include  (1)  revenues  and  costs  directly 
attributable  to  the  smelter's  operating 
activities  and  (2)  indirect  operating  costs 
shared  with  other  segments  of  the  firm  to  the 
extent  that  a  specific  causal  and  beneficial 
relationship  can  be  identified  for  the 
allocation  of  such  costs  to  the  smelter.  Do  not 
allocate  revenues  and  costs  associated  with 
central  administrative  activities  for  which 
specifc  causal  and  beneficial  relationships  to 
the  activities  of  the  smelter  cannot  be 
established.  Nonallocable  items  include,  but 
are  not  restricted  to,  amounts  such  as 
dividend  and  interest  income  on  centrally 
administered  portfoUo  investments,  central 
corporate  administrative  office  expenses  and, 
except  for  schedules  supporting  the  Profit 
Protection  Test,  interest  on  long-term  debt 
financing  arrangements.  Provide  a  detailed 
explanation  of  amounts  classified  as 
nontraceable  on  a  separate  schedule  and 
attach  as  part  of  Exhibit  B. 

2.2  Transfer  Prices  on  Affiliated  Part 
Transactions.  Certain  transactions  by  the 
smelter  subject  to  an  NSO  application  may 
reflect  sales  to  or  purchases  from  "affiliated" 
cuatomers  or  suppliers  with  whom  the 
smelter  has  a  common  bond  of  ownership 
and/or  managerial  control.  In  preparing  this 
application,  affiliated  party  transactions  shall 
be  defined  as  transactions  with  any  entity 
that  the  firm,  or  its  owners,  controls  directly 
or  indirectly  either  through  an  ownership  of 
10  percent  or  more  of  the  entity's  voting 
interests  or  through  an  exercise  of  managerial 
responsibility.  Applicants  must  attach  as  part 
of  Exhibit  B  supporting  schedules  explaining 


the  pricing  policies  established  on  affiliated 
party  transactions  incorporated  in  the 
financial  reporting  schedules. 

Prices  on  inter-segment  material  and 
product  transfers  within  a  firm,  or  on  external 
purchases  from  and  sales  to  other  affiliated 
suppliers  and  customers,  may  differ  from  the 
prices  on  comparable  transactions  with 
unaffiliated  suppliers  and  customers.  In  this 
event,  applicants  also  must  present  in  the 
Exhibit  B  supporting  schedules  and 
incorporate  in  the  NSO  financial  reporting 
schedules  appropriate  adjustments  for 
restating  affiliated  party  transactions. 
Affiliated  party  transactions  must  be  restated 
at  either  (a)  equivalent  prices  on  comparable 
transactions  with  unaffiliated  parties  if  such 
price  quotations  can  be  obtained  or  (b)  prices 
that  provide  the  selling  entity  with  a  normal 
profit  margin  above  its  cost  of  sales  if  a 
meaningful  comparison  with  unaffiliated 
transaction  prices  cannot  be  established. 

A  "normal"  profit  margin  is  defined  as  the 
gross  operating  profit  per  dollar  of  operating 
revenue  that  will  provide  an  average  after- 
tax rale  of  return  on  permanent  capital  (total 
assets  less  current  liabihties).  This  average 
rate  of  return  is  defined  differently  for  the 
historical  and  forecast  periods.  The  applicant 
must  use  a  rate  of  return  of  8.0  percent  for  the 
historical  period.  This  figure  is  based  on  a 
historoical  average  earned  rate  of  return  for 
the  nonferrous  metals  industry. '  EPA  may 
update  this  figure  periodically.  The  updates 
will  be  available  in  the  rulemaking  docket  or 
from  the  INFONMATION  CONTACT  noted  in  the 
Federal  Register.  For  Hie  forecast  period,  the 
applicant  must  use  a  rate  of  return  equal  to 
the  current  weighted  average  cost  of  capital 
for  the  nonferrous  metals  industry,  as 
computed  in  Section  2.8. 

Forecast  smelting  charges  for  integrated 
smelters  can  be  computed  from  forecast 
market  smelting  charges.  Integrated  copper 
smelters  may  use  as  the  basis  of  their 
forecast  revenues  the  forecast  copper 
smelting  charges  provided  by  EPA,  adjusted 
as  described  in  Section  2.4.1.  An  applicant 
may  submit  other  forecasts,  providing  the 
forecast  methodology  is  in  accordance  with 
the  guidelines  in  Section  2.5  and  fully 
documented  as  part  of  Exhibit  B. 

2.3    Forecasting  Requirements.  NSO 
applicants  must  provide  the  Agency  with 
financial  forecasts  in  Schedules  B.l  through 
B.6  and  C.l  through  C.2.  Applicants 
requesting  either  a  temporary  or  permanent 
waiver  from  interim  constant  control 
requirements  also  must  provide  ah  additional 
set  of  financial  forecasts  in  Schedules  D.l 
through  D.4. 

2.3.1    Forecast  Period.  The  forecast  period 
must  include  at  least  two  full  years  following 
completion  and  startup  of  the  required 
pollution  control  system.  The  forecast  period 
shall  be  from  1964  through  1990  for  an  NSO 
application  filed  in  19B4.  If  an  application  Is 
filed  in  a  later  year,  the  1964  through  1990 
period  should  be  adjusted  accordingly.  All 
references  in  this  Appendix  to  the  period 


'  The  derivation  of  this  figure  is  explained  io  two 
memoranda  to  EPA  (Item  Not.  II-A-l  and  !V-A-ea 
in  EPA  Docket  No.  A-82-35). 
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1984  through  1900  thould  be  interpreted 
accordingly. 

1X2    Forecast  Adjustment  by  Control 
Com.  Some  line  items  that  have  the  same 
title  in  several  schedules  may  contain 
different  information  because  they  are  based 
on  different  assumptions  regarding  pollution 
controls.  Production  interruptions  or 
curtailments  due  to  the  installation  of 
pollution  control  facilities  may  require 
adjustmens  to  certain  revenue  and  cost 
estimates  in  the  repective  control  cases.  For 
example,  production  curtailments  associated 
with  supplementary  control  systems  may  be 
the  basis  for  the  pre-control  case,  yet  are 
eliminated  when  constant  controls  replace 
supplementary  control  systems  in  the 
constant  controls  case.  The  application  of 
pollution  control  techniques  that  involve 
process  changes  in  the  smelter's  operations 
(e.g.,  conversion  to  flash  smelting)  also  may 
require  specific  forecasts  by  applications  of 
associated  impacts  on  incremental  operating 
revenues  and  costs. 

2.3.3    Nominal  Dollar  Basis.  Applicants 
must  make  their  financial  forecasts  in  terms 
of  nominal  dollars.  Forecasts  of  selected 
parameters  provided  by  EPA  will  furnish 
quidelines  to  an  applicant  in  preparing  the 
required  cost  and  revenue  estimates.  In 
particular,  copper  smelting  charges  provided 
in  nominal-dollar  terms  must  be  used  dierctly 
by  the  applicant  as  given:  i.e.,  the  stipulated 
charge  estimates  should  not  be  inflated. 


2J.4    Tolling  Service  Equivalent  Basis. 
Applicants  must  express  all  revenue 
forecasts  on  a  tolling  service  equivalent 
basis.  Thus,  forecast  revenues  are  computed 
as  the  product  of  the  forecast  quantity  of 
processed  concentrate,  the  forecast  average 
product  grade  of  the  concentrate  (the  percent 
of  metal  in  the  concentrate),  and  the  forecast 
smelting  charge.  Smelters  that  are  not  tolling 
smelters  and  that  do  not  use  the  copper 
smelting  charges  provided  by  EPA  (as 
described  in  Section  2.4.1)  can  forecast  ■ 
smelting  charge  from  forecast  product  grade 
of  the  concentrate,  percent  recovery,  and 
product  and  concentrate  prices.  The  forecast 
prices  and  derivation  of  the  smelting  charge 
must  be  in  accordance  with  the  guidelines  in 
Section  2.5,  and  the  methodology  must  be 
fully  documented  in  Exhibit  B. 

2.4    EPA  Furnished  Forecast  Data.  In 
making  projection  for  the  period  1964  through 
1990.  applicants  must,  except  as  noted  below, 
use  the  indices  provided  by  EPA.  The  table 
below  presents  yearly  values  for  each  index 
(expressed  as  annual  percentage  rates  of 
change)  to  be  used  by  smelters  applying  for 
an  NSO  before  January  1, 1985.  If  forecasts 
are  needed  for  1901  and  EPA  has  not 
provided  new  forecasts,  applicants  should 
use  the  Data  Resources.  Inc.  forecasts  for 
1991  (Docket  Item  No.  IV-A-6c)  and  the 
average  of  CRlTs  forecasts  for  1989  and  1990 
(expressed  in  1991  dollars). 
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2.4.1    Copper  smelting  charge.  EPA  will 
supply  a  forecast  of  reference  copper 
smelting  charges.  These  charges,  which  are 
f.o.b.  U.S.  mine,  are  based  on  an  estimate  of 
export  smelting  charges  and  on  the 
differential  value  of  copper  in  the  U.S.  and 
the  world  market.  They  must  be  used  in 
forecasting  unafTiliated  party  revenues  for  the 
period  following  the  expiration  of  existing 
contracts  and  in  forecasting  affihated  party 
revenues  for  the  entire  forecast  period.  The 
applicant  may  submit  its  own  smelting  charge 
forecast  for  the  post-contract  period, 
provided  that  such  forecast  is  in  accordance 
with  the  guidelines  in  Section  2.5  and  fully 
documented  and  substantiated  as  part  of 
Exhibit  a 

The  EPA  forecast  export  charge  represents 
the  worid  market  copper  smelting  charge 
with  copper  valued  at  the  London  Metal 
Exchange  (LME)  copper  price.  This  charge 
serves  as  the  reference  charge  for  the 
applicant  copper  smelter  in  calculating  its 
smelting  charges.  Applicant  copper  smelters 
must  derive  their  smelting  charges  from  this 
worid  market  charge  as  described  in 
paragraph  (a)  below. 


The  applicant  may  adjust  the  derived 
smelter-speciHc  smelting  charge  to  account 
for  other  factors,  provided  the  adjustments 
are  fully  documented  as  pari  of  Exhibit  B.  An 
example  of  such  a  factor  is  the  unit  deduction 
for  metallurgical  losses  in  smelting. 
Adjustment  for  this  factor  is  discussed  in 
paragraph  (b)  below. 

(a)  The  derivation  of  a  smelter-specific 
smelting  charge  from  the  world  market 
charge  is  based  on  assumptions  regarding 
transportation  costs  and  the  U.S.  producer- 
world  copper  price  differential.  The  EPA 
forecast  export  charge  is  the  forecast 
smelting  charge  available  at  a  Japanese 
smelter,  with  copper  valued  at  the  London 
Metal  Exchange  copper  price.  The  charge 
includes  no  freight  costs,  which  must  be  paid 
by  the  mine.  A  U.S.  smelter  determines  its 
smelting  charge  to  a  mine  by  meeting  the 
combined  world  market  smelting  charge, 
adjusted  to  reflect  copper  valued  at  the  U.S. 
producer  price,  and  the  transportation  charge 
from  the  mine  to  the  Japanese  smelter.  This 
combined  price  is  the  highest  that  a  mine  is 
willing  to  pay  for  smelting. 

The  smelter's  net  smelting  charge  is  equal 
to  the  combined  worid  smelting  charge, 


adjusted  to  the  U.S.  producer  price  for  copper 
(i.e.,  the  export  forecast  charge  plus  the  U.S. 
producer  price  premium),  and  the 
transportation  cost  between  the  mine  and  a 
Far  East  smelter,  minus  the  cost  of 
transporting  the  concentrate  between  the 
mine  and  the  applicant  smelter. 

The  applicant  smelter's  net  smelting  charge 
for  concentrate  from  an  individual  mine  is 
computed  by  first  adding  the  U.S.  producer 
Price-LME  world  price  differential  to  the 
EPA-supplied  forecast.  The  cost  of 
transporting  copper  from  the  U.S.  mine  to  the 
Far  East  is  then  added  to  this  figure.  The  net 
smelting  charge  is  obtained  by  subtracting 
from  this  total  the  cost  of  transporting  copper 
from  the  mine  to  the  applicant  smelter.     In 
making  these  calculations,  an  applicant  must 
supply  (and  fully  document  in  Exhibit  B),  the 
freight  cost  between  the  mine  and  the  Far 
East  and  between  the  mine  and  the  smelter. 
This  bright  cost  must  be  converted  to 
nominal  dollars  of  the  respective  forecast 
years  by  applying  the  CNP  percentage  price 
change  forecasts  supplied  by  EPA  or  smelter- 
provided  forecasts  of  transportation  price 
changes.  The  smelter-provided  forecasts  of 
transportation  price  changes  must  comply 
with  guidelines  regarding  such  forecasts  in 
Section  2.5. 

An  applicant  must  use  a  3  cent  per  pound 
U.S.  producer  price  premium  (relative  to  the 
LME  price)  in  calculating  the  smelter's  net 
smelting  charge.  The  applicant  may  substitute 
its  own  forecasts  of  the  U.S.  producer  price 
premium  if  it  can  substantiate  such  forecasts 
in  accordance  with  the  guidelines  in  Section 
2.5  regarding  applicant-provided  smelting 
charge  forecasts  of  principal  products.  All 
supporting  documentation  for  such  applicant- 
supplied  forecasts  must  be  supplied  in 
Exhibit  B.  Any  updates  of  the  producer  price 
premium  will  be  available  in  the  rulemaking 
docket  or  from  the  wyoiimTlOW  CONTACT 
noted  in  the  Federal  Register. 

The  following  two  representative  examples 
illustrate  this  methodology  for  making  the 
transportation  and  U.  S.  producer  price 
premium  adjustment. 

(1)  The  applicant  smelter,  located  in    ir 
Arizona,  obtains  concentrate  from  an 
adjacent  mine.  The  freight  charge  from  mine 
to  smelter  is  zero.  The  mine  is  willing  to  pay 
the  applicant  smelter  an  amount  no  higher 
than  the  sum  of  the  world  market  smelting 
charge  (adjusted  for  the  copper  value 
differential)  and  the  transportation  cost  of 
shipping  copper  from  the  mine  to  the  Far 
East  This  combined  cost  is  the  net  charge 
received  by  the  applicant  smelter.  If  the 
export  smelting  charge  is  12  cents  per  pound 
and  the  freight  cost  between  the  mine  and  the 
Far  East  is  13  cents  per  pound  the  applicant 
smelter  would  calculate  a  net  smelting  charge 
equal  to  28  cents:  12  cents  plus  3  cents  (for 
the  U.S.  producer  price  premium)  plus  13 
cents  (for  the  freight  cost  between  the  mine 
and  the  Far  East). 

(2)  The  applicant  smelter  obtaiiu 
concentrate  from  a  nonadjacent  mine.  The 
mine  will  pay  a  charge  no  higher  than  the 
total  market  smelting  charge,  valued  at  the 

"U.S.  producer  price,  and  the  transportation 
costs  between  the  mine  and  a  Far  East 
smelter.  The  applicant's  net  smelting  charge 
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it  equal  to  thia  combined  cost  minua  the 
'•  ansportation  costs  for  shipping  the 
concentrate  between  mine  and  applicant 
smelter. 

Suppose  that  the  mine  to  Far  East  freight 
charge  is  13  cents  per  pound  and  the  mine  to 
applicant  smelter  frei^t  charge  is  4  cents  per 
pound.  If  the  export  smelting  charge  is  12 
cents  per  pound,  the  net  smelting  charge  is 
equal  to  24  cents  per  pound:  12  cents  plus  3 
cents  (for  the  U.S.  producer  price  premium) 
plus  13  cents  (for  the  freight  cost  to  the  Far 
East)  minus  4  cents  (for  the  freight  cost  to  the 
applicant  smelter). 

(b)  7V>e  EPA  forecoat  charges  are  baaed  on 
a  one  unit  deduction  for  metaHurgical  losses. 
This  means  that  if  a  concentrate  grades  25 
percent  copper,  the  mine  is  only  credited  writh 
24  percent  for  metal  return.  The  one  unit 
deduction  on  25  percent  concentrate  is 
equivalent  to  a  96  percent  payment  for 
contained  copper.  Should  a  smelter  recover 
less  than  96  percent,  its  revenue  would  be  less 
than  the  EPA  forecast  smelting  charge. 
Should  a  smelter  recover  more  than  96 
percent  its  revenue  would  be  greater  than 
the  EPA  forecast  smelting  charge. 

2.4.2    Indices  (Annual  Percentage 
Changes).  These  indicts,  which  are 
expressed  as  annual  percentage  rate  changes 
in  price  (wages,  energy  prices,  and  GNP  price 
deflator]  must  be  used  only  for  estimating  the 
rate  of  price  increases  for  the  forecast  period 
following  the  expiration  of  the  applicant's 
current  contracts.  The  applicant  may  use 
alternative  forecasts  of  annual  percentage 
changes  for  the  forecast  period  following  the 
expiration  of  current  contracts,  if  justification 
is  provided.  Any  such  alternative  forecasts 
must  be  prepared  by  a  widely-recognized 
forecasting  authority  with  expertise 
comparable  to  that  of  the  forecaster  relied 
upon  by  EPA.  In  addition,  the  documentation 
of  these  forecasts  must  be  comparable  to  that 
provided  by  EPA's  forecaster. 

The  wage  indices  are  to  be  applied  to  wage 
paid  to  manufacturing  labor.  The  energy  price 
indices  are  to  be  applied  to  prices  of  the 
respective  energy  products.  The  GNP  price 
deflators  are  to  be  applied  to  prices  for  non- 
metal,  non-labor,  and  non-energy  inputs. 

2.5    Applicant  Generated  Forecasts. 
Within  the  specified  limitations,  applicants 
may  submit  a  method  of  forecasting  smelting 
charges  and  by-product,  co-product  and  other 
prices.  The  method  selected  must  be 
explained  and  unit  prices  or  costs  provided 
where  applicable.  The  forecast  elements  must 
be  compatible  with  an  applicant's  historical 
cost  and  revenue  elements  to  permit  direct 
comparisons  of  historical  and  forecast  data. 
Applicants  must  attach  as  part  of  Exhibit  B 
appropriate  schedules  explaining  variances 
between  forecast  and  historical  unit  costs  for 
the  smelter. 

Forecasts  of  the  smelting  charges  of  the 
smelter's  principal  product  (i.e.,  copper,  lead, 
zinc,  etc.]  may  be  prepared  either  by  an 
independent  forecasting  authority  or  by  the 
smelter's  in-house  personnel.  If  the  forecasts 
are  prepared  by  an  independent  forecasting 
authority,  the  following  conditions  must  be 
satisfied:  (1]  The  forecasting  authority  must 
have  expertise  comparable  to  that  of  the 
forecaster  relied  upon  by  EPA.  (2)  As  much 
documentation  of  die  forecasting 


methodology  as  can  reasonably  be  obtained 
must  be  made  available  to  EPA.  Such 
docimientation  must,  at  a  minimum,  be 
comparable  to  the  documentation  supporting 
EPA  melting  charge  forecasts.' 

If  the  aiiielting  charge  forecasts  are 
prepared  by  In-house  personnel  the  following 
conditions  must  be  met:  (1)  The  in-house 
forecasts  must  be  certified  as  being  based  on 
sound  methodology  by  an  independent 
forecasting  authority  with  expertise 
comparable  to  that  of  the  forecaster  who 
prepared  the  EPA-supplied  smelting  charges. 
The  independent  forecasting  authority  shall 
also  provide  a  brief  explanation  of  the  basis 
for  the  conclusion  reached  in  the 
certification.  (2)  The  smelter  owner  shall 
provide  EPA  writh  the  documentation  of  the 
forecasting  methodology  employed,  which 
must  at  ■  minimiiiti  be  comparable  to  the 
extent  of  documentation  supporting  EPA's 
smelting  charge  forecasts.  The  smelter  owner 
shall  also  make  available  upon  request  by 
EPA  such  additional  documentation  of  the 
methodology  and  underlying  data  as  EPA 
considers  appropriate  for  evaluation  of  the 
forecasts. 

Forecasts  of  freight  cost  changes,  which  are 
applied  to  the  freight  costs  used  in  calculating 
a  smelter's  net  smelting  charges,  must  be 
prepared  by  a  mdely-recognized  forecasting 
authority.  The  forecaster's  expertise  must  be 
comparable  to  that  of  the  forecaster  relied 
upon  by  EPA  in  forecasting  the  armual 
percenttige  changes  in  wages,  energy  prices, 
and  GNP.  The  documentation  of  these 
forecasts  must  be  comparable  to  that 
provided  by  EPA's  forecaster. 

To  the  maximum  extent  practicable,  by- 
product, co-product  and  (when  applicable) 
unaffiliated  smelting  charges  must  be  stated 
at  market  prices  adjusted  to  f.o.b.  smelter. 
Adjustments  of  these  pricing  bases  must  be 
made  to  reflect  differences  in  grades  and 
types  of  production.  All  adjustments  must  be 
consistent  with  expected  sales,  grades  and 
types  of  concentrate  processed.  Applicants 
must  attach  as  part  of  Exhibit  B  schedules 
describing  and  explaining  the  methods  used 
to  forecast  these  revenue  items  and  the 
adjustments  required  for  these  revenue 
forecasts. 

Applicants  must  explain  fully  any  changes 
from  the  historical  data  that  are  required  to 
forecast  labor  productivity,  ore-concentrate 
grade  and  composition,  materials  and  energy 
consumption  per  unit  of  output,  yield  rates 
and  other  physical  input/output  relationships. 

Existing  contractual  terms  must  be  used  in 
forecasting  those  sales  or  input  costs  or 
prices  to  which  the  appUcant  is  committed  by 
contracts.  The  use  of  contract-dictated  prices 
must  be  disclosed  and  supported  by  attaching 
as  part  of  Exhibit  B  the  terms  and  duration  of 
labor  and  other  supplier  arrangements. 

Cost  of  compliance  estimates  need  not  be 
to  the  accuracy  of  final  design/bid  estimates; 
feasibility  grade  estimates  will  be  acceptable. 
Updated  cost  of  compliance  estimates  used  in 
internal  five  year  plans  or  specially  prepared 
estimates  of  costs  of  compliance  will 
generally  be  satisfactory. 


2.6    Weighted  A  verage  Cost  of  Capital  for 
Nonferrous  Metal  Producers.  The  industry 
average  cost  of  capital  is  a  weighted  average 
of  the  rates  of  return  for  equity  and  debt  Its 
components  are  the  interest  rate  and  the 
return  on  equity  specific  to  the  nonferrooa 
metals  industry. 

2.6.1  Computation.  *  The  applicant  must 
compute  the  cost  of  capital  according  to  the 
following  formula: 

where 

R=(0.65xE)-«- (0.182X1) 
R»  weighted  average  cost  of  capital 
E=retum  on  equity 
I = interest  rate. 
The  components  are  calculated  as  follows. 

(a)  Return  on  equity  for  the  nonferrous 
metals  industry.  "The  20  year  Treasury  bond 
yield  to  maturity  plus  a  risk  premium  of  6.6 
percent 

(b)  Interest  Rate.  The  20  year  lYeasury 
bond  yield  to  maturity  plus  a  risk  premium  of 
3.0  percent 

(c)  Source  of  the  20  Year  Treasury  bond 
yield.  Federal  Reserve  Bulletin,  most  recent 
monthly  issue.  Use  the  average  yield  for  the 
most  recent  full  month. 

2.6.2  Discount  Factor.  The  discount  factor 
corresponding  to  the  weighted  average  cost 
of  capital  for  any  forecast  year  is  computed 
according  to  the  following  equation: 


DF= 


(1+R) 


N 


where 

DF= discount  factor 
R= weighted  average  cost  of  capital 
N=the  number  of  years  in  the  fiiture  (e.g.,  for 
the  applicant  applying  in  1984,  N  =  for 
the  forecast  year  1985). 

The  horizon  value,  which  is  described  in 
Section  2.7,  is  computed  as  of  1990,  the  end  of 
the  detailed  forecast  period.  The  discount 
factor  to  be  applied  to  the  horizon  value  is 
the  same  as  for  any  other  1990  figure.  For 
example,  if  the  application  is  made  in  1984, 
the  value  of  N  is  7. 

2.7    Horizon  Value.  The  horizon  value  is 
the  present  value  of  a  stream  of  cash  flows  or 
net  income  for  IS  years  beyond  the  last 
forecast  year.  Applicants  must  compute  the 
horizon  value  by  capitalizing  the  average 
forecast  value  of  the  last  two  forecast  years 
using  the  current  real  weighted  cost  of 
capital.  The  line  item  instructions  for 
schedules  having  a  horizon  value  entry  will 
specify  the  values  to  be  capitalized. 

The  applicant  averages  the  values  of  the 
last  two  years  after  expressing  both  values  in 
terms  of  the  last  year's  dollars.  The  two-year 
average  value  is  then  multiplied  by  9.6.  "This 
is  the  factor  associated  with  capitalizing  a  15 
year  value  stream  at  the  current  real 
weighted  cost  of  capital  of  6.2  percent. 

Applicants  must  use  a  separate  schedule  to 
calculate  the  horizon  value  for  the  Rate  of 


*  Documentation  of  tlie  EPA  forecasts  it  provided 
at  pan  of  Item  Na  IV-A-2  in  EPA  Docket  No.  A- 
82-3& 


'The  derivation  of  the  formuJa  and  the  bail*  of 
the  paranteten  arc  explained  in  two  memoranda  to 
EPA  (Item  Not.  U-A-1  and  IV-A-ea  in  EPA  DockM 

No.  A-82-35). 
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Return  TmI  and  the  Interim  Controls  Teat 
(Schedule  C.5  and  D.7.  respectively).  These 
separate  schedules  adjust  for  potential  , 

overstatements  in  the  horizon  value  cash 
flows  that  may  be  caused  by  control 
equipment  depreciation  reported  for  tax 
puipoees. 
rs    Data  Entry 

2.a.l    Rounding.  All  amounts  (including 
both  dollar  values  and  physical  units) 
reported  in  the  schedules  and  exhibits 
accompanying  this  application  must  be 
rounded  to  the  nearest  thousand  and 
expressed  in  thousands  of  dollars  or  units 
unless  otherwise  indicated  in  the 
instructions. 

ZA2    EttSmatea.  Where  an  applicant's 
records  cannot  produce  the  specific  data 
required  by  this  application,  the  use  of 
estimates  will  be  allowed  if  a  meaningful 
estimate  can  be  made  without  significant 
distortion  of  the  reported  results.  Data 
estimates  must  be  supported  by  attaching  on 
a  separate  sheet  of  paper  as  a  part  of  Exhibit 
B  an  explanation  identifying  where  such 
estimates  are  used  and  showing  explicitly 
how  the  estimates  were  made. 

2.8.3  Missing  Data.  Applicants  must 
provide,  where  applicable,  all  operating  and 
financial  data  requested  by  this  apphcation. 
Only  substantially  complete  applications  can 
be  accepted  for  processing  by  the  Agency. 
Questions  concerning  data  entries  for  which 
information  is  not  provided  by  or  cannot 
reasonably  be  estimated  from  the  applicant's 
existing  accounting  records  should  be 
addressed  to  the  EPA  Contact  for  NSO 
Inquiries. 

2.8.4  Historical  Period.  The  annua!  data 
requested  in  the  historical  schedules. 
Schedules  A.1  through  A.4,  must  be  reported 
for  each  of  the  five  fiscal  years  immediately 
preceding  the  year  in  which  this  application 
is  filed.  The  historical  period  shall  be  from 
fiscal  years  1979  through  1983  for  an  NSO 
application  filed  in  1964.  If  an  application  is 
filed  in  a  later  year,  the  references  in  this 
Appendix  to  the  period  1979  through  1983 
should  be  interpreted  accordingly. 

Za    Use  of  Schedules 

All  applicants  must  complete  Schedules 
A.1  through  A.4.  which  record  historical 
revenues,  cost,  and  capital  investment  data. 
These  schedules  will  be  used  by  EPA  to 
assist  in  evaluating  forecast  data.  Completion 
of  the  remaining  schedules  depends  on  the 
test  required  of  the  applicant. 

2.9.1    NSO  Eligibility.  An  NSO  applicant 
must  pass  one  of  the  following  two  tests  and 
complete  the  corresponding  schedules. 

(a)  Profit  Protection  Test.  The  applicant 
must  complete  Schedules  B.1  through  E7  to 
determine  eligibility  under  the  Profit 
Protection  Test.  Schedules  B.l  and  B.2  report 
the  base  case  (without  constant  controls) 
revenue  and  cost  forecast,  respectively,  and 
Schedule  B.3  summarizes  Schedules  B.l  and 
B.2.  Base  case  production  forecasts  should 
reflect  any  production  curtailments 
associated  with  interim  controls  currently 
(preforecast)  installed  on  smelters.  Schedules 
B.4  an(hB.5  report  the  revenue  and  cost 
forecast,  respectively,  for  the  constant 
controls  case,  and  Schedule  B.e  summarizes 
Schedules  B.4  and  B.5  for  the  Profit  Protection ' 
Test. 


Schedule  &7  presents  the  calculations  for 
the  Profit  Protection  Test.  The  applicant 
enters  the  forecast  profits  from  Schedules  B.3 
and  B.8.  The  present  value  of  the  forecast 
profits  is  then  computed  for  each  case.  If  the 
present  value  of  forecast  pre-tax  profits  with 
constant  controls  is  less  than  SO  percent  of 
the  present  value  of  forecast  pre-tax  profits 
without  controls  (base  case)  the  smelter 
passes  the  test  and  is  eligible  for  an  NSO. 
The  smelter  also  passes  the  test  if  the  present 
value  of  forecast  pre-tax  profits  without 
controls  (base  case)  is  negative. 

(b)  Rate  of  Return  Test  The  applicant  must 
complete  Schedules  B.4.  B.5,  and  C.l  through 
CS  to  determine  eligibility  under  the  Rate  of 
Return  Test.  Schedules  B.4  and  B.5  report  the 
revenue  and  cost  forecast,  respectively,  for 
the  constant  controls  case,  and  Schedule  Cl 
summarizes  Schedules  B.4  and  B.5  for  the 
Rate  of  Return  Test.  Schedule  C.2  reports 
forecast  sustaining  capital  investment  for  the 
constant  controls  case.  Schedule  C.3  reports 
historical  net  investment  for  the  most  recent 
fiscal  year  expressed  in  constant  dollars,  i.e.. 
dollars  of  the  year  in  which  the  application  is 
made. 

Schedule  C.4  presents  the  calculations  for 
the  Rate  of  Return  Test.  The  applicant  reports 
in  Schedule  C.4  the  forecast  cash  flows  from 
Schedules  C.l  and  C.2  and  the  horizon  value 
from  Schedule  C.5,  computes  their  present 
value,  and  subtracts  the  value  of  invested 
capital  in  constant  dollars  (taken  from 
Schedule  C.3)  to  yield  net  present  value.  If 
the  net  present  value  is  less  than  zero,  the 
smelter  passes  the  test  and  is  eligible  to 
receive  an  NSO.  This  result  indicates  that  the 
smelter  is  expected  to  earn  a  rate  of  return 
less  than  the  industry  average  cost  of  capital. 

2.9.2    Interim  Control  Waivers.  An 
applicant  for  a  waiver  from  interim  controls 
must  complete  either  a  portion  or  all  of 
Schedules  D.l  through  D.7,  depending  on 
whether  the  application  is  for  a  temporary  or 
permanent  waiver. 

(a)  Temporary  Waiver  from  Interim 
Controls  Test  The  applicant  must  complete 
Schedules  D.l  through  D.3  to  establish 
eligibility  for  a  temporary  waiver  from 
interim  controls.  Schedules  D.l  and  D.2  report 
forecast  revenue  and  cost  data  under  the 
assumption  of  installation  of  interim  constant 
control  equipment  and  no  installation  of  any 
additional  SOi  controls  that  the  smelter 
would  otherwise  be  required  to  install  but  for 
the  issuance  of  the  NSO.  Schedule  D.3 
summarizes  Schedules  D.l  and  D.2  and 
calculates  gross  operating  profit.  If  gross 
operating  profit  is  negative  for  any  year 
during  which  the  NSO  is  in  effect,  the 
applicant  is  eligible  for  a  temporary  waiver. 

(b)  Permanent  Waiver  from  Interim 
Controls  Test.  The  applicant  must  complete 
Schedules  D.l  through  D.7.  All  schedules 
except  for  Schedule  D.5  must  be  completed 
twice,  based  on  two  alternative  assumptions: 
(1)  installation  of  interim  constant  control 
equipment,  no  installation  of  any  additional 
SOi  controls  that  the  smelter  would 
otherwise  be  required  to  install  but  for  the 
issuance  of  the  NSO,  and  closure  of  the 
smelter  after  January  1, 1988:  and  (2) 
installation  of  interim  constant  control 
equipment,  installation  of  any  additional  SOi 
controls  required  to  comply  with  the  smelter's 


SIP  emission  limitation  by  January  2. 1988, 
and  continued  operation  of  the  smelter  after 
January  1, 1988. 

Schedules  D.l  and  D.2  report  forecast 
revenue  and  cost  data  under  each  ' 

assumption.  Schedule  D.3  summarizes 
Schedules  D.l  and  D.2.  and  Schedule  D.4 
reports  forecast  sustaining  capital  under  each 
assumption.  Schedule  D.5  reports  cash 
proceeds  from  liquidation. 

Schedule  D.e  presents  the  calculations  for 
the  permanent  waiver  test.  In  Schedule  D.6, 
the  applicant  reports  cash  flow  projections 
from  Schedules  D.3  and  D.4  and  the  horizon 
value  from  Schedule  D.7,  computes  their 
present  value  and  subtracts  the  current 
salvage  value  (taken  from  Schedule  D.S)  to 
yield  net  present  value.  The  higher  of  the  two 
net  present  value  figures  computed  under  the 
two  alternative  assumptions  must  be  used  in 
the  test.  If  the  higher  net  present  value  figure 
is  negative,  the  applicant  is  eligible  for  a 
permanent  waiver. 
2.10    Use  of  Exhibits 

In  addition  to  data  required  by  the 
schedules  included  in  this  application,  the 
following  information  must  be  attached  as 
exhibits. 

2.10.1    Exhibit  A.  Background  information 
on  the  firm 's  organizational  structure  and  its 
associated  accounting  and  financial 
reporting  systems  for  primary  non ferrous 
activities.  This  information  must  include, 
where  applicable,  the  firm's: 

(a)  Operating  association  with  an 
ownership  control  in  consolidated 
subsidiaries,  unconsolidated  subsidiaries, 
joint  ventures  and  other  affiliated  companies. 

(b)  Organizational  subdivision  of  its 
primary  nonferrous  activities  into  profit 
centers,  cost  centers  and/or  related  financial 
reporting  entities  employed  to  control  the 
operation  of  its  mines,  concentrators, 
smelters,  refineries  and  other  associated 
facilities. 

'  (c)  Material  and  product  Hows  among  the 
smelter  subject  to  this  NSO  application,  other 
integrated  facilities  and  its  affiliated 
suppliers  and/or  customers.  In  the  case  of 
integrated  facilities,  applicants  must  provide 
process  flow  diagrams  depicting  the 
operating  interrelationships  among  its  mines, 
concentrators,  smelters,  refineries  and  other 
integrated  facilities.  For  both  integrated  and 
nonintegrated  facilities,  applicants  also  must 
describe  the  proportion  contributed  to  its 
primary  nonferrous  activities  by  ma<erial 
purchases  from  and  product  sales  to  affiliated 
suppliers  and  customers. 

(d)  Annual  operating  capacity  over  the  five 
most  recent  fiscal  years  for  the  smelter 
subject  to  this  application.  Operating 
capacity  must  be  defined  in  terms  of  the  total 
quantity  of  throughput  that  could  have  been 
processed  with  the  available  facilities  after 
giving  appropriate  allowance  to  normal 
downtime  requirements  for  niaintenance  and 
repairs.  Operating  capacity  data  also  must 
consider  both  capacity  balancing 
requirements  amctpg  processing  steps  and 
annual  processing  yield  rates  attainable  for 
each  facility. 

(e)  Weighted  average  analysis  of 
concentrates  processed  and  tonnage 
produced  annually  over  each  of  the  five  most 
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recent  flscal  years  by  the  smelter  subject  to 
this  application. 

(f)  Accounting  system  and  policies  for 
recording  investment  expenditures,  operating 
revenues,  operating  costs  and  income  taxes 
associated  with  its  primary  nonferrbus 
activities.  Applicants  also  must  provide  a 
complete  description  of  allocation  techniques 
employed  for  assigning  investments, 
revenues,  costs  and  taxes  to  individual  profit, 
cost  of  departmental  centers  for  which  costs 
are  accumulated.  Applicants  must  further 
indicate  the  relationship  of  cost  and/or 
departmental  accounting  entities  to  the  firm's 
established  profit  centers. 

(g)  Annual  five-year  operating  and  capital 
expenditure  plans  (or  budgets)  by  individual 
nonferrous  profit  center.  These  documents 
must  include  previous  plans  prepared  for  the 
five  preceding  fiscal  years  as  well  as  the 
current  one-year  and  five-year  operating  and 
capital  expenditure  plans.  At  least  the 
current  one-year  and  five-year  plans  must 
provide  a  specific  breakdown  of  investment 
expenditures  and  operating  costs  associated 
with  the  operation  and  maintenance  of  each 
profit  center's  existing  and  proposed 
pollution  control  facilities. 

2.10.2  Exhibit  B.  Supplemental 
description  and  explanation  of  items 
appearing  in  the  financial  reporting 
schedules.  Other  parts  of  Section  2  and  the 
detailed  instructions  for  the  Schedules 
specify  the  information  required  in  Exhibit  B. 

2.10.3  Exhibit  C.  Financial  data 
documentation.  Applicants  must  document 
annual  balance  sheet,  income  statement  and 
supporting  data  reported  for  the  firm's 
preceding  five  fiscal  years  or  for  that  poction 
of  the  past  five  years  during  >vhich  the  firm 
engaged  in  smelter  operations.  This 
documentation  must  be  provided  by 
attaching  to  the  application: 

(a)  SEC  10-K  reports  filed  by  the  parent 
corporation  for  each  of  the  precediiig  five 
fiscal  years. 

(b)  Certified  financial  statements  prepared 
on  a  consolidated  basis  for  the  parent 
corporation  and  its  consolidated  subsidiaries. 
This  requirement  may  be  omitted  for  those 
years  in  which  SEC  10-K  reports  have  been 
attached  to  this  Exhibit. 

(c)  Business  Segment  Information  reports 
filed  with  the  Securities  and  Exchange 
Commission  by  the  firm  for  each  of  the 
preceding  five  years  (as  available). 

Sch«dule  A.1 — Hislotkal  Ravwuie  Data 


General 

Use  Schedule  A.l  to  report  annual 
historical  revenue  data  for  fiscal  years  1979 
through  1983.  Revenues  include  product  sales 
and  associated  operating  revenues,  net  of 
returns  and  allowances,  from  smelter  sales 
and/or  transfers  of  copper,  lead,  zinc  and 
molybdenum  or  other  nonferrous  metal 
products  and  tolling  services  to  both 
unaffiliated  and  affiliated  customers.  The  line 
items  in  Schedule  A.l  are  explained  in  the 
following  instructions. 

Lines  01, 14.  27  and  40— Primary 
Nonferrous  Product  Sales.  Report  for  each 
year  the  total  quantity  of  copper,  lead,  zinc 
and  molybdenum  or  other  nonferrous  metal 
product  sales. 

Lines  02,  15,  28  and  41— Unaffiliated 
Customer  Sales.  Report  for  each  year  the 


respective  quantities  of  copper,  lead,  zinc  and 
molybdenum  or  other  nonferrous  metal 
product  sales  to  unaffiliated  customer*. 

Lines  03, 18,  29  and  42— Unaffiliated 
Customer  Revenues.  Report  for  each  year  the 
total  operating  revenues  derived  from  smelter 
sales  of  copper,  lead,  zinc  apd  molybdenum 
or  other  nonferrous  metals  to  unaffiliated 
customers. 

Lines  04, 17,  30  and  43— Unaffiliated 
Customer  Prices.  Report  for  each  year  the 
average  unit  price  received  on  smelter  sales 
of  copper,  lead,  zinc  and  molybdenum  or 
other  nonferrous  metals  to  unaffiliated 
customers.  The  prices  are  computed  at 
operating  revenues  reported  on  Lines  03, 16, 
29  and  42  divided  by  the  quantities  reported 
on  Lines  02, 15, 28  and  41,  respectively. 

Lines  OS,  18  31  and  44— Average  Product 
Quality  Grade.  Report  for  each  year  the 
average  quality  rating  assigned  to  copper, 
lead,  zinc  and  molybdenum  or  other 
nonferrous  metal  products  purchased  by  the 
smelter's  unaffiliated  customers. 

li'/ies  00, 19.  32  and  45— Affiliated 
Customers  Sales.  Report  for  each  year  the 
respective  quantities  of  copper,  lead,  zinc  and 
molybdenum  or  other  nonferrous  metal 
product  sales  to  affiliated  customers. 

Lines  07,  20. 33  and  46— Affiliated 
Customer  Revenues.  Report  for  each  year  the 
total  operating  revenues  derived  from  smelter 
sales  of  copper,  lead,  zinc  and  molybdenum 
or  other  nonferrous  metals  to  affiliated 
customers.  These  revenues  should  be  stated 
at  prices  equivalent  to  those  received  on 
comparable  sales  to  unaffiliated  customers  as 
described  in  Section  2.2.  Attach  as  part  of 
Exhibit  B  an  explanation  of  the  methodology 
used  to  state  affiliated  customer  revenues. 

Lines  08,  21.  34  and  47— Affiliated 
Customer  Prices.  Report  for  each  year  the 
average  unit  price  received  on  smelter  sales 
of  copper,  lead,  zinc  and  molybdenum  or 
other  nonferrous  metals  to  affiliated 
customers.  The  prices  are  computed  as 
operating  revenues  reported  on  Lines  07,  20, 
33  and  46  divided  by  the  quantities  reported 
on  Lines  06, 10,  32  and  45,  respectively. 

Lines  09.  22,  35  and  48— A  verage  Product 
Quality  Grade.  Report  for  each  year  the 
average  quality  rating  assigned  to  copper, 
lead,  zinc  and  molybdenum  or  other 
nonferrous  metal  products  purchased  by  the 
smelter's  affiliated  customers. 

Lines  10,  23, 36  and  49— Total  Primary 
Product  Revenues.  Report  for  each  year  total 
operating  revenues  derived  from  the  smelter's 
sales  to  unaffiliated  and  affiliated  customers 
of  copper  (Lines  03 -(-07),  lead  (Lines  16 -(-20). 
zinc  (Lines  29 -(-33)  and  molybdenum  or  other 
nonferrous  metals  (Lines  42 -(-46). 

Lines  11,  24.  37  and  50— Transfer  Price 
Adjustments.  Report  for  each  year  operating 
revenue  adjustments  required  to  equate 
affiliated  customer  transfer  prices  with 
unaffiliated  customer  market  prices  on 
smelter  sales  of  copper,  lead,  zinc  and 
molybdenimi  or  other  nonferrous  metals. 
Attach  as  part  of  Exhibit  B  an  explanation.of 
the  method  used  for  restating  transfer  prices 
where  such  adjustments  are  necessary. 

Lines  12,  25,  38  and  51 — Other  Revenue 
Adjustments.  Report  for  each  year  sales 
returns  and  allowances  and  other 
adjustments  applicable  to  the  smelter's 


revenues  derived  from  copper,  lead,  zinc  and 
molybdenum  or  other  nonferrous  metal 
product  sales.  Attach  as  part  of  Exhibit  B  a 
schedule  reporting  the  types  and  amounts  of 
such  adjustments. 

Lines  13,  28,  39  and  52— Adjusted  Product 
Revenues.  Enter  for  each  year  the  sums  of 
Lines  10  through  12  for  adjusted  copper  sales 
(Line  13),  Lines  23  through  25  for  adjusted 
lead  sale*  (line  28),  Lines  36  through  38  for 
adjusted  zinc  sales  (Line  39)  and  Lines  49 
through  51  for  adjusted  molybdenum  or  other 
nonferrous  metal  sales  (Line  62). 

Line  S3— Primary  Metal  Revenues.  Enter 
for  each  year  the  sum  of  Lines  13, 26, 39  and 
52. 

Line  54— Toll  Concentrates  Processed. 
Report  for  each  year  the  total  quantity  of  toll 
concentrates  processed. 

Lines  55  to  58 — Customer  Toll  Revenues. 
Report  for  each  year  the  quantity  of  toll 
concentrates  processed  for  unaffiUated 
customers  (Line  55),  total  operating  revenues 
derived  from  this  processing  (Line  56), 
average  price  charged  per  ton  of  concentrate 
processed  (Line  57 -Line  56/55)  and  the 
average  quality  rating  assigned  to  toll 
concentrates  processed  for  unaffiliated 
customers  (Line  58). 

Lines  59  to  82— Affiliated  Customer  Toll 
Revenues.  Report  for  each  year  the  quantity 
of  toll  concentrates  processed  for  affiliated 
customer*  (Line  59),  total  operating  revenue* 
derived  &t>m  *uch  proceasing  (Line  60), 
average  price  charged  per  ton  of  concentrate 
processed  (Line  61  >  Line  60/50)  and  the 
average  quality  rating  (Line  62)  assigned  to 
toll  concentrates  processed  for  affiliated 
customer*. 

Line  83— Tolling  Service  Revenues.  Enter 
for  each  year  the  total  of  amount*  reported 
on  Lines  56  and  60. 

Line  84 — Transfer  Price  Adjustments. 
Report  for  each  year  operating  revenue 
adjustments  required  to  equate  affiliated 
customer  traiufer  prices  with  mariiet  price* 
charged  to  unaffiliated  customers  on  the 
smelter's  tolling  services.  Attach  as  part  of 
Exhibit  B  an  explanation  of  the  method  used 
for  restating  transfer  prices  where  such 
adjustments  are  necessary. 

Line  85— Other  Revenue  Adjustments. 
Report  for  each  year  other  adjustment* 
appUcable  to  the  smelter's  tolling  service 
revenue*.  Attach  as  part  of  Exhibit  B  a 
schedule  reporting  the  types  and  amount*  of 
such  adjustments. 

Line  88— Adjusted  Tolling  Service 
Revenues.  Enter  for  each  year  the  total  of 
Lines  63  through  65. 

Line  67— Co-Product  Revenues.  Report  for 
each  year  the  net  revenues  from  sales  of  co- 
products  derived  from  the  smelter's 
operations.  Attach  as  part  of  Exhibit  B  a 
schedule  showing  by  individual  type  of  co- 
product,  the  quantity  produced  and  sold, 
market  price  per  unit  of  sales  and  total 
revenues  derived  from  the  co-product  sale*. 

Line  88— Pollution  Control  By-product 
Revenues.  Report  for  each  year  revenue* 
from  the  sale  of  by-products  derived  from 
operation  of  the  smelter's  pollution  control 
facilities.  Attach  as  part  of  Exhibit  B  a 
schedule  showing  by  type  of  by-product 
produced,  the  quantity  of  output  market  price 
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K  mit  ol  oatpvt  told  and  total 
revenu*  dwiwtd  from  tfat  bjr-product  sales. 

Liim  9^— Otiter  By-pnduct  Revenues. 
Report  for  each  year  rerennes  bvm  the  sales 
of  gold,  silver  and  other  by-products  derived 
froM  ttia  smelter's  operatkiM.  Attach  as  part 
of  Exhibit  B  a  schedule  providing  additional 
documenUtioa  as  speciiied  in  the  instruction 
for  line  6&. 

Lin*  70 — Total  Co-product  and  By-product 
Rewauet.  Enter  for  each  year  the  total  of 
Lines  87  through  ea. 

SchedtobAJ    IBslnrical  Cost  Data 

Genera/ 

Use  Schedtile  A.2  to  report  annual 
historical  cost  and  input  quantities  for 
smelter  operations  for  fiscal  years  1979 
through  1983.  The  line  items  in  Schedule  A.2 
are  explained  in  the  following  instructions. 

LJne  01 — TotaJ  Qoantity  Purchased.  Report 
for  each  jrear  the  total  quantity  of 
concentrates  purchased  by  the  smelter.  This 
will  be  sum  of  Lines  02  and  06.  Do  not  include 
the  quantity  of  loll  concentrates. 

Une  OZ— Quantity  Purchased.  Report  for 
each  year  the  total  quantity  of  concentrates 
purchased  from  unaffiliated  suppliers  by  the 
smelter.  Attach  as  a  part  of  Exhibit  B  a 
description  of  the  types  and  grades  of  these 
concentrates.  Do  not  include  the  quantity  of 
toll  concentrates. 

Line  03 — Concentrate  Cost  Report  for  each 
year  the  outlays  paid  to  unaffiliated  suppliers 
for  concentrates.  Attach  ss  part  of  Exhibit  B 
an  explanation  of  the  method(s)  used  in 
determining  these  outlays  and  relationship 
between  concentrate  prices  and  the  types 
and  grades  of  concentrates  purchased  from 
unaRiliated  suppliers. 

Line  04 — Average  Unit  Price.  Report  for 
each  year  the  average  unit  price  paid  for 
purchases  of  concentrates  from  unaffiliated 
suppliers.  Generally,  this  value  will  be 
equivalent  to  Line  03  divided  by  Line  02.  If 
this  equivalency  does  not  hold,  attach  as  a 
part  of  Exhibit  B  an  explanation  of  the 
variance. 

Line  OS— Average  Concentrate  Grade. 
Repori  for  each  year  the  average  concentrate 
grade  of  concentrates  purchased  from 
unaffiliated  suppliers.  Attach  as  pari  of 
Exhibit  B  an  explanation  of  this  average.  The 
average  should  correspond  to  the  average 
price  reported  in  Line  Ot. 

Line  Otf — Quantity  Purchased.  Report  for 
each  year  the  total  quantity  of  concentrates 
purchased  from  affiliated  suppliers  by  the 
smelter.  Attach  as  part  of  Exhibit  B  a 
description  of  the  types  and  grades  of  these 
concentrates.  Do  not  include  the  quantity  of 
toll  concentrates. 

Line  07 — Concentrate  Cost  Report  for  each 
year  the  actual  outlays  paid  to  affiliated 
suppliers  for  concentrates.  Attach  as  part  of 
Exhibit  B  an  explanation  of  the  method(s) 
used  in  determining  these  outlays  and 
relationship  between  concentrate  prices  and 
the  types  and  grades  of  concentrates 
purchased  from  affiliated  suppliers.  Do  not 
reflect  any  adjustments  to  market  prices  here. 

Line  06 — A  verage  Unit  Price.  Report  for 
each  year  the  average  unit  price  paid  for 
purchases  of  concentrates  from  affihated 
suppliers.  Generally,  this  value  will  be 
equivalent  to  Line  07  divided  by  Line  06.  If 


this  equivalency  docs  not  bold,  attach  as  part 
of  Exhibit  B  an  explanation  of  (t>e  variance. 

LineOO—Avaraga  Concentrate  Grade. 
Report  for  each  jreur  the  average  concentrate 
grade  of  concentrates  purchased  from 
affiliated  suppliers.  Attach  as  part  of  Exhibit 
B  an  explanation  of  this  average.  The  average 
should  correspond  to  the  average  price 
reported  in  Line  08. 

Line  10— Total  Concentrate  Cost.  Enter  for 
each  year  the  sum  of  Lines  03  and  07. 

Line  11 — Transfer  Price  Adjustments.  Enter 
for  each  year  the  amounts  required  to  adjust 
outlays  paid  to  affiliated  suppliers  to  market 
value.  Refer  to  Section  2.2  for  instructions  on 
the  restatement  of  affiliated  party 
transactions.  Attach  as  part  of  Exhibit  B  a 
description  and  the  computations  of  any 
required  cost  sdjustments. 

Line  12 — Other  Cost  Adjustments.  Enter  for 
each  year  the  amounts  of  any  other  cost 
adiustments  required  such  as  freight  or 
allowances.  Attach  as  part  of  Exhibit  B  the 
identification  and  the  derivation  of  these 
adjustments. 

Line  13 — Adjusted  Conchntrote  Cost  Enter 
for  each  year  the  adjusted  concentrate  cost 
reflecting  the  adjustments  reported  in  Lines 
11  and  12. 

Line  14 — Direct  Labor  Hours.  Report  for 
each  year  the  quantity  of  direct  labor  hours 
required  to  support  the  processing  levels 
previously  reported.  Attach  as  part  of  Exhibit 
B  an  explanation  of  the  labor  productivity 
factor  involved. 

Line  IS— Average  Hourly  Wage  Rate. 
Report  for  each  year  the  average  wage  rale 
paid  per  unit  of  direct  labor  input.  Attach  as 
Part  of  Exhibit  B  a  description  of  direct  labor 
costs  factors  und4r  existing  labor  contracts 
and  an  explanation  of  the  method(s)  used  to 
determine  wage  rates. 

Line  18 — Total  Wage  Payments.  Enter  for 
each  year  the  product  of  Lines  14  and  15. 

Line  17— Supplemental  Employee  Benefits. 
Report  adjustments  required  to  direct  labor 
costs  for  other  employee  compensation  under 
supplemental  benefit  plaiu.  Attach  as  part  of 
Exhibit  B  a  description  of  such  plans  and 
their  costs  and  an  explanation  of  the 
method(s)  used  to  determine  such  costs. 

Line  18 — Total  Production  Labor  Cost 
Enter  for  each  year  the  total  of  Lines  16  and 
17. 

Lines  19,22.25.28  and  31— Energy 
Quantities.  Report  for  each  year  the  quantity 
of  energy  by  type  required  to  support  the 
processing  levels  reported  in  the  smelter's 
revenue.  Attach  as  part  of  Exhibit  B,  an 
explanation  of  energy  use  factors  and 
qualities  considered  in  determining  the 
smelter's  energy  requirements. 

Lines  20,23.26.29  and  32— Unit  Prices. 
Report  for  each  year  a  price  paid  per  unit  of 
energy  input  by  type  of  energy.  Attach  as  part 
of  Exhibit  B.  a  description  of  the  energy  price 
factors  under  existing  energy  contracts  and 
an  explanation  of  the  method(s)  used  to 
determine  unit  energy  prices. 

Lines  21.  24,  27,  30  and  33— Total 
Payments.  Enter  for  each  year  the  products  of 
quantity  and  prices  paid  for  electricity  (Lines 
19X20),  natural  gas  (Lines  22x23],  coal 
(Lines  25x28),  fuel  oil  (Lines  28x29),  and 
other  (Lines  31X32). 


Line  94— Total  Energy  Costs.  Enter  for 
each  year  the  total  of  Lines  21, 24, 27,  30  and 
33. 

SchMiuk  AJ— Hbtofkal  Profit  and  Loss 
Sununaiy 

General 

Use  Schedule  AJ  to  report  annual 
revenues,  cost  and  income  taxes  assignable 
to  operation  of  the  smelter  subject  to  this 
NSO  application  for  fiscal  years  1979  through 
1983.  Assignable  revenues  and  costs  should 
include  only  the  results  of  transactions  either 
(1)  directly  associated  with  smelter 
operations  or  (2)  for  which  the  applicant  can 
establish  a  causal  and  beneficial  relationship 
with  smelter  operations  pursuant  to 
instructions  in  Section  2.1.  The  line  items  in 
Schedule  A.3  are  explained  in  the  following 
instructions. 

Line  01 — Primary  Metal  Sales.  Enter  the 
totals  reported  in  Schedule  A.l,  Line  40. 

Line  02 — Co-Product  and  By-Praduct  Sales. 
Report  for  each  year  annual  revenues,  net  or 
returns  and  allowances,  derived  from  smelter 
sales  and/or  transfers  of  co-products  and  by- 
products to  both  unaffiUated  and  affiliated 
customers.  Attach  as  part  of  Exhibit  B  a 
supporting  schedule  for  each  major  co- 
product  and  by-product  component  of  smelter 
revenues.  Segregate  the  revenues  reported  by 
major  co-product  and  by-product  components 
into  their  unaffiliated  customer  and  alTihated 
customer  elements.  Report  for  each 
component's  unaffiliated  and  affiliated 
customer  revenue  elements  the  (1)  average 
grade  of  product  sold,  (2)  actual  quantity 
sold.  (3)  average  price  per  unit,  and  (4)  total 
smelter  revenues.  Also  show  for  each  product 
line  any  adjustments  required  to  restate 
transfer  prices  and  explain  the  basis  for  such 
adjustments.  Refer  to  Section  2.2  for 
instructions  on  the  restatement  of  affiliated 
customer  revenues. 

Line  03 — Tolling  Service  Revenues.  Enter 
the  totals  reported  i.-^.  Schedule  A.l,  Line  53. 

Line  04 — Other  Operating  Revenues. 
Report  for  each  year  annual  revenues  directly 
associated  with  smelter  operations  that  have 
not  previously  been  reported  on  Lines  01 
through  03.  Attach  as  part  of  Exhibit  B  a 
schedule  showing  the  types  and  amounts  of 
sales  reported  as  other  operating  revenue. 
The  following  non-operating  revenue  and 
income  items  should  not  be  included  as  other 
operating  revenue  or  as  a  part  of  revenues 
reported  on  Lines  01  through  03. 

•  Royalties,  licensing  fees  and  other 
income  from  intangibles. 

•  Interest  and  dividend  income  on  portfoho 
investments. 

•  Equity  in  income  (loss)  of  unconsolidated 
subsidiaries  and  affiliates. 

•  Gain  (loss)  from  discontinued  operations 
and  disposal  of  property. 

•  Minority  interest  adjustment  to 
consolidated  subsidiary  income. 

•  Extraordinary  items. 

Line  OS — Total  Operating  Revenue.  Enter 
for  each  year  the  total  of  Lines  01  through  04. 

Line  06 — Concentrates  Processed.  Report 
the  cost  of  concentrates  processed  and  sold 
or  transferred  to  unaffiliated  and  affiliated 
customers  fri>m  Schedule  A.2,  Line  13. 
Concentrates  purchased  from  unaffiliated 
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suppliers  should  be  valued  at  the  actual 
prices  paid.  Concentrates  purchased  from 
afTiliated  suppliers  should  be  valued  at  or,  if 
necessary,  restated  to  equivalent  prices 
quoted  by  unafniiated  suppliers.  If  prices 
used  to  report  revenues  are  c.i.f.  and 
concentrate  costs  ar«  f.o.b.  smelter,  all 
transportation  charges  paid  on  the  smelter's 
or  buyer's  account  should  be  excluded  from 
smelter  expense.  Attach  as  part  of  Exhibit  B 
supporting  schedules  showing  the: 

•  Annual  value  of  concentrate  purchases 
classified  according  to  purchases  from 
unaffiliated  and  afRliated  suppliers. 

•  Cost  of  sales  adjustments  to  concentrate 
purchases  for  net  annual  additions  to  or 
withdrawals  from  concentrate  inventories, 
freight-in  on  concentrate  purchases  and 
inventory  spoilage. 

•  Impact  on  cost  of  sales  for  restating, 
where  appHcable.  the  cost  of  concentrate 
purchases  from  affiliated  suppliers  to  the 
equivalent  prices  paid  to  unaffiliated 
suppliers. 

•  Volumes,  grades  and  net  prices  of 
concentrate  purchases  from  unaffiUated  and 
affiliated  suppliers  by  type  of  concentrate 
purchased. 

•  Volumes,  grades  and  net  prices 
associated  with  toll  concentrates  processed 
by  type  of  concentrate. 

Line  07— Other  Materials  Costs.  Report  for 
each  year  annual  costs  incurred  for  flux, 
refractories,  coke  and  other  materials  used  by 
the  smelter  in  its  processing  of  concentrates. 
Materials  purchased  from  unaffiliated 
suppliers  should  be  valued  at  the  actual 
prices  paid  after  adjustment  for 
transportation  costs  incurred.  Materials 
purchased  from  affiliated  suppliers  should  be 
valued  at  or,  if  necessary,  restated  to 
equivalent  prices  quoted  by  unaffiliated 
suppliers.  Include  in  Exhibit  B  supporting 
schedules  showing  the: 

•  Annual  value  of  material  purchases 
classified  according  to  purchases  from 
unaffiliated  and  affiliated  suppliers. 

•  Cost  of  sales  adjustments  to  material 
purchases  for  net  annual  additions  to  or 
withdrawals  from  material  inventories, 
freight  costs  on  material  purchases  and 
inventory  loss. 

•  Impact  on  cost  of  sales  for  restating, 
where  applicable,  the  costs  of  material 
purchases  from  affiliated  suppliers  to 
equivalent  prices  paid  to  unaffiliated 
suppliers. 

•  Classification  of  other  material  costs  by 
major  cost  factors  for  each  cost  component 
that  exceeds  20  percent  of  any  line  item  in 
the  cost  of  sales  schedule. 

Line  0&— Production  Labor  Costs.  Report 
for  each  year  total  direct  labor  costs  incurred 
by  the  smelter  for  processing  purchased  and 
toll  concentrates.  Schedule  A.2,  Line  IS. 
Include  in  Exhibit  B  supporting  schedules 
showing  the: 

•  Manhours  and  wage  rates  for  major 
labor  classifications. 

•  Potential  impact  on  wage  rates  of 
provision  in  the  smelter's  current  labor 
contracts. 

•  Explanation  of  majorvariances  observed 
in  direct  labor  costs  over  the  five-year  period 
as  a  result  of  factors  such  as  strikes  or  new 
labor  contracts. 


Line  09— Energy  Costs.  Enter  the  totals 
reported  in  Schedule  A.2,  Line  34. 

Line  10— Pollution  Control  Costs.  Report 
for  each  year  expenses  incurred  for  operating 
and  maintaining  pollution  control  facilities. 
All  by-product  credits  associated  with 
pollution  control  facility  operations  should  be 
eliminated  and  reported  on  Line  02. 
Depreciation  and  amortization  charges 
against  the  smelter's  pollution  control 
facilities  should  be  reported  separately  on 
Line  18.  Attach  as  part  of  Exhibit  B 
supporting  schedules  showing  the: 

•  Major  pollution  control  cost  elements 
with  their  values  classified  according  to 
direct  and  indirect  cost  factors. 

•  Techniques  used  to  allocate  indirect 
pollution  control  costs  to  major  cost  pools. 

Line  11 — Production  Overhead.  Report  for 
each  year  the  total  costs  for  indirect  labor, 
indirect  materials  and  other  production 
overhead  costs  associated  with  the  smelter. 
Attach  as  part  of  Exhibit  B  a  schedule 
showing  annual  overhead  costs  by  major  cost 
components  associated  with  the  smelter's 
operations.  For  each  cost  component,  where 
appropriate,  identify  the  quantity  and  unit 
price  element  of  overhead  costs. 

Line  12— Other  Production  Costs.  Report 
for  each  year  annual  smelter  overhead  and 
other  production  costs  not  previously 
reported  on  Lines  06  through  11.  By-product 
credits,  if  any,  should  be  eliminated  and 
reported  on  Line  02  as  operating  revenues. 
Attach  as  part  of  Exhibit  B  supporting 
schedules  showing  the: 

•  Major  cost  elements  classified  according 
to  direct  and  indirect  production  costs. 

•  Disaggregation  of  major  overhead  cost 
components  into  their  fixed  and  variable  cost 
elements. 

•  Allocation  techniques  used  in  assigning 
indirect  overload  costs  to  the  major  cost 
components. 

•  Elements  of  overhead  costs  represented 
by  purchases  from  affiliated  suppliers  and 
adjustments,  if  any,  required  to  restate  these 
costs  on  the  basis  of  equivalent  prices  paid  to 
luaffiliated  suppUer. 

Line  13— Total  Cost  of  Sales.  Enter  for  each 
year  the  total  of  Lines  06  through  12. 

Line  14 — Gross  Operating  Profit  Enter  for 
each  year  the  difference  between  Lines  05 
and  13. 

Line  is—Selling,  General  &  Administrative 
(SG&AJ  Expenses.  Report  for  each  year 
SG&A  expenses  attributable  to  the  smelter's 
annual  operating  activities.  Exclude  those 
operating  costs  to  be  reported  separately  on 
Lines  16  through  21  and  those  costs  for  which 
causal  and  beneficial  relationships  to  the 
smelter  cannot  be  established.  Attach  as  part 
of  Exhibit  B  supporting  schedules  (1) 
segregating  SG&A  expenses  by  major 
expense  components,  (2}  classifying  the 
major  expense  components  according  to 
those  costs  incurred  directly  by  smelter 
operations  and  costs  allocated  to  the  smelter 
from  indirect  cost  pools,  and  (3)  explaining 
the  basis  used  for  indirect  cost  allocations. 

Line  16— Taxes,  Other  Than  Income  Tax. 
Report  for  each  year  all  taxes  (exclusive  of 
Federal,  state,  local  and  foreign  income 
taxes)  assignable  to  the  smelter's  operations. 
Attach  as  part  of  Exhibit  B,  a  schedule  that 
(1)  segregates  these  operating  taxes  by  major 


component,  (2)  classifies  each  component 
according  to  direct  and  indirect  cost 
elements,  and  (3)  explaiiu  the  basis  used  for 
indirect  cost  allocations. 

Line  17— Research  Costs.  Report  for  each 
year  research  costs  (exclusive  of  capitalized 
costs  reported  in  Schedule  A.4]  that  are 
assignable  to  the  smelter's  annual  operations. 
Attach  as  part  of  Exhibit  B  a  schedule  (1) 
segregating  exploration  and  research  costs  by 
major  expense  components,  (2)  classifying 
each  expense  component  according  to  direct 
and  indirect  cost  elements,  and  (3)  explaining 
the  basis  used  for  indirect  cost  allocations. 
Line  IS— Pollution  Control  Depreciation 
and  Amortization.  Report  for  each  year 
annual  depreciation  and  amortization 
charges  attributable  to  the  smelter's 
investment  in  pollution  control  facilities  and 
equipment.  Reported  charges  should  be 
computed  in  accordance  with  depreciation 
and  amortization  methods  adopted  for  tax 
reporting  purposes  by  the  firm.  Attach 
explanatory  supporting  schedules  as  part  of 
Exhibit  E 

Line  19— Other  Facility  Depreciation  ami 
Amortization.  Report  for  each  year  annual 
depreciation  and  amortization  charifes 
(exclusive  of  charges  reported  on  Line  18) 
assignable  to  the  smelter's  operations.  Attach 
explanatory  supporting  schedules  as  part  of 
Exhibit  B. 

Line  20— Interest  on  Short-Term  Debt 
Report  for  each  year  interest  expense  and 
associated  financial  charges  on  current 
liabilities  in  accordance  with  the  assignment 
instructions  in  Section  2.1.  Do  not  include 
interest  on  the  portion  of  long-term  debt  due 
within  the  current  year  for  each  reporting 
period. 

Line  21— Miscellaneous  (grating 
Expenses.  Report  for  each  year  any 
additional  expenses  assignable  to  the 
smelter's  annual  operations.  Attach  as  part  of 
Exhibit  B  a  schedule  (1)  segregating  these 
additional  expenses  into  major  expense 
components,  (2)  classifying  each  expense 
component  according  to  costs  incuired 
direotly  by  the  smelter  and  costs  allocated  to 
the  smelter  from  indirect  cost  pools,  and  (3) 
explaining  the  basis  used  for  indirect  cost 
allocations. 

Line  22— Total  Other  Operating  Expenses. 
Enter  for  each  year  the  total  of  Lines  15 
through  21. 

Line  23— Income  from  Operations.  Enter 
for  each  year  the  difference  between  Lines  14 
and  22. 

Line  24— Gain /(Loss)  from  Disposition  of 
Property.  Report  net  gains  or  losses 
recognized  during  each  year  from  disposition 
of  property,  plant  and  equipment.  Report  such 
gains  or  losses  in  accordance  with  the  firm's 
normal  practice  for  certified  financial 
statement  reporting.  If  such  gains  or  losses 
are  not  significant  and  are  classified 
otherwise,  no  reclassification  need  be  made. 
A  note  to  this  effect  must  be  included  in 
Exhibit  B. 

Line  2S— Miscellaneous  Income  and 
Expenses.  Report  minority  interest  in  income, 
foreign  currency  translation  effects,  and  other 
non-operating  income  and  expenses  directly 
assignable  to  the  smelter  and  not  recognized 
elsewhere  on  this  schedule.  Report  such 
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-Total  Othtr  UtoomB  and 
.  Enter  for  tach  year  the  sum  ot 
LinasMand25. 

UM27—Net  roxoMe  AwMM.  Enter  for 
aacli  year  the  difference  between  Linaa  23 
andlS. 


Captlai 


CenenU 


Uaa  ScksdWe  A4  to  report  annnal  and-of- 
perioo  aaaet  iuvealiuanto  and  cunent 
liabilittea  far  fiacal  yean  197f  through  19B3. 
Theee  figiraa  must  coneapond  with  the  • 
revenues  and  ooate  aaaodeted  with  operatian 
of  the  —ahar  subject  to  this  NSO  application 
as  reportad  in  SckBdule  AJ. 

The  aaoui^  assiyied  to  the  subject 
smelter  shouVinchide  both  (1)  investmente 
and  liabiUtiee  directly  identifiable  with  the 
smeller's  operating  activities  and  (2)  asset 
investments  shared  with  other  segmente  to 
the  extent  that  a  specific  causal  and 
beneficial  relatioiuhip  can  be  estebliahed  for 
the  intersegment  allocation  of  .such 
investments.  Do  not  allocate  to  the  Mnelter 
the  coete  of  assets  mainteined  for  general 
corporate  purposes.  Provide  a  detailed 
explanation  of  amounte  classified  as 
nontraceable  on  a  separate  schedule  and 
attach  as  part  of  Exhibit  B. 

Applicante  shall  also  restate  trade 
receivables  and  payables  for  transfer  price 
adpiatments  on  the  smelter's  tranaactions 
with  affiliated  customers.  The  line  items  in 
Schedule  A.4  are  explained  in  the  follonving 
instructions. 

Line  01 — Cash  on  Hand  and  Deposit 
Report  for  each  year  total  cash  balances 
assignable  to  the  tmelter'i  operations  at  the 
end  of  each  year  on  the  basis  of  causal  and 
beneficial  relationships  «vith  total  corporate 
activities.  Attach  as  part  of  Exhibit  B  in 
explanation  of  the  basis  used  for  allocation. 

Line  OZ— Temporary  Cash  Investments. 
Report  for  each  year  temporary  cash 
investments  in  time  deposits  or  other  shoH- 
term  securities.  Include  only  those 
investmente  either  held  by  the  smelter  to 
meet  current-period  tex  paymente  or  other 
budgeted  expenditures  specifically 
identifiable  with  the  smelter's  continued 
operation.  Exclude  any  temporary  cash 
investmente  for  urhich  no  specific  future 
outlay  requirement  can  be  identified. 

Attech  aa  part  of  Exhibit  B  a  schedule 
dasslfytag  temporary  cash  investmente 
according  to  identifiable  budgeted 
expenditure  requirements. 

Lines  03  and  04— Mel  Trade  Receivable*. 
Report  for  each  year  trade  accounte  and 
notes,  net  of  reaarvea  for  nncoUactibte  items, 
aasignable  to  the  ameiter  in  relation  to  ite 
unaffiliated  (Line  03)  and  affiliated  (Line  M) 
cuatomer  aalaa  and  tranafera.  Trade 
receivablea  reported  by  the  smelter  as  due 
bt>m  sffUiated  customers  should  be  steted  or. 
if  necessary.  reaUtad  on  credit  tenna 
equivalent  to  thoee  received  by  unaffiliated 
customers  on  a  sale  of  comparable  producta. 
Attach  aa  part  of  Exhibit  B  a  acfaadule 
showing  adjustmente  in  the  smelter's 
receivables  investmente  required  to  equate 


trade  credit  tama  axteadad  to  alBliatad  and 
unaffiliated  oaataaers. 

Umm  OK  madOO—iavmntory  Investments. 
Raport  far  each  year  respective  end-of-period 
InvaatBaoli  !■  raw  ■atarial.  work-la-procaas 
and  finiahad  good  taventoitee  held  to  support 
the  sneHar's  prudttioa  and  sale  of  producte 
(Line  OS)  and  aaaortatad  invantortea  of  other 
materials  and  sappbas  (Una  OS).  Theee 
inventoriaa  aHat  be  vahMd  at  current  market 
pricaa.  lutaatory  purchaaea  from  affiliated 
suppliers  should  alao  be  atetad  at  current 
maricet  pricaa  or.  if  aaoaaaary.  resteted  at 
currant  marlnt  pricaa  prevailing  on  purduses 
from  unafRHatad  suppliers.  Attach 
explanatory  supporting  schedules  as  part  of 
ExhibttE 

Lime  0^— Other  Current  Assets.  Report  for 
each  yaar  prepaid  cxpenaes,  deferred 
chargaa,  noo-tade  nolaa  and  accounte 
receivable,  and  other  aaaete  classified  aa 
current  for  certified  financial  stetement 
reporting  purpoees  that  are  assignable  to  the 
smelter's  operations.  Attach  as  part  of 
Exhibit  B  a  achadula  daaaifying  thaae  other 
current  assate  according  to  their  types  and 
amounts. 

Line  OB— Total  Current  Assets.  Enter  for 
each  year  the  total  of  Lines  01  throu^  07. 

Lines  09  to  14— Property.  Plant  and 
Equipment  Report  for  each  year  by 
individual  line  item  property,  plant  and 
equipment  investmente  assignable  to  smelter 
operations.  Include  in  gross  facility 
investmente  st  the  end  of  each  period  both  (1) 
property,  plant  and  equipment  directly 
associated  with  the  smelter's  operationa  and 
(2)  facilitiea  shared  with  other  operating 
segmente  to  the  extent  that  s  causal  and 
beneficial  relationship  can  be  esteblished  for 
the  inter-segment  allocation  of  such  facility 
investments. 

Attach  as  part  of  Exhibit  B  a  schedule 
reporting  by  individual  line  item  the  annual 
capital  expenditures  on  additional  property, 
plant  and  equipment  investments  in  the 
smelter's  operations.  Further  classify  these 
annual  capital  expenditures  into  both  (1) 
investments  required  to  mainUin  the  smelter 
versus  investmente  in  smelter  expension  and 
improvement  and  (2)  direct  facility  versus 
joint-ttse  hdbty  investmente.  Explain  the 
method  used  for  allocating  capital 
expenditures  on  joint-use  facilities  to  the 
smelter's  operationa.  Refer  to  Line  17 
instructions  for  sdditional  reporting 
requiremente  on  the  smelter's  facility 
investmente 

Line  15 — Total  Smelter  Investment  Enter 
for  each  year  the  total  of  Lines  08  through  14. 

Line  16 — Accumulated  Depreciation  and 
Aatortixation.  Report  for  each  year 
accumulated  depredation,  amortization  and 
other  valuation  charges  recorded  for  certified 
financial  stetement  reportuig  purposes  in 
relation  to  smelter  investment  as  reported  on 
Line  15.  Other  vslustion  charges  are  defined 
in  Financial  Accounting  Standards  Board 
(FASB)  Stetement  No.  19  as  losses  recognized 
in  connacttoa  with  an  impairment  in  the 
value  of  an  unimproved  property  below  ite 
acquisitiaa  cost  Refer  to  Line  17  instructions 
for  additional  reporting  requiremente  on 
smehar  fadUty  investmente 

Line  17— Met  Ssneller  Investment  Enter  for 
each  year  the  difference  between  Lines  IS 


and  1&  Attach  as  part  of  Exhibit  B  a  schedule 
dasslfytng  yoss  facility  investments, 
aocuBulatad  depreciation,  amortization 
chargaa,  and  net  facility  investments  by 
major  poUutton  control  and  non-pollution 
control  componente.  Identify  for  each  asset 
component  the  direct  versus  joint-use 
investmente  assigned  to  the  smelter  and 
explain  the  basis  tised  to  allocate  amounts 
asaodated  with  joint-use  facilities  to  the 
smelter. 

Line  18 — Other  Non-Current  Assets. 
Report  for  each  year  other  assets  assignable 
to  the  smelter's  operations.  Attach  as  part  of 
Exhibit  B  a  schedule  reporting  by  type  and 
amount  the  major  componente  of  such 
Investments. 

Line  19— Total  Smelter  Capital 
Investment  Enter  for  each  year  the  total  of 
Lines  08, 17  and  18. 

Line  20  and  21 — Trade  Accounts  and 
Notes  Payable.  Report  for  each  year  trade 
accounts  and  notes  due  on  the  smelter's 
purchases  from  unaffiliated  suppliers  (Line 
20)  and  on  ite  intersegment  transfers  or 
purchases  frtim  affiliated  suppliers  (Line  21). 
Trade  payables  reported  by  the  smelter  as 
due  to  affiliated  suppliers  should  be  stated  or, 
if  necessary.  resUted  on  terms  equivalent  to 
those  received  from  unaffiliated  suppliers  on 
a  purchase  of  comparable  materials.  Attach 
as  part  of  Exhibit  B  a  schedule  showing 
adjustmenU  required  on  the  smelter's  trade 
payables  to  equate  trade  credit  terms 
received  from  affiliated  and  unaffiliated 
suppliers. 

Line  22 — Other  Expense  Accruals.  Report 
for  each  year  paymente  dassified  as  current 
for  salaries  and  wages,  other  employee 
benefite,  operating  taxes  and  related 
operating  expenses  sssignable  to  the 
smelter's  operations.  Attech  as  part  of 
Exhibit  B  a  schedule  classifying  by  type  and 
amount  the  major  componente  of  such 
accruals. 

Line  23 — Current  Notes  Payable.  Report 
for  each  year  paymente  due  to  nontrade 
creditors  on  short-term  financing 
arrangemente  directly  associated  with  the 
smelter's  operations.  Exdude  current 
installments  due  on  long-term  debt  financing 
arrangements,  notes  due  to  offices  and 
directors,  intersegment  loans  or  advances 
and  loans  or  advances  from  affiliated 
operating  segments. 

Line  24— Other  Current  Liabilities.  Report 
for  each  year  other  nontrade  payables 
dassified  as  current  obligations  assignable  to 
the  smelter's  operations. 

Line  25 — Total  Current  Liabilities.  Enter 
for  each  year  the  total  of  Lines  20  through  24. 

Line  26 — Net  Smelter  Capital  Investment 
Enter  for  each  year  the  difference  between 
Lines  19  and  2&. 

Schedule  B.1 — Pra-Coairol  Revenue  Forecast 

General 

Use  Schedule  B.1  to  report  annual  forecasts 
of  operating  revenues  antidpated  during  the 
years  1984  through  1900  from  operation  of  the 
smelter  subject  to  this  NSO  application. 
These  pre-control  revenue  projections  should 
be  based  on  revenues  and  production 
assodated  with  operating  the  smelter  without 
any  SOi  air  pollution  controls  that  have  not 
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been  installed  as  of  the  NSO  application 
date.  Forecast  smelter  revenues  should  be 
expressed  on  a  tolling  service  equivalent 
basis  as  described  in  Section  Z3.A. 

Copper  smelters  that  will  process 
concentrates  containing  an  average  of  1,000 
pounds  per  hour  or  more  of  arsenic  during  the 
forecast  period  should  assume  that  they  will 
use  best  engineering  techniques  to  control 
fugitive  emissions  of  arsenic.  All  smelter* 
should  also  assume  that  they  will  be  required 
to  meet  all  other  regulatory  requirements  in 
effect  at  the  time  the  application  is  made. 

The  line  items  in  Schedule  B.1  are 
explained  in  the  following  instructions. 
Attach  as  part  of  Exhibit  B  schedules  to  (1) 
explain  the  methods  nsed  to  make  the 
required  forecasts,  (2)  explain  differences,  if 
any,  between  historical  trends  and  the 
forecasts  and  (3)  provide  data  and 
information  to  support  the  forecasts. 

Lines  01  and  05— Concentrates  Processed. 
Report  for  each  year  the  forecast  quantity  of 
concentrates  processed  for  unaffiliated 
parties  (Line  01)  and  affiliated  parties  (Line 
05). 

Lines  02  and  06— Smelling  Charge.  Report 
for  each  year  the  forecast  smelting  charge  for 
unaffiliated  parties  (Line  02)  and  affiliated 
parties  (Line  06).  See  Section  2.4  for  forecast 
copper  smelting  charges  furnished  by  EPA. 

Lines  03  and  07— Total  Smelter  Revenues. 
Report  for  each  year  the  forecast  total 
operating  revenues  derived  &x>m  processing 
concentrates.  The  total  for  unaffiliated 
parties  (Line  03)  is  equal  to  the  product  of 
Lines  01, 02,  and  04.  and  for  affiliated  parties 
(Line  07),  the  product  of  Lines  05, 06,  and  06. 

Lines  04  and  08— A  verage  Product  Grade. 
Report  for  each  year  die  forecast  average 
quality  rating  assigned  to  concentrates 
processed  for  unaffiliated  parties  (Line  04) 
and  affiliated  parties  (Line  08). 

Line  09— Total  Co-Product  Revenues. 
Report  for  each  year  the  forecast  net 
revenues  from  sales  of  co-products  derived 
from  the  smelter's  operations.  Attach  as  part 
of  Exhibit  B  a  schedule  showing  by  individual 
type  of  co-product,  the  forecast  quantity 
produced  and  sold,  forecast  maiitet  price  per 
unit  of  sales,  and  forecast  total  revenues 
derived  from  the  co-product  sales. 

Line  10— Total  By-product  Revenues  From 
Pollution  Control  Facilities.  Report  for  each 
year  forecast  revenues  from  the  sale  of  by- 
products derived  from  operation  of  the 
smelter's  pollution  control  facilities, 
excluding  any  SOi  air  pollution  controls  that 
have  not  been  installed  as  of  the  NSO 
application  date.  Attach  as  part  of  Exhibit  B  a 
schedule  showing  by  type  of  by-product 
produced  (e.g.,  sulfuric  acid)  the  forecast 
quantity  of  output,  forecast  market  price  per 
unit  of  output  sold,  and  forecast  total  revenue 
derived  from  the  by-product  sales. 

Line  11— Total  By-product  Revenues  From 
Other  Smelter  Processing.  Report  forecast 
revenues  from  the  sales  of  gold,  silver,  and 
other  by-products  derived  from  the  smelter's 
operations.  Attach  as  part  of  Exhibit  B  a 
schedule  providing  additional  documentation 
as  specified  in  the  instructions  for  Line  10. 

Line  12 — Total  Co-product  and  By-product 
Revenues.  Enter  for  each  year  the  total  of 
Lines  09  through  11. 


Schedula  B,»— Pn-Control  CtMt  Focacaat 

General 

Use  Schedule  B.2  to  report  annual  forecasts 
of  operating  costs  anticipated  during  the 
years  1984  through  1990  from  operation  of  the 
smelter  subject  to  this  NSO  application. 
These  pre-control  cost  projections  should  be 
based  on  costs  and  production  associated 
with  operating  the  smelter  without  any  SOi 
air  pollution  controls  that  have  not  been 
installed  as  of  the  NSO  application  date. 

Copper  smelters  that  will  process 
concentrates  containing  an  average  of  1,000 
pounds  per  hour  or  more  of  arsenic  during  the 
forecast  period  should  assume  that  they  will 
use  best  engineering  techniques  to  control 
fugitive  emissions  of  arsenic.  All  smelters 
should  also  assume  that  they  will  be  required 
to  meet  all  other  regulatory  requirements  in 
effect  at  the  time  the  application  is  made. 

The  line  items  in  Schedule  B.2  are 
explained  in  the  following  instructions. 
Attach  as  part  of  Exhibit  B  schedules  to  (1) 
explain  the  methods  used  to  make  the 
required  forecasts,  (2)  explain  differences,  if 
any,  between  historical  trends  and  the 
forecasts,  and  (3)  provide  data  and 
information  to  support  the  forecasts. 

Line  01 — Direct  Labor  Hours.  Report  for 
each  year  the  quantity  of  direct  labor  hour* 
required  to  support  the  processing  levels 
previously  reported.  Attach  as  part  of  Exhibit 
B  an  explanation  of  the  labor  productivity 
factors  involved. 

Line  02— Average  Hourly  Wage  Rate. 
Report  for  each  year  the  forecast  average 
wage  rate  per  unit  of  direct  labor  input 
Attach  as  part  of  Exhibit  B  a  description  of 
direct  labor  cost  factors  under  any  existing 
labor  contracts  that  extend  to  the  forecast 
period  and  an  explanation  of  the 
methodology  used  to  forecast  wage  rates. 
EPA-provided  forecast  wage  indices  are 
reported  in  Section  2.4. 

Line  03— Total  Wage  Payments.  Enter  for 
each  year  the  product  of  Lines  01  and  02. 

Liiie  04 — Supplemental  Employee  Benefits. 
Report  for  each  year  adjustments  required  to 
direct  labor  costs  for  other  employee 
compensation  under  supplemental  beneRt 
plans.  Attach  as  part  of  Exhibit  B  a 
description  of  such  plans  and  their  costs  and 
an  explanation  of  the  methodology  used  to 
forecast  such  costs.  EPA-provided  forecast 
wagje  indices  are  reported  in  Section  2.4. 

Une  OS— Total  Production  Labor  Cost 
Enter  for  each  year  the  total  of  Lines  03  and 
04. 

Lines  06,  09, 12,  IS  and  18—Eneigy 
Quantities.  Report  for  each  year  the  quantity 
of  energy  by  type  required  to  support  the 
processing  levels  reported  in  the  smelter's 
revenue.  Attach  as  part  of  Exhibit  B  an 
explanation  of  energy  characteristics  and  use 
factors  considered  in  forecasting  the 
smelter's  future  energy  requirements. 

Lines  07, 10, 13, 16  and  19— Unit  Prices. 
Report  for  each  year  the  forecast  price  per 
unit  of  energy  input  by  type  of  energy.  Attach 
as  part  of  Exhibit  B  a  description  of  die 
energy  price  factors  under  any  existing 
energy  contracts  that  extend  to  the  forecast 
period  and  an  explanation  of  the 
methodology  used  to  forecast  unit  energy 
prices.  EPA-provided  forecast  energy  indices 
are  reported  in  Section  2.4. 


Lines  08. 11, 14. 17,  and  20— Total 
Payments.  Enter  for  each  year  the  products  of 
quantity  and  prices  paid  for  electricity  (Lines 
06X07),  natural  gas  (Lines  09X10),  coal  (Lines 
12x13),  fuel  oil  (Lines  15X16),  and  other 
(Lines  18X19). 

Line  21 — Total  Energy  Costs.  Enter  for 
each  year  the  total  of  Lines  08, 11, 14, 17,  and 
20. 

Schedule  B.S-^'ivOMitroI  Forecast  Profit 
and  Loss  Summuy 

General 

Use  Schedule  B.S  to  report  annual  forecattt 
of  operating  revenues  and  operating  costs 
derived  in  Schedules  B.1  and  B.2  for  the  years 
1984  through  1990.  The  transfer  of  line  items 
tnm  Schedules  B.1  and  B.2  to  this  Schedule  is 
explained  in  the  following  instructioi)s. 

Line  01— Smelter  Revenues-Unaffiliated 
Parties.  Enter  the  totals  reported  in  Schedule 
B.1,  Line  03. 

Line  02— Smelter  Revenues-Affiliated 
Parties.  Enter  the  totals  reported  in  Schedule 
B.1,  Line  07. 

Line  03 — Co-product  and  By-product  Sales 
Revenues.  Enter  the  totals  reported  in 
Schedule  B.1,  Line  12. 

Line  04— Other  Operating  Revenues. 
Report  operating  revenues  anticipated  &x>m 
sources  not  accounted  for  under  Lines  01 
through  03.  Refer  to  instructions  for  Line  04  of 
Schedule  A.3  for  items  that  should  not  be 
included  in  "Other  Operating  Revenues." 
Attach  as  part  of  Exhibit  B  a  schedule 
showing  annual  amounts  forecast  by 
individual  revenue  component  for  "other" 
operating  revenues  associated  with  the 
smelter's  forecast  pre-control  operations. 
Identify  in  the  supporting  schedule  any 
differences  in  the  "other"  revenue 
components  reported  in  this  Schedule  and 
Schedule  A.3  and  explain  the  reasons  for 
such  differences. 

Line  OS — Total  Operating  Revenues.  Enter 
for  each  year  the  total  of  Lines  01  through  04. 

Line  06— Material  Costs.  Report  total  costs 
forecast  for  flux,  refractories,  coke  and  other 
materials  directly  associated  with  the 
smelter's  processing  of  concentrates.  Attadt 
as  part  of  Exhibit  B  a  schedule  showing  the 
annual  amounts  forecast  by  major  material 
cost  components.  For  each  cost  component, 
identify  the  forecast  quantity  and  unit  price 
elements  of  material  cost  and  explain  the 
basis  for  forecasting  these  quantity  and  price 
elements.  Identify  in  the  supporting  schedule 
any  differences  in  the  "other"  material  cost 
components  shown  in  this  Schedule  and 
Schedule  A.3  and  explain  the  reasons  for 
such  differences. 

Line  07— Production  Labor  Costs.  Enter  the 
totals  reported  in  Schedule  B.2,  Line  OS. 

Line  06— Energy  Costs.  Enter  the  totals 
reported  in  Schedule  B.2,  Line  21. 

Line  09— Pollution  Control  Costs.  Report 
the  total  costs  forecast  for  expenses 
identifiable  with  operation  and  maintenance 
of  all  pollution  control  equipment  and 
facilities  except  any  S02  air  pollution 
controls  that  have  not  been  installed  as  of  the 
NSO  application  date.  By-product  credits 
associated  with  operation  of  the  pollution 
control  facilities  should  be  eliminated  from 
the  cost  accounts,  reclassified  to  Schedule 
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&1.  Line  10  and  included  in  Una  03  of  Ihii 
Schedule.  Attach  a  schedule  as  part  of 
Exhibit  B  dasaifying  pollution  control  coats 
by  major  coat  cooipoaents.  Explain  the  basis 
naed  fbr  eatimattng  each  of  the  cost 
components. 

Line  U^— Production  Overhead  Costs. 
Report  the  total  ooeti  fbracast  for  indirect 
labor,  Indirect  materials  and  other  production 
overhead  costs  associated  with  the  smelter's 
operatiooa.  Attach  as  part  of  Exhibit  B  a 
schedule  showing  annual  overhead  costs 
projected  by  major  cost  components 
associated  with  the  smelter's  operations.  For 
each  coat  component,  where  appropriate, 
identify  the  forecaat  quantity  and  unit  price 
ekmanla  of  overhaad  coats  and  explain  the 
basis  for  estimating  these  quantity  and  price 
elements.  Also  idanliiy  in  the  supporting 
schedule  any  differencsa  in  production 
overhead  coat  daasifications  used  in  this 
Schedule  and  Schedule  AJ  and  explain  the 
reasons  for  such  differences. 

Line  11— Other  Production  Cogt*.  Report 
other  forecast  production  costs  not  previously 
reported  on  Lines  06  throtigh  10.  Attach  as 
part  of  Exhibit  B  supporting  schedules 
shoMTing  the  basis  of  the  forecasts. 

Line  12— Total  Coat  of  Sales.  Enter  for  each 
year  the  sum  of  operating  coats  reported  on 
Lines  08  through  11. 

Line  13 — Cross  Operating  Profit  Enter  for 
each  year  the  difference  between  Lines  05 
and  12. 

Line  14—SeUiag.  General  and 
Administrative  Expeosea.  Report  the  total 
costs  forecast  for  administrative,  marketing 
and  general  corporate  overhead  functions 
that  directly  or  indirectly  support  the 
smelter's  operations.  Refer  to  the  NSO 
Financial  Reporting  Overview  for  a  general 
discussion  of  indirect  cost  allocations  from 
overhead  cost  pools.  Attach  as  part  of  Exhibit 
B  a  schedule  classifying  selling,  general  and 
administrative  expenses  into  major  cost 
components.  Indicate  whether  each 
component  represents  costs  directly 
assignable  to  the  smelter  or  indirect  costs 
allocated  from  other  business  segments  to  the 
smelter.  Explain  the  basis  used  for  estimating 
the  amount  of  expected  costs  included  in 
each  component  and  the  basis  used  for 
allocating  indirect  cost  elements  to  the 
smelter.  Identify  and  explain  any  differences 
between  the  selling,  general  and 
administrative  coat  classification  used  in  this 
Schedule  and  that  used  in  Line  15  of  Schedule 
A.S. 

Line  15 — Taxes.  Other  than  Income  Taxes. 
Report  the  total  costs  forecast  for  property 
taxes  and  associated  levies  paid  to 
governmental  units  by  or  for  the  benefits  of 
the  smelter  operation.  Attach  as  part  of 
Exhibit  B  a  schedule  classifying  operating 
taxes  by  major  component  Indicate  whether 
each  component  represents  taxes  directly 
assignable  to  the  smelter  or  taxes  that  have 
been  allocated  among  more  than  one  facility. 
Explain  the  basis  used  for  estimating  taxes 
and  the  basis  for  any  allocation  of  taxes  to 
the  smelter.  Identify  and  explain  any 
differences  between  the  component 
classifications  used  in  this  Sdiedule  and 
those  used  in  Line  IS  of  Schedule  A.3. 

Line  18— Research  Coats.  Report  the 
estimates  of  research  costs  incurred  directly 


by  or  for  the  beoerit  of  the  SBMiter 
operations.  Attach  as  part  of  Exhibit  B  a 
schedule  classifying  the  costs  by  major  direct 
and  indirect  assigned  components.  Explain 
the  basis  for  estimating  the  coats  assigned  to 
each  component  Identify  and  explain  any 
differences  bqtwcen  dassificatioas  naed  in 
this  SchMk^a  and  tboaa  Mad  in  Una  17  of 
Schedule  A.3. 

Line  17—Poiletion  Control  Facility 
Depreciation  and  Amortization.  Report  the 
estimates  of  dapradation  and  amortization 
charges  associalsd  with  the  smelter's  actual 
and  forecast  iavastraent  in  all  poUutioo 
control  eqaipaaal  and  facilities  except  any 
SOk  air  pollution  controls  that  have  not  been 
installed  as  of  the  NSO  apphcatioli  date. 
Reported  cfaargsa  shovld  b«  computed  in 
accordance  with  depreciation  and 
amortization  methods  adopted  for  certiRed 
financial  statement  taporting  purpoees  by  the 
firm.  Attach  explanatory  supporting 
schedules  as  part  of  Exhibit  B. 

Line  IB— Other  Smelter  Facility 
Depreciation  aitd  Amortization.  Report  the 
pro  forma  estimatas  of  depredation  and 
amortization  charges  associated  with  the 
smelter's  investment  in  equipment  and 
facilities  other  than  those  dessified  as 
pollution  control  facihties.  Attach 
explanatory  supporting  schedules  as  part  of 
Exhibit  a 

Line  19 — Interests.  Report  the  estimates  of 
interest  and  other  financing  charges  on  the 
smelter's  current  and  iong-lerm  liabilities. 
Attach  ms  part  of  Exhibit  B  a  schedule 
showing  the  intarest-bearing  debt  contracts 
identifiable  with  the  smelter's  operations,  the 
internet  rate  projected  for  these  contracts, 
and  the  eatimated  annual  interest  charges. 

Line  2f>—Mi»ceUaneous  Operating 
Experues.  Report  onfy  the  total  operating 
expenaes  aaaodated  with  or  allocated  to  the 
smelter  that  cannot  be  appropriately 
dasssified  in  one  of  the  preceding  line  items. 
Attach  as  part  of  Exhibit  B  a  schedule 
showing  the  daasificatioa  of  these  residual 
operating  expanses  into  major  cost 
components.  Explain  the  basis  used  for 
forecasting  the  cost  under  each  component 
Identify  each  cost  component  in  terms  of 
direct  of  indirect  cost  snd  explsin  the  basis 
usad  for  allocating  the  indirect  costs  to 
smelter  operatiooa.  Identify  and  explain  any 
differences  between  coat  classifications 
induded  in  this  Schedule  and  those  used  in 
Line  21  of  Schedule  AJ. 

Line  21 — Total  Other  Operating  Expenses. 
Enter  for  each  year  the  sum  of  operating  costs 
reported  on  Lines  14  through  2a 

Line  22 — Income  From  Operations.  Enter 
for  each  year  the  difference  between  Lines  21 
and  13. 

Schedule  B.4— Constant  Controla  Ravaoua 
Forecast 

General 

Use  Schedule  B.4  to  report  annual  forecasts 
of  operating  revenues  anticipated  during  the 
years  1964  through  1900  bom  operation  of  the 
smelter  subject  to  diis  NSO  application. 
These  constant  controls  revenue  forecasts 
should  be  based  on  an  assumption  that  the 
applicant  immediately  implements  a  program 
of  additional  pollution  control  facilify 
investments  suffident  to  achieve  fiill 


compliance  with  the  smelter's  SIP  stack 
emission  limitations  for  sulfur  dioxide. 
Forecast  smaltar  revenues  should  be 
expressed  on  a  tolling  service  equivslent 
basis  as  described  in  Section  2.3.4. 

The  assumed  investment  program  should 
be  based  on  whichever  adequately 
demonstrated  system,  applicable  to  the 
smelter,  that  would  be  most  economically 
beneficial  subsequent  to  installation  of  the 
system.  For  this  purpose,  adequately 
demonstrated  systems  indude  those  spedfied 
in  Section  57.102(bMl). 

Copper  smelters  that  whil  process 
concentrates  containing  an  average  of  1.000 
pounds  per  hour  or  more  of  arsenic  during  the 
forecast  period  should  assume  that  they  will 
use  best  engineering  techniques  to  control 
fugitive  emissions  of  arsenic.  All  smelters 
should  also  assume  that  they  will  be  required 
to  meet  all  other  regulatory  requirements  in 
effect  at  the  time  the  application  is  made. 

The  line  items  in  Schedule  &4  are 
explained  in  the  following  instructions. 
Attach  as  pari  of  Exhibit  B  schedules  to  (1) 
explain  the  methods  used  to  make  the 
required  forecasts,  (2)  explain  differences,  if 
any.  between  historical  trends  and  the 
forecasts,  and  (3)  provide  data  and 
information  to  support  the  forecasts. 

Lines  01  and  OS— Concentrates  Processed. 
Report  for  each  year  the  forecast  quantify  of 
concentratea  processed  for  unaffiliated 
parties  (line  01)  and  affiliated  parties  (Line 
05). 

Lines  02  and  06— Smelting  Charge.  Report 
for  each  year  the  forecast  smelting  charge  for 
unaffiliated  parties  (Line  02)  and  affiliated 
parties  (Line  06).  See  Section  2.4  for  forecast 
copper  smelting  charges  furnished  by  EPA. 

Lines  03  and  07— Total  Smelter  Revenues. 
Report  for  each  year  the  forecast  total 
operating  revenues  derived  from  processing 
concentrates.  The  total  for  unaffiliated 
parties  (Line  03)  is  equal  to  the  product  of 
Lines  01. 02,  and  04,  and  for  affiliated  parties 
(Line  07).  the  product  of  Lines  05. 06.  and  06. 

Lines  04  and  08— A  verage  Product  Grade. 
Report  for  each  year  the  forecast  average 
quality  rating  assigned  to  concentrates 
processed  for  unaffiliated  parties  (Line  04)    , 
and  affiliated  parties  (Line  06). 

Line  09— Total  Co-Product  Revenues. 
Report  for  esch  year  the  forecast  net 
revenues  from  sales  of  co-products  derived 
from  the  smelter's  operations.  Attach  as  part 
of  Exhibit  B  a  schedule  showing  by  individual 
type  of  co-product  the  forecast  quantity 
produced  and  sold,  forecast  market  price  per 
unit  of  sales,  and  forecast  total  revenues 
derived  from  the  co-product  sales. 

Line  10— Total  By-product  Revenues  From 
Pollution  Control  Facilities.  Report  for  each 
year  forecast  revenues  from  the  sale  of  by- 
products derived  from  operation  of  the 
smelter's  pollution  control  facilities.  Attach 
as  part  of  Exhibit  B  a  schedule  showing  by 
type  of  by-product  produced  (e.g..  sulfuric 
add)  the  forecast  quantity  of  output  forecast 
market  price  per  unit  of  output  sold  and 
forecast  total  revenue  derived  from  the  by- 
product salea. 

Line  11 — Total  By-product  Revenues  From 
Other  Smelter  Processing.  Report  forecast 
revenues  from  the  sales  of  gold,  silver,  and 
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other  by-products  derived  from  the  smelter's 
operations.  Attach  as  part  of  Exhibit  B  a 
schedule  providing  additional  documentation 
as  specified  in  the  instructions  for  Line  10. 

Line  12 — Total  Co-product  and  By-product 
Revenues.  Enter  for  each  year  the  total  of 
Lines  09  through  11. 


Schedule  B3—CaiMl 
Foracast 


-^1 


ft  Coolrob  C(wt 


General 

Use  Schedule  B.5  to  report  annual  forecasts 
of  operating  costs  anticipated  during  the 
years  1984  through  1990  from  operation  of  the 
smelter  subject  to  this  NSO  application. 
These  constant  controls  cost  forecasts  should 
be  based  on  an  assumption  that  the  applicant 
immediately  implements  a  program  of 
additional  pollution  control  facility 
investments  sufTicient  to  achieve  full 
compliance  with  the  smelter's  SIP  stack 
emission  limitations  for  sulfur  dioxide. 

The  assumed  investment  program  should 
be  based  on  whichever  adequately 
demonstrated  system,  applicable  to  the 
smelter,  would  be  most  economically 
beneficial  subsequent  to  installation  of  the 
system.  For  this  purpose,  adequately 
demonstrated  systems  include  those  specified 
in  i  57.102(b)(1). 

Copper  smelters  that  will  process 
concentrates  containing  an  average  of  1,000 
pounds  per  hour  or  more  of  arsenic  during  the 
forecast  period  should  assume  that  they  will 
use  best  engineering  techniques  to  control 
fugitive  emissions  of  arsenic.  All  smelters 
should  also  assume  that  they  will  be  required 
to  meet  all  other  regulatory  requirements  in 
effect  at  the  time  the  application  is  made. 

The  line  items  in  Schedule  B.5  are 
explained  in  the  following  instructions. 
Attach  as  pari  of  Exhibit  B  schedules  to  (1) 
explain  the  methods  used  to  make  the 
required  forecasts,  (2)  explain  differences,  if 
any,  between  historical  trends  and  the 
forecasts,  and  (3)  provide  data  and 
information  to  support  the  forecasts. 

Line  01— Direct  Labor  Hours.  Report  for 
each  year  the  quantity  of  direct  labor  hours 
required  to  support  the  processing  levels 
previously  reported.  Attach  as  part  of  Exhibit 
B  an  expianation  of  the  labor  productivity 
factors  involved. 

Line  02— A  verage  Hourly  Wage  Rate. 
Report  for  each  year  the  forecast  average 
wage  rate  per  unit  of  direct  labor  input. 
Attach  as  part  of  Exhibit  B  a  description  of 
direct  labor  cost  factors  under  any  existing 
labor  contracts  that  extend  to  the  forecast 
period  and  an  explanation  of  the 
methodology  used  to  forecast  wage  rates. 
EPA-provided  forecast  wage  indices  are 
reported  in  Section  2.4. 

Line  03 — Total  Wage  Payments.  Enter  for 
each  year  the  product  of  Lines  01  and  02. 

Line  04 — Supplemental  Employee  Benefits. 
Report  for  each  year  adjustments  required  to 
direct  labor  costs  for  other  employee 
compensation  under  supplemental  benefit 
plans.  Attach  as  part  of  Exhibits  B  a 
description  of  such  plans  and  their  costs  and 
an  explanation  of  the  methodology  used  to 
forecast  such  costs.  EPA-provided  forecast 
wage  indices  are  reported  in  Section  2.4. 


Lines  05— Total  Production  Labor  Cost 
Enter  for  each  year  the  total  of  Lines  03  and 
04. 

Lines  06,  09, 12, 15  and  18— Energy 
Quantities.  Report  for  each  year  the  quantity 
of  energy  by  type  required  to  support  the 
processing  levels  reported  in  the  smelter's 
revenue.  Attach  as  part  of  Exhibit  B  an 
explanation  of  energy  characteristics  and  use 
factors  considered  in  forecasting  the 
smelter's  future  energy  requirements. 

Lines  07, 10, 13, 16,  and  19— Unit  Prices. 
Report  for  each  year  the  forecast  price  per 
unit  of  energy  input  by  type  of  energy.  Attach 
as  part  of  Exhibit  B  a  description  of  the 
energy  price  factors  under  any  existing 
energy  contracts  that  extend  to  the  forecast 
period  and  an  explanation  of  the 
methodology  used  to  forecast  unit  energy 
prices.  EPA-provided  forecast  energy  indices 
are  reported  in  Section  2.4. 

Lines  08, 11, 14, 17,  and  20— Total 
Payments.  Enter  for  each  year  the  products  of 
quantity  and  prices  paid  for  electricity  (Lines 
06X07),  natural  gas  (Lines  09X10),  coal 
(Lines  12x13),  fuel  oil  (Lines  15X16),  and 
other  (Lines  18X19). 

Lines  21 — Total  Energy  Costa.  Enter  for 
each  year  the  total  of  Lines  06, 11, 14, 17,  and 
20. 

Schedule  B.6— Constant  Controls  Forecast 
Profit  and  Loss  Summaiy  for  tfaa  Profit 
Protection  Test 

General 

Use  Schedule  B.6  to  report  aimual  forecasts 
of  operating  revenues  and  operating  costs 
derived  in  Schedules  B.4  and  B.S  for  the  years 
1984  through  1990.  These  constant  controls 
forecasts  should  be  based  on  an  assumption 
that  the  applicant  immediately  implements  a 
program  of  additional  pollution  control 
facility  investments  sufficient  to  achieve  full 
compliance  with  the  smelter's  SIP  stack 
emission  limitations  for  sulfur  dioxide.  The 
transfer  of  line  items  from  Schedules  B.4  and 
B.S  to  this  Schedule  is  explained  in  the 
following  instructions. 

Line  01 — Smelter  Revenues-Unaffiliated 
Parties.  Enter  the  totals  reported  in  Schedule 
B.4,  Line  03. 

Line  02 — Smelter  Revenues-Affiliated 
Parties.  Enter  the  totals  reported  in  Schedule 
B.4,  Line  07. 

Line  03 — Co-product  and  By-product  Sales 
Revenues.  Enter  the  totals  reported  in 
Schedule  B.4,  Line  12. 

Line  04 — Other  Operating  Revenues. 
Report  operating  revenues  anticipated  from 
sources  not  accounted  for  under  Lines  01 
through  03.  Refer  to  Instructions  for  Line  04  of 
Schedule  A.3  for  items  that  should  not  be 
included  in  "Other  Operating  Revenues." 
Attach  as  part  of  Exhibit  B  a  schedule 
showing  annual  amounts  forecast  by 
individual  revenue  component  for  "other" 
operating  revenues  associated  with  the 
smelter's  forecast  constant  controls 
operations.  Identify  in  the  supporting 
schedule  any  differences  in  the  "other" 
revenue  components  reported  in  this 
Schedule  and  Schedule  A.3  and  explain  the 
reasons  for  such  differences. 

Line  05 — Total  Operating  Revenues.  Enter 
for  each  year  the  total  of  Lines  01  through  04. 


Line  OS— Material  Costs.  Report  total  costs 
forecast  for  flux,  refractories,  coke  and  other 
materials  directly  associated  with  the 
smelter's  processing  of  concentrates.  Attach 
as  part  of  Exhibit  B  a  schedule  showing  the 
annual  amounts  forecast  by  major  material 
cost  components.  For  each  cost  component, 
identify  the  forecast  quantity  and  unit  price 
elements  of  material  cost  and  explain  the 
basis  for  forecasting  these  quantity  and  price 
elements.  Identify  in  the  supporting  schedule 
any  differences  in  the  "other"  material  cost 
components  shown  in  this  Schedule  and 
Schedule  A.3  and  explain  the  reasons  for 
such  differences. 

Line  07— Production  Labor  Costs.  Enter  the 
totals  reported  in  Schedule  B.S,  Line  OS. 

Line  08— Energy  Costs.  Enter  the  totals 
reported  in  Schedule  B.S,  Line  21. 

Line  0^— Pollution  Control  Costs.  Report 
the  total  costs  forecast  for  expenses 
identifiable  with  operation  and  maintenance 
of  all  pollution  control  equipment  and 
facilities.  By-product  credits  associated  with 
operation  of  the  pollution  control  facilities 
should  be  eliminated  from  the  cost  accounts, 
reclassified  to  Schedule  B.4,  Line  10  and 
included  In  Line  03  of  this  Schedule.  Attach  a 
schedule  as  part  of  Exhibit  B  classifying 
pollution  control  costs  by  major  cost 
components.  Explain  the  basis  used  for 
estimating  each  of  the  cost  components. 

Line  10— Production  Overhead  Costs. 
Report  the  total  costs  forecast  for  indirect 
labor,  indirect  materials  and  other  production 
overhead  costs  associated  with  the  smelter's 
constant  controls  forecasts.  Attach  as  part  of 
Exhibit  B  a  schedule  showing  annual 
overhead  costs  projected  by  major  cost 
components  associated  with  the  smelter's 
operations.  For  each  cost  component,  where 
appropriate,  identify  the  forecast  quantity 
and  unit  price  elements  of  overhead  costs 
and  explain  the  basis  for  estimating  these 
quantity  and  price  elements.  Also  identify  in 
the  supporting  schedule  any  differences  in 
production  overhead  cost  classifications  used 
in  this  Schedule  and  Schedule  A.3  and 
explain  the  reasons  for  such  differences. 

Line  11— Other  Production  Costs.  Report 
other  forecast  production  costs  not  previously 
reported  on  Lines  06  through  la  Attach  as 
part  of  Exhibit  B  supporting  schedules 
showing  the  basis  of  the  forecasts. 

Line  12— Total  Cost  of  Sales.  Enter  for 
each  year  the  sum  of  operating  costs  reported 
on  Lines  06  through  11. 

Line  13— Gross  Operating  Profit  Enter  for 
each  year  the  difference  between  Lines  05 
and  12. 

Line  14— Selling,  General  and 
Administrative  Expenses.  Report  the  total 
costs  forecast  for  administrative,  marketing 
and  general  corporate  overhead  functions 
that  directly  or  indirectly  support  the 
smelter's  operations.  Refer  to  the  NSO 
financial  Reporting  Overview  for  a  general 
discussion  of  indirect  cost  allocations  from 
overhead  cost  pools.  Attach  as  part  of  Exhibit 
B  a  schedule  classifying  selling,  general  and 
administrative  expenses  into  major  cost 
components.  Indicate  whether  each 
component  represents  costs  directly 
assignable  to  the  smelter  or  indirect  costs 
allocated  from  other  business  segments  to  the 
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Liim  15—TaxeM.  Other  than  Incoam  Taxes. 
Rayoft  ika  total  coata  foiacut  for  proparty 
taxaa  and  aaaoclatad  laviaa  paid  to 
govanuaantal  unila  by  or  ior  the  baaefit  of 
tba  naalter  oparatioa.  Attach  aa  part  of 
Exhibit  B  a  achadula  dasaifying  operating 
taxaa  by  BMior  component  Indicate  whether 
each  ooBipoaent  repreaents  taxea  directly 
aiaignable  to  the  tmelter  or  taxes  that  have 
beea  aOocatad  amoag  more  than  (me  bdUty. 
Explain  the  basis  used  for  estimating  taxes 
and  tha  boaia  for  any  aUocatian  of  taxes  to 
tlie  smelter.  Identify  and  explain  any 
duFBTeacaa  between  the  component 
claasificatiaDa  need  in  this  Schedule  and 
thoas  aaad  In  Una  10  of  Schednlc  AJ. 

Line  M— Aosearcft  Costt.  Report  the 
estimalaa  oi  rsaaarch  coats  incurred  directly 
by  or  liar  the  benefit  of  the  smelter 
operatioaa.  Attach  as  pert  of  Exhibit  B  s 
schedule  daaaifyiag  the  costs  by  major  direct 
and  indirect  coat  components.  Explsin  the 
basis  for  estimating  the  coets  assigned  to 
each  componeal  Identify  and  explain  any 
differeaoaa  between  ctaasificatians  used  in 
this  Schedale  and  thoae  used  in  Line  17  of 
Schedule  AJ. 

Line  IT—PolhHion  Control  Facility 
Depreciation  and  Amortixation.  Report  the 
estimates  of  depredation  and  amortisatioa 
charges  aaaociated  with  the  smelter's  actual 
and  forecast  investment  in  all  pollution 
control  equipment  and  facilities.  Reported 
charges  should  be  completed  in  accordance 
with  depredation  and  amortisation  methods 
adopted  for  certified  financial  statement 
reporting  purpoasi  by  the  fiim.  Attach 
explanatory  supporting  schedules  as  part  of 
Exhibit  & 

Line  IB— Other  Smelter  Facility 
Depredation  and  Amortization.  Report  the 
pro  ibnna  estimates  of  depreciation  and 
amortixation  chargea  associated  with  the 
smelter's  investmeat  in  equipment  and 
facilities  other  than  those  classified  as 
pollution  control  facilities.  Attach 
explanatory  aupporting  schedules  as  part  of 
Exhibit  a 

Line  19 — Interest.  Report  the  estimates  of 
interest  and  other  financing  charges  on  the 
smelter's  current  and  long-term  liabiUties. 
Attach  as  part  of  Exhibit  B  a  schedule 
showing  the  interest-bearing  debt  contracts 
identifiable  tvith  the  tmeiter's  operations,  the 
interest  rate  projected  for  these  contracta, 
and  the  estimated  annual  interest  charges. 

Line  20 — MieceUaneoue  Operating 
Expensee.  Report  only  the  total  operating 
expanaas  aaaodaled  with  or  allocated  to  the 
smelter  that  cannot  be  appropriately 
classified  in  one  of  the  preceding  line  items. 
Attach  as  part  of  Exhibit  B  a  schedule 
showing  the  classification  of  these  residual 
operating  expenses  into  maior  cost 
components.  Explain  the  basis  used  for 
forecasting  the  cost  under  each  cooipooenL 
Identify  each  coal  component  in  terms  of 


direct  arWHiart  coat  aadaxptolB  tha  basis 
usad  for  al)scalh«  tha  taMMrad  coata  to 
smelter  operatioas.  Identify  and  explain  any 
differeaoaa  batwaaa  oaat  dasaificatioas 
IndiBdad  in  tkia  SdMdula  aad  thoae  uaad  in 
LinaaafScbaduleA^ 

Liae  Zt— Total  Other  Operating  Expenaea. 
Enter  for  each  year  tha  sum  of  operating  coats 
reported  on  Ums  14  through  20. 

Line  22— income  From  Operationa.  Enter 
for  each  year  the  difference  between  Linea  21 
and  13. 

Taal 


General 

Applicants  must  completa  this  Schedule 
and/or  Schedale  C4  asid  tha  accompanying 
achedules  if  thay  aaek  eligibility  far  an  NSO. 
The  Bna  itama  in  Schedule  BJ  are  explained 
in  tha  foUowring  instructions. 

Line  01 — Net  Income  from  Operation*. 
Enter  for  each  year  the  amounts  reported  in 
Schedule  ES.  Line  ZL 

Line  02— Discount  Factora.  Enter  the 
discount  factor  for  each  year,  computed  as 
described  in  the  instructions  under  Section 
2.0. 

Line  03 — Present  Value  (^Future  Net 
Income.  Enter  for  each  year  the  product  of 
Lines  01  and  02. 

Line  01— Horizon  Value.  Enter  under  the 
Total  column,  the  aatimatad  horizon  value  of 
the  smelter.  Tbis  shall  be  computed  by 
capitalizing  the  forecast  net  income  from 
operations  in  Line  01  as  described  in  the 
instructions  under  Section  2.7. 

Line  OS — Discount  Factor.  Enter  under  the 
Total  column  tha  appropriate  discount  factor 
corresponding  to  the  weighted  coat  of  capitaL 
computed  as  described  in  the  instructions 
under  Section  2.6. 

Line  06 — Present  Value  of  Horizon  Value. 
Enter  under  the  Total  column  the  product  of 
Lines  04  and  OS. 

Line  07 — Present  Value  of  Future  Net 
Income.  Enter  under  the  Total  Column  the 
sum  of  amounts  previously  reported  on  Line 
03  for  1964  through  1990. 

Line  OB— Total  Present  Value.  Enter  for 
each  year  the  sum  of  Lines  06  and  07. 

Line  00 — Net  Income  from  Operations. 
Enter  for  each  year  the  amount  reported  in 
Schedule  RS.  Line  22. 

Line  10 — Discount  Factora.  Follow  the 
instructions  for  Line  02. 

Line  11 — Present  Value  of  Future  Net 
Income.  Enter  for  each  year  the  product  of 
Lines  09  and  la 

Line  12 — Horizon  Value.  Enter  under  the 
Total  column,  the  estimated  horizon  value  of 
the  smelter.  This  shall  be  computed  by 
capitalizing  the  forecast  net  income  from 
operationa  in  Line  00  as  described  in  the 
instructions  under  Section  2.7. 

Line  13 — Discount  Factor.  Follow  the 
instructions  for  Line  05. 

Line  14 — Present  Value  of  Horizon  Value. 
Enter  under  the  Total  column  the  product  of 
Lines  12  and  13. 

Line  15 — Present  Value  of  Future  Net 
Income.  Enter  under  the  Total  column  the 
sum  of  amounts  previously  reported  on  Line 
11  for  1984  dirou^  igm. 

Line  16— Total  Preaent  Value.  Enter  the 
sum  of  Lines  14  and  15. 

Line  17—Aatio  foe  Total  Preaent  Value  of 
CooatanI  Controk  Caae  to  Total  Preaent 


Va/m  of  Pn-ConlrolCaaa.Eaiaatib9  ratio  dl 
Lines  M  to  OS.  If  this  ratio  is  laaa  than  .sa  the 
smaltar  passes  Iha  Profit  Protection  Teat  An 
applicant  alao  passes  tha  Profit  Protactioa 
Test  if  iIm  lapottad  total  present  value  of  pre- 
tax profiU  for  tha  prs-coatrol  case  on  Line  08 
is  a  negative  value. 

SchadnlaCI    Coastant  Coatrob  Foracaat 
Profit  and  lioaa  Summary  for  the  Rata  af 
RatuniTaat 

General 

Use  Schedule  Cl  to  report  forecast 
revenue  and  coat  information  derived  in 
Schedulea  &4  and  BJ  for  the  years  1964 
throtigh  19ea  These  constant  controls 
forecasts  should  be  based  on  an  assumption 
that  the  applicant  immediately  implements  a  ' 
program  of  additional  pollution  control 
facility  investments  sufficient  to  achieve  full 
compliance  writh  the  smelter's  SIP  stack 
emission  limitations  for  sulfur  dioxide.  The 
transfer  of  Una  items  from  Schedules  E4  and 
E9  to  this  Schedule  is  explained  In  the 
follo«ving  instructions. 

Line  01 — Smelter  Revenues-Unaffiliated 
Parties.  Enter  the  totals  reported  in  Schedule 
B.4.  Line  03. 

Line  02—Smeher  Revenues-Affiliated 
Parties.  Enter  the  totals  reported  in  Schedule 
B.4.  Une  07. 

Line  03— Co-product  and  By-product  Sales 
Revenues.  Enter  the  totals  reported  ii^ 
Schedule  B.4.  Line  12. 

Line  04 — Other  Operating  Revenues. 
Report  operating  revenues  anticipated  horn 
sources  not  accounted  for  under  Lines  01 
through  03.  Refer  to  Instructions  for  Line  04  of 
Schedule  A.3  for  items  that  should  not  be 
induded  in  "Other  Operating  Revenues." 
Attach  as  part  of  Exhibit  B  a  schedule 
showing  annual  amounts  forecast  by 
individual  revenue  component  for  "other" 
operating  revenues  associated  with  the 
smelter's  forecast  constant  controls 
operations.  Identify  in  the  supporting 
schedule  any  differences  in  the  "other" 
revenue  components  reported  in  thii 
Schedule  and  Schedule  A.3  and  explain  the 
reasons  for  such  differences. 

Line  06 — Total  Operating  Revenues.  Enter 
for  each  year  the  total  of  Lines  01  through  04. 

Line  06— Material  Costs.  Report  total  costs 
forecast  for  flux,  refractories,  coke  and  other 
materials  directly  associated  with  the 
smelter's  processing  of  concentrates.  Attach 
as  part  of  Exhibit  B  a  schedule  showing  the 
annual  amounts  forecast  by  major  material 
cost  components.  For  each  cost  component 
identify  the  forecast  quantify  and  unit  price 
elements  of  nMlerial  cost  and  explain  the 
basis  for  forecasting  these  quantify  and  price 
elements.  Identify  in  the  supporting  schedule 
any  differences  in  the  "other"  material  cost ' 
components  sho%vn  in  this  Schedule  and 
Schedule  AJ  and  explain  the  reasons  for 
such  differences. 

Line  07 — Production  Labor  Costs.  Enter  the 
totals  reported  in  Schedule  B.5.  Line  06. 

Line  08— Energy  Costa.  Enter  the  totals 
reported  in  Schedule  B.5,  Line  21. 

Line  00— Pollution  Control  Costs.  Report 
the  total  costs  forecast  for  expenses 
identifiable  with  operation  and  maintenance 
of  all  poUutioa  ooaiirol  equipment  and 
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facititiet.  By-product  credit*  asaoclated  with 
operation  of  tiie  pollution  control  fadlitiet 
should  be  eliminated  from  the  cost  accounts, 
reclassified  to  Schedule  B.4,  Line  10  and 
included  in  Line  09  of  this  Schedule.  Attach  a 
schedule  as  part  of  Exhibit  B  classifying 
pollution  control  coats  by  major  coat 
components.  Explain  the  basis  used  for 
estimating  each  of  the  coat  components. 

Line  10— Production  Overhaad  CottM, 
Report  the  total  costs  forecast  for  indirect 
labor,  indirect  materials  fad  other  production 
overhead  costs  associated  with  the  smelter's 
constant  controls  forecasts.  Attach  as  part  of 
Exhibit  B  a  schedule  showing  annual 
overhead  costs  projected  by  major  cost 
components  associated  %vith  the  smelter's 
operations.  For  each  cost  component  where 
appropriate,  identify  the  forecast  quantify 
and  unit  price  elements  of  overhead  costs 
and  explain  the  basis  for  estimating  these 
quantity  and  price  elements.  Also  identify  in 
the  supporting  schedule  any  differences  in 
production  overhead  cost  classifications  used 
in  this  Schedule  and  Schedule  A.3  and 
explain  the  reasons  for  such  differences. 

Line  11 — Other  Production  Costs.  Report 
other  forecast  production  costs  not  previously 
reported  on  Lines  OS  through  10.  Attach  as 
part  of  Exhibit  B  supporting  schedules 
showing  the  basis  of  the  forecasts. 

Line  12— Total  Cost  of  Sales.  Enter  for  each 
year  the  sum  of  operating  costs  reported  on 
Lines  OS  through  10. 

Line  13 — Gross  Operating  Profit.  Enter  for 
each  year  the  difference  between  Lines  06 
and  12. 

Line  14 — Selling,  General  and 
Administrative  Expenses.  Report  the  total 
costs  forecast  for  administrative,  marketing 
and  general  corporate  overhead  fiinctions 
that  directly  or  indirectly  support  the 
smelter's  operations.  Refer  to  the  NSO 
Financial  Reporting  Overview  for  a  general 
discussion  of  indirect  cost  allocations  from 
overhead  cost  pools.  Attach  as  part  of  Exhibit 
B  a  schedule  classifying  selling,  general  and 
administrative  expenses  into  major  cost 
components.  Indicate  whether  each 
component  represents  costs  directly 
assignable  to  the  smelter  or  indirect  costs 
allocated  from  other  business  segments  to  the 
smelter.  Explain  the  basis  used  for  estimating 
the  amount  of  expected  costs  included  in 
each  component  and  the  basis  used  for 
allocating  indirect  cost  elements  to  the 
smelter.  Identify  and  explain  any  differences 
between  the  selling,  general  and 
administrative  cost  classification  used  in  this 
Schedule  and  that  nsed  in  line  15  of  Schedule 
A.3. 

Line  IS — Taxes,  Other  than  Income  Taxes. 
Report  the  total  costs  forecast  for  property 
taxes  and  associated  levies  paid  to 
governmental  units  by  or  for  the  benefit  of 
the  smelter  operation.  Attach  as  part  of 
Exhibit  B  a  schedule  classifying  operating 
taxes  by  major  component.  Indicate  whether 
each  component  represents  taxes  directly 
assignable  to  the  smelter  or  taxes  that  have 
been  allocated  among  more  than  one  facility. 
Explain  the  basis  used  for  estimating  taxes 
and  the  basis  for  any  allocation  of  taxes  to 
the  smelter.  Identify  and  explain  any 
differences  between  the  component 
dassiricalions  used  in  this  Schedule  and 
those  used  in  Line  16  of  Schedule  A.3. 


Line  18—Rateorch  Coats.  Report  the 
estimates  of  researdi  costs  incurred  dirvctly 
by  or  for  the  benefit  of  the  ameltar 
operations.  Attach  as  part  of  Exhibit  B  a 
schedule  clanifying  the  costs  by  major  direct 
and  iadlrMt  ooeta  components.  Explain  the 
basis  for  astliTaiting  the  ooets  assianed  to 
each  component  Identify  and  exiuain  any 
diffisiwicea  between  daa^cationa  uaad  in 
this  Schedule  and  those  used  in  Line  17  of 
Sdiedule  AJ. 

Line  17—MhUott  Control  Facility 
DepnciatioH  and  AmuUxation.  Report  the 
estimate*  of  depredation  and  amortisation 
charge*  aaaodated  with  the  •meltar'a  actual 
and  forecast  investment  in  all  poUutioa 
control  equipment  and  facilities.  Reported 
charges  ahould  be  computed  in  accordance 
with  depreciation  and  amortization  methods 
adopted  for  tax  reporting  purpose*  by  the 
firm.  Attach  explanatory  supporting 
acheduies  as  part  of  Exhibit  a 

Line  IB — Other  Smelter  Facility  . 

Depreciation  and  Amortization.  Report  the 
pro  forma  estimates  of  depreciation  and 
amortization  charge  assodated  with  the 
smelter's  investment  in  equipment  and 
facilitie*  other  than  thoae  daasified  as 
pollution  control  facilities.  Attach 
explanatory  supporting  schedules  as  part  of 
EidiibitE 

Line  19— interest  on  Short-Term  Debt 
Report  the  estimates  of  interest  and  other 
financing  charges  on  forecast  short-term 
obligations  as  dassified  in  the  smelter's 
ciurent  liabilities  on  Schedule  A.4.  Interest 
and  assodated  financing  charges  on  long- 
term  debt  should  not  be  included  as  an 
expense  identifiable  with  the  smelter's 
operations.  Attach  as  part  of  Exhibit  B  a 
schedule  showing  the  interest-bearing,  short- 
term  debt  contracts  identifiable  with  the 
smelter's  operations,  the  interest  rate 
projected  for  these  contracts,  and  the        * 
estimated  annual  interest  charges.  Identify 
and  explain  any  differences  between  the 
classifications  used  in  this  Schedule  and 
those  used  in  Line  20  of  Schedule  A.3. 

Line  20 — Miscellaneous  Operating 
Expenses.  Report  only  the  total  operating 
expenses  associated  with  or  allocated  to  the 
smelter  that  cannot  be  appropriately 
classified  in  one  of  the  preceding  line  items. 
Attach  as  part  of  Exhibit  B  a  schedule 
showing  the  classification  of  these  residual 
operating  expenses  into  major  cost 
components.  Explain  the  basis  used  for 
forecasting  the  cost  under  each  component 
Identify  each  cost  component  in  tenns  of 
dired  or  indirect  cost  and  explain  the  basis 
used  for  allocating  the  indirect  costs  to 
smelter  operations.  Identify  and  explain  any 
differences  between  cost  classification 
included  in  this  Schedule  and  those  used  in 
Line  21  of  Schedule  A.3. 

Line  21 — Total  Other  Operating  Expenses. 
Enter  for  each  year  the  sum  of  operating  costs 
reported  on  Lines  14  through  2D. 

Line  22 — Income  From  Operations.  Enter 
for  each  year  the  difference  between  Lines  21 
and  13. 

Line  23— Income  Taxes.  Enter  the  product 
of  income  from  operations  (Line  22}  and  the 
sum  of  the  Federal,  state  and  local  marginal 
tax  rates.  Attach  as  part  of  Exhibit  B  a 
schedule  detailing  the  estimated  maiginal  tax 
rate  by  taxing  entity. 


Line  Z*—Net  Income  From  Operatioae. 
Enter  for  eadi  jrear  the  difEaraaoe  betweaa 
lines  23  and  22. 

CobIioI* 

FoTMMt 


capital 

General 

The  anilicant  ahould  estimate  and  report, 
in  Schedule  C.2,  yearly  •u*taining  capital 
outlay*  for  maintenance  of  the  araelter'a 
exi*ting  productive  capabilify.  Theee 
estimates  should  be  forecast  under  the 
assumption  that  full  compliance  with  SSP 
emission  hmitations  for  SOi  will  be  achieved. 
Major  elements  of  these  outlays  should  be 
disclosed,  as  well  as  the  total  of  audi  outlays. 
Estimata*  ahall  be  reatrided  to  thoee  items 
that  will'be  capitalized  for  tax  puipoae*. 
These  outiays  shall  primarify  be  for  plant 
replacement  althotig^  outlays  for 
improvements  and  expansion  may  be 
included  to  the  extent  that  improvements 
and/or  expansion,  exclusive  of  required 
pollution  control  outlasrs,  can  be  justified  as 
economically  feasible.  Estimates  of 
sustaining  capital  shall  exdude  any 
incremental  hivestment  for  constant  control 
requirements.  Sustaining  capital  investanents 
in  facilities  shared  with  other  operating 
segments  shall  be  aJ^Kated  in  accordance 
with  the  instructions  given  below. 

Estimates  of  sustaining  capital  shall  be 
compatible  with  productive  capadty  and 
pollution  control  requirements  underlying  the 
operating  revenue  and  cost  forecasts 
incorporated  in  Schedule  Cl. 

Lines  01  to  06—Suatairuag  Capital.  Report 
for  each  year  by  individual  line  item 
properfy,  plant  and  equipment  sustaining 
capital  investments  aasignable  to  amslter 
operations.  Include  both  (1)  property,  plant 
and  equipment  direcUy  assoidated  with  the 
smelter's  operations  and  (2)  fadlities  shared 
with  other  operating  segments  to  the  extent 
that  a  causal  and  benefidal  relationship  can 
be  established  for  the  intersegment 
allocations  of  such  fadUty  investments. 
'  Attach  as  part  of  Exhibit  B  an  explanatory 
schedule  disclosing  and  supporting  by 
individual  line  item  the  major  elements  of 
annual  capital  expenditures  for  sustaining 
capital.  Further  daasify  these  aimual  capital 
expenditures  into  both  (1)  invesbnenU 
required  to  maintain  the  smelter  versus 
investments  in  smelter  expansion  and 
improvements  and  (2)  direct  facility  versus 
joint-use  fadlity  investments.  Explain  the 
method  used  for  allocating  capital 
expenditures  on  joint-use  facilities  to  the 
smelter's  operations. 

Line  07— Total  Smelter  Sustaining  Capital. 
Enter  for  each  year  the  total  of  Lines  01 
throu^  06.  Transfer  the  reported  total  for 
each  year  to  Schedule  C.4,  Line  06. 

Schedule  C3— Histofical  Capital  Investment 
In  Constant  DoBaia 

General 

Use  Schedule  C.3  to  report  the  end-of- 
period  asset  investments  and  current 
liabilities  for  the  most  recent  fiscal  year  (a) 
expressed  in  nominal  dollars  as  of  the  date  of 
the  original  transaction,  and  (b)  expreaaed  in 
the  current  year's  dollars,  i.e.  1984  dollars. 
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TIm  value  of  net  inveetment  in  constant 
doUara  (19M  doUan  for  smelters  applying  for 
an  NSO  in  1964)  is  used  in  Schedule  C.4  as 
the  benchmark  of  the  Rate  of  Return  Test. 

Applicants  should  complete  Schedyie  C3 
according  to  the  following  instructions. 
Transfer  into  the  Rrst  column  of  Schedule  C3 
the  historical  cost  figures  that  are  reported  in 
the  last  (1983)  column  of  Table  A.4.  In  the 
second  column  of  Schedule  C3,  report  the 
figures  from  the  first  column  of  Schedule  C3. 
expressed  in  constant  (1984)  dollars. 

Convert  each  nominal  dollar  figure  of  the 
first  column  into  constant  (1964)  dollars  in 
accordance  with  the  historical  cost/constant 
dollar  accounting  method  defined  in 
Financial  Accounting  Standards  Board 
(FASB)  Statement  No.  33  (Docket  Item  No. 
IV-A-ed).  with  the  following  exception:  the 
applicant  must  not  report  the  lower 
recoverable  amount  as  required  by  FASB  No. 
33.  Attach  explanatory  supporting  schedules 
as  part  of  Exhibit  a 

SdMduk  C.4— Kate  at  Retun  Test 

CenemJ 

Applicants  must  complete  this  Schedule 
and/or  Schedule  E7  and  the  accompanying 
schedules  if  they  seek  eligibility  for  an  NSO. 
The  line  items  in  Schedule  C.4  are  explained 
in  the  following  instructions. 

Line  01 — Net  Income  from  Operations. 
Enter  for  each  year  the  amounts  reported  in 
Schedule  C.l.  Line  24. 

Lines  02  and  03— Depreciation  and 
Amortization.  Enter  for  each  year  the 
amounU  reported  in  Schedule  Cl,  Lines  17 
and  18,  respectively. 

Line  04— Operating  Cash  Flow.  Enter  for 
each  year  the  total  of  amounts  reported  on 
Lines  01  through  03. 

Line  OS— Constant  Controls  Capital 
Investment  Enter  the  estimated  capital 
outlays  for  constant  controls  for  the  years 
during  which  outlays  would  be  made.  These 
values  shall  correspond  to  the  constant 
control  investment  estimates  shown  in  the 
supporting  schedules  for  Line  17  of  Schedule' 
C.l.  Changes  in  working  capital  investment 
due  to  investment  in  constant  controls 
facihties  may  be  added  to  the  capital 
investment  estimates  shown  in  the  supporting 
schedules  for  Schedule  Cl. 

Line  06— Sustaining  Capital.  Enter  for  each 
year  the  amounts  reported  in  Schedule  C.2. 
Line  07. 

Line  07— Total  Enter  for  each  year  the  sum 
of  Lines  OS  and  0& 

Line  08— Net  Cash  Flow  Projections.  Enter 
for  each  year  the  difference  between  Lines  04 
and  07. 

Line  00— Discount  Factors.  Enter  the 
discount  factor  for  each  year,  computed  as 
described  in  the  instructions  under  Section 
2.6. 

Line  10— Present  Value  of  Future  Cash 
Flows.  Enter  for  each  year  the  product  of 
Lines  08  and  09. 

Line  11 — Horizon  Value.  Enter  under  the 
Total  column  the  estimated  horizon  value  of 
the  smelter  reported  in  Schedule  C.5,  Line  18. 

Line  12— Discount  Factor.  Enter  under  the 
Total  column  the  appropriate  discount  factor, 
computed  as  described  in  the  instructions 
under  Section  2.6. 


Line  13— Present  Value  of  Horizon  Value. 
Enter  under  the  Total  column  the  product  of 
Lines  11  and  12. 

Line  14— Present  Value  of  Future  Cash 
Flows.  Enter  under  the  Total  column  the  sum 
of  amounts  previously  reported  on  Line  10  for 
1964  through  199a 

Line  15— Total  Present  Value.  Enter  the 
sum  of  Lines  13  and  14. 

Line  18— Net  Smelter  Capital  Investment  in 
Constant  Dollars.  Enter  under  the  Total 
column  the  amount  reported  in  the  second 
(Constant  Dollar)  column  of  Schedule  C.3, 
Line  28  if  the  value  is  greater  than  zero.  If  the 
value  is  sero  or  less,  enter  zero. 

Line  17— Net  Present  Value.  Enter  the 
difference  between  Lines  IS  and  18. 
Applicants  reporting  a  negative  net  present 
value  will  pass  the  Rate  of  Return  Test. 

Scfaadule  CS— Horizon  Value  of  Cash  Flows 
for  the  Rata  of  Return  Test 

General 

The  applicant  should  use  Schedule  C.S  to 
calculate  the  horizon  value  of  net  cash  flow 
projections  for  the  Rate  of  Return  Test.  This 
horizon  value  is  used  in  Schedule  C.4.  The 
computation  of  the  horizon  value  is  different 
for  this  test  than  for  the  Profit  Protection  Test 
because  this  lest  requires  the  reporting  of 
depreciation  for  tax  purposes. 

In  Schedule  C.S,  the  applicant  removes  the 
tax  savings  of  constant  controls  depreciation 
from  the  cash  flows  for  the  last  two  forecast 
years.  A  depreciation-free  horizon  value  is 
then  calculated  from  these  depreciation-free 
cash  flows.  The  tax  savings  of  constant 
controls  depreciation  during  the  horizon 
years  are  then  calculated  separately.  The 
Final  horizon  value  is  equal  to  the  sum  of  the 
depreciation-free  horizon  value  and  the  tax 
savings  from  depreciation  of  constant 
controls  accruing  over  the  horizon  years.  The 
line  items  in  Schedule  C.S  are  explained  in 
the  following  instnicUons. 

Line  01— Net  Cash  Flow  Projections.  Enter 
for  each  of  the  final  two  forecast  years  the 
values  in  Schedule  C.4,  Line  08,  for  the 
corresponding  years. 

Line  02— Depreciation  and  Amortization. 
Enter  for  each  of  the  final  two  forecast  years 
the  value  in  Schedule  C.4,  Line  02.  for  the 
corresponding  years. 

Line  03— Marginal  Tax  Rate.  Enter  for  each 
of  the  final  two  forecast  years  the  marginal 
income  tax  rate  applicable  to  the  smelter. 
This  rate  should  incorporate  both  federal  and 
state  tax  liability. 

Line  04— Tax  Savings.  Enter  for  each  of  the 
final  two  forecast  years  the  product  of  Lines 
02  and  03. 

Line  OS — Nominal  Dollar  Values.  Enter  for 
each  of  the  final  two  forecast  years  the 
difference  between  Lines  01  and  04. 

Line  06— 1990  Dollar  Values.  For  each  of 
the  final  two  forecast  years  the  nominal 
dollar  values  must  be  expressed  in  the  last 
forecast  year's  dollars  (1990  dollars).  Transfer 
the  1990  amount  in  Line  05  directly  to  Line  06. 
Inflate  the  1989  amount  to  1990  dollars  using 
the  forecast  GNP  price  deflator. 

Line  07— Average.  Enter  under  the  Total 
column  the  average  of  the  two  values  in  Line 
06. 


Line  06 — Horizon  Factor.  Enter  under  the 
Total  column  the  horizon  factor  provided  in 
Section  2.7. 

Line  09— Depreciation-free  Horizon  Value. 
Enter  under  the  Total  column  the  product  of 
Lines  07  and  06. 

Line  10— Depreciation  and  Amortization. 
Enter  for  each  year  of  the  horizon  period 
depreciation  charges  associated  with  the 
smelter's  investment  in  equipment  and 
facilities  related  to  pollution  controls.  These 
investments  should  include  those  actually 
made  and  those  required  to  be  made  by  the 
end  of  the  forecast  period.  Reported  charges 
should  be  computed  in  accordance  with 
depreciation  and  amortization  methods 
adopted  for  tax  reporting  purposes  by  the 
firm.  Attach  as  part  of  Exhibit  B  supporting 
schedules  consistent  %vith  those  supporting 
Line  17  in  Schedule  C.l. 

Line  11— Marginal  Tax  Rate.  Enter  for  each 
year  of  the  horizon  period  the  marginal 
income  tax  rate  applicable  to  the  smelter. 
This  rate  should  incorporate  both  federal  and 
state  tax  liability. 

Line  12 — Tax  Savings.  Enter  for  each  year 
of  the  horizon  period  the  product  of  Lines  10 
and  11. 

Line  13— Discount  Factors.  Enter  the 
discount  factor  for  each  year  of  the  horizon 
period.  This  shall  be  computed  according  to 
the  instructions  under  Section  2.6,  except  that 
the  variable  N  found  in  the  discount  factor 
formula  represents  the  number  of  years  in  the 
future,  counting  from  the  last  forecast  year. 
For  example,  N=l  for  the  first  year  of  the 
horizon  period. 

Line  14 — Present  Value  of  Tax  Savings. 
Enter  for  each  year  of  the  horizon  period  the 
product  of  Lines  12  and  13. 

Line  15— Total  Present  Value  of  Tax 
Savings.  Enter  under  the  Total  column  the 
sum  of  values  on  Line  14  for  the  horizon 
years. 

L'ne  16— Horizon  Value.  Enter  under  the 
Total  column  the  sum  of  Lines  09  and  IS. 

Schedule  D.l— Interim  Controls  Reveoua 
Forecast 

General 

Use  Schedule  D.l  to  report  annual 
forecasts  of  operating  revenues  anticipated 
during  the  years  1984  through  1990  from 
operation  of  the  smelter  applying  for  an 
interim  controls  waiver.  'The  applicant 
applying  for  a  permanent  waiver  should 
complete  Schedule  D.l  twice,  with  revenue 
and  production  projections  based  on  two 
alternative  assumptions:  (1)  Installation  of 
interim  constant  control  equipment,  no   - 
installation  of  any  additional  SO]  controls 
that  the  smelter  would  otherwise  be  required 
to  install  but  for  the  issuance  of  an  NSO,  and 
closure  after  January  1, 1988,  and  (2) 
installation  of  interim  constant  control 
equipment  and  any  additional  SOi  controls 
required  to  comply  with  the  smelter's  SIP 
emission  limitation  by  January  2, 1988,  so  that 
the  spelter  will  remain  open  through  the 
horizon  period.  The  applicant  applying  for  a 
temporary  waiver  should  use  only  the  first 
assumption.  For  a  smelter  that  has  no 
continuous  emission  controls,  the  assumed 
interim  control  investment  program  should  be 
based  on  the  installation  and  operation  of  a 
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well-designed  sulfuric  acid  plant  to  treat  all 
strong  gas  streams.  For  a  smelter  that  already 
has  some  continuous  emission  controls,  the 
assumed  interim  constant  control  investment 
should  be  based  on  the  installation  and 
operation  of  any  additional  acid  plant 
capacity  that  would  be  necessary  for 
treatment  of  all  strong  streams  with  interim 
constant  controls.  The  interim  controls 
proiections  should  account  for  other 
regulatory  requirements  on  the  same  basis  as 
provided  for  in  the  NSO  eligibility  tests. 

Forecast  smelter  revenues  should  be 
expressed  on  a  tolling  service  equivalent 
basis  as  described  in  Section  2.3.4.  The  line 
items  in  Schedule  D.l  are  explained  in  the 
follotving  instructions.  Attach  as  part  of 
Exhibit  B  schedules  to  (1)  explain  the 
methods  used  to  make  the  required  forecasts. 
(2)  explain  differences,  if  any,  t>elween 
historical  trends  and  the  forecasts,  and  (3) 
provide  data  and  information  to  support  the 
forecasts. 

Lines  01  and  OS— Concentrates  Processed. 
Report  for  each  year  the  forecast  quantity  of 
concentrates  processed  for  unaffiliated 
parties  (Line  01)  and  afTiliated  parties  (Line 
05). 

Lines  02  and  OS— Smelting  Charge.  Report 
for  each  year  the  forecast  smelting  charge  for 
unafTiliated  parties  (Line  02)  and  affiliated 
parlies  (Line  OS).  Sea  Section  2.4  for  forecast 
copper  smelting  charges  furnished  by  EPA. 

Lines  03  and  07— Total  Smelter  Revenues. 
Report  for  each  year  the  forecast  total 
operating  revenues  derived  from  processing 
concentrates.  The  total  for  unaffiliated 
parties  (Line  03)  is  equal  to  the  product  of 
Lines  01, 02,  and  04.  and  for  affiliated  parties 
(Line  07),  the  product  of  Lines  05,  06,  and  08. 

Lines  04  and  08— A  verage  Product  Grade. 
Report  for  each  year  the  forecast  average 
quality  rating  assigned  to  concentrates 
processed  for  unaffiliated  parties  (Line  04) 
and  affiliated  parties  (Line  OB]. 

Line  08 — Total  Co-Product  Revenues. 
Report  for  each  year  the  forecast  net 
revenues  from  sales  of  co-products  derived 
from  the  smelter's  operations.  Attach  as  part 
of  Exhibit  B  a  schedule  showing  by  individual 
type  of  co-product  the  forecast  quantity 
produced  and  sold,  forecast  mariiet  price  per 
unit  of  sales,  and  forecast  total  revenues 
derived  from  the  co-product  sales. 

Line  10— Total  By-product  Revenues  From 
Pollution  Control  Facilities.  Report  for  each 
year  forecast  revenues  from  the  sale  of  by- 
products derived  from  operation  of  the 
smelter's  pollution  control  facilities.  Attach 
as  part  of  Exhibit  B  a  schedule  showing  by 
type  of  by-product  produced  (e.g.,  sulfuric 
acid)  the  forecast  quantity  of  output  forecast 
market  price  per  unit  of  output  sold,  and 
forecast  total  revenue  derived  from  the  by- 
product sales. 

Line  11 — Total  By-product  Revenues  Fivm 
Other  Smelter  Processing.  Report  forecast 
revenues  from  the  sales  of  gold,  silver,  and 
other  by-products  derived  from  the  smelter's 
operations.  Attach  as  part  of  Exhibit  B  a 
schedule  providing  additional  documentation 
as  specified  in  the  instructions  for  Line  10. 

Line  12 — Total  Co-product  and  By-product 
Revenues.  Enter  for  each  year  the  total  of 
Lines  09  through  11. 


Schadula  D.2— Intatim  Contrab  Cost  Foracast 

General 

Use  Schedule  D.2  to  report  annual 
forecasts  of  operating  costs  anticipated 
during  the  years  19B4  through  1990  from 
operation  of  the  smelter  applying  for  an 
interim  controls  waiver.  Ilie  applicant 
applying  for  a  permanent  waiver  should 
complete  Schedule  D.2  twice,  with  cost  and 
production  projections  based  on  two 
alternative  assumptions:  (1)  Installation  of 
Interim  constant  control  equipment  no 
installation  of  any  additional  SOt  controls 
that  the  smelter  would  otherwise  be  required 
to  install  but  for  the  issuance  of  an  NSO,  and 
closure  after  January  1, 1988,  and  (2) 
installation  of  interim  constant  control 
equipment  and  any  additional  SOi  contrt^ 
required  to  comply  with  the  smelter's  SIP 
emission  limitation  by  January  2, 1988,  so  that 
the  smelter  will  remain  open  through  the 
horizon  period.  For  a  smelter  that  has  no 
continuous  emission  controls,  the  assumed 
interim  control  investment  program  should  be 
based  on  the  installation  and  operation  of  a 
well-designed  sulfuric  acid  plant  to  treat  all 
strong  gas  streams.  For  a  smelter  that  already 
has  some  continuous  emission  controls,  the 
assumed  interim  constant  control  investment 
should  be  based  on  the  installation  and 
operation  of  any  additional  acid  plant 
capacity  that  would  be-necessary  for 
treatment  of  all  strong  streams  with  interim 
constant  controls.  The  interim  controls 
projections  should  account  for  other 
regulatory  requirements  on  the  same  basis  as 
prov-ided  for  in  the  NSO  eligibUity  tests. 

The  line  items  in  Schedule  D.2  are 
explained  in  the  following  instructions. 
Attach  as  part  of  Exhibit  B  schedules  to  (1) 
explain  the  methods  used  to  make  the 
required  forecasts,  (2]  explain  differences,  if 
any,  between  historical  trends  and  the 
forecasts,  and  (3)  provide  data  and 
information  to  support  the  forecasts. 

Line  01 — Direct  Labor  Hours.  Report  for 
each  year  the  quantity  of  direct  labor  hours 
required  to  support  the  processing  levels 
previously  reported.  Attach  as  part  of  Exhibit 
B  an  explanation  of  the  labor  productivity 
factors  involved. 

Line  02 — Average  Hourly  Wage  Rate. 
Report  for  each  year  the  forecast  average 
wage  rate  per  unit  of  direct  labor  input 
Attach  as  part  of  Ejdiibit  B  a  description  of 
direct  labor  cost  factors  under  any  existing 
labor  contracts  that  extend  to  the  forecast 
period  and  an  explanation  of  the 
methodology  used  to  forecast  wage  rates. 
EPA-provided  forecast  wage  indices  are  ' 
reported  in  Section  2.4. 

Line  03— Total  Wage  Payments.  Enter  for 
each  year  the  product  of  Lines  01  and  02. 

Line  04— Supplemental  Employee  Benefits. 
Report  for  eadi  year  adjustments  requBvd  to 
direct  labor  costs  for  other  employee 
compensation  under  supplemental  benefit 
plans.  Attach  as  part  of  Exhibit  B  a 
description  of  such  plans  and  their  costs  and 
an  explanation  of  the  methodology  used  to 
forecast  such  costs.  EPA-provided  forecast 
wage  indices  are  reported  in  Section  2.4. 

Line  05— Total  Production  Labor  Costs. 
Enter  for  each  year  the  total  of  Lines  03  and 
04. 


Lines  00.09,  tZ  IS,  and  IB— Energy 
Quantities.  Report  for  each  year  the  quantity 
of  energy  by  type  required  to  support  the 
processing  levels  reported  in  the  smelter's 
revenue.  Attach  as  part  of  Exhibit  B  an 
explanation  of  energy  characteristics  and  use 
factora  considered  in  forecasting  the 
smelter's  future  energy  requirements. 

Lines  07, 10,  IX  16,  and  19— Unit  Prices. 
Report  for  each  year  the  forecast  price  per 
unit  of  energy  input  by  type  of  energy.  Attach 
as  part  of  Exhibit  B  a  description  of  the 
energy  price  factors  under  any  existing 
energy  contracts  that  extend  to  the  forecast 
period  and  an  explanation  of  the 
methodology  used  to  forecast  unit  energy 
prices.  EPA-provided  forecast  energy  indices 
are  reported  in  Section  2.4. 

Lines  08,  11.  14.  17.  and  20— Total 
Payments.  Enter  for  each  year  the  products  of 
quantity  and  prices  paid  for  electricity  (Lines 
06x07),  nataral  gas  (lines  00X10),  coal 
(Lines  12X13),  fuel  oil  (Lines  15X16).  and 
other  (Lines  18X19). 

Line  21— Total  Energy  Costs.  Enter  for 
each  year  the  total  of  Lines  06, 11, 14, 17,  and 
20. 

Scbadula  D.S— Intarim  Controls  Forecast 
ProAt  awl  LoM  Sununaiy 

General 

Use  Schedule  D  J  to  report  forecast 
revenue  and  cost  information  summed  in 
Schedules  D.l  and  D.2  for  the  yean  1964 
through  19ga  AppUcanU  applying  for  a 
permanent  waiver  must  complete  Schedule 
D.3  twica.  Forecast  revenues  and  costs  in 
Sdiedule  D  J  shall  be  con!4>atible  with 
productive  capacity  and  pollution  control 
asstmiptions  imderiying  the  operating 
revenue  and  cost  forecasts  incorporated  into 
each  set  of  Schedules  D.l  and  D.Z  Applicants 
applying  for  a  temporary  waiver  should  use 
only  the  fint  assumption:  installation  of 
interim  constant  control  equipment  and  no 
installation  of  any  additional  S02  controls 
that  the  smelter  would  otherwise  be  required 
to  install  but  for  the  issuance  of  an  NSO.  The 
transfer  of  line  items  Erom  Schedules  D.l  and 
D.2  to  this  Schedule  is  explained  in  the 
following  instructions. 

Line  01— Smelter  Revenues— Unaffiliated 
Parties.  Enter  die  totals  reported  tn  Sdiedule 
D.l.  Line  03. 

Line  02— Smelter  Revenues-Affiliated 
Parties.  Enter  the  totals  reported  In  Schedule 
D.l.  Line  07. 

Line  03 — Co-product  and  By-product  Sales 
Revenues.  Enter  the  totals  reported  in 
Schedule  D.l.  Line  12. 

Line  04 — Other  Operating  Revenues. 
Report  operating  revenues  anticipated  from 
sources  not  accounted  for  under  Lines  01 
throtigh  03.  Refer  to  instructions  for  Line  04  of 
Schedule  AJ  for  items  that  should  not  be 
included  in  "Other  Operating  Revenues." 
Attach  as  part  of  Exhibit  B  a  schedule 
showing  annual  amounts  forecast  by 
individual  revenue  component  for  "other'* 
operating  revenues  associated  with  the 
smelter's  forecast  interim  controls  operatioiw. 
Identify  In  the  supporting  schedule  any 
differences  in  the  "other"  revenue 
components  reported  in  this  Schedule  and 
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Schedule  A.3  and  txplain  the  reasona  for 
such  differencet. 

Line  06 — Total  Operating  Revenues.  Enter 
for  each  year  the  total  of  Lines  01  through  04. 
Line  06— Material  Costs.  Report  total  coats 
forecast  for  flux,  refractories,  coke  and  other 
materials  directly  associated  with  the 
smelter's  processing  of  concentrates.  Attach 
as  part  of  Exhibit  B  a  schedule  showing  the 
annual  amounts  forecast  by  major  material 
cost  components.  For  each  cost  component, 
identify  the  forecast  quantity  and  unit  price 
elements  of  material  cost  and  explain  the 
basis  for  forecasting  these  quantity  and  price 
elements.  Identify  in  the  supporting  schedule 
any  differences  in  the  "other"  material  coat 
components  shown  in  this  Schedule  and 
Schedule  A.3  and  explain  the  reasons  for 
such  differences. 

Lne  07— Production  Labor  Costs.  Enter  the 
totals  reported  in  Schedule  D.2,  Line  05. 

Line  06— Energy  Costs.  Enter  the  totals 
reported  in  Schedule  D.2.  Line  21. 

Line  00— Pollution  Control  Costs.  Report 
the  total  costs  forecast  for  operation  and 
maintenance  of  all  pollution  control 
equipment  and  facilities  under  the  two 
alternative  sets  of  assumptions  made  in 
corresponding  Schedules  D.l  and  D.2. 
Byproduct  credits  associated  with  operation 
of  the  pollution  control  facilities  should  be 
eliminated  from  the  cost  accounts, 
reclassified  to  Schedule  D.l,  Line  10  and 
included  in  Line  03  of  this  Schedule.  Attach  a 
schedule  as  part  of  Exhibit  B  classifying 
pollution  control  costs  by  major  cost 
components.  Explain  the  basis  used  for 
estimating  each  of  the  cost  components. 
Line  10— Production  Overhead  Costs. 
Report  the  total  costs  forecast  for  indirect 
labor,  indirect  materials  and  other  production 
overhead  costs  associated  with  the  smelter's 
constant  controls  forecasts.  Attach  as  part  of 
Exhibit  B  a  schedule  showing  annual 
overhea^costs  projected  by  major  cost 
components  associated  with  the  smelter's 
operations.  For  each  cost  component,  where 
appropriate,  identify  the  forecast  quantity 
and  unit  price  elements  of  overhead  costs 
and  explain  the  basis  for  estimating  these 
quantity  and  price  elements.  Also  identify  in 
the  supporting  schedule  any  differences  in 
production  overhead  cost  classifications  used 
in  this  Schedule  and  Schedule  A.3  and 
explain  the  reasons  for  such  differences. 

Line  11— Other  Production  Costs.  Report 
other  forecast  production  costs  not  previously 
reported  on  lines  06  through  10.  Attach  as 
part  of  Exhibit  B  supporting  schedules 
showing  the  basis  of  the  forecasts. 

Line  12— Total  Cost  of  Sales.  Enter  for  each 
year  the  sum  of  operating  costs  reported  on 
Lines  06  through  11. 
Lines  13— Cross  (grating  Profit  Enter  for 
-  each  year  the  difference  between  Lines  05 
and  12. 

Line  14— Selling.  General  and 
Administrative  Expenses.  Report  the  total 
costs  forecast  for  administrative,  marketing 
and  general  corporate  overhead  functions 
that  directly  or  indirectly  support  the 
smelter's  operations.  Refer  to  the  NSO 
Financial  Reporting  Overview  for  general 
discussion  of  indirect  cost  allocations  from 
overhead  cost  pools.  Attach  as  part  of  Exhibit 
B  a  schedule  classifying  selling,  general  and 


administrative  ex|}enses  into  major  cost 
components.  Indicate  whether  each 
component  represents  costs  directly 
assignable  to  the  smelter  or  indirect  costs 
allocated  from  other  business  segments  to  the 
smelter.  Explain  the  basis  used  for  estimating 
the  amount  of  expected  costs  included  in 
each  component  and  the  basis  used  for 
allocating  indirect  cost  elements  to  the 
smelter.  Identify  and  explain  any  differences 
between  the  selling,  general  and 
administrative  cost  classiRcation  used  in  this 
Schedule  and  that  used  in  Line  15  of  Schedule 
A.3. 

Line  15— Taxes,  Other  than  Income  Taxes. 
Report  the  total  costs  forecast  for  property 
taxes  and  associated  levies  paid  to 
governmental  units  by  or  for  the  benefit  of 
the  smelter  operation.  Attach  as  part  of 
Exhibit  B  a  schedule  classifying  operating 
taxes  by  major  component.  Indicate  whether 
each  component  represents  taxes  directly 
assignable  to  the  smelter  or  taxes  that  have 
been  allocated  among  more  than  one  facility. 
Explain  the  basis  used  for  estimating  taxes 
and  the  basis  for  any  allocation  of  taxes  to 
the  smelter.  Identify  and  explain  any 
differences  between  the  component 
classifications  used  in  this  Schedule  and 
those  used  in  Line  16  of  Schedule  A.3. 
Line  16— Research  Costs.  Report  the 
estimates  of  research  costs  incurred  directly 
by  or  for  the  benefit  of  the  smelter 
operations.  Attach  as  part  of  Exhibit  B  a 
schedule  classifying  the  costs  by  major  direct 
and  indirect  cost  components.  Explain  the 
basis  for  estimating  the  costs  assigned  to 
each  component.  Identify  and  explain  any 
differences  between  classifications  used  in 
this  Schedule  and  those  used  in  Line  17  of 
Schedule  A.3. 

Line  17— Pollution  Control  Facility 
Depreciation  and  Amortization.  Report  the 
estimates  of  depreciation  and  amortization 
charges  associated  with  the  smelter's  actual 
and  forecast  investment  in  all  pollution 
contit}|  equipment  and  facilities  under  the 
two  alternative  sets  of  assumptions  made  in 
corresponding  Schedules  D.l  and  D.Z 
Reported  charges  should  be  computed  in 
accordance  with  depreciation  and 
amortization  methods  adopted  for  tax 
reporting  purposes  by  the  fum.  Attach 
explanatory  supporting  schedules  as  part  of 
Exhibit  a 

Line  18— Other  Smelter  Facility 
Depreciation  and  Amortization.  Report  the 
pro  forma  estimates  of  depreciation  and 
amortization  charges  associated  with  the 
smelter's  investment  in  equipment  and 
facilities  other  than  those  classified  as 
pollution  control  facilities.  Attach 
explanatory  supporting  schedules  as  part  of 
Exhibit  B. 

Line  1»— Interest  on  Short-Term  Debt 
Report  the  estimates  of  interest  and  other 
frnancing  charges  on  forecast  short-term 
obligations  as  classified  in  the  smelter's 
cturent  liabilities  on  Schedule  A.4.  Interest 
and  associated  financing  charges  on  long- 
term  debt  should  not  be  included  as  an 
expense  identifiable  with  the  smelter's 
operations.  Attach  as  part  of  Exhibit  B  a 
schedule  showing  the  interest-bearing,  short- 
term  debt  contracts  identifiable  with  the 
smelter's  operations,  the  interest  rate 


projected  for  these  contracts,  and  the 
estimated  annual  interest  charges.  Identify 
and  explain  any  differences  between  the 
classifications  used  in  this  Schedule  and 
those  used  in  Line  20  of  Schedule  A.3. 
Line  20 — Miscellaneous  Operating 
Expenses.  Report  only  the  total  operating 
expenses  associated  with  or  allocated  to  the 
smelter  that  cannot  be  appropriately 
classified  in  one  of  the  preceding  line  items. 
Attach  as  part  of  Exhibit  B  a  schedule 
showing  the  classification  of  these  residual 
operating  expenses  into  major  cost 
components.  Explain  the  basis  used  for 
forecasting  the  cost  under  each  component 
Identify  each  cost  component  in  terms  of 
direct  or  indirect  cost  and  explain  the  basis 
used  for  allocating  the  indirect  costs  to 
smelter  operations.  Identify  and  explain  any 
differences  between  cost  classifications 
included  in  this  Schedule  and  those  used  in 
Line  21  of  Schedule  A.3. 

Line  21— Total  Other  Operating  Expenses. 
Enter  for  each  year  the  sum  of  operating  costs 
reported  on  Lines  14  through  20. 

Line  22— Income  From  Operations.  Enter 
for  each  year  the  difference  between  Lines  21 
and  13. 

Line  23— Income  Taxes.  Enter  the  product 
of  income  from  operations  (Line  22)  and  the 
sum  of  the  Federal,  state  and  local  marginal 
tax  rates.  Attach  as  part  of  Exhibit  B  a 
schedule  detailing  the  estimated  marginal  tax 
rate  by  taxing  entity. 

Line  24 — Net  Income  From  Operations. 
Enter  for  each  year  the  difference  between 
Lines  23  and  22. 

The  temporary  waiver  from  interim 
controls  test  is  on  Line  13  of  Schedule  D.3 
that  was  completed  under  the  assumption  of 
installation  of  interim  constant  control 
equipment  and  no  installation  of  any 
additional  SOi  controls  that  the  smelter 
would  otherwise  be  required  to  install  but  for 
the  issuance  of  an  NSO.  Applicants  will  be 
eligible  for  a  temporary  waiver  from  the 
interim  development  of  constant  control 
technology  for  sulfur  dioxide  emissions  if  the 
reported  gross  operating  profit  on  Line  13  is  a 
negative  value  for  one  or  more  years  during 
which  the  NSO  is  in  effect 

Scfaeduk  D.4 — Interim  Controb  Sustaining 
Capital  InvMtnMnt  Forecast 

General 

Use  Schedule  D.4  to  report  yearly 
sustaining  capital  ouUays  for  maintenance  of 
the  smelter's  existing  productive  capability. 
The  applicant  should  complete  Schedule  D.4 
twice,  under  two  alternative  assumptions:  (1) 
Installation  of  interim  constant  control 
equipment  no  installation  of  any  additional 
SOi  controls  that  the  smelter  would 
otherwise  be  required  to  install  but  for  the 
issuance  of  an  NSO,  and  closure  after 
January  1. 1S88.  and  (2)  installation  of  interim 
constant  equipment  and  any  additional  SOi 
controls  required  to  comply  with  the  smelter's 
SIP  emission  limitation  by  January  2, 1988,  so 
that  the  smelter  will  remain  open  through  the 
horizon  period. 

Major  elements  of  these  outlays  should  be 
disclosed,  as  well  as  the  total  of  such  outiays. 
Estimates  shall  be  restricted  to  those  items 
that  will  be  capitalized  for  tax  purposes. 
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These  outlay!  shall  primarily  be  for  plant 
replacement,  although  outlaya  for 
improvements  and  expansion  may  be 
induded  to  the  extent  that  improvements 
and/or  expansion,  exclusive  of  required 
pollution  control  outlays,  can  be  justified  as 
economically  feasible.  Estimates  of 
sustaining  capital  investments  shall  exclude 
any  incremental  investment  for  sulfur  dioxide 
emission  controls  reported  in  Line  06  of 
Schedule  D.e.  Sustaining  capital  investments 
in  facilities  shared  with  other  operating 
segments  shall  be  allocated  in  accordance 
with  the  instructions  given  below. 

Estimates  of  sustaining  capital  shall  be 
compatible  with  productive  capacity  and 
pollution  control  requirements  underlying  the 
operating  revenue  and  cost  forecasts 
incorporated  in  Schedule  D.3. 

Line  01  to  06 — Sustaining  Capital.  Report 
for  each  year  by  individual  line  item 
property,  plant  and  equipment  sustaining 
capital  investments  assignable  to  smelter 
operations.  Include  both  (1]  property,  plant 
and  equipment  directly  associated  with  the 
smelter's  operations  and  (2)  facilities  shared 
with  other  operating  segments  to  the  extent 
that  a  causal  and  beneficial  relationship  can 
be  established  foi  the  intersegment 
allocations  of  such  facility  investments. 

Attach  as  part  of  Exhibit  B  an  explanatory 
schedule  disclosing  and  supporting  by 
individual  line  item  the  major  elements  of 
annual  capital  expenditures  for  sustaining 
capital.  Further  classify  these  annual  capital 
expenditures  into  both  (1)  investments 
required  to  maintain  the  smelter  versus 
investments  in  smelter  expansion  and 
improvements  and  (2)  direct  facility  versus 
joint-use  facility  investments.  Explain  the 
method  used  for  allocating  capital 
expenditures  on  joint-use  facilities  to  the 
smelter's  operations. 

Line  07— Total  Smelter  Sustaining  Capital 
Enter  for  each  year  the  total  of  Lines  01 
throu^  OB.  Transfer  the  reported  total  for 
each  year  to  Schedule  D.6,  Line  06. 

Schedule  D.5— Cash  Proceeds  From 
liquidation 


General 

Use  Schedule  D.5  to  calculate  cash 
prooseds  from  liquidation.  Applicants  should 
determine  the  current  salvage  value  of  their 
existing  investment  in  the  smelter  as  the  net 
proceeds  that  could  be  derived  through  an 
orderly  liquidation  of  the  smelter's  assets. 
The  net  cash  proceeds  should  be  reported 
after  an  appropriate  allowance  for  disposal 
costs,  contractual  claims  against  the  smelter 
(e.g.,  labor  termination  penalties),  and  income 
tax  effects  on  the  corporation  of  such 
hquidation  costs. 

The  applicant  must  stipulate  the  most 
advantageous  alternative  market  (use)  for  the 
smelter's  facilities.  Generally,  this  market 
Mill  be: 

•  Secondary  market  for  used  plant  and 
equipment  | 

•  Sale  for  scrap.  ' 

•  Abandonment  where  the  disposal  cost 
exceeds  scrap  value. 

The  current  net  salvage  value  should  be 
disaggregated  into  the  same  property,  plant 
and  equipment  asset  groups  reported  under 
the  historical  capital  investment  summary. 


Schedule  A.4.  The  line  items  in  Schedule  DJ 
are  explained  in  the  following  imtroctioae. 

Line  01 — Current  Assets.  Enter  in  Columna 
1  and  2,  the  value  of  total  current  assets 
shown  in  Line  08  of  Schedule  A.4  (Kstorical 
Capital  Investment  Summary)  for  1863.  Mo 
gain  or  loea  should  be  reported  in  Cohimns  3 
throu^  5  for  the  liquidation  of  current  aaset 
investments. 

Lines  iU-07— Property  Plant  and 
Equipment  Enter  in  Column  1  the  appraised 
liquidation  value  (in  terms  of  pretax  cash 
proceeds)  of  the  smelter  by  asset  group.  This 
estimate  should  be  certified  by  a  qualiBed 
third  party  professional  appraiser  and  shall 
represent  the  best  use  and  highest  alternative 
value  of  these  assets.  The  liquidation  value  of 
any  assets  which  are  joinUy  used  by  the 
smelter  and  other  operating  segments  shall 
be  excluded  if,  upon  closure  of  the  smelter, 
such  assets  would  continue  in  service  for  the 
non-smelter  activity. 

In  Column  2.  report  the  net  book  value  of 
these  assets  for  which  liquidation  values 
have  been  reported  in  Column  1.  The 
reported  values  should  correspond  with 
amounts  reported  for  1962  in  lines  09  through 
15  in  Schedule  A.4  as  adjusted  for 
appropriate  eliminations  of  joint-use  facilities 
and  reconclUation  to  a  net  book  value  as 
reported  for  income  taxes.  Attach  as  part  of 
Exhibit  B  supporting  schedules  showing  all 
adjustments  and  conversion  of  the  net  book 
value  as  reported  on  the  financial  statements, 
to  net  book  value  that  would  be  used  for 
income  tax  purposes. 

Compute  Column  3  as  Column  1  less 
Column  2.  The  gain  (or  loss)  shown  in 
Column  3  shall  be  segregated  into  ordinary 
income  and  capital  gains  components  subject 
to  taxation  pursuant  to  applicable  income  tax 
rules.  Enter  ordinary  income  in  Column  4  and 
capital  gains  in  Column  5. 

Lim  OB— Total  Smelter  Investment  Enter 
the  sum  of  Lines  02  through  07  for  each  of  the 
columns. 

Line  09— Other  Non-current  Assets.  In 
Column  1,  report  the  appraised  value  of  other 
non-current  assets  in  accordance  with  the 
instructions  for  Line  18,  Schedule  A.4,  except 
that  any  joint  asset(s)  that  would  continue  in 
the  event  of  smelter  liquidation  shall  be 
excluded.  This  estimate  shall  be  certified  by 
a  qualified  third-party  professional  appraiser. 

In  Column  2,  report  the  net  book  value  of 
the  non-current  assets  directly  corresponding 
to  those  assets  Included  in  the  Uquidation 
value  estimated  under  Column  1. 

The  remaining  columns  shall  be  completed 
in  accordance  with  the  instructions  given 
above  for  Lines  02  and  06. 

Line  10— Total  Smelter  Value.  Enter  the 
sum  of  Lines  01, 08  and  08. 

Line  11— Total  Current  Liabilities.  Report 
in  both  Columns  1  and  2,  the  value  of  total 
current  liabilities  shown  in  Line  25  of 
Schedule  A.4  for  1983. 

Line  IZ— Gross  Uquidation  Value.  Enter 
the  difference  between  Lines  10  and  11. 

Line  IS— Liquidation  Costs.  In  Columns  1, 3 
and  4,  report  the  value  of  any  liquidation 
costs  such  as  labor  contract  termination 
penalties,  severance  pay  and  related  costs, 
associated  with  closure  of  the  smelter. 

Line  14— Taxable  Gain  (or  Loss).  Enter  in 
Columns  4  and  5,  the  differences  between 
Lines  12  and  13. 


Une  IS— Income  Tax  Rate.  Enter  the  sum 
of  the  Flsderal.  state  and  local  marginal  tax 
rates  of  die  Ann  for  ordinary  income  and 
capital  gains  in  Columns  4  and  5. 
respectively.  Attach  as  part  of  Exhibit  B  a 
schedule  detailing  the  estimated  marginal  tax 
rate  by  taxing  entity. 

Line  18— Income  Tax  on  Gain  (or  Loss).  In 
Cohimns  4  and  5.  enter  the  product  of  Line  14 
and  the  marginal  income  tax  rates  reported  In 
Line  15.  In  Column  1.  enter  the  sum  61 
Columns  4  and  5. 

Line  17— After  Tax  Cash  Proceeds.  Enter  in 
Column  1  the  difference  between  Line  12  and 
the  sum  of  Lines  13  and  16. 

tldiediile  D.8    f^rmanent  Waiver  from 
interim  Coatoob  Test 

General 

Applicants  must  complete  this  Sdiedule 
and  its  supporting  schedules  if  tiiey  seek  a 
permanent  waiver  from  interim  contnd 
requirements.  The  applicant  should  complete 
Schedule  D.6  twice,  with  revenue  and 
production  projections  based  on  two 
alternative  assumptions:  (1)  Installation  of 
Interim  constant  control  equipment  no 
installation  of  any  additional  SOi  controls 
that  the  smelter  would  otiierwise  be  required 
to  install  but  for  the  issuance  of  an  NSO,  aiui 
closure  after  January  1. 1988,  and  (2) 
installation  of  interim  constant  control 
equipment  and  any  additional  SOi  controls 
required  to  comply  with  the  smelter's  SIP 
emission  limitation  by  January  2, 1988,  so  that 
the  smelftr  will  remain  open  through  the 
horizon  period.  Forecasts  in  Schedule  D.6 
shall  be  compatible  with  assumptions  and 
forecasts  in  each  set  of  Schedules  D  J  throu^ 
D.4.  The  line  items  in  Schedule  DJ>  an 
explained  in  the  following  instructions. 

Une  01— Net  Income  from  Operations. 
Enter  for  each  year  the  amounts  reported  in 
Schedule  D.3,  Une  24. 

Line  02— Net  Income  Adjustments.  Enter 
any  adjustments  to  net  income  not  included 
in  Schedule  D.3.  When  assuming  closure  after 
January  1, 198a  the  applicant  must  include 
the  proceeds  from  Uquidation  in  1968.  The 
applicant  must  estimate  liquidation  value  as 
of  1988  using  one  of  two  methods:  (1)  the 
applicant  may  complete  Schedule  DJS 
assuming  liquidation  in  1966  and  report  the 
value  of  aftei^tax  cash  proceeds  in  Una  17;  or 
(2)  the  applicant  may  use  the  value  of  after- 
tax cash  proceeds  in  Line  17  of  Schedule  DA 
as  already  completed,  assuming  liquidation  in 
the  current  (appUcation)  year,  and  expressing 
values  in  1988  dollars.  "The  current  liquidation 
value  must  be  inflated  to  1988  dollars  by 
applying  the  appropriate  forecast  percentage 
rate  changes  in  the  CMP  price  deflator. 
Attach  explanatory  supporting  schedules  in 
Exhibit  a 

Liites  03  and  Ot— Depreciation  and 
Amortisation.  Enter  for  each  year  die 
amounts  reported  in  Schedule  D.3,  Lines  17 
and  la  respectively. 

Line  OS— Operating  Cash  Flow.  Enter  for 
each  year  the  total  of  amounts  reported  on 
Unes  01  tiirough  04. 

Line  06— Pollution  Controls  Capital 
Investment  Enter  tiie  estimated  pollution 
control  capital  outiays  projected  to  be  made 
under  the  two  alternative  sets  of  assumptions 
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described  in  the  General  section  of  this 
schedule.  These  controls  shall  include  only 
interim  control  equipment  for  the  first  set  of 
assumptions  and  both  interim  control 
equipment  and  any  additional  SOi  controls 
required  to  comply  with  the  smelter's  SIP 
emission  limitation  by  January  2. 1968,  for  the 
second  set  of  assumptions.  The  values 
assumed  in  this  schedule  shall  correspond  to 
the  investment  estimates  sho%vn  in  each  set 
of  supporting  schedules  for  Line  17  of 
Schedule  D.3.  For  purposes  of  allocating  costs 
of  the  additional  SOi  controls  under  the 
second  set  of  assumptions,  applicants  must 
provide  information  establishing  the  period 
over  which  capital  outlays  for  such  controls 
would  be  made  if  installation  of  the  controls 
begins  the  latest  date  that  would  still  allow 
compliance  to  be  achieved  by  January  2. 1988. 
Changes  in  working  capital  investment  due  to 
investment  in  control  facilities  may  be  added 
to  the  capital  investment  estimates  shown  in 
the  corresponding  supporting  schedules  for 
Schedule  0.3. 

Line  07— Sustaining  Capital.  Enter  for  each 
year  the  amounts  reported  in  Schedule  D.4, 
Line  07.  V 

Line  06— Total.  Enter  for  each  yiar  the  sum 
of  Lines  05  and  08. 

Line  09— Net  Cash  Flotv^  Projections.  Enter 
for  each  year  the  difference  between  Lines  04 
and  07. 

Line  tO— Discount  Factors.  Enter  the 
discount  factor  for  each  year,  computed  as 
described  in  the  instructions  under  Section 
2.8. 

Line  11— Present  Value  of  Future  Cash 
Flows.  Enter  for  each  year  the  product  of 
Lines  08  and  09. 

Line  12— Horizon  Value.  Enter  under  the 
Total  column  the  estimated  horizon  value  of 
the  smelter  reported  in  Schedule  D.7.  Line  16. 
Line  13— Discount  Factor  Enter  under  the 
Total  column  the  appropriate  discount  factor, 
computed  as  described  in  the  instrvctions 
under  Section  2.8. 

Line  14— Present  Value  of  Horizon  Value. 
Enter  under  the  Total  column  the  product  of 
Lines  11  and  12. 

Line  IS— Present  Value  of  Future  Cash 
Flows.  Enter  under  the  Total  column  the  sum 
of  amounts  previously  reported  on  Line  10  for 
1984  through  1990. 

Line  16— Total  Present  Value.  Enter  the 
sum  of  Lines  13  and  14. 

Line  17— Current  Salvage  Value.  Enter  the 
amount  reported  in  Schedule  D.5.  Line  17.  if 
the  value  is  greater  than  zero.  If  the  value  is 
zero  or  less,  enter  zero. 

Line  16— Net  Present  Value.  Enter  the 
difference  between  Lines  18  and  17.  In 
determining  eligibility  for  a  permanent 
waiver  from  interim  control  requirements,  an 
applicant  must  use  the  higher  of  the  two  net 
present  value  Figures  computed  under  the  two 
alternative  assumptions.  Applicants  reporting 
a  negative  value  for  the  higher  net  present 
vahie  figure  will  be  eligible  for  a  permanent 
waiver  from  interim  use  of  a  constant  control 
system  for  sulfur  dioxide  emissions. 


I 


Schadula  D.7— Horizon  Value  of  Cash  Flowrs 
for  th«  blarioi  Cootrols  Test 

General 

Use  Schedule  D.7  to  calculate  the  horizon 
value  of  net  cash  flow  projections  for  the 
Interim  Controls  Test.  This  horizon  value  is 
used  in  Schedule  D.&  The  compulation  of  the 
horizon  value  is  different  for  this  test  than  for 
the  Profit  Protection  Test  because  this  test 
requires  the  reporting  of  depreciation  for  tax 
purposes. 

In  Schedule  D.7.  the  applicant  removes  the 
tax  savings  of  control  equipment  depreciation 
from  the  cash  flows  for  the  last  two  forecast 
years.  A  depreciation-free  horizon  value  is 
then  calculated  from  these  depreciation-free 
cash  flows.  The  tax  savings  of  constant 
controls  depreciation  during  the  horizon 
years  are  then  calculated  separately.  The 
final  horizon  value  is  equal  to  the  sum  of  the 
depreciation-free  horizon  value  and  the  tax 
savings  from  depreciation  of  constant 
controls  accruing  over  the  horizon  years.  The 
line  items  in  Schedule  D.7  are  explained  in 
the  following  instruction. 

Line  01— Net  Cash  Flow  Projections.  Enter 
for  each  of  the  final  two  forecast  years  the 
values  in  Schedule  D.6.  Line  09,  for  the 
corresponding  years. 

Line  02 — Depreciation  and  Amortization. 
Enter  for  each  of  the  final  two  forecast  years 
the  value  in  Schedule  D.8,  Line  03.  for  the 
corresponding  years. 

Line  03— Marginal  Tax  Rate.  Enter  for  each 
of  the  final  two  forecast  years  the  marginal 
income  tax  rate  applicable  to  the  smelter. 
This  rate  should  incorporate  both  federal  and 
state  tax  Hability. 

Line  04— Tax  Savings.  Enter  for  each  of  the 
final  two  forecast  years  the  product  of  Lines 
02  and  03. 

Line  OS— Nominal  Dollar  Values.  Enter  for 
each  of  the  final  two  forecast  years  the 
difference  between  Lines  01  and  04. 

Line  06—1990  Dollar  Values.  For  each  of 
the  final  two  forecast  years  the  nominal 
dollar  values  must  be  expressed  in  the  last 
forecast  year's  dollars  (1990  dollars).  Transfer 
the  1990  amount  in  Line  05  directly  to  Line  08. 
Inflate  the  1989  amount  to  1990  dollars  using 
the  forecast  CMP  price  deflator. 

Line  07— Average.  Enter  under  the  Total 
column  the  average  of  the  two  values  in  Line 
06. 

Line  O&^-Horizon  Factor.  Enter  under  the 
Total  column  the  horizon  factor  provided  in 
Section  2.7. 

Line  09— Depreciation-free  Horizon  Value. 
Enter  under  the  Total  column  the  product  of 
Lines  07  and  08. 

Line  10— Depreciation  and  Amortization. 
Enter  for  each  year  of  the  horizon  period 
depreciation  charges  associated  with  the 
smelter's  investment  in  equipment  and 
facilities  related  to  pollution  controls.  These 
investments  should  include  those  actually 
made  and  those  forecast  to  be  made  by  the 
end  of  the  forecast  period.  Reported  charges 


should  be  computed  in  accordance  with 
depreciation  and  amortization  methods 
adopted  for  tax  reporting  purposes  by  the 
firm.  Attach  as  part  of  exhibit  B  supporting 
schedules  consistent  with  those  supporting 
Line  17  in  Schedule  D.3. 

Line  11 — Marginal  Tax  Rate.  Enter  for  each 
year  of  the  horizon  period  the  marginal 
income  tax  rate  applicable  to  the  smelter. 
This  rate  should  incorporate  both  federal  and 
state  tax  liability. 

Line  12— Tax  Savings.  Enter  for  each  year 
of  the  horizon  period  the  product  of  Lines  10 
and  11. 

Line  13— Discount  Factors.  Enter  the 
discount  factor  for  each  year  of  the  horizon 
period.  This  shall  be  computed  according  to 
the  instructions  under  Section  2.8  except  that 
the  variable  N  found  in  the  discount  factor 
formula  represents  the  number  of  years  in  the 
fijture,  counting  from  the  last  forecast  year 
For  example,  N=-l  for  the  first  year  of  the 
horizon  period. 

Line  14— Present  Value  of  Tax  Savings. 
Enter  for  each  year  of  the  horizon  period  the 
product  of  Lines  12  and  13. 

Line  15— Total  Present  Value  of  Tax 
Savings.  Enter  under  the  Total  column  the 
sum  of  values  on  Line  14  for  the  horizon 
years. 

Line  16— Horizon  Value.  Enter  under  the 
Total  column  the  sum  of  Lines  09  and  15. 

Environmental  Protection  Agency 

Primary  Non ferrous  Smelter  Order 
Application 

Part  I — Identification  Information 

1.  Firm  name 

2.  Street/Box/RFD . 

3.  City 

4.  State  


5.  Zip  Code   

8.  IRS  Employer  Identification  No. 

7.  SEC  1S34  Act  Registration  No.- 

8.  Smelter  Name r 

9.  Street/Box/RFD 

10.  City  

11.  State 


12.  Zip  Code 

13.  Contact  Person 

14.  Title 


15.  Street/Box/RFD 

18.  City  

17.  State 

18  Zip  Code  • 


19.  Telephone  

Part  U — Certification 

I  certify  that  the  information  provided 
herein  and  appended  hereto  is  true  and 
accurate  to  the  best  of  my  knowledge.  I 
understand  that  this  information  is  being 
required,  in  part,  under  the  authority  of 
Section  114  of  the  Clean  Air  Act.  42  U.S.C, 
7414. 

Name 

Tide 

Signature  '■ — 

Date 


Schedule  A. i— Historical  Revenue  Data 

r  ^  ■■■Ml        I  iIm  ■■«!<;  n  m»i  ri  nl 

lomtnm  KMnvincmOnj 


Una 

1979 

1960 

1981 

1962 

1983 

A  Coppar  predud  talw: 

01 

2 

03 
04 
06 

<.  UlNMlNM  OUMONW  «MK 
g  QyanHly  toM 

h  fV^ntkm  ravwVM                                                                                                                         

r  Ahmvtm  itf^l  nri^ 

3.  Affikated  cuttoriMrt  ulw 

OS 

07 

00 

00 

10 

11 

12 
13 

14 

IS 

16 
17 
10 

19 

ao 

. 

B.  Uad  product  utoK 

2  UnatMatad  custoiMr  (Mk 



■■~J 

3.  Affihatvd  custofncr  Mtas: 

• 

^ 

21 
22 

23 

4.  Ad|ust«c]  toad  rtvenuM: 

24 
26 

20 

"^ 

C  Zinc  product  satot: 

27 

20 
20 

30 
31 

32 
33 
34 
36 

36 

37 
36 

39 

40 

41 
42 
43 

44 

45 

40 

2.  Unaffiliated  cuttonMr  lalaa: 

3.  AfMiatad  customar  tatea: 

. 

4.  Adiustad  zinc  favnaat: 





D.  Motytxtofium  or  othar  nonfarrout  matal  aalat: 

2.  Unafliliatad  customar  lalaa: 



..„.»......»>..•• 

3.  Affiltated  customar  ialaa: 

c 

. 

47 
40 

. 

4.  Adjustad  motytKlanum  or  othar  nonfarrous  matal  ravarwaa: 

49 
SO 
51 
52 
53 

54 

55 
56 

57 
58 

59 

60 
01 
62 

63 
64 
65 
66 

67 

68 

F.  Tolling  sarvica  ravanuas: 

2.  UnaWkated  oustomar  revenuaa: 

_. 

3.  Aftihated  customar  rawarwaa: 



4.  Adiustad  tdltng  sannce  ravanuaa: 



Q.  Coprodoct  and  tiyproduct  satoa: 

V 

2.  Total  byproduct  ravanuaa: 

a-PoDutioncoiWallaaWM. _ _- — 

6486 


Faderal  Register  /  Vol.  50.  No.  32  /  Friday.  February  15.  1985  /  Rules  and  Regulations 


SCHEOUtE  A.1— Historical  Revenue  Data— Continued 
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Schedule  A.2— Histo»«cal  Cost  Data 
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b  Mwgmal  tax  rait                                                

XXXX 

e.  Tax  tavlngt  — 

3.  Oapr»dalioiv*aa  n«  caah  llowa: 

a  nominal  Jolw '   'i    i        ...         



XXXX 
XXXX 

bL  1990  dolar  walaaa _ 

XXXX 
XXXX 
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5  Doomiitlioii  fi—  htftem  valu* _ 
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4  n^funt  ff%wm 
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OCPARTMENT  OF  LABOR 

EinploynMnt  Stendwtto 
AdmMstration,  Wage  and  Hour 


MbKmufn  Wagea  tar  Federal  and 
Federaly  Aaaiatad  Conatniction; 
General  Wage  Determination 


General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
iocahties  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat 
1484.  as  amended.  40  U.S.C  27ea)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  part  1  of 
subtitle  A  of  title  29  of  Code  of  Federal 
Regulations  Procedure  for 
Predetermination  of  Wage  Rates,  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Orders  9-83.  48  FR  35736  (1963),  and 
6-84,  49  FR  32473  (1984).  The  prevailing 
rates  and  fringe  benefits  determined  in 
these  decisions  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally 
assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified    ' 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 


General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Fedarol  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  worlc 
within  the  geographic  area  indicated  ps 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  worlc 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations  Procedure  for 
Predetermination  of  Wage  Rates.  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Orders  6-84.  49  FH  32473  (1984).  The 
prevailing  rates  and  fringe  benefits 
determined  in  foregoing  general  wage 
determination  decisions,  as  hereby 
modified,  and/or  superseded  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
worlc  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration.  Wage  and  Hour 
Division,  OfHce  of  Program  Operations, 
Division  of  Wage  Determinations, 
Washington.  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

Modifications  to  General  Wage 
Determination  Dadsiona 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


C«Won*». 

CAS4-A007. 

cjM-soa.. 

Kanliichy: 

KYS4-10aS- 
KYS4-1029.. 


iWWo  Buuo .. 


May  IS  1984. 
Ocl  S.  19S4. 

Mtr.  IS.  iaa4. 

S«pl  7.  1SS4. 
Ok.  21.  1984. 
Fab.  1,  ISas 


NVS*.«01« 

NVS4-S017 

NorV)  OafcoM:  NOSI-SISI- 

ONa 

OMe3-S122 

0He3-5l27 

Oragon  On«4-50a0 

PAss-aooi 

PAS4-3003 


PAS4-3015„ 
PAS4-3000. 


TX84-403S.. 


T)(84-402S.. 


T)(a4-40ei_ 

nt*  4004  ■■ 


TXS4-401S„ 
TX»4-4037_ 
TX»4-4001„ 
TXS4-4047. 
TXS4-404S.. 
TX84-4112.. 
TX84-40S7.. 


)S1tS4. 
.  Juna  2a.  1S84. 
.  Julys  1981. 

.  Not.  2S.  1984. 
.  Dae.  23.  1983. 
.  Juna  22.  1984. 

.  Aug.  IS  1983. 
.  Fab.  10.  1984. 

Juna  1.  1984. 

Jan.  13.  1984. 

May  25.  1984. 
May  4.  1984. 
Aug.  28.  1984. 
Fab.  3.  1984. 
Mar.  IS  1984. 
May  2S.  1984. 
Jaa2S.  1984. 
Aug.  10.  1984. 

Oa 
0ac28.  1984. 
Ocl  S.  1984. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  number  of  the  decisions 
being  superseded. 

..  I0S2-6128  (HMS-SOIO) 
..  OK79-«0e8  (OK85-4002) 


Nov  28.  1982. 
Oct  S,  1979. 

Signed  at  Washington.  D.C.  this  8th  day  of 
February  1985. 

lanws  L  VaUn. 

^^stant  Administrator. 

■UJNQ  COOC  4S1».27-M 


lODIPICATIONS   P.    1 


:ecis:os  s;.  ca84-5C0T 
vw' — n ■ 


,CHA.':G£    (CONT'O)  ! 


^DPt^Ir»TIONS  p.  i 


■nrmr2i245-M«y  i«,  ueo ; 

:r?«ri«l,  Inyo,  K«rn,  •te., 
Counti*%  California      ; 


CHANGE : 

Sricklayari;  StM0rA»on%: 
Ar««  2       f 
ArM  6 

$17.99 

$4.31 

19.42 

4.»6 

Area  t 

21.74 

4.31 

Brick  T«nd«ri 

14.07 

.  (.IB 

Caroantar*! 

Araa  2; 

Piiadrivar-T^n 

17.27J  7.275 

Canant  Maaonai 

Araas  1  and  2: 

Changa  Frln^a  tanafiti 

only  to  raad: 

e.es 

£lactricians! 

Araa  2: 

Elactriciana 

4.55*31 

Cabla  Splicars 

4.55*}« 

Raiidantial  Elactrleian 

2.00*34 

Araa  4i 

Elactrician 

3.55*3* 

Cabla  Splicar 

3.55*3* 

Araa  ti  * 

Elactrician 

22. <7 

4.21*3* 

Cabla  Splicar 

4.21*3* 

Araa  ti 

Elac'triclans 

5.27*3* 

Cabla  Splicar* 

,5.27*3* 

Araa  10: 

1 

Elactrician 

i».42 

4.21*3* 

Cabla  Splicar* 

27.92 

4.21*3* 

-Araa  11: 

Elactrician* 

4.55*3* 

Cabla  Splicar* 

4.55*3* 

Raaidantial  Elactrician 

;2.00*3* 

Laborar*: 

Araa*  1  and  2i 

' 

Zt-.tng*   Frinqa  kanafitt 

only  to  raad: 

l.ll 

Tunnal  Labcrar*: 

Araa  1: 

Croup  1 

X7.33 

1.19 

Cro-p  2 

17.45 

l.lt 

Croup  3 

17.81 

t.ll 

Croup  4 

17.89 

1.18 

Araa  2i 

Croup  1 

IS. 33 

t.l8 

Croup  2 

15.45 

8.18 

Croup  3 

15.61 

8.18 

Croup  4 

IS. 19 

8.18 

Ounnita  Laborar*: 
Araas  1  and  2: 
Changa  Fringa  Banafita 
only  to  raad 
Paaidantial  Laborar*: 
Araa  1  and  2: 
C.*iang*  Frinqa  Banafiti 
only  to  raad 
Lina  Conatructlon: 
Araa  2: 
Groundman 
Linanan 
Cabla  Splicar* 
Araa  4: 
Chanqa  Pringa  Sto.naJit* 
only  to  raad: 
Araa  7: 
Changa  Pringa  Banafita 
only  to  raad: 
Araa  81 
Groundman 
Linanani  Equipnant 

Operator* 
Cabla  Splicar* 
Araa  10: 
Groundjnan 
Linanan 

Cabla  Splicara 
Paintara: 
Araa  4  1 
Bruah;  Pot  Tandar    ^ 
Paparhangara;  Paat* 
Hachina  Oparator*: 
Iron  and  Staal 
Spray;  Tapar*;  Sand- 

blaatar  t 

Sign  Paintar        , 
Iron  and  Staal  Spray  > 
Paintar 
Staaplajack 
Oryvall  Tapar  and 

Spray  Taxtura 
High  Iron  and  Staal 
ConatruetioB,  Brid^* 
ovar  30  ft.  : 
Bruahi  Staapla^aek 

(Bruah) 
Staal,  Sandblaitar, 
Watar  blaatar,  powar 
claaning,  itaam     i 
claaning 
Staaelajack  (Spray) 


|l8.0e 


•  .1( 


86  4.40*4* 

15  |4.40*4* 

87  4.40*4* 


s.es*3» 


3.58*4* 
15.75  5.27*3* 


$12. 

17. 
18. 


21. 
2). 

1( 
20 
22 


00  5.27*3* 
10  5.27*3* 

ei  4.40*3* 
90  4.40*3* 
,t2  4.40*3* 

I 

I 


I8.57I  4.14 


18.821  4.14 


19. 

19. 


07;  4.14 
22   4.14 


,57: 

.32 


4.14 

4.14 


20.44   4.14 


20.32   4.14 


20. 
21. 


82,  4.14 
82   4.14- 


OECISIOS  SO.  CAB4-5007  -   |_ 


^  CHAS'CE  (COS'T'D) 


CHANGE  (CONT'D) 


I 


14. 

t 

12. 

It. 
2|- 


PAINTEPS  (CONT'D) 

Parking  Lot  Striping 
Work  and/or  Highway 
Marker*; 
Traffic  Dalinaating 
.  Oavica  Applicator   | tl< 
Whaal  Stop  Inatallarii 
Traffic  Surface     '■ 
Sandblaatar;  Striper 
Slurry  Seal  Oparationi 
.Mixer  Operator 
Squeegee  .Man: 
Applicator  Operator 
and  Shuttleinan 
Top  Man 
Plaatarer*:  Area  1 
Plaatarer*'  Tender*; 
Area  1 
Araa  4 ; 
All  work  except 

Reaidential  work 
Raaidantial  work  (deae 
not  apply  to  Vandan- 
berg  Air  Force  Base, 
Point  Arguello,  or 
Canp  Roberta) 
Area  5: 
Single  family  home*  and 
apartinent*  up  to  and 
including  two  atoriaa 
All  ether  work 
Pluir.ber*;  Stear.f ittara; 
Area  1 :  ! 

:one  1 

Zone  2  { 

Zone  3  i 

Power  Equipment  Operator*! 

Group  1  i 

2 


Roofers : 
Araa  2 

Sprinkler  Fitter*: 

Area  2 
Tile  Setter*: 

Area  4 


t 


15.30 
24.22 

19.50 


3.85 

7.39 
1.10 


,11  $2.00*»  CWIT; 


1 


30   2 
95   2 


37   2 
39   2 

03  i  4 


.76' 
,24 


T 


Croup 
Croup  3 
Croup  4 
Croup 
Croup 
Group 
Croup 
Group 


2 

21 

28. 

i: 

It. 
l». 
IB. 
IB. 
18. 
IB. 
It. 


,00** 
,00*H 


oo*b 
oo*h 
,i« 


t.2« 


7.96 


341  7, 

/! 

071  7, 

,07'  7. 


481  8. 
73  8 
981  8. 


so: 

78  1 

07' 

21 

43 

54 

66 

83. 

»«! 


.96  , 


42 
42 


42 

42 
42 

3S 

.35 
35 
35 
.35 
.35 
.35 
.)S 
.IS 


Drvwall  ln>tallar*/Lath 
Electrician*: 
Area  7; 

Electrician 
Cable  Splicer 
Reaidential 
Electrician 
ADD; 

"Srywall  Inataller/ 
Lather* ; 
Drywall  Inataller/ 

Lather 
Drywall  Stocker, 
Scrapper  *  Clean-up 
nan 
Reaidential  Drywall 
Inatallar/Lathar 
Electrician*: 
Area  3;  * 

Alarm  Technician      j 
Area  4;  | 

Alarm  Technician 
Area  7 ; 
Contract*  over 
S100,000:. 
Electrician   ' 
Cable  Splicer 
Contract*  $100,00  or  ; 
le**; 
Electrician 
Cabla  Splicar      ; 
Reaidential        | 
Electrician 
Refrigeration  and  Air 
Conditioning t 
Araa  2  i 


18.53  ,7.06 


I 


».31 
18. S3 

11.90 
11.75 


22.23 
24.45 


j2.:5 

;5.C6 

.10 
.10 


€3*3* 

.63*3t 


17.00 
18.70 

11.40 
16.80 


i3.'63*3« 
3.63*3« 


3.63*3» 
5.S9 


I 

I 


< 

o. 

s 

f 

M 

3 

03 

S- 


o 

n 

CD 


MODtriCATIOHS  P.  3 


OECISIOW  NO. 
<ContM)  • 


CA84-S022 


DECISION  NO.  CA84-5022 


:h«n^a  (Cont'd) ! 
Palntars  (Cont'd) i 
Araa  10: 

Bruah  and  Hollar 
Paparhanqara:  Sand- 
blaatara;  Spray i 
Structural  Staal; 
Swinq  Stagai  Tapai 
Parklnq  Lot  Striping 
Mork  and/or  Highway 
Markarai 
Araa  1: 

Traffic  Dalinaating 
Davica  Applicator 
Stripari  Traffic 
Surfaca  Sand- 
blaatar;  whaal 
Stop  Initallar 
Pavaaant  Saaling, 
Slurry  Saal,  Ra- 
aurfacing  i   rapair: 
Hixar  Oparator 
Applicator  Opar- 
ator. Squaagaa 
Han,  Shuttli 
Top  Man 


Plaatarara : 

Araa  3 

Araa  T 
Plaatarara'  Tandarai 

Araa  1 
Pluaibara:   Staaafittarai 

Araa   3; 
Plumbar 
Sprinklar  Fittarat 

Araa  1 
Shaat  Matal  Norkarai 

Araa  1 

Ar«a  2 

ATM  S 
ATM  C 
ATM   • 

Araa  9 

Tarraito  Morkara: 
Araa  1 


HnMy 

rfMft 

(eont'di 

a«H 

Changa  (Cont'd) i 
Tila  Sattara: 

Araa  2 

S12.24 

$2.41 

Tila  riniahara: 

Araa  1 
Itoofan:  Araa  4 

Oniti 

I   12.49 

2.41 

Clactriclana : 
Araa  7: 

Elactriciana 
Cabla  Splicara 
Raaidantial  Elac- 
triciana 

14.13 

2.00*a 

Glatiarai 

Araa  7 
Lina  Conatructioni 

Araa  9; 

14.30 

2.00*a 

Groundnan  i  Truck 

Drivara 
Haavy  Equipaiant 

Oparatora 

13. 9S 

2.00*a 

Narbla  Sattara 

Add: 

12.37 

2.00*a 

Elactriciana: 

10.39 

2.00*a 

Araa  7: 
Contracta  ovar 
$100,000: 
Elactriciana 

17. 3« 

«.35 

Cabla  Splicara 

19.lt 

«.!( 

Contracta  $100,000 

1S.2S 

t.04 

or  laaa: 
Elactriciana 

31.00 

9.405 

Cabla  Splicara 

2a.S9S 

7.44 

Raaidantial  Elac- 
trician 

2(.t7 

«.3t 

Marbla  Sattara: 

11.03 

4.55 

Araa  1 

It. 15 

4.42 

Araa  2 

27.17 

t.OI 

2«.70 

6.76 

27.05 

C.30 

20. 7S 

7.15 

11.20 
20.02 


16.20 
17.82 


20.75 
17.57 


39   ♦j 

4.5l| 
3%  *\ 

4.51 


3t  * 

'■"I 


10.00  lt'»3.63 


7.15,' 
4.04  1 


MDOIP-.'.ATIONS   P.    4 


DECISION  NO.    CA8«-5C22   - 

Mod.    M 

(49  FR   394]6   -  octobar 

5,    1984, 
Alamada     Alpina,   Anador 
Cour'.i.at,   ate,   Calif' 
or.aa 

Ch»  .oaT 

drlrKlayara;  Stonamaaoni 
Araa  2 
Araa  3 
Araa  5 
Araa  7 
Brick  Tandara: 
Araa  1 
Araa  2 
Carpantara: 
Araa  1: 
Carpantara 
Hardtood  Floorlayari 
Shinglari  Powar 
Saw  Oparator I  Saw 
ilar;  Staal  Scaf' 
fold  Eractor  ( 
Staal  Shoring 
Millwrighta 
Araa  2: 
Carpantara 
Hardwood  Floorlayari 
Powar  Saw  Opar- 
ator; Saw  Filar; 
Shinglar;  Staal 
Scaffold  Eractor  I 
Staal  Shoring 
Millwrighta 
Drywall  Inatallar/Lath- 
ar: 
Araa  1: 

Drywall  Inatallar/ 

Lathar 
Drywall  Stockar, 
Scrappar  t  Claanup 
Araa  2: 

Drywall  Inatallar/ 

Lathar 
Drywall  Stockar, 
Scrappar  k  Claanup 
Elactriciana: 
Araa  1 


$29.05 
1>7.B5 

19.57 
17.57 

11.80 
IS. 49 


24.27 


20.42 

20.27 

17.64 


17.79 

;a.S4 


2C.30 

ia|.i5 

17.89 

9.07 

23.06 


«4.9S 

3.30 
3.53 

4.04 

3.46 
6. It 


6.705 


6.705| 
7.855 


6.705 


6.705 
7.855 


6.485 

3.335 

6.485 

3.335 

3% 

7.798 


BECISION  NO.  CA84-S022 
((Cont'd) 

Changa  (Cont'd) : 

Elactriciana  (Cont'd) : 
Araa  2: 

Elactriciana 

Cabla  Splicara 

Raaidantial  Elac- 

trician 
Sound  t  Signal  . 
Tachnician 
Araa  3 

Araa  12: 

Elactriciana 

Cabla  Splicara 

Araa  15 

Glaziara: 
Araa  1 
Araa  7 

Lina  Conatructioni 
Araa  9: 

Linaman     • 

Araa  10: 

Groundnan 

Equipment  Oparator) 

Linenan 

Cabla  Splicara 

Marbla  Finiahara: 

Araa  1 
Paintara: 

Araa  7: 

Bruah 

Drywall  Finiahar 

Paparhangara 

Sandblaating; 

Spray;  Staain 

Claaning 
Araa  10: 


$16. 
17. 


30 

1 

93. 


3%   * 

3.38 
3»   ♦ 

3.38 


12.501      3.30' 


25. 

28. 
21. 


IS' 
36, 


13.92 


20. 
21. 
21. 


21.28 


1.501 
3%   ♦ 

4.41v 
I 
3%*1 
7.551 
3%  ♦! 
7.55; 
3%  ♦' 
4.41, 

5.88 

6.31 


3*   ♦ 

7.798' 

3'i%*j 
5.00/ 
3li»-) 

s.oo; 

31,»* 

5.00 

3i>«*: 

5.00', 
3.67' 


4.68' 

4.68 

4.68 


4.68 


i 


2. 

i 

I 


< 

is 

2 
o 

u 


^1 
o. 
a 

«< 

a 


5" 

CO 


2 
o 

o* 
a 
en 


MOoiricATions  p.  » 


MOO:riCATIONS   p.    6 


i-j^sT'  a. 


ADS;     (CONT'O) 
>Uibla  Setters    (Cont'd)  : 
ATM  li   AlUMde.   Contra 


Cotta,  0*1  Sort*. 
Humboldt,  L«Kt,  Marin,  . 
Mandocino,  Napa,  San  | 
Franciico,  San  Matao,  ! 
Sitkiyou,  Solano,  Sonon4 
and  Trinity  Countiaa  I 
Ar«a  2:  Aaador,  Alpina,  | 
Calavarat,  San  Joaquini 
Stanitlaui  and  Tuolumna  | 
I       Counties  i 

IpLOMBEHS:    STEAMTimRS :         I 
;     Area  3: 

Pasidantlal   Plumber    (on 
j  single   fairily   homes 

i  and  apartments  up  to      J 

Iaad  includin9  2  : 

stories  in  height  | 

TtRRAZZO  WORKERS: 
I    Area   2 

I  Area  2i  Amador,  Alpine,  I 
j   Calaveras,  San  Joaquin, I 
'   Stanislaus  and  Tuolumne 
'   Counties 
•TILE  FINISHERS: 
.  Area  2 
'  Area  1 

Area  2:  Alpine,  Amador. 
I-   Calaveras,  Fresno, 
I   Kings,  Madera,  Mariposa 
Merced,  San  Joaquin, 
Stanislaus,  Tulare  and 
Tuolumne  Counties 
Area  3:    Butte,  Colusa, 
El  Dorado,  Glenn, 
I,assen,  Hodoc,  Nevada, 
Placer,  Sutter,  Tehama, 
Yolo  and  Yuba  Counties 

FOOTNOTE: 
a.  Vacation  Pay; 
.10  1st  year 
1.13  2nd  year 
1.41  Sth  year 
1.(3  10  or  more  year* 


I 
$30.00  :*>.40S 

17. S7   4.04 


10.  «• 
IJ.OO. 


1.6$ 
l.«S 


DECISION  SO.  KYe4-1009 
Mod  #  2 

(49  FR  10000  -  March  16, 
1984) 
Boone,  Campbell,  Kenton, 
4  Pendleton  Cos.,  KY 

CHANCE: 

ELECTTRICIANS   6  LINE 
CONSTRUCTION: 
electricians; 
Zone  1  -  2S  mile  «  under 
radius  of  Hamilton  Co. 
Courthouse,   Cinlnnati, 
Ohio 

gone  2  -  Over  2S  mile 
radius  of  Hamilton  Co. 
Courthouse,  Cincinnati 
Ohio 

Line  ConstruetioB; 
Zone  1  •  2S  mile  t  unde(r 
radius  of  Hamilton  Co 
Courthouse,   Cincirnati 
Ohio: 
Lineman  fc  Bquipaent 
Operators 

Groundaen 

Zone  2  -  Over  2S  mile 
radius  of  Hamilton  Co 
Courthouse,  Cincinnati 
Ohio; 
Lineaan  4  Equipment 
Operators 

Groundmen 


•miw 

i 

> 

$16, 


1 

00  It.  30 
I  3%X 


16. SS 


$16. 
13. 


16. 
13. 


55 


41 


3.30 
3V% 


3.30  ♦ 

3%% 
3.30  ♦ 

3^ 


3.30 
3V* 

3.30 
3%X 


T 


DECISION  TO.  KY84-1029    ! 
Mod  »  1  I 

(49  PR  35471  -  September  1 

7,  1984) 
Boone,  Campbell,  Kenton 

4  Pendleton  Cos.,  KY 

CHANGE; 
ELECTRICIANS: 
Zone  1  -  25  mile  4  under 

radius  of  Hamilton  Co. 

Courthouae,  Cincinnati. 

Ohio; 

I    wiremen.  Linemen,  4 
Equipment  Operators 

Groundmen 

Zone  2  -  Over  25  mile 
radius  of  Hamilton  Co. 
Courthouse,  Cincinnati. 
Ohio: 

Wiremen.  LineoMn.  4 
Equipment  Operator* 

Groundmen 


DECTSION  NTMBER  HS85.5006  .  MOD.   #1 
(50  FR  »637  .  F«bru»ry  1,   1985)' 
ABoka,   Benton,  Carlton,  C*rv«r, 

Cook,  Dakota,  Harmtpin, 

Itasca,  Koochlchlnc,  Laka, 

RafflSiy,   St.  Louis,  Scott, 

Sharbuna,  Staaras,  4 

Washington  Counties,  Hinatsota 


Changs t 
Clatlarst 
Area  1 


Haofly 
RUM 


$16.44     $2.79 


$16.00>  3.30  + 
■     3VX 
12.00   3.30  ♦ 
i     3^1* 


$116.55   3.30  4. 
3W 
42.41:3.30 
1     3>fii 


SV84-5014 


DECISION  NO 

Mod.    H 

7TTT5~239B8    -  June   8, 

1984) 
Statewide  (docs  not  in- 
clude the  Nevada  Test 
Site  and  Tonopah  Test 
Ranqe,  and  Highway 
construction  in  Doug- 
las County,  Nevada 

Change; 

All  Power  Equipment 
Operators,  change 
Fringe  Benefits  only 
to  read; 


DECISION  NO.  MI84-5026- 
MOD.  «Z 
Mi  FR  49812  - 
December  21,  1984 
Statewide,  Michigan 

CHAN(jE ; 
Ironworlcers;  Reinforcing 
and  structural: 
Zone  3 


frlcifa 


DECISION  NO.    XV84-5017   - 
Mod.    ^3 
TT7^ir26874   -  June  29, 

1984) 
Washoe  County,  Nevada 

I  Change: 

All  Power  Equipment 
Operators,  change 
Fringe  Benefit*  only 
to  read: 


$14.25   $5.71 


Hourly 
*ltM 


rnaft 
SaMfitl 


59.19 


$9.19 


< 

o, 

i 

z 

p 
w 

i 

a. 

i? 

c 
3 

B 

cn 


I- 


I 
S 


IMJ) 
SUHvUa.  Ohio 


HDDiriCATIONS   P. 


HODIFtCATtONS   P.    8 


tUctrlciMsi 
AIM  St 

Up  to  4  iBclu.  2)  UX.  taitiu 
•f  HMiiltoa  Co.  C«ait 


Nnu*.  CiacliuU 

>U.0O 

;3tf*'i. 

Ovtl  IS  al.  f«4iiu  of 
HatfRoa  Cs.  CMit  Hmm«, 

ClKlM«U 

u.>s 

I3ttf3. 

CBltl 

1 
1 

Um  CoMCTwUoet 

1 

AIM  7  «•(•  T«U«  4  *<M 

( 

OucTlptlea 

1 

1 

Addl 

1 

*x*»  tl 

i 

Um  U 

1 

Ummnt  MvifMat  ^. 

16.00 
U.OO 

34V3 

Man 

Z«M  ll 

1 

llniam  l4<itfMat  ^. 

U.)5 

JWfJ 

U.4X 

IM^) 

A*M  DMcrlptlaai 

Um  C«wtncttwt 
Ana  'I     tooM,  eUMMt,  4 
MMilMa  C«<MUMt 
Um  ll     Dp  M  4  Iwl«. 

U  al.  tWIm  of  NwtltM 

C*.  Court  Homo, 

CUolMOU 
toM  1 1     OroT  2)  at.  ta4tM 

of  lUalltM  Co.  Coant 

Homo.  CImImuU 


9mk 


DKisioH  mftant  oh«}-5U7  -  woo.  «10 

I9t3) 
;Ail0M,  AlUa....Woetf  oad 
Wjroatet  CountiM,  Ohio 


'Choafoi 
EloctridoMi 
AIM  St 

'   Up  to  4  lacU.  25  al. 
.10  Todltu  of  Hjodltoa  Co. 

Court  Houoo,  ClaclBBOtl 
Ovor  2S  al.  rodlu  of 
.X  HMlltoa  Co.  Court  Homo, 

ClaclMoU 
Um  CoaotractioBi 
Aroo  St 
Up  to  4  laclu.  U  at. 
rodlM  of  HaalltM  Co. 
Court  Houoo,  ClacloMtli 
Uaoami  EqulpMot  Opo. 

Ovor  2S  al.  rodlM  of 
Hoalltoa  Co.  Court  HouM, 

1.10  ClOCiRDOtll 

1.10  Umbobi  Cquipaaot  Opo. 

CreualaM 
.» 
.10 


'«•• 


$16.00  m«'i.io 


16.3}     Hil&i.X 


16.00 
12.00 


16.  IS 

U.«l 


ItVl.M 
IVbfl.M 


3tfi4-3.10 
lOt-l.lO 


; 


T 


OECI>IO>I   NO.    N581-5131    -   Hod.    *12 

Hfn  ISBBI  -  July  t.  15S1) — 

Burlalfh.  Cats,  Grand  Forkf, 
norton,  Richland,  Staala, 
Traill,  Malth  and  Mard  Ceuntiaa. 
North  Dakota 


PtCISlOW  l»C.0llt4-»020   -  Mod  *'» 
(4«  n  2)121  •  JUM  22.  1«|4) 
(tatawl4a  Otatoo 

CHANCtl 

PLUNUUt 

AIM  <> 

Aroo  i 

Aroo  1 

';     Aroo  6 

I  nucK  onivni  I 

I      ZOMI  DimRENTIALi 
ZOM  }  •  32.7} 


r*M 

aMi 

$20.*« 

$1.70 

l».S4 

l.M 

20.W 

I.IJ 

20. W 

I.IJ 

it. 

h«  (ollewiiif  Count  IM 
froai  thla  daclaleni 
Cm»9,   Grand  Forka; 
Plehland,   Stoalai 
Traill  and  kialati  Cea. 


,j^^      /■«■;» 


DECISION  wo.    PA83-3001   - 

hop.   Hi 

TTfTTTlTBOS  -  August  1», 

19(3) 
Adaaa,   Barks,   Bradford, 
Carbon,   Columbia,   Cunbar- 
land,   Dauphin,  Juniata, 
Lackawanna,   Lancaatar, 
Labanon,   Lahigh,   Luzama, 
Lyconing,   Monroo,   Montour, 
Northampton,   Northunbar- 
land.   Parry,   Pika,   Schuyl- 
kill,  Snydar,  Sullivan, 
Susquahanna,   Tioqa,   Union, 
wayna,  Myoninq,    and  York 
Countiaa,  Pannaylvania 

CHANGE  I 

IRONWORKERS I 
Barka,    Schuylkill  Ceunt- 
iaa i 

Eaatarn  oart  of 
(.sacaatar  County 
Structural,  ornanantal 
4  Rainforcing 


CECISION  NO.    PAg4-3003   - 

Mb.  n 
(49  FR  S297  -  Fabruary  10, 

1984) 
Lancaatar  County, 
Pannaylvania 

CHKNGEi 

CARPfOTERf 
IRONWORXERSi 
Eastarn  part  of  Ooanty 

MILlKRIQRTf 

SOFT  FLOOR  LAYERS 


17.40 


i4.se 

l"J,40 
16.57 
13.29 


\ 


4.25 


flMfi      I 


3.5$ 

4.25 

2.55 
2.55 


DECISION  NO.    PA84-3015   - 

MOD.    »4 

7T5~nr22976  -  Juna  1, 

1984) 
Cunbarland,  Dauphin, 
Parry,  Juniata,  Naw 
Cunbarland  Dapot  in  York 
I  County,  Pannaylvania 

CHANGE; 

i  CARPENTERS 
LINE  CONSTRDCTION! 
Linaman/Cabla  Splicara 

Groundaan 

Ninch  truck  ep. 

PILEDRIVERMEN 

PLUMBERS 

STEAMFITTERS 


DECISION  NO.    PA84-3000 


MOD.    »5~ 


Hi  tn  1851  -  January  13 
1984) 
■Allaghany,  Anaitrang, 
Baavar,  Badford,  Blair, 
Butlar.  Cambria,  CaiMron 
Cantra,  Clarion,  Claar- 
fiald,  Clinton,  Crawford 
Elk,  tria,  Fayatta,  For- 
est, Franklin,  Fulton, 
Graana,  Huntingdon,  Indl' 
ana<^kff«rson,  Herear, 
Lawran«*«  McKaan,  Miff lii  , 
pottar,  Senarsat,  Vttnaag^* 
Warran,  Wasninqton  4 
waatoeraland  Countiaa, 
Pannaylvania 

CHAMCE: 


I ROMWORKERB  ■ 
Rainfoz'eing(MUhMy  4 
Brtdta  Only) 
lOM  1 


15.00 

15.06 

•  .04 

10.54 

15.97 
17.45 
17.45 


$U.3l 


2.55 

.80+3 

3/8% 

.80+3 

3/8% 

.80+3 

3/8% 

6.81+d, 

2.97 

2.97 


3.505 


MODiriCATIONS   P.    9 


MODinCATIOnS   P.    10 


ore  I S  ION   «TX84-4^36-««CD.t4 


Jafftrson  and  Oranqe 
Cour.tit*.   T*x«i 

ADD: 


tnt  Natons 


CHANGE: 


—^     I    rMM     I  DECISION    rTXM-402t-iVDM\ 
I     Braio*  Covutty,  Taxat       ! 

:  ! 

:  CHANGE I  ! 


SIS. 02! 


Slattara: 

Soutttarn  S  of  Jaff arson 

Co.   and  all  of  Oranqa  Ca 

Coaawreial   t  RaaidantiaJ 

Paintarat 

Southarn  "i  of  Jaff  arson  4 
j  all  of  Oranga  Co. 

Coanarcial  t  RaaidantiaJ 
'    Brush,  Kollar,  4 
j     Drywall  Einishar 
■    Spray,  Sandblast inq  4 
I     Paparhanqmq 
I    All  work  fron  staqa, 
I     chair  window  jack  or 
;     ladqa 

Anaa  tool  for  drywall 
,     finishing 

'shaat  Matal  Workars: 

I  Comnarctal 

Work  on  a  singla  family 
'  dwalling  or  nultipla 
fanily  housinq  unit  lass 
than  3  stones  in  haiqht 
vhara  aach  individual 
farily  apt.  is  indivi- 
dually conditionad  by  a 
saparata  4  indapandant 
unit  or  systant. 


Pioafittars  *15.S1 

PluBbars  16.43 

Shaat  Natal  Workars     f  17.44 


14. tl  iS2.29 


14. S3 


2.2« 


IS. 031  2.2» 


14.78  '  2.29 

I 

IS. 03;  2,29 


DECISION  >'nc83-4061-MCP.«4  i 
{»  fit  )S««i-Au<3.  ii.   1983)  I 

El  Paao  County,  Taxas 

CHANCE! 

Bricklayars 

Shaat  i«atal  workars 


»2.53 

2.10 

2.4"* 

3» 


S10.75 
14.30 


17.43!  3.21  •H 
i  "   : 


DEC  I SION  tTCT4-4004-HDD.«2 
{4}  t^  4ill-Fab.  }.  1M4) 


12.20 


3.21 
3% 


Snith  County,  Taxas 

CHANGE  I 

I  Bricklayars  4  Stona- 
I   Baaons 


S13.25 


Jl.«7 

a. 17* 

3* 


$  .ss 


DECISION  »TX84-401S-»IOD«? 
Hi  n   IBBOB-Hareh  1^, 
1984) 
Wichita  County,  Texas 

CHANGE; 

I  Line  Construction: 
I   Linanani  operator 

I   Cable  Splicer 

I   Groundnen 


i  DECISION  >Txe4-4037-MOD«4 
(4»  fR  JJIM-May  25,1484) 
Armstrong, Carson, Castro, 
Childress, Col linqsworth 
Dallam, Deaf  Smith,  Don- 
ley , Gray , Hansford , Hart- 
ley, Hemphill,  Hutchison, 
Lipscomb, Moore, Ochil- 
]   tree, Oldham, Potter, Ran- 
I   dall, Roberts, Sherman, 
/'   Swisher  4  Wheeler  Cos. , 
*,   Texaa 

/CHANGE: 

Line  Construction;  lone 
Lineman:  operators 

Cable  Splicers 

Groundman 


Electricians:  Zone  1 
Electricians 

Cable  Splicers 

Line  Construction  - 
Zone  2 
Lineman 

Cable  Splicers 

Groundman 

Operator-Hole  Digger, 
Line  Truck 

Flat  bad  Truck  Driver 


$14.30 
14.55 
70%JB 


1.00* 
3. St 

1.00* 
3.5% 

l.on* 
3.5% 


14.30 
14. SS 

J70%JF 

14.28 
15.71 

'14.28 

15.71 

9.44 

11.00 
8.28 


1.00* 
3.5% 

1.00+ 
3.5% 

1.00* 
3.5% 

3.5% 

+2.10 
3.5% 

+2.10 


3.5% 

♦  2.10 
3.5% 

♦  2.10 
3.5% 

♦  2.10 

3.5% 

♦  2.10 
3.5% 

♦  2.10 


HEC 1 ." ION    »TOe5-4001-t«g)..«l 
(SCfr  }«5-Jan.  24,  l*5i 
nalveston  and  Harris 
Counties,   Texas 

CHANGE : 

Line  Construction:  Zone  1 
Lineman  4  Cable  Splicer 

Groundman 

Line  Construction:   Zone  2 
Lineman  4  Cable  Splicer 

Groundman 


ransi 


DECISION  4TX84-4047-M0D.42 
(44  fh  521«-Aug.  lA,  1984) 
Lubbock  County,   Texas 

CHANGE: 


Line  Construction: 
Lineman 

Operatora 

Groundman 

Truck  Drivers 


DECISION     mm4-4045-M]D.«3 


a-4   FR  J2168-AU3.   lO,   1484) 
Travis  County,   Texaa 

CHANGE: 


Glaziers 

Line  Construction: 
Lineman 

Groundman 

Lathers 


$18.68 
10.75 

18.28 
10.52 


1.00  ♦ 
3.5% 

l.nn  ♦ 

3.5% 

1.00  ♦ 

3.5% 
l.on  ♦ 

3.5% 


$14.(15 
8n%JR 
5S%JR 

70%JB 


$13.67 

16.61 

8.30 

14.91 


1.60  ♦ 

3.5% 
1.60  ♦ 

3.5% 
1.60  ♦ 

3.5% 
l.fO  ♦ 

3.5% 


$2.50 

1.00  ♦ 
3.5% 

1.00  ♦ 
3.5% 

2.18 


•«1 

i. 

I. 


z 

o 


1 
fi» 

i? 


et 


KOiriCATIONS  r.    11 


PglSIOW   lTIi4-4112-MDD<i 
(49  ni  S05S7-D«e*ab«t  2* 
19a4l 

Collln.Dallx.Danton, 
eilia.Graycon.Rood, 
Bunt. Johnson, Kaufman^ 
Palo  rinto, Rockwall. 
Tarrant  4  Hia«  Cos. . 
Taxai 

CHA1ICE» 
po»«r  Bqulpacnt  Oparaterfi 
lent   2i 
Croup  1 

■•a«r  BqulpMnt 
Croup  2 
IntanMdiatt 
■quipa«nt 
Croup  3 

Light  Equipaant 
Group  4 
Ollar 
tvamnst  pipefitters: 
ton*  1 
Ion*  2 

PLAsmnsi 

Ion*  2 


•iM 

mmim 

Mm 

II 

i 

lis. 20 

$2.  to 

13. oe 

2.80 

10. so 

2.P0 

•.M 

2.  to 

IS.  00 

2.19 

13.M 

2.03 

1«.33 

1.09 

5H0CP  DETISITIOMS  t    POWCT  EOCTPKENT  OPERATORS 


GROCP  1:  Roavy  Cqutpdant  •  Reitt.  two  drua  or  aorai  Cabltwayfi  Crantf 
Powar  opora.tadt  Oarrteki,  povar  oparacad  rail  t»paiii  Plla  Drlvtrii 
Rydraulie  Crana*  evar  <0   tonti   Towar  Cranat 

All  othar  aquipaant  of  tiailar  natur*  evvlnq  un4cr   tha  Light, 
Intaraadiata  or  Raavy  Squipa«nt  Claaaif. 'cation,   <f^tn  powar  oparatad. 

On  cranaa  o»ar  100  faat.  a»e:j«11nf  ji»,    »•.,  oparator  thail  ba  paid 
i.SO  par  hour  aeova  tha  applicaoia  rata. 

CMCP  2i 


days 
Cradart 

trptoi  Hob 

Traotovatorai   Sc. 
Machanio  Rydraul 


amebllai   Locoaetivaai  "'iiari,   1*  cu.    ft.   or  o»ari   Slada 
talf-propalladi   Cradalli   Ry-HO)   Rop-Toi    Paving  Klxar*   lall 
lebtla  Conerata  nliart  ovar  l<  cu.    f 1. 1   BuXldeaari,   Laadart. 
or*,   serapart  »n6  Pullai  Tranchmg  MaeMnaa;  Raavr  Duty 
lie  Cranat  SO   tont  and  ;;-dar!   ?  Air  Tuggara 

Light  CquipMnt  •  Air  Caapraaaart,  Puapa,  waldina  »'achln«t. 

Thrattla  valvat.   Light  Planta.  Con»aror,   Elavatert  Sullding,  font 

Sradara.  Raiat  (aingia  droai.  Ford  Tractor  including  blada  and  Pa«ar 
•I*  raar,  Mixart  lata  than  14  cubic  faat,   seraantng  Planet^ 
Porkltftt   rtltart,  undar  47  faat).   Bobcat  tyr«  ao-jlonant.  intida 
Auteaatie  Building  Slavator   (SOt  of  Raavy  Esuitmant  Rata), 
Scoofcbila,  Minch  Truck.   Rnllat.   t*n  tona  6s  byr.  Air  Conaratt«s 


saeor  3 


i  kit  Tttggar,    Bellara.    t*^  or  rora  fi.vad  ry  ana  nan. 
niotp  4:     otlar 
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twg 

(49  FR  39440-Octobar   S, 
19(4) 

MMMtf 

turn 

Bowia  County,  Taxaa 

CHANCE: 

Elavator  Conatructorai 

Maehanict 

16.175 

3.00*a 

Balpart 

70tJK 

S.OO^a 

Btlpart  (Prob. ) 

SO%JR 

Powar  Equipaant  Oparator  it 

Croup  1 

IS. 

10 

2.80 

Croup  2 

13. 

10 

2.80 

Croup  3 

10. 

10 

2.80 

Croup  4 

9. 

18 

2.80 

HMNy 
Ma 

/■ag 

CWCr  OErXllTIONS  •    power  EQCIPMENT  OPERATORS 


GROUP  Ii  Haavjr  Cquipaant  •  leitt,  two  drua  or  aerei  Cablawavti  Cranat- 
Powar  oparatadi  Darriekt,  powar  oparatad  (all  tvpat)>  Pila  Drivarti 
Hydraulic  Ccanat  evgr  50   tont)   Towtr  Cranaa 

All  othar  aquipagnt  of  tiailar  nature  coring  under   tha  Light, 
Intaraadiata  or  Reavr  Cquipaant  Claaaif leation,  whan  powar  aparatcd. 

On  cranat  ovar  100  faat.  atcluding  jib,   tha  oparator  thall  ba  paid 
S.SO  par  hour  abava  tha  applicable  rata. 

OROOP  2i    Intaraadiata  Equipaan«  -  Wagon  Orlll;   Cruahlng  Plantai  Conerata 
Puapt   (all    typat);   Ford  Tractor  or  Itka  with  any  attachment   (axCapt 
blada  and  aowar  en  rear);   Drilling  Machinat   (all   typatJi   Forkliftt 
(49   faat  and  ovar);   Sit  Wheal  Truck,   when  uted  contlnuoutly  for  5 
Ayti  Miiarnobila;   Locenetivati  ritert,   14  eu.    ft.   or  even  Blada 
Gradara,    talf-propallae»  Cradalli   Rr-Rei   nep>Tei   Paving  fitxart   (all    - 
typat)!  Mobile  Concrete  Hiiert  over  U  cu.    f t. i  Bulldotert,   Loadert, 
Tractovatorti   Scrapara  and  Pullti  Trenching  nachinet;  Reavjr  Duty 
Meehaniei  Hydraulic  Cranaa  SO   tont  and  undari   2  Air  Tuggera 

CROUP  3t   Light  Equipaant  -  Air  Coaprattort,   Puapt,  welding  Hachinei. 
Thrattle  velvet.   Light  Planta,  Conveyor,   Elevatort  Building,   fera 
Cradart,   Beitt   (tingle  drua).   Ford  Tractor   including  blada  and  aowar 
on  rear,   Misert  lett  then  14  cubic   feet.   Screening  Plantt.. 
Forkliftt    (ahort,  under  40  feet).   Bobcat  type  eouloment,   Inaide 
Autonatlc  Building  Elevator    (50%  of  Heavy  Equipnant  Rate), 
Sceeeawbile,   Wineh  Truck.    RoUer,   t»n  tont  or  over,   Air  Comoretaer 

•  Air  Tagger,  Boilert..   tvc  or  aera  fired  by  one  nan. 

(:roup  4i    Oiler 


V 


SL'PE.tSEDEAS 

yiATE:      OKUmOKA  C^fN^:      rutkoo** 

OECISIOM  NO.  I        OKI5-4002  DA''E :      Eat*  of  Publication 

Suo«ri«d**  Decision  No.  OK79-40S9,   datad  Oetostr   3.    1979   in  m  S^S}]. 
nrscsiPTION  or  moM:     »««id«ntiai  oroltcti  cor.iiit.no  of  ainol*  family 
hoaw*  and  apartaanta  up  to  and  ineludina  4  stortas. 


SRIi-KtAlfUM 
CA«PENTII« 
CZI>CNT  NUONS 
DRWAIX   tNSTAI.:,E.«S 
ELZCTUCXAMS 
INSUtATflM 

PMNTIM,    BKUSH 

PLvntta  4  pt'wutas 

PO»»E«  f^OI»!^M  JPtMTTM 
BacUia* 
Sla4a  aradar 
Bulldetara 
Traetec* 

soofiti 


«.so 
«.Jt 

7.40 

«.ts 

«.n 

J. 75 

C.20 
6.«2 

s.os 
*.*% 

6.4» 
4.7J 

•  .SO 


wctDCXS:     Mcaiva  rata  :ra»crikad  ;er 

arafk  Mrfomina  osara'tioii  (•  whish 
waldln.''  It  incidancal. 

Oaliatad  cUsaitication*  naadad  for  ««rk  Mt  i.ieludad  withir.  tha  aeo^ 
o(  tha  claaaifieationa  liatad  say  ba  addad  afta»  awavd  »:^'-v  aa  yrovidad 
i»  Um  Uber  acandards  contract  elauaaa   (It  em  S.S(a)  (Kiil  • 


SUPERSEDEAS  DECISION 

STATE.     Who  I  i^^"'     ^'?';"if!     ,. 

DECISION  NUMBERi     1085-5010  .  0*".     D.t.  of  Publle.tiot. 

Sup«ri«(l«i  D«cUlon  Nv«iib«r  IB«2-5i:S  4»U<I  Xov«Bb«r  26,  19!2,   lo  47  FK  53612 
DESCRIPTION  or  UORKi     Ht*vy  and  Hl»h«»y  Projoct* 


1  r 


CARPtSTERSi 

r 

1 

1 

ArM  li 

1 

1 

Projocti  utwUr  $2,000,000 

1 

J 

ixclutiv*  of  nwchanie*! 

1 

/ 
1 

•n4  oUctrlc*!  (ubcentTtcta    i                / 

C»rp«iit«rf 

$12a68^ 

$1.47 

PlUdrlvorii 

1 

PtltdTlviTl 

' 

12.80 

1.67 

Bean  Nan 

12. S8' 

1.67 

Ctooaet* 

IJ.OO, 

1.67 

MlUwrljhtt 

11. OS 

1.67     I 

All  Othar  Worki 

CarpantoTi 

16.11 

1.67 

Plladrtvarai 

i 

tlUdtlvara 

I4.lt 

1.4T 

leaa  Nan 

14.M 

J.47    1 

Craaaou 

14.1) 

J.4T    ! 

Nlll«Tl(llt* 

14.4) 

J.4'    i 

Ara*  >■ 

' 

(Saa  rootnota  "b") 

Zona  li 

Carpaataca 

U.17 

».«• 

•      rtladrlvanaa 

IJ.J4 

S.OS 

Nillwtlthta  4  aachlna 

aractoT,  toon  nan 

11.44 

}.0I 

Zona  Diffarantial  (Add  U 

lona'l  Tata)i 

Zooa  2  •  $1.50 

Zona  3  •     1.75) 

CEHENT  MASONS) 

Araa  it 

Croup  1 

15.6} 

l.'O 

Croup  2 

16.12 

3.70 

Croup  3 

16.62 

1.70 

Araa  2i 

(Saa  footnou  'V') 

Zona  It 

Croup  1 

11. » 

5.6» 

Croup  1 

11,  »1 

I     ».0» 

Zona  Dlffaraattal  (Ad4  t» 

Zona  1  r«U)i 

Zona  ]  .  S1.)0 

Zona  1  •     1.7] 

IPONWOPKIRSi 

Araa  1 

tf.48 

4.71 

Araa  2 

14.12 

l.l» 

IMIGATION  4  LANDSCAPE 
CONSTRUCTION: 
Araa  li 
Laborar* 
PliBbara 

Pevar  Equlpoant  OparatoTi 
PLUMBERS! 
Araa  1 
Araa  2 
LABORERS  I 
Araa  li 
(Saa  Footnota  "a") 
Croup  1 
Croup  2 
Croup  1 
Cf aup  4 
Araa  2i 
<taa  raetnau  "b") 
Zona  li 
Croup  1 
1 
) 
4 
5 
6 
7 
8 


HaiiHy 
RMM 


Ctaup 

Ctavp 

Croup 

Croup 

Croup 

Croup 

Croup 

Croup  9 

Croup  10 
Zona  Diffarantial  (Add  to 
Zona  1  rata) I 

Zona  2  •  SI. 50 

Zona  3  •     1.75 
POWER  EQUIPMENT  OPERATORS i 
Araa  li 
(Saa  Foocnoca  "a") 
Croup  1 
Croup  2 
Craup  1 
Oraup  4 
Qfuf  i 
Creuf  4 
Croup  7 

Cr9Uf  I 


S.44 

10.62 
10. *6 

14.84 
16.74 


11.72 
11.47 
14.1} 
14.47 1 


10.42 
11.02; 

II. u 

11.22 

11.27 
11.52 
11.77 
11.07 
11.22 
11.52 


14.02 

14.12 

14.(7 

15.0)1 

15.17, 

IS.42  1 

15.67, 

16.67 


2.50 
Ml 
2.45 

6.76 
4.11 


1.37 
1.17 
1.17 
1.17 


4.84 
4.84 
4.84 
4,84 
4.84 
4.84 
4.84 
4.84 
4.84 
4.84 


4.15 
4.15 

4.35 
4.15  , 
4,1J 
4.)J 

4/15 
4.15 


f 


< 
JS 

Z 

9 

n 

i 

'3? 

03 
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poutR  zguimEin  orauTotsi 

Ar*a  2 1 
(Sm  Feotaeu  '^") 
Zona  li 
Croup  1 
Croup  2 
Croup  3  ■• 
Croup  * 
Creup  S 
Croup  * 
Croup  7 
Croup  8 
Croup  9 
Croup  10 

2aiM  Difforontiol  (AM 
Zoo*  1  rot«>i 
Zen*  2  •  SUM 
Zoaa  J  .     1.7S 
THICK  MrvnSi 
Art*  li 
($««  Foomeu  "•") 
Croup   I 
Croup  2 
Croup  3 
Group  4 
Croup  5 
Croup  6 
Croup  7 
Croup  i 
Croup  9 
Croup  IC 
Croup  11 
Croup  12 
Croup  13 
Croup  14 
Croup  15 
Aro*  2: 
(Soo  Footnoto  "b") 
Zona   1 
Croup  t 
Crovp  2 
Croup  3 
Croup  4 
Croup  > 
Croup  4 
Croup  7 
Croup  ( 
Croup  9 
Croup  10 
Croup  II 
Croup  12 


P«t*  t 


S13.34 
13.33 

13.92 
U.23 

U.40 
14.38 
13.94 
15.17 
13.40 
13.64 


12.75  \ 
13.19 

15.23  ; 

13.29   \ 

13.38  I 

15.39  , 
13.63 
13.49  - 
15.73  . 
15.84  '■ 
13.88  , 
14.19  I 
14.33  ' 
14.49 
14.(1 


4.10 


4.10 
4.10 
4.10 
4.10 
4.10 
4.10 
4.10 
4.10 
4.10 


12.87 
12.93 
12.99 
13.C5 
13.10 
13.34 
13.42 
13.48 
1J..'9 
13.<S 
13.)  1 
13.- T 


4.09 
4.09 
4.04 
4.09 
4.09 
4.09 
4.09 
4.09 
.4.09 
4.09 
4.0* 
4.09 
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FOOTNOTES i 
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i4.05 
4.03 
4.05 
4.05 
4.05 
4.05 
4.05 
4.05 
4.05 
4-.  05 


Inud  MIVERS  AMA  2  (CoBC'd)il 
I    Croup  13 t 
CU«(  A 

CUM    ■  j 

/>    CUM  c 

,      CUm'D 

CUM  E 

'      CUM  F 

'      CUM  C 

ClMt  H 

'      CUti   I 

Croup  14 

ZoM  Oifforancial  (Ad4  ce 
Zono  1  raco): 
Zona  2       31.50 
Zona  3  •     1.75 
list  CONSTHUCTIONl 
Aroa  li     Zoaa  li 
CabU  Spliear,  Ua*wn  Polo 
)       Sprayar 

llnaaan,  FoU  Sprayar,  Haavy 
Lttw  Equip  Nan,  Cartlfl«4 
Llnaaun  Ualdar 
Traa  Trloaar 
Llna  Equipnant  Man 
Naad  Croundaan,  Fowdaman, 

JackhaoDar  Nan 
Haad  Croundaan  (Chlppar) 
Croundnan 

Zona  Dlffarantial  (Add  to 
Zona  1  rata) I 
Za«M  2  •  32.40 
Zona  3  •     3.15 
Zona  4  .     3.90 
Zona  3  •     3.13 
Araa  2i 
Cabla  SpUeart 
Llnanan 

Llna  Equlpaant  Maehaniei 
ki(hfof-May 
(aaa  Shop 
Llna  Equlpaant  Sarvlcaaan 
Llna  Equlpaant  Oparator 
Croundman 


a. 


13.23 
13.44 
13.59 
13.77 
13.88 
14.00 
14.28 
14.31 
14.74 
14.16 


4.09 
..09 
4.09 
4.09 
4.09 
4.09 
4.09 
4.09 
4.09 
4.09 


20.03     3.0O*3K 


u.u 

16.33 
15.61 


3.0»*3K 
3.00+31T. 
2.30*3li-, 


AREA  li   LABORERS,  POWER  EQUIPMENT  OPERATORS  &  TRUCK  DRIVERS! 
On  all  projects  involving  ona  or  mora  of  tha  cooponanti  listad  balow,  vhara 
tha  dollar  valua  of  tha  cooponant  Is  lass  than  tha  amount  shotm,  tha  rata  to 
ba  paid  for  work  on  that  componant  shall  ba  601   of  tha  basa  rata  plus  full 
frloga  banaflts;  any  othar  cooponant  in  axcass  of  tha  amounts  shovn  shall 
pay  tha  full  rata  on  that  cooponant.  EXCEPTION:  Paving  within  43  mi las 
radius  of  Spokana  or  Lawiston  shall  pay  tha  full  rata. 

Paving  $   7S,0C0 

Crushing  200,000 

Grading  &  Claa'rin(  350,000 

Bridgas  &  Ralatad  Work  500,000 

Utilitias  Unlimitad 

Buildings  2,000,000  axclusiva  of 

oachanical  &  alactrical  subcontracts 

AREA  2 1  CARPENTERS,  CEMENT  MASONS,  LABORERS,  POWER  EQUIPMENT  OPERATORS,  and 
TRUCK  DRIVERS  I 
On  all  projacts  involving  ona  or  mora  of  tha  cooponants  listad  balow,  whara 
tha  dollar  valua  of  tha  cooponant  is  lass  than  tha  aowunt  shewn,  tha  rata  to 
ba  paid  for  work  on  that  cooponant  shall  ba  851  of  tha  basa  rata  plus  full 
fringa  banaflts;  any  othar  oooponant  in  axcass  of  tha  amounts  shown  shall 
pay  tha  full  rata  on  that  cooponant. 


13.66  i2.304'3V. 
13.64  '2.304-3^^ 
12.84  ;2.3M-}4t 


Paving 
Crushing 

Grading  &  Claaring 
iBridgas  &  Ralatad  Work 
Utilitias 
Buildings 


$2,000,000 
2,000,000 
2,000,000 
2.000,000 

Unlimitad  (Pipalinas  &  Dams  excludad) 
2,000,000  (Excluding  oachanical  &  alactrical) 


17.81 
16.17 


2.25+3W 
'2.25*3^. 


15.30  2.25+3^\ 

14.32  2.25+JS-. 

14.32  2.25*3k-. 

14.56  2.254-3^'!; 

11.10  2.25+3^% 


AREA  DEFINITIONS 
(Applias  to  all  crafts) 

AREA  li 
Banawah,   Bonnar,  Boundary,  Claarwatar,   Idaho  (North  of  tha  46th  Parallal), 
Kootanai,   Latah,   Lawis,  Nat  Parea,  and  Shoshona  Countias. 

AREA  2t 
Ada,  Adams,   Bannock,  Baar  laka,  Bingham,  Blaina,  Boisa,  Butta,  Camas,  Canyon, 
Caribou,  Cassia,  Clark,  Castar,  Elaora,   Franklin,   Fraoont,  Cam,  (;oodlng# 
Idaho  (South  of  tha  <>6th  Parallal),  Jaffarson,  Jarooa,  Lincoln,  Hadlsoo, 
Minidoka,  Onaida,  Owyhaa,  PayatU,  Powar,  Taton,  Twin  Falls,  Vallay,  aad 
Washington  Countias 


7 

a. 

CD 


< 

h 

2 
p 

ro 


1 
a. 
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ve 
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n 
cr 
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CTOUP  DESCKIfTIOWS 


CEMENT  HASONSi 

Croup  IJ  Rodding,  T«mplng,  rio«tln«,  Trowillnj,  P»tchlng,  Stoning,  Rubbing, 
Sack  Rubbing;  All  axpottd  aggragata  finishing;  Sattlng  of  Scraadi,  Scraad 
rotmt.   Curb  and  guttar  and  ildawaU  fonnii  Praparatlon  of  all  eencrata  for 
caulking  of  tha  Joint*  and  caulking  of  axpanalea  Jolntai  Praparatlon  of 
concrata  for  tha  application  of  hardanara,  aaalar*  and  curing  conpound*  and 
thalr  application)  Grouting  and  dry  packing  of  aachlna  baaai  Ramoval  of 
snap  tlai  and  aha-bolt*  prior  to  patching  of  concrata 
Croup  2i  Powar  tronallng  aachlna  oparaior;  Trowallng  of  magnaatta,  torganal 
or  aatarlal  with  apoxy  baaaa  or  oxlchrlorlda  baaai  All  po«ar  grtndart,  »u»h- 
Ing  haM«r.  chipping  gun;  Cunnlta  noailaun;  All  tandblaatlng  for  archltact«ral 
fUlalM*    and  a«po«lng  of  aggragata  for  flnlih;  Concrata  sawing  and  cutting 
fot  aBpanslon  joints  and  scoring  for  dacoratlva  pattam;  Oparatlng  of  Clary- 
typa  floats,  longitudinal  floats,  rodding  s^chlnas,  and  baiting  oachlnasi 
Scatiflars 
Croup  3«  Grinding,  Brushing  or  Chipping  of  toxic  aatarlals  or  high>dansitr 
concraui  Oparatlng  of  powar  tools  on  a  scaffold 

Araa  It  ^  ^        \., 

Croup  l«  Caisant  Haseas  (Including  but  not  llaiud  to  hand  chipping  and  patehlagi 
All  typas  grouting  and  painting  of  all  coacrau  construction;  Scraad  sattlng 
including  scraad  pins;  Dry  packing  of  all  concrata  including  Embaco;  Plugging 
and  filling  all  voids,  ate,  Caaerata  construction;  Watarproofing  of  concrata 
with  thorosaal  or  siailar  awtarlals) 
Croup  2i  Canant  Mason  (Magnaslta,  tarratso  and  mastic  composition,  two  componant 
apoxlas;  Clary  «  slailar  typa  scraad  oparator;  Jackson  vibrator  and  similar 
typa  scraad  oparator;  Sandblasting  of  concrata  for  architactural  finlshas  only; 
Powar  chipping  and  bush-h««ar;  All  color  concrata  work  powar  trowal  oparator; 
Powar  grlndar  oparator;  Cunlta  and  composition  floor  Isyar 

LABORERS : 

Aral  J I  ^i     ^ 

Group  1:   Brush  Hog  Feeder;  Carpenter  Tender:  Cement  Handler:  Con- 
crete Crewman  (Includes  itripplnq  of  foriae,  hand  operating  jack* 
on  t^lp  fom  construction,  application  of  concrete  curing  eo«- 
pounds,  Pumpcrete  Machine,  Signaling,  handling  the  Noiile  of 
Squeezecrete  or  siailar  Mchine  -  6  inches  and  snaller):  Concrete 
SignalMn;  Crusher  Feeder:  Deamlltion  (includes  clean-up,  burning,i 
loading,  wrecking  and  salvage  of  all  Material):  Duapaan:  Pence 
Erector  (includes  guard  rails,  guide  and  reference  posts,  sign  posts 
and  right-of-way  Barkers):  For«  Cleaning  Machine  Feeder,  Stacker: 
(General  Laborer:  Grout  Machine  Header  Tender;  Bullgang:  Concrete 
Crewaan,  Duapaan  and  Punpcrate  Crewman,  including  distributirtg  pipt. 
asseably  and  dismantle,  and  Nipper:  Riprap  Man:  Sandblast  Tailhose- 
aani  Scaffold  grecter,  wood  or  steel:  Scaleman:  Stake  Jumper:  Strue- 
tural  aover  (includes  separating  foundation,  preparation,  cribbing, 
shoring,  jschlng  and  unloading  e(  structures) :  Tailhoseman  (water 
nosile):  Tiabtr  Sucker  and  Faller  (by  hand):  Truck  Leader:  M«U> 
point  Man:  window  Cleaner 
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C»Oin>  DESCRIPTIONS  (Cont'd) 


UBOURSl 
Araa  1  (Cemt'd)i 

Group  2:     Asphalt  Raker:  Asphalt  Roller,  walking:  Cement  Finisher 
Tender:  Concrete  Saw,  walking:  Deaolition  Torch:  Dope  Pot  Fire- 
man, non-mechanical:  Driller  Tender   (when  required  to  move  and 
position  machine):  Fora  Setter,  p«»lng:  Grade  Checker  using  leveli 
Jackh«iM«r  Operator:  Br«ktm«n,  Finisher,  Vlbr«toe  and  Form  Setter: 
NostXeacn  (Includes  squeett  and  flow-crett  noisie)  i  llox«l«Mn,  ••*•'• 
air  or  steaa:  Faveaent  Breaker,  under  »0  Xbs.i  Pipelaver,  corrugated 
aetal  culvert:  Pipelayer.  aultl-sectioni  Pot  Tender:  Powderaan  Ten- 
der: Pbwer  Buggy  Operator:  Power  Tool  Operator,  gas,  electric,  pneu- 
aatie:  Rodder  and  Spreader:  taapcr   (includes  operation  of  Bareo, 
Esses  and  siailar  taaware) i  Trencher,  Shawneei  Tugger  Operator: 
Nagon  Prillai  water  Pipe  llntn  wheelbattow,  powtr-drivan 

Group  Si     Air  Track  Drill:  Brush  Machine  (includes  horixontal  con- 
struction Joint  clean-up  brush  aachlne,  power-propelled) :  Caiason 
worker,  free  alri  Chain  Saw  Operator  and  Faller >  Concrete  Stack 
(includes  laborera  when  working  on  (rte-standlng  concrete  stacks 
for  saoke  or  fuae  control  above  40  ft.  high):  Ounlte   (Includet 
operation  of  machine  and  noisle) :  High  Scaler:  Hod  Carrier:  Laser 
Beam  Operator   (include*  Grade  Checkers  and  Elevation  control): 
Miner,  Hoiileaan  for  concrete,  and  Laser  Beaa  Oparator  on  tunnels: 
Monitor  Operator,  air  track  or  siailar  aountlng:  Mortar  Mixer: 
Notsleaan   (includes  Jet  Blasting  Hotsleiaan,  over  1200  lbs..  Jet 
Blast  Machine,  power-propelled.  Sandblast  Hoixle) :  Pavement  Breaker, 
90  lbs.  and  over:  Pipelayer   (includes  working  Topman,  Caulker,  Collar- 
aan.  Jointer,  Mortaraan,  Bigger,  Jacker,  Shorer,  valve  or  Meter  In- 
ataller,  Taaper) i  Plpewrapper:  Vibrators,  all 

Group  4i  Drills  with  dual  masts:  Raise  and  Shaft  "i""'  t*""  *••"  , 
Operator  on  raises  and  shafts:  Powderman  (receives,  $0.25  additional 
per  hour):  Welder,  electric,  manual  or  automatic 

Oroue'li    Oaneral  laberer;  Slopat,  claarlng*  grkdinci  Potm  Stripper;  Coocrata 
crew;  Coocrata  curing  craw;  Csrpantar  tander;  Asphalt  laborsr;  Hoppar  t«n««»8 
Haatar  Ttndar;  Suk*  Jumpar;  Chokar  satttr;  Sprasdar  and  walghnsn;  Powtr  wheel- 
barrow;  Scouring  concrsta;  Rip  Rap  Man  (hand  plscad);  Crusher  tandar;  Cribbing 
and  shoring  (in  open  dttchaa);  Hachlnary  and  parts  clsanar;  Uvaman,  aanual  or 
oaehaniealt  Deoolitioa.  aalvagat  Undscapari  Tool  room  man 

Croup  It    Chuck  under:  Drtllar  undari  Air  tampars;  OumilM  noiilas»n  tandaci 
Pipewrappar;  Tar  pot  tandar;  Coneratt  sawyar;  Signalman,  handling  canantj 
Dunmaai  luam  nosslauBi  Air  and  water  Boaslmaaa  (Craan  Cutter,  conerau); 
Vibratet  (laaa  than  4");  Paqieratt  aad  grout  pump  craw;  hydraulic  Monitor 
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CROUP  DESCRIPTIONS  (Cont'd) 


LABORERS  1 
ATM  2  (Cont'd) I 

Group  3:  Pipclaycc,  including  stwtr,  dcainaga,  sprinklar  systams 
and  watar  lines;  Fraa  Air  Caisson;  Jackhanmec;  Paving  Bcaakar; 
Powdaraan  Tandar;  Asphalt  Rakar;  Gasolina  powarad  Tampar;  Elac- 
tric  Ballast  Tampar >  Sand  Blasting)  Porn  Sattar,  airport  paving; 
Gunaan  (Gunita) >  Manhola  Sattar;  Hand  guidad  machinas,  such  as 
Roto  Tlllars,  Tranchars,  Post  Hola  Diggars,  Malking  Gardan  Trac- 
tors, ate;  Fora  Sattar  (hgihway,  curb  and  guttar) ;  Vibrator  (4* 
and  ovar);  Tiabar  Pallar  and  Buckar;  Natal  Pan  Installac 

Croup  4t  Rod  Carriar;  Mason  Tandar;  Plastar  Tandar;  Mason  Tandac 
(concrata) ;  Tarraszo-Tila  Tandar 

Group  Si  Highscalar;  Nagon. Drill;  Grada  Chackar;  Gunnita  Nosilaaan 

Group  6i  Oiaaond  Drills;  Orillars  on  Drills  with  Manufacturars' 
rating  3'  or  ovar 

Group  7 1  Po««daraaa 

UNDEXCROUNO  WORK 

Group  Si  Raboundaan;  Chucktandar;  Nippar;  Duapaan;  Vibrator » 
(lass  than  4');  Brakaaan;  Muckar;  Bullgang 

Group  9t  Pora  Sattar  and  Movar 

Group  10:  Minars;  Machinanan;  Timbarman;  Stealaan;  Drill  Doctoral 
Spadars  and  Tuggars;  Spilling  and/or  Caisson  Workars;  Vibrator 
(ovar  4*) 

foOR  iQaxfiairr  orratoisi 

Ana  It 

Croup  I:  Bit  Grindars;  Bolt  Threading  Machma;  Comprassors  (undar 
2.000  CPM,  gas,  diaaal  or  alactric  powar);  Crusher  Feeder  (mechan- 
ical); Deckhand;  Driller 's  Tandar;  Firaaan  and  Heater  Tender;  Grade 
Chackar;  Tender,  Mechanic  or  Nelder,  H.D.;  Hydro-seeder,  Mulcher, 
Motsleaan;  Oiler;  Oiler  and  Cable  Tender,  Mucking  Machine;  Puapaan; 
Rollers,  all  typaa  on  aubgrada  (fara  type.  Case,  John  Daare  and  ai- 
allar  or  coapacting  vibrator)  except  when  pulled  by  Doser  with  ope- 
rable blade;  Steaa  Cleaner;  Nelding  Machine 

Group  2t  A-Fraaa  Truck  (single-drum);  Assistant  Refrigeration  Plant 
(under  1,000  tons);  Assistant  Plant  Operator,  Flreaan  or  Pugaixer 
(asphalt);  Bagley  or  stationary  Scraper;  Belt  Finisnlng  Machine; 
flower  Operator  (ceaent) ;  Ceaent  Hog;  Coapressor  (2,000  CFM  or  over, 
2  or  aore,  gaa,  diasel  or  electric  power);  Concrete  Saw  (multiple 
cut);  Oiatributor  Lavaraan;  Elevator  Hoisting  Materiala;  Dope  Pots 
(power  agitated);  Fork  Lift  or  Luaber  Stacker,  Hydra-lift  and  si- 
■llar;  Gin  Trucks  (pipeline);  Hoist,  single  drua;  Loader  (Bucket 
■levators  and  Conveyors);  Longitudinal  Float;  Mixer  (portable,  con- 
crete); Paveaent  Breaker  (Hydra-haaaar  and  similar);  Power  Brooa; 
Spray  Curing  Machine  (concrete);  Spreader  Box  (self-propelled); 
Straddle  Buggy  (Ross  and  siailar  on  construction  job  only);  Tractor 
(fara  type  R/T  with  attachaents,  except  Backhoe) ;  Tugger  Operator 


POUER  EQUIPMENT  OPERATORS: 
Arta  1  (Cont'd): 

Group  3:  A-Fraae  Truck  (2  or  more  drums);  Assistant  Refrigeration 
Plant  and  Chiller  Operator  (over  1,000  tons);  Backfillers  (Cleve- 
land and  siailar);  Batch  Plant  and  Net  Mix  Operator,  single  unit 
(concrete);  Belt-crete  Conveyors  with  power  pack  or  similar;  Belt 
Loader  (Kocal  or  siailar);  Banding  Machine;  Boring  Machine  (earth); 
Boring  Machine  (rock  under  8"  bit)  (Quarry  Master,  Joy  or  similar) ; 
Buap  Cutter  (Hayne,  Saginaw  or  similar);  Canal  Lining  Machine  (con- 
crete); Chipper  (without  crane);  Cleaning  and  Doping  Machine  (pipe- 
line); Deck  Engineer;  Elevating  Belt-type  Loader  (Euclid,  Barber 
Greene  or  siailar);  Elevating  Grader  type  Loader  (Dumor,  Adams  or 
siailar);  Generator  Plant  Engineers  (diesel,  electric);  Gunite  yCom- 
bination  Mixer  and  Coapressor;  Mixeraobile;  Mucking  Machine;  Post 
Hole  Auger  or  Punch;  Puap  (Grout  or  Jet) ;  Soil  Stabilizer  (P  t  H 
or  siailar);  Spreader  Machine;  Tractor  (to  D-6  or  equivalent  and 
Traxcavator) I  Traverse  Finishing  Machine;  Turnhead  Operator 

Group  4 1  Blade  Operator  (Motor  Patrol  and  attachments) ;  Concrete 
Puaps  (Squeete-crete,  Flow-crete,  Punp-crete,  whitman  and  sinilar) ; 
Drills  (Churn,  Core,  Calyx  or  Diamond) ;  Equipment  Serviceman,  greaser 
and  oiler;  Hoist  (2  or  more  drums  or  Tower  Hoist);  Loaders  (Overhead 
and  Front  End,  undar  4  yds.  R/T) ;  Pave  or  Curb  Extruders  (asphalt  or 
concrete);  Refrigeration  Plant  Engineers  (under  1,000  tons);  Rubber- 
tired  Skidders  (R/T  with  or  without  attachments);  Screed  Operator; 
Surface  Heater  and  Planar  Machine;  Trenching  Machines  (under  7  ft. 
depth  capacity);  Turnhead  (with  re-screening);  Vacuum  Drill  (Reverse 
Circulation  Drill,  under  8  in.  bit)  '^ 

Group  S:  Backhoe  (under  1  yd.);  Cranes  (25  tons  and  under);  Derricks 
and  Stiff legs  (under  65  tons);  Drilling  equipment  (8  inch  bit  and 
over)  (Robbins,  Reverse  Circulation  and  similar);  Hoe  Raa;  Pile- 
driving  Engineers;  Paving  (dual  drua);  Railroad  Track  Liner  Ope- 
rator (self-propelled);  Refrigeration  Plant  Engineer  (1,000  tons 
and  over);  Signalman  (Mhirleys,  Highline,  Hammerheads  or  similar) 

Group  6 1  Asphalt  Plant  Operator;  Automatic  Sub-grader  (Ditches 
and  Trimmers) (Autograda,  ABC,  R.A.  Hanaan  and  similar  on  grade 
wire);  Backhoea  (I  yd.  to  3  yds.);  Batch  Plant  (ovar  4  units); 
Batch  and  Wet  Nix  Operator  (multiple  units,  2  and  including  4); 
Blade  (finish  and  bluetop) (Automatic,  CMI,  ABC  and  similar  when 
uaed  •»   automatic);  Boat  Operator;  Booa  Cats  (side);  Cableway 
Controller  (dispatcher);  Clamahell  Operator  (under  3  yds.);  Con- 
crete Slip  Form  Paver;  Cranes  (over  25  tons,  including  45  tons); 
Crusher,  Grizzle  and  Screening  Plant  Operator;  Draglines  (under 
3  yds.);  Drill  Doctor;  H.D.  Mechanic;  H.O.  Welder;  Loader  Ope- 
rator (Front-end  and  Overhead,  4  yds.  including  8  yds.);  Mul- 
tiple Dozer  units  with  single  blade;  Quad-track  or  similar 
equipment;  Rollernan  (finishing  pavement);  Rubber-tired  Scrapers 
(one  motor  with  one  scraper,  under  40  yds.);  Rubber-tired  Scrapers, 
multi-engine  power  with  one  scraper  (Euclid,  TS  24  and  similar); 
Rubber-tired  Scraper,  one  motor  with  one  scraper  (40  yds.  and 
ovar);  Rubber-tired  Scrapar,  aultipla-engine  power  with  one 
scraper  (Euclid,  TS  24  and  similar);  Push  Pull  or  Help  Nate  in 
use;  Rubber-tired  Scraper,  aultiple  engines  with  two  scrapers; 
Shovels  (under  3  yds.);  Tractors  (D-6  and  equivalent  and  over); 
Trenching  Nachlnes  (7  ft.  depth  and  over) 
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GROUr  DCSdllPTIOMS  (Cont'd) 


NUER  CQUIFMnrr  OPERATORS: 
Ar««  1  (Cont'd)i 
Group  7t  Backho*  (3  yds.  and  over);  Cablcway  Operators;  Clanshell 
Operator  (3  yds.  and  ovar);  Cranas  (over  4S  tons,  to  85  tons) > 
Oarrieks  and  Stiff legs  (65  tons  and  ovar) i  Draglinas  (3  yds.  and 
ov«r)>  Elevating  Bait  (Holland  type);  Loader  (360  degrees  re- 
volving Roehring  Scooper  or  siailar);  Loaders  (Overhead  and  Front- 
end,  over  8  yds.  to  10  yds.)>  Rubber-tired  Scrapers  (Multiple 
engine  with  three  or  aore  scrapers) t   Shovels  (3  yards  and  over) i 
Nhirleys  and  Ha— irheads,  all 


Group  8:  Cranes  (85  tons  and  over,  and  all  climbing,  rail  and 
tower) }   Loaders  (Overhead  and  Front-end,  10  yds.  and  over) t 
Helicopter  Pilot 

Ataa  2 1 

Group  1:   Brakeaen*  Crusher  Plant  Feeder  (aechanical) >  Deckhandi 
Drill  Tenders;  Grade  Checkers;  Beater  Tender;  Und  Plane;  Puapaan 

Group  2 1  Air  Coapressor;  Asphalt  Refrigeration  Plant  Operator; 
Mil  Boy;  Bit  Grinder;  Blower  Operator  (ceawnt) ;  Bolt  Threader 
Machine  Operator;  Brooa;  Ceaent  Hog;  Concrete  Mixer;  Concrete 
Saw,  aultiple  cut;  Discing  -  harrowing  or  aulching  (regardless 

.  o(  aotive  power);  Distributor  Leveraan;  Drill  Steel  Thnreader 
aaehine  Operator;  Fireaan  -  all;  Heavy  Duty  Mechanic  Tender  or 
Welder  Tender;  Hoist  -  single  drua;  Hydraulic  Monitor  Operator, 
Skid-aounted;  Oiler  (single  piece  of  egulpaent) ;  Pugaixer,  Box 
or  Screed  Operator;  Spray  Curing  Machine;  Tractor,  rubber-tired 
(ara-type  using  attachaents 

Group  3i  A-Fraae  Truck  (Hydra  Lift,  Swedish  Cranes,  Ross  Carrier, 
■yster  on  construction  jobs) ;   Battery  Tunnel  Locoaotive;  Belt 
Finishing  Machine;  Cable  Tenders  (underground);  Chip  Spreader 
Machine  (self-propelled);  Hoist,  2  or  aore  druas  or  Tower  Hoist; 
Hydralift  -  Fork  Lift  and  siailar  (when  hoisting);  Oiler  (under- 
ground); Power  Loader  (Bucket  Elevator,  Conveyors);  Road  Roller 
(regardless  of  aotive  power) 

Group  4i  Boring  Machine  (earth  or  rock)  (Quarry  Vaster,  Joy) 
(tractor  aounted) ;  Drills;  Churn,  Core,  Calyx  or  Diamond; 
Front  End  and  Overhead  Loaders  and  siailar  Machines  (up  to 
and  including  4  yds.)  (rubber-tired);  Grout  Puap;  Bydra-haHsen 
Lecoantlve  Engineer;  Longitudinal  Float  Machine;  Nixeraobile; 
Spreader  Machine;  Tractor,  rubber-tired,  using  Backhoe;  Trans> 
verse  Finishing  Machine,  Trenching  Machine,  Naggoner  Coapactor 
and  similar;  Asphalt  Spreaders 

Group  5s  Concrete  Plant  Operator;  Concrete  Road  Paver  (dual); 
Elevating  Grader  Operator;  Euclid  Elevating  Loader;  Generator 
Plant  Operator,  mechanic  (diesel,  electric);  Post  Role  Auger 
or  Punch  Operator;  Power  Shovels  and  Draglines,  under  1  yard; 
Puap-crett;  Refrigeration  Plant  Operator;  Road  Roller  (finishing 
high-type  paveaent) ;  Service  Oileri  Skidder,  rubber-tired;  Sub- 
grader;  Multiple  station  Beltline  Operator  (Teton  Dam  Project 
only) 
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Ar*«  2  (Cont'd); 
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CROUP  DESCRIPTIONS  (Cont'd) 


Group  6:     Asphalt  Pa»er*,,  self-propelled,   Asphalt  Pl«"t  Operator; 
Blade  Operator    (motor   patfol) ;   Concrete  SUp  Fora  Paver;   Cranes, 
up  tS  a^   including   50   tons,   Crusher   Plant  Operator,   Derrick  Ope- 
rator;  Drilling  Equipment    (Bit  under  8   inches)    (Robbins  Reverse 
Circulation  and  similar);   Front  End  and  Overhead  Loaders  and  si- 
milar Machines   (over  4  yds.   to  and  Including  7  yds.);  "o«hring 
Scooper;   Heavy  Duty  Mechanic  or  Welder;   Mucking  Machine    (under- 
Itt^iU  Sulti-batch  concrete  Plant  Operator,   Piledrver   Engineer, 
Power  Shovels  and  Draglines   (1  yd.   to  and  including  3i|  yds.);  Tra- 
^t.   Craw!.*  type,    including  all  attachments.   Refrigeration  Plant 
Operitor    (over  l.OOO  tons);  Trimmer  Machine  Operator;  TournapuUs, 
Euclid  and  similar,   to  and  including  40  yards 

Group  7i     Cableway  Operator;  Continuous  Excavator    (Barber  Greene 
WL-50) ;  Cranes,   over  50  tons;  Dredges;   Drilling  Eqalpment   (Bit 
8   inches  and  over)    (Robbins  Reverse  Circulation  and  similar); 
Fine  Grader,  CHI  or  equivalent.   Front  End  and  Overhead  Loaders 
and  similar  Machines   (over  7  yds.);  Power  Shovels  and  Draglines 
(over  3H  yds.),  Quad  type  Tractors  with  all  attachments;   Tourna- 
puUs,  Euclid  and  similar,  over  40  yds.   to  and  including  50  yds.; 
Multiple  Scraper  Units,  Tower  Crane  Operator 

Group  8:     Tournapulls,   Euclid  and^lmilar,   over   50  yards  to  and 
including  75  yards 

Group  9:     Tournapulls,   Euclid  and  similar,   over  75  yards  to  and 
including  100  yards 

Group  10:     Tournapulls,   Euclid  and  similar,^ over   100  yards 

TRUCK  DRIVERS: 
Are*  it 

Group  1:     Escort    driver  or  pil9t  car,  pickup  hauling  employ***  or  n«t*Ti*l 

Croup  2:     Flat  bad  truck,   singla  raar  axla;   Fork  lift,     3000  lb*  and  undar; 
lander  and  •waopar;   Lavarparson  loading   trucks  at  bunkars;   Saadar  and  mulchar; 
Stationary  fual  oparator;  Taan  drlvar;  Tractor  (snail  rubbar  tlrad  pulling 
trailar  or  slmilai  aquipmant);  Uatar  tank  truck,   1800  gallons 

Croup  ):     Bus  drlvar  or  ■nployaa  haul  drivar;   Flat  bad  truck,  dual  r**r  *xla; 
Power  boat  hauling  amployaas  or  matarlalt  Tlra  parson  No.  1 

Croup  &:     Buggy  meblla  and  siailar;  Bulk  eanant  unkar;  Oil  tank  driver; 
Powar  epar*t*d  *«**par;  Straddle  carrier  (Ros*  Hyst«r  end  •lall*r)t 
Transit  mixers  and  trucks  hauling  cencrat*  (3  yard*  and  under);  Truck*, 
side,  and,  *nd  bettoo  dump  (under  4  y*rd*>{  Water  unk  truck  1800  •  4000 
gallon*. 
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CROUP  DESCRIPTIONS  (Cont'd) 

TRUCK  DRIVERS  I 

AREA  1      (Cont'd): 

Group  5:  Auto  Crane,  2,000  Ibt.  capacity;  Bulk  Caaant  Spraadar; 
Ouaptor  (•  yda.  and  undar) i  riat  Bad  Truck  (with  hydarulic  ayataa) i 
Pock.  Lift  (3,001  -  ICOOO  lba.)>  Rubbar-tirad  Tunnal  Juaboi  Sciaaor 
Truck}  Slurry  Truck  Drivart  Tranait  Nisara  and  Trucka,  4,001  to 
•,000  9allonar  Wrackar  and  Tow  Trueksi  Pual  Truck  Orlvari  Staaa 
Claanar  and  Naahari  Plaharty  Spraadar 

Group  6:  Sarvica  Graaaar*  Tiraparaon  No.  2i  Truck,  aida,  and,  and 
bottoa  Duap  (ovar  (  yda.  to  12  yda.)i  Oil  Oiatributor  Drivar  (Road, 
Boot  Paraon,  Lavar  Paraon,  Tandac) 

Croup  7:  A-PraM;  Natar  Tank  Truck,  C.OOl  to  t,000  gallona 

Group  8:  Ouaptor  (ovar  6  yd8.)>  Tranait  Misari  and  Trucks  hauling 
concrata  (6  yds.  to  10  yds.)>  Trucks,  aida,  and,  and  bottoa  duap 
(ovar  12  yda.  Including  20  yds.);  Saai  Truck  and  Trailar  50  tons 
and  undar;  Lowboy 

Group  9<  Low  Boy  (ovar  SO  tons);  Hatar  Tank  Trucks,  8,001  to  10,000 
gallons;  Tractor  with  Staar  Trailar;  Truck  aountvd  Crana  with  load 
baaring  surfaca,  aithar  aountad  or  pullad 

Croup  10:  Tranait  Misar  and  Trucks  hauling  concrata  (10  yds.  to  15 
yds.);  Trucks,  sida,  and,  and  bottoa  duap  (ovar  20  yds.  including 
30  yds.);  Watar  Tank  Truck  (10,001  to  12,000  gallona) ;  Pork  Lift, 
ovar  16,000  lbs.;  Flaharty  Spraadar  Box  Drivar;  Plow  Boys;  Saai- 
and  Duaps 

Group  11:  Machanie,  Fiald 

Group  12:  Tournarockar,  D.  N. 'a  and  siailar,  with  2  to  4  whaal  powar 
tractor  with  trailar,  gallonaga  or  yardaga  scala,  whichavar  is  graatar; 
Tranait  Niiars  and  Trucks  hauling  concrata  (15  yds.  to  20  yds.); 
Trucks,  sida,  and,  and  bottoa  duap  (ovar  30  yds.  to  40  yds.);  Natar 
Tank  Truck,  12,001  to  14,000  gallons 

Group  13:  Transit  Nisars  and  Trucks  hauling  concrata  (ovar  20  yds.ti 
Trucks,  sida,  and,  and  bottoa  duap  (ovar  40  yds.  to  50  yds.) 

Group  14:  Trucks,  sida,  and,  and  bottoa  duapa  (ovar  50  yds.  to  100 
yds.) 

Group  IS:  Ralicoptar  Pilot  hauling  aaployaas  or  aatarial;  Trucks, 
sida,  and,  and  bottoa  duap  (ovar  100  yarda) 


OBCISION  NO.  IDSS-3019 
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CROUP  DESCRIPTIONS  (Cont'd) 


TRUCK  DRIVERS I 
Ar«a  2 1 
Group  It  Lavaraan  loading  at  bunkars;  Pilot  Car  or  Escort  Drivar 

Group  2t  Flat  Bad,  2  axla  and  Pickup  hauling  aatarials;  Natar 

Tank  Truck  (1,800  gallona  and  undar);  Fork  Lift  (3,000  and 
<  undar 

<»pup  3i  Flat  Bad,  3  axla;  Fual  Truck  (1,000  gallona  and  undar); 
Graasar;  Tiraaan;  Sarvicaaan;  Buggyaobila;  Man  Haul  (Shuttla 
truck  or  bua)  • 

Group  4t  Transit  Mix  Truck,  3  yards  and  undar;  Truck  Tandars; 
Slurry  or  concrata  puaping  truck 

Group  St  Flat  Bad  ualng  powar  takaoff;  Natar  Tank  Truck  (ovar 
1,800  to  4,000  gallons);  Saai-trailar,  Low  Boy,  up  to  96,000 
lbs.  GVH;  Bulk  Caaant  Tankar,  up  to  96,000  lbs.  GVN;  Fork  Lift, 
ovar  3,000  lbs.  (Bull  Lift,  Hydro  Lift);  Ross  Hystar  and  siailar 
atraddla  aquipaant;  "A'  Fraaa  Truck  (Swadish  Crana,  Iowa  3,00C« 
Hydro-lift) 

Group  6t  Transit  Mix  Truck,  ovar  3  yards  to  C  yarda 

Group  7i  Natar  Tank  Truck,  ovar  4,000  gallons;  Fual  Truck, 
ovar  1,000  gallona 

Group  8:  Transit  Mix  Truck,  ovar  6  yards  to  8  yards;  Duaptors 

Group  9:  Distributor  or  Spraadar  Truck;  Fual  Tiraaan,  Sarvica- 
aan; Snow  Plow  (truck  aountad);  Transit  Mix  Truck,  ovar  8  yards 
to  10  yards 

Group  lOi  Low  Boy,  96,000  lbs.  GVH   and  ovar;  Bulk  Caaant  Tankar, 
96,000  lbs.  GVN  and  ovar 

Group  lit  Transit  Nix  Truck,  ovar  10  yards 

Group  12 1  Turnarockar  and  aiai^r  aquipaant 

Group  13i  Truck,  sida,  and  and  bottoa  duapi 

Class  At  6  yards  and  undar 

Class  Bi  Ovar  6  yards  -  including  14  yards 

Claas  Ci  Ovar  14  yarda  -  including  20  yar^s 

Class  D:  Over  20  yards  -  including  30  yards 

Class  El  Ovar  30  yards  -  including  40  yards 

Claas  Ft  Ovar  40  yards  -  including  SO  yards 

Class  Gi  Ovar  SO  yards  -  including  75  yards 

Class  Hi  Ovar  75  yards  -  including  100  yards 

Class  I:  Ovar  100  yards 

Croup  14 i  Truck  Mechanics 
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DECISION  NO.   IMJ-SOIO 


LINt  CONSTRUCTION   (AKEA  l)l 


ZONE  DEFINITIONS 


Pag*  12 


SaattU,  Tacooa, 


Zon«  1  -  0  to  J  ml  Us  r«dlu»  from  th«  geographleal  c«nt«r  of 

Portland,  and  Hadford 
Zona  2  -  3  to  20  mllaa  radlua  froa  Saattla,  Taeoma,  Portland,  Hadfordt  and 

0  to  20  nilas  radiu*  from  tha  Cltlai  llstad  balow 
Zona  J  -  20  to  35  milai  radius  from  tha  Cltlas  llstad  balow 
Zona  *  -  35  to  50  mllas  radius  from  tha  eltlas  llstad  balow 
Zona  5  -  Mora  than  50  mllas  radius  from  tha  Cltlas  llstad  balow 
BASE  POINTS:  Coaur  D'Alana,  I'^llogg,  Lawlston,  Oro  Pino,  Sandpolnt,  Spokana. 
NOTEi  Traa  trlnmar  &  Haad  Croundman  (chlppar)  raealva  basa  rata  only. 

ZONE  DEFINITIONS 
CARPENTERS,  CEMENT  MASONS,  LABORERS,  POWER  EQUIPMENT  OPERATORS  &  TRUCK  DRTVErr 


„Kjtit   18  That  atw*  within  tht  St«t«  of  Idaho  located  within  20 
■il««  on  aithar  aida  of  1-84  fron  tha  Oragon-Idaho  Stata  Llna 
on  tha  waat  to  tha  intaraaction  of  1-84  and  1-86  in  Caaaia 
County,  than  following  1-86  to  Pocatallo,  than  following  1-15 
north  of  Idaho  Palla,  than  following  Stata  Highway  #191  north 
to  tha  Intaraaction  with  Moody  Road  (approxi«ataly  2  milaa  north 
ut  tna  City  of  Raxburg,  Idaho) »  than  following  1-15  aouth  fro* 
tha  City  of  Pocatallo  to  a  point  approximataly  1  ■ila  aouth  of 
tha  City  of  Downay,  Idaho,  which  point  ia  locatad  by  axtanding 
tha  northerly  boundary  of  Franklin  County  to  tha  waat 

»ONE  2«  That  araa  within  tha  Stata  of  Idaho  locatad  over  20  iBllaa 
ana  within  50  Bilaa  on  aither  aida  of  1-84  fro«  tha  Oragon-Idaho 
Stata  Lina  on  tha  waat  to  tha  intaraaction  of  1-84  and  1-86  in 
Caaaia  County,  than  following  1-86  to  Pocatallo,  than  following 
'  1-15  north  to  Idaho  Falla,  than  following  Stata  Highway  #191  north 
to  tha  intaraaction  with  Hoody  Road  (approxiawtaly  2  Bilaa  north 
or  tna  City  of  Raxburg,  Idaho);  than  following  1-15  aouth  fro«  tha 
City  of  Downay,  Idaho,  which  point  ia  locatad  by  axtanding  tha 
norcnarly  boundary  of  Franklin  County  to  tha  waat 

xona  3t  Tha  raaaining  araa  of  that  portion  of  tha  Stata  of  Idaho 
aouth  of  Parallel  46  (tha  Waahington-Oragon  Stata  Lina  axtandad 
aaatward  to  Montana)  that  ia  not  included  in  lone  1  or  Zone  2  aa 
deacribed  above. 

Unliated  claaaif icationa  needed  for  work  not  included  within  the 
acope  of  the  claaaificationa  liatad  say  be  added  after  award  only 
as  provided  in  the  labor  standards  contract  clauses  (29  CFR,  5. 5 (a) 
(l)<li)> 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Servicee 
Administration 

List  of  Primary  Care  Health  Manpovver 
Shortage  Areas  Oeelgnated  Under 
Section  332  of  the  Public  Health 
Service  Act 

SUMMARY:  This  notice  provides  a  list, 
updated  as  of  Septemtier  30. 1984,  of 
primary  care  health  manpower  shortage 
areas  designated  by  the  Secretary  of 
Health  and  Human  Services  under  the 
authority  of  section  332  of  the  Public 
Health  Service  Act. 
FOR  FURTHCR  INFORMATION  CONTACT: 
Richurd  C.  Lee.  Chief.  Distribution  and 
Shortage  Analysis  Branch.  Office  of 
Data  Analysis  and  Management,  Bureau 
of  Health  Professions.  Health  Resources 
and  Services  Administration.  Parklawn 
Building,  Room  8-47.  5600  Fishers  Lane. 
Rockville,  Maryland  20857  (301^143- 
6932). 

SUPPLEMENTARY  INFORMATION: 

1.  Baciiground 

Section  332  of  the  Public  Health 
Service  Act  provides  that  the  Secretary 
of  Health  and  Human  Services  shall 
designate  health  manpower  shortage 
areas  based  on  criteria  established  by 
regulation.  Health  manpower  shortage 
areas  (HMSAs)  are  defined  in  section 
332  to  include:  (1)  urban  and  rural 
geographic  areas.  [Z)  population  groups, 
and  (3)  facilities  with  shortages  of 
health  nanpower.  Section  332  further 
requires  that  the  Secretary  publish  a  list 
of  the  designated  geographic  areas, 
population  groups  and  facilities.  The  list 
«f  areas  is  to  be  reviewed  at  least 
annually  and  revised  as  necessary.  The 
Health  Resources  and  Ser\ice8 
Administration's  Bureau  of  Health 
Professions  has  been  assigned  the 
responsibility  for  designating  these 
areas. 

Public  or  nonproTit  entities  in  (or  witk 
a  demonstrated  interest  in]  these  areas 
are  eligible  to  apply  for  assignment  of 
National  Health  Service  Corps  (NHSC) 
personnel  to  provide  health  services  in. 
or  to.  the  areas.  These  areas  are  also 
eligible  obligated  service  areas  for 
certain  Public  Health  Service 
scholarship,  loan  repayment  and  nurse 
practitioner  traineeship  programs,  and 
entities  located  in  the  areas  are  eligible 
to  apply  for  (or  receive  preference  for) 
certain  Public  Health  Service  grant 
programs. 

2.  Developmeiit  of  List 

Criteria  for  designating  HMSAs  were 
flrat  published  by  the  Department  of 


Health.  Education,  and  Welfare  as 
Interim-Final  regulations  (42  CHt  Part  5) 
in  the  Federal  Registar  of  Januaty  10. 
1978.  Final  regulations,  revised  as 
warranted  by  public  comments  received, 
were  published  in  the  Federal  Register 
on  November  17. 1980.  Criteria  an 
defined  for  each  of  seven  healtk 
manpower  types  (primary  medical  care. 
dental,  psychiatric,  vision  care, 
pediatric,  pharmacy,  and  veterinary 
manpower). 

The  first  list  of  HMSAs  developed 
under  these  criteria  by  the  Bureau  of 
Health  Professions,  with  the  review  and 
recommendations  of  the  appropriate 
Health  Systems  Agencies  (HSAs),  State 
Health  Planning  and  Development 
Agencies  (SHPDAs)  and  GovemorsL  was 
published  in  1978.  Since  then,  updated 
lists  have  been  published  approxiaialely 
annually  to  reflect  changes  which  occur 
as  a  result  of  the  continuous  shortage 
area  designation  process,  individual 
requests  received  for  designation  or 
withdrawal  of  particular  areas, 
population  groups  or  facilities  are 
routinely  submitted  to  the  appn^iate 
HSAs,  where  active,  and  to  SHPDAaw, 
Governors  and  other  interested  ^ 

organizations  or  individuals  for  their> 
review  and  recommendations.  Requests 
regarding  primary  medical  care 
manpower  are  also  provided  to  the 
appropriate  State  medical  society  for 
comment. 

The  Bureau  of  Health  Professions 
reviews  each  designation  or  withdrawal 
request,  together  with  any 
reconuBeDdations  received  on  individual 
requests  or  on  the  data  listings,  and 
determines  whether  or  not  each  area 
involved  meets  the  shortage  criteria.  The 
results  of  these  reviews  are  provided  by 
letter  to  the  agency  or  individual 
requesting  action  or  providing  data; 
copies  are  sent  to  other  involved 
agencies  as  well  as  to  interested 
organizations  and  individuals.  These 
letters  constitute  the  official  notice  of 
designation  as  a  health  manpower 
shortage  area  or  disapproval  of 
recommendations  for  such  designation. 
Designations  are  effective  as  of  the  date 
of  such  notification;  withdrawals  are 
effective  when  published  in  the  Federal 
Register  or  when  a  later  list  of  HMSAs 
is  published  which  does  not  include  the 
area  withdrawn. 

The  list  below  includes  all  those 
areas,  population  groups  and  facilites 
which  had  been  designated  by  the 
Bureau  of  Health  Professions  as  of 
September  30. 1984,  as  primary  care 
health  manpower  shortage  areas.  Hiis 
list  does  not  include  those  areas, 
population  groups  or  facilities  wiaicfa 
had  previously  been  designated  but 
whose  designations  had  been 


withdrawn  by  this  same  date.  This  list 
supersedes  the  primary  care  HMSA 
portion  of  the  list  of  all  primary'  care, 
dental  and  psychiatric  HMSAs  which 
appeared  in  the  Federal  Register  on 
August  19. 1983. 

An  update  of  the  lists  of  deital  and 
psychiatric  health  manpower  shortage 
areas  will  be  published  at  a  later  date. 

S.  Fbmat  of  List 

The  list  of  primary  care  health 
manpower  shortage  areas  is  arranged  by 
State.  Within  each  State,  the  list  is  first 
presented  by  county.  If  only  a  portion 
(or  portions)  of  a  county  has  been 
designated,  or  if  the  county  is  part  of  a 
larger  designated  service  area,  or  if  a 
population  group  residing  in  the  county 
or  a  facility  located  in  the  county  has 
been  designated,  the  name  of  the  service 
area,  population  group,  or  facility 
involved  is  listed  under  the  county 
name.  Following  the  county  listing,  a  list 
of  any  designated  service  areas  is 
presented  identifying  their  component 
parts  in  terms  of  counties,  towns, 
townships,  census  tracts  (CTs),  icinor 
civil  division  (MCDs),  census  county 
divisions  (CCDs).  enumeration  districts 
(EDs),  magisterial  districts,  or  other 
definable  geographic  divisions 
recognized  by  the  Bureau  of  the  Census. 
Following  the  service  area  listing,  a  list 
of  any  designated  population  groups  is 
presented  identifying  each  such  group 
and  the  geographical  area  wherein  it 
resides.  Following  the  population  group 
listing,  a  Ust  by  name  and  location  of 
any  separately  designated  facilities 
(including  prisons,  correctional 
institutions,  health  centers,  or  hospitals) 
is  presented. 

Beside  each  designated  area, 
population  group  or  facility  the 
appropriate  "degree-of-shortage"  group 
is  indicated,  corresponding  to  the     • 
criteria  for  these  groupings  contained  in 
the  regulations.  (Group  1  represents 
areas  with  the  highest  degree  of 
shortage.  Group  2  with  next  highest 
degree  of  shortage  etc.)  These  groups 
have  been  defined  for  use  in 
determining  relative  priorities  for 
placement  of  NHSC  personnel;  however, 
these  groupings  represent  only  part  of 
the  process  for  making  placement 
decisions,  which  includes  other 
considerations  relating  to  need,  demand, 
and  attractiveness  of  the  various 
designated  areas. 

In  addition  to  the  specific  listings 
included  in  this  notice,  all  Indian  tribes 
which  meet  the  definition  in  section  4(d) 
of  M».  L.  94-437.  the  Indian  Health  Care 
fanprovenient  Act  of  1976,  are 
aaloNutically  designated  as  population 
groups  with  primary  medical  care  and 
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dental  manpower  shortages.  Such 
automatic  designations  of  Indian  tribes 
are  assigned  to  degree-of-shortage  group 
4  unless  otherwise  indicated  in  this 
listing  (based  on  specific  data  provided 
for  this  purpose). 

4.  Futiire  Updates  of  list  of  Designated 
Areas 

The  list  below  consists  of  all  those 
primary  bare  health  manpower  shortage 
areas  which  were  designated  as  of 
September  30, 1984.  It  should  be  noted 
that  additional  areas  have  been 
designated  by  letter  since  September  30, 
1984,  and  the  appropriate  agencies  and 
individuals  notified  of  the  action. 
Although  ofTicial.  these  actions  are  not 
included  in  the  list  below,  because  they 
had  not  yet  been  added  to  the 
computerized  data  base  at  the  time  this 
list  was  generated.  Areas  not  listed 
below  should  be  understood  as  not 
currently  designated,  unless  designated 
by  letter  after  September  30, 1984. 

Any  designated  area  listed  below  is 
subject  to  possible  future  withdrawal 
from  designation  if  new  information  is 
received  by  the  Bureau  of  Health 
Professions  indicating  that  the  situation 
in  the  area  has  changed  or  that 
erroneous  or  incomplete  data  were  used 
in  making  the  original  designation. 
Interested  parties  will  be  notiHed  by 
mail  of  any  such  withdrawal,  which 
becomes  effective  only  upon  publication 
in  a  future  Federal  Register  listing  of 
withdrawals  or  upon  publication  of  a 
future  Federal  Register  listing  of  primary 
care  HMSAs  which  does  not  include  the 
area. 

For  further  information  on  these 
designations,  to  request  additional 
designations,  or  to  request  withdrawal 
of  any  designation,  please  contact 
Richard  C.  Lee.  Chief,  Distribution  and 
Shortage  Analysis  Branch,  Office  of 
Data  Analysis  and  Management,  at  the 
address  listed  above.  All  requests  for 
designations  or  withdrawals  should  be 
based  on  the  criteria  in  the  regulations 
as  published  on  November  17, 1980. 

Dated:  December  21. 1984. 
Robert  Graham, 

Administrator,  Assistant  Suigeon  General. 

PRIMARY  CARE:  AlabwM 

pounlylMing 


County  nam* 


BaKMn: 
Swvtov  Mtt^  Bay  MMaHv.. 


Degre* 

oi 

•hoiiag* 

group 


PRIMARY  CARE:  Alabama— Continued 
County  Listing 


County  name 


Battiour 

Servica  araa:  Claylon. „ 

Bibb 

Btouni ..- 

Boltock..._ 

Bunar 

CamouK 

Sanica  araa:  Oxtard/S  Anniston — 

Sarvica  area.  Weaver/N  Anniston 

Service  area:  Webster  Chapel/Alexandria.. 
Chambers: 

Servica  area:  La  Fayette 

Cttertikaa ».w...... «.... 

Chilton. 


Ct10CtBIIV»»».»........».>»»>»~»— ••*■'■' 

aafke: 

Servica  area:  Colfee/ Jackson.. 
Ctebuma 


Cdbart 
Servica  area:  Ctierokaa.. 

Conacuh 

Cooaa. 


Oala.. 


EIntoftt .- 

Etomrah: 
Population  group:  Poverty  population.. 

Fayatia 

Geneva . 


Degree 

of 

shortage 

group 


G»aan>„ 

Hale — 


Houaloit 

Sarvioa  area:  Gordon 

Jackson: 

Sarvica  area:  Paint  Rock  Valley.. 

Service  area:  Sand  Mountain 


Service  area:  Pratt  City 

Servica  araa:  Roosevelt  Clly .. 
Servica  area:  Warrior-Morria... 


Lauderdale: 
Service  araa:  Waterloo.. 


Servica  area:  West  Limaclona .. 


Servioa  area:  West  Limestone . 


Macon 

Marengo .. 


Coltonlon/  Hurtaboro.. 


01 
04 


Service  area:  Grant „ 

Mobie: 

Service  area:  Bayou  La  Batre ~ 

Service  area:  City  ot  Pntchard 

Service  araa;  Umv.  S.  Ala.  ChiMrana  Mad.  Cir.. 
Mootgomory:  * 

Service  vea:  South  Montgomery. — 

Perry _ 

Pickana 

nussal: 

Service  area: 

St  Ctair 

Shelly: 

Sarvica  araa: 
Sumter. 

Service  area: 
TaHadaga: 

Sarvica  area: 

Sarvioa  area: 
Tallapoosa: 

Servwe  araa: 
Tuacalooaa: 

Sarvica  araa: 

Washington 

WikXMi 


Westover.. 


Black  Belt  Community.. 


ChiMersburg  CCO 

Lincoln-Estaboga  CCO.. 


CampH*. 
Ti 


01 
01 
01 
04 
04 

01 
01 
01 

01 
02 
03 
04 

02 

03 

01 
01 
01 
02 
02 
03 

01 
04 
03 
02 
02 
01 

01 

01 
01 

01 
01 
02 
03 

01 
03 
04 

03 
02 
01 
03 
04 

04 

02 
01 
01 

01 
03 
02 

01 
02 

01 

01 

01 
02 

01 

01 
01 
02 
01 


PRIMARY  CARE:  Alabama 

Sen/ic*  Ant  UsUng 


Semce  area  name 


Degree 

ot 

shortage 
group 


Bay  Minelte — 

County— BaldiMin: 
Parts: 
Bay  Minatta  Div. 

Bayou  La  Batre — ~ 

County— Mobile: 
Parts: 
C.T.  66  (parts) 
C.T.  67  (parts) 
C  T  72  (parts) 
C.T  73  (parts) 

Black  Belt  Community 

County— Sumter 
Parts: 
Gamsville  Oiv. 
Livingslon  Div.  (EPPS  TWN) 
Panoia/Geiger  Div. 

Camp  Hill 

County— Tallapoosa: 
Parts: 
Camp  Hill 
Dadevme 


Oierokee 

County— C:olbart 


Cherokee  CCO 

ChiMersburg  CCD -. 

County- TaHadaga 
Parts:  ChiMersburg  Div. 

City  o»  Portchard 

County— Mobile: 
Parts: 
C.T.  12.01 
C.T.  3g.01 
C.T  39.02 
C.T.  40-50 
C.T.  61 

Clayton — 

County— Baitour 
Parts: 
Clayton 
Clio 
Louisville 

CoNea/ Jackson ..-. 

County— Ctarke:^' 


04 


02 


01 


01 


01 


01 


CoftaeviHe 
Jackson  N.W. 
JackaonS.E. 
Coltonlon/Hurtsboro.. 
County— Russell: 


Cottonton-Saale 
Hurtaboro 

Gordon 

County— Houston: 
Parts: 
Gordon 

Grant 

County— MaishaN: 
Parts: 
Arab 
Grant 

Guntersville 
Tonvn  Creek 
Union  (jrova 

U  Fayette 

C:ounty— Chambers: 
Parts: 
Five  Points 
Lafayette  Div 
MiHtown 

Lincoln-Estaboga  CX^O 

County— Talladega: 
Parts: 
LirxnlivEstaboga  Div 

Oxtord-S.  Anniston ~. 

County— CaWKXjn: 
Parts: 
CityofOxloid 
ED  66 
ED  64 
ED.  66-90 
ED.  B2-96 


01 


02 


01 


01 


04 


01 


02 


01 
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PRMMirr  CARE: 


tinued 


.^ 

"T- 

f>«KRwtiVritay -..   

Parts. 
RMKRock 

01 

Pr»n  C% 

CoLr%— JaUanon: 
Partx 
CT  10 
CT  11 
CT   12 
CT   14 

Rooaevall  Cily 

Cow%— JeMafsoR 
Parts 
CT  106 
CT  131 
C  T.  133 
CT  136 
CT   137 

Sand  Vtountan _ 

County— Jackson 
Paris. 
LongMand 
FVigah 
Sechon 

Soutft  UontgofiMfy 

County— Uootgonwcy 
Parts 

-   HopafMOw 
Ptne  Leval  Ow 
Ramer  Di« 

Wamof-Moms _.. 

County— Jelfanon: 
Pans 
CT  113 
C  T.  1 14 

Walarloe 

County— Landai'dla 

PclrtS 

MalwlooCCO 
Meaver'N  Anmston  . 
Counv— Calhoun 
Farts 
Cny  o«  Weavw 
E.0  50-65 
E.D  68-77 
ED  80-61 
Metem  Chapal/Aleiandtia 
County— Caltwun 
Parts 
MTetstw  Cliapei/Aleuralna 

WfesI  Lanestona _..„ _ 

Couny- 1  mirtatdaia 
Pals 
CT  117 
CT  116 
Coun%— Lmaslone 
Parts: 
CT.  202 
CT  203 
Wast  Ti 
County- 
Parts 

CT.  ne-itt 

Weslooar 

County-SMbr 
Parts: 
CT  301-303 


01 


01 


PRIMARY  CARE: 

FacmyLating 


FacMy 

^T' 

fhoftsgA 

Uni»  S.  Ala.  ChiikMa  Ited  f*          _ 

01 

Count>    MeMa 
Parts:  IMw  S  Ma  ChiMvns  Mad  C» 

PRIMARY  CARE:  Alaska 


01 


01 


02 


01 


01 


C»nm»  Ana  Li3tng 

Canaia  A«H  n«na 

fiwMoa 

Mauaan  Islands: 
Sarvioa  araa:  Pamr^aUia « „   

01 

>Anchoraga  Boro.: 

Poputaaon  gro><>:  Madicaid  ilgtlaa'flarti.  O*.-. 
Baihal  aiaa- _ 

03 
01 

Bnslol  •«  Borougfc 

Sarviaa  aratt  Bristol  Bay 

CMbigfiaiii  araiK 

Satwea  araa:  Bnsloi  Bay 

01 

01 
01 

Nomaar^   .                                    

01 

»kMh  Sbipa  nnm.^                                      

01 

Snuim»MtJ.ii>.i.li«  «M^           

01 

v,a<o«.ir^fyvkv^  _ 

01 

PRIMARY  CARE:  Arizona— Continued 

County  Latng 


Oauntrnaiaa 


Pqpulatnn  gravp:  lnd«tt  pop.  of  Roufh  nirar_.._ 


Cochiaa 
SaTMcaarea.  BariKia. 


Sarvcaaraa:  BMtwa.. 

Sarvca  araa:  Baaaa.- 

Sarvioa  araa  Torabclona  0%  ata* 

Cocorwio: 

^optiaaon  group  Hopi  tnt%tn  f>»aai»atuii 
tlila. 

Sarvica  a/na  Payson 

Mancopa: 

El 


PRIMARY  CARE:  Alaska 


01 


03 


0" 


01 


PRIMARY  CARE: 

f^VutUion  Group  Luang 


Populakon  Group 


^Narty  ^juutahon 

County— Etowalt 
;  CT.  1-17 


01 


CanaaaAraa    Oriatol  Bay  Borough 
Canaaa  Ara^— OMn^iam  aiva 


Cnn—  Araa    Alauaaii  Mind  I 
Censas  Arsft— CMknghani  vaa 
Parts  Panlnsuls 


Sarvioa  araa  Soutti  Pl«>anui 

S«r>«;a  area:  Town  ol  GuadAipa 
ftpOMongnuti:  Gria  Rwar 
FacMy  Mancopa  Ca  Ja*(s) 

Mohava: 
Sarvioa  araa:  BuWiaadCity. 

ytmata 
SarMcaaraa:  Habar/ 
Sar>Hca  vaa:  Kayanta 


PopuMkm  groi»:  Hopi  Intian  RaaanraHon. 

Popi  nation  gnup.  Indian  pop.  al  Gwiado 

Pupulaliuii  yotv:  Indnn  pop  o«  Rough  Riwar 
PopuMan  g>o«9:  MMia  " 
vabon 


Satwoaafi 

Sarvica  araa:  Conttnantal 

Sarvioa  a^aa:  ftrtarana. 

Poputalnn  group  Mad.  Ind.  Pop/Swii  Ti 


Santea  araa:  San  Patko  Vrtay 

Sarvioa  arac  SuparWr _ 

Populakon  group:  Gila  Rwar  Indan  Coaaaunily .. 
PcpuWion  group:  Mig/Saas.  Fmakr.  (CaiNAV. 


d 
tfiortaga 

9»m 


01 


01 


PRIMARY  CARE:  Alaska 

^OfiUHton  Group  Lating 


Populalion  group 


Hartcud  aligiblea.'Anch  Qly  . 

Coun»    Anchoraga  Boro. 

PartK  Anchoraga  Qly 


03 


Santa  Cln« 

vavapac 

dVnHOv  HTQK  9^MQ>nBPI.... .................... 

Samioa  araa:  Norlham  Vuna  County.. 


01 

01 

04 
04 
01 
01 


04 

01 
02 

n 

01 
02 

02 

01 
01 
01 
01 
01 

01 

01 

«1 

01 
02 

02 
01 
01 

01 
04 

02 


PRIMARY  CARE:  Albena 

Sarvica  Ana  Uatrtg 


PRIMARY  CARE:  AHmw 


County  Latng 


County 


Apache: 
Samoa  araa:  Kayama.. 


Sanrwa  araa:  Puarco  Valay 

Sarvioa  arac  Si  Johna _. 

*Vft\imu\\  group-  Indian  pop.  of  Ganado.. 
'^nK*6>oii  group  Indian  pop  ol  JsMa 


01 

«1 
01 
01 
01 


OVM 

Sarvica  araa  name 

(hortaoa 

99^ 

«*  ilBI 

01 

County— Plata: 

PwlK 

C  T  «3-aS  IE.0  2S7) 

CT  43.0S  JE.0  2Se) 

CT.  «a05  (E  D  259) 

CT  43  A  (E.a  260) 

CT  43X)t4EJ>.2«1) 

C.T.4a05|E.D.»2» 

04 

County— Cochiaa: 

Parts  Benson  CCO 

Blabaa 

04 

County— Coch«a: 

Parts.  BMtMaCCO 

Bo«M 

01 

County-Cochiia: 

Parts:  BoMla  CCO 

BuHhaad  Oly 

Counly-Mohava: 

Parts: 

Kingman  SouOi  (PT) 

^I'f'i'iaf 

01 

Caan»    Pima: 

^arla: 

CT  41  02  (E  O  238) 

CT.  41  02  {E.O.  239) 

CT  41  02  (E  0.  240) 

CT  41  02  <E.O.  241J 

CT  41  02  (E  0  242) 

CT.  41.02  (EP  243) 

E.O  2' 
E£2< 


PRIMARY  CARE:  AriiOfM— Ckmtmued 

StnlM  Arm  Umng 
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Swvio*  arM  twnw 


m  yk) 


Coumy-MtnootM: 
Pvtt: 
C  T  405  (Souttwm  'k) 
C.T.  608 

CT.aoo 

HatMr/Ovwgunl.... 
County— Navtio: 
Parts: 
Snoorflaka  CCO  (ED.  418) 
SnowiMia  CCO  (E.a  410) 
Snowflaka  CCO  (E.a  420) 
SncMtaka  CCO  (E.Oi  421) 
VKXwflaka  CCO  (E  O  422) 
Snowflaka  CCO  (E  O  423) 

Kavania. 

County— Apaeha: 

Parts:  Oannahotio  000 
County— Navaio; 
Partr  Wasiam  CCO 
Marana. - - 


Oagraa 

ol 


PRIMARY  CARE:  Arizona 

PopulBlion  Group  Uatmg 


gmv 


01 


01 


Population  group 


County    nam 
Pvta:  C.T.  44.05  (N.  part) 

^kytham  Yuma  County - 

County— Yuma: 
Pvta:  Parliar  OMaion 

Payson - - — 

County— Gita:  | 

Parts: 
Chnstopher  Creak 
Giaala 

JakasComar 
Kahals  Ranch 
Payson 
Pina 
Rya 

SirawtMny 
TontoDw. 
TonloVMaga 
Puarco  Vallay « 


County— Apadw: 
Parts:  Puarco  Oiv.      I 

San  Padfo  Valay • 

County— Ptnal: 
Parts:  ' 

ED.  78  (San  Manual  DIv) 
' ED.  77  (San  Manual  Oiv) 
E.O.  78  (San  Manual  Mr) 
ED.  79  (San  Manual  Oiv) 
ED  80  (San  Manual  Div) 
ED  81  (San  Manual  Oiv) 
ED  82  (San  Manual  Div) 
ED.  86  (San  Manual  Oiv) 
ED  87  iSan  Manual  Div) 
ED  88  iSan  Manual  Div) 
ED  90  (San  Manuel  Oiv) 

Sekgman 

County— Yavapai: 
Parts:  Aalwork  Dar 

South  PtwaniK , _.... 

County— Maricopa: 
Parts: 
C.T.  1152-1161 
C.T.  1182,01 
C.T.  1162.02 
C.T.  1163-1167 


01 


01 


02 


04 


Qis  Rivar  Indian  Coinmunity... 

County    Manoopa 

Coun^^— Pinal 
Hopi  Mian  Raaarvation 

CowMy— Coconirto: 
Pans:  Hop! 

County— Navaio: 
Parts:  HopiOivisian 
Indian  pop.  d  (Sanado 

County— ApadM 

County— Navaio 
mdtoi  pop.  of  Jaaia 

County— Apache 
Indian  pop.  ot  Rough  River 

Courty— Apache 

County— Navaio 
Mad.  M.  pop/South  Tucson .. 

County---P»na: 


Degree 

ol 


PRIMARY  CARE:  Arkan«a»— Continoed 
OounfyUitlng 


group 


01 
01 

01 

01 
01 

02 


C.T.  1-5 
C.T.  8-12 

C.T.  13.01 
C.T.  13.02 
CT.  14 
C  T.  20-24 
C  T.  25.01 
CT.  25.02 
CT.  37.01 
CT.  37.02 
CT.  37.03 
CT.  38-39 
CT.  41.03 
CT.  41.04 
CT  4301 
Mig/Saes  Fnmkr  (Cant/W.  Pinal).. 
County— Pmal: 


01 


02 


St 


County— Apache: 
Pwts:  St  Johns  Dkr. 

Superior 


County— Pinel: 
^>wls:  ED  6-9 
Tomt>stona  City  area.. 
County— Cochisa: 
Parts:   Tombstone  t\.   (PL 

Tovwi  ol  Guadakjpa t 

County— lutancopa: 
Parts:  Town  ot  Quadalupe 


DkO 


02 


02 


01 
01 
01 
0? 


Case  Grande  Oiv. 

CooHgeOiv. 

Eloy  Div. 

Msneopa/StantieW  Div. 

Sacation  Div. 
White  lytountam  Indian  Resanation.. 
County— Apadw 
Ckxinty— Navajo 


County  name 


Croes: 

Senrice  area:  Partiin.. 


Service  area:  Sparfcman - 

Oaaha: 
Service  area:  (kimas 

Service  area:  Vionis — 

FrsnMin - — - 

FuHon: 

Service  eree:  Horsaihoa  Band. 

Qr»il..„ 

I  low  vd ^ — "■ 

lard: 

Service  area:  Horaeahoa  Band. 


Degree 

o< 
tfwrtaga 

gnwp 


01 


01 


Service  area: 

Sanrioa  waa:  North  Pine  BkiH.. 

Senrioe  iiaa:  RadiiaM 


Uncokc 
Service  araa:  Dumas .. 


Service  araa:  Starr.. 


Ser^cei 

Monroe: 
Servicei 


:  Osceola/Wilsan.. 
:  Clarendon 


Netrton... 

Ouachita: 
Service 
Saraice 

Perry 


araa:  Stephens.. 


Service 

Poinsed... 


area:  Elaine.. 


Polk: 

Sanica 
Pope: 

Service  ari 


Wickes.. 
ea:  Atkins  A 


PRIMARY  CARE:  Arizona 

FacHify  Listing 


r»(Mf 


Maricopa  Co.  JM(s)... 
County— Manoopa 


Degree 

ol 
Short- 
age 

group 


02 


PRIMARY  CARE:  Aricanaaa 

County  Lisling 


Pulaakl: 
Sanica  arae:  CoHega  Station- 
Sarvica  area:  McAknont 

Saerey 

Sebastian: 
Sanica  area:  Diamond 

Sentoe  area:  Wickes 

Sharp: 

Service  arae:  Cava ~.... 

Unon: 

SenHce  area:  Strong 

Van  Buren 

Washington: 


Sanica  araa:  Weal  Wsshmgton.. 
Woodnjlt: 

Sarvda  araa:  Cotton  Plant 

Yal: 

Service  araa:  Southern  Yet 


01 

01 

03 

01 
03 

03 
03 
02 

03 

01 
Ot 
01 
04 
04 
04 

OS 
02 

03 

02 
03 
01 

01 
01 
02 

01 
04 

02 

02 
01 

01 
01 
02 

03 

02 

03 

02 
04 

02 

01 

03 


County  name 


Aifcanaas 
Service  area:  Artiansas  County.. 

AsMay 

Calhotin 


Clay.. 
Cleveland.. 
CoTMMy..^. 
Crawflord... 


Service  arae:  Parkin.. 


Degree 

of 

shortage 

group 


01 
04 
« 

o; 
o< 

K 


PRIMARY  CARE:  Arkanaa* 


SeniC0  A/M  Lifting 


Service  araa  name 


County— Jeivaraoii! 


CT.  1 
CT.  7 


Degree 

oj 

atiortage 

group 


01 
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PWWJARY  CAWC: /UfcwwM    Continued 
Smie»Atmimng 


0a»«8 

Sanntwmtmm 

Ol 

awtiga 

gRMp 

MianM*  CounUr 

01 

Coumy-MiMMK 

PMK 

AilianM*  TomnMiip 

Btflon  J(Mmttf^ 

Bayou  MMO  TownaXip 

ftwnr  Toanahp 

OiaMwToiMMhv 

Oocnstt  T  owwhip 

Gwlwl  TowpvNp 

KMtonTaMMhv 

La  Gni*  ToOTHliV 

Pom  Da  Luoa  ToonaNp 

Pfaaia  ^otmt^) 

Slaniay  Tcnmili^ 

AMaia  i  Hactor 

02 

Coumy    f^Dpa: 

Pans. 

Swnan 

CanMr 

CemianMnca 

GnMn 

GumU>go 

Jackaon 

Uwty 

Umland 

Phoanui 

Smyrna 

Vatey 

MfMon 

Ca»a   ; 

03 

County— Sharp: 

Pmrs: 

BigOaak 

Cava 

EaalSuMwan 

Jdmaon 

Sco« 

Sou»  Big  Rock 

WBiNngM)n 

WeMSi«wan 

Ovendon „ -„,...™.™. 

02 

County    Monwa. 

Parts: 

Cacha 

CypiaaiFWga 

Hntmsn 

PnaRidga 

RocRoa 

Colege  Station - _.. 

01 

Couity-PutaM: 

Parts: 

C.T.  2 

C.T  4-5 

C.T  4001 

C.T  40  03 

C  T  40  04 

CT  40.05 

r.nnnn  PlaM 

01 

Parts: 

Cacha 

Canay 

* 

CaMonPlanI 

Franlis 

ri^ttntn 

Gmtm 

Port 

03 

Pranlw     *t^^^^Mi' 

Pirts: 

Diamond  Tap. 

JimFo«*T««p. 

MMaaopiT.PL 

Sugaitoal  Twp^ 

PRIMARY  CARE:  ArfcansM-Continued 
StnKU  Afm  Uttng 


Oagraa 

S#Jvic#  VM  name 

ol 
iKortaga 

flRH* 

OWMS. 

03 

Coiviiy-Oaaliar 

Pvts: 

FfanklnTaip. 

JalVaraon  (Northani  HJ 

Randolph  Twp. 

Ftad  Fofk  T«ip 

S*iar  Uka  Ttiip. 

Wttwl  Laka  Taip 

County— Uicakt 

PMs: 

PRIMARY  CARE:  Arfcansas-ConUnued 

StniM  Aim  tMing 


AubwnTao. 
Wats  Bayou  T«o 


Saarcy 
Tappan 


County— FiAm: 


Unon 
County    teant 


Bakar 
Franktn 


Violat  H« 
County— Ouachila: 


Ubarty 

lAcAfeaont 


CT  38 
C  T  30 
North  Pna  BkjH.. 
County^Mftanon: 


> 


C  T.  501 
CT.  502 
CT  6l00 
CT  e  M 

CT  900 
CT  1O00 
CT.  11  00 
CT  12.00 
OicaoiB/WiMn. ... 


Carson  Laka 
Dyaaa 
Flalchar 
QoldanLaka 


McOaroek 


Scoti 

Sorayna 
Troy 


County— Cnttandanr 


Tyronza  T«ip 
County— Cfoae: 
Parts:  Tyronza  T«p. 


County— JaMSfSOn: 


CT.  2 
CT.  3.01 
CT.  3.02 
CT  3.03 
CT.  4 


01 


03 


01 


02 


SarvKa  araa  nama 


Southam  val 

Cowily-Val: 


Oagraa 
ol 


group 


03 


BtulAon  Tmo. 
BnggawrilS  Twp. 
Compton  T«>p. 
Oraw«orOT«ip 
Dani(*a  T«ip 
OulchCraak  Top. 
Farguaon  Tap. 
Qfliay  T«ip. 
Qfavalyfkl  r««. 
Hanir^  Twp. 
lonaCraak  Tmip. 
Lamar  Tiiip. 
MaaonTao. 
PraraTnip. 
Haad  Kaalhly  Tiap. 
RicMand  Tm^. 
RiayTnip 
Rowar  Twp. 
WardT««. 
WayalandTap. 
Spaikman.. 
County— Oalaa: 


Bunn  Townsho 
Chaslsr  Tomraho 
Holy  Spnngi  Townsho 
Manchaitar  Townsiiv 
NkiTwp 
OMn  Townahv 


Smah  Townalvp 


Starr 

County— Unoofei: 


Barthukjmaw  Twp 
CanaOraak  Twp. 

KJiiOuu^ 
Lona  nna  Twp. 
IMCraakTwp. 
Owan  Twp. 
Smith  Twp. 
Spring  Twp. 

SMphana 

County— Ouachita: 


m 


01 


01 


Bragg 

BndgaCraak 


Smackover 

Strong 

GouMy— Unotc 


HarnsonTwp. 
LapaaTwp. 

Viton« 

County    Faufcar 


BnatotTwp. 
Cypraaa  Twp 
EaglaTwp. 
HarvaTwp. 
Nawlon  Twp. 
Palaiin  Twq. 

wvw  wasnngion 

County— Washington: 


Boston  Twp 
CwiaHiiTwp 
Cova  Craak  Twp. 
DuKhMMsTwp. 
NhnoiS  Tui^. 
MwsHMTwp. 
Morrow  ivip. 
Prama  Gnxra  Twp. 
Pnca  Twp. 
RhaasHMTwp. 
Starr  HM  Twp 
ValayTwp. 
Vinayard  Twp 
Waddkigion  Twp. 


01 


01 


02 


01 


02 
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PRIMARY  CARE:  Arfcamas— Continued 

StniOf  Ana  LUtng 


Sarvica  arM  nam* 

ShUftftQS 

group 

yuicka* 

02 

Pan»: 

Otarti 

Whila 
County— Savwr 
Pan*: 

PRIMARY  CARE:  CaNfomta 

CaumyUstng 


County  Mama 


Alamada: 

Sannca  araa:  Cantral  Oakland .. 

Sarwca  araa:  South  Oakland 

Samoa  araa:  Waat  Dortwlay 

Mpma: 

Sarvica  araa  MarkleevMe 


Population  group.  Washoa  Indian 
Butta: 

Sarvica  araa:  Faalhar  Fait. 

Calavaraa: 

Swvica  area:  Watt  PoM/WiltayvJIla 

Contra  Coata: 

Sarvna  aiaa:  PKUburg _ 

DalNorta: 

PopuMion  Group:  Indian  pop.  (TrinidadI 
Frasno: 

Sarvea  vaa:  Firabaugh/Mandota 


Huron.. 


Servicaaraa 

Servica  araa: 

S«rvica  area: 

Servica  area: 
Glenn: 

Sarvica  iraa:  Ortand 
Humbotdl: 


RwardalaACanMhaa 

San  Joaqain— TranquNly  . 
Sierra.. 


PapuMon  Group:  IndM  pop.  (Trinidad).. 
Imperial: 

Servica  araa:  Calexico  . 

Servica  area:  Calipatfia/Waannorland.. 
Inyo: 

Servica  area:  Southern  Inyo 

Kam: 

Sarvica  area:  Arvin/Lamom 

Servica  araa:  ButtorYwillow 


Servica  area:  Fraziar  Park.. 


Sarvica  araa:  Lake  liabaMa 

Sarvica  area:  Southaaat  Kam. 

.Servica  area:  Waaco/Snadar — 

Lasaen: 

Servica  area:  Honey  Lake — ^. 

Servica  area:  North  I  tman 

Los  Angalaa: 

Service  area:  Avalon/Goodyaar/Main 

Servica  area:  East  Compton,  Compton  CHy. 

Service  area  East  La/City  Tarranca/I 

Service  area:  El  Monte _ 

Service  area:  Figueroa/Firastona/Qraan  Maad- 
ows/Walts 

Servica  area:  Floranca/Huntinglon  Park. 

Servna  area:  HigMwid  Pk/Unc  Hia/Mt  Watfi./ 
al  Sarano 

Servica  area:  Maple/Santa  Bartara 

Service  area  MaywooO  Be* 

Service  area:  Venice 

Service  area:  Watt  Compton,  Compton  City. 
Mendocmo: 

Service  area  Coveto 

Service  area  Norltiwest  Mandodno 

Service  area  Point  Arena 

Service  area  ^4orttl  Central  Marcad - 

Population  Group:  Indochmese  Populatton. 
Modoc: 

Servica  area  Adin-Lootaxit 

Service  area  Surpnse  Valley 

Service  area  Tule  Lake-Butte  Vatay 

Monterey: 

Sanica  area:  N.  Cantrat/E.  Saknaa 


Oagraa 

ol 
Shon- 

Group 


PRIMARY  CARE:  CaHfomta— Continued 

County  Uatug 


03 
02 
01 

01 
01 

02 

02 

03 

01 

01 
01 
02 
01 
02 

03 

01 

01 
02 

02 

01 
01 
02 
02 
02 
02 

01 
02 

01 
01 
02 
03 

03 
01 

02 
01 
01 
02 
01 

04 
02 
01 

02 
02 

01 
01 
03 

02 


County  Name 


Sarvica  area:  Soledad 

Oranga: 

FaaWy:  Juwanila  Oatention  FacHiliai 

RivatwtK 

Sarvica  araa:  Lower  Coachaka  Valley 

PopuMnn  Group:  Morongo  Indian  pop 

Population  Group:  Sotxjtia  Indian  pop 

Sacramamo: 

PopuMon  Group:  Indochinaaa  pop.  Sacramarv 

10  araa 

San  Bernardino: 

Sarvica  araa:  Atrwuhoad - 

Sarvica  araa:  Lucame  Valley _... 

Sarvica  araa:  Tn-Commumty 

PopulMan  Group:  Morongo  Indian  pop.'. 

PopuMion  Group:  San  Manual  Indian  pop 

SanOiago: 

Sarvica  area:  Anza 

Servica  area:  Mission/Ocean/Pacitic  Beach 

Sarwoa  araa:  Mouman  Empira _ 

Servica  area:  Pakimar— Laguna....„ — 

Servica  area:  Ramona 

Sarwca  araa:  San  Vtidro 

Sarvioa  area:  Southnneat  San  Diago 

Sarvica  araa:  VaNay  Cantar/Pauma 

Population  Group:  Indochinaea  pov.  pop.  (Linda 
Viata) 

Populakon  Group:  Pov.  pop.  (San  Marcot) 

San  Franoaco: 

Sarvica  area:  Tendartoin 

SanMalao: 

SarvkM  araa:  East  Pato  Alto..- -.- 

Santa  Bartwra: 

Saivioa  araa:  Cuyamt  Valay. 
Shaala: 

Sarvica  area:  Bumey  Batin 

Sannoa  araa:  Shmgiatown  — 

Slana....- 

Sakiyou; 

Service  area:  Happy  Camp 

Service  area:  SisKiyou _ 

Servica  area:  Tule  Laka-BuUa  VaNay.. 
Solano: 

Sarvica  araa:  Dixon 

Sarvica  area:  VacavKa ~ 

Somona: 

Servwa  area:  Ctoverdale/Geyaarvilla .. 

Servica  area:  Rutsian  Rivar „.. 

Sarvna  area:  Stewaitt  Pomt 

Trinity: 

Service  area:  Haytork 

Sarvica  area:  Mad  River _. „.. 

Tulara: 

Service  area:  SpringvUle 

Service  area:  Tipton.. 


Population  group:  Spanith  Speaking  pop.  (Por- 


Tuokjmna: 

Service  area:  Groveland 

Service  area:  Stamslaus/Yotefnita ~. 

Yolo: 

Service  area:  Esparto/Kinghts  Landing 

Population  group:  Indochinate  pop.  (Sacraman- 
to  araa) - -. 


Degree 

o( 
Short- 
y's* 

Group 


PRIMARY  CARE:  Califomia 

Senmx  Ana  Uslmg 


03 

02 

01 
01 
01 

02 

04 
01 
01 
01 
01 

02 
02 
01 
02 
02 
02 
02 
02 

01 
02 

01 

02 

01 

04 
01 

03 

03 
02 
03 

01 
04 

02 
02 
01 

04 
01 

01 
01 

01 

01 
01 

01 

02 


PRIMARY  CARE:  CMHomte-Continued 

StniM  Aim  Uttng 


Service  area  name 


Adin:Lookout 

County— Modoc: 
Parte:  Adn-Lookoul 

Anza 

County— San  Diago: 
P»ta:  C.T  210  (Anza  Ohr.) 

Arrowhead 

County— San  Bernardino: 
Parts:  C  T.  101 

ArvHi  Lament 

County— Kem: 
Parts:  C.T  62-«t 


Degree 

ot 

thonage 

group 


01 
02 
04 
01 


Sarvica  araa  name 


Avakm/Goodyaar/Mam... 
County— Lot  Angalat; 


C.T  2261-2289 
C.T.  2291-2294 
C.T  2311 
C.T  2318-2319 
C.T.  2328 
C.T  2391-2396 

Bumay  Batin 

County— Shasta: 


ED.  326-327 
E.D.  329 
ED.  332-333 
ED.  335-337 
E.O.  340-341 

ButtonwMow - ».«....... 

County— Kam: 
Parts:  Button  Willow 

Calexico - 

County— Imperial: 
Partt:  CalexkxCCD 

Cakpatha/Westmorland 

County— Impanal: 
Parte:  Cakpatna/Westmorland  CCD 

Central  Oakland 

County— Alameda: 
Pant: 
C.T.  4053-4063 
C.T.  4065 
C.T,  4070-4072 

noimrrlalfl  ^Goyttn  lima ..— .. 

County— Sonoma: 


Dagtaa 
ol 


group 


01 


04 


C.T.  1541-1542 

Covalo 

County    Mendocino. 
Partt:  Covelo 

Cuyama  Valley ~ 

County— Santa  Bart>ara: 
Parte:  Cuyama  Divition 

Dixon 

County— Solando: 
Parte: 
C.T.  2533-2534 

East  Compton.  Compton  City 

County— Los  Angelet 
Partr 
C.T.  5416.01 
C.T.  5416.02 
C.T.  5420 
C.T.  5421  01 
C.T.  5421  02 
C.T.  5422 
C.T.  5424.01 
C.T.  5424.02 

East  La/City  Tarrace/Maravila.. 
County— Lot  Angeles: 


C.T  5303-5306 
C.T  5306-5319 

East  Palo  Alto 

County— San  Mateo: 
Parta: 
C.T.  6117-6120 

El  Monte 

County— Los  Angelet: 
Partt: 
C.T  4324 
C.T  4327-4328 
C.T  4331-4335 
C.T.  4337-4340 

Esparto/Knights  Landkig 

County— Yoto: 
Parts: 
C.T.  114-115 

Feathers  FaHt 

County— Butte: 
Partt:  Feather  FaHt  Div. 


01 


01 


02 


03 


02 


04 


01 


01 


01 


02 


02 


03 


01 


02 
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PRIMARY  CARg;  CtWociy    Coninuwl 


Fvaroa/FnMona/OrMn  UMdtww/ Wads .. 
CowNy— Los  AngalM: 
PMi. 
C  T  23B7-23M 
CT  2401-24M 
CT  24tt-24t8 
CT  M21-2429 
CT  2431 
CT  S34»-S3S0 
CT  535101 
CT  535108 
CT  5352-5354 
CT  5404 

FMtaugh/MMidoM  _ 

Coinff—fnmno: 
Pws^  FrabwgliOlv. 
MsralAi  Ow. 

Fkmnca/Huntngkin  PMh. 

CoMHy— U»  AngilM. 
PwtK 
CT  5325-5332 
CT  5335 
C  T  534S 
CT  5347-5MS 

Frailer  Pvk 

County— Kam 
Par» 
C T  3302 
CowMy— Loa  Angatas 
Part* 
C  T  80  (W  1/3| 

Grovelwvl 

Couny— Tuclu— w. 
Pan&  QfDnalaid 

Happy  Camp 

Coumy-Sokiyaic 
Pans:  Happy  Camp  ceo 

llayluli  

County— Tnmly: 
Pafis  Hay«o)kOlv. 
HigMand  Pk/Unc  Hts/M  Wash  /El  Sarano.. 
County— (.OS  angetes: 
Pans: 
CT  1831-1833 
CT  1835-1838 
C.r  1851-1853 
CT  1981-1990 
CT  2O1K2017 
CT  5307 


03 


PRIMARY  CARE:  Ciifocnto    Continued 
Sarwca  A/m  Lmtng 


County— Lassan: 
Pans  Honey  Ut»  Dm. 

Huwn „ 

County-^Ftaamc 
Pans:  HwonOCO 

Lake  babala  

County— Kant 
PvtK 
CT  51.01 
C  T  52 

LOMT  Coactiala  Valey 

County— Rwaraida: 
Pans: 
CT  45602 

Lucatne  Valley 

County- San  Bamanfeio: 
Parts 
E.O  1181-1188 
E  0   1246  (W.  1/2) 

Mad  Rwef „....„__ 

County— Tiimy! 
Pans  Mad  Riwer  Dw. 

Maple/ Sama  BartMra  

County— Cos  Angeles; 
Pvis 
C  T  221401 
C  T  2214.02 
CT  2215.01 
CT  221502 
CT  221601 
CT  2216.02 
CT  2217  01 
CT  2217  02 
CT  2218-2219 
CT   2221-2227 
C.  T  2244-2247 
C  T  2264-2267 


01 


01 


02 


01 
09 
04 
02 


HM)n''O0O  OCN    

Cowiif    Loa  Angalaa. 


C  T  5333-5337 
C  T  5338.01 
C T  563802 
C  T  5338-5343 

CT  534401 
CT  5344 02 
MJaann/Ocaan/PaciAe 
County    San  Oiago: 


PRIMARY  CARE:  Callfomto— Continued 

Simct  Afm  Lttng 


Sat^Mca  ataa  nania 


San  YMdn „ 

Coiaity— San  Oiagit: 


01 


01 


02 


01 


01 


Ot 


CT  72-78 
C T  7901 
CT  7902 
CT  80.01 
CT  8002 

MountMn  Efnpra __..„™,„„ 

County— San  Oago: 
Parts:  Mounlam  Empira  Okr. 

R  Camrai/E  SMnaa 

County— Momarar 


CT.  5-8 
CT  13 

CT  17-18 

Nor8i  Canaal  Marcad -. 

County— Merced 
Pans 
Htknar-tTMn  Diwawn 
LMingMort-OaM 


Cotwty    laaaan 


Big  vntoy 
MadeknaPlw<s 

Nontwim)  Mendoono 

County— Mendoona 
Parts:  LayHwiBa  Lagga« 

Oiland „ __ 

County— Glenn: 
Parts  OlandCCO 

Patomar-Lagurw 

County— San  Diago: 
Parts 
Laguna/Pne  Valley  CCO 
Panmar/Jukan  ceo 

PMIaburg „..„ „„, 

County-Conaa  CoalK 
Parts: 
CT  3090 
CT  3100 
C.r  3110 
CT  3120 
CT  3131 
CT.  3132 
CT  3141-3S52 


02 


01 


02 


02 


County — Mendodno: 
Parts  Pomt  Arena 

Ramona „ _ 

County— San  OiagD: 
Parts:  C  T  208  (Ramona  Olv.) 

nwardato-Carultwr* _. 

CcMtily— Fresno: 


CT  75-77 


County— Sonoma: 
Parts 
CJ  1537 
CT  1543  (South  Portion) 

San  Joaqun-TranquMy __ 

County— Fresno: 
PartsSan  Joai|uin-TranquaMy  CCO 


02 


03 


02 


03 


C  T  10001 
CT  10002 
CT.  10003 
CT  10004 
CT  10005 
CT  10008 
CT  10007 
CT  101  03 
Cr  101  04 
CT  101  OS 
CT  101  06 
CT  101  07 
CT  102-106 


County— Fraano  Diy.: 
Parts:  Sierra 

Stungletoiiin 

*  County— SKasta: 
Partt 
E  0  343  (Central) 
ED  344  (Cantrall 
ED  345  (Central) 
E.O  346  (Cantrall 
E  0.  347  (Central) 

Safciyau. 

County    Siitiiyou: 


Degree 
of 


90UP 


02 


02 
01 


Etna 

Ft 


County— MonlWir 
Parts  Soledad  CCO 

Sou«  OaMwid 

County    Alameda. 


01 


02 


02 


02 


01 


CT  4073-4075 
C  T  4064-4097 
CT  4102-4104 

Soulheesi  Kam 

County— Kent: 


CT.  55  02 
C  T  56-50 

Sou8iem  Inyo »....„ 

County— myo: 
Parts: 
Death  VMey  Div. 
Independence  Oiv.  (Pt) 
Lone  nne  Oiv 

Southmrest  Swi  Owgo 

County— San  Oagn: 


C.T3e 
CT  46-S4 

SprmgviNe.. 


County— Tulara: 
Parts.  C  T  27  (Spnngwlla) 

Stanaataus/YosanMe „., 

County- Tuolumne: 
Parts:  Stanislaus- Yosemita 

Stonnarts  Pomt 

County— Sonoma: 
Parts  CT  1543 (N.  Portion) 

Surpnae  Valloy 

County— Modoc 
PartKSutpnae  Valay  OX) 


County— San  Franaico: 
Parts;  C  T  122-125 

Tpton 

County— Tulara: 


CT  32 
cr  42-44 

Tfi-Community 

County— Sam  BatdanHno; 


ED  1246  (E   1/2) 
ED.  1247-1257 


02 

03 

02 

02 
02 

02 

01 
01 
01 
01 
01 
01 

01 
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PfflMARY  CAH6:  CeWonile    ConMnued 

Stn0O9  AftB  UttlKf 


Swvic*  «i— w—w 


Till*  Lali»8ulla  VMay.. 
County    Modoc: 

CouMir— Snfciyou: 


Bum  Valtoy  CCD 
TutoLAeCCO 

VacMt* 

County— Sdana 
Pwls  VacavMaOCO 

Valay  Cantar/Paum* 

Count)^— Sm  Oiago: 


C.T.  1*1 .01  (Valay  Camar/Piwn^ 
C.T.  191.02  (VaJtoy  Canter/Pauma) 


County— tea  Vigalaa. 
Part*  CT  2731-273* 

Waaco/Shallar 

County— Kem: 
PaitK 
StialMrCCO 
WaicoCCO 

wosi  Dflntdvy .••». 

County— Mameda: 


C.T.  421S-4223 
C.T.  4230-4234 
C.T.  4240 
waai  iximpvin,  Lionpion  uiy.. 
County— Los  Angomi: 
Part*: 
C.T.  $4511-6413 
C.T.  542S-5432 

Waat  PoM/WilseyMM 

County— Calavaraa: 


Oagraa 
ol 


ilwrtaga 
group 


03 


04 
02 


02 
02 


01 


01 


02 


PRIMARY  CARE:  California 

Populttion  Group  Using 


Populalian  group 


Indian  pop.  (Tnnidad) . 
County— Det  Norta 
County— Hunit>oMI 
Indochmese  pop  Sacfamanio  area... 
County— Sacramento: 
Parts: 
Bk  Grove  CCO 
FolaoniCCO 
Mather  ceo 
N  Highlands  CCO 
Natonias  CCO 
Pio  Linda  CCO 
Sacamento  CCD 
San  Juan  CCD 
Sloughouse  CCO 
County    Yoto: 
Pari:  East  Yolo  CCO 

kidochanasa  popuMion -. 

County— Merced: 


Atwater  CCO 
Merced  CCO 
Indochinaaa  pov.  pop.  (Ljnda  Viata).. 
County— San  oiago: 
Parts: 
C.T  86 
C.T.  87.01 
C.T  86 
C T  8001 
C  T  90 
CT  91  05 
Morongo  Indian  pop... 
County— Riverside 
County— San  Bernardino 


Degree 

o) 

shortage 

group 


01 


02 


02 


01 


01 


PRIMARV  CARE:  Califomla— Continued 

PopulHion  Qrai^  Uttng 


Population  group 


Pov.  pop.  (San  Marooa) 

County— San  Diego: 
Pwls: 
CT.  190 
CT  200.04 
C.T.  200  05 
CT.  200.06 
CT.  20007 
CT.  200  06 

San  Manual  Indian  pop 

County— San  Bernardino 

Soboba  Indian  pop 

Counly-Rivariida 
Spanish  Speaking  pop.  Porterville 
County— Tulara: 
Parts: 
C.T.  33-41 

Washoe  Indian  Reservation 

County— Alpme 


Degree 
ol 


group 


02 


01 
01 
01 

01 


PRIMARY  CARE:  Cailfomia 

FacHify  Lisling 


Facility 


Juvania  Detention  Facilities.. 
County— Orange 


Degree 
o( 

shortage 
group 


02 


PRIMARY  CARE:  Colorado 

County  Ustog 


County  name 


Adams: 
Service  area:  Eastern  Plains.. 


Service  area:  Eastern  PWna _„ 

Baca - 

Bent 

Service  area:  Lamar 

Service  area:  Las  Animas. - 

BouUar 

Service  area:  Lalayette 

Cheyenne: 

Service  area:  Flagler 

Conejos: 

Service  area:  San  Luis  Vallay _ 

CostiNa: 

Service  area:  San  Luis  Valtoy ..- -.. 

Cro«4ey: 

Service  area:  Rocky  Ford/Ordnvay - 

Custer - 

Dotoras 

Efcert. „ „ 

El  Paso: 

Population  group:  Cokvado  Springs  (Med.  Indi- 

gent) 

Gilpin „ 


Kiouva 

KH  Carson: 
Senfioaai 


Lirtcotn 

Otero: 

Senice  area:  Rocky  Ford/OnJway .. 
Ouray _ - 


Sarvioa  araa:  Lamar 

Puabto: 

Service  area:  Avondale/Boone 

Rk>  Blanco: 

Service  area:  Rangely 

Routt: 

Sennce  area:  Oak  Creek/Vampa.. 

Saguactie 

Sedgmnck: 

Service  area:  Julestxjrg 


Degree 
ot 


group 


02 

02 
03 

04 
02 

02 

01 

01 

01 

03 
01 
01 
01 

04 
01 
01 
01 

01 
04 
03 

03 
03 

04 

01 
01 

01 

01 

•02 


PRIMARY  CARE:  Colorado-Continued 

ooumyumna 


County  nanw 

0^ 

shortage 
group 

Wekt 

PapuMon  group:  Mig./saa*.  larmworkats 

Yuma  .  .    ._ _.    

02 
01 

PRIMARY  CARE:  Colorado 

SeniM  Ana  IMmg 


Service  area  name 


Avondale/Boone _ _ 

County— Puebto: 
Parts: 

CT.  32  (Avondato) 
.  CT.  33  (Avondale) 
'  CT.  34  (Avondato) 

Eastern  plaina _ 

County— Adams: 

Pwts:  East  AdamaOw. 
C^ounty— Arapahoe: 
Parts:  Eaal  Arapahoe  Dkr. 

Ftogter... 

County— Cheyenna: 

Parts:  Kit  C«son  Div.  (N.  Mi) 
County— KR  Carson: 
Parts:  Fla0ar  Div. 
Vona  Tuna 

Julesburg 

County— Sedgwick 

Lafayette _ 

County— SouMer 
PwtK  CT.  129 

Lamar 

County— Sent 

Parts:  McCtove  Div. 
County— Prowers 


County    Bont 


(.as  Animas  Div. 
Purgatoire  Valley  Div. 

Oak  Creek/ Yampa 

County— Routt: 


Oak  Creek  Div. 
Yampa  Div. 


County— Rio  BlarKX) 
Parts:  Rangely  Div. 

Rocky  Ford/Ordway 

County— Crowley 
County— Otero: 
Parts: 
Ftowar  Div. 
ManzanotoOiv. 
Rocky  Ford  Dkr. 

San  Luis  Valley 

County— Coneio* 
County— Costilla 


Degree 

ol 

shortage 

group 


01 

02 
01 

02 

02 

04 
02 

01 

01 
03 


01 


PRIMARY  CARE:  Colorado 

Populalion  Group  Listing 


Cokirado  Springs  (Med  Indigent).. 
County— El  Paso: 
Parts: 
C.T.  13.01  (Med  Indigent) 
C.T.  14-17  (Med  Indigent) 
CT.  22-23  (Med  Indigent 
C.T.  26-29  (Med  ktdigenQ 


04 
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PfUMARV  CARE:  Colerado-Continued 


^opulsfeon  9^14) 


5  0 


at 
Gfoiv 


W 


CowHy— MMM 


PfUMARY  CARE:  ConiMCticut 


CbuM^mang 


3  2 


F  E 
1   5 


•^ 

County  nam* 

Short- 

■O* 

Qrm> 

FartMt 

SCHNCS  •••:  SouttWPWl  nnrtjiipcrt - n  

M 

fov>tman    grei«c    RoiNrly    papi/Oinlt»CMI 

&*iB*PC 

01 

PBpUliton  grov:  Powwly  pop./&W  SMmUM 

01 

Hvttont 

SaracaarakOartwOak/RiMHls..   .__      

01 

Saraca  mar  M-N.  CanttO  ll^Wti^  ■ „ 

01 

MKMasax: 

f^y»*>on  grai^  Povarty  pap./MliMa«o«n. 

04 

Naw  llawan. 

Satvca  araa:  Fav  Hawan . ... 

01 

Popiiatnn  90m  POMrty  papLA:anM  WMw- 

bury .:. 

oz 

Na«  London: 

fVQitmton  grot^  Pixarty  pop  /New  London 

01 

WnndnAni' 

Popiiabon  group:  Pwiarty  pop  /HE.  I«*ndhii«..... 

01 

PRIMARY  CARE:  ComMCticul— Continued 

f^opmuion  amp  Lmtng 


PopUMon  groi4) 


IVwrty  pop  /Camral  WaMitMry .. 
Counly    Naw  Havan 


C.T  3501-3505 
C  T  3508 
CT  3512 
CT  3514 

fovarty  pop  /MKMeloiMi.. 
Counly— Middtaaaic 


Dagraa 
o* 


grow 


02 


..J  04 


CT.  5411-5422 

Powly  pop./N  E-  ^Mndhflni.. 
County— Wintfiflm: 


BrooWyn  Twn. 
CaniMtury  Twn. 
EMUofd  TwL 

nflRMSio  iwn. 
Ponwwl  Ti((n. 
^Hjtnam  Twn. 
Slwtng  T«a 
Thonipaon  Twn. 
WoodHocfc  Twn. 

Powly  popvNow  London.., 


PRIMARY  CARE:  Dataware-Continued 
Stnieu  Ana  LMtng 


Saracatfaa  noma 


vwningion-oOUinDnoQO... 


County— Naw  Casoa. 

Ptrtt: 

CT 

1 

CT. 

6.01 

CT 

602 

8:?: 

9 
17 

CT 

19      ■ 

CT 

20 

CT 

154-156 

01 


Coaity    Naw  London: 


CT  6801 

CT  6803-6807 


01 


PRIMARY  CARE:  Connecticut 

Same*  Arm  Latng 


sanMoa  waa  nana 


Oianar  Oak/Koa  Ha... 
County— Haitiard; 


C  T  5046 
CT  S049 
F«»  Havan 


County— New  Havan 
Pans  CT  1421-1426 

N— N  Central  Harttord 

Counly    HaiMuwl. 
Pwtt: 
CT  5006-5015 
CT  5017 
CT.  5016 
CT.  5035 
C  T  5037 

Sou«i  West  Bndgeport. 

County— Faaliaid: 
Paita:  CT.  702-710 


Dagraa 

ol 


group 


01 


01 
01 


04 


PRIMARY  CARE:  Connectlciit 


PopuiUon  Group  Laang 


PDpulalion  group 


Poverty  pop  /Centrat^aat  BndgepoH.. 
County— fMlwtd: 


CT.  713-717 
CT  735-742 


Dagraa 
ol 


groi« 


01 


Povarty  POP./S  W  S«amln<d. J 

01 

Counly— FartaU: 

Part* 

CT.  201 

CT.214 

CT.  21S 

CT  217 

CT.  222 

CT.  223 

» 

Oagraa 


group 


01 


PRIMARY  CARE:  Dtstrtct  of  Coiumbta 

CounfyLatng 


Counly  nama 


DtaMd  ol  ColunMa: 
Sanrloaaraa:  lnmotMm 

SanNoa  araa:  North  Capitol.. 


PapuMon  groiv  Adania44otgwi. 
FaaMy:  DC  Oalanaon  FaoWy.. 


ol 

ortK 
group 


01 
01 
01 
OS 


PRIMARY  CARE:  Dtetrlct  of  Cetumlito 

Stmc*  Ana  LMOng 


PRIMARY  CARE:  Detawar* 


Cawi^UMiv 


Counly  nama 


NawCaada: 

Samoa  area:  MddMownOdaoaa 

Sarwca  area:  Wknngton-SoulhMdga.-... 

Suaaas: 
Sarvna  araa:  Md-Suaaex  (Indian  Rl««r).. 


Oagraa 

ol 

ahonaga 

groiv 


03 
01 


04 


PRIMARY  CARE:  Detowara 


5>arMD»  4raa  Zjttny 


Sanioa  araa  nama 


MId-Suaiaji  (Indian  Rwar).. 
County— Sussex: 


Georgetown  DIv. 
MttstnroCCO 
Se«>yv4le-FranMo>d  (XO 

Middtetown-Odaaaa. 

County    NtwCaa«K 
Part*;  MddMown/Odaaaa  Olv. 


Dagraa 
ol 


groiv 


04 


03 


Oagraa 

SanMa  aiaa  nama 

^  o« 
shortage 

group 

AnaenUia 

01 

Pwit: 

C  T  77  03 

CT.  77.07 

CT.  77.08 

CT.  77.08 

CT.  78.03 

CT.  78.04 

CT.  78.05 

CT.  78.07 

CT.  78.08 

CT.  98.01 

CT.  86.02 

CT.  96.03 

CT.  96.04 

CT.  98.01 

- 

CT.  98.02 

CT.  98.03 

CT.  98.04 

CT.  88.05 

CT.  9^.06 

CT.  98.07 

01 

Parts: 

CT.  33J0 

CT.  46 

CT.  47  (H) 

CT.  mVt) 

CT.  vtyv,) 

PRIMARY  CARE:  District  of  Coiumbta 

Populalion  Gmup  Usiing 


Population  group 


Adams  Morgan ... 
Parts: 
CT  27.2 
CT.  26.0 
CT.  37.0 
CT.  36.0 


Degree 

ol 

ihonage 

group 


01 
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PRMARY  CARE:  DMriet  of  Columbia 
CoNinued 

PopiMitn  GfOip  cafug 


DagrM 

Popuirton  flKMp 

of 

fHoftagc 

group 

C.T.  39  0       • 

C.T.  40.0 

C.T.  42.1 

C.T.  43.0 

• 

PRIMARY  CARE:  District  of  Colunibta 

Fstmiy  IMtng 


FaciNly 


D.C.  dalanlion  taciWy.. 


PffflMARY  CARE:  Florida— Ckmtinued 

COuntyLathg 


County  name 


Swvioai 


Population  group;  Ptyv./migrint  pop.  (Psscc^ 

Aitnam...- _.. 

SLljidK 

PapuMan    gm/^    Powwty/inigranI    ftp.    (SI 

LutiaV 

Santa  RoaK 


Sannnoia: 
PopuMkm  group:  Pov.  Pap./Saninola .. 


PRIMARY  CARE:  Florids 

ComlyUittng 


County  nama 


Bay: 


Populallofi  groi^  Mad.  btdi  Pa^  ol  Bay.. 


Broivant: 
Pooutalion  group:  Povarty  and  migrant  poput*- 


Facility:  Sunahina  Family  Haallh  Cantar . 

Ctay: 

Sarvica  area:  Keyslona  HaigMa 

CoNiar 

Safvica  area:  Evergtadaa 

Saonca  araa:  Immolialaa. 

CokimtM — ^ 

Dada:  ^^ 

Sacvica  aroc  mdoM  City... 


Sarvica  aiaa:  Soulham  Oada.. 
Qarvica  araa:  Wynwood.* 


Populatton  group:  MadicMy  indigant 
-FaoMy:  JacKaon  MamorW  Hoapital . 

Oiida.- * 

Duval: 
Population  group:  Low  inconia  pop.  of 

Eacamtxa: 
SanMoa  araa:  Northam  EacaniOM .. 


Qictviat 

Gladas: 
Sarvica  araa:  Gladaa  Handry.. 


Sarvica  araa:  Gladaa  Handry 

HWst)orough: 
Pooulatnn  group:  Povarty/migrant  pop.  (HMa- 
borough) ......_ _..._„ 


Sarvica  araa:  Snaadi. 


Populalion  group:  Povarty/migrant  pop.  (Ulia).. 
Lae 
Population  group;  Laa  Gr  migiani  popuMAon.... 


Sarvica  araa:  CaHahan/HIMard.. 
Otiaactwbaa: 

Population  group:  Povarty/migrant .. 
Oranga: 

Populalion  group:  Pov./«iigranl  pop.. 


Otgtaa 

oi 


01 
04 


01 
01 

01 

01 
01 
04 

01 
01 
01 
02 
01 
01 

02 

02 
01 
02 

02 
03 

02 
03 


01 
01 

01 
02 
01 

03 

01 

01 


04 

02 
01 
04 


TiVtor.. 

Union... 


Dagraa 
ol 


group 


03 
02 


02 
02 


«1 

02 

02 
02 
04 
02 
02 
02 
01 
02 


PRIMARY  CARE:  Florida 


Sarvica  araa  naraa 


CM«lwi/HMwd.. 


PMK 

C.T.  904 
CT.  506 

Evargiadaa. 


County— CoHar 
:  CT.  lit 


County— Pakn  Baach: 
PartK  CT.  SO-83 

Gladaa/Handiy 

County— Gladaa 
Ceunly    llandry 

County-CoHar 
Pwtt:C.T.  112-114 
Kayitona  Haighia — „»«.. 
County— Clay: 

rWnM.  WMfBnJt 

Modal  CHy 

County— Oada: 
Part*: 
CT.  0.03 
CT.  10.04 
CT  14 
CT  15.01 
CT  15.02 
CT.  17  01 
CT  17.02 
CT.  18.01 
CT  18.02 
CT.  18.03 
CT  10.01 
CT.  1902 
C  T.  20.01 
C  T  20  02 
CT  22.01 
CT.  22.02 
CT  23 

Nortttam  Esoambia 

County— Etcambia: 
Parta: 
Norttmest  Escambia 
South  Flomaton 

Norttiam  Santa  Rosa....- 

County— Santa  ROsa: 
Parts: 
Jay-Barrydala 
Munson-McLaHan 

Snaads _ 

County— Jacttaon: 
Parts: 
SnaadaCCO 


Dagraa 


02 

01 
02 
02 
01 
01 
01 


02 


02 


01 


PRIMARY  CARE:  Florida— Continued 
S«nic0  Aiwa  Lining 


Sanricaaraa  nama 


SouthamOada 

County— Oada: 


CT.  10 
CT.  106.02 
CT.  107.01 
CT.  106-114 


CT.  26 

CT.  27.01 
CT.  27.02 
CT.  26 


Dagraa 

ot 

shortage 

group 


01 


01 


PMMARV  CARE:  Florida 

iOmiPLMiV 


Populaton  groi^ 


Laa  Co.  lagront  Aopulrton .. 

County— (.•• 
Low  Inooiaa  Pop-  of  Oui^.- 

County— Duval: 


CT.  t-8 
CT.  9-19 
CT.  26-29 

CT.  107-109 
CT.  112-116 

CT.  lie 

CT.  121 
Mad.  md.  Pop.  Of  Bay. 
County— Bay 

MadicaHy  Indigant 

County— Oada: 
Partr  CT.  42-45 
Pot.  Pop/Saminola- 


County— Saninoia 
Pev./Migrani  Pop.  (Pasoo)- 

County— Pasco: 
Parts:  CT.  319-331 
Pov/MigraM  Pop.. 


County— Oranga 

Povarty  and  Migrant  PcpaMlieii 

County— Broward 
Parts: 
CT.  109.01 
CT.  103.02 
CT.  HM 
CT  107 
CT.  302-306 
CT.  307.01 
CT.  307.02 
CT.  306.01 
CT.  306.02 

PDvarty/Mlgrant  POp. — 

County— Okaachobaa: 
Povarty/MKiranl  PBp.  (HMsberougti) .. 
County— HUabofough: 
Parts:  CT  121-141 

Poverty/Migrant  Pop.  (Laka) 

County— Caka 

Powarty/Mvanl  Pop.  (Manalaa) 

County— Manataa 

Povarty/ Migrant  Pop.  (SL  Luda) 

County— SL  Luda. 


01 
02 


01 
02 

02 
02 

04 

01 


01 
01 

09 
04 
01 


PRIMARY  CARE:  Florida 

FiemyUMnff 


Facility 

iM-fcarMi  itenwW  Hr^niM                          

01 

County-Oads 
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PRWARV  CARE:  FlorMa-Continued 
FaamrLmmg 


Fmm 

Osgrw 

of 

thoruQs 

gro<4> 

SuraNra  Ftmiy  HmM«  CwiMr ...._ „. 

01 

PRIMARY  CARE:  QMrgia 

CSomyLMrV 


County  nam* 


BlOUll^.. 


8u>li*L. 


Buns 

Camdan 

SarMca  waa;  Woodbma.. 
Oiaiaon 


PeauMDci  groiip:  MaiScaly  ImigaM.. 
Jiamnoocnaa 

Sanica  aiaa:  Maiion  ExMndad 

Chanoogi 


omuK 


Smuca  araa:  Mhana  NHC  Targal  turn.. 


Crawtofd ,™ „ „....„.., 

Oop: 

PopiMion  grai«c  Mad.  kid.  Rip.  ol  CMap.. 

Da*.., 


OeKab: 

Smca  araa:  Oa  KaD^Srady  Clinic.. 
Oodpa ,  ,, 


Oooiy.. 
Oou^wrtr 

Santca  area:  East  Mbany 

Sarvica  iraa.  South  Mbtny.. 

Eyy  ■.■■.... ;._ 

g  Wng^i—    .    .     , 

Ekart. 

Sanaca  t 
Fanyih„ 


FranMR 
Sarvica  araa:  FranUn/Hart 

FuMort 
Sarvica  araa:  A«an«a  (Southiida) .. 

Sarvica  area  IMirrast  Atlanta 

Sarwca  area  Nontmest  All«ila_ 

SarMca  araa:  Piimaao 

Sanica  araa:  Waal  End . 


Populaton  Grot^:  Povarty  Poputiiion.- 

Giaaoxfc 


Grady.. 


PoouMon  gn>i«:  Mad.  Ind.  Pop.  o<  Hal.. 


FtanUn/Haru 


Jackaort 
Populakon  gtoi*:  Mad  M.  Pop.  o(  JKftaan„ 


Lncoln- 

Lx)ng  ...„ 


UMI 


Sar>Mca  araa:  Marion  cjilandad~.*~»* 

MonlQomary: 

Sarvica  arac  Monlgoniary/Whaalar.. 
Murray 


01 
01 
01 
01 
04 
01 
03 
04 

01 
03 

02 

02 
02 
02 

01 
02 
02 

01 
01 
01 

01 
04 
03 

01 
01 
02 
03 
OS 

02 

oa 

04 

01 
01 
02 
02 
02 
02 
01 
02 


PRIMARY  CARE:  QMrgi»-Continued 

CouMffUmng 


D«grM 

County  nama 

of 
•honagc 

gnxo 

Nawwn 

04 

OIUlMiUHJI 

01 

PvMng                 

03 

Pa**.... _ 

02 

Plia 

03 

Annam. „  

03 

Quilman: 

Sanioa  araa:  Randolph/Ouilman. — 

02 

Randolpit: 

Sarvica  araa:  Randolpli/Quitmart 

02 

ScNay: 

Sanica  «aa:  Mifion  FxMndad         

02 

friaiiii                                            

03 

Staarart: 

02 

Sumlar 

rDpuMDon  ^Dup:  mm/Km  ma.  rop.  ...„.„„.....»»., 

01 

Taint 

Sarvioa  araa:  Marian  ExMndad 

02 

Ti>|tt<»|l                                                      

01 

Tanwl .„„ „. 

02 

Taylor 

Santioa  araa:  Marion  ExMndad 

02 

Tanal 

04 

Towna   _ 

03 

Tfoi0,  

04 

Jnon: 

Sarvica  araa'  5iuchaa 

01 

Makar 

Sarvica  araa:  South  Wahar „.. 

02 

MMon. 

02 

02 

tMbtmr. 

Sarvioa  araa:  Stawart-WabaMr..    .. 

02 

Miialir 

Sarvioa  araa:  Mnnlgomai^lYlnilai       

01 

KWida.... .... 

02 

02 

04 

PRIMARY  CARE:  QMrgla-Continued 

San«»Af»t  Laling 


Oagraa 

Sarvica  area  name 

ol 

thortaga 

group 

Eaal  Mbany „.     ... 

01 

County— Oougharly: 

Part*: 

CT.  1 

C.T.  2 

.      CT.  101 

CT.  102 

CT.  103.01 

CT  103.02 

CT.  107-1 10 

Ffanlilin/H»t ..„    _ _ 

04 

County— Hart 

Marion  Extended 

02 

County— Manon 

County— Schlay 

County— Taint 

County— Taylor 

MMwaat  All»>ta _- „ 

01 

County— Fulton: 

Porta: 

CT.  66.02 

CT.  78.03 

CT.  78.04 

CT.  7»-80 

CT.  81.01 

CT.  81  02 

C  T  83  02 

County— Momgomary 

County— WhMtar 

%tm  ^^         ■   ■  a     A  ^m  ^t  ^ 

02 

County— Fulton: 

Pana: 

CT.  7-8 

PRIMARY  CARE:  GMrgia 
Street  Afm  Imtng 


Sarvioa  araa  nama 


Athena  NHC  Twget  Area.. 
County— Clartia: 


CT.  2 
CT.  3 
CT.  6 
C  T  S 

Atlanta  (Southaide).. 


County— Fulton; 


02 

CT.  44 

01 

CT.  46.95 

CT.  48 

0« 

CT.  49.95 

01 

CT.  SO 

09 

CT  52-53 

02 

C  T.  55.01 

CT  55.02 

oe 

CT.  se-s8 

w 

CT.  63-84 

04 

CT  87 

0« 

C  T.  66.01 

01 

CT  66.02 

01 

C  T  69-73 

01 

De  Kaft-Grady  Clinic 

04 

County— Oa  Kate 

02 

Parts: 

02 

CT.  205-209 

02 

CT  227 

CT.  231.01 

OS 

CT.  23S.01 

OB 

CT.  235.02 

OS 

C.T.  236-237 

C  T  236.01 

01 

CT.  230^)2 

03 

CT.  236.03 

Oagraa 

o< 


group 


01 


01 


01 


CT.  82.01 
CT.  82.02 
CT.  83.01 
CT.  83.02 
CT.  84-86 
CT.  86.01 
CT.  86.02 
CT.  87.01 
CT.  87.02 
CT.  86 


County— Fayetia: 

Pans  C  T  1402 
County— FuHon: 


CT.  104 
CT.  105.04 
CT.  105.06 
CT.  10506 

Randolph/Quilman 

County— Quilman 
County— Randolph 

South  Aibwiy 

County— Oougharly: 


CT.  12 
CT.  14.01 
CT.  14.02 
CT.  15 
CT.  106.01 
C  T.  106.02 

Soutti  Wahar 

County— Walker 
Pans 
Kanamglon 
Lalayetta 
Rock  Sprmga 
Villanow 

Stawart-Wabatar . 

County— SWutwt 
County— Webster 
Suchaa.. 
County— Unon: 
Pans  Suchaa 
Waal  End.. 
County— fuHon: 
Parts 
CT.  22-26 
CT.  36-41 
CT.  42.95 
CT.  43 
.   CT.  6I>« 


02 


02 
01 


02 

02 
01 
Ot 
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PRIMARY  CARE:  Gcorgta— Continued 
Samct  Ana  umng 


Service  area  name 


Woodbine 

County— Camden: 


Degree 
at 

thoftega 
group 


01 


PRIMARY  CARE:  Q«orgla 

Populalien  Gmup  Ustng 


Degree 

Population  group 

ol 
ahortaga 

group 

Med  Inrt  Pm  nlCmnCo 

01 

MmI  Int  Pr«  nf  Htf  Cn  _.... 

OS 

02 

Medical  md.  Pop.  o«  Sumter  Co 

01 

M«dKally  Irtdlgent 

02 

CourttyF— Oialham: 

Pwta: 

CT.  1 

C.T.  3 

CT.  6.01 

CT  &0C 

CTe-9 

CT.  11-13 

CT.  15 

CT  17-28 

CT  32 

CT  33.01 

CT.  33  02 

CT.  36.01 

CT  37 

CT  45 

CT   101.01 

CT  105 

CT  10601 

CT   10603 

CT   10604 

CT  10605 

CT.  107 

CT.  106.01 

CT.  10602 

Poverty  Population i 

02 

County— Fulton: 

Parta: 

C.T66 

CT  66.01 

CT  74-75 

CT  76.01 

CT  7602 

CT  77  01 

CT  7702 

CT  7802 

CT   10601 

CT   10602 

CT   107-111 

CT.  11201 

CT   112.02 

CT  113.01 

CT   113.02 

PRIMARY  CARE:  Hawaii 

CiHinly  Lilting 


County  name 


Honolulu: 

Semce  area:  KaWii  Valley 

FaaMy:  Oahu  Comm.  Cor.  Or. 


Degree 

ol 
•hortage 


01 

02 


PRIMARY  CARE:  Hawaii 

Service  Area  Listing 


Service  area  name 


Kalihi  Valey 

County— Honolulu; 
PWM:  C  T  63-66 


Degree 
ol 


group 


01 


PRIMARY  CARE:  Hawaii 

Facility  Listing 


FaciMy 


Oahu  Comm.  Corr.  Cir. . 
County— Honolulu 


Degree 

ol 

ahortage 

group 


02 


PRIMARY  CARE:  Idaho 

Courtly  Listing 


County  name 


Banrwck: 

Service  area:  Downey/Lava  Hot  Springs 

Benewah: 

Service  wea:  St.  Mariet 

Bingham: 

Service  area:  American  FaHs 

Population  group:  MSFW  E.  Snake  River  Valley 

Boiae _ 

Butte: 

Service  area:  Arco/MacKay 

Camas 

Canyon: 

Senioa  area:  Nyssa 

Population  group;  MSFW  Treasure  Valtay 

Cassia: 

Service  area:  Albion/Malta 

Service  area:  Oal<ley 

Population  grot4)  MSFW  E.  Magic  VaNay 

Cuaier 

Service  area:  Arco/MacKay - 

Service  area:  Chahia 

Service  area:  Stanlay 

Elmore: 

Service  area:  Glenns  Ferry 

Gem:  r^^ 

Population  group:  MSFW  N.  Trea)ak:Valley 

Gooding:  ^ 

Population  group;  MSFW  W  Magic  VaUay 

Jefferson: 

Population  group;  MSFW  E.  Snake  River  Valley 
Jerome; 

Population  group;  MSFW  W.  Magic  Valley 

Kootenai: 

Service  area;  St.  Mariea 

Lincoln 

Minidoka: 

Population  group  MSFW  E  Magic  Valley 

Oneida 

Owytiee; 

Service  area;  N.W.  Owytiee 

Population  group;  MSFW  S.  Treasure  Valley 

Payette; 

Service  area;  New  Plymouth 

Population  graup:  MSFW  N  Treasure  Valley 

Power: 

Service  area;  American  Fans 

Population  group;  MSFW  E.  Magic  Valoy 

Twm  Falls 

Service  area;  BuW 

Population  group;  MSFW  W.  Magic  Valley 

Washington; 

Population  group;  MSFW  N.  Treeaura  Valley 


Degree 

ol 

shortage 

group 


04 

02 

03 
01 
01 

02 
01 

01 
01 

01 
01 
01 

02 
01 
01 

01 

01 

01 

01 

01 

02 
01 

01 
01 

01 
01 

02 
01 

03 
01 

02 
01 

01 


PRIMARY  CARE:  Idaho 

Senice  Araa  Ustng 


Service  area  name 


Albion/ Malta 

County— Caaaia: 
Parts:  AKxon  Division 

American  Falls _ 

County— Bingham: 

Parts;  Aberdeen  Oiv. 
County— Power 
Parts;  Amehcan  Falls  Oiv. 
Rockland  Oiv. 

Arco/Mackay 

County— Bulla 
County— Coster 
Parts;  Mackay  Oiv. 

BuN -.. 

County— Twin  FaM: 
Parts: 
BuN  Oiv 
W  Salmon  Fata  Div. 

ChaWs 

County— Custer 
Pans;  ChaMs  Oiv. 

Downey/Lava  Hot  Springa 

County— Bamock; 
Parta;  S  Bannock  Div  (S.  K) 

Glenns  Feiry 

County— Elmore;  • 

Parts:  Glenns  Ferry  Div 

N.W.Owyhee 

County— Owytiee: 
Parts; 
Homedale  Oiv. 
Marsmg  Div. 
Murphy  Div. 

Now  Plymouth 

County— Payette; 
Parts:  New  Plymouth  Oiv. 

NyssB 

County— Canyon:' 
Parts: 
Parma  Oiv. 
WiUerOiv. 

Oakley .> 

County— Cassia: 
Parta:  Oakley  Division 

St.  Manes — 

County.  Benewah 
County— Kootenai; 
Parts: 
Harrison  Oiv  (E.O.  44.  46-48) 
Worley  Oiv.  (S.  Wl 

Stanley 

County— Custer 
Parts:  Stanly  Oiv. 


Degree 
ol 


group 


01 
03 

■  02 
02 

01 
04 
01 
01 

02 
01 

01 
02 

01 


PRIMARY  CARE:  Idaho 

Population  Groijp  LMing 


Population  group 


MSFW  E.  Magic  Valley 

County— Cassia 

County— Mndoka 

County— Power 
MSFW  Snake  River  Valley 

County— Bingham 

County— Jederson 
MSFW  N.  Treaaure  VaNey 

County— Gem 

County— Payette 

County— Washington 
MSFW  S.  Treasure  Valley.. 

County— Cenyon 

County— Owyhee 


Degree 

ol 

ahortage 

group 


01 

01 
01 

01 


/ 
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PRMURY  CARE:  idiho-Continued 


PoiMiabon  grai9 


MSFVK  M  Utavc  WM^.. 
County— Goodvig 
CowNy-^taram* 
Counly— T«m  FiM. 


Oagra* 

o« 


PRiaiARY  CARE: 

Coumtr  Lmtnt 


ss 


County  natn* 


AlvKVKler 
Seryice  a 

oroiiM>  

CHhoun: 
S«rMc*a 

Carro*      


:  Caio.. 


Champaign: 

Same*  ««•:  Nat»wniK9)ainpagMMMr«. 
Ctey 

Cook 

Serv«e  area:  Ausan/QarlMtii 

ServKe  aiaa.  Gabn»Gi«an/Natr  Norti ! 
Sernce  area:  CXalhani  (Naar  SouMiaaaa). 

Service  araa  Oougia* 

Serwce  area.  E  CNcago  Heighn 

Service  area  HumOoWt /West  To«m 

Same*  area:  New  Cay/W.  EnglaM)Od/En|^ 


Saiviea  araa.  nmrilala 

Service  area:  RaMMia  ViRaga 

Servce  area.  Roaaiand _ 

Sanice  area  S  Laamdala/LoMr  W  Sii>»...— 

Sarvica  araa:  Sou»  Cticago _ 

Sarvca  araa  South  Oeermg. _ __ 

Seryice  area  South  Shore 

Service  area  Southeast  Chcaga. _ 

SarMcaaraa:  r 


Oagraa 
oi 


group 


FaoMy  Cook  Co  Oapl  d  CorratAon  Complaa. 

FaoMy:  Cook  County  lloapiliL 

Cun4)artanil. „ ^ 

Edirwda _ 


FfwiHIn.. 
FuNon: 


Service  area:  Lorakin  IMk 

Gaaakn _   1 

Greene 
Service  araa:  Hantn . 

Mammon  

Jackson 
Sarvce  area:  Western  JackMM 

Jasper      _ _ 

Jersey: 
Service  are*  Hardin  .._ __    



J<»  "■  ■■■!         

Johneon _.„„ ^ . 

Kankakac 

Service  area:  rimtmaa 

KnoK 

Service  area  London  MM.. 
UcOonougn: 

SarMce  area:  London  Mika  . 


Service  area:  Oecatw  Itmar  CMy. 
anon: 

Sendee  area  Salem 

arstial: 
Sanflcaan 


Service  1 
Serwcai 

Pifca 


PnncAMBs.. 


Serwce  i 
SlClw^^ 


SOOK. 

Stark: 
Service  j 


Cam 

:E.StLoda 


HM.OM~ 


02 
02 

03 

04 

01 
03 

01 
02 
02 
02 
01 
02 

01 
01 
02 
01 
01 
02 
01 
0« 
01 
01 
02 
01 
04 
02 
03 
03 

02 
04 

03 
02 
02 

03 

02 

03 
03 
01 

01 

Ot 

02 

01 

03 

03 
01 
02 
02 

03 
03 
04 
01 

02 

02 
03 

03 


PRIMARY  CARE:  Hinois— Continued 

Oount)/ tiwUng 


CowMynatm 

Oagra* 

ol 
tfortaoa 

group 

L*nan __ 

Waiiart 
SanacaaM* 

London  Mk..    __   

02 

02 

MMa 

04 

Sarvioaafaa. 

Ck-k,    Int.. 

04 

FaoMy-  Jokat  Corractaal  Inal 

02 

FaoiMy:  Stataswia  Corraetonal  mat 

03 

Mknnabago 
Sarvic*  area.  Rocktord  kinar  Citv 

01 

PRIMARY  CARE:  IWnois 

Simem  Ana  Lmng 


Auafen/GarlieU 

Cotvdy— Cook 


CT  2S0ft-2S10 
C  T  2SI4-2S23 
C  T  2601-2810 
CT.  2701-2719 
CT  280l-2a2a 
C  T  283»-2843 
CT  2S0 1-2927 
Cabnn— Grean/Naar  Nor»  Side.. 
County— Cook: 
Pans: 
C  T  803-«10 
CT  817-819 

Caao 

County  Olaiandw 
County  PiMaU 

Chaltiam  (Naar  Souttiaaat) 

County  Cock: 


CT  4401- 
Cf  4S01-4503 
CT.  4701 
C  T  8801-8915  x, 
Cr  7101-7115 

Oacalur  Inner  CMy 

County    Macon. 


Oagraa 
o( 


group 


01 


02 


OS 


02 


PRIMARY  CARE:  IMnois— Continued 

Service  Anm  Latng 


Sarvica  araa  name 


County— CaRioun 
County— Greene 

Parts^  WoodMte  Titp  (WeM  1/2) 
County— Jerser 


Ouany  T\ap. 
RictHnood  Twp. 
Rosedate  Twp 

Humbott/Wesi  Town 

County-Cook 
Parts: 
CT.  2301-2318 
C  T  2401-2438 

London  MMa. 

County— FuMon: 


EkaoilaTap. 
Famia«TapL 
LaaTwp. 
Union  Twp 
Young  Hickonr  Twp 
County- Knoc 


CT.  1 
C  T.  7-9 


County— Cook: 


CT.  3301-3305 
C  T.  3401-3408 
CT  3S01-3S15 

E.  Oicago  Hatg^ 

County— Cook: 
Parts  C  T  8297  (E.  ChKago  Heights) 
E.  St  Loua  HHh  OmL 

County— Si  Oair 


CT  5001-5014 
CT  5015.01 
C  T  5020-5023 
C  T  502401 
C  T.  5024.02 
CT.  5025 
C T  502001 
C T  502802 
CT  502803 
CT.  502604 
C  T.  5027-5030 


Cowity    »WK 


CT  8807 
CT  8812-8813 
C  T  8820-8825 
cr  8830-8831 


01 


02 


01 


02 


Oieslnul  Top 
HaaiOraak  Twp. 
Iridtan  Point  Twp. 
Mawuon  Twp. 
Orange  Twp 
County— McOonough 

Parts  Prane  City  TiMp 
County— Warren 
Pwts: 
Banwck  Twp 
Greensbush  Twp 
NawCdy/W  Eng<e«ood'E 
County-Cook 


gmv 


03 


02 


02 


CT.  8101-8122  (fMw  City) 

C  T  8701-8720  (West  Englawood) 

C  T  6801-6814  (Englawood) 

NorthandOtampaign  Urtiana 

County— Champaign: 
Partt: 
CT.  2 

CT.  7  IBavpa  1  A 2) 
CT.  53  (eiwpa  2  «  3> 


County— Kankakaa: 
Parts: 
Pembroke  Twp 
St  Anna  Twp.  (E  1/3) 


County    MarsHa«. 

Parts:  La  Prama  Twp 
County— Peona 
Parts. 
Akron  Twp. 
BnmAald  Tw^. 
HalockTwp. 
JuMaaTwp. 
MilKirookTwp 
Pnncavita  Twp. 
County— StarK 
Parts: 
Essex  Twp. 
VaUayTwp 
West  Jersey  Twp. 

Riverdale 

County— Cook: 
Parts  C  T  5401 

Robbina  Village _ 

County— Cook: 
Parts  Robbina  Villiaa 

Rocktard  Inner  City 

County— Winnebago: 
Pwts: 
CT.  10 
CT.  21 
CT.  24-29 


01 


01 


01 


03 


County— CoolL- 
Parts: 
CT.  4901-4914 


01 
02 
01 

01 
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PRIMARY  CARE:  Illinois— Continued 

Servict  Area  Litting 


Service  area  name 


T 


S.  Lawndaie/ Lower  W 
County— Cooti 
P»f1»: 
CT  3001-3020 
C.T  3101-3115 

S.E.  Peorta 

County— Peoria: 
Parte:  C.T  1-15 

Salem 

County    Marion: 
Part*: 
Akna  Twp. 
Feeler  Twp. 
Maine*  Tt«p. 
lutia  Twp. 
KinmurMly  Twp. 
Ibtoacliafn  Twtp. 
0dm  Twp 
Omega  Twp. 
Romme  Twp 
Salem  Twp 
Steventon  Twp. 
Tonb  Twp. 

South  Chicago 

County— Cooti: 
Part*:  CT  4601-4610; 
South  Daering 


County— Cook 
Part*: 
CT.  5101-5104 
CT  5104.99 
C  T  5105 

South  Shore 

County— Cook: 
Parts:  CT  4301-43141 

Southeaat  Chicago f 

County— Cook. 
Parts: 
C  T  3601-361S 
CT  3701-3704 
CT  3601-3820 
CT.  3901-3903 
CT.  4001-4008 

Uptown 

County— Cook 


Degree 
ol 


ihottag* 
gnwp 


01 


03 
03 


PRIMARY  CARE:  Indiana 

County  Latmg 


County  name 


Adams.. 
Brown .. 
Clay 


Crawford: 

Service  area:  English 

Service  area:  Fredtidisburg.. 

Decatur 

Fayette.... „ 

Franklin... 

Fulton _ _. 


Greana: 
Service  area:  Unton-Jasonville.. 

Harmon: 

Senice  area:  Elizat>eth 

Service  area:  Fredricksbutg 


Degree 

ol 

shortage 

group 


02 
01 


04 


01 


CT  310-312 
C  T  315-321 

Western  Jackeon 

Counly->Jack*on: 
Part*: 
Bradley  T¥»p. 
Degognie  Twp 
Fountain  Bkjfl.  Twp. 
Grand  Tower  Twp. 
KinkaidTwp. 
Levan  Tm^. 
Murphysboro  Twp.  , 
OraTwp.  I 

Pomona  Twp.         I 
Sand  Ridge  Twp.    | 
SomefSel  Twp. 
Vergennet  Twp. 


r 


01 


03 


PRIMARY  CARE:  Illinois 


Facmy  Liatmg 


Facifty 


Cook  Co  OepI  ol  Correction  Comptox 

Cook  County  Hospital - 

Joket  Correcbooal  Inst 

County— Will 
Statesville  Correctional  InsI 

County-WV 


Howard: 

Population  group:  Mad  indigent  pop.  (Kokomo) . 
JarwisigB 

Knox: 
Senncaarea:  Bicknall 

Uke: 
Service  area:  Gary 


Manon: 

Service  area:  Highland-Brookside  (Indianapolis).. 

Service  aree:  Near  North  Side  (Indianapoks) 

Service  area:  South  Central  Indianapoks 

Martin 


Ohio 

Owen 

Parke 

Riplay 

Scott 

Spencer I 

Starke 

Steuben 

Switzerlwid.. 


Servica  area:  Northern  Vermillion. 


Washington: 
Service  area:  Fredncksburg.. 


03 
02 
02 


01 
02 
04 
03 
01 
03 

04 


01 
02 


02 
04 


02 


02 


01 
01 
01 
02 
02 
02 
02 
03 
02 
02 
03 
04 
03 


01 
03 


02 


PRIMARY  CARE:  Indiana 


Sarvkx  Are*  Listing 


Service  area  name 


Bicknel !.. 

County— Knox: 
Part*: 
Vigo  Twp. 

Washington  Twp  (E   ^) 
Widner  Twp. 


-Harrisan: 


Elizabeth.. 
County- 
Part*: 
Boon*  Twp. 
Posey  Twp. 
Taytor  Twp. 

Engksh 

County— Oawlord: 
Parts: 
Boone  Twp. 
Jeonings  Twp. 
Johnson  Twp. 
Ohio  Twp. 
Patoka  Twp. 
Sterling  Twp. 
UntonTwp. 


Degree 

ol 

shortage 

group 


02 


01 


PRIMARY  CARE:  Indiana— Continued 
Senice  Aiwa  LMng 


Service  area  name 


Frederickslxjrg 

County— Crawford: 
Parts: 
UOatti  Twp. 
Whiskey  Run  Twp. 
County— Harrison: 
Parts:  , 
Blue  River  Twp. 
Morgan  Twp. 
County— Wsshinglon: 
Parts:  Posey  Twp. 

Gary _ 

County— Lake: 
Parts: 
CT   101-129 
Highland-Brookside  (Indianapoks.. 
County— Mahon:  ' 

Parts: 
C.T  3526-3527 
C  T  3544-3545 
C.T  3547-3551 

Linton-Jasonville 

County— Gieene: 
Parts: 
Stockton  Twp. 
Wright  Twp. 

Near  North  Side  (Indianapoli*) 

County— Mahon: 
Parts: 
C.T  3517-3522 
C.T  3528-3532 

Northern  Vermillion 

County— VermiNion: 
Parts: 
Eugene  Twp. 
Highland  Twp. 
Hilt  Twp. 
VermiUion  Twp. 

South  Central  lf)diariapolii>- 

County— Marion:       ' 
Parts: 
C.T.  3556-3557 
C.T.  3559 
C.T.  3562 
C.T.  3569 
C.T.  3570-3572 
C.T  3578-3580 


Degree 
of 

shortage 
group 


02 


02 


01 


04 


01 


01 


01 


PRIMARY  CARE:  Indiana 

Populalion  Group  LJstng 


Population  group 


Med.  indigent  pop.  (Kokomo).. 
County— Howard 


Oegraa 

ol 

shortage 

group 


02 


Primary  Cart:  Iowa 

County  Luting 


County  name 


Appanoose: 

Service  area:  Seymour 

Audubon 

Benton: 

Service  area:  North  Benton 

Black  Hawk: 

Service  area:  Tama 

Population  group:  Low  Inc.  pop.  of  Walaitoo.. 

Facikty:  Peoples  Comm.  Health  Center 

Boone: 

Service  area:  Dayton-Gowria 

Buchanan 

Bultar 

Calhoun: 

Service  area:  Oayton-Gowiie 

Cedar 

Senice  «ea:  Lowdan/Lost  Nation 


Degree 

ol 
Short- 

ag* 

group 


01 
01 

02 

02 
01 
01 

02 
03 
03 

02 

02 
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PrtnMry  Cara:  Iowa— Cootinued 


5  0 


Cai««yi 


Cviu  Gtmitf 
Sane*  KM.  SiwMatd. _, 

OWOkM! 

SwMC*  ares  KngMy/AiMian/M«Mon.. 

Same*  ma:  Mmui-Riwan 

Ctanw 

Sarwca  area.  Mormon  Tf»l  ._: 

Cknton 

Sarwca  araa.  Lomdan/Loal  Naaon 


Samca  vaa.  Mocmon  Trarf 


3  2 


Saraca 
FrarUn 

Sarmca 
Graane 

Servica 
Gnnty 

Sarwca 


area  CarMar  pt/CanMI  0%.. 


DayMn-Gowna 

.  Tama 


SarMca 

Sa«v<» 


araa.  OaylofvGoiMia.. 


Sermce  i 

tamaon: 
Samoa  i 


:  HuMart/Ekkm -. 

Hubbarl/EUofa 

I  (kMa/HMii. 


F  E 
1   5 


Samoa  area  Creace  

►^jniboW „ ...,. 

Jadison 

Saracaaraa:  Loodan/Uai  NMBa . 


Oagraa 

a< 
Shot- 

Voup 


Samoa  area:  Monroa  . 


ScfVKa  area:  Loadan/Losl  Naaon 

Keoiuii 

Sarvica  araa.  Kaofc«*..___L...„ 

KoasuOi 

Samce  araa  North  Koaauav 

Samoa  aras  Caraar  PI  /Cantni  Oty.. 


Samoa) 


:  Calwataiam^jaao 


Samoa  area  CtiaMon 

Sarwca  area  Morevon  Trail .. 
Lyon 

Saraca  area:  CarMon _. 

Sarwca  area  Rock  I 


Sarwca  area  Uonroa ... 
Ma: 
Sarwca  area  Oakland  . 


Samoa  area:  Kingriay//Mhan/«MpMen.. 

Samoa  araa:  Onaw  (toaa/Nab) 

Morwoe _ 


Sarwca  area:  Colwnbus/W^ielto _ 

Plymoulh: 
Sarwca  area  Aliron  (lowa/S  DakoU) 
Samoa  area  Kingatay/ArtHon/Miplalon.. 
Sarwca  arac  Maicui  Wamaaw  ..-...„„„....■. 


Sarwca  area:  Lowden/Loal  Naton _ 

PodUMon  groKK  Med  md.  pop  o«  Soa«  Coi.. 
Swui: 

Sarwoe  area:  Akron  (tammJS.  OmeUj 

Sarwca  area  CaMon _ 

Story 

Sarwca  area  Hubbart/Ektoa 

Tama: 

Sarwca  araa:  Tama 

Ta»tor 

Sarwca  area: 
Warren 

Sarwoe  area: 
Wayna: 

Sarwca  area: 


Sou»  Taylor  Co:.. 
Chanton 


Chanlon.. 


Sarwca  area-  Momton  Tral .. 

Service  area  Seymour _. 


Samoa  arac  Oayton-Goam*- 


02 

02 
03 

01 

or 

01 
03 

OS 

(a 

02 

02 
02 

02 

02 

04 

02 
02 

02 

01 
02 
02 

02 

03 

01 

04 
01 

02 
04 

01 

02 

02 
02 
04 

01 

04 
02 
03 

02 

OS 
04 

04 
02 

02 

02 

02 

04 

04 
Ot 
01 

02 


Car*:  Iowa — Continued 

OourtirLmmig 


County  name 


Sarwca  area:  &aaoo . 

Woodburr 

Sarwoa  araa  Kingsiay/Anlhon/lilapMon. 
Samoa   area    MommgaMta/Sgl    8UI 

NEB.) 

Samoa  araa:  Onaaa  {fom/mb-t 


Oagraa 
at 


02 

02 

02 
02 
03 


PRIMARY  CARE:  Iowa 

Struct  Ana  Laang 


Sarwca  tna  naraa 


Akron  (lowa/S  OakoHt . 
County — PlyriNMtfi. 


Gr»it(M) 


tjbarty 

Parry 

PVnou»(SI 


Saa 


CouHy— Siouc 


|W» 


Logan  (Si) 
WaaKmglon  (1^1 

Canton __ 

County— LyoR 
Paria: 
Contanr»al  Taip 
tnwood  T«p. 
Logan  Tap. 
Lyon  Twp 
RvMandTwp 
County— Siouit: 
Parts:  Sattlars  TaipL 
Caniar  Pl/Canlral  Oty... 
County — Delaoiara: 

Parts:  Ryan 
County— Um 
Parts. 
Alximati 
Canter  Pi 
CentralCiiy 
Coggon 


Oagraa 


group 


Prwiatwrg 
Rotuns 

Waller 

Ctianton 

County— Uioaa;, 
Parts: 


Cedar 

OiantonCily 

EngMh 

Jackson  (N.E.  Parq 

Liberty 

Uncotn 

Oner  Creek 


Warren  (N.E  Part) 


County— Wairan 


Ubarty  (Part) 
WIMebraasI  (Part) 
County— Wayne: 


Union  (N.P«t) 
Washington  (S  E.  Part) 
WngM  (N.W.  Part) 


02 


03 


04 


PRIMARY  CARE:  Iowa— Continued 
Samct  Aimt  Uttng 


Sarwoa  araa  nama 


Cotumbus/W^wNo 

'Viunty— Louaa. 
Parts: 
CokimbuaCity  Tap 
Concord  Twp 
Ekn  Grova  Topl 
Grandwaw  Twp     ^ 
J«Narson  T«p 
Marshal 
Oakland  r«p 
Port  Louoa  T«rp 
Unon  Twp 
Wapa«oT«p 
County— Muscakna 
Parts: 
Cadai  T«rp 
Orono  Twp 

>esco _. 

County— Hmwrtt 


Alkon  Twp  (Crasco) 

Oaslar  Twp 

Fores)  Oty  Twp 

I  toward  Canter  Twp 

Jamaatown  Twp. 

Near  Oregon  Twp 

l3akdMaT«p 

Puia  Twp 

Saratoga  Twp 

Vernon  Spnrtgs  Twp 
County— Winnesnwk: 
Parts: 

Framonl  Twp. 

Ortaans  Twp. 

:}aylon-Gowne 

County— Soona: 
Parts: 

Dodge  Twp 

GrarM  Twp 

Pitol  Mound  Twp. 
County— Calhoun: 

Parts:  Reading  Twp. 
County — Graana- 
Parts:  « 

Dawson  Twp 

Paton  Twp 
County— Hamlton 
Parts 

Manon  Twp 

Webster  Twp 
County— Webster 
Parts: 

BwnsKle  Twp. 

Clay  Twp. 

Dayton  Jwf> 

Gowne  Twp 

Hardin  Twp 

Lost  Qrovs  Twp. 

Roland  Twp 

Sumrwr  Twp 

Webster  Twp 

yauTwp 

Hubbart/EWora __ 

County— Hafnnarc 
Parts: 

Ellsworth 

Lincoln  Twp. 

Lyon  Twp 

Scott  Twp. 
County— Hardin: 
.   Parts; 

Concord  Twp. 

EUoraTwp. 

Grant  T«iy. 

Pleasant 

ProwderKe  Twp 

Sherman  Twp. 

Tiplon  Twp. 

Union  Twp.  (W.W) 
County— Story: 


Oagraa 
of 


group 


01 


02 


02 


Lincoln  Twp. 
Warren  Twp  <E.  Vk) 


02 


Federal  Register  /  Vol.  SO,  No.  32  /  Friday.  February  15. 1985  /  Notices 

6527 

PRIMARY  CARE:  Iowa— Continued                       PRIMARY  CARE:  Iowa— Continued            , 

PRIMARY  CARE:  Iowa— Continued 

SeivK»Are«  Listing 

Service  Area  UsUng 

Service  Arot  Ushng 

Degree 

Degree 

shortage 

Service  area  name 

ol 
shortage 

Service  area  name 

ol 

shortage 

'                        Service  area  name 

9K>UP 

group 

gioup 

Keokuk 

02 

Counly^Jasper 

01 

Oakland ..._ 

oe 

County-Keokuk: 

•—'••■—""•••••"•""•t 

County-Mills: 

Pant: 

Paris: 

Parts: 

Adams  Twp 

Famnew  Twp. 

Benton  Twp  (Pt| 

Pato  AHo  Twp 

Anderson  T»^. 

Clear  Creek  Twp.  . 

County— Manon: 

Herxlerson  Twn. 

East  Lancaster  Twp; 

Parts 

County— Pottawattamie 

Engteh  R.»or  Twp. 

Red  Rock 

Parts: 

Jackson  T«^ 

Summit  Twp 

Ulare«M  Twp 

Mormon  Trail ™. «... 

01 

Avoca  Twn. 
Belknap  Twp 

I  iherty  Twp  (PI ) 

County— Clarke: 

Plank  Twp 

Parts:  Frankkn  Twp.  (Pt.| 

Carson  Twn. 

Praaie  Twp.  (Pl.> 

Carson  Twp. 

RicNand  Twp  (Pl> 

Parts. 
Center  Twp.  (Pt) 
Franklm  Twp  (Pt.) 
Garden  Grove  Twp. 
High  Point  Twp  (PI.) 
Woodland  Twp  (PI ) 

Center  Twp. 

Sigoumey  Twp. 
Steady  Run  Twp. 
Van  Buran  Twp. 
Warren  Twp. 
Washington  Twpi 
West  Uncasler  Twp 

Grove  Twp. 

Hancock  Twn 

James  Twp. 

Knot  Twp. 

Layton  Twp                    t 

Lincoln  Twp. 

Kingsley/Anthon/Maplelon _....J 

02 

County — Lucas: 

Manednnia  Twn. ' 

County— Cherokee 

Parts: 

Pvts  Grand  Meadow  Twp 

Jackson  T«»p  (Pt ) 

Oakland  Twn. 

County— Monona 

Union  Twp 

Pleasant  Twp. 

Parts 

Wanen  Twp  (Ft.) 

Silver  Creek  T»^. 

Cooper  Twp 

County— Wayne: 

Valley  Twp. 

Gram  Twp 

Parts: 

Walnut  Twn. 

J 

M!«)leTwp 

Clay  Twp  (Pl» 

Washington  Twp 

\ 

Richman  Twp. 

Waveland  Twp. 

Parts 

Washinglon  Twp.  (PI) 

Wnght  Twp. 

Elkhorn  Twp. 

MommgwlB/Sql.  BkJH  (lA/NB) „ 

County— Woodbury 

Parts. 

02 

rkintara  MnwA/NFrhl                              U-.^ 

oe 

GarteMTwp 
County— Woodtiury: 
Paris: 

County— Hamsoo: 
Parts: 

ArimglonTwp 

C.T  1  (Pll 
C.T.  18 

Jackson  Twp. 

Banner  Twp 

C.T.  19 

Line  Sioux  Twp. 

FtoydTwp 
Grar<ge  Twp 
'              Grant  twp. 
Kedron  Twp 
Listen  Twp 
LiMa  Siouc  Twp. 

C  T.  20 
CT  21 
Concord  Twp 
Liberty  Twp.  (Pt.> 

Criiinty— Monona: 
Parts: 
Ashton  Twp.             ^ 

* 

Woodburg  Twp.  (Pt.) 

Balvidere  Twp. 

MMar  Twp. 

North  Benkx) „ 

02 

Omier  Twp. 

Morgan  Twp. 
MoMlleTwp 
OloTwp 
Rock  Twp. 
Rutland  Twp. 
Union  Twp 
West  Fori(  Twp. 
Willow  Twp  {V,  Ft) 
Won  Creek  Twp. 

Paris 
Benton  Twp 
Big  Grove  Twp 
Bruce  Twp. 
Canton  Twp. 
Ondar  Twp. 
Eden  Twp 
Eldorado  Twp. 

« 

Famnew  Twp 
Franklin  Twp. 
Jordan  Twp. 
Kennebec  Twp. 
Lake  Twp. 
Lincoln  Twp. 
OntiwaTwp. 
Shennan  Twp 
Sio«ai  Twp. 
SokferTwp. 
Spring  Valley  Twp. 
SI.  Clair  Twp. 

Lowden/Losi  Nation „.. 

County— Cedar: 

" ..«......-..—. 

02 

Freemont  (Part) 
Harmon  Twp. 

Parts: 
Inland  Twp 
MaasiNonTwp. 
SpringlieM  Twp. 

Homer  Twp. 
Jackson  Twp. 
Mor¥oe  Twp. 
Polk  Twp. 

West  Fork  Twp 
WiSowTwp. 
County— Woodbury 

Courily— Clmlon: 

J 

Shellsburg  Twp. 

Parts; 

Parts 

Taylor  Twp 

Lakeport  Twp 

Liberty  Twp. 

Union  Twp 

Liberty  Twp.  (PI.) 

Sharon  Twp. 

Vinton  Twp 

SkMhTwp. 

Spring  Rock  Twp. 
County— Jackson: 

, 

Nortt)  Kossuth 

County— Kossulh: 

02 

Wi«ow  Twp.  (PU 

Q/V4  Q^gwto                                  „    „„.             _,„ 

04 

Parts:  Monmouth  Tapi 

nu^  niwin> " " — — 

County— Jones: 

Parts:                                        

County-Lyon: 

Parts: 

Buffato  Twp. 

Parts: 

OirtordTwp 
County- Scott: 

« 

Burt  Twp. 
Eagle  Twp. 
Fenton  Twp. 

Allison  Twp. 
Cleveland  Twp. 

Parts:  Liberty  Twp. 

Geranan  Twp. 

Dale  Twp. 

Uarcus-Ramaen 

03 

Grant  Tiop. 

Doon  Twp. 

County— Cherokee: 

Greenwood  Twp.               • 

Elgia  Tii^). 

Parts 

Harfiaon  Twp. 

GariaM  Twp. 

Amherst  Twp. 
Marcus  Twp 
TManTwp. 

Hebron  Twp. 
LedgardTtvp 
Lincoln  Tv»p. 

Grant  Twp. 
Lardiwood  Twp. 
Liberal  Twp. 

\ 

Parts: 

Portland  Twp. 
Ramaey  Twp. 

Midland  Twp. 
Riverside  Twp. 

Henry  Twp. 

Seneca  Twp. 

Rock  Twp. 

Meadow  Twp. 
Ramsen  Twp. 

' 

SpnngfieW  Twp. 
Swea  Twp. 

• 

Sioux  Twp.            V 
Wheeler  Twp. 

- 
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PRIMARY  CARE:  lowa-Continued 

SvMCtf  Ar9t  Uttng 


5  0 


S«wc«  •••  nam* 


1i«l)W<cur 

CouMy— AppanooM: 


Franklin  Taap. 
Indipandanov  Tap.  (Pi.) 
JoDna  Tap.  (Pi) 
(jnooki  TikPl  (PL) 
Wnawl  Tap.  (PI) 
CoiMy— Wayna: 
Part* 
H^NaitS  Tap. 
Jac*"00  T«p,  (PI) 
Monroa  TiopL 
SouK  Fak  Tap. 
WWnulTapi 
WngM  T««i  *>!.) 


3  2 


CouMy— Cano  (jOidDc 

Parts: 
Dougharty  Tan. 
DougNrtyTapL 
Ganaaan  Tapu 

iValayTap. 


F  E 
1   5 


Thuiaun  Tan. 

County— FrwMn: 
Partx 
FteNwidTap. 
Rom  Tapi 
ShaMaUTan. 
Waal  Forti  Tapi 
WtanarTapi 
South  Taytaf  Ca 

County— Taylor 


Badtoid  TapL 
Bamon  Tap. 
Clayton  Tapi 
OMaaTap. 

Jackaon  Tap. 
JaHaraonTap. 
MannTapL 
PokTap^ 
Roaa  Tapi 


Parta: 
EaglsTapL 
LmoolnTap. 
County— Gnjndy 

Parta:  Blaek  HH*  Tap. 
County— Tana 


County — llaniamt. 
Pwia: 
MtanTap 
BayaiTap. 
CaCiotatTap. 
CaaaTapi 
OnonnaaTap. 
a«yTap 

puw>aty 
Haniaon  Tapi 
Jallaraon  Tap. 
La  (3ranga  Tap. 
LinoakiTapi 
l^)«an(aty 
Ma9ioiaC% 
ItognaiaTap. 

iVMayOly 

lOty 
•CHy 
UofganTap. 
na^Tap. 
St.  JaUna  Tap. 
Taylor  Tap. 
UnonTap. 
WtoodbraOly 


Oagiaa 
ol 


group 


PRIMARY  CARE:  Iowa 

Pofulalion  Group  Ustmg 


PopuMion  group 


01 


Lota  Inc.  Pop-  ot  Wataffloo.. 
CkMnty— Black  Haak: 


C.T   1-3 
C.T  S-9 

CT   17-20 
Madkid.  Pop  o«  Scott  Co 
County— Scott 

Parts: 
CT  '03-115 
CT.  123-124 


Oagraa 
at 


group 


01 


04 


PRIMARY  CARE:  Kansas— Continued 

County  Listing 


County  nama 


02 


02 


OS 


UMI 


PRIMARY  CARE:  Iowa 


Faofcty 

ttionaga 
group 

PsoplM  Comm.  htaaRh  Ccniw.  »»»..»«.„.«.«.«»» 
Cow«)r-6lack  HMk 

01 

Snmh 

Summar 

Sarvica  area.  Gardan  Plain.. 
Wabaunaaa 


Woodton 

Sarvica  araa^  Gndtay 

Sarvica  area:  Yalaa  Cantar. 

Wyandotte:    . 
Sarvica  area,  (amicara.- 


Degree 
ot 

shortage 
group 


04 


02 
02 
04 
01 


01 
01 


02 


^PRIMARY  CARE:  Kansas 

Santce  Ant  Usbng 


PRIMARY  CARE:  Kansas 

County  Uatng 


County  name 


Coller 

Sence  araa:  (Bndtoy 

Oduneort 

Service  area:  Hsftlnglon  ■■ 

Etoaorth 

Gaery _ 

Greenwood; 
Service  vaa:  Gn<a» 


Jetleraon.. 


Service  area:  (aatilan  Plan.. 

Uncoki 

Lynn 

Lyotc 

ServKa  area.  Gndiey 

McPltarsonc 

Service  trae:  Smokay  Mk.. 


Serwce  area.  llatTinglon 

Service  area:  Southern  Mahon.. 


Service  area:  llawlnglon 


/•^ 


"iervice  ires;  Norttieaat  Topalia .. 
Service  aretK  Northaeil  Shawnee... 


Degree 
of 


group 


01 

02 
04 
04 

01 
04 
02 

02 
02 
03 


01 


02 
01 
04 

02 


01 
04 
03 


04 
04 


02 

n 

01 


Degree 

Service  area  name 

o( 
shortege 

group 

Oncare „ 

"02 

Pank 

C  T  400  02  ' 

C  T.  425  01 

C  T  425.02 

C.T  426 

C  T  427 

CT.42e 

.     CT  42901 

CT  42902 

C.T.  430 

CT  431  02 

C.T.  433.02 

02 

County— Kingman:                                               " 

Parts: 

Allen  Tap 

Bennett  Tap 

Data  Tap. 

Eagle  Tap.  (Pi) 

Evan  Tap. 

OilaHiurg  Tap. 

VimtaTap. 

f 

WhM  Tap  (PI) 

County-Sedgwiek:                                        ' 

Parts: 

Afton  Tm^. 

/         AltKS  Tap                                                      /* 

/          Delano  Tap. 

Eagle  Tap. 

EneTap. 

Garden  Ptam  Tap. 

Grand  River  Tap 

l«moisTap. 

Morion  Tap. 

Minnescah  Tap. 

' 

Ohw  Tap  (PI) 

PMTap. 

Sherman  Twp. 

Union 

Valley  Center  (Pt) 

Viola  Tap 

Waco  Twp. 

County— Sumner 

Parts: 

Conway  Twpi 

Eden  Twp  (Pt.) 

Nkno*  Twp.  (Pt.) 

London  Twp  (PI.) 

Spnngdele  Tap.  (PI ) 
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PRIMARY  CARE:  Kansas— Continued 

Stnicr  Area  Li$»nff 


Degree 

o« 
shortage 

group 

Qhdtov                             M. _..    . 

0 

County— CoHey: 

Parts 

Leroy 

, 

Liberty  Twp 

NBO»hoTwp 

Pleasant  Twp 

Spring  C(«ek  T«ip. 

County— Gfoenwood: 

Parts 

Lane  Twp. 

Shell  Rocfc  T»rp. 

County— Lyon: 

Parts  Elmerado  Ti«pi 

County— Woodson: 

P«1t: 

Everett  Twp. 

Liberty  Twp 

Neosbo  Fans  Twp. 

North  Twp. 

HarnngtSn „ 

02 

County— dctanaon: 

Parts: 

Herrngton  Ctly 

. 

Hope 

Liberty 

Lyon 

Ridge 

' 

Union 

, 

County— Manon: 

Parts: 

Btane 

\       Clear  Creek 

CoHax 

Lost  Spnng 

County— Moms 

Parts 

Higniand                   • 

Township  4 

. 

Townstup  5 

Township  6 

Township  7 

• 

Townsh^S 

Township  9 

Norttieast  Topeka J 

02 

County— Shawnee: 

t" 

"Ti. 

CT  3 

CT.  7 

ere     -^ 

CT.  t1 

C  T.  1« 

CT  t4 

CT  31 

J" 

Nbrthwesi  Shawnee 

01 

County— Shawnee. 

Parts: 

Dover  Twp 

Grove  Twp. 

Rosseville  Twp. 

PRIMARY  CARE:  Kansas— Continued 

SenK»  Am  Lmtng 


• 

Degree 

Service  area  name 

shortage 

group 

County— «4arion: 

Parts: 

CattinTwpL 

Doyle  Twp. 

FairplayTwp 

FkirancaCity 

Mitton  Twp. 

PeabodyOty 

Summitt  Twp. 

Southwest  Nemaha _ 

ot 

Parts: 

AdwnaTwp 

~ 

Center  Twp. 

Harrison  Twp 

Home  Twp. 

IHinoaTwp. 

MitcheHTwp. 

Neuchatel  Twp. 

Red  VermiHion  Twp 

Reilly  Twp. 

Yates  Center 01 

County— Woodson: 

Parts: 

Belmonl  Center  Twp 

Center  Twp 

Emenace  Twp. 

Owl  Creek  Twp 

Peny^wp 

Toronto  Twp 

Yates  Center  Cily 

PRIMARY  CARE:  Kentucky 

County  iMUnff 


Silver  Lake  Twp. 

SinokeyHils 

County— McPtierson: 
Parts: 
Bonaville  Twp 
Gypsum  Twp. 
Lmdttxirg  City 
Marguelte  Twp. 
Smokey  HiN  Twp. 
Union  Twp. 

County— Saline: 
Parts 
Eureka 
Gypsum  Tw0. 
Liberty  Twp. 
Smokey  View  Twp. 
SmatamTiip. 
WalnulTwp. 
Souttiem  Manon.._ 


04 


County  name 


3Mh: _ - 

Ml 

Service  area:  Western  Harlan 

Jracken ,. 

3reatt<itt „ ~- — 

Julter _. „ __„ .....^ 

^artiste 

:;«»ey , ; 

"aay - 

^ayette: 

Population  group:  Poverty  population  ol  Lenng- 


-leming: 

Service  area:  Fleaiingsburg.. 
Toyd: 

Service  area:  Mud  Creek 

'Hancock  ..„ _.. 


Service  area:  Western  Harlan .. 

Jackson ..._ 

Jettersoir 

Service  area:  West  end 

Knott _ 

KnoK :, 

Laurel 


Ot 


L 

Service  area:  Western  Letcher . 
Lewis: 

Service  area:  Flemingsburg 

Service  area:  Vanceburg 

iJncoln: 

Service  area:  Crab  Orchard 

Lyon 

Facility:  Ky.  State  penitentiaty... 

MagoNin — 

Manon _.... 


Oldnam: 
Facility:  Ky.  State  reformatory.. 

Owen 

Owsley i — 

PanMeton 


Degree 

01 

shortage 

group 


04 
04 

01 
04 
02 
03 
03 
02 
02 


04 

03 

01 
04 

01 
01 

01 
03 
02 
02 
03 
02 

01 

03 
01 

01 
03 
02 
01 
02 
Ot 
04 

02 
01 
01 


PRIMARY  CARE:  Ksntucfcy— ConHnued 

County  UsUng 


County  name 


Service  area:  Buckhom.. 

Service  area:  Western  Letcher 

Pke: 

Service  area:  Mud  Creek 

Service  area:  Ptielps....- 

Powell - 

Robertson ._ . 

Rockcastle — . 

Scott: 

Poputatian  grovp:  Poverty  popi  el  Sean.. 

Todd 

Whitley: 

Senice  area:  Southeast  WMley 

Wo»e 


Degree 
ol 


group 


Of 
Ot 

01 

01 

ot 

01 
04 

01 
Ot 

02 

01 
04 


PRIMARY  CARE:  Kentucky 

Service  Ana  Listing 


Serwce  area  neme 


Buckhom 

County— Perry: 
Parts: 
BuckhorpCCO 
Krypton  CCD  E.Dl  302 

CrabOrdiard 

County— Lincoln: 
Parts:  Crab  Orchard 

Flemingsburg - 

County— Fleming: 
County— Lennis: 
Parts:  Tollesboro  div. 

Mud  Creek ,.. 

County— Ftoyd: 
Parts: 
McOoweUCCO 
Mud  Creek  CCD 
WeeksburyCCD 
Wheelwright  CCD 
County— Pike: 
Parts:  Long  Fork  CCD 

County— Pik« 
Parts: 
Feds  Creek  OCO 
Phe«)sCCO 

Southeast  Whitley — 

County— Whitley. 
Parts: 


SiNer 

Vanceburg 

County— Lewis: 
Parts: 
Garrison  dnr. 
Laural/Petersville  dhr. 
Vancetxjrg  div. 

West  end _. 

County— Jefferson: 
Parts: 
CT.  1-3S 

Western  Harlan 

County— Betl: 

Parts:  Tejay  CCD 
County— Harlan: 
Parts: 
Alva  CCD 
WaWna  Creek  CCO 

Western  Letcher 

> 

County— ^.etcher 
Pwtt:  Blackey  dkr. 

County— Peny: 
Parts:  Deieydkr. 


Degree 
of 


group 


01 


01 


03 


01 


01 


»1 


01 


01 


01 
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PfUMARV  CARE:  KwMueky 


Oagraa 
ol 

tfiortigi 

fyi  'Hi  piv  o<  s«n<n 

01 

Cotfily-ScaM 
ftwvffly  populBtaii  ol  LftunglQii  — —      ,      »..^... 

Pmk 
CT.  1-S  Ikw  (icom*  pop.) 
CT.  t-U  (kw  noom*  pop.) 
CT.  18  Ikw  Kom*  popi) 
CT.  IS  torn  ncoma  popi) 
CT  3a.0l  0am  mcomt  pop.) 

04 

PRIMARY  CARE:  LouWaiM— Continued 

\  County  LMtng 


County 


PRIMARY  CAffe  KMitucky 


Facaty 


"» 


County— (.yon 


Ky. 


CotMy-Ottam 


Oagraa 
ol 


group 


02 
02 


PRIMARY  CARE:  Loultlana 

Counlii  U$ting 


County 


SanmamE  Oai«aicy.. 
Same*  ■< 

CiMwW 

CMhauli.„. 


Da  Solo 


Same*  I 


:  Taelw . 


LiFourcha 
Saraca 


•raa:  SE.  LiFowcti* 


Ortiana: 


:  Oaava/Ftonda.. 


Saraca  waa:  UMar  9fi  Wart... 


Oagrao 
ol 


groiV 


OS 
01 
04 

03 
02 
02 

01 


03 
01 
01 
04 
02 
01 

03 
01 
02 
02 
01 

03 
03 

01 

04 
03 
02 
04 
04 

01 
01 


FadMr  EA  ConiMy 


FacMr  Huay  P  Long  HoapM.. 

itana: 


Sll 

SiChartaa.. 

Sll 


SlJalin  •»  BaptM 
St  Lanky: 

Samoa  aiaa: 
St 
SI 


Saraca  aiaa:  Tacha.. 
SiTa 


FaaMr  LaM  Kamp  Heap 


SanWa  araa:  Oulac 

UraOK 

Sanica  araa:  Waat  Unon.. 


Sanaoavaa:  GuaytfMi.. 


Waal  Salon  ftouga.- 
Waal  Canal _ 


Dayaa 

Ol 

ihoitaga 

group 


03 
02 
03 

02 

01 
02 
03 
02 
02 

01 
01 

03 

02 

02 

02 

01 

02 
01 
02 
02 
02 
02 


PRIMARY  CARE:  Louisiana 

Service  Area  Listing 


Saraca  araa  nama 


Oaquncy 
Counly- 


■8aa 


agMd: 


WardO 

County    Calcaiiou: 


Wani* 

Daaaa/Fkmda 

CowMy— Onaarw 


CT  11  )N  ol  Oaibviy  SI ) 

CT  14.01 

C  r  14  02 

C  T.  IS  (N  ol  Oartxgny  St ) 

C  T  16 

CT   17  03 

CT  17.14 

Dulae 

County    Tcnvbonnv: 


Wart  4 
Wart  7 

EdanPark 

County— Eaat  BalsnRou0K 


era 

CTO 
C  T   10 
CT.  12 
C  T.  13 
QuaytMn 


County— Vatmlion: 


WartS 

LaMia 

County*~OflllVMMc 


CT  277 
CT  278 
C  T  270 


Oagraa 
ol 


grotv 


03 


01 


02 


03 


02 


01 


01 


PRIMARY  CARE:  Louisiana— Continued 


Dagroa 

ServKa  araa  nama 

thonaar 
grouf 

Counly-Ortaana; 

PartK 

CT.  7.01 

CT  7  02 

CT  8                                  • 

C  T  9.01 

CT  902 

C T  903 

C  T  904 

Norti  Laka  Chartaa — 

01 

County— Caleaawu: 

Parw 

C.T2 

C  T  3 

C.T4 

CT.  14 

CT.  15 

normaaaiarn  ai  lamnany .„„„ _ 

02 

Pana: 

^     C  T  401 

C  T  407 

Psknotlo « ^ .».»«.» 

01 

County— SI  Landnr 

Pwla: 

E.a72S 

ED.  720 

E  D  727 

EO  730 

ED  731 

ED.  732 

ED  733 

ED  734 

E  0  735 

ED.  736 

ED  737 

ED.  736 

SE  Laiotntw _    _. 

04 

County— Latourdta: 

ParlK 

SE  War(li4 

S  E  Warta  8 

S  E  Warti  9 

SE  Warts  10        < 

Taeha               - 

03 

County— Aaria: 

ParlK 

Wart  1 

Warta 

County- SI  Mary^ 

Pwta: 

Wart  1 

Wart  2 

Wart  3 

Wirt  4 

WwdS 

WMd7 

Warta 

wart  10 

Waal  Ucmn 

01 

County— umon: 

Part*: 

Wart  3 

Wart  4 

Wart  9 

2*oia 

01 

County— Sabma: 

Pana: 

WartS 

/ 

Wart  6 

Warta 

PRIMARY  CARE:  Louisiana 

PopulMion  Grouf)  Usliftg 


Population  group 


SXravapon  low  ncoma  pop 
County— Caddo 


Dagraa 

ol 

thonaga 

group 


01 
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PRIMARY  CARE:  Louisiana 

FadUr  Using 


FitMi 


E.A.  Coravay  Mem.  Hoip.. 

County— OuacNia 
Huay  P  Long  HofpiW 

County— RaptdM 
UiHie  Kemp  Hoip „.. 

County— Tengipaho* 


PRIMARY  CARE:  MaiiM 

Couffly  Ushng 


County  name 


Astiland. 

Oantorth 

Eagte  Lake.. 
St  Francia... 


Leeds „ 

Richmond 

Penobscot  Bay 

Rictvnond 

Betha). 


Androscoggin: 
Service  area:  Leeds.. 

Aroostook: 

Service  area 

Service  area 

Service  area 

Service  area: 
Cumberland: 

Service  area: 
Hancock: 

Service  area 

Kennet)ec: 
Servica  area: 
Service  area: 

Kno>: 

Service  area: 
Lincoln: 

Service  area: 
Oxford: 

Service  area: 
Penobscot: 

Service  area: 

Service  area: 

Service  area 

Service  area 
Piscataquis: 

Service  area 

Service  area 

Service  area 

Sagadahoc: 
Service  area 

Somerset: 

Service  area: 

Servica  area: 

Service  area: 
WaWo: 

Service  area: 

Washington: 
Service  area: 
Service  area: 
Servica  area: 
Service  area: 
Service  area 
Service  area: 


Casco  Bay  IsUnda. 

Bucksport 


r — 


Coririth 

Oantorth ..... 

Dexter  .,„ 

Howtand ,.. 


Bmgtiam.. 
Oextar 


flictimond.. 


Bingham 

Dexter  area.. 
Jackman~_ 


Bucksport.. 


Oantorth 

Eastport 

Jonesport... 

Lubec 

MHbndge 

Vanceboro.. 


Ashland -. 

County— Aroostook: 
Parts: 
Ashland  Twn. 
GarfieM  Plantation 
Masardis  T«»n 
Nashville  Plantation 
OxtXMv  Plantation 
Portaoa  Lake  Turn. 


Dagrea 

o( 
shortage 

group 


03 
02 


02 


Oagraa 

of 
shortage 
.group 


01 

02 
01 
01 
01 

02 

02 

01 
02 

01 

02 

01 

01 
01 
02 
02 

02 
02 
03 

02 

02 
02 
01 

02 

01 
02 
01 
01 
02 
01 

02 


PRIMARY  CARE:  Main* 

Sentce  Am  Ustmg 


Service  area  name 


Balhal 

County— Oxford: 


Balhal  Twn. 

GilaadTwn. 

QraatMrood 

Nawry  Twn. 

UrNxg.  Terr.  (Oxford) 

Upton  Twn. 

Woodstock  Twn. 

Bingham 

County— Piacataquia: 

Parta:  KingfbuiyPIt 
County— Somaraet 
Parta: 

Bingham 

Brighton  Pit. 

CaralunkPlt.^ 

Moscow 

PlaaaanI  Rklge  Pit 

Solon 

The  Forks  Pit 

Unorg.  Terr.  (Somerset) 

Wast  Forks  PR. 
Bucksport «.... 

County— Hancock: 
Pwts: 

Bucksport  Town 

Ortand  Town 

Verona  Town 
County— Wakla 


Frankfort 
Prospect 

Caaco  Bay  islands 

County— Cumberland: 


am  Island 
Cushmg  Island 
Great  Chabaague  Island 
Great  Diamond  island 
LJMa  Chabaague  Island 
Ultto  Diamond  Island 
Long  Island 
Peak's  Island 
Corinth „ , 

County -Ponobacot 


Chadaslon 
Corinth 
Exeter 
Hudson 
Oanforlh 

County— Aroostook: 


Banctt>fl 

Orient 

Waaton 

County— Penobaoot 


Draw 
Kingman  unorg. 


County— Washington: 


Oanforlh 
Whitney  utrarg. 

Oexter 

County— Penobscot 


Corinna 

Dexlar 

Garland 


Degree 
of 

shortage 
group 


01 


02 


02 


02 


01 


PRIMARY  CARE:  Malna-Cofitinued 

S9nio»  Ana  IMing 


Service  area  name 


County— Piscataquis- 

Parts:  Wellington 
County— Somerset 
Parts: 
Athens 
Hwmony 
Riplay 
St  Akana 

Eagle  Lake 

County— Aroostook: 
Parts: 
Eagle  Lake  Twn. 
WaNagraas  Plantation 
WintenAlle  Plantation 

Eastport 

County— Washington: 
Parts: 
Eastport 


Peny 
Pleasant  PoM 

Howland 

County— Penobscot 
Parts: 
Burtington 
Edinburg 
Enfield 
Grand  FatoPN. 


Lagrange 

Lowal 

MaxfieU 

Passadumkeag 

SeboeiaPN. 

Jadunan „ 

County— Somerset 
Parts: 
Dennistown  Plant 
Jackman  Toam 
Mooae  River  Town 

Jonaspod 

County— Washmglon: 


Addison  Twn. 
Baals  Twn. 
CenterviNe  Twn. 
Cokjmbia  Fala  Twa 
JonasbofO  Twn. 
Jonesport  Twn. 

Lee's 

County    Androscoggin. 


Degree 

of 

shortage 

gnMp 


01 


02 


02 


01 


01 


01 


02 


Greene  Town 
Leads  Town 
Turner  Town 
County— Kennebec: 


Monmouth  Toam 
Wayne  Town 


County— Washmglon: 
Parts: 
Dennysville  Twn. 
Edmunds  (unorg.) 
Lubec  Twn. 
Plantation  «14 
Trescott  (unorg.) 
Whiting  Twn. 
MUbridge 

County— Washington: 


Beddington 
CherryfieM  Twp. 
Cokjmbia  Twp. 
DabloiaT«ip. 
Harrington  Twp. 
Steuben  Twn. 


Mlo. 


01 


02 


0* 
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.AMiMon 

D»— dWt 

L*>  mil  wt 

9ttme 

Unogwtart  lar.  tt  S£  DiMaliqrii 

MMteoKBlf 

01 

Comttt    KnoL 

PMK 

IMMMWMd 

llfclMMMl 

« 

PtrtKUcMMTKV. 

Cnml|f-Ua*c 

PMK  Drawtan  Tap. 

Counly    ZtguOihoc 

PviK 

RUOTondTtiVL 

9i.Fnna> 

01 

CoMnn    Hmommti. 

PMK 

MhaHhTan. 

Sl  Ffwios  PIvNMon 

Si  JMm  PlMMMon 

01 

rni«ii>  DUKwmm 

PMK 

CodH* 

0»«T«Pl 

FowlvTwp. 

Grand  utH  S»wm 

IndtoiTapi 

KOMUftTvp. 

Uh*M  UM  Tap. 

Trinadga 

ToptfM 

VmnbOfo 

WMl 

PRIMARY  CARE:  Mtrytand 


SWMMVMIWM 

•^ 

tfwftag* 
group 

CkC"^*^ 

t 

Cowdy— Cad: 

PmKCM.  1  (CK*in| 

Puis:  OM.  1  (MMddy) 
OwnyHM                   ., 

01 

Coiinl>    DtHinion  CHr 


PRIMARY  CARE: 

CouMj/Liming 


UMI 


CouMy  nanw 

•^ 

fHortaga 

•OUP 

Afco»r 

S«Mca  ana:  Hmn* 

02 

S««vic»  — :  On— .— 

08 

CnlM 

01 

C«d: 

OS 

OMrtH 

04 

OorAmHr 

Km* 
Sanioa  ••■:  Cacd/Mid _ 

Mar  Coyly. 

OS 

OS 

OS 

OS 

WMMngftMc 

02 

SvviesaM:  iriir>|i  ■■ 

02 

BMnavCMy: 
Sanv*  ••■:  Oiany  HB _ _ _. 

01 

04 

01 

01 

Sarvm  WK  OOormal  Nagfd* 

01 

Sarno*  araa:  Ortaana  7i>iMa               __     ... 

02 

^•■x"  rta  V¥nt  BaMmort 

01 

C.T  2902  01 
C.T  2902.02 

CT.  280103 
C.T.  290^04 
CT.  290206 

CT.  2903.01 
CT.  2903.02 
C  T  2903.03 

Hampdan/Woodbarry/Raminglon... 
County— BaMmof*  Cdr 


CT.  1203 
CT.  1200 
CT.  1207 
CT.  1306 
CT  1306 
CT  130603 
CT.  1306.04 


Courdy    Adagiw: 


CM.  1  (OrtMna) 
Courdy— WaatungMn: 

P«tK 

CM.  4  (Oaar  Spring) 


CM.  9  (Hancock) 
15 


Onwdy    WaaTia^glon. 


Etacdon  Qakicl  1 
Elackon  Ookict  6 
Backon  Diattict  8 
Elac*onOi(»ict  11 
Elacdon  CMnd  It 
Nordi  Candal  BaMmora...^.. 
Cowdy— BaMmoM  (Sly: 


CT  602 
CT  603.01 
C  T  803  02 
CT  804 
CT  806 
CT.  801 
CT.  802 
CT  803 
CT  904 
CT  806 
CT.  806 
CT.  807 
CT.  806 
CT  1204 
Nerdwir  DorcTMalar  Cowdy.. 
Courdy    Oorchaalat. 


CM  1-3 
CM  12 
am  15 


Oaudy    Dattmora  CMy: 


CT  I9l»-t919 
CT  2716-2717 
CT  271801 
C.T  271602 

ODonnad  Maigtda 

Courdy— BaNimor*  car 


CT  2006  01 
CT.  2606.02 
Ortaana  Squar*. 


04 


PRIMARY  CARE:  Maryland— Continued 
SiniC0  Afta  mtfng 


County— BaMrdora  Cdr 


CT.  103 
CT.  106 
CT.  201 
CT.  601 
CT.  602 
CT.  701 
CT.  708 
CT.  703 


C.T.  7012-7014 
CT.  7070 
CT.  7060 


Cowdy— BaMmota  CMy: 


02 


02 


01 


02 


01 


01 


02 


CT.  1801-1803 
CT.  1901-1803 
CT.  2001-2006 


02 


•1 


PRIMARY  CARE:  Maaaachu— tta 


C0Mi6>ijaaiV 


Courdy 


:  LyrM.. 
Sarvcaaraa: 

Sarvwa  araK  Paabody „ 

iidiflatax: 

Sarvwa  traa:  Eaal  CamOndg*..- 

Sarvica  araa:  Loaal 

Poputainn  group:  f^rtuguaaa  Pop.  9MittoH 

Poputakon  group:  Porluguaaa  Pop.  (SomarvMa) . 


•a:  N.  Waymoulh 

Sarvica  araa:  Ouncy 

•a  So  DIacklowa  Vtt 


Plymouttt 


:Hul.. 


Stdlodt: 
Sarvica  i 

Sarvioaaraa:  Matlapan.. 
Sarvioa  draa:  Naponaal.. 
Sarvioai 
Sarvioa  araa:  Nordt  End  Boalori.. 

Sarvioa  araa:  Roitiury 

Sarvioa  araa:  South  Boiton 


PopuMon  group:  Chmaaa  Pop.  )Brlg>dun//<6- 


ffnpiMlon  groi«;  Owaaa  Pop.  (Seu6>  En« 


Sarvioa  araa:  So.  BlacMlona  Valay.. 


01 
01 


01 

02 
03 
02 

01 
04 

01 

01 

01 

Of 
09 
09 


09 
01 

88 
01 
03 
03 
02 

01 

02 

03 
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PRIMARY  CARE:  ItessMhuMtts 

'StnKt  Mim  Uiting 


Senicaaraa  nam* 


East  Cambridgs 

County— MiddlBIOK 
PartK 
C.T.  3521-3S22 
C.T.  3S24 
C.T  3527 
C.T.  3S30-3S31 
C.T  3535 
C.T.  3539 

FaNRIvar 

County— Bristol: 


C.T.  64(M-64t1 
C.T.  6413 
C.T.  6420 

m* 

County— Plymouth: 
P«tt:  Hu«  Town 
Jamaica  Plain 

County— Suffolk: 
Parti:  CT.  1202-1207 

UXMR 

County— MKMIesaic 


CT.  3101 
CT.  3104 
CT.  3107-3112 
C.T.  3118-3122 
CT  3124 

Lynn 

County— €*am: 


CT  2061-2063 
CT  2066-2070 
CT.  2072 

Matt^Mn „..., 

County— SuNolk 


CT  1010 
C.T  1011 

N.  WaymoiMt) „.^ 

County— Norfok: 
Pant:  C  T  4226-42^ 

Neponaat 

County— SuHolk: 
Parts: 
CT.  1006 
CT.  1007 

New  Badtord 

County— Brislol: 
Parts: 
C.T.  6507-6509 
CT  6511-6513 
.      CT.  6517-6519 
C  T  6526-6527 
County— Dukas: 
Parts  GosnoM  Town 

North  Dorchester 

County— Suffolk: 
Parts  C  T  901-024 

Noitt\  f¥l  Boston „ 

County— Suffolk: 
Parts: 
CT  301-302 
C  T  304-305 


County— Essex: 
Parts: 
CT.  2501 
C  T.  2503-2507 
CT.  2509-2514 


County— Essex: 
Parts: 
C.T.  2106-2109 

ProvMcelown 

County— Barnstable: 
Parts:  Provincetown 

Ouincy , 

County— ^torfolk: 
Parts:  CT  4178 

noxbury 

County— Suffolk: 
Parts: 
C.T  601-809 
CT.  811-621 
Sa  Blackslone  Valay 


Dagraa 

ol 

shortaaa 

group 


01 


01 

02 
03 

04 


02 


01 


01 
02 


01 


01 
03 


03 


02 


03 


02 


03 


03 


PRIMARY  CARE:  MaMadMMMs-Continued 
S»nto»  Arm  umng 


Service  area  name 


County— Norfotc 

Partt:  Balinghani  Tornm 
County— Worcester 


Blackstone  Town 
Douglai  Town 
Mendon  Town 

RMIRflHe   I  OVni 

^4or1hbrklge  Town 

Sutton  Town 

Uxtondge  Tonwi 

South  Boston 

County— Suffolk: 
Part* 

CT.  605 

CT.  606 

CT.  607 

CT.  606 

CT.  609 

CT.  610 

CT.  611 

CT.  613 

Taunton ...., 

County— Bristol: 


Berkley  Town 
Oigfiton  Town 
Raynham  Town 
Rahoboth  Town 
Taunton  City 


Degree 

ol 

shortage 

group 


02 


02 


PRIMARY  CARE:  MasMChussetts 

Papulalion  Gioup  Using 


Population  group 


Chinesa  pop  (Brighton/Mlston) 

County— Suffolk: 
Partt:  CT   1-6 
Chinese  pop  (South  End  Boston).. 
County- Suffolk: 
Pwts:  C.T.  701-712 

Portuguese  pop.  (Hudson) „ 

County— Middlesex: 
Parts:  Hudson 

Portuguese  pop./Somerville 

County— Middleaex: 
Parts:  Somennlle 


Degree 
of 

shortage 
group 


01 


02 


01 


01 


PRIMARY  CARE:  Michigan— Continued 

CoumylMmg 


County  name 


Bay: 
Service 

Cass: 
Service 
Service 

Chanavoac 
Service 

ChJppeiM: 

Swvteai 

Servioei 
Clare: 

Servicai 

San«ieei 
amion: 

Setvioa< 
Onkinson: 

Service^ 
Genesee: 

Service! 

Servicei 
Gladwin: 

Servicai 
Gogabic 

Senlcei 

Senrioei 


area:  Starting.. 


:  Dowagiac 

:  Three  Rivers.. 

area:  East  Jordan.... 


;  Da  Tour _.. 

:  Kinroaa/Rudyanl. 


:  Laingsburg — 

:  Iron  River/Ciyatal  Pa 


.  iwrtn  t^entrai  rsni .. 
:  oner  Lake 


aarSterlIng .. 


:  Cwen 

:  Ironwood/Hurley... 


Houghton: 

Seivloa  area:  L'Ansa 

Huron: 

Service  area:  Port  AuaVn .. 


Sarvioe  area:  Iron  River/Crystal  Pais 

Jackson: 

Facility:  State  Prison  of  South  Michigan 

Kalkaska: 

Service  area:  Mancetona. 

Kent 

Service  area:  Northern  Kent.. 


Degree 

of 

shortage 

group 


Populatkjn  group:  Grand  Rapida  (Med.  M.).. 

Keweenaw .«...«.....».. 

Lake: 

Service  area:  Lake/Newaygo 


Service  area:  Brown  CMy.. 

Sarvica  arsa:  Otter  Lake.. 


PRIMARY  CARE:  MassachusMtts 

Fadtly  Listing 


Facility 


worroik-wayOio  uorreci.  inai 

County— Norfolk^ 
Pans: 
Norfolk  Twn.  (Norfolk  Con.  Inst) 
Walpola  Twn.  (Walpole  Corr.  Inat.) 


Degree 
ol 

shortagi 
group 


(K> 


PRIMARY  CARE:  Michigan 

County  Listng 


County  name 


Ateona. 

Alger 

Allegan: 

Service  area:  Allegan 

Antrim: 

Sennca  area:  East  Jordan 

Service  area:  Mancekxia... 
Arenac: 

ServKe  area:  Starting 

Baraga: 

Servloa  area:  L'Anse 


Degree 

of 

shortage 

group 


02 
04 


03 


02 
02 


03 
01 


Service  area:  Northport/Sutlona  Bay~ 

Mackinac 

Marquett« 

Service  area:  Gwinn 

Service  area:  Iron  Rivar/CnMal  Fala.. 

Facility:  Marquette  Branch  Priaon.. 
Menominee: 

Service  area:  Norttiem  Menominee.. 


Service  area: 

Service  area: 
Monroe: 

Servwearea: 
Montmorency... 
Muskegon: 

Service  area: 
Newaygo: 

Service  area: 
Oitanogan: 

Service  area: 
Osceola: 

Service  area: 
Ottawa: 

Service  area: 
Roscommon: 

Service  area: 
Saginaw: 

Service  area: 
St  aair: 

Sennoearea: 
St.  Joseph: 

Service  area: 
Sanilac: 

Service  area: 

Service  area: 

Service  area: 
Shiawassee: 

Service  area: 

Service  area: 
Tuscola: 

Service  area: 

Service  area: 


Houghton  Lake.. 
Manon.. 

Sumplar.. 


NuiUiMii  Kant.... 
Lake/Newaygo.. 

Ewen „ 

Marion 

Northern  Kent.... 
Houghton  Lake.. 


Saginaw  CHy  (east  side) .. 

Algonac 

Three  Rivers 


Brown  CHy 

LexingtorvCroswal.. 
Martette-Kingston.... 


Laingaburg....- 

Perry/Morrice 

Martette-Kingston.. 
Otter  Lake 


03 

03 
04 

02 

02 
Ot 

01 
01 

02 

04 

01 
03 

03 

01 
OS 
03 

01 

02 

04 

02 

02 

02 
01 
01 

02 

03 
03. 

03 

02 

01 
04 
02 

03 

01 
01 

02 
04 

ttt 

02 

01 

01 

02 

01 

01 

03 

04 

03 
04 
03 

02 
02 

03 
03 
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fMMmRt  CAHti  NBcMQM^-COfilviuttd 


PRIMARY  CARE:  MtoMgan 


o«8r 

Santo*  ■■«•  nww 

of 
OBrtma 

»"• 

m^frtt 

01 

PirtK 

CT  5045 

CT.  SOM 

C  T  S047 

CT.StMa 

CT  5101 

CT.  5»« 

CT  S108 

CTStW 

CT.  StW 

n^nrmt. 

03 

CauMy— Si  Oar 

PvtK 

MganwCay 

CmooTommMp 

CNnaToMiMp 

C%Taw«hp 

CokmbM  TaiTMiMv 

Canan«a  Towalvp 

EaM  Chn*  Toiwohv 

kUToiMariv 

Main.  OK, 

stcawoty 

St  Chv  ToMiiM^ 

AlagMi                     

03 

Parte 

AitoganCMy 

MkgwT«p. 

ChaahnTap. 

CI»«>bT«i|(. 

HopfeinaTvv. 

LaaTuw. 

MaumTap. 

Monlwy  1  wp- 

Tranntindga  T«p 

• 

VdtoyT«p. 

WaiaonTwp 

WaytandOly 

Waytand  T«ip. 

Iknnkx  (VU  DMntf) 

01 

County— Wayna: 

Parta. 

CT  5353 

CT  S3S4 

CT  5451-5454 

»0<MiCily ..                    __     . 

03 

Cow*>    lapaar 

Parte  Bumaida  T«pi 

County-Svilac: 

Part* 

BfoonOlir 

E»T«p. 

n»nnT«p 

Mapta  Valay  T««. 

SpaaliarT««L 

Da  Tour _ 

02 

PRMARV  CARE:  McMgan— Continued 

Stnle*  Afm  IMng 


Da  Tow  Top 
OaTour  VWaga 

RitiarTwp. 


Counly— Cmk 


:Ci(y 
LaGranga  T<i|iL 
Mafoaliia  T«ip. 
NaartMfQ  Tw^ 
Pann  Ttip. 
Pofchagan  T*^. 
Sil»ar  Craak  Twp 
VotnaTirtp. 
WaynaTvp. 
Counly    Van  Buran: 


Dacakv  Tap. 
Hwmnoa  TW^ 
KaatarTap. 
Polar  Tap. 

EaMJonlM) 

County— Ankim: 


EctnTwp 

Jofdan  Tap 

County— Oiartavoor. 


Eaat  Joitfan  Oly 
SoUh  Aim  flap. 

VMacnTwp. 

Eaalaala  DakM _. 

County— Wayna: 


CT.  5121-61S6 

Eiaan _ 

County— Gogataic: 


Marannco  Tv^ 
Watarimut  Tmp. 
County    Omonogaw. 


Daigland  Tapi 

HaiQtit  Tv^ 
imainii  Twp.. 
Maa  IWW.WJIJ  Tap. 
McMillan  Twp. 
Roctdand  Twp. 
SMnnart  Tarpk 

Gwrnn 

Counly— MarqualM: 


Ewng  Twp. 
ForayV)  Twp. 
TtalnTop. 
WMkTiapL 


CofHy    Claf: 

Parts: 
Arthur  Tcnvnjli^) 
City  o(  Hamaon 
FranWm  Towmliv 
Fraamar  TownatiV 
Ffoat  Townstvp 
Graanwood  TownaNp 


Hayes  Townsti^ 
Lmcoin  TownaNp 
Sumfnartlald  Toaaiahv 

Houghton  Laka _ __ 

CouMy — Mniauliaa: 
Parta: 
B^Atartield  Township 
Entarpnaa  Toawiahv 
Holland  ToM«tf«p 
County— Roacommon: 
Parta: 
Oanton  Township 
Laka  Township 
Martiay  Township 
Roaccnmon  TownaNp 
kon  Rivar/Cryslal  Fala 


03 


02 


03 


01 


01 


01 


PRMARV  CARE:  MicMgan-Continued 

Stniot  Aim  IMng^ 


Sarytoa  aiaa  nama 


County    Oidiinaon. 


Sagola  Twp. 
County— Iron 
Cowit)^— Marquatia: 


RapuMc  Twp. 

vonwooQ/nunay 

County— Gogabic: 
Parta; 

City 
Twp. 
Emm  Twp. 
Ironwood  City 
Ironwood  Twp. 
WakatiaU  City 
WakaAald  Twp. 
Kinroaa/Rudyard .. 
County— Oiaipawc: 
Parts: 
BayMMsTwp. 
CNppawa  Twp. 
HiAartTwp. 
Kinosa  Twp. 
RudyardTwp. 
Supanor  Twp. 
Trout  Laka  Twp. 
Whrtafiih  Twp. 

fAnaa 

County— Saiaga 
County — HougMorc 
Parts  Laird  Twp. 
Lamgstxjrg 
County— Ckntorv 

Pwts  Victor  Twp. 
County — SNawaiiaa: 
Parts:  Soma  Twp. 
Laka/Nawaygo.. 


Counly— Lake 
Pwts: 
Chaaa  Twp. 
Chany  Vaiay  T«9. 
(Xwar  Twp. 
EdanTwp 
EhTwpL 
EMworth  Tm^ 
UhaTwp. 
NdMuni  T  v^ 


Ptnora  Twp. 

PiMSsnl  Ptaint  Tw^ 

SaublaTwp. 

Swaatwalar  Twp. 

WabbarTwp. 

ValaaTwp. 
County    Nawaygo: 
Parts: 

Baavar  Twp. 

Hortia  Twp. 

my  Twp 

MafTH  Twp. 

Monroa  Jwq, 

Troy  Twp. 

LanngtoivCroawaN «..«». 

Counly— Sanilac 
Parts: 

Bual 

CroawaiClty 

FramonI  Twp. 

Lanngton 

Worth  Twp. 


04 


County— Antrim: 

Parts: 

Chaalonia  Twp. 

Cuslar  Twp. 
■ '  ■       ^ 
nawna  iwp. 

Jonlan  T«^).  (Part) 

Kaamay  Twp. 

Mancatona  Twp. 

Star  Twp 

Counly-Kahaska: 
Parta: 
Blua  Laka  Twp 
Cold  Spnng  Twp. 
Rapid  Rivar  Twp. 
Marian 


Oegre* 

ol 

stortaga 

gnMp 


03 


01 


01 


02 


02 


04 


02 


01 
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PRIMARY  CARE:  Michigan— Continued 

S9niC0  Aim  IMng 


Service  area  rtame 


County— Clare: 
Parts: 
Redding  Ti«p. 
Winlertwk)  T««p. 
County— Missaukee: 
Parts: 
Clam  Unon  Twp. 
Riverside  Twp. 
•   County— Osceola: 
Parte: 
Hartwidi  Twp. 
Highland  Tnnp. 
Manon  Twp. 
Middle  Branch  Imp. 

Martetle-Kingston 

County— Sanilac: 
Parts: 
La  Motte  Twp. 
Marlene  Twp. 
County— Tuscola: 
Parts: 
Dayton 
Oayton  Twp. 
Kingston  Twp. 
Koyllon  Twp. 

Nolan/State  Fair  (N  Detroit) 
County— Wayne: 
Parts: 
C  T.  507t 
C  T.  5072 
C.T.  5073 
C  T.  5074 
C.T.  5075 
C.T.  5076 
C.T.  5077 
C  T  5078 
C.T.  5079 

c  T  soeo 

Nortti  Central  Flint 

County— Genesee: 
Parts: 
CT.  4 
CT.  5 
CT.  6 
CT.  7 
CT.  1» 
CT.  20 
CT  21 
CT.  22 
CT.  23 
C.T.  24 
C  T.  25 
CT.  26 

Norttiem  Kent .j. ..b... 

County— Kent: 
Parts: 
AlgomaTwp. 
Cedar  Springs  City 
Nelson  Twp 
Solon  Twp. 
Sparta  Twp. 
Tyrone  Twp. 
County— Muskegon: 

Parts:  Casnowa  Twp. 
County— Ottawa- 
Parts:  Chester  Twp. 


Northern  Menominee 

County— MerKxninee: 
Parts: 
Cedarville  Twp. 
DaggetCity 
DaggeiTwp. 
Faithom  Twp 
Qowley  Twp. 
Harris  Twp. 
Holmes  Twp. 
Lake  Twp. 
Meyer  Twp. 
Nadeau  Twp 
Spaid|ng  Twp. 
Stephenson  City 
Stephenson  Twp. 


Degree 

o( 

shortage 

group 


03 


PRIMARY  CARE:  Michigan— Continued 

Senice  Am  Lining 


Service  area  name 


04 


01 


02 


03 


Northport/Suttons  Bay 

County— Leelanau: 
■f  Parts: 

Canterville  Twp. 
Cleveland  Twp. 
Leelanau  T«ip. 
Leeland'Twp. 
Suttons  Bay  Twp. 

Otter  Lake 

County— Genesee: 

Parts:  Forest  Township 
County— Lapeer 
Parts: 
Oeerlield  Township 
Marathon  Township 
.    Rich  Township 
County— Tuscola: 
Pans: 
ArtMla  Township 
Millington  Township 
Watertown  Township 

Perry/Morrice 

County— Shiawassee: 
Parts: 
Antrim  Township 
Bums  Township  ^ 
Perry  City 
Perry  Township 

Port  Austin. 

County— Huron: 


DwIghtTwp. 
Gore  Twp. 
HumeTimp. 
Huron  Twp.  ' 
Lake  Twp. 
Port  Austin  Twp. . 
Pie.  Au  Barques  Twp. 
Saginaw  City  (East  Side) 


County — Saginaw: 
Parts: 
C  T.  1 
C.T.  2 
C.T.  3 
C.T.  4 
CT.  5 
C.T.  6 
C.T.  7 
CT.  8 

Sterling 

County— Arenac: 
County— Bay: 

Parts:  Git>son  Township 
County— Gladwin: 
Parts: 
BourrsI  Township 
Grim  Township 

'  Sumptar 

County— Monroe: 


Degree 

of 

shortage 

group 


03 


03 


02 


02 


PRIMARY  CARE:  Michigan-Continued 

Service  An»  IMing 


Degree 

Service  area  name 

o( 
shortage 

group 

County-Wayne: 

Parts: 

C.T  5251-5260 

CT.  5262-5264 

C.T.  5335-5337 

CT.  5345-5346 

CT.  5665-5666 

01 

County— Wayne: 

Parts: 

C.T.  5342-5343 

CT.  5352 

CT.  5364 

CT.  5366-5367 

CT.  5370-5374 

V 

PRIMARY  CARE:  Michigan 

Population  Qroup  IMIng 


Populainn  group 


01 


03 


Grand  Rapids  (Med.  Ind.) 

County— Kent: 
Parts:  Grand  R^mJs  CKy  (Mad  bid.) 


Degree 

ol 

shortage 

group 


01 


PRIMARY  CARE:  Michigan 

FecmyUsting 


FacWy 


Marquette  Branch  Prison 

County— Matquelt* 
State  Prison  01  South  Mk:higan.. 

County— Jackaon 


Dagraa 
ol 


group 


02 
02 


PRIMARY  CARE:  MInnasota 

CouMyUOng 


V         C.T.  303  (Ash  Twp.) 
\       CT.  305  (Exeter  Twp.) 
I       C.T.  306  (London  Twp.) 
County— Washtenaw: 
Parts: 
C.T.  34  (Augusta  Twp.) 
County— Wayne: 
Parts: 
C  T.  940  (Sumpter  Twp.) 
CT.  941  (Huron  Twp.) 

Three  Rivers — ..« 

County— Cass:  ; 

Parts:  Porter  Twp. 
County— St.  Joseph: 
Parts: 
Conslantine  Twp. 
Fabius  Twp. 
Fkxerx»  Twp. 
FkMverfield  Twp. 
LeonidasTwp. 
Lockport  Twp. 
Mendon  Twp. 
Nottawa  Twp. 
Peril  Twp. 
Three  Rivers  City 
Tlreman/Chadsey  (SW  DeltolQ... 


02 


04 


02 


County  name 


Aitkin: 

Servkx  area:  Floodwood 

Service  area:  Moose  Lake -__.._ 

Servkss  area:  Sandstone/Hlnckley 

Blue  Earth: 

Service  area:  Wels _ „ 

Carlton: 

Satvica  arac  Moose  Lake — — 

Cass _ 

Clay; 

Senlce  area:  BamesvUle - 

Clearwatar „ 

Cook: 

Servtoe  area:  Silver  Bay 

Faribault 

Senrice  area:  Wels „ 

Grant 

Hennepin: 

Service  area:  Near  North-^MimaapoMa 

Population  group:  Am.  kid.  pop.  (Minnaapolii)- 


Service  area:  Bigtorii 

Seniee  area:  Floodwood 

Kanabec: 
Service  area:  Sandstone/Hincklay... 

Lac  Qui  Parte , 


Service  araa:  Silver  Bay.. 
Lake  ol  the  Woods: 
Service  area:  Warroad 


Dagraa 

of 
ahortage 

group 


02 
03 
04 

01 

03 
04 

OS 
02 

02 

01 
04 

03 
01 

01 
02 

04 
04 

02 

01 
01 
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PRMARV  CARE:  MnnMoto-Continued 


5  0 


Ooumy  nam* 


Mwfvy-- 


Pi*: 

Sar 

StffMOS  I 

SwMOai 


:  ronton 

:  W. 


:  Siaiml/IM*.. 


3  2 


Sowcai 
Same*  I 

Si  LouK 
Sanicai 

SitMy 


WarroMl.. 


Sarwoava 
SaMuaraa:  Wals 


Wa 


SarMcai 


03 
04 
04 

03 


OS 
03 

01 
01 

03 
01 

0> 
02 

01 

01 

oe 

01 


PRWURV  CARE:  Mnn— oto    Continued 


F   E 
1    5 


ramARVCARE: 

SafMO*  Aim  Urtng 


CouMy-Ctar 


c% 


ComMock  C«ir 
ENiton  Towmsl^) 
Hoty  CrOM  ToawMtiv 
riufno(Mi  lOiOTian^ 
Pailw  TcmnslMp 
SkrM  Township 
Twmtn  T(mnsh<> 
Couar— W*an: 
Pvts: 


Mansion  Toonstiv 


no»aa»aiy 
TantMig  Township 

Wolvarton  Townsh^ 


Pvts^ 
Balsam  ToMiativ 
iTo 


Etkaf 
Good  Hops  Toamahp 
Graltan  ToOTiitap 
Knghnl  TownaMp 


Sand  Laka  ToMiMtip 

Squaar  Lika  \Maaa 
Sickas  TownaTiv 
Unoo«»  Tan  ME.  Im 


Oayaa 


greiip 


oe 


BaR  vaunvQUHiaNp 
panviiKi  oianviv 
CoTTiih  TownatHp 
Tumar  ToamaMp 
Unog.  Tan  (NE  AMkin) 


Parts;  Wawkia  Totanahip 
Coun«y-Si  Louis 


Cadw  Valay  TowiaNp 
CoNon  Toamaftp 
Rna  Lakaa  TownaNp 
noodMMdClly 


cay 


TuMCtt  Townahv 
Unoifl.  TaiT  (Po)  Shot 
VanBuran  TownaNp 


County— Mk 


of 
ahort- 

•0* 
OKMP 


02 


PRIMARY  CARE:  MbwiMOt*— Continued 


KaOtonwarCMy 


iCMy 


OS 


Edan  Toaaiahip 


01 


FoaaMnCHy 
Ganlan  TownaMp 
OodlWy  Toamahip 
GroMPark 
Quay  Toamahip 
GulyVWags 


King  Toianatvp 
Knuls  Toamsti* 
Lan0by  Toamatiip 


TMan  Toamah^) 
TrMVaags 


County— AMon: 


Ctaik  Toamahip 
SakiToaaiak* 
Tamarack  Vitaga 

CouMy— Camon: 


Aulontw  Townahv 
Banun  City 
Bamum  Toamatip 
Blackhool 
Cromanal  City 


(SW) 


SAW  Toamatiip 
Skalton  Toamatiip 
spm  HOCK  lowntnip 
Unoig.  Tarr  O—r  Lak* 
Unoig.  Tarr.  N.E.  Cartlon  (S  Vfc ) 
WM^M  City 
County  4^nt: 


oven  uraaa  lownarap 
DanMam  CMy 
Kaniek  Townatiip 
KankkClty 


Slurgaon  Laka  Toamatiip 
fvwow  rvw  irfHy 
•^■v^  noiwr-HMnnaaiiow-. ._... 


C.T.  13 
C.T.  M 
C.T.  15 
C.T.  16 

or.  to 

C.T.  f1 
C.T.<2 
C.T.  M 
CT.  t7 
C.T  M 
CT.  » 
CT.  32 
CT.  S3 
CT  34 
CT.  36 
CT.  41 
C.T.48 


Dagraa 
of 


03 


03 


County— Wabaatia. 


Elym  Toamatup 
Et^nVMaga 


MIMto  VHaga 
IT( 


Piaortaw  VMaQ' 
Watopa  Toamatiip 
County^\Mnona: 
Parts: 


County— noaaau 


Blootaifig  Valtoy  Toamatiip 
Daitar  Toamatap 
GnmMad  Toamiti^ 


Matimg  TMmatMp 
Micknock  Townatap 


Roaaau  City 
RoaaToamati^ 
Sotar  Toamatup 
Scnjoa  Toamatiip 
StatlOfd  Townativ 
Stokaa  Toamatiip 
Unoig.  Tan  o«  N.  noaaau 
Unorg  Tan  ol  N  W  Roaaau 
Unorg  Tan.  ot  S.E.  Roaaau 


01 


08 
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PRIMARY  CARE:  Minnesota— Continued 


J 


Ssndslons  I  hncktoy 

CDunly— AWwr 
Parts: 
Wagnar  Toimahip 

County— Kanabec: 
PaitK 
Krosctwt  Township 
Pomroy  Township 

Coijnty— Pina: 
Parts: 
Ailona  Township 
Ama  Township 
AskovCity 
Bany  Township 
Bremen  Township 
Bruno  Township 
Dantorth  Township 
Dal  Qrova  Township 
Firtlayson  City 
Finlayson  Township 
Fleming  Township 
Glover  Township 
Hindiley  City 
Hinckley  Township 
Kettle  Rivar  Township 
New  Dorsey  Township 
Norman  Township 
Ogema  Township 


Partridge  Township 
Pine  Lake  Township 
Sandstone  City 
Sandstone  Township 
WilmaCity 

Silxer  Bay 

County— Cook: 


Schro^lar  Townahip 
Tofta  Township 
County— Lake: 
Parts: 
Beaver  Bay  City 
Baevar  Bay  Township  (Part) 
Crystal  Bay  Township 
Silvar  Bay  City 
Silver  Creek  Townsh^ 

SummH/Oale 

CourWy— Ramsey: 
Parts: 
C.T,  326-327 
C  T.  335-336 
C.T.  337-340 
C.T.  354-355 

Warren „ „ 

County-MarsHall: 


Akna  Township 
AlvaradoCMy 
ArgytoCMy 
Big  Woods  TownsNi^ 
Btoomer  Township 
BoxviNe 

Comstock  Township 
FoMaN  Township 
McCrea  Township 
Middle  River  Township 
Oak  Park  Township 
OstoCity 
Parker  Towrtship 
Sinnolt  Townsh^ 
Stephen  City 
Tamarac  Township 
Vega  Townstvp 
Wanger  Township 
Warren  City 
Warren  Township 
County— Polk: 


-     Angus  Twp 
BnsOelTwp 
Farley  Twp. 
Warroad _ 


04 


PRIMARY  CARE:  MlnnMOte-Continued 


02 


01 


03 


01 


Short- 

Seniice  area  name 

•0* 

group 

CouMy-Uke  o(  the  Woods: 

PaitK 

Unorg.  Terr.  N  W.  Angle 

Unorg.  Terr  R«ny  River  (N.  V,) 

WWiams  ViKaga 

Pwts: 

Beaver  Township 

CedartMnd  Township 

Enstrom  Township 

Fakjn  Township 

Lake  Township 

Laona  Township 

Raina  Township 

Roosevelt  Village 

• 

Unorg.  Terr.  S.E.  Roseau 

Wwroad  ViHaga 

Wans * 

01 

County— Bkje  Earth: 

Parts: 

Danville  Township 

CouMy-faribault 

Pwts: 

BricelynCity 

Brush  Creek  Township 

dark  Township 

Dunbar  Township 

EaalonCity 

Foster  Township 

KieslerCily 

Kiestar  Township 

Lura  Township 

Minnesota  Lake  City 

Minnesota  Lake  Township 

Seely  Township 

Wamm  Lake  Township 

WallarsCity 

WelsCity 

County— Waaeca:                         ,    . 

Parts: 

Vfvwn  Township 

WaMorfCity 

PRIMARY  CARE:  Mississippi-Continued 

CounlylMing 


County  name 


Hump^ways.. 


Jackaorc 
Service  aiaa:  Wada44i«lay.. 


Jefferson  Oavla»< 
Kampar 


Marion 

MarshaM.. 


Moxubaa.. 


Pontotoc.. 


Ouitman.. 

Scott 

Sharkey... 
Sirnpaon.. 


Smith.. 
Sunflowar .. 

Facility:  Mississippi  Stale  PanHentlaiy.. 

Tallahatchie _... 

Tnhonsngo: 

Servica  area:  ShUoh  Pickwick 

Tursca - 


Wayne...- 
Webatar.. 


Yazoo.. 


Dagraa 

d 
Shon- 

■s* 

graup 


02 
02 
01 
01 

01 
03 
01 
03 
04 
01 
04 
02 
02 
04 
03 
02 
04 
04 
04 
04 
04 
01 
03 
01 
04 
04 
01 
02 
01 

02 
01 
01 
03 

oe 

03 


PRIMARY  CARE:  Minnesota 

PopuMon  Group  UsUng 


Populatnn  group 


Am.  Indian  pop.  (tAnneapoNs).. 
County— Hennepin 


Degree 
of 

Short- 

•9« 

group 


01 


PRIMARY  CARE:  Mississippi 

County  LisSng 


County  name 


Ainlla 

Benton 

Bokvar _ 

Calhoun 

Carod 

CWbonia.„ 

Clartw 

Clay.. 


Coahoma - _ 

Copiah 

Covington 

Da  Soto 

Qreette _. 

Harrison: 
Population  group:  Medically  Indigent  pop.. 


Servica  area:  Jackson  inner-city „ 

Servkx  area:  South  west  njral  Hinds 


Degree 

of 
Short- 

group 


01 
01 
02 
03 
01 
02 
04 
02 
04 
04 
02 
02 
02 

01 

01 
01 


PRIMARY  CARE:  Mississippi 


Service  Ana  Ustng 


Service  area  name 

Degree 

of 

shortage 

group 

01 

Pwts: 

C.T.  5-12 
C.T.  16-21 
C.T.  24-32 
C.T.  102.01 
C.T.  10i03 
C.T.  103.01 

Shiloh  Ptekwick _ 

County— rishomingo: 
Parts: 

02 

Oistricti 
Oisthct2 

01 

County— Hinds- 
Parts: 

C.T.  105-107 
C.T.  112-113 

Wade-Hurley 

County-Jackson: 
Parts: 

01 

C.T.  401 
C.T.  402 
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UHirv 


faam^imng 

1 

or 
Mortia* 

gt 

Courny— SuiWow 

PRIMARY  CARE:  Msaourf 


CbuntflMmg 


CouH^i 


Satvicai 


;  Unooln-. 


(acMy:  Rmb  Canadian  CwHf. 

VMr 

Sarac*  ■■••:  Big  Spnngi. 


:  Gordon  Oly.. 


Clorti.. 


Cctv 

FaoMy  Algoo  Correctonol  ConMr . 

FaoMy^  C«n»t«  Maooun  Can.  Ok.. 

FaoMy:! 
Cfowtert.. 


OaKaft 


FranUm: 

FaoMy:  Miaouh  Eaalam  Con.  Ok  ... 
Gaoconado: 

Saraoa  aiaa:  Soukiam  Gaaoonada.. 
►♦cJwy 


•ran 


SanMoa  van:  Rvftafd  Cabat... 


Popi^aauii  graior  Po«arty  popi  (ConOM  K.C). 
Mlivaon: 
Saracaari 


IMcOonaM.. 


Oiagon.. 
Ozarti... 


Sarwcaofaa:  SMaia.„ 
Putaalu 


FaoMy.  Uiiourl  Tianng  C».  Mr  Moml. 


03 

09 

1 

09 

W 


02 
04 
02 
02 

02 
02 
02 
03 
02 
04 
02 
01 

02 

02 
01 
04 

03 

02 
01 

02 
04 
03 
02 
04 

04 
OS 

03 
01 
04 
.04 
01 

01 
02 
01 
01 


PRMURY  CARE:  MMOurt-Contmued 


County  OM* 

Oogroo 
ol 

OnOftaga 
gro* 

^u>sii<^  artt'  *'cotfo  VO^rt....-- 

09 

04 

fH|<l«y                                          , 

02 

Si  Oar 

04 

aiouo: 
PoguloOon  gm^  iOntock/Bonial^f  pov  pap 
Pnpiiaoon   grot^x   PoMfly  pop.   ol  <Maal 

Inn           

SI. 

01 
01 

Sctmytar    

Sarm*  ««•'  Rig  Dfik^  

-• 

04 

04 

>«•<••¥ 

02 

fimn. 

02 

02 

09 

WaoMnylon 
Samoa  oroo:  /tecadta  VMMy -  .- 

03 

«m^>f  wn- "Mnf 

09 

WafMtar 

09 

04 

9t  Uwioair 
Sonic*  oraa-  fm/t  Co«4rtf  SI  ( ««'■ 

02 

Sa>v«o  oraa:  Graoa  HM/Codvan 

01 

Sorrina  oraa'  SouMiaaM  SI  1  raaa 

81 
8t" 

02 

PopuMaon  group:   Povoffly  popi 
Loiao - 

of 

Norti 

02 

Populaion  groi«c  Povarty  pop. 

Louia - 

of 

VWaol 

01 

Popt^aoon  groi^  PMOrty  pop. 

Unio«vS»ah. ._.. 

ol 

YaMwn/ 

01 

PRIMARY  CARE:  Missouri 

Same*  Ana  Latrg 


Sarvioaarao  namo 


Arcado  VoMy 

Cowiiy— Iran 
County    naynoMo. 


Btadinwar 
ConolTanp. 
LiMir  ill  Twp. 
<  nun^    Wailiington: 


Balgrada  Tap. 
BHatlaw  Jwp. 
Conoonto  Twp. 

Big  Spnnga 


County— ItaynoUK 


Jackaon  Tmip. 

Logon  Torp. 

WobbTwp. 
County— Shonnon 

Eool  Cankal  St  Lotao. - 

Coonty    St  LouoCHy: 


C.T.  1161-1166 
CT  1171-1174 
CT.  1181 
CT.  1221-1222 
CT.  1224 
CT.  1231-1236 
CT.  1241-1246 
CT  12S6-12S6 
Gorton  Qty 


Pans  CT  807-612 
Gtaca  H«/Coc««an.. 


County— St  Umo  CMr 
Porto: 
CT.  1087 
CT.  1202-1203 
CT.  1213-1214 
CT.  1257 
CT.  ta66-12«7 


Oagraa 
ol 


grojfi 


03 


04 


PRIMARY  CARE:  MInouH— Continued 

Stntea  Aim  tMng 


02 


01 


Oagraa 

Sotvica  oiaa  ««M 

ohorlaga 

group 

._ 

Ot 

C0MW»     JoSotOO* 

Pwts: 

BigRtwar 

Cantral 

PtoMn 

VaM 

Linoairt                                 .     . 

02 

PVIK 

CotoTwp. 

tMNtoTwp. 

WMamaTap. 

nntn^ 

03 

CouNy-WaaNngtaK 

Pano: 

Johnson 

Kingaton 

Ubarty 

Pfdon 

AlCfMVOOdi 

Unan 

WoMon 

nicfw4Cai»t 

02 

County— Jadi  ton- 

Pano: 

CT.  1-4                     -  » 

CT.  6-20 

CT.  22-27 

C  T.  26.01 

CT.  2e.0> 

CT.  20-34 

CT.  36.01 

CT.  36.0t 

CT.  36.01 

CT.  3602 

CT.  37-48 

C T.  5801 

SoutfMaal  St  LoiM. 

02 

County-St  Loulo  CNy: 

PwtR 

CT.  1011-1015 

CT.  1016 

CT.  1153-1157 

SouMm  Gaaoonada 

02 

County— Gaaconada: 

Pwla: 

BooUTm^l 

Boutarara  Tup. 

Bourboia  Twp. 

Bruah  Craak  Twp. 

Canaan  Twp. 

Clay  Twp. 

TNid  Craak  Twp. 

fftottt 

01 

County    Pamiacot 

PVIK 

CooMrTwp. 

HolandTwp. 

' 

PanOaoolTwp. 

VirgtniaTwp. 

PRIMARY  CARE: 

fiapulUan  Omtp  U$ang 


Populaaon  group 


Kniocfc/Barlialay  po*.  pop.. 
County— St  Louia: 


C  T.  2127-2120 
Powarly  pop.  ol  NOftti  St  Louia . 
County-St  Louk  C«r 


CT  1081-1087 
CT.  1071-1075 
CT.  2130-2140 


Oagraa 

ol 
akortaga 

group 


01 


02 
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PRIMARY  CARE:  Missouri— Continued 

PopiMion  Qmv  Latng 


Degrea 

Poputanon  group 

Ol 
shortage 

group 

Powwty  pop  ol  Wax  SI  1  roil 
County-SI  Loin 

a 

01 

P»rt»;  C  T  21S»-21M 

County— St  Loui»  Cilr 

Pwtx 

CT   105»-t055 

CT   1121 

PoMerty  pop  oi  Veatman/Unon-San*) 

01 

County— St.  Louis  City: 

P«f1» 

CT.  1101-1105 

CT.  1111-1115 

CT.  1122-1124 

CT.  11S4 

CT.  1186 

CT.  1191-1193 

* 

CT.  1201 

CT.  1211-1212 

Poverty  pop  of  Cantnri  (CO. 

01 

County— Jackson: 

Parts 

C  T.  49-55 

C  T  56.01 

CT.  5602' 

CT.  57 

CT.  5&0I 

CT.  56  02 

C  T.  58.02 

CT.  60-67 

C  T.  74-61 

CT.  83 

CT.  87-97 

CT.  104.01 

PRIMARY  C 

^RE:  Missouri 

F&cmtlf  Using 


Facility 

Degree 
ot 

shortage 
gnup 

Algoa  Correctional  Center , 

02 

County— Cota 
Central  Uissoun  Corr.  O 

County— Cole 
Mtsaoun  Fastam  Corr  Clr .. 

02 
02 

County— Frar*lin 
Misaoun  State  Pemlantiaiy -...^ 

02 

Cowity— Cole 
Miasowi  Training  Ctr  tor  Man 

Ranz  Correction  Canter , 

02 

02 

PRIMARY  Ci 


ARE: 


Montana 


Count)/ Using 


County  naraa 

Degree 

o< 
ahottaga 

group 

Hg  Horn  .                  1 

01 

Wama II.._ _ 

Ctwuteauc 
Service  area:  Fort  Banton....H ■ 

03 
03 

DanMt.... ^ „ 

03 

QMaIn:                              T 

Sanrioa  area:  Ennls/W.  YalbaiMona 
Qarfiald.- _ _. 

Omtim... , -.- 



02 
01 
01 

GoWanVaHey: 

Jefterson: 
Service  area*  Boulder 

L 

02 

01 

Judith  Basin 

01 

PRIMARY  CARE:  Montana— Continued 

County  Using 


County  name 


Lewiaacianc 

Service  area:  Lincoln 

Madison: 

Service  area:  Ennis/W.  Yellowstona.. 

Meaglier 

Petroleum „ _ 


Pounder  Rivar „ 

Powell: 

Service  area:  Lincoln 

Prairw 

Roosevelt 

Senice  area:  Poplar/WoW  Point... 
Rosebud: 

Service  area:  ForsythColstrip 

Snendan. 

Sweet  Grata 

Toole: 

Service  area:  Shelby 

Treasure: 

Service  area:  Forsyth-Colslnp „ 

Wheatland: 

Service  area  Harlowton 

Wilbaux... 


Degree 

ol 

shortage 

group 


02 
01 
01 
02 
04 

01 
01 

01 

01 
04 
03 

04 

01 

02 
01 


PRIMARY  CARE:  Montana 

Senice  Area  Listing 


Service  area  name 


Boulder .._ .:..„ 

County — Jeffersori: 
Parts:  Boulder  Oiv 

Ennrs/W.  VelkMrstone 

County— Gallatin: 

Parts:  West  Vellowstone 
County — Madison: 
Parts: 
Harrison  div 
Madeon  Valley  Oiv 
Virgma  City  Oiv 

Forsyth-Colstnp 

County— Rosebud 
County— Tresaure 

Fort  Benton 

County— Chouteau: 
Parts: 
Fort  Benton  Div 
GeraMine  Div. 

Hartowlon _ _ 

County— Golden  Valley 
County-Whaaliwid 

Lincoln 

County— Lewis  6  Ctark: 

Parts:  Lincoln  Div. 
County — Powet: 
PvteHalnMlaOiw. 

Roplar/WaW  Point 

County— Roosevelt: 
Pans:  Fl  Peck  Reservation  Div. 

Shefcy 

County— Toole: 
Parts: 
S.  Toole  Div  (West  2/3) 
ShabyDiv. 
Sunburst  Div. 


Degree 

ol 

shortage 

group 


01 


02 


01 


03 


02 


01 


01 


04 


PRIMARY  CARE:  Nabraaka 

Cotjniy  iMUng 


County  name 

Degrea 

o< 
shortage 

group 

Boona.-.            -««.._. 

04 

Bwt 
Saraioaarea:  Oakland _ 

03 

oe 

BuMar _.. 

04 

PRIMARY  CARE:  Nebraska-Continued 

County  Listing 


County  name 


Cedar 

Service  area:  Cedar.Oixan 

Chase „. 

Cherry: 

Service  area:  Mullen  

Oay „. 

Coltax: 

Service  area:  CoHax/Dodge _ 

Custer:  ' 

Service  area:  Arnold „.. 

Dakota: 

Service    area:    Mornmgside/Sgt^    Skill    (Iowa/ 

Neb.) 

Oawes: 

Sonnce  area:  Crawford _ _ 

Deuel: 

Service  area:  Julesburg 

Dixon: 

Service  area:  Cedar-Oixon 

Dodge: 

Service  area:  Colfax/Dodge 

Douglas: 

Service  area:  Norttieast  Omaha a 

FacWly:  St  Joseph  Hospital _.... 

Franklin. .....r. 

Gosper.  _ _ 

Grant: 

Service  area:  Mullen _ 

Greeley: 

Service  area:  AKMn  MSA - 

Service  area:  Howard 

Hayes: 

Service  area'  Hayes-Hitcticock _ _ 

Hitchcock; 

Service  area:  Ha/os-Hitchcock _ 

Holt: 

Senrtce  area:  Western  Holt 

Hooker: 

Service  area:  Mullen 

Howard: 

Service  area:  Howard _ 

Johnson 

Keys  Paha: 

Service  vea:  Western  Holt 

Lancaster 

Facility  State  Correctional  FaciWies 

Lincoln: 

Service  area:  Arnold - - 

Logan: 

Service  area:  Arnold — 

Merrick _ 

Platte: 

ServK«  area:  A«)ion._ — 

Rock; 

Service  area:  Western  Holt 

Saunders ~ 

SiouK 

Service  area:  Crawford - 

Stanton .; _ 

Thayer — „ 

Thomas; 

Service  area:  MuRan 

Thurston; 

Populalkin  group:  Winnebago  Indian  Population... 


Dagraa 

of 

shortage 

gro«P 


02 
03 

04 
03 

02 

04 

02 

04 

02 

02 

02 

01 
01 
02 
02 
01 

04 

04 
04 

01 

01 

03 

04 

04 
02 

03 

02 

04 

04 
03 

04 

03 
02 

04 
01 
02 

04 

01 


PRIMARY  CARE:  Nebraska 

.    Stnica  Ana  Latng 


Albion _ „ 

County— Greeley: 
Parts: 
Spakling  Precinct 
County— Platte: 
Parts: 
SlBanwd 
WMter 


04 
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PRIMARY  CARE:  Nebraska— Continued 

StrvK*  Arma  Uatng 


Oagraa 

Sarvm  »••  nam* 

tfKjftaga 

gro«» 

04 

Coun«y-CuMir 

Pwtc 

AmoM 

CMI 

omt* 

Elm 

Gr«« 

m,n 

Tnumph 

Wayn* 

CowMy—Uioaln: 

Pwlc 

AuMtapa 

GaMd 

County— «xgn: 

Pirtr 

Gandy 

Logan 

Cadv-Dwn _    

oe 

County-Cadar 

Comy— Onon 

Co«aii/Oo«l9a 

« 

Counly-CaMaK 

Pans: 

Adama  Prwand 

Colfax  Pvacmcl 

utcoai  nacmct 

Mapta  Craak  Praond 

nkanno  Praoncl 

Rogara  Piacaic< 

SchuylarCity 

Sdiuylar  PracsKl 

CouHy— Oodga 

Paria: 

CoaaraaT«rp. 

Cuming  Tap. 

North  Band  Cay 

PatMaTap. 

PtaaMM  Valay  Twp. 

Ridg*layT«m. 

Scrtnar  City 

UnonTxp. 

WatMlar  Tiii^ 

rraarfrm 

04 

County— Oawaa; 

Parta: 

Laonam    , 

Nonh  Crawtofd 

Sou«  Cra«r«ord 

Wniln6y 

County-Snux 

PMK 

Boaian 

Hal  Craak 

WvtKMWMl 

VWaaaaCraak 

Hay- IMcncoca _   ..._'.    _         

01 

County— Hayaa 

County    iWchcccli 

MuwaiJ 

04 

Pans: 

GratKiy  Piw: 

Soolafi  Prac. 

Wtoaiacn  Prac 

Jiiestxifg „ 

V 

02 

County— Daual 

Momngjide/Sgt  euf  (IA/N6B) 

02 

Counly-OMiOta 

Miiton .. 

'    04 

Couily— Chatty: 

PHIa: 

CM  Craak 

GooaaCraali 

King 

Lackay 

Loup 

MotharUka 

County— Gtanl 

County— Hookar 
County— Thomaa 


PRIMARY  CARE:  Nabraska-Continued 

San>aea  Ana  Uttng 


Sannca  araa  nama 


Nuillwast  Omaha 

County— Oouglat: 


C.T  6 
C.T  7 
CT  »-12 
C.T   13.01 
CT   1302 
CT   14 
C  T   15 
CT  S2 
CT  00 

Oakland 

County— Butt 


Aiizona  Top. 
Bal  Craak  T«rp. 
Cmg  Twp. 
EvaiatlTwp. 
Logan  Twp. 
OaklMidCity 
Oakland  Tap. 
PanlnngTm^ 
Stmmil  Top. 
TakamtfiCMy 


OnsMM  OQaM/Nab|> ».«.. 

County— awt 

Pana: 
Oacakv  T«v. 
Qumatiaugh  Taipi 
Rwanida  Tap. 
Swaf  Ciaafc  Ta^ 


County— Hon: 
Pwta: 

AMunaon  Tap. 

Claii  aland  Tap. 

Dualin  Jmp. 

Faaviaa  Jiip. 

Francia  Tap. 

Graan  Vallay  Tap. 

HoM  Craak  T«^. 

Joaia  Tap. 

Sand  Craak  Tap. 

ShandanTap 

Skian  Tap 

Swan  Tap 

Wyonwig  T»^. 
County— Kay*  Paha 
Cowity    nock 


Oagraa 

ol 


group 


01 


PRIMARY  CARE:  Nebraska— Continued 
FscmyUiting 


FaciMy 


County- Lancaslar 


Diagnoalic  A  Evaluation  Csniw 
Lnooln  Conactonal  Cantar 


Oagraa 

of 

thcrtaga 

group 


PRIMARY  CARE: 

CounlyU$»ng 


oa 


02 


03 


PRIMARY  CARE:  Nebraska 


PofutMion  Group  LM$ng 


Population  groi^ 


County— ThuiMon 


Oagraa 

ol 
tfiortaga 

group 


01 


PRIMARY  CARE: 

Facm^Uttng 


FaOMy 


County— Oougia* 
Stata  Corrackonal  Faokaaa.. 


grot* 


01 
02 


County  fMnw 


Clark: 

Sarvica  araa:  Bkia  Dwnond 

Sanwa  araa  Cwil  /N  Cant  Laa  VagM 

Sanica  araa:  Indan  Spnnga 

Samoa  araa:  Jaan-Goodapting 

Samoa  araa:  Moapa  Vallay ~ — 

Same*  araa  SaarcNight-Oa«la  Dam 

Same*  area  Virgwi  Vallay _ 

Dougiaa 
Population  Group:  Waahoa  Indian  Rasarvation .. 

Eko: 
Samoa  waa:  Wandovar  (VMah/Natrada) 


Euraka. — 
HumboMI.. 


Lyoa- 

Satvloa  araa:  Famlay  /SiNar  Spring/Longriwt .. 
Nya: 

Samoa  araa:  Daatty -.?.- 


Sarvica  araa:  Garlach.. 

Sarvica  araa:  Wadaarorttl ^ 

WTMaPma: 

Population  group:  Goahuta  Indian  Raa. .- _ 

CaraonCMy: 

PopuMon  group:  Waahoa  Indan  Raaarvalion .. 


PRIMARY  CARE:  Nevada 

Sanica  Ant  iMtng 


Oagraa 
ol 

•hortaga 
group 


01 
01 
01 
01 
01 
01 
01 

01 

01 
01 
01 
03 
01 

02 

01 
01 
01 

01 
01 

01 

01 


°'sr 

Sarvica  araa  nama 

tftortaga 

group 

Biifl)'                     

01 

Counly-l«y« 

Parta  BaatlyTap. 

Bkia  Diamond _ 

01 

County-Clark: 

Pwta:  C  T  sa  (CantraQ 

Cant/N.  Cant  Laa  Vagaa .. 

01 

County— Cl«k: 

Patta: 

CT.  3.01 

CT.  3.03 

CT.  7 

CT  • 

C.T.  11 

CT.  36-3t 

CT  46 

Famlay/Sihiar  Spnnga/Longahot „ 

02 

County — Lyon: 

Parta: 

Canal  DIv 

Dayton  DIv  (N.  PI) 

Gartach 

01 

County-Waahoa: 

Pwta;  Oatlaeh  Tap.  <C.T.  34) 

'--"--   ttiuifuij 

01 

County    Clwk: 

Parta: 

C  T  56  (North) 

C  T  58  (SouMwaat) 

Jaart-Goodaofino 

01 

OsgrM 

of 

thortag* 

group 


D*grM 

ol 

ihoftma 

group 

01 

01 

01 

01 

01 

01 

... 

01 

... 

01 

01 

_.. 

01 

01 

.... 

03 

.... 

01 

02 

01 

01 

01 

01 

01 

.-. 

01 

.„. 

01 

DagrM 

of 

MtofiBgo 

group 


01 
01 
01 
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PRtMARV  CARE:  NmMl»-Conlinued 


Sofvio*  arM  fNin* 

Oegraa 

o( 

shortaga 

group 

Courtly— Oarii: 
PaitK  Goodtpnngs  Oiv. 
MoivM  VMay 

01 

County-Owk: 
Part*:  C.T  56  (Cen«/W  C«nt) 
Sewchlight/Oavia  D*m 

01 

County— dark: 
Parts.  Searchlighl  On. 
Tonopah..- , 

01 

County— Ny«: 

Parta:  Tonopati  T«ip. 

Virgin  VaNay 

Counly-daili: 

Parts:  C.T.  56  (North) 

01 
01 

County— Wastioa: 
Parta:  Wadaworth  Twp  (C.T.  31) 

Wendovar  (Utah/Nevada) _. 

Counly-€lio: 
Parts: 
EaalLipaTwp 
Tacoma  T«ip. 


01 

PRIMARY  CARE:  Nevada 

Population  Qmup  Utting 


Popiialion  group 


Washoa  Indian  nesarvation 

County— Oougtas 

County— Carson  City 
Goihula  Indian  Raa j... 

County— W)Ma  Pina 


Oegraa 

ol 
Shert- 

•g« 

group 


01 


01 


PRIMARY  CARE:  New  Hampshire 

CounfylMing 


County  nam* 


Coos: 

Sannce  area:  Upper  Connecticut  Valley 

Grafton: 

Service  area:  Baker  River  Valey 

HiRsboro: 

Service  area:  Hillsborough... 

Service  area:  WMon/MiHord 

Merrimack: 

Sarvica  area:  Hillsborough..... 

Rockinghani: 

Sarvica  area:  North  Wast  Rockingham  County 
Sullivan: 

Service  area:  Hillsborough _ _. 


Degree 
o( 


group 


04 
01 

02 

03 

02 
02 
02 


PRIMARY  CARE:  New  HamfMhire- 

Continued 

Sanic*  Am  tMing 


Service  area  name 


County— <  Wsboro: 
Parts: 
Deoring  Twn 
IMlBborough  Twn 
Weare  Twn  (Western  part) 
Windsor  Twn 
County    Maiilmact 

Parts:  Hennikar  Twn 
County— Sullivan 
Pans:  Washington  Twn 
North  Waal  Rockingham  County ... 
County— Rockingham: 


Oeer«eM 
Epptng 
FremortI 

Nottngham  Town 
Raymond 
Upper  Connecticut  Valley .. 
County— Coos: 


Atkinson-Gilman  Academy  Grant 

Claiksville 

Colebrook  Twn 

CokanbM  Twn 

Dixs  Grant 

Dixville  Twn 

Errd  Twn 


OdaMTwn 
Pittsburg  Twn 
Second  Colk>ge  Grant 
Stewartown  Twn 
StraMord  Twn 
Wentsworth  localian 

WWon/MiHord 

County— Hill  sbora 
Parts: 
Afflhersi  Twp  (W.  Vii) 
Lyndeborough  Twn 
MiHordTwp 
Mt  Vernon  Tii^ 
WiftonTwp. 


Degree 

o( 

ahortaga 

group 


02 


04 


03 


PRIMARY  CARE:  New  Jereey 


Counljf  Uatng 


County  name 


01 
01 


01 


PRIMARY  CARE:  New  HampaMre 

Service  Ana  Ustmg 


Service  area  name 


Baker  River  Valley .. 
County— Grafton: 
Parts: 
RunwMy  Twn 
Wairen  Twn 
OTHwonn  iivn 
MWsborOMiX 


S.    02 


Atlantic 

Service  area:  Atlantic  City 

Camden: 

Senica  area  Camden  City _i.. 

CapeMay: 

Service  area:  Lower  Cape  May _ _i... 

Cumberland: 

Service  area:  Bndgelon 

FaciMy  Leesburg  Stats  Prison 

Essac 

Service  area:  Central  Newark , 

Service  area:  North  Newark _ 

Service  area:  South  Newark „ _ _ 

IMarcer. 

Population  group:  L.0W  income  pop.  of  Trenton . 
Passaic: 

Servne  area:  Northside — Paterson - 

Sussex: 

ServKa  area:  South  Sussex _ _ „_ 

Union: 

Servna  area:  Westside  of  PlainMd 


Degree 

ol 

shortage 

oreup 


02 

02 

03 

04 
02 

01 
03 
01 

,     02 

01 

04 

02 


PRIMARY  CARE:  New 

Santoa  Ana  IMIng 


Servica  area  naraa 


A«antk:  CHy 

County— Atlamic: 
Parts:  Atlantic  CHy 


Bndgeton... „ 

County— Cumberland: 
Parts:  Bridgeton  Townahip 

Camden  City 

County— Camden: 
Parts:  C.T  6001-602? 


Central  Newark 

County— Esser. 


C.T.  13 
CT.  14 
C.T.  18      • 
CT.  26-32 
C.T.  34  / 
CT.  36-40 
CT.  55-60 
CT.  62-66 
CT.  60-63 

Lower  Cape  May... 
County— CapeM 


Cape  May  City 
CaiM  May  Point 
Lower  Jwf 

West  Cape  May 


Degree 

of 

stwrtage 

group 


02 


04 


02 


01 


03 


03 

County— Essex; 

Parts: 

C.T.  1-11 

CT.  15-17 

C.T.  64-07 

MonnsKje— rworson „ „ 

01 

County— Passaic: 

, 

Parts: 

CT.  1603 

CT.  1604 

CT.  1605 

CT.  1606 

CT.  1607 

South  Newark ,. 

01 

County— Essex: 

Parts: 

C.T.  41-47 

CT.  46.01 

CT.  iM.02 

C.T.  49-54 

South  Stisaax 

04 

Parts: 

Andovar 

Branctiville 

Byram 

Frankford 

Frankin 

Fradon 

Green 

Hamburg 

Hampton 

Hardyston 

Hoowtcong 

Lafayette 

Newton 

Ogdansburg 

Sparta 

Stanhope 

StiOwalar 

Sussex 

Vemon 

Wantage 

WDKtiurta  nl  PUinfial^ 

02 

County— Union                         « 

Parts: 

C.T  389-390 

CT.  303-305 
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iiRIMARY  CARE:  Htm 


Pogiiiiow  Grot» 

1  fnt  Ml— ■  Qwp  of  TranlOf^     

02 

Coumy-Mwnr 
PirtK 
CT.  1-22 

PRIMARY  CARE:  Nmt 


FadMyUrtng     y 


LcMbuiq  StaM  prmn  ..„ 
CauMy— CunitMrMnd 


LaMtavg  SUM  pnaon 


02 


PRIMARY  CARE:  Nm> 

CountyLatng 


CowMy  Nan* 


ortu 
gniup 


Sorvim 

Canon: 

S«rvic«  I 
OavM: 

Sarwoe  i 
Cuny. 


:  SouMnMSt  VaMy 

Quamado/UagiMana... 
:  Qoudcioft .».—_-.» 


Oa  Bacft». 


Don*  Ana; 
Same*  ar 


Haa* ...„ 

.  Soutwm  Oona  Ana.. 


Same*  araa.  Pacoa . 


Sanica  area:  Nor»  Hirdkig/Wagan  Mound  .. 

S«rwc«  araa.  Quay .f. 

MKjaigo..- 

Lea. 

SerMca  iraa:  SouXam  Laa 

Lmco*): 

Sarvioa  araa:  Towanca/Oaunch/Coiowa. 

McKrtay: 
JSarwca  araa.  Coba _„ 

Sarvica  area  Nontwm  Gallup ., 

Populaton  group  Navajo  Boiancion..^ 

Mora: 

Sarnca  araa  Noittt  Hardng/Wagon  Mound.. 
Oera 

Senxoa  araa  CtoudcroK 

Ouay- 

SarvK*  area  Quay. 

Ro  AiT«ia 

Sarwca  araa.  Sou*  Ru  Airiba/Taaa 

Samce  area:  Tiarra  Amanla 

RooMvaM 

Sandoval: 

Sarvca  araa  Cuba. 


Sarvca  araa  SouViam  Sandowal 
San  Juan: 

Sarvca  araa  CulM. 

Poputakon  grat«:  NMaio 
SanMqual: 


Sarwca  araa  Quay 

SanUFe: 

Sarvica  araa  Sania  Fa/La  Fam*a ...'. 

FaaMy  MM.  StaM  Pen.  CarAoa. 

Socono: 

SarMoa  araa  Quamado/MagdMna 

Sarvioa  aaa:  Tamnoa/Clai«ic>i/Corena.„ 
Taoa 

Sarvica  iraa:  Sou»  Rio  Aniba/Taoa 

Sarvica  araa:  Tiarra  i 


01 

01 

01 
03 

01 

01 
01 

01 

01 
04 
01 

04 

01 
02 

02 
01 
01 

01 

01 

04 

01 
01 
02 

02 
01 

02 
01 

01 
0« 

01 
03 

01 
01 

01 
01 


PRIMARY  CARE:  New  MexIcO'-Continued 

Coitity  LMtng 


CowHyNMna 


:  Torranoa/CMwich/Corona... 
;  LM  U«iat 


ol 

orMi 
group 


01 
02 


PRIMARY  CARE:  New  Mexico 

Stnie*  Arm  Lining 

r 


Ooudcroft.. 


&W  OavaaOCO 
CouMy-OMra 


E.O.  71S 
E.O.  717-720 
E.O.  722-723 

Cuba 

County— McKrtay: 


ED  117«A 
EO.  11796 
E.O.  1179C 
EO.  11790 
EO  1180A 
EO.  1180B 

EO  iiaoc 

EO   1188 

EO   I204B 

Co««i<y— Sandoval: 


\ 


Cuba  ceo 
Courtly — San  Juait 


E  0  881S 
EO  90«e 

E  0  eo7A 

ED  90eA 

ED  909A 
E  0  9096 
EO  909C 

EO  909O 
EO  910A 
ED  9106 
E  0  9tOC 

HaMi 

Counly— Oona  Ana: 
Pans^^ 
Hatch  ceo 
N  Dona-Ana  HM 

Loa  Lunaa. 

County— vnancia 


Loa  Lunaa  ceo 
Nor«t  Hardng/Wagon  Mound.. 
County— Hardvig. 


Nortti  Hvdmg 
County — Mora 


Wagon  Mound  ceo 

NmilHifii  GaMup 

County — McKmMy: 


E  0  9903 
E  0  99  04 
E  0  99  OS 


Cowity— Quadahpa: 


OikaCCO 
County— San  Migual: 


VHwHiava 


Dagraa 
ol 


group 


01 


02 


PRMARY  CARE:  New  Mexico-Continued 

SarMkv  Vm  LMny 


Quay 

Couiil>    I  larding. 


SouVi  Hanfng  ceo 
Counly— Quay: 
Courty— San  Migual: 


ConchoaCCO 

Quamado/Magdalana.. 
Cotrty— Ca»on: 


iceo 

CotaHy— Socorro: 
Pwls: 

iCCO 


SanM  Fa/U  FamMa.- 
Cowity— SanM  F« 


C.T.  3 
CT.  7 
CT.g 

CT.  g 
cr  12 

Sou»  nio  Amba/Taoa .. 
County— nn  Arrtw: 


OBonCCO 
South  Rn  Ambo 
County— Taoa 


PanascoCCO 


01 


•t 


Southam  Oona  Ana — 

County— Oona  Ana: 
Parte 
ED  70  (Anthony) 
ED  77  (Anthony) 
E  0  79 

E  O  80  (U  Maaa) 
EO  81 
EO.  S4  (U  Union) 

Southara  Laa — 

County — Laa: 


ol 

(hortaga 
group 


04 


01 


01 


Navajo  Roaarv 
Counly— Md 
Counly— Sar 


01 


N.M.  Stata  Per 
County— Sar 


•1 


EuntcaCeO 
MCCO 


Southern  Sandoval 

County— Sandoval: 


lOlv  (Part) 
rOlv 
Sanw  Oomngo  Oiv. 


SouthKiaat  Va«ey 

Courxy— BamaMo: 
Pwts: 

C.t23 
CT  2401 
C  T  24.02 
CT40 
CT  43 
CT.  44 01 
CT  4402 
CT  45.01 
CT  45  02 
CT  40.01 
C  T  40.02 

Tiarra  AniarMa •• 

County— Ao  Artea: 


01 


01 


01 


CoyoMCCO 
JlcanMCCO 
RnChaina(XO 
Tiarra  Amarilia  ceo 
VaNacHoa  ceo 
Waalam  Rn  Aniba 
Counly— Taoa: 
Parte: 
Tree  Piedraa  ceo 
Totranoe/Claunch/Corona.. 


01 


^ 
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PRIMARY  CARE:  N«w  Mtxieo-Continued 

Saruc*  Arm  Latng 


Service  area  name 


County— Lincoln: 


Corona 
County— SocofFO: 
Parts. 

Oauch 
County— Tonance: 


Oagrea 

o( 

shortage 

group 


PRIMARY  CARE:  New  Mexico 

foputamn  Gtoup  Usling 


Populalion  groi^ 


Navalo  Reservation.... 
County— McKinley 
County— San  Juan 


Degree 


group 


01 


PRIMARY  CARE:  Itow  Mexico 

FacHHy  Ustng 


Fad% 

Degree 

o( 
itwrtage 

group 

N.M.  State  Pen.  CerWos 

County— Senta  Fe 

03 

PRIMARY  CARE:  New  York 

County  Lutrn 


County  name 


Albany 

Service  area:  Norttieest  Albeny 

Service  area:  Southeast  Albany  CHy 

Allegany: 

Service  area:  Arcade 

Service  area:  Letchworth 

Bronx: 

Service  area  EasI  Bronx » _. 

Service  area  Moms  Heights  ..> 

Service  area.  Soundview  Arse 

r'aciHty  NYC  Corr  Fac./Riker'i  Islwd 

Broome: 

Service  area:  Deposit  area ^ 

Cattaraugus:  ] 

Service  area:  Arcade , 

Senice  area:  Randolph/EllicollvMe 

Cayuga: 

Service  area:  Cato 

Chautauqua: 

Service  wea:  WestfieM 

Ctienango 

Service  area:  Cortland-ChananBO 

Service  area:  Greene 

Service  arac:  Hamlton/Shartxane 

Clinlon 

Service  area  Chaleeugey 4. - 

Service  arae:  Oannemora 4 

Columbia: 

Service  area:  Blue  Stores ^ _ 

Cortland: 

Service  area:  Cortland/Chenango 

Delaware: 

Service  area:  Deposit  sree 

Service  area:  Southern  Oelawwe 

Erie: 

Service  area:  Black  Rock/Rivarside 

Population  group:   Poverty  Pep.  (Lower 
Side) 

Populelion  group:  Poverty  Pop.  (P.S  84  area) 

Populainn  group:  Poverty  Po#.  (EMoolt 
bortKiod) 

Population  group  Tortawanda  Indian  Pop. 


Oagrea 

01 

shortage 

group 


04 
01 

02 
02 

04 
02 
01 
02 

03 

02 
03 

01 

02 

01 
02 
02 

02 
02 

02 

01 

03 
01 

02 

03 
01 

03 
01 


PRIMARY  CARE:  New  York-Continued 
County  UsUng 


PRIMARY  CARE:  New  Yorfc-Continued 

County  UsUng 


County  name 


Essex: 

Service  area:  Central  Adirondack „ 

Service  area:  E.  Cent  Essex.....;... 

Service  area:  Essex-Watran  „ _.. 

Franklin: 

Service  area:  Chateaugay 

Service  area:  Tupper  Lake.™ _ 

Fulton: 

Service  area:  BarkersviMe..i 

Genesee: 

Population  group:  Tonawanda  Indian  Pop 

Greene: 

Service  aree:  Cairo „ 

Service  area:  Western  Greene  Co 

Hermton: 

Service  area:  Central  Adirondack 

Service  area:  South  Hamilton „ 

Herkimer: 

Service  area:  Central  Adirondack 

Service  area:  Remsen _ 

Jefferson: 

Service  area:  Alexandria  Bay 

Senrice  area:  Gouvemeur 

Kings: 

Service  area:  Bedford/StuyvesanI 

Service  area:  Brovmsville 

Service  area:  Coney  Isl/Brighton  Baach/W. 
Brighton 

Service  area:  Sunset  Park 

Lewis: 

Service  area:  BoonvMa 

Service  area:  Camden 

Livingston: 

Service  area:  Letchworth 

Madoon: 

Service  area:  Cortland/Chenango ~. 

Sennce  area:  HamNton/Sherbume 

Montgomery: 

Service  area:  Western  Montgomery  Co 

New  York: 

Service  area:  East  Harlem., _ 

Service  area:  Inwood 

Service  area:  Lower  East  Side „_ 

Service  area:  Upper  West  Side 

Servee  area:  West  Centrsi  Harlem 

Population  group:  Chelsea  Outreach  Trgl  Pop.... 

Facility:  BeHevue  Hosp.  Center 

Faculty:  Gouvemeur  Oiag.  ft  Treatment  Cir 

Niagara: 

Population  group:  Tonawanda  Indian  Pop 

PoiMjIation  group:  Tuscarora  Indian  Pop 

Oneida: 

Service  area:  BoonvHle „.. 

Service  area:  Camden 

Service  ares:  Comh*  (Utica) 

Service  area:  HamHton/Shatbuma 

Service  area:  Remsen 

Orxmdaga: 

PopUatton  group:  Poverty  Pop.  (Central  Syra- 


Dagrae 

ol 

shortag* 

group 


a).. 


Ontario: 

Service  area:  Naples/Soulh  Bristol 

Orleans: 

Service  area:  Oak  Orchard ~. 

Otsego: 

Service  srea:  Cherry  Valley 

Service  area:  Southeast  Otsego 

Service  area:  Souttiwest  Otsego  Co 

Service  area  Western  Otsego 

Queerw: 

Service  area:  Rockaiway  Sactton  o<  Queens.. 
nensselser 

Sennce  area:  Eastern  Rensselaer 

St.  Lawrence: 

Senrice  erea:  Alexandria  Bay 

Service  area:  Gouvemeur ^..„ 

Service  area:  Stailake 

Service  area:  Tupper  Lake 

Saratoga: 

Service  area:  BarkersviHa 

Service  area:  Luzeme 

Schenectady: 

Service  area:  Hamilton  HW/Mt  Pleasant 

Schohane: 

Service  area:  Cherry  Valley _ 

Service  area:  Soutfwm  Schoharie 

Schuyler 


02 
03 

01 

02 
02 

02 

01 

02 
03 

02 
01 

02 
03 

01 
02 

04 
04 

02 
01 

03 
02 

02 

01 
02 

02 

02 
02 
03 
02 
04 
01 
02 
03 

01 
01 

03 
02 
02 
02 
03 


04 

04 

02 

03 
03 
02 

01 

02 

02 

01 
02 
04 
02 

02 
01 

01 

03 
03 
02 


Degree 

County  name 

of 
shortage 

group 

Seneca: 

Service  area:  South  Seneca - _.- 

02 

Steuben: 

Senrice  area:  Elkland  (NY/PA) „ 

02 

Sullivan: 

Service  area:  Coctiecton _ 

02 

Ulster: 

Sennce  area:  Modena 

02 

Warren: 

Service  area:  Essex-Warren _ 

Ot 

Service  area:  Luzeme _ 

01 

Wayne: 

Service  area:  Sodus 

04 

Westchester: 

Service  area:  Pe^iskW 

02 

Populalion  group:  Med.  Ind.  (Mt  Vernon) 

02 

Wyoming: 

Service  area:  Arcaije 

02 

02 

Faculty:  Attica  Correction^  Faeilily 

02 

Yates 

04 

PRIMARY  CARE:  New  York 

Senict  Area  Listing 


Degree 

Service  area  name 

of 
shortage 

group 

Alexandria  Bay „ _ 

01 

County— Jefferson 

Parts: 

Alexandria  Twn 

Cape  Vincent  Twn 

Claylon  Twn 

Lyme  Twn 

OrleanaTwn 

« 

Philadelphia  Twn      x 

Teresa  Twn 

County— St  Lawrence 

Parts:  Hammond  Twn 

Arcade 

02 

County— Allegany                        . 

Parts: 

Centenille 

Rushford 

Parts: 

FarmersvUle 

FrankNnvide                                               * 

Freedom 

Machias 

Yorkshire 

County— Wyoming 

• 

Parts: 

Areada 

Eagle 

Java 

Orangeville 

Sheklon 

Wathersfieid 

BarttersviHe    _.  _ 

02 

County— Fulton 

Parts:  Broadaftin  Twp 

County— Saratoga 

Parts: 

Galway  Twp 

Providence  Twp 

Bedford/Stuyvesant 

04 

County— Kings 
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PmMARV  CANC:  Nm»  VotlH-Con«nued 


5  0 


3  2 


F  E 
1   5 


CT  201 
CT  227 
CT  22a 
CT  231 
CT  233 
CT-235 
CT  237 
CT  23S 
CT  Ml 
CT  2«3 
CT  245 
CT  247 
CT  249 
CT  251 
CT  253 
CT  255 
CT  257 
CT  258.01 
CT  250.02 
CT  261 
CT  263 
CT  265 
CT  267 
CT  260 
CT  271  01 
CT  271.02 
CT  273 
CT  275 
CT  277 
CT  279 
CT  281 
CT  2B3 
CT  20501 
CT  205  02 
CT  267 
CT  260 
CT  291 
CT  293 


Otgn* 

ot 


group 


CT  295 

CT  297 

CT  299                                                     I 

CT  301 

CT  303 

CT  307 

CT  308 

CT  311 

CT  365.01 

CT  365.02 

CT  367 

C.T369 

CT  371 

CT  373 

CT  375 

CT  377 

CT  379 

CT  381 

CT  363 

C  T  305 

CT  367 

Rlarti  Rnrt/Rfvnrwl* 

County— En* 

Pwtt: 

CT  55-59 

Rkja  <ann« 

County— CohinilM 

Pmi; 

01— rmcnt  T»p 

G4nw>nt<ywn  Twp 

Livingilon  Tap 

rV'Miiiwjii 

Cognty-LMia/ 

P«11: 

La«ra 

Laydwi 

Lyan«M« 

WMlTunn 

County-OnaNM 

Pvis: 

A«a 

BoonMl* 

FofMlpoft 

02 


03 


PRIMARY  CARE: 

SVMIM 


Yorti— Continued 

mtng 


Samoa  «••  namt 


County— Kinga 


CT  347 
CT  340 
CT  357 
CT  350 
CT  361 
CT  363 
CT  882 
CT  884 
CT  886 
CT  868 
CT  890 
CT  802 
CT  894 
CT  886 
CT  888 
CT  900 
CT  902 
CT  904 
CT  906 
CT  900 
C  T  910 
CT  912 
CT  914 
CT.  916 
CT  918 
CT  820 
CT  1134 
CT  1136 
CT  1136 
CMD 

County    Oiaana 
Pwts: 
Cwo 

Ourtiam 
Greenwa* 

Camden 

County— LairM 

Parte  Oacaola 

County— Onaida 

Parts: 

AnnaMda 

Camdan 

Roranca 


Cato - _ 

County— Cayuga 
P«1S: 
Cato 

Conquest 
ka 
Vicloiy 

Central  Adaondacfc 

County— €ssax 

Parts.  Newcon*  T«rp 
County— Hamllon 


Imtan  La**  Tap 
Inlet 

Long  Lake  Taup 
County— Herkimer 
Parts  WaM> 

Chataaugay 

County-OMOM 

Parts  CMMM 

County— FianHa 


Bwlia 
Chataaugay 

Charry  Vaiay 

County— Otsego 
Parts: 
Chairy  VaMy 


04 


County— Schohana 
Pwts  Snaron 

Cochaclon „_ 

CourMy— SiM«an 


Coctteclon 


Freemont 


Tualan 
Coney  W/Bng^iMn  Beaeh/W 


Degree 
ol 

shortage 
group 


01 


03 


PRIMARY  CARE:  N«w  Yorli— Continued 
mlMing 


Servve  area  name 


County— Kinga 
Parts 
CT  326 
CT.  326 
CT  330 
CT  336 
CT  340 
CT  342 
CT  348^1 
CT  348.01 
CT  350 
CT  352 
CT.  300.01 
CT  36002 
CT.  362 
CT  364 

ConMI  (U8ca) 

Oounly— Oneida 
Parta: 
CT  204 
CT  207.01 
CT  20603 
CT  210 
CT  212.01 
CT  215 

Cartland/ Chenango. 


CoMity    Chenengo 


County— Cortlend 
Parts: 
Cindiwiatua  Town 
Cuytar  Town 
Freetown  Town 
Lapeer  Toem 
Marathon  Town 
Taytor  TcMtn 
WMMTown 


Pans:  OaRuyMr 

)anfiefflora. 

County    Onion 


Saranac 


County— Orooma 


Sanlord 


County    Delawara 
Parts: 
DapoaM 
Tompluna 

E.  Cant.  Eaaax 

County— Eaaaa 


EkzHMth  Twn 


Nom  nuoson 
Wea9>ort 


East  Bromi — 

County— Bnmi 
Parts- 
CT  44 
CT  48 
CT  SO 
CT.  52 
CT.  54 
CT  56 
CT62 
CT 
CT 
CT  08 
CT.  70 
CT.  tU 


64 

06 


^ 


Degree 

ol 

shortage 

group 


n 


03 
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PRIMARY  CARE:  New  York— Continued 

Service  Area  Usmg 


Service  area  nam* 


County— New  Yotk 
Parts: 


CT 
C.T. 
CT. 
CT 


162 

164 
166 
16S 
CT  170 
CT.  172.01 
CT.  172.02 
CT  174.01 
CT.  174.08 
CT.  178 
C  T  180 
CT  182 
C  T  184 
CT  188 
CT  192 
CT.  194 
C  T.  196 
CT.  198 
C  T.  202 
C  T,  204 
CT.  206 
CT  210 

Eastern  Rensselaer 

County— Rensselaer 
Parts  Berlin  Twji 
County— New  Vori 
Parts: 
Hoosick  Twn 
Petersburg  Twn 
Stephentown  Twn 

EWand  (NY/PA) 

County— Steuben 
Parts: 
Tuscarora  Twti 
WoodhiNTwn 

Esse«Wafren 

County— Essex 

Parts:  Mirwrva 
County— Warren 
Parts: 
Chester 
Honcon    " 
Johnsburg 
TlHirman 
Warrensburg 

Gouvemeur 

County— Jetlerson 

Parts  Antwerp  T«m 
County— St  Lawrence 
Parts: 
OeKalb 
Oepeysler 
Edwards 
Fowler 
Gouvemeur 
Hermon 
Macomb 
Rossie 

Greene 

County— Oierwngo 
Parts: 
German  Twn 
Greene  Tmm 
McOonough  Twn 
Smittivitle  Twn 
Hamilton  Hill/Mt.  Pleasant.. 
County— Schertectady 
Parts: 
C  T  209  N 
CT  210.02 
CT  211.03 
CT  214-217 

Hamillon/Stiertxjme 

County— Chenango 
Parts: 
ColuiTibus  T«m 
Otsalic  Twn 
Shertxjme  Twn 
Smyra  Twn 


Degree 
oi 


thoctage 
gratjp 


02 


01 


02 


02 


01 


02 


PRIMARY  CARE:  New  Yortt-Continued 

Service  Arte  umng 


Service  area  name 


County— Madison 
Parts: 
BrooktieM 
DeRuyler  Town 
Eaton 
Georgetown 


County— Oneida 
Parts:  Sangarftetd 

Inwood 

County— New  Vork 


C  T.  277 
CT.  279 
CT  281 
CT.  283 
CT.  285 
C  T  287 
CT.  289 
CT.  291 
CT.  293 
CT.  295 
CT.  303 
CT,  307 


^./ 


Letchwoith 

County— Allegany 
Parts: 

AUen 

Caneadea 

Granger 

Hume 
County— Livingston 

Parts:  Portage 
County— Wyomir>g 
Parts: 

Castile 

Gamesvilte 

Gerwaaa  FaHs 

Pil(e 

l-ower  East  Side 

County— New  York 
Parts: 

CT  2.01 

CT.  2.02 

CT.  6 

CT.  8 

CT.  10.01 

CT.  10.02 

CT   12 

CT.  14.01 

CT.  1402 

CT.  16 

CT.  18 

CT.  20 

CT.  22.01 

CT.  22.02 

CT.  24 

CT.  25 

CT.  26.01 

C  T.  26.02 

C  T.  27 

CT.  28 

CT.  29 

CT.  30.01 

C  T.  30.02 

CT.  31 

CT.  32 

C  T.  34 

CT.  36.01 

CT.  38  02 

CT.  38 

CT.  40 

CT.  41 

CT.  43 

CT.  4S 

Luzerne 

County— Saratoga 
Parts: 

Cortnlh 


Oagrae 


graup 


02 


02 


PRIMARY  CARE:  New  York— Continued 
Service  Aree  Umng 


Service  are*  nam* 


Oe, 
Edinburg 


County— Wamn 


Lake  Luzerne 
Stony  Creak 


County-UMsr 


Qwdkiar 

Uoyd 

MaitMrough 


ShawangurA 

Morris  Heights 

County— Bronx 


03 


CT.  205 
CT.  215.01 
CT.  215.02 
CT.  239 
CT.  243 
CT.  245 
CT.  247 
CT.  249 
CT.  251 
CT.  253 
CT.  255 
CT.  257 
Naples/South  Bristol. 
County— Ontario 
Parts: 


Degn* 
of 


group 


02 


02 


South  Bristol 

Northeast  Alb«iy 

County— Albany 
Parts: 
CT.  1 
CT.  2 
CT.  7 
CT.  8 
CT.  11 

Oak  Orchard 

County— Orleans 
Parts: 
Albion 
Bane 
Carlton 
Clarendon 
Kendall 
Murray 


> 


County- Westchaatar 


CT.  141 
CT.  142 
CT.  143 
CT.  144 
CT.  145 

Randolph^llicottvilla 

County— Cattaraugus 


01 


Cold  Spring  Twn 

Corteirarigo  Twn 

ENicottville  Twn 

Little  Valley  Twn 

Mansliekl  Twn 

NapoliTwn 

New  Attiion  Twn 

Randolph  Twn 

South  Valley  Twn 

Remsen 

County— Herkimer 
Parts: 

Ohio 

Russia 
County— Oneida 
Parts: 

Remsen 

Steuben 

Trenton 
Rockaway  section  cH  Ouaena .. 


M 


04 


02 


I 
02 


OS 


03 


oe 


i 
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mmun  CARC:  Nm»  Verk-Continued 


UMI 


Dagraa 

Stnmmmmmm 

MMga 

grai* 

PwtK 

CT.  116.01 

CT.t1»(H 

CT.  tIAM 

CT.  H* 

CT.  tt2 

crm 

CT.W4 

CT.tM 

CT.aa.oi 

cr  ««e.oe 

CT.  oaos 

.         CT.iM 

CT.9M 

CT.OM 

CT.072 

CTMC 

CT.M* 

CT.  Km                       , 

CT  1010 

CT1032 

Sodua                        

04 

County— Wayn* 

Pirts: 

CT.  201  ICMmit 

CT  204  (VW— iinuiit 

CT.  205(Mmn| 

CT.  200  (Sodua) 

CT.  209  (Soduit 

cr  215  (Hivon-Wtaleam 

CT.  216  (RoM^uiv) 

01 

PMt: 

CT.  f 

CT  4 

CT  16 

CT20 

CTa4 

CT.26 

CT.  36 

CT36 

CT4a02 

CT.  46 

CT  74 

CT84 

CT86 

CT86 

CT90 

CT  102 

01 

Pwn. 

AnMa 

BoKon 

Hop* 

Utm  Pl«mnt 

MoratauM 

<Mm 

ftfliitfi  fianaca 

6t 

County— Sanaca 

PMs: 

Comh 

Ux* 

On) 

Somhaait  Albany  CMy __ _..          

01 

CoMity    Afcany 

Pwia: 

CT23 

C  T  24 

CT25 

C  T.  26 

Smritnrnl  Olaaoo                 , - 

03 

County— CHago 

PMC 

Daealw 

Maryland 

Wasttord 

Worcastw 

Souttwm  DoWwata _- 

01 

County— Oetamrwa 

Palm: 

Cotctwatar  Tap 

Hancock  Ttap 

Soulham  Sctiot>ana ..._ — _ 

03 

PRWUflY  CARE:  Htm  Yerti— Continued 

amtBt  Arm  IMU^ 


County    ScKotiarta 


FuMon 


MddMMrgh 
SouOKMal  OtMgo  Co .. 
County— Odago 


Buttamun  Tap  ' 
Moma  T«p 

SlaiMa  - 


County— St  L— lawd 


CtafaTwn 
CWIonTam 
FinaTian 
PMcaan  Tnwi 
Ruaaai  T«m 
South  Conon 

Sunaat  Partt 

County— Kinga 


CT.  2 
CT.  16 
CT.  20 
CT.  22 
CT.  76 
CT.  76 
CT.  60 
CT.  62 
CT.  64 
CT.  86 

c.r«6 

cr  90 

cr92 
croa 
cr96 
cr96 
cr  100 
cr  101 

cr  145 

Tuppar  Lifca 

County— Fiantdbi 


AJtatnonC  Toaai 
County— S(  Lawranca 
Pans: 
PiatcetoW  TotNi 

Uppar  Waal  SMia 

County— Maw  Yodi 


cr  177 
cr  179 

cr  181 

cr  183 
cr  185 
cr  187 
cr  189 

cr  191 

cr  193 

C  r  195 
Wast  Cental  Hailani .. 
County— Naw  YOfli 
Pans: 
C  r  186 
cr  190 
CT.  19702 
C  r  200 
cr  201  02 
cr  207.02 


Oagraa 
ol 


02 


04 


01 


02 


02 


04 


PRIMARY  CARE:  N«w  .Yorli-ContJnued 

StniM  Arm  Umnt 

Dagraa 

Satvtoaaraa  nam* 

ol 

WM» 

cr  209  02 

cr  211-212 

cr  213.01 

• 

cr  213.0t 

C  r  214                   ■^' 

cr  216 

CT.  217  01 

cr  217  02 

cr  216-216 

cr  220 

cr  221.01 

cr  221  02 

CT.  222-226 

CT.  227.01 

CT.  .227.02 

cr  226-230 

cr  231.01 

C.r23102 

cr  232-234 

cr  235  01 

cr  235.02 

C  r  236-237 

C.r239 

c  r  241 

C  r  243.02 

Maatam  Qraana  0* 

03 

Parts: 

AaMand 

Humar 

Jaaatt 

Lftidnglon 

Praltsvito 

■  AL_A_.^_   ftAt~mt/u*m^^tf^  ^^A 

02 

County— Montgomaty 

Pwls: 

CmtoKad* 

Mindan 

^ 

St  JoXnavMa 

Waalani  Otaago 

01 

County— Otaago 

Parta: 

Burtngtoo                            1 

Edmaaton                        / 

NawLiaban                   / 

Pitwiield             ^y 

Pla»itie«          -"""^ 

WaatMd.. 

02 

Parta: 

Chautauqua  Twp 

R«il*yT*p 

Sharinan  Top 

MaatftaUTwp 

PRIMARY  CARE:  N«w  Yorli 

Avwiitton  &««)  6sary 

Oagraa 

Population  group 

atwrtaga 

group 

01 

County-Naw  Yor* 

Mad.  md  (Mi  Vernon) _     _.. 

02 

County— W«»l<Swl»r 

Pant:  C  T  25-45  (Mad  md) 

ra»*rtv  Poo  ILowar  Weal  Sida) 

03 

County— Ena 

Paris: 

eras 

cr  71.01 

cr  71.02 

c  r  72  01 

Poveny  Pop  (PS  84  araa) 

01 
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PRIMARY  CARE:  New  York-Continued 

PopulMon  Gm/p  IMmg 


' 

Degree 

Population  group 

ol 
shortags 

group 

County— Eh* 

PwtK 

C  T  27.02 

C  T.  32.01 

C.T.  32.02 

* 

C.T.  33.01 

C  T  33  02 

CT  34 

CT  35 

CT  36 

CT  39 

CT.  40 

- 

CT.  41 

C  T  4402 

Poverty  Pop— Canlral  Syracuaa ™. 

04 

County— Onondaga 

Pwtt: 

CT.  5 

CT.  13                          , 

C  T.  10                         1 

C  T  22-24 

CT  30-35 

C  T.  39-45 

CT  51-55 

C  T  56.01 

CT  56.02 

C  T  57-59 

CT  61  01 

Poverty  Pop— EMcott  Neighboi 

tH>Od .—...» -»..—. 

03 

County— Eha 

Parts 

CJ   12 

CT.  1301 

CT  13.02 

CT.  14.01 

,         CT.  14.02 

CT  15 

C  T.  25.01 

C  T.  25.02 

CT  26 

C  T  27  01 

CT  31 

Tonawanda  Indian  Pop 

01 

County— Ene 

Parts:  Tonawanda  Indian  ( 

Reservation 

■County— Genesee 

Pans:  Tonawanda  Indian  1 

Reservation 

County— Niagara 

Parts:  Tonawanda  Indian  Aesarvation 

Tuscarora  Indian  Pop „, 

01 

County— Niagara 

Parts:  Tuscarofs  Indiuri  Reservation 

PRIMARY  CARE:  New  York 

Facility  Listing 


Facility 


Attica  Correctional  Facility 

County- Wyorning 
Bellevue  Hosp  Center 

County- New  Yorti 
Gouvemeur  Oag  S  Tr|atmenl  Cir.. 

County— New  Yorti 
NYC  Corp  FacVRikers  Island. 

County— Bronx 
Parts 
Adolescent  Rcpl/0*t  Q ' 


Degree 

of 

strartage 

group 


02 
02 
03 
02 


PRIMARY  CARE:  Ntw  York— Continued 
Facmy  UsUng 


Fadity 


Anna  M.  Kross  Corr.  Fac 
Corr.  Inst.— Men 
Corr.  Inst— Women 
House  o(  Detention  Men 


Degree 

of 

shortage 

group 


PRIMARY  CARE:  North  CarollfW 

/^  County  Listing 


County  name 


Anson 

Beaufort 

Service  area:  Richland . 
Bartw 


BrunavHCk « ».„...«„.„..„ 

Buncombe: 

Service  area:  Bat  Cave  Service  Area 

Caldwell: 

Service  area:  Western  Caldwe* 

Caswell „..„ 

Chaftam 

Clay 

Columbus „ 

Cumljeriand: 

Service  area:  Cadar  Oraek. 

Currituck 

Oara: 

Service  area:  Hatteras ™_.™... 

Service  area:  Manns  Harbor 

Duplin 

Durham: 

Sarvica  arac  Unooki  Conwn.  H.  CIr.  Tgt  An*.. 

Edgecmbe ™™.„ t 

FranWin 

Galea 

Graham ; 

GranvMa 

Oraena 


Degree 

of 

shortage 

group 


Senrica  area:  LitUelon _ 

Hamett: 

Service  area:  Western  Hamett , 

Henderson: 

Sennce  area:  Bat  Cave  Service  Area... 
Hoke 


Johnston: 

Seonce  area:  Benson _ 

Population  group:  Migram  •  Seasonal  Farm- 
workers  _ 

Madison _. „ 

Mecklenburg: 

Service  area:  Central  Charlotte 

Mitchell: 

Service  area:  Tipon  HiN 

Montgomery 

Nortliampton 

Onslow: 

Service  area:  Holly  Rklg* _ 

Onslow: 

Service  area:  Onstow . 

Orange: 

Service  area:  Orange  (N.  portion) 


Service  area:  Holly  Ridge 

Service  area:  Western  Pender .. 
Perquimans 


Richmond „ 

Robeson: 

Service  area:  Parkton/St  Paul.. 

ServkM  area:  Rowland 


Population  group:  Maxton  (pov.  pop.) 

Population  group:  Pembroke  (med.  ind.  pop.) 

Sampson: 
Population  group:  Migrant  A  seasonal  farmwork- 


Stokes: 

SenAce  area:  Danbory 

Transylvania: 

Service  area:  Balsam  Grove.. 
Tyrrell 


02 

03 
01 
01 
02 

01 

or 

01 
03 
01 
02 

02 
02 

02 
03 
02 

02 
02 
02 
02 
04 
04 
01 

01 

01 

01 
01 
01 

02 

01 
02 

01 

01 
04 
02 

01 

04 

03 

01 
02 
01 
03 
04 

02 
02 
01 
01 


01 
03 


01 
01 


PRIMARY  CARE:  North  Carollna-Conttnued 

County  Usbng 


CoiNtt  name 

of 

shortage 

group 

Warren: 
Service  area:  Littleton 

01 

01 

Washington „ 

04 

Yadkin 

03 

Yancay; 
Sarvioa  vaa:  Tnton  HH 

01 

PRIMARY  CARE:  North  CaroNiM 

SsTMc*  araa  Mry 


Service  area  name 


aalsam  Grove 

County— Transylvania: 
Parts: 
GkMcaster 
Hog  Back 

Sat  Cave  servkw  area - 

County— Buncombe: 
Parts: 
Broad  River  T«^ 
FairviewTwp 
County— Henderson: 
Parts: 
Clear  Creak  Twp 
EdneyvHle  Twp 

Benson 

County— Johnston: 
Pwts: 
Banner  Twp 
Elevation  Twp 
Meadow  Twp 
Pleasant  Grove  Twp 

Cedar  Creek 

County— Cumberland: 
Parts: 
Cedar  Creek 
Eastover  Twp 

Central  Chartolte 

County— Mecklenburg: 
Parts:  , 

CT.  1 
CT.  4-8 
CT.  36-37 
CT.  38.02 
CT.  39-42 
CT.  43.01 
CT.  43.02 
CT.  44-52 

Danbory „ 

County— Stokes: 
Parts: 
Beaver  Island 
Big  Creek 
Danbory 
Meadows 
Peters  Creek 
Sauralown 
Snow  Creek 
Yadkin 

Hatteras 

County— Dare: 


Degree 

of 

ahonaga 

group 


Hatteras  Twp 
Kennekeel  Twp 

HoMy  Ridge 

County— Onslow; 
Part: 
CT.  4 
County— Pender 
Parts: 
Holly  Twp 
Topsail  Twp 
Uricoln  Comm.  H.  Center  Target  i 


01 


01 


02 


02 


01 


03 


02 


01 


02 
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PfUMARV  CARE:  No(«i  Cmn»nm    Continued      PRIMARY  CARE:  North  Carolina-Continued 


CauMy— OurtiiM: 


CT  1-3 
C.T  S-25 


CadvGrawaTap 

ChMk*T«|i 
EndTvp 
HHiboRiu^  TwQ 
UMRiMrTa* 

PaMon/St.  Paul 

CouHy— Wob—ow: 


PsklonTap 
SLPmJlJwp 


CouMf    D— utot 
Pirt: 
RicMmlTap 


CouMy— RolMMn: 
PBtE 

GaddyTap 

RootandTap 
Tbompaon  Tap 
UnonTap 

r«ilon  HM 


Pais: 


Cow«r— Yancay: 


BniiDOaak 
GraanMounMn 

Jacfc'tCraak 
Rantaay  To<m 


County— I 


FofcTarp 

nSMWSS  '  V^ 
NuttuahTop 
nwar  Tap 
RoanokaTnip 
Sandy  Oaak  Tap 
Shoooo  T«^ 
Snpound  Tap 
SnMhCraakTap 
Wanaraon  Tap 


at 


09 


04 


03 


02 


03 


oe 


01 


01 


Oagraa 

Santeaaiaa  nana 

ol 

WnOrttQt 

groiv 

County-CaMMk 

Pana: 

GWw 

Johns  Rnct 

KUbany 

Psilwn 

VMkonCnak 

01 

County— Hamatt: 

Pv«K 

AndanonCiMk 

Bartwcua 

JotwiaonvAa 

UMnglon 

Slaali&aafc 

Uppat  LMa  Rlii»r 

OS 

County    Pandar 

PailK 

BarganTap 

CanatuckTap 

CaaaalTap 

CokmlMTap 

Grady  Tap 

Long  Ciaati  Tap 

Rocky  PoM  Tap 

UnonTap 

PRIMARY  CARE:  North  Carolina 

A^pulNuii  Group  Uttng 


Daya. 

PopUMon  groiip 

ct 
tfwnaga 

ORM) 

Maxlon  (Po»  Pop.) ._      

01 

County    nobaaon: 

Pwta: 

Maxlon 

01 

County— Jotmalan 

County— Sampaon 

Pambraka  (Mad.  md.  Pop.) 

01 

County    nobaion: 

Parte 

eiumt  Tap  (Mad.  kid  Pop.) 

Pambraka  Tap  (Mad  md  Pop ) 

ttmou^fm  Tap  (Mad  k«d.  Pop.) 

Snatha  Tap  (Mad.  Ind.  Pop ) 

SuMmp  Tap  (Mad.  kid.  Pop ) 

PRIMARY  CARE:  North  Dakota 

CouMifUitng 


Couity  nama 


AdMS 


Burtia 


Ifckay: 


01 


OMda.. 
Oum.... 

Eddy... 


Sarvtcaant 
Gotdan  Vakay 
Grand  Forka: 

Sarvioaara) 

Qrant...._ 

Gngga — 


UMoura: 
Logan 


Dagraa 
ol 


group 


oe 

01 

•1 
•t 


oa 

04 
01 
03 

04 

oe 


01 
04 
01 

et 
ei 


PRIMARY  CARE:  North  Dakota— Continued 

Coittty  LiMtng 


County  natna 

Dagraa 

ol 

ahortaga 

group 

MrHanrv                        

V 

04 

MrKaraia 

04 

Marcar 
Saiyioa  vaa:  Maroar/Ohat 

01 

04 

MvMtllt 

04 

Nalaon: 

Scrvios  VM:  Northwood -...- 

OHv«r 

S«rvio«  m^m-  Marcar/OKvar  



04 
01 

RKSNWKt 

01 

RoMM  ^.    

04 

5amant 

01 

^tttrMw     

01 

Sinux                        ..m 

01 

S>np« 

01 

Stark: 
Sarvioa  araa:  BaMaM/Madora 

01 

SMala: 

04 

Stunmart 

**iMrvira  btm*  Carrinainn 

04 

San*ica  was:  Cafnngion...»...»...» 



04 

PRIMARY  CARE:  North  Dakota 

Saniba  araa  < 


SarvKa  araa  nama 


BaHiaU/Madora 

County— B4knga 
County-Stark: 


aty 

Waal  Stwk  Unorg.  (W.  V,) 

Carrkiglon « 

County— Foalar 
Parta: 

Fratlkn  Tap 

KiddarTap 

Lake  WiMama  Tap 

PataraMka  Tap 

PsikbonaCMy 

Pattbona  Tap 

RawM  Tap 

WrtaoaTap 
County— Stutaman: 


ConkNn  Tir^ 
CurfNMia  Tm^ 
EdmutktiTap 
Garbar  Tap 
Glaoar  Tap 
KanaalCNy 
KanaatTap 
Loaary  Tap 
Maralon  Moor  Tap 
Hogoaafc  Tap 
Pmgraa  City 
Pingraa  Twp 
Pipaatraam  Valay  Tap 
Skong  Tap       / 
Wadawonh  Tap 
WallaraTwp 
Woodaorm 
County— WaNa: 


Dagraa 

ot 

Miortaga 

group. 


01 


Federal  Register  /  Vol.  50,  No.  32  /  Friday.  Febroary  15. 1985  /  Notices 


6549 


kxitinued 


PRIMARY  CARE:  North  DakoU-Continued 

SarvKV  «rat  AMiry 


OagrM 

thOftS09 

gmip 

■> 

04 
04 

_. 

01 
04 
04 

— 

04 

— 

01 

._.. 

01 
04 
01 
01 
01 
01 

— 

01 

— 

04 

— 

04 

•■■" 

04 

Service  area  name 


Bta 


Degree 
ol 

(honaga 
group  . 


01 


04 


Parte; 
Benin  Twp 
Bitodeau  Twp 
Cathay  City 
Cathay  T«^> 
Haaland  Twp 
Hawttsnest  Twp 
Johnson  Twp 
Progress  Twp 
South  Cottonwood  Tw# 

opvOOWOH   I  Wp 

Sykeston  City 

Sykeston  Twp 

West  Ontario  Twp 

Woodward  Twp 

ENendale/Edgoiy 

County— DKfcey: 
Parts; 

Ada  Twp 

Alberttia  Twp 

Altnoo  T»»p 

EldenTwp 

EHendaleCity 

EHendale  Twp 

Elm  Twp 

Forbes  City 

Fulterton  City 
_,      German  T¥»p 

Graird  Valley  Twp 

Hamtxjrg  Twp 

Kent  Twp 

Kenlner  Twp 

Keystone  Twp 

Lorraine  Twp 
>         Maple  Twp 

Mortartgo  City 

MuiTicourl  City 

NorthwMtTwp 

Porter  Twp 

Potsdam  Twp 

Spnng  Valley  Twp 

Valley  T<wp 

Van  Meier  Tiwp 

WtMestone  Twp 

Wright  T«»p 

VorktownTwp 

Young  Twp 
County— La  Moure: 
Parts: 

EdgetyCity 

Golgen  Glen  Twp 

Nora  Twp 

PoiTx>na  View  Twp 

Ray  Twp 

WanoTwp 

WHIOwtMnK  Twp 

Hankmson  Udgenwood 

County— RictHand: 
Parts: 

Belford  Twp 

Bnght«w>od  Twp 

Dexter  Twp 

Duen  Twp 

Elma  Twp 

Grant  Twp 

Greendale  Twip 

Hankmson  City 

La  Mars  Twp 

Lit>erty  Grove  Twp 

Lidgerwood  City 

Manlador  City 

Morgan  Tnnp 
^       Waldo  Twp 

Lemmon „ 

County— Adam* 
Parts: 

East  Adams  (Unorg.)  S,  ti 
^       GUstrap  Twp 

North  Lemmon  Timp 

Orange  Twp 

South  Fork  Twp 

Mercer/Ohver 

County— Mercer 
County— Oliver. 
Northwood 


Degree 

o« 

shortage 

group 


02 


PRIMARY  CARE:  Nortti  Dakota— Continued 

Stivice  ant  Imtng 


Service  area  name 


County— Grand  Forks:    . 
Pai«s: 
ArviNa  Township 
Avon  Township 
Ekn  Grove  Township 
Grace  Townatiip 
Jarimore  Qly 
Jahmore  Township 
Unit  Township 
Logan  Center  Township 
Lorelta  Townsttip 
Moraine  Township 
NiagraCity 


Northwood  City 
Norttwrood  Twp. 
Pleasant  View  Twp 
Washington  Twp 
County— Nelson: 


AnalaCity 
Ora  Towriship 
Hugh  Towrtthip 
Courtly— Steele: 
Parts: 
Beaver  Creek  Twp 
NewburghTwp 
Sharon  City 
Sharon  Township 
WesOieklTwp 


Degree 

ol 

aiwrlage 

group 


PRIMARY  CARE:  Ohio— Continued 


County  name 


Senice  area:  Near  South  Side-Toledo- 

Mationing: „ 

Sanitoe  area:  Eaattida  Voungatoum 


Servioa  area:  Waal  Oqrton.. 

Morgan „ 

Morrow „,... „.. 

PauMing 


'    PRIMARY  CARE:  Ohio 

County  tsting 


01 


03 


01 


04 


Degree 

County  name 

ol 

shortage 

group 

Adams „. _... 

02 

Ashtabula: 

04 

Brown 

04 

Butler 

Service  area:  Hamilton... 

01 

Carroll _ 

04 

Clark: 

Population  group:  Poverty  Pop.  (SpringAeM)    . 
Clermont 
Sen«oe  area:  Eastern  Ctermont  Co 

01 

02 

Cokimbiana: 

Service  area:  East  Livetpool  (Ohio/Penn/W.Va)... 

02 

Coshocton „ 

02 

Cuyahoga: 

Senice  area:  Central/Fairfax/Kinaman 

01 

Service  area:  Clark  FuMon/Oeniaon/Fraemonl 

01 

Service  area:  Glenville „ 

01 

Service  area:  Hough/ Nonwood 

01 

Service  area:  Near  West/Wast  Side 

02 

Service  area:  South  Broadway 

04 

Darke 

03 

FranUm: 

Senrica  area:  Lower  Linden _. 

04 

Geauga: 

Senice  area:  Geneva-Madison 

04 

Hamilton: 

Senice  area:  East/Lower  Price  HiN „ „„... 

01 

Senice  vae:  MiNvale 

01 

service  area,  wmion  runs  (umcmnaQ; 

01 

Hancock: 

Service  area:  TiWn/Fostotia 

03 

Hvdin 

03 

03 

Henry .: „ _ _ 

03 

Highland: 

Service  area:  Greenfield... „.. 

02 

Hocking «..„ „....„..,„.„ 

02 

Hohnas. „. „ __  ..„ 

03 

Jackson „ 

03 

Senice  area:  East  Liverpool  (Ohio/Penn/W.Va)... 

02 

Lake: 

04 

Lawrence 

02 

Luras: 

Senk^e  area:  Center  City/Dorr-Toledo 

04 

Putnam... 

Rose: 

Sanne  area:  GraenfieWrtT. 

Populatkm  group:  MadteM  Elgiila  Pop.- 

Sandusky 

Seneca: 
Service  area:  TMIin/Foatotia. 


Vmion.. 


Washington: 

Servtoe  area:  New  Matamoras.. 
Wood: 

Service  area:  TiHin/Foalotia 


Degree 

of 


group 


03 

01 
02 
02 

02 
02 
02 
03 
02 
02 
03 

02 
01 
03 

03 
03 
02 
03 

01 

03 


PRIMARY  CARE:  Ohio 

SarMce  ansa  HtUng 


Center  City/Dorr-ToMo. 
County— Lucaa: 


C.T.  27-28 

C.T.  31-37 

C.T.  39 

Central/Fairlax/ Kinsman 

County— Cuyahoga: 
Parts: 

C.T.  1079 

C.T.  1067-1069 

C.T.  1001-1093 

C.T.  1096-1009 

C.T.  1101-1103 

C.T.  1129 

C.T.  1131-1130 

C.T.  1141-1145 

C.T.  1147-1148 
Clark  Futton/Deniaon/Fraefflent.. 
County— Cayahoga: 


04 


01 


W) 


C.T.  1027-1029 

C.T.  1041-1049 

CT.  1051-1058 
Eaat  Uvarpool  (ONo/Penn/W.Va.).. 
County— Cokjmbiana: 
Parts: 

Canter  Twp 

Elk  Run  Twp 

Franklin  Twp 

Hanover  Twp  (S. 

Uvarpool  Twp 

Madison  Twp 

Middtoton  Twp 

SLCWrTwp 

Waahington  Twp 

Wayne  Twp 

WoHsvUle  Twp 

Yeltow  Creek  Twp 
County— Jeffersorc 
Pwts: 

Brush  Creek  Twp 

SaNnaTwp 
East/tower  Price  HM 


01 


02 


01 
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MMMARV  CARC:  ONo-ConHniwd 


8«Vto*«MMM 

■^ 

0>W» 

C^  M,    ,.> 

CT.  17  ygwiK    tiiX 

CT.Wr*— K    BewN 

CT  t1  0>i«oa  HB-ToMit 

CT  M 

CT.  n  rMn  MB    Em< 

CT.»< 

CT.M 

CT.  M  ritca  Wi    EiH 

CT.  MB  fVMnida— Mlaana^ 

f "1     i<«trjf 

02 

CiM%-Clmank 

PMK 

CT.  401  (B«M) 

CT40Z(FnNi»4 

CT.  «•  (Ga««n( 

CT  4nUKlaan) 

CT.  410  IMomiMt 

CT.  411  KMot 

CT.  41$  iptmot 

CT.  41«  (StaMic*) 

CT.  417  (TaM» 

CT.  41«  (W1lim>»<^ 

CT.  419  (Wta«na| 

CT^«f«-  v/Hr-m^'n-' 

01 

Coumy    M«hon»<o. 

Ptrtu 

CT  a0O1-«0M  (VoMigMOMi) 
limm    "ifin- 

00 

PVIK 

Ginaii«T«ip 

Cayi%-GMugK 

PvM: 

TtampaonTap 

Caia%-Ute: 

P«1K 

MadtoonTap 

Gttn^am 

Ccut^f-CunmoK 

PVIK 

CT.  1114 

CT.  1 161-1 1M 

CT  1 101-1  las 

«-tt-«t>lt                .,  „ 

02 

Counlr-HqNwi* 

PMK 

FmCMTwp 

MiilnnT«9 

PantTop 

Counly— Rosa: 

PMK 

BuckilanTiV 

PMITap 

••[        -— II     1 

01 

coumr  dmow. 

PMK 

CT  2-4 

9t 

Coumy    Cuyihogt: 

PlrtK 

CT.  1112-1113 

CT.  1115-1119 

CT.  1121 

CT.  1123-1120 

CT.  1100 

CT   1100 

LoMrlkidMi 

04 

Couiily    rmMNL 

PMK 

'      CT.  7.1 

CT.  7J 

CT.  7J 

CT.  9.1 

CT.  9l2 

CT.  IS 

CT.  14 

CT.  7S.11 

CT.  7SJ0 

M»«^.... _ 

01 

nUMAfrV  CARE:  OMe— Continued 


Oagraa 

8*r*»«Miwiia 

o( 

ihortaQa 

group 

Counly    IHmOlon. 

PMK 

CT.20 

CT.  77 

CT  OS  02 

CT  M01 

Nnr  Soutt  SuM-Totado .      — 

0* 

Ceut)    iurm 

Pmik 

CT  30 

cr  40-42 

CT  S4 

Mnr  IMf#/VMftl  $l4t                                                          „, 

02 

County— CuyahooK 

PMK 

CT.  1012 

CT.  1014-1019 

CT,  1021-1020 

CT.  1031-1030 

p,|^^  "r'r  ~  1    r  T 

01 

Putt: 

Indapcndsnctt  Ta^ 

Ub«r1yT«.p 

LuKkxirTiiip 

NMpoflTMp 

04 

Coun^r— CuyihooK 

Pw«K 

CT  1 109 

CT.  11S1-11S6 

CT  1157-1150 

Tilin/F>n<0^ 

03 

PVIK 

WMNnglon  T«^ 

CouMr-SwMca: 

V 

PlrtK 

Ad«m 

BigSpnnoT«v 

BtoamT«p 

CMonTvp 

EdKTwp 

FoAohiCNy 

Qraw  SiMngi  V«  IpwO 

lloHimlTwp 

JwiiaanTwp 

UMrtyTav 

LoudanTvip 

Plmant  Tap 

SopioTnip 

Sanaa  Tap 

Tlianipaon  Tap 

TMnCMy 

Coumy-Wood: 

Pvla: 

Pa^Tap 

V»a««  Oaylon.- 

02 

Parte 

CT  5                                            \ 

CT  14.01 

CT  14.02 

CT.  1S-17 

CT.  19-23 

CT.  25-20 

CT  20-39 

01 

Pw»: 

CT  00  (WMon  MM) 

PRIMARY  CARE:  Ohio 

Pofiuliton  gmup  tung 


PopulaOon  9<i^ 


MattcaU  BtgMt  Pop 

Couity— Roaa 
Powarty  Pop.  SfmnpRaM.. 


01 
01 


PRNIARV  CARE:  OMo— Continued 


PopUMion  Qroup 


Coumy-Oiili: 


CT.1 

era 

CT.3 
CT.  0 
CT.  9.01 
CT.  9.02 
CT.  10 
CT.  11.01 
CT.  11.02 
CT.  12 


Oagraa 

o( 

tfioriaga 

group 


PRIMARY  CARE:  Oklahoma 

OountyUBtng 


Courny  nama 


Aioka.. 


Choctaw... 
CoMon 


Giaar 
FadMr  Ok.  Slala  Paa  (GfanMa) .. 


La  Flora: 

Sar>4ca  arai:  South  La  Flora .. 
McCMn 


Sarvtca  araa:  Chalsa/Naw  AlhMa.. 


Sarvtoa  araa:  Chalsa/Naw  ANuwa.. 
OMahooM: 
Sarwoa  araa:  S.E  OWahoma  CNy... 


TuHa: 
Sarvioa  araa:  Hoi»  Canlral  Tulaa  ... 
Population  Group:  kKten  Pop.  ol  Ttl 


Oagraa 

o« 

thonaga 

group 


04 

04 
03 
03 
04 

02 
04 

01 
04 

01 

01 

01 
03 

01 

01 
03 

01 
03 

02 
01 
02 


PRIMARY  CARE:  Oklahoma 

Stmcm  ant  tmng 


Saniica  araa  nama 


ChatM/  NawMluwa.. 
County — Mayaa: 


r  E.O.  12 
County— Nowata: 


Naw  Mhiwa  EA  14 
County— Rogars: 


E.-0.  1-4 

Claylon.. 

County— Puahmalaha: 


No  Puah-Matiha  Oiliinn 
Nor*  Cannal  Tulaa. _ 


Oegrea 

ol 

shodage 

group 


01 


01 
02 
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(Hied 

A 


PRIMARY  CARE:  Oktahoma— Continued 


Oagra* 


group 


OagrM 

o« 

tlMXlSB* 

graup 

04 

.— 

04 



03 

— .« 

03 

— 

04 

02 

— 

04 

01 

_. 

04 

— 

01 

01 

L 

_ 

03 

— 

01 

01 

— 

03 

01 

— 

03 

02 

01 

02 

Dagraa 

Servm  arMnwM 

ol 
ihortaQa 

group 

County— TulM 

Par* 

C.T,  2-10 

a^z.             C.T.  12-14 

*       • 

yf            C  T  57 

«               C.T.  62 

C.T  70 

C.T.  00.01         J 

C  T.  80.02         i 

CT  91.01 

S.E  Oklahoma  City „.< 

01 

County— Oklahoma; 

Parti: 

CT.  1037-1040 

CT.  1047-1049 

CT.  1053-1054 

C.T   1072.09 

C  T.  1073.02 

South  La  Flora 

01 

County— La  F1o»«: 

Parts: 

South  La  Flof* 

Talihina 

Taxhofna 



01 

County— Texaa: 

Parti: 

Wast  Taxai  CCO 

PRIMARY  CARE:  Oklahonta 

PopultHon  gntjff  listing 


Population  group 


Indian  Pop.  ol  Tulaa... 
County— Tulia 


Oagtoa 
ol 

ihotlaga 
group 


01 


PRIMARY  CARE:  Oklahoma 

FacmyUsVng 


FadWy 


Ok.  Stata  Pan  (GranWa).. 
County:  Graar 


Dagraa 
ol 


tfwrtaga 
group 


02 


PRIMARY  CARE:  Of«gon 

CouMylMtng 


County  nama 


Dagraa 

ol 

ihoriaga 

group 


01 


Blodgatt/EddyviMa 

Junction  Cit|r/Hamal>u(g/Manroa.. 


01 


Bakar: 

Seraca  araa:  HaMway 
Banton: 

Sarvica  araa: 

Senica  araa: 

Servica  area: 
Clackamas: 

Sarvica  area:  Estacada 

Sarvica  araa:  Mt.  Hootf.... 

Population  group:  Migr/Saas  FmmHv  Pop 
Cokjmbia: 

Service  area:  Vemonia....- 

Cooa: 

Sarvica  araa:  Poiwan ^ _ „.. 

Carry: 

SarvMe  area:  Port  Orterd.. 

Giltom 

Service  araa:  Artkigton..... 

Service  area:  Condon 

Grant: 

Service  area:  Long  Craek 


Service  area:  South  Hamay- 


Degree 

ol 

(hortaga 

group 


01 

01 
01 
02 

02 
01 


01 

01 

02 

01 
01 

01 

01 


PRIMARY  CARE:  Oragon— Continued 
GountrUtHnf 


County 


Sarvica  i^  Applegate-WMiam 

Service  iraa:  Shady  Cava 

Jeflenon: 

Populalion    group:    Am.    Indtan    Po| 

Springs  Rei) 

Joiephlna: 

Sarvica  area:  Applegata-wiWiama.. 

Klamalh: 

Service  area:  BIy _ 

Service  area:  ChWopuln -....-. 

Lake: 

Sarvica  area:  SHvar  Lake 

Lane: 

Service  area:  Junction  Ctty/HanMjurg/Morwoa . 

Service  area:  Lowe* 

Service  area:  McKarole „„_„-___-—. 

Service  area:  Oakiidga 

Sarvica  area:  Triangle  Laka/Oadaihoina - 

Service  area:  Veneta _ 

Lincoln: 

Sarvica  area:  Blodgett/EddyvMa 

Unn 

Service  araa:  Brownville - 

Service  acea:  Junction  CHy/HaniabMrg/Montaa . 
Malheur 

Servica  area:  Jortlan  Vatay 

Service  area:  Nyaaa 

Servioa  area:  Vale - 

Population  group:  Mslw  N.  Traaaura  Valay 


Sarvloe  area:  Detroit „ 

Populatton  group:  Mgr  Saea.  Fmwkr  (Marion- 
Polk) — ~. .■>,; 

Facility:  St.  Penitentiary/Womani  Corr.  Cir 

Facility:  State  Correctk>nal  Inat 

Morrow: 

Servica  araa:  Boardman_ 

Polk: 

Service  area:  Wail  Salem -.. 

Service  araa:  Willamina - 

Populatkm  group:  Migr  Seas.  FnwAr  (Mariorv 

PoNt)— ..—- - — 

Sherman: 

Servioa  area:  Moro/Grast  Valley 


Degree 
ol 


group 


Service  area:  Padfk:  Ctty/Ctovardala.. 


Populatkxi  group:  Am.  Irxtan  Pop.  (Umatilla) 

Population  group:   Migr./Seai.   Fammto  Pop. 
(W.  Umatilla) - 

Population  grotv:  Wala  WaKa— MIgrwit  •  Sea- 
sonal Faiiiiwki 

Unkxi: 

Sarvica  area:  Cowa/Unlon 

Wasco: 

Sarvtea  area:  Maupki . — 

Population    group:    Am.    Indian    Pop. 

Springe  Res.) _ 

Washington: 

Populatkin  group:  Migr./Seas.  Fatmimtir.  Pop . 
Wheeler 

Service  area:  FotsU 


Service  area:  Mitchal — 

Yamhill: 
Sarvica  area:  \Wltom(Ba.-„-««.— ...—........ 

Populalion  group:  MIgr./Saas.  Fmnufcr.  Pop.. 


PRIMARY  CARE:  Oregon 

Stniee  Arm  LMtng 


01 
01 


01 

01 

01 
01 

01 

02 
01 
01 
04 
02 
03 

01 

04 
02 

01 
01 
02 
01 

01 

01 
02 
02 

02 

03 
01 

01 

01 

02 

01 

01 

01 

01 

01 

01 

01 

01 
01 

01 
01 


Sarvica  araa  name 


County— Benton 
Parts: 
S  W  Benton  div  (W  V<i) 

Applegate-Williams 


Dagraa 

ol 

shortage 

group 


01 


01 


PRIMARY  CARS:  Oragen— Continued 


Samioa  area  naaia 


County— Jackson 
Parts: 

County— JoMphint 


AninQlon  »» — •• 

County-GHlMt 


Arlington  dkr. 

Slodigatt/EddyvWa 

County— Benton 
Parts: 
North  Banton  dkr  (W  M) 
County— Linooki 
Parts: 
EddyvWa  dhr  (E  Vi) 
Sly., 


OMnty— Klamath 
Parte: 
LangallCCO 


County   Morrow 


County— Linn 
Pwts: 
BroarnvWe  CCO 

ChiNoqum 

County— Klamath 
Parts: 
Chitoquindiv 

Oraaant  Lake  dhr  (S.  Pwt) 
Kano  div.  (N.  Pwt) 

Counly-<jilliam 
,     Pwts: 

Condon  dw. 

Cova/Unton 

County— Union 
Parts: 
Covadkr. 
'  Union  dkr. 

Detroit 

(kxmty— Marion 
Parts: 
MilClly(E  Vk) 

Estacada 

County— Clackamaa 
PartK 
Estacada  CCO 

Fossil 

County— Whealar 
Parts: 
Fossa  div. 

Halw^y —,«««...««-«.....—- 

C^ounty— Bakar 
Parts: 
Eagle  Valley  CCO 
Half«vayCC» 

Jonlan  VaNay 

County— Malheur 
Parts: 
JontenCX» 
Junctkxi  City/Harriaiiurg/Monroa — 
Ckiunly— Santon 
Parts: 
Sa  Benton  dkr  (8  M) 
County— Lane     ' 

Parts:  Junction  CHy  dhr. 
County— Lirm 
Pwla:  Hanisburg  dh«  (S  M) 

Long  Craak 

CouMy— Grant 
Parts:  Long  Craak  dkr. 

Loiwal - — 

County— Lane 
Parts:  Lowal  dkr. 

Maupin _ 

County— Wasoo 
Parts:  Dufur  dkf.  (S  Vk) 

McKanzia - - 

County— Lane 
P«ts:  CT.  1  (McKanzia) 


Degree 
ol 


groio 


01 


01 


01 


04 


01 


01 


01 


01 


01 


01 


01 
01 
01 
01 

•1 
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PRIMARY  CARE:  Oregon-Continued 
Stf¥>e0  Arm  umng 


Sane*  WM  mm* 


County— WhMMr 
Parts^  Milct<aldl«. 
Moro/Gran  VMay 


m.  Hood « _™ 

CoMWy    ClicliwiM  Jir. 
PwtK  Mi  Hood  dhL 


Caw«y— IMhMv 
Puis; 

Aitandk 


ol 

group 


CMindg* 

Counly-Una 
PviK  Oiltfidga  div. 
Pabic  CMy/OoMnWa 

County— T««nook 

r  ceo  IS  St) 
lOCO 

Port  Olort 

County— Cuny 
Paita:  Poft  Ortofd  dlv. 

Pwoacs 

County-COOS 
Pans:  Poiataa*. 

SXmif  Coo*. 

County    JacHon 
Paris: 
Bulls  Fate-Proapact  dKr.  (N  H) 
Shady  Co¥a  dw    . 

SiKwr  Laka 

County— Uka 
Parts  SiMr  ljl»fl  Rock  CCO 

Sou»  Hamay 

County— Hamay 
Paris:  Oamonddhr. 

Tiiartgla  Lika/SiMaahoiaa 

County— Lana 
Pifis:  MU.  ?iuilaiii/Tri  Laha  dto. 

V«a _ 

Count)    Ma»iaur 
Parts 
Gnigandw 
Junlunractv 
Valadlw 
WaalValsdto 

Parts 
C  T  8 (W  m 
C  T.  9.02 
VanalsQty 
V« 


CCO 


WW(  ^OTal* -.., 

County— Pok 


-  C.T  51 

CT.  52 

W«an»na 


CotfUy    Pe* 

Parts  WMansnadt*. 
County— YwrMI 

Pans  Shandan  ««.  (W  H) 


01 


01 


01 


04 


02 


02 


01 


01 


PRIMARY  CARE:  Oregon— Continued 


PopUMon  group 


01 


02 


02 


03 


01 


03 


01 


PRIMARY  CARE:  Oregon 

AwlWUi  Oroiy  Imtng 


Populaaon  group 


Am  mtfan  pop^  (UmaiMB) 

County— llwitH 
Parts  Rosaivation  dtv 
Am  kidtan  pop  (Wann  Spnngs  Res)... 
County — Jallaraon 

Parts  Wann  Spnngs  ««. 
County— Waaco 
Parts  Wann  Spnngs  <t» 
litgr  /Saas  FiTMrti.  (ManorvPo*) 


Oagraa 
of 


group 


01 


01 


01 


County — Manon 
County— Pok 

Mgr  /Saas  FarnNMli.  pop. 

County — WastMngion 
Ugr  /Saas  Fannwli  pop  (W  UmalMa) 
County— UmaMa 
Parts 
Horthwaal  UrwaWla  dw. 
PandMondly 
PitotRodidN.  > 

Migr  /Saas  Fnwiili.  pop 

County-Cladiai— a 
County— YamM 

hWw  N.  Traaaua  Valay _... 

County— Matiaw 
Parts  Mgr  /Saas  Fmwrk.  popi 
Wala  Wata— Migr  /Saas  FannxrtL  pop 
County— Umaaia 
Pans: 
AHianadw. 

Northaaal  UmaMa  dw. 
Umtpmadhr. 
Weslondkr. 


Oagraa 
ol 


group 


01 

01 


03 


01 


01 


PRIMARY  CARE:  Oregon 

FacitlyLaIng 


FacNy 


St  Panitantary/Wowiana  Con.  C».. 

County— Manon 
Stale  Corracaonid  Inst 

County    Mation 


Oagraa 
ol 


group 


02 
02 


PRIMARY  CARE:  Pennsylvania 

CouMir  Lmtng 


County  Nama 


Adiwns 
SarvKM 

Aleghany: 
Sanioa 
Sarvica 
Sanica 
Sar>Aca 
Samca 
Sarvica 
Saivica 
SarMca 
SarMoa 


:  North  /Vdams... 


Sar>«ai 
Sarvnai 
SarMCai 
Sanricai 


Artinglon  Haighls/Sl  CWr.. 

c  Damhuo»ar/Knoi»v«a 

c  HH  Dial  /Terraca  Viiags..... 
I  Homaalsad 

Homewood-BtuaMon 

L  Maochasiar • 

c  McKem  Rocka-S«o«ra 

c  North  Braddock 

c  Soultiwaat  Puutiurgh  ..„...».. 

^  Aiiiisliong-Oimn „...„. 

I  Dayton  Rural  Valay 

c  Kaki  Vallay 

c  Punnmaonay 


Sarvica  arsa:  East  Lmarpoot  (Oho/Pann/W  Va). 


Sarvica  araa. 
Sarvica  araa. 

Butlar 
Sarwce  ares 

C«nbr«: 
Sarvica  araa: 
Sarvica  araa: 

Camaron. 
Sarvicaaraa: 

Cwtwn: 
Sarvicaaraa: 

Caniro: 
Sarwcaaraa: 
Sarvicaaraa: 
Sarvicaaraa: 

Oanon 
Sarvica  araa: 
Sarvicaaraa. 


Broad  Top  (araa  22).. 

Hyndman 


Butlar  (NE  portion) 


Cantral  Cambna  (araa  2) .. 
Cantral  Carrtoia  (araa  9) 

Austm-Emponum 

Kiddar 


Parma  Vaiay.. 

Snow  Stioa .... 


Armstrong- Qarton .. 
Forasl-Clanon 


Oagraa 
ol 


group 


02 

01 
03 
01 
02 
02 
01 
02 
03 
02 

02 
02 
02 
04 

02 

02 
02 

02 

02 
02 

02 

02 

02 
03 
02 

02 
02 


PRIMARY  CARE:  Pennsylvania— Continued 

.  Coumyumng 


County  Name 


ClaarllaM: 

Sarvicaaraa:  Mahaltey _:. . 

Sarvica  araa:  S.  Cantral  CtaarMd 

Sarvica  araa  Snow  Shoe 

amon: 

Service  araa:  AustifvEmporiuni 

Sarvna  area:  Lamar 

Sarwce  area:  Ranovo 

CokjmtM:. 

Service  araa  Benlort-Millvila -. 

Service  area  Shamokln 

Crawlord. 

Service  area:  Conneautville 

Saivica  waa:  East  Crawlord 


Oauphin: 
Service  area  MMarslxirg.. 


Service  area:  City  o(  Chester 

Elk: 

Sehrice  araa:  Forast-Oahon 

Erie: 

Sendee  araa.  Southern  Erie 

PopiMion  group  Low  inc.  pop.  (Ena).. 
Fayatla 

Service  araa:  ConnellsviNe 

Service  araa:  Greenstxxo 

Service  araa:  Markleyitxjrg. 

Forest: 

Service  area  ForesK^lanon 

Frankhn 

Service  area  Valleys  Community 

FuNon 

Service  area  Hancock 

Greene: 

Servica  area:  Qay/Battelle ~ 

Service  area:  Graansboro 

rmnangnon 

Sarvica  araa:  Big  Valtey 

Service  area  Broad  Top  (araa  22) 

Service  area  Cromwell  (area  25) 

Indiwia: 

Sanwa  area:  Indiana  (N.  portion) 

Service  araa:  Mahallay 

Serwoa  area:  Punxsulawney i. 

Servica  area:  Souttiem  Indiarta 


Sarvica  area  Punxsutawney 

Service  area.  Reynotdsville 

Juniala: 

Sarvica  arae.  Mt  Pleasant  Mills-MiddlatHjrg .. 
Lackawanna: 

Service  ares  Moscow „ 


Servica  area:  Welsh  Mountain 

Population  group:  Span  apk.  pop.  ol  S.E.  Lan- 
caster City 

LetMnon: 

Service  area:  ?4orthem  LabatNjn  Co 

Luzerne: 

Serwce  area  Benton-MMyiMa 

Luzerne: 

Service  area:  Exeter „ 

Service  araa:  Fraeland - ~ 

Sarvica  area:  Kiddar „ 

McKaan: 

Sarwce  araa:  Central  McKaan 

Service  area:  SNnglehouae 

Mercar: 

Papulation  group:  Low  mcoma  pop.  of  Stiaron- 

Faira* 

Mitflm: 

Service  area:  Big  Valay _ _ 


Sarvica  area  Kidder 

Norlhumbartand: 
Service  ares  HemdorvMandata . 

Service  area:  MiNarstMrg 

Sennoe  araa:  Shamokin 


Service  area  LoWer  N 

Service  area  Mar>tua/ Belmont 

Service  area  South  Ptvladelptiia.. 
Senica  area  Upper  N.  Ptiiadalptl 
Service  araa  West  PNladalpNt ... 
Potter 
Servica  area:  Ausbn-Emporium 


Degree 

ol 

shortage 

group 


01 
03 
02 

02 
02 
03 

02 
03 

02 
02 

04 

03 

02 

02 

03 
03 

03 
02 
02 

02 

01 

02 

02 
02 

04 
02 
01 

02 
01 
04 
03 

04 
02 

02 

02 

02 

02 

02 

02 

04 
02 
02 

03 
03 


04 

04 

02 

02 
03 
02 

02 
03 
04 
01 
01 

02 
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PRIMARY  CARE:  Nnnsylvwtia— Continued 

CaumyUitng 


Coymy 


Sefvie*  area:  Galeton 

Sarvic*  araa:  ShinglahauM 

Sarvic*  araa:  Waatfietd. _ 

SctNjylkM: 

Sarvice  araa:  Harrxton-Mandala 

Synder: 

Sarvca  area:  Mt.  Ptaasani  M«s-MiddMlurg 
Somarset 

Sarvica  araa:  Boaiaal... 

Sarvice  area:  Confluanoe  (aiaa  7) 

Serwce  area:  HyrxJman 

Sullivan: ^ 

Susquehanna: 

Service  area:  Montroaa  (area  14) 

Tioga: 

Service  area:  Blossburg __ 

Service  area:  Elkland  (NY/PA) 

Service  area:  MansfiaU 

Sarvice  area:  Wastiield^ 

Washington: 

Service  area  BurgenstOwn 

Wayne: 

Service  area.  Mt  Pleasant 

Westmoreland: 

Service  area  CorviellsviUe _ 

Senice  area:  Kiski  VaMy 

Wyoming: 

Service  area  Exeter _. 

Service  area:  Monroe/Moian 

York: 

Sarvice  area:  Delta 

Service  area:  Yorli 


01 
03 
03 

02 

02 

02 
02 
02 


02 

02 
02 
03 
03 

03 

02 

03 
02 

04 
03 

02 
01 


PRIMARY  CARE:  Pennsylvania 

Service  Ana  Listing 


ServKe  ansa  name 


Arlington  Heights/St  Clair 
County— Allegheny: 
Parts: 
C.T.  1603 
C.T,  1604  I 

C.T.  1606 

Armstrortg-Clanon 

County— Armstrong: 
Parts: 

Brady's  Bend  Township 
Madison  Township 
Perry  Township 
Pine  Township 
Sugarcreek  Township 
Washington  TowmNp 
County— Clanon: 
Parts: 
Brady  Township 
East  Brady  TownsMp 
Madison  Township 

Austin-Emporium 

County- Cameron: 
County— Clinton: 
Parts: 
West  Keating  Twp 
County— Potter: 
Parts: 
Austin  Twp 
Keating  Twp 
^  Portage  Twp 
Sytvana  Twp 
Wharton  Twp 
Beltzhoover/Knmville 
County— Allegheny: 
Parte: 
CT.  31804 
CT.  31805 
C.T.  33001 
CT   1803-1805 
C  T  3001 
Benton- MiHvilla _ 


Degree 

ol 

shortage 

group 


01 


02 


02 


03 


02 


PRIMARY  CAPtE:  Pennsylvania— Continued 
Senice  Aree  UsUng 


Degree 

Sarvica  area  name 

o< 
shortage 

gwup 

County— Cokjnibia: 

Parts: 

Benton  Borough 

Benton  Twnship                                        • 

Fiahing  Creek  Tvmship 

Fnhing  Creek  Twnship 

Graanmood  Twp. 

, 

Jackson  Twp. 

Parte: 

Madison  Twnship  (Northern  %) 

MiHvtIle  Borough 

Orange  Twnship  (^k}rthem  H) 

Pine  Twnship 

StiNwatar  Borough 

Sugatloaf  Twnahip 

County— Uizama: 

Parts: 

Fairmont  Twnship 

Nm>  Cokimbus  Borough 

•igvallay - 

04 

County— Huntmgton: 

Parts: 

BatreTwp 

Brady  Twp  (N  V,) 

Jackson  Twp 

MiHar  Twp 

County— Mittin: 

Parts: 

Armaoigh  Twp            • 

Brawn  Twp 

Manna  Twp 

UnonTwp 

Btossbury 

02 

County— Tioga: 

Parts: 

Bloas  Twp 

Blossburg  Boro 

Covington  Twp 

Ourx^n  Twp 

Hamilton  Twp 

LifaartyBoro 

Liberty  Twp  (Eastern  't) 

Putnam  Boro 

Union  Twp 

Ward  Twp 

BoawaN 

02 

County— Somerset 

Parts: 

BoewellBoro. 

Hooversille  Boro. 

Jenner  Twp 

Jennerstown  Boro. 

Ouemahoning  Twp 

Stoystown  Boro. 

Broad  Top  (Araa  22) _ 

02 

County— Bedftjrd: 

Parts: 

Broad  Top  Twp 

CoaUaleBoro. 

Hopewell  Boro. 

Liberty  T««p 

Saxlon  Boro. 

County— Huntington: 

Parts: 

Broad  Top  City  Boro. 

Cartxxi  Twp 

CaaaTwp 

CaaavWIa  Boro. 

Coalmont  Boro. 

OudtoyBoro. 

Hopawe*  Twp 

Todd  Twp 

Wood  Twp 

BufgstMown » 

03 

PRIMARY  CARE:  Pennsylvania— Continued 

Sentee  Arm  IMIng 


Degree 

Sanioearaa  name 

oi 
shortage 

7CMP 

County— Washington: 

Parts: 

Burgettstown  Borough 

Cross  Creek  Twp 

Hanover  Twp 

Hopewell  Twp 

Independence  Twp 

Jenei'ion  Twp 

McDonaM  Borough 

Midway  Borough 

Mt  Pleasant  Twp 

Robinson  Twp 

Smith  Twp 

Butler— NE  Portion „ 

ot 

County— Butler 

Parts: 

Allegheny  Twp 

Bruin  Borough 

Cherry  Valley  Borougd 

Chicora  Borough 

Concord  Twp 

Donegal  Twp 

Eau  Claire  Borough 

FairviewTwp 

K«na  City  Borough 

Oakland  Twp 

Parker  Twp 

Petrolia  Borough 

Venango  Twp 

Washington  Twp 

Central  Cambria  (Araa  2) _j 

02 

County— Cambria: 

Parte: 

BiacklickTwp 

Cambria  Twp 

Ebansburg  Bora 

Jackson  T«v 

Vinlondala  Boro. 

Central  Cambria  (Area  9) - 

02 

County— Cambria: 

Parts: 

Caaaandra  Bora 

CreaaonBora 

CraasonTwp 

Lily  Boro. 

MunstarTwp 

Portage  Boro. 

Portage  Twp 

Washington  Twp 

Central  McKean 

03 

Ckwnty— McKaan: 

Parte: 

AnninTwp 

EMradBoro. 

Ekjrad  Townahip 

HarnHn  Twp  (E.H) 

KaaimgTwp 

Liberty  Twp 

Mt  Jewett  Twp  (E.  W) 

Nonvich  Townahip 

Olto  Twnahip 

Port  Allegany  Bom. 

Sergeant  Township 

Caty  of  (^haslsr             

OB 

Parts: 

CT.  4048 

CT.  4049.01 

CT.  4049.02 

CT.  4050-4057 

CT.  4058.01 

CT.  4058  02 

CT.  4059-4060 

Ctayi'SatMe                    — 

02 

Parts: 

Aleppo  Twp 

Fraeport  Townahip 

(ailmora  Townahip 

SpringhM 

Contkianoe  (Araa  7) 

02 

6554 


Federal  Register  /  Vol.  50.  No.  32  /  Friday.  February  15. 1965  /  Notices 


PRIMARY  CARE:  Pemwylvanie-Continued 

Saniet  Arm  Urnig 


Courty— Soimfxt 


Addtoon  BofO; 
MdnnTap 
CMMMMn  BOfO. 
CorMuanc*  Boro. 
LkHMr  Turtiaytoat  Tap 
Uppar  Twkaytoot  Tai^' 


County— Cra«<atd 


rT«p 
Comaaul  Tmrp 

COMVMflUMn  BOVOl 

ItMMaM  T«v  (W  Vk) 
SpitngTap 
Spnn^xiPO  BcHO. 
SumifMrtvl  Tvp 


ni<hliin  Tap 
COMIMiPMM  City 
CowmMmAs  T  wp 
DMMon  Boiol 
DunlMr  Bon. 
Ou«iarT«p 
EvanonBora 
Uwar  TynvwTap 
&  CoMiifciMt  Boro 
SMickTap 
SpnnQAold  Tm^ 
Uopai  Tyrona  Tmp 
VandaftouM  Boro- 
County— WnatinmHaiiU. 
Paris: 
c.  HunanQdon  Twp 
Mi  PlaaaanI  Boro. 
tm.  Wimw  T»p 

Naar  SHnton  Boro 
S-  ^^tfitingdon  Tv^ 
SconadMaBoro 
Sfflrttaon  Boro. 

CrooMal  (Plrmg  Ana  2S) 

Cowny— Hwiangdon 


02 


03 


OlfTaip 
CromaiaA  Twp 
OutiinTwp 
OtNaona  Boro. 
RockMIBoroi 
SalMtoBoro 
SliadaGap  Boro 
SpnngMdT«rp 
TalT«p 

Thraa  Sprmgt  Boro 

Dayton  »tni  Valay  Maa... 

County— Ainia»u<m. 


AHrood  BorouQti 


Dayton  Borough 
nadbank  Tap  (H 
n«*al  Valay  Borough 


OaKa. __ 

County— VortL 


Cliancafofd  Tap 
CroaaRoad  Boro 
DeNaBoro 
Ea3>  Hopawad  Tap 
Faam  Grove  Boro 
Faan  Tap 
Fallon  Boro 
Loaar  Chancatod  Tap 
Paachbottom  Tap 
Eait  Craatofd 


PRIMARY  CARE:  PWNwylvanto— Continued 
Santet  Aima  Uttng 


m 

Dagraa 

Sanioa  araa  nanw 

ot 
ahortaga 

group 

\     Parts: 

AdwnaTanaNp 

Otoovntald  Twnship 

C#fitBnflw  DofOuQh 

RKhmond  T\«^ 

Ronw  Twmh^ 

Sparta  Tanahv 

Spartanabug  Borough 

Slauban  Tanatap 

Toanwda  Borough 

. 

East  Uwarpoot  (ONo/Pann/W.  Va|     „_   ._   

02 

P»ts: 

Gaorgatoan  Boro. 

Glaacoa  Boro. 

Graana  Tap  (W   W) 

Hookatavn  Boro. 

Ot«w«aBoro(W.  tb) 

enuand  (NY/Pa) „ 

02 

County— TodgK 

Pwtc 

DaarfMdTap 

EMandBoro 

EMandTap 

FcnwiQion  Twp 

Knoxv«aBoro 

rMaonTap 

Oacaola  Tap 

Eiato 

04 

County-Uoamc 

Parts: 

PRIMARY  CARE:  Pennsylvania— Continued 

Samoa  ^/M  Lamg 


Sarvica  araa  nama 


County— FsyattK 
Pans: 

Qarman  Township 
Masontown  Boro 
Nicholson  Township 
Point  Marton  Borough 
Springhrii  Township 
County— Graana: 


Eastsr  Borough 
Eiiataf  Townahip 
FranMn  ToaroNp 


01 


02 


County    Wyumm^ 


Eatar  Townsh^ 
FadsTanshv 

Farasl-Clanan 

County— datiorc 


Farnwiglon  Tap 
KnoiiTap 
Waahinglon  Twp 
County— Eh: 


I  Tap 
County— foraat 
Parts. 
Bamell  Tap 
Graan  Tap 
HowaTap 
JaniisTap 
KingatoyTap 


02 


02 


County— Uaama: 


Budar  Tap  (E  Portnn) 
Foalar  Tap  (W 
Fraaland  Boro 
Nazal  Tap 
J9M0  Boro 

GsMon 

County— Ponar 


Abbott  Townahip 
Galaton  Borough 


Stewardaon  TownaNp 
Uysaas  Townshv 
Wast  BrwKh  ToanaNp 
Graanatxvo 


Ounkard  Townahip 
Graana  Townahip 
Graanatoro  Borough 
Mor<ogahala  Townahip 

Hancock 

County— fuMon 


Dagraa 

o< 

shortaga 

group 


Thonipaon 
Umon 

HamdorvMandata. 

County— Norltiumbarland: 
Parts 
Harndon  Borough 
Jackaon  Townahip 
Jordon  Townahip 
LMa  Mahanoy  Twnship 
Lowar  Mahanoy  Township 
Uppar  Mahanoy  Twnship 
Waahmglon  Twnship 
Wssi  Camaron  Twt}sn<> 
County— SchuyWI: 


02 


02 


01 


02 


EUrad  Twnship 

Uppar  Mahanlango  Twnahip 

Hi!  OlaL/Tarraoa  Vitaga 

County    A«aghany: 
Parts: 
C.T  304-305 
C  T  401 
C.T  501-504 
C.T.  SOe-508 


County— ANaghany: 


02 


02 


01 


02 


C  T.  4823  W  Homastaad 
C.T  4824  w  Homastaad 
C.T.  4831  Homastaad 
C.T.  4836  Homastaad 
C.T.  4837  Homastaad 
C.T.  4841  Munhal 
C.T  4842  Munhal 
C.T.  4845  UunhM 
C.T.  4848  Munhal 
C.T.  48S0  WNt^ar 
C.T.  4867  Duquaana 
C.T  4868  Ouqumna 
C.T.  4869  Duquaana 
C.T.  4881  W  Miffkn 
C.T.  4882  W  Mifflin 
C.T.  4883  W  Mrtlkn 
C.T  4884  W  Miffln 

l-Brushton 

County— AMghany: 


C.T.  1207 
C.T.  1301-1306 


County— Badfortt 
Parts 
Hamson  Tap 
Hyndman  Boro. 
Juniata  Tap 
Londondarry  Tmip 
Courtly — Somarsat 
Parts: 
Allegheny  Twp 
Fsirtyjpe  Twp 
New  Baltimora  Boro. 
Indiana    N.  Portion 


02 


02 


02 
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PRIMARY  CARE:  Pennsylvania— Continued 

Sendee  Ana  Listing 


Sarvice  area  name 


Counly— Indiana; 
Pant: 
Chany  Tree  Borough 
Clymer  Bora. 
East  Mahoning  Twp 
Glen  Campbell  BoRxigh 
Grant  Twp 
Green  Twp 

Mahon  Center  Borough 
Montgofnery  T\«p 
Pine  T¥»p 
PlumviHe  Borough 
Rayne  Twp 
South  Mahontng  Twp 
Washington  Twp 

KkMot « 

County— CartKXt: 
Parts: 
East  Side  Bora 
Kidder  Twp 
Lausanne  Twp 
Lehigh  Twp 
Perm  Forest  Twp 
County— Luzerne; 
Parts; 
Buck  T¥»p 

Foster  Twp  (E.  Ponion) 
White  Haven  Borough 
County— Morvoe; 
Parts: 
Coolbough  TownsMp 
Tobyhanna  TownsNp 
Tunkhannock  TowhsNp 

Kiski  Valley 

County— Artnstrong: 
Parts; 
Apollo  Borough 
Bethel  Township 
Burrel  Township 
Gilpin  Township 
Kiskiminetas  Township 
Leechburg  Borough 
North  Apolki  Borough 
Parks  Tonvnship 
South  Bend  Township 
County— Westmoreland: 
Parts: 
Allegheny  Townsh^ 
Avonmore  Borough 
Bell  Tovttiship 
East  Vandergnft  Borough 
Hyde  Park  Borough 
Oklahoma  Borough 
Vandergntt  Borou^ 
Washington  Tonvnthip 
West  Leechtxjrg  Borough 

Lamar 

County— Centre: 
Parts: 
Walker  Twp  (&  M, 
County — Clmton; 
Parts; 
Green  Twp , 
Lamar  Twp  (W.  % 
Logan  Twp 
Loganton  Boro. 
Porter  Twp 
Lower  N.  Philadelphia. 
County— Philadelphia: 
Parts: 
CT.  125-142 
CT.  144-157 
CT.  162-169 
MahaHey - 


02 


02 


02 


02 


01 


PRIMARY  CARE:  Pannaylvania— Continued 

Sanic*  Aiai  IMing 


Dsgrea 

Sacvicaarea  name 

of 
shortage 

group 

County-Clearfiekl' 

Parts: 

Bed  Twp 

Bumaide  Boro 

Bumside  Twp 

Ferguson  Twp  (W.  %) 

Greenwood  Twp 

Mahaftey  Boro 

New  Washington  Boro 

Newburg  Boro 

County— Indiana: 

Parts: 

Banks  Twp  (E.  Vi) 

Glen  CampbaH  Boro 

Manchester 

01 

Counly— Allegheny: 

Parts: 

CT.  2101-2103 

CT.  2106 

CT.  2201-2202 

C.T.2S02 

MansHald 

03 

County— Tioga; 

Parts: 

Jackson  Twp 

Lawrence  Twp 

Lawrenceville  Boro. 

ManafiaW  Boro.     - 

Richmond  T«»p 

Roaeville  Boro. 

Rutland  Twp 

Sullivan  Twp 

Tioga  Boro. 

Tioga  Twp 

Mantua/Belmont 

03 

County-Philadelphia. 

PwtK 

CT.  106-110 

Markleysburg „ 

02 

County— Fayette: 

Parts; 

Markleysburg  Boro. 

OwlopyleBoro. 

Steward  Twp 

Wharton  Twp 

Mckees  Rocks-Stows 

02 

Counly— Allegheny, 

Parts: 

CT.  4621  (Stow*  Twp) 

CT.  4626  (Stowe  Twp) 

CT  4637  (Mckees  Rocks  Boro) 

CT.  4638  (Mckees  Rocks  Boro) 

CT  4639  (Mckees  Rocks  Boro) 

Millersburo 

03 

County— Dauphin: 

Parts: 

Berrysburg  Borough                                \^ 

Ekzabethville  Borough 

Gratz  Borough 

Hahlax  Borough 

Halifax  Township 

Jackson  Township 

Lykens  Twp 

Mifflin  Township 

Millersburg  Borough 

Reed  Township 

Upper  Paxton  Township 

Washington  Township 

Wayne  Townahip 

County— Nortfkjmberland: 

Parts:                                                              ( 

Lower  Mahanoy  (S.  V,)                              \ 

Monroe  Noxen ^~ 

County— Wyoming:                                         V 

03 

Parts: 

Monroe  Twp 

Northmoreland  Twp 

Noxen  Twp 

Montrose  (area  14) 

02 

PRIMARY  CARE:  Pwmsylvania— Continued 

SarMis*  ^raa  ^ilMiiy 


Service  area  nam* 


Coijnty— Susquehanna 
Parts: 
Auburn  Twp 
Brldgawalsr  Twp 
Brooklyn  Twp 
Dimack  Twp 
Forest  Lake  Twp 
Franklin  T««p 
Harford  Twp 
Hop  Bottom  Boro. 
Jeaai<>Twp 
LattvopTwp 
Lenox  Twp 
LibartyTwp 
Montrose  Boro. 
Push  Twp 
Silvar  Lake  Twp 
SpringvUla  Twp 

Moscow 

County— Lackawanna: 


CT  118 

CT  129 

Mt  Pleasant 

County— Wayne: 
Pwts: 

Buckingham  Twp 

Damascus  Twp 

L^^anonTwp  4 

Manchester  Twp 

Ml  Pleasant  Twp 

Praaton  Twp 

Scott  Twp 

Stamicca  Boro 
Mt  Pleasant  MiWs-Middlebuia-.. 
County— Juniata; 
Parts: 

Monroe  Township 

Susquafianna  Twp 
Counly-^Snyder 
Parts: 

Beaver  Township 

Beavartown  Borough 

Centre  Township 

Chapman  Townahip 

Franklin  Township 

Frseburg  Borough 

MxMleburg  Borough 


Union  Twnsfiip 


Wast  Peny  Townahip 

North  Braddock 

County— Allegheny: 
Parts: 
CT  SllOChatlant 
CT  5041  N.  Veraailles 
CT.  5042  N.  Vaiaaillas 
CT  5043  N.  Versailles 
CT  5060  Wall 
CT.  5070  E.  Mcksesport 
CT.  5060  NUmerdng 
CT  5091  Turtle  Creak 
CT.  5092  Turtle  Creak 
CT  5093  Turtle  Creak 
CT  5100  E.  PIttaburgh 
CT.  5120  N.  Braddock 
CT.  5128  N.  Braddock 
CT.  5129  N.  Braddock 

North  Adams 

County— Adams: 
Parts: 
Arendtsville  Borough 
Bendersville  Borough 
Biglerville  Borough 
Butler  Township 
Huntington  Township 
MenaHen  Township 
Tyrone  Township 
York  Sphrtgs  Borough 
Northern  Lebanon  Co 


Dagraa 

of 

ahorttgs 

group 


02 


02 


02 


03 


02 


02 
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PRIMARY  CARE:  Pannsytvanto — Continued 

SarvKv^TM  La»ng 


Degree 

\                          Scoflos  •!••  nanw 

ol 
•hortagc 

group 

Cotaily— CtbanoR 

Pwt& 

B«»wlT«ip 

CoU  Spmg  Top 

JoowtonKn  Bora 

SwaliraTap            « 

Uraon  Tjap 

Ptnm  VM«y                   

03 

County— C«*« 

Pwts 

Can«w  Ha«  Borough 

Mil«T«ntf«p 

MMhemi  Borough 

Pww  T«msh« 

PoMrTwahV 

04 

County — Aiiii9liurig 

Pans 

Coumy-mdiwiK 

Parts: 

Banks  Ttmnsho  (Western  »,) 

Canoe  T«Mah« 

Smckst)urg  Borough 

West  Mahorang  (E  v<) 

County^MllarsoR 

Pans: 

>l 

Big  Bun  Borough 

Gaskill  T»nst«p 

McsatmonlTwp 

OlN«r  Twnsh^ 

Porter  Twnsh* 

Puxsutawney  Borough 

RiggoW  Twnship 

T«T*lKi  Borough 

Woflhville  Borough 

Young  Twnshcp 

Renovo _ 

03 

County— Clinlon: 

Parts 

Chapman  lamraup 

East  Kealmg  Twrahcp 

Grougan  Tixp 

Laigy  Township 

NoyM  Township 

Renovo  Borough 

Reyf>o«sv«e _ _„. 

02 

Parts 

Knoi  T«ip  (E  V«) 

Pine  Creek  Twp  (E  Vk) 

ReynoWs«<«e 

Washington  Twp  {S  Vi) 

Winston  Twp 

S  Central  ClearfaW. _. 

_... 

03 

Couniy-CleaHiaid: 

Pans 

Beccana  Twp 

BiglerTwp 

Chest  Twp 

Coalport  Boro 

den  Hope  Boro 

GukehTwp 

Irvona  Boro 

Jordan  Twp 

Weslover  Boro 

03 

PRIMARY  CARE:  Pannsytvania— Continued 

Samce  Am  La»ng 


Service  area  nartae 


County— ColumtM: 


Clavatand  Twp  (&  ««| 
County  ■  NodtmmlMrtend: 
Parts 

Coal  Twp 

Kulpmont  Boro 

Manon  Heighia  Boro 

Ml  Carmel  Twp 

Ralpho  Twp 

Shantokm  City 

ZerbeTwp 

Shmglehouae 

County — Mckean: 


Ceres  Township 
EldreOTwp 
County— Potter 


Clara  Township 


Oawayo  Borough 
Oawayo  Tow>«(h9 
Plaaaant  Valley  Townshv 
Sharon  Towneh^i 
Shmglehouse  Borough 

Sncm  Shoe 

CourMy— Centra: 
Parts: 
Boggs  Township  (Southern  «^) 
BumsKle  TownaNp 
Curtin  Twp  (Eaalam  Vi) 
Snow  Shoe  Borough 
Snow  Shoe  Township  ' 

Uraon  Township  (Southern  Vhl 
ujraomHIla  Borough 

Parts: 

Cooper  Township  (Northern  H) 

Covington  Township 

Karttiaus  Township 

South  PhiaMphia 

County— Philadelphia 
Parts: 

CT.  13 

CT  14 

CT  19 

CT  20 

C  T  21 

C  T  22 

CT  33 

Souitwm  Ena _. 

County— Eria: 
Parts 

AJtNon  Borough 

Cormeaut  Township 

Craneswlle  Borough 

Elk  Creek  Township 

Franklin  Township 

Platea  Borough 

SpnngfieW  Township 

Southern  Indiana > 

County- Indiana: 
Parts 

Aimagh  Boro 

Black  tjck  Twp 

BiavsviNe  Boro. 

Burrell  TWP 

Conemaugh  Twp 

East  WheattieW  TWP 

Jacksonville  Boro 

SaltstHjrg  Boro 

West  Wheatfield  Twp 

Young  Twp 

Southwest  Pittsburgh _ 

CouTYty— Allegheny- 
Parts: 

CT  2001 

C  T  2004-2006 

CT  2013-2016 

CT  2805 

CT  2807-2612 

Upper  N  Philadelphia 

County— PtMladelphia 
Pads: 

CT   1780-176 

CT   194-205 
Vateys  Community _ _.. 


Degree 
ol 

shortage 
group 


03 


0« 


03 


03 


Ot 


01 


01 


PRIMARY  CARE:  Pannaytvania— Continued 

Seme*  Ant  Ustmg 


Service  area  name 

Degree 

of 

shortage 

group 

County— franklin: 
Parts 
Fennel  Twnship 
Metal  Twnahip            . 

Welsh  Mountain _ 

County— Lancaster 
Paris 
Caemanon  Twp 
EarlTwp    - 
East  Eart  Twp 
Sakstxiry  Twp 

West  Philadatpha _. 

County-Philadalphia: 
Parts: 
C  T  92-96 
CT   100-105 
CT   111-113 
Westfieid _ 

02 

01 
03 

County— Potter 

Parts 

Hamson  Twp  (HI 

Heqtor  Twp  {V,} 
County— Tioga. 
Parts 

BrookfieMTwp 

Chatham  Twp  (4) 

Clymef  Twp 

WesttieW  Boro. 

WeaMeld  Twp 
York ^.., 

01 

County— Yodc 
Pwtc 
CT  1-3 
CT  5 
C  T  7 
CT   10 
CT   15-16 

PRIMARY  CARE:  Pannaylvania 

Population  Group  Listing 


Population  Group 


Low  Inc.  Pop.  ol  Ehe  City 

County— Erie: 
Pads: 
ErieOty 
Low  Income  Pop  of  Sharon-Farrell 
County— Mercer 
Parts: 
Farrat 
Sharon 

Medicaid  Eligible  Pop  MeadviUe 

County— Crawford; 
Parts. 

nAvMQVMO 

Span  Spk  Pop  of  S  E  Lancaster  Oty 
County— Lancaster 
Parts 
CT  6 
CT  9 
CT   15 
CT   16 


Degree 
of 

shortage 
group 


03 


04 


04 


02 


PRIMARY  CARE:  Rhode  laland 

^County  Listing 


County  name 


Bnstol: 

Population  group:  Poverty  pop.  (Bnstol/E  Provi- 
dence)  

Providence 

Service  area  Central  Falls/Central  Pawtuckat 

Service  area:  Northwest  Woonaockel 


Degree 

ol 

shortage 

group 


01 


03 
01 
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PRIMARY  CARE:  Rhode  Island— Continued 

County  UsUng 


County  name 


Population  group:  ft>vefty  pop.  (Bn$tol/E./ 
Providence) ^ 

Population  group:  Poverty  pop.  (Central  Provi- 
dence) - 

Facility:  Med/Ma>  SeOunties  Inst 

Washington: 

Population  group:  Poverty  pop./East  Waslwig- 
ton - 

Population  group:  Poverty  pop. /West  Washing- 
ton  


Degree 

of 

shortage 

group 


01 


04 
03 


01 
02 


PRIMARY  CARE:  Rhode  Island 

Service  Area  Listmg 


Degree 

Servic«  area  name 

ol 
shortage 

group 

Central  Falls/ Central  Patvtucket 

03 

County— Providence 

Parts 

CT  108-111 

CT  149 

CT.  151-154 

CT   161 

, 

CT.  164 

Northwest  Woonsocttet. 

01 

County— Providence 

Parts: 

CT.  172 

CT.  174 

CT.  176 

CT.  178-179 

CT   180-183 

PRIMARY  CARE:  Rhode  Island 

Populai)on  Group  Listing 


Degree 

Populalon  group 

ot 
shortage 

group 

Poverty  pop  — Bnstol/E  Providanee 

01 

County— Bristol 

t 

County— Providence 

Parts: 

C  T  101  01  (pov 

pop) 

CT.  101  02  {pov.  pop.) 

C T  102  (pov  pop) 

CT   103  (pov  pof) ) 

C  T   104  (pov  pop  ) 

C  T   10501  (pov  pop.) 

C  T   105  02  (pov  pop  ) 

C  T   106  (pov.  pop.) 

C  T   107  01  (pov 

pop) 

CT   107  02  (pov. 

pop.) 

Poverty  pop/East  Wash 
Ckjunty— Washington 

ington 

01 

Parts: 

Jamestown 

Narragansett 

North  Kingstown 

South  Kingstown 

Poverty  pop  /W  Washin 
County— Washington 

□ton 

02 

Parts: 

Charlestown 

Exeter 

Hopkinton 

Richmond 

Westerly 

Poverty  population./Ceil 

tral  Providence 

04 

PRIMARY  CARE:  Rhode  Island-Continued 


f 


Population  Group  Listing 


Population  group 


County— Provider>ce 
Parts: 
CT  2-14 
CT.  18-20 
CT.  22 
CT.  25-27 
CT  30 
CT.  31 
CT.  36 


Degree 

ol 

shortage 

group 


PRIMARY  CARE:  Rhode  Island 

Facility  Listing 


Facility 

Degree 

o( 

shortage 

group 

03 

County— Providence 
Parts:  Med/Max  Security  Inst.  (Cranston) 

PRIMARY  CARE:  South  Carolina 

Oxjnty  Jsting 


County  name 


Abbeville: 

Service  area:  Hodges/Princeton 

Service  area.  Isia 

Allendale 

Anderson: 

Service  area  Wa 

Facility  Porry  Con-ectional  Inst 

Beaufort: 

Sennce  area:  Sheldon 

Service  area  St  Helena 

Berkeley 

Calhoun 

Charleston: 

Service  area'  McClellanville 

Service  area:  Poverty  population  of  Charleston . 

Service  area  Sea  Island 

Chestertield: 

Service  area:  Sandhills 

Service  area:  Society  HiH 

Clarendon , 

Darlington: 

Service  area:  Society  Hill 

Dillon 


Dorchester: 
Service  aiea 

Edgefield: 
Service  area: 

Fairfield 

Florence: 
Service  area: 
Service  area: 

Greenwood 
Service  area. 

Horry: 
Service  area: 
Service  area: 

Jasper 

Kerstiaw: 
Service  area 
Service  area: 

Lancaster: 
Service  area: 

Laurens: 
Service  area: 

Lee 

Lexington: 
Service  area: 
Service  area: 

IMcCormicIt 

Marion: 
Service  area: 

Marlboro 


St  George 

Johnston/Merwetlwr .. 


Brittons  Neck.. 
LakeOty 


Hodges/ Princeton.. 


Little  River.. 
Lofis 


Bethune/Mt.  Pisgah.. 
Heath  Spnngs 


Heath  Springs 

Hodges-Princeton.. 


Balesbu'rg  . 
Cliapin 


Brittons  Neck.. 


Degree 

of 
Short- 
age 

group 


02 
02 
02 

02 
03 

02 
02 
02 
02 

02 
03 
02 

01 
01 

°? 

01 
03 

02 

03 
04 

01 
03 

02 

01 
02 
02 

01 
03 

03 

02 
02 

03 
03 
02 

01 
03 


PRIMARY  CARE:  South  Carolina— ConUnued 

County  Listing 


County  name 


Orangeburg: 

Service  area:  Orangetxjrg 

Richland: 

Service  area:  Richland 

Facility:  Central  Correctiortal  Inst 

Facility:  Kirkland  Correctional  Inst 

Facility  Manning  Correctional  Inst 

Facility:  Wornen's  Conectional  IntL .. 
Saluda _ 


Union „ 

Williamsbwg 

York: 
ServkM  area:  Western  York  Co.. 


OegtM 

d 
Short- 

group 


02 

02 
02 
03 
02 
03 
01 
03 
02 

04 


PRIMARY  CARE:  South  Carolina 

%    Sarvica  Area  Listing 


Service  area  name 


Batesburg 

County— Lexington 
Parts: 
Batesburg-Lcesville  CCD 
Gilbert  CCD 

Bethune/Mt.  Pisgah 

County— Kershaw 
Parts: 
Bethune 
Mt.  Pisgah 

Brittons  l^eck 

County— Florence 

Parts:  Johnsonville 
County— Marion: 
Parts: 
Brittons  Neck 
Centenary 

Chapin .... 

County— Lexington 
Parts:  C:tiapin 

Heath  Springs 

County— Kerstiaw 
Parts:  Westville 
County— Lancaster 
Parts: 
Heath  Springs  div. 
Kershaw  div. 

Hodges/Princetin 

County- Abbeville 
Parts:  (Donalds 
County— Greenwood 

Parts:  Ware/Shoals/Hodges 
County— Laurens 
Parts:  Princeton 

Isia ,. 

County— Abbeville 
Parts:  Antreville-LowTKiesvilla 
Calhoun  Falls 
County— Anderson 
Parts: 
Iva 
Starr 

Johnsfon/Menwether 

County— Edgefiekl 
Parts: 

Johnston 
Parts: 
Stevens  Creak 
Trenton 

Lake  Cty 

County — Ftorence 
Parts: 
Coward  div 
Lake  City  div. 
Olantadfv. 
Scrantondiv. 
Little  River 


Degree 

oi 

shortage 

group 


03 


01 


01 


03 


03 


02 


02 


03 


03 


01 
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WMMAWY  CAWC:  Somh  Cwo^M    ConMnued 


Dagraa 

of 

group 

CoMwi|>   ttmt 

Pvtk 

E  0  6W  (UM*  Mmt  Alt 

E  0  flSI  (UHa  Rw«  tfv) 

E  0  aaz  (uat*  f*^  <•») 

E  0  6«3  (LM*  Rnw  if«t 

E  0  6M  MM  RMr  <i»» 

ED  aM(Langia»t 

E  0  683  (Langs  <•»* 

E  0  775  (ConMV  EaM) 

E  0.  790  (MffM  •Mcm 

lum .     . 

02 

CounDr-Horry 

PlflK 

E.0  eSO  (Langs  (k») 

E  0  601  (Longs  (f« ) 

<  E  0  ew  (Longs  dtoj 

E  D  694  (Longs  *f.) 

E  0  «as  (Longs  dkr.) 

ED  726  (Aynor  (•».)                                 1 

ED  727  (Aynor  «» ) 

E  D  730  (Aynor  <*v ) 

ED  73t  (Aynordw) 

FtoydsO*  (an 

Lonsifo.  de 

McOeawwM* „.     „ 

oe 

CouMy-Oiaitalon 

>>»» 

CT  46  01 

CT  SO 

OangstMrg .._ 

02 

County— OrangatMig 

Pvis 

Bowman  ckvoan^ 

Elloree  <*wMin 

EulMi«s  (tMsajn 

HolyH«dMann 

Vanoa«naion 

02 

County-ncMand 

P»ts. 

EasiowCCO 

Hopkins  ceo 

Mo>Te«H*CCO 

SandnMs 

01 

rv^tfiiw  -i^i^^^v^^rf 

Paris: 

JsMaraon 

McSas 

Pagetand 

Sea  island   ,_ 

02 

County— Chirisslon 

Part* 

EctaloMwid 

JotmsMsnd 

SnaUon _.. 

02 

County- Beautort 

Parts 

Sheldoo 

Soc«ly  H* _ 

01 

County— Oi  lint*  iM 

Pan* 

ED  0463 

ED   1233 

County— Dartmgion 

Parts 

ED05S0 

ED  0551 

ED  0552 

ED  0553 

ED  0554 

St  Georgs _ _ _ 

02 

Pwts: 

ReeveswSe  CCO 

RKlgevKleCCO 

Si  OeorgsCCO      . 

Si  Helena ...1 

02 

Parts  St  Hetana 

\*e!Ham  yorti  Cn 

0< 

PfMiARV  CARE:  SouOi  Cwolm-Continued 

S»n>C0  Arm  mtng 


CotMy-Voik 
Pwts: 
Ctanw 


Voife 


Dagraa 
o( 


group 


PfMMAftY  CARE:  South  IMioto— Continued 

County  Lmting 


PRIMARY  CARE:  South  CaroNna 

PopulHan  Gmifi  La»ng 


PopulaSon  group 


Povarty  population  of  Charlailon... 
County— Oiartaslon 
Pyns: 

CT.  1-18 
CT  33-37 
CT.  41-4S 


Dagraa 
ot 


group 


03 


PRIMARY  CARE:  South  Carolina 

FaaHy  Uttng 


Fac*ty 

Dagraa 

0* 

shnrtaga 
group 

Central  Corraclional  Inal _ 

Counly-:-nicf>land 

County— nicMwid 
Manning  Conacttonal  Inst 

02 
03 

02 

County-ftcNand 

03 

County— Andsrson 

Woman  «  Cortacsonal  lr»sl _ 

02 

County-flctitand 

PRIMARY  CARE:  South  Dakota 

CourHy  Latng 


County  name 


Aureia 

Bon  Hoiavaa.. 


Saniica  araa.  risnrtals  Tdgsl» .. 

Campbal 

OwrtasMk 


Clarti 

Corson: 

Service  area.  Isabel __ „., 

Service  area:  Lammon ..»».._....,„. 

Sarvwa  araa:  McLau^Min 

Cuslsr _ 

Sennce  area  Eagle  Buns 

Service  area  isalMl 

Edmunds 

Service  srea  8o«mIs.- - „ 

Fal  Rival 

Scvios  Aras  EdQBfnofit „ , 

Fauk _ 

QflM 

Oragoiy: 

Saneta  area:  wfagner/Lalia  Andes .. 


Dsgraa 


groi* 


01 
02 

04 
02 
01 

03 

01 

01 
03 
01 
03 

01 
01 

03 

01 
04 
03 


o: 

01 

« 

01 
01 


Degree 

County  name 

of 

shortage 

group 

Jactoon: 

aarwa  araa:  fnK^  ..„ „. 

02 

Jonas .-_.... 

02 

Lmcoln: 

Saniica  araa:  CanMn - 

n 

m 

McCook 

Sarvioa  araa  Sslam   

u 

Marshal: 

Service  area  Bntton _ 

01 

Meads: 

Servioa  area:  Faith _ „ 

01 

M6lwtl9l 

02 

Mmar 

01 

Moody „ 

02 

rwwwnigK/K 

jtrulci  vffl'  PhMto 

02 

Pailana: 

Saniica  area.  FaiVt 

01 

Servica  araa:  Lsnunan „    

03 

SarOom 

01 

Shaiwion  ..^„..„^„„ i...— ..^w.^^.-.^...............,^.-.... 

01 

Suly _.    „.^      .__      .„        

01 

Todd 

01 

Tiipp 

** — „—  -      -*—  -    ■   -      fHHi  a-    ^1      -  - 

02 

Union: 

Sarwca  araa:  Akron  (lowa/S.  Dakota)    

04 

\Malworth: 

Saivice  area:  BonKla 

03 

Zittmctt: 

Service  area  Eagle  Butts „ 

01 

Service  area:  Faith „ „ _.. 

01 

Servica  area:  Isabel - 

01 

PRIMARY  CARE:  South  Dakota 

Service  tfeit  lisling 


Serwoe  area  name 


Akron  (lowa/S  DakoMI ~ 

County — Unon 
Parts 
Alcester  (pt| 
Bireslord  (pi) 
Elk  Pomt  (pt) 
Jefferson  (pt) 
Siouii  Valley  (pi) 
Spink(pt) 

Bo«Mlle 

County — Edmunds 
PsrtS: 
BowdleCity 
BoMHa  Twp 
Cloud  Valley  Iwp 
*  Conaravood  Top 
Qiera  Twp 
Gtovar  T«vp 
Hoemer  City 
Hosmsr  Twp 
Modena  Twp 
Odesss  T\«p 
Roscoe  City 
Sangamon 
County— Walworth 
Parts 
E  Walworth  Unorg.  (N.  f,} 
Java  City 
SelbyCMy 

Bntton _ _ 

County- Brown 
Parts: 
HedaOy 
HedaTwp 
Lansing  Twp 
N.  Detroit  Twp 
Portage  Twp 
S.  DetroH  Twp 
County— Marsha* 
Canton 


Degree 

of 

shortage 

group 


04 


03 


04 


02 
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PRIMARY  CARE:  South  Dakota— Continued 

Stnica  trm  tslrtg 


Servica  are*  nam* 


County— Lincoln 
Part* 

Canton 

Canton  Twp 

Dayton  Twp 

Delawara  Tap 

Eden  T«ip 

Faniew  Town 

Fairview  Twp 

Grant  Twp 

Haniabufg  Town 

HigtHand  Twp 

Hudaon  Town 

U  Valley  Twp 

Lincoln  Twp 

Lynn  Twp 

Nonway  Twp 

Pleaaant  Twp 

Worthington  Twp 

Eagle  Butte 

County— Oewey 
Part*: 

Eagle  Butte  Qty 

Nort^  Dewey  (Unorg.)  8.  Mi 

Nortti  Emie  Sua* 

South  Oewey  (Unorg.)  S.  V, 
County— Ziebach 
Parts: 

South  Ziebach  (Unorgj  E.  ^ 

Edgemont 

County— Fall  Hivar 


T 


Ardmore  Town 
Argentine  T««p 
Cottonwood  Twp 
Edgemont  City 
Prove  Twp 
Unorganized  Terr. 

ERandale/Edgely 

County— Brown 
Parts: 
Allison  Twp 
Frederick  Town 
Frederick  Twp 
Greenfield  Twp 
Liberty  Twp 
Osceola  Twp 
Palmyra  Twp 
Richland  Twp 
Savo  Twp 

Faith 

County— Meade 


Eagle  Twp 
Faith  City 


Howard  Twp 
North  Meade  (Unoi<g.) 
Union  Twp 
Upper  Red  Owl 
County— Perttifw 


Ada  Twp 
Antelope  Twp 
Beck  Twp 
Busily  Twp 
Chance  Twp 
CharNtoin  Twp 
DueN  Twp 
Englewood  Twp 
Foster  Twp 
HaNTwp 
Highland  Twp 


Degree 
ot 

shortage 
group 


01 


01 


02 


PRIMARV  CARE:  Soutli  Dakota— Continued 


Service  area  nam* 


Lane  Tree  Twp 

MaltbyTwp 

Martin  Twp 

MoreauTwp 

S.W.  PerWna  (Unorg.) 

Souttt  Parltina  (UfX)rg.) 

VickaraTwp 

VroomanTiMP 

WeNsTwp 

West  Central  PerWna  (Unorg.) 

WynadotteTwp 
County— Ziebach 


Duprea  (Unorg.) 

Dufxee  City 

North  Ziebach  (Unorg.)  W.  W 

South  Ziebach  (Unorg.)  W.  M 


County— Corson 


Fairview  Twp 

Pleasant  Ridge  Twp 
County— Dewey 
Parts 

Isabel  City 

North  Dewey  (Unorg.)  N.  % 

South  Dewey  (Unorg.)  N.  H 

Timber  Lake  City 
Courity- Ziebach 
Parts 

North  Ziebach  (Unorg.)  E.  W 


01 


County— Corson 
Parts 
Custar  Timp 
Delaney  Twp 
Grand  Valley  Twp 
Lake  Twp 
Mcintosh  City 
Morhstown  Town 
Pioneer  T»»p 
Prairie  View  Twp 
Riverside  Twp 
Rolling  Green  Twp 
Sherman  Twp 
Thurtder  Haimk  Twp 
Twin  Butte  Twp 
WautagaTwp 
Wast  Corson  (Unorg.) 

County— Perkins 
Parts 
Anderson  Twp 
Barrett  Twp 
Bison  Town 
Boon  Township 
Burdick  Twp 
Cash  Twp 
Castle  Butte  Twp 
Clark  Tiwp 
Dewitt  Twp 
Duck  Creek  (Unorg.) 
East  Perkins  (UnorgJ 
Flat  Creek  Twp 
Fredkind  Twp 
Gleno  Twp 
Grand  River  Twp 
Horde  Creek  Twp 
Hudgins  (Unorg.) 
Independence  Twp 
Lemmon  City 
Liberty  Twp 
Lincoln  T«ip 


Degree 

of 

shortage 

group 


01 


03 


PRIMARY  CARE:  South  Dakota-Continued 

StnMC0  an 


Service  area  i 


LodgepolsTwp 
MarahfMdTwp 
Meadow  Twp 
Pleasant  Valley  Twp 
PleataauTwp 
Rainbow  Twp 
RockfordTwp 
Scotch  Cap  Twp 
Seim  Twp 
Sidney  Twp 
StroolTwp 
TralTwp 
Van  Twp 
Viking  Twp 
White  Butte  Twp 
White  HHI  Twp 
Whitney  T*^ 
WilaonTwp 

McLaughlin 

County— Corson 
Parts 
CadMacTwp 
Central  Corson  (Uflorg.) 
Lincoln  Twp 
MahloTwp 
McLaughlin  City 
McLaughlin  Twp 
N.E.  Corson  (Unorg) 
Walker  Twp 

Countyr-Haakon 
County— Jackson 
Parts 

Cottonwood  Twp 

GrandviewTwp 

jeweit  iwp 

Unorg.  tarr.  o(  E.  Jackson 

Unorg.  fair.  o(  NW  Jackson 
County— Pennington 
Paris 

Ash  Twp 

Badlands  (Unorg.) 

CasUa  Butte  Twp 

Ctieyenne  Twp 

ConalaTwp 

Crooked  Creek  Twp 

Daizsl  (Unorg.) 

Fain/iew  Twp 

Flat  Butte  Twp 

Huron  Twp 

Inlay  Twp 

Lake  Oeek  (Unorg.) 

Lake  Flat  Twp 

Lake  HNI  Twp 
Parts 

N.E.  Panninglon  (UnctgJ 

OwankaTnnp 

Pano  Twp 

Quinn  Town 

QuinnTwp 

Rainey  Craak  Twp 

ScanieTwp 

Shine  Twp 

SunnysktsTwp 

Wall  Town 

WastaTown 

Waste  Twp 
Salem 


County— Hanson 
Parts 
Edgerton  Twp 
Einery  Jup 
Farmer  Town 
Spring  Lake  Twp 
Taylor  Twp 
County— McCook 
Wagner/Lake  Andea 


Osgrea 
at 


group 


01 


02 


03 
/ 


03 
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PRIMARY  CARE:  South  IMcoto-Continued 


CotfKy— Qiartw  Mb 


B«y««iT«(p 
OioWi  Cimek  Tap 
DinMTinp 

GooMLah*  Tap 
MgNwidTaup 
llonordTwp 
Jpckaon  T«p 
KamwIyTwp 
LHw  AndM  cay 
LMmnca  Top 
Lon*  Tr«*  T«ip 
Moora  T«p 
Plan  CanMr  Tap 
RavaM  Tap 
R«*  Tap 
Rouw  Tap 
WagrwrOty 
WiMw  Tap 
WMaSwwTap 
County — Gragoty 


SE  Gragofy 
Sar  ValayTap 
nmtm  (turn 

Cowny— Tnpp 


ol 

ami 
group 


PRIMARY  CARE:  T«nn«*M«— Continued 
County  IMIng 


-r 


Ceunly  nam* 


Tiplon 

Union 

Van  Buran.. 


.^ 


Dagraa 

oi 


group 


.^^ 


PRIMARY  CARE:  Texas— Continued 

County  Lining 


County  nana 


V 


PRIMARY  CARE:  TannMSM 

Cioi0ity  Ustng 


County  nama 


Btedaoa ^ 

CaiT«a« 

Carter 

Service  (MK  Roam  MounWH— 

Oiaalhafn 

Cla*ome 

day 

Coefca 

Crochatt 

Davidson: 

Populakon  Group  Poverty  Pop. 

Decatur 

Fayette 
Griingar 
Gruntfy 
HamNon 

PrapuMon  Group:  Povaily  Pop  ol  CttaManooga 


Haywood. 


hkckman 


Loudon.. 


Monroe 

Service  I 


Overton 

Pickett 

Po* 
Servicei 


Rotiertson: 

Service  a 
Scott 


Sumhar 
Service  area  Highland  Ridgp.. 


Dagraa 
oi 


group 


04 
02 
02 

ot 

02 
04 
04 
02 
03 

02 
Ot 
Ot 
01 
02 

01 
02 
04 
03 
OS 
08 
Oi 
04 
« 
0! 

oe 

04 

04 
02 
01 

01 
01 
0? 
02 

01 
03 
03 

OS 
01 
04 
02 

02 


PRIMARY  CARE:  Twtnetse* 

S»nie0  Atm  Latng 


Sarvwoaraa  name 


Highland  Ridge 

County — RotMrtaon: 
Parte 
OikndaCCO 
County— Sumner 
Part* 
N  1/2  White  Houae 
Portland  CCO 
Westmoreland  ceo 

MBOttOfWMS 

County    Mowoa. 


Madisonviae 
Talico  Plana 
Vonore 

Roam  Mountain 

County— C«lar 
Part* 
UwalForti 
Roam  Mountain 
Tiger  Valav 

West  Polli 

County— Pok: 


Benton  Oiv  (E  0.  1-4) 
Pwlisville  Oiv  (ED.  5-7) 


Degree 

ol 

itiortagi' 

group 


0? 


01 


01 


01 


PRIMARY  CARE:  TannMSM 

Papulaton  Group  Lmting 
Population  group 


County.. 


Pwerty  Pop 

County— Davidson 
Poverty  Pop.  ot  Chattanooga 
County— HamHtxjn: 
Part*: 
CT  1-16 
C.T   l»-27 
CT  31-32 
CT.  115 


Dagraa 

o« 
ahortage 

group 


02 
01 


PRIMARY  CARE:  Texas 

County  Uttng 


Degree 

o« 

•Kortaga 

group 

Anderson 

Facility  Beto  Pnaon „ 

Facaty:  CoHield  Pnaon 

Arctier 

03 
02 
02 

Armstrong , ...„„,„.„     _..„.„....„„„„.„.„„„ 

Aiaacosa _    .   

02 
03 

Bandera 

01 

Bexar 
Sarvwa  area:  East  Side  (San  Antonio) 

01 

Service  area:  South  Side  (San  Antonio) 

01 

Sannce  area:  Southern  Rural  Bexar  (San  Anto- 
nio)  

01 

Service  area:  Waat  Sida  (Swi  Amonio) J 

02 

Blanco 

04 

Borden 

Braiona. 

Facility  Clemons  Pnaon 

Facility  Damngion  Pnaon .. 

Facility  Ramsey  I  Pnaon  ... 

Facility  Ramsey  II  Pnaon... 

FaciMy  Oalnava  Pnaon 

Bnscoe 

Cameron..... .„, 

Carson —.«.«...„...,«..,««... 

Caatro 

Croaby „ 


Sarvica  area:  PHr  Pwfc/WMa  Hock  Craak  In- 

dualnal 

Sarvioa  area:  Uabon ,. 

Sarvica  area:  Simpson  Stuart.^ _ 

Sarvica  area:  South  I3alia* 

Sarviee  area  Tnmty  

Sarvtea  area  West  OaHa* 

PopuMon   group.    Indian   Pop.   ol   OlMa/Ft 


Facility:  Parldand  Mamonl  Hoapaal.. 

Deal  Smith _ 

Oickana: 

Sarvica  area:  Oidtana-King 

El  Paso: 

Service  area:  South  El  Paso...... 

Service  area  Southeast  El  Paso 

Fort  Band 

FaoMy-  Jaaiar  II  Pnaon 

Qanaa. , 

Galvaston: 

Service  area:  Bolivar  Pannmsula 

Sarvica  area:  Highland  Bayou 


Ganialaa. 
Service  area:  Nixon.. 


Population  group:  Migrant  pop. . 


Hockley 

Houston: 

Faoaty:  Eaaaiam  Piten — 

Hudspeth 

Jadison 

Jell  Davis: 

Service  area:  Marta/'Fort  Davis 


Service 
Service 

Kmbla 

King: 
Sarvioa 


Beaumont  Inner  City... 
:  Port  Arthur  Inner  City... 


aiaa:  Olckana-King.. 


Liberty 

Live  Oak _ 

Loving  

Lubbock:  'W 

Semca  araa:  Eail  Lubbock.. 
Lynn. 


el 

ahortaga 
group 


Madison: 

Polity:  Farguaon  Piiaori.. 
Mason 

MBVSVICK ....• 


Sennce  waa  San  Saba-MMs 

Montgomery 

Newton  .,.t.:» 

Oldham  

Presidio 

Service  area  Marfa/Fort  Davia.. 

Service  area:  Presidio 

Ram* 

Reevaa - 

Sabine 

San  Jacmlo 

San  Saba: 

Service  area:  San  Saba-MiNa 

Stierman; 

Service  araa:  Texhoma 

Starr 

Swisher 

Tarrant 

Sarvca  araa:  Poly 


01 

03 
03 
02 
OS 
02 
01 
02 
02 
01 
04 


01 
01 
01 
04 
02 
01 

01 
01 
04 

01 

31 
01 

01 

04 

01 
04 
01 

02 

01 
03 
02 
04 

02 
01 
04 

02 

04 
02 
03 

01 
03 
01 
04 
02 
01 

01 
02 

oe 

01 
02 
03 

01 
04 
01 
01 

02 
02 
02 
04 
02 
01 

01 

01 
02 
04 

01 
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PRIMARY  CARE:  Twuw— Continued 
Coim^Lmling 


County  nain* 


Sarvtca  «••:  Stop  Six 

PoouMnn    group:    NtdiMi    Pop. 
Worth— „ , , 


el  (Mm/FL 


TrinMy 

Vtl  Vwd*. L 

Van  Zandl X. 

Walkar 

FaciMy:  Diagnottic  Piiton.. 

FtciWy;  EHit  Prinan 

Facikly:  Gore*  Phton 

Facility:  Wynna  Priaon..-^. 

Wallar J ,_ 

Wwd 


WWacy.... 
Wilton... 
Yoakum.. 
Zapata... 


Oagrea 
of 


group 


04 
01 

or 

02 
02 
02 

03 
02 
02 
02 
0« 
04 
03 
01 
03 
01 
01 


PRMARV  CARE:  Ttw    Continued 


PRiMARV  CARE:  TexM— Continued 

Stnim  Ant  umng 


Sarvica  araa  nama 


County— Jetl  Davit: 
County— Pretidia 


M«1aDlv. 


PRIIMARY  CARE:  Texas 

S»nK*  Ant  U$ling 


Service  area  nama 


Baaumont  Inter  City.. 
County— Jefferson: 
Partt 
C.T.  7 
C.T.  8 
C.T.  10 
C.T.  15-19 

Bolivar  Panirttula 

County— Galvetton: 
Parts: 
C  T.  1-8 

Dicl<er<t-King „.... 

County— Ockent: 
County— King: 

East  Lubbock 

County— Lubbock: 
Partt: 
CT  8-11 
C.T.  12.01 
CT.  12.02 
Ea«  Side  (San  Antono) 
County— Bexar 
Pant: 
CT.  1301-1313 
Fair  Park/White  Rock  Creel^  Induatrial 
County— OaHar 
Parti: 
CT.  23 
CT.  25 
CT.  28 
CT.  27.01 
CT  27  02 
CT.  28 
CT.  93  03 
CT.  9304 
CT   115 

Highland  Bayou 

County— Galveston: 
Parte: 
CT  1226 
CT.  1225 

LittXW V 

County— Oanat:  ^ 

Partt: 
CT  56 
CT.  57 
CT.  59  01 
CT.  99.02 
CT.  87.01 
CT.  87.03 
CT.  87.04 
CT.  87.05 
CT.  88.01 
C  T  88.02 
Mai«a/=o-  Davia 


Oagraa 
of 


afiortage 
group 


04 

01 

01 
01 

01 
01 


County— Oonialaa 
Part*: 
CCO020 
ceo  025 

Poty - 

County— Tairanl: 


CT.  1014.02 
CT.  1015 
CT.  1035 
CT.  1037  01 
CT.  1037.02 
CT.  1046.04 
Port  Authur  Inner  City.. 
County-^tefferton: 
Parta: 
CT.  61 
CT.  52 
CT.  53 
CT.  57 
CT.  58 
CT.  59 
CT.  80 
CT.  81 
CT.  62 


County— Praiidto: 


Dagtea 
of 

ahortage 
group 


02 


01 


02 


Div. 

San  Saba-IMillt 

County— Mills: 
County— San  Saba: 

Simpaon  Stuart 

County— Dallas: 


CT.  112 
CT.  113 
CT.  114.01 
CT.  114.02 
CT.  167.01 
CT.  167.02 
CT.  169.01 
CT.  169.02 

South  Dallas 

County— Oallaa: 


Oi 


01 


02 


CT.  29 
CT.  30 
CT.  31.02 
CT.  32.02 
CT.  33-38 
CT.  39.01 
CT.  39.02 
CT.  40 

South  El  Paso 

County    El  Paao: 
Carts: 
CT.  17-2t 
South  Side  (San  Antonio). 
County— Bexar 


CT.  1501 

CT.  1503-1507 

CT.  1510 

CT.  1801-1609 

SouSteaat  El  Paao 

County— El  Pasa 
Parts: 

CT.  39 

CT.  40 

CT.  104 

CT.  105 
Southern  Rural  Baxtr  (San  Awmie).. 


02 


01 


01 


04 


Degree 

Sanicaaraa  nama 

o« 

tbortaga 

group 

County— Bexar 

Parts: 

CT.  1314 

, 

CT.  1315 

CT.  1316.01 

CT.  1316.02 

CT.  1318  • 

• 

CT.  1416-1419 

r 

CT.  1519-1522 

CT.  1610-1612 

CT.  1619-1620                                  ft 

Step  Siv ,         ,, 

04 

CouMy— Tairant: 
Partr                       V 

CT.  1036.01              \ 

CT.  1036.02                \ 

CT.  1046.01                  \ 

CT.  1046.02                   \ 

CT.  1046.03                    \ 

CT.  1061.01                      V 

CT.  1061.02                        V 

CT.  106^01 

CT.  1062.02 

CT.  1063 

CT.  1064 

Texhoma  (TX/Of<) _ 

01 

County— Sherman: 
Parts: 

Stratford  Eaat  CCO 

Trinity _ _   _ 

02 

Courty-DaUaK 
Parts: 

CT.  41 

C.T.49 

C.T.84 

C.T.55 

CT.  86.01 

CT  86.02 

CT.89 

WestDaHat _._ 

Of 

County— Oallaa: 
Parts: 

CT.  43 

CT.  101-106 

W«*t  Side  (San  Antnr<in) 

02 

County-  Bexar. 
Parts: 

CT.  1606-1607 

CT.  1701 

CT.  1709-1704 

CT.  1707-1712 

CT.  1715-1716 

PRIMARY  CARE:  Texas 

Populttion  Group  UMng 


01 


01 


01 


Population  grouv 

of 
ttwrtaga 

groi« 

Indian  pnp  of  Oalaa/Ft  Wif^ 

01 

County-OaKat 
County— TanaM 
Migrant  pop.  >Ma  Co 

01 

PRIMARY  CARE:  Texas 

FmMfUmng 

Fadily 

Degree 

of 

tfiortage 

group 

Beto  Prison - 

County— Anderson 
Clemons  r^ison ..„..»».«»»....«....... 

County-Brazerta 

03 

03 
02 

03 

County— Brazoria 
Diagnottn:  Priaon< 

08 
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PRIMARV  CARE:  T«xa»-Continued 
FaemfUHmg 


FaoMy 

Otgra* 
of 

tfwtig* 
group 

cwmi  wMf 

02 

02 

fifjiinr  "■'m- 

02 

02 

Cowiiy-WMtar 

02 

CiMMy-FortBmt 

n»Mi>  t  PWwn                          ... 

01 
02 

Couiiy-aramia 

Rwmy  fl  PnMm 

02 

Coirty    flniMii 

02 

CouMy-Srazaii 

02 

PRIMARY  CARE:  Utah 

Cajmi/Uitng 


County  nam* 

°ir 

ihortatfa 
group 

Pmn* 

01 

Owfnrw 

02 

Enwrr 

01 

S«\<ca  VTf  O'li"  nil— 

01 

Grant 

SanKBana-  rVaan  Mai 

01 

fcon: 

Sarvco  m*'  Fmnrpnao 

01 

Juab; 
Same*  »•«  vy<inrto»ai  (UM«/Na«adM 

01 

Sanaca  ana- IMi^ 

04 

03 

PMa: 
9«nmt  rtf  ""■''■" 

04 

Rirll 

01 

Samjte 

SvMca  «aa:  N W/WaslMto  SaR  Lak* 

San  Juan 

02 
02 

.Sanira  waa  Urrtmaimtm  Oaak 

01 

Svaar 

Swina  araa-  n«malil 

04 

Tocala: 

Sanca  araa:  Tooala 

Safiaca  araa:  WwHluwaf  (Ulifi/Naviidi|-»..«. — ~ 

02 
01 
08 

Waitiington: 

Sinaca  ataa^  Fntaipria* 

01 

01 

IMayiw            \ 

01 

<Mai>ar 
S<nM09  vn:  CsninI  and  Wmi  Ogiton 

01 

■^                PRIMARY  CARE:  Utah 

Sanica  Ana  Uatng 


Swcs  9m%  nwiw 

^T* 

group 

aa»ftn. 

02 

County-San  Juan: 
Paita: 
HaniingOw. 
CaMtoCMa                           

01 

County    Cnian>- 
PmIs: 
CaMto  Dilallunangton  Oi»    Ematy-Farron 
Ow  (M  V,) 
CanMandWaatOgdan..               ...      .. 

01 

PRIMARY  CARE:  Uta»»-Continued 
Saniea  Arm  Lmtng 


Sarvioa  araa  namo 


County— IMabar 


CT.  3 
C.T  4 
CT.  10-12 

CT.  ia-i» 


County    MMirtf 


OaMaOmaon 

(Ml  Qly  (Sdpio  Dlw> 


County— Tion: 


Ov 


County — WajHwgton 
Parta: 
EMafptiaaOkr 


County    M«ard 
Pant: 
FMmoraCity 
HoidanTan 
Sc<iio  TiM) 
Unixrp  Araa  (Scipio  Dkr) 

Graan  Rivar 

County— £mary: 


Graan  Rwar  Dwawn 
County— Grant 

Pana: 
Thon<pton  Ow  (N.W.  PQ 

HiaTicana 

County— Wastwiglarc 


On. 

MorHazunia  Craak 

County— San  Juan: 


OlialoOW 


On 

N.W  /WasHida  SM  Latia.. 
County— Salt  Lakr 
Par» 
CT.  1005 
CT.  1006 


County— Phita: 


Div 
County    Sawar 

Tooaia 

County— Tooata. 


Onaqu  Ov. 

Tooala  G»ant»i<*a  Om. 

Wandovar  (UtaH/l^avada) 

County— Juab: 


Waat  JuabTwp 
County— Tooala: 


Ougiaay/Wandovar  Oiv.  (Part) 


Dagraa 
ol 


group 


04 


01 


03 


01 


01 


01 


02 


04 


02 


01 


PRIMARY  CARE:  Vtrmont 

CounfyLamg 


County  noma 

Dagraa 
ol 

shortaga 
group 

Addaont 

<UMr>  ara*   Dnar  (Vfffe  WaBty  

02 

Sarwca  araa:  Routa  100... 

02 

03 

Caladona: 

Rarvica  araa  llartlwricfc             

01 

Sarvica  araa:  HorlKaail  Kingdani-. 

04 

SarvKa  araa:  Mand  Pond 

01 

Sanica  araa:  Uppar  ConnacHeut  Valay 

Franldin: 

04 

Sarvwo  araa:  RKMord^noaburg 

Grand  Wa. _    __.  ..  

02 
03 

PRIMARY  CARE:  Varmont-Continued 

Coumif  LaUng 


County  nama 


SarMca  i 
Sanacai 

Oiaana 
Sanca  ■ 
Sarvica  i 

Rutland: 
Sanicai 
Sarvicaa 
Sarvwai 

Waitwigtor 
SarMca  i 
Sarvioa  I 


Sarvica  i 
Sarwca  i 


Sarvica  I 
Sarvica  i 

Sarvicai 


.  noiwivBvi  Kvipiiimi 
'.  Hantwicit 

Kill  lafc  ■  ■  ■  a   ^' m  II ilii ■■■ 

.  Nonnsw  Hjngoom 

:  Black  Rwar  Vallay.. 
:  Otiar  Creek  Vallay . 
:  Routa  100 

:  Han^MCh 

Mad  Rivar  Vallay.... 

:  Londondany....- 

:  Wast  Rwar  Valay... 

:  Black  Rivar  Valay.. 

.  Londondarry 

Routa  100 


Dagraa 
of 


group 


01 
04 

01 
04 

03 
02 
02 

01 
02 

03 
04 

03 
03 
02 


PRIMARY  CARE:  Vtrmont 

Safyioa  Araa  LiaMng 


Sarvica  araa  name 


[  River  Vallay 

-Rutland 
Pana: 
Mt  Holy  Toam 
County— Windsor 
Pans. 
Cavendish  Tmin 
Ludtoo  Twn 
Reading  Toain 


County—CatondoniA: 
Pvts; 
Hsrdwick  TkW) 
WaManTiMi 

Courity— IjmoMa; 


Wolcott  Twn 
County— Orleans: 
Pans; 
Craftbury  Twn 
Greensboro  Twn 
County— Washington: 
Parts: 
WoodtMry  Twn 

Island  Pond 

County— Essex: 
Pwls: 
AverysGora 
Brighton  Twn 
Ferdinand  Twp 
Law*  Twp 
Norton  Twn 
Warners  Grant 
Warrans  Gora 


County — Oannington: 
Pana: 
Lar¥lgrove  Town 
Peru  Town 
Wnhali  Town 
County— Windham: 
Parts 
Londonderry  Town 
Windham  Twn 
County— Windsor 
Parts 
Weston  Town 

Mad  Rrver  Vallay 

County— Washinglon: 
Pans: 
Fayslon  Twp 

Mvraloam  Twp 

■  -  -  •.  —  -  -  ^ 
naM^iwo  iwp 

WarvanTwp 

Nonhaasi  Kingdom 


Degree 
ol 


group 


03 


01 


01 


03 


02 


04 
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PRIMARY  CARE:  Vennont— Continued 
Swvtot  Arw  LMIng 


Sennce  arM  nanw 


County— Catodonia: 
Parts: 
Newark  Twp 
County— Lamoctle: 
Parts: 
Selvidere  Twp 
Eden  Twp 
County— Orleans: 
Parts: 
Albany  Twp 
Barton  Twp 
Brownmglon  Twp 
Chartestown  Twp 
Coventry  Twp 
Oartiy  Twp 
Glover  Twp 
Holland  Twp 
Kasburg  Twp 
Jay  Twp 
Lowed  Twp 
Morgan  Twp 
^4ewport  City 
Newport  Twp 
Troy  Twp 
WestfieMTwp 
WestnxxeTwp 

Otter  Oeek  Valley 

County— Addison: 
Parts: 
Goshen  Twn 
Leicester  Twn 
OnMN  Twn 
Shoreham  Twn 
Whiting  T«m 
County — Rutland 
Parts: 
Brandon  Twn 
Hubbardton  Twn 
Pittslonj  twn 
Sudbury  Twn 

Richlord-Enosburg 

County — Franklm: 
Parts: 
Bakersfield  Twn 
Berkshtre  Twn 
Endsburg  Twn 
Fairfield  Twn 
Franklin  Tiwn 
Montgomery  Twn 
Richford  Twn 
SheMon  Twn 

Route  too 

County— Addison: 
Parts: 
Granville 
Hancock  Twn 
County— Rutland: 
Parts: 
Pittsfiek)  Twn 
County— Wendsor 
Parts: 
Rochester  Twn 
Stockbndge  Twn 
Upper  Connecticut  Valley 
County— Essex: 
Parts: 
Avemi  Twn 
BloomlieW  Twn 
Brunswick  Twn 
Canaan  Twn      ' 
Lexington  Twn 

West  River  Valley 

County— Windham: 


Degree 

0) 

shortage 
group 


07 


02 


02 


04 


04 


PRIMARY  CARE:  Vennont— Continued 
Saralce  Area  LMhig 


Service  area  name 


Parts: 
Jamaica  Twn 
NawtaneTwn 
StrattonTwn 
Townshend  Twn 
WardsboroTwn 


Degree 

o< 

shortage 

group 


PRIMARY  CARE:  Virginia 

County  tsUng 


Courtty  name 


Accomack.. 


Service  area:  Southern  Albemarle.. 

Ameka 

Augusta: 

Service  area:  Craigsville 

Service  waa:  South  River 

Bath 


Bedford: 

Service  area:  Big  Island 

Bland 

Bninswick: 

Service  area:  South  HHI 

Buckingtiam: 

Sarvioa  area:  Tn-County  (Buck/Ru/Cumb) .. 

Carolina 

Carroll: 

Service  area:  HiHsville ~ 

Charles  Oty 

Chartotte: 

Service  area:  Drakes  Branch 

Craig.. 


Cumberland: 

Sennce  ar^a:  Tri-County  (Buck/Fkjv/Cun*>).. 
DinwkJdie: 

ServKe  area:  McKenney 

Ftoyd: 

Service  area:  HillsvHIe 

Fhivanna: 

Service  area:  Tri-County  (Buck/Fluv/Cumb) .. 

Franklin 

Grayson: 

Service  area:  Trout  Oale/lndepandenoa 

Greene 

Halifax: 

Service  area:  Nathalie 

Isle  of  Wight 

King  and  Oueen: 

Service  area:  Nortliem  King  William 

Service  area:  West  Point 

King  George 

King  William: 

Senice  area:  Northern  King  William 

Sorvk»  area:  West  Poirtt 

Lee 


Lunenburg 

Madison 

Mechlenburg: 
Service  area:  South  HiN.. 


Now  Kenc 

Service  area:  West  Point _ 

Northampton 

Page 

Patrick 

Pittsytvanii 

Richmond 

Rockbhdge: 

Service  area:  Craigsville „ 

Service  area:  South  River 

RusseH 

Scott: 

Service  area:  Dungannon _. 

Smyth: 

Service  area:  SaltviHa 

Southampton: 

Sarvk»  area:  Berlirvlvor 

*iusBeii 

Washington: 

Service  area:  Saltvaie  Medical . 


Degree 

of 

shortage 

group 


02 

01 
01 

02 
03 

04 

02 
01 

04 

01 
01 

03 
03 

04 
01 

01 

02 

03 

01 
04 

03 
04 

01 
01 

02 
02 
02 

02 
02 
01 
02 
01 
04 

04 
02 

02 
03 
02 
02 
01 
02 

02 
03 
03 

01 

02 

01 
04 

02 


PRIMARY  CARE:  Virginia— Continued 

County  Haling 


County  name 


Westmoreland - 

Ctiesapeake: 

Senrice  area:  Southeast  Chesapeake ...~ 

Lynchburg:  ' 

Population  group:  Low  Income  Pop.  (Lynchburg). 
Newpol  News: 

Service  area:  East  End 

Nortotk: 

Service  area:  Norfolk  Area  1 

ServKe  area:  Norfolk  Area  2 

Service  area:  Norfolk  Area  3 — 

Virginia  Beach: 

Sennce  area:  Pungo 


Degree 
o> 


gniup 


01 

01 

01 

02 

04 
01 
01 

04 


PRIMARY  CARE:  Virginia 

Service  Ana  Listing 


Service  area  name 


BerNn-hror 

County— Southampton 
Parts: 
Berlin  Ivor 

Big  Island 

County— Bedlord 
Parts: 
Center  disL  (N.  Vt) 
Jefferson  disL  (N.  Vi) 
Peaks  dist-IN.  V,) 

Craigsville — -... — 

County— Augusta 
Parts: 
Craigsville  Twn 
Pastures  disL 
Rivert>aad  disL  (portnn) 
County— Rockbridge 
Parts: 
Goshen  Twn 
Kerrs  Creek  dist 
Walkers  Creek  disi  (W.  portion 

Orankse  Branch 

County— Ctiartotte 
Parts: 
Bacon  disL 
Central  dist. 
Roanoke  dist 

Dungannon 

County— Scon 
Parts: 
Oekalh 
Floyd  dist. 
Johnson  dist. 

East  End 

County— Newport  News 
Parts: 
C  T.  302-309 
C.T.  313 
HiilsviUa 


County— Carroll 
County— Ftoyd 
Parts: 
Bucks  ForkdisL 
Indian  Valley  disL 

McKenney 

County— OinwkMia 
Parts: 
DanillsdM. 
Rowanty  disL 
Sapony  dist 

Nathalie 

County— Halifax 
Parts: 
MeadvilledisL 
Staunton  dist 

Nortolkarea  1 

County— Norfolk 


C.T.  32 
C.T.  33 
C.T.  60 
C.T.  61 
Norfolk  area  2.. 


Degree 

ahcitags 
group 


01 


02 


02 


04 


01 


02 


03 


02 


01 


04 


01 
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CANCz  VlfQiffiM— Contvmsd 


5  0 


County    Norlofli 


CT.  34 
C  T  36.01 
C  T.  3S.n 

M  3 

Couroy    Morto* 


CT  SO 

cnsz 

CT  53 

Nortncfn  KmQ  WekMn, 
County— Kjng  and 


3  2 


SUwwnawfc  Jat  fW. 

CowHy— lOng  VV*ani 

Acquton  dM.  (W   S) 
Mangoc>«ck  (tat 
Pwigo 


H» 


C  T.  464  (Pwgo) 
CT  4fl8( 


Co«*Hy— Smylf 


F  E 
1   5 


NuVi  Fortt  dM. 
SaRviteckst 
,  County— Mashnglon 
Pwts 
JeftersondM. 

South  H« 

County— Bcwmnicli 
County— MdcWantMQ 
South  Rwar 


County— Augusta 
Parle 
rtxathaad  dM.  (E  S) 
County— ftocUndga 


South  Rwar  (tot 

Waliars  Craak  dM.  (E.  Ht 

Southeast  Chasapaaka 

County— thnair"S*s 
Parts: 
C T  21002 
CT  211 
C  T  212 

Soulham  MMtmart* 

County— Attamwita 


ScottsviHedM 
Tn-County  (Buck/Fkw/Cumb).. 
County— JBudungham 
County— CumbarlwKt 
Couily — Fluvanna 

Trout  Oale/mdapandanca 

County— Grayson 
P»ts 
Elk  Creek  dM 
Wdson  Creek  dM 


County— King  and  Quaan 
Pans: 
Buena  Vsta  dM 
SlevenswDe  dM  (E.  S> 
County— Kmg  W*ani 
Pwls: 


CotfUy— Na«  Kant 


Oagtaa 
d 


•twitage 
greup 


01 


OS 


04 


02 


03 


01 


01 


01 


03 


02 


PRIMARY  CARE:  Virginia 

PopulMor  Qmtp  LmUng 


PDpulatton  grai^ 


Loar  mcotna  pop.  (Lynchburg).. 
County— Lynchbuig 


Oagiaa 
o( 


group 


01 


PRIMARY  CARE:  WasMngton 

County  IMing 


County 


San4oa  was:  Otiiaio... 
Satvioaaraa:  RMzvMa.. 


Migrvil   pop.    (ToppanMi/ 


Poputatton  groi«:  Mgranl  pop.  (Banlon/Frank- 

M- - - 

Populafeon   grtMpc 

Grandi4aw) 

Chelan: 
Populalion     groiv:     Mlgr./i 

(Chelan/ Douglast „... 

Oallwn: 

SarMca  area:  Fork* 

Columbia: 
Popuialion  Group:   Wala 
SaMonai  Farmoorkars).... 
Douglas. 
Service  area:  Grand  Coulaa 
Popuiatton     group:     Iflgr./i 

(Oatan/Ooutfha) 

Fany. 

Service  area:  Rapubic 

Population    group:    Am.    bidMn    pop.    (CoMM 

Res.) - 

Frwiklin: 

Sanrica  waa:  OMMto „_ 

Populakon  greup:  Migrani  pop.  (Banlon/Frai*- 

fn) 

Grant 

Sarvica  area:  (jrand  Coulaa 

Sarvioa  area:  OthaMo — 

Population  group:  Mgranli/Saaaanal  Ftmkaotti- 


GralnHwbor 

Sarvica  tiaa:  Copafea  Baach ... 

Sarvica  area:  McCSaary^kna „ 

.Jefferson: 

Service  area:  Forks _.. 

Kmg: 

FaaMy  Seattle  and  King  Ca  Jaii.. 


IntSan  pop.   (ColvMa 


Sarvica  area:  Pal 

Lincoln: 

Sarvica  area:  Grand  Cotiaa. 

Sarvica  area:  Odaaaa 

Sarvioa  area:  KUwIa 

Okanogan: 

Service  area:  Grand  Coulaa 

Population   group:    Am. 

Raa.) _ 

Padtc 

Service  area:  Nasalla/Grays  RIvar 

Service  area:  Raynorxl/South  Bend 

Pierce: 

Service  area:  Longliranch 

Population  group:  Mad.  kvL  pop.  (Piarca). 

FaoMy:  McNeil  Island  Con.  Or. 

Facikty  Pierce  County  Jan 

Skagft  > 

Service  area:  Concrete _ 

Snohomsh: 

Servica  area.  Damngtoa _ „ 

Spokane: 


•rs 


Population  group:  Am.  Indian  pop.  (Spokane) 

Stevens 

Wahkiakum: 

Service  area  Naselle/Grays  Rnar  ..„ 

Wa«a  WaRa: 

Population  group   Migrant  and  Saaaonal  Farm- 

workers (Wska  Wa«a) 

Oagiaa 
ol 


group 


04 
01 


02 
01 

01 
02 

01 

04 

01 

02 

01 

04 

02 

04 
04 

02 

02 
OS 

02 

01 

01 

04 
01 
01 

04 

01 

01 
02 

01 
01 
02 
02 

01 

01 

03 

01 

03 

01 

01 


PRIMARY  CARE:  Washington— Continued 

COuMy  LiUmg 


County  name 


Yakima: 
Populaaan   group;    Migrant   pop.    (Ti 
(3rand«taw) 


Degree 

ol 

shortage 

group 


01 


PRIMARY  CARE:  Washington 

ServK»araa  Lmtng 


Degree 

Sannce  area  name 

of 
shortage 

group 

Conoaia - 

01 

Counly-Skagit 

Parts: 

Div  1 

Oiv  2 

Copaha  Beach 

02 

County— Grays  Harbor 

Parts:  North  Beach  Oiv. 

Darrington _ ___ 

01 

County— Snohomiahc                                 ' 

Part*: 

CaacadaOw. 

Deer  Park .„ 

09 

County— Spokane: 

Pwts: 

Deer  Park  Oiv  (ED  103.01) 

Oeer  Park  Oiv  (E  0  103  02) 

Deer  P»k  Oiv  (N.  Mi  E  0.  102) 

' 

Pans: 

Loon  Lake  Oiv  (E  O  203) 

Loon  Lake  Oiv.  (ED  204) 

Forks 

02 

Ckxmty— CMam: 

Pant: 

Clallam  BayNaah  Bay  Div 

Forks  Oiv 

Parts 

Weat  End  Oiv. 

Grand  Coulee 

04 

County— [Xxjglas: 

Parts 

Bndgepon  Div 

Coulee  Dam  Town 

MansflpW  Town  (ED.  2S6) 

MansfieM  Town  (ED  257) 

Wateville  Oiv  (ED.  265) 

County— Grant: 

Pwts: 

Coulee  Oty  Ov  (N  S) 

Grand  Coulaa  Oiv 

County— Lincoln: 

Parts: 

Wilbur  On  (W  ^>) 

County— Okanogan: 

Parts: 

Colville  Res  Oiv  (PT) 

Coulee  Dam  Town 

Elmer  City  Town 

Nespelem  Town  (E  D  751) 

Nespelem  Town  (ED  760) 

Nespelem  Town  (ED.  761) 

01 

County— Pierce: 

Parts: 

Lower  Peninsula  Ov. 

McCearv-Elma                     

oe 

County— Gray*  Harbor 

Parts 

ELMA  On                           " 

Makme  Porter  Oiv. 

McCtearyOv. 

Naselle/Grays  River „ _.. 

04 

County- Pacrtic. 

Parts 

NaselleOn 

County— Wahkiakum 

Parts: 

Gray*  River 

Odesaa 

01 
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PRIMARY  CARE:  Washington— Continued 

Semae  »nt  Lisling 


Degree 

Service  area  name 

of 
shortay 

group 

Parts: 

Odessa  Census  Ov.  (PT) 

Othello _ 

0-- 

County— Adams: 

Parts: 

Halton  Town                                             1 

Othello  Div 

County— Franklin: 

Parts: 

CometlOiv. 

Kahlotus  Div  (N.  W 

County— Grant: 

Parts: 

Southern  Slopes  Oil 

Warden  Div. 

Pell                   

01 

County— Lewis: 

PwtK 

ED.  71  of  Buniief  aC.D. 

• 

E  0.  76  of  Boise  FT 

CC.O. 

RaymoTHj/South  Bend 

02 

County— Pacific; 

Parts: 

Division  1-4 

Raymond  Div. 

Republic 

02 

County— Ferry: 

Parts: 

Oiv  1  (Orient-Shenrl 

Ln) 

Div  2  (Curlew) 

« 

Oiv.  3  (Republic) 

Ritzville 

01 

County— Adams: 

Parts: 

LindWashtucna  CO 

) 

Ritzville  COD 

County— Lincoln: 

Parts: 

ED.  551  ol  Odessa  CCO 

PRIMARY  CARE:  Washington 

Population  Group  Listing 


PopulatKMt  group 


Am.  Indian  Pop  (Spoliane) 

County— Spokane 

Am.  Indian  Pop.  (Colville  Res.) 

County— Ferry 
County— Okanogan         I 

Med  Ind  Pop  (Pierce) i 

County— Pierce 
Migr/Seas  farmworkers  (Ohelan/ Douglas) 
County— Chelan  ■ 

County— Douglas  I 

Migrant  Pop  (Benton/Frar*lin) 

County— Benton 
County- Franklin 

Migrant  Pop  (Toppenish/Oandview) 

County— Benlon: 
Parts; 
NW  Benton  Div  (W   '2) 
C^jnty— Yakima: 
Parts: 
Mabton  Div 
S  Yakima  Div 
Sunnyside  Div 
Toppemish-Wapalo  D<v 

Migrams/Seasonal  Farmwtk  (Grant) 

County— Grant 
Migr./Seas  Farmwrk  (Wala  Walla) 


Degree 

of 

shortage 

group 


01 
01 

01 
01 

02 

01 


02 
01 


PRIMARY  CARE:  Washington-Continued 

Populalxjn  Group  Listing 


Population  group 


County— Walla  Walla: 
Parts: 

Euralia  Flat  Div. 

Towchet  Div. 

Waitsburg  Ov 

Walla  Walla— College  Place  Div. 
County— Columbia 


Degree 

of 

shortage 

group 


PRIMARY  CARE:  Washington 

Facility  Listing 


Fadliiy 


McNeil  Island  Corr.  Ctr 

County— Pierce 
Pierce  County  Jail 

County— Pierce 
Seattle  and  King  C^  Jails 

County— King 


Degree 
of 

shortage 
group 


PRIMARY  CARE:  West  Virginia— Continued 

County  Usling 


PRIMARY  CARE:  West  Virginia 

County  Listing 


Oxinty  Name 


Barbour 

Braxton 

Cabell; 

Service  area:  Cabell 

Calhoun 

Clay _ 

Doddridge: 

Service  area:  Doddridge/Salcm 

Fayette; 

Service  area:  New  Haven 

Gilmer 

Grant: 

Service  area:  Moorafietd 

Service  area:  Mt  Storm 

Greenbrier: 

Service  area:  Greenljriar- Pocahontas 

Hampshire: 

Service  area:  Capon  Bridge 

Hancock: 

Service  area:  East  Liverpool(Ohk]/Penn/W.  Va) 
Hardy: 

Service  area  Baker 

Service  area;  Moofefield 

Harrison: 

Service  area;  Doddridge/ Salem 

Service  area.  Shinnston — Fairmont 

Jefferson _ 

Kanawlia: 

Service  area:  Cabin  Creek ;...:;.' 

Service  area;  Cedar  Grove ~ - 

Service  area:  Clendanin 

Service  area;  PocatalH» 

Lewis 

Lincoln 

McDowell 

Marion; 

Service  area:  Shinnsloo— Fairmont 

Marsftall: 

Service  area;  Cameron 

Mason: 

Service  area;  Graham/ Wagganar 

RpO*  Co*  - 

Service  area  Mercer 

Mineral; 

Service  area:  Cabin  Run 

Mingo: 

Service  area;  Gilbert s 

Service  area:  Matewan 

Service  area;  Mingo 

Monongalia: 

Service  area:  Ciay/Battelle 

Monroe 


Degree 
of 

shortage 
group 


04 
01 

01 
02 
01 

01 

01 
02 

04 
01 

01 

02 

02 

03 
04 

01 
03 
04 

02 
02 
02 
03 
03 
01 
02 

03 

01 

01 

01 

02 

01 
01 
01 

02 
03 


County  Name 


Morgan: 

Service  area:  Hancock 

Nicholas; 

Service  area:  Summerville .; 

Pendlelon 

Pleasants 

Pochaontas: 

ServkM  area:  Greenbriar— Pocahontas.. 
Preston: 

Service  area:  Rowlesburg 

Putnam: 

Service  area:  Teays  Valley 

Raleigh; 

Service  area:  Gulf 

Service  area;  Northwest  Raleigh 

Service  area:  Shady  Spring 

Ritchie: 

Service  area:  Harrisvilla 

Roane 

Summers: 

Service  area:  Shady  Spring 

Taytor 

Upshur: 

Service  area:  Rock  Cave 

Wayne 

Webster _. 

Wetzel: 

Service  area;  Clay/Battelle 

Wirt - 


Wyoming.. 


Dagrae 
ol 


group 


02 

04 
03 
03 

01 

02 

02 

03 
02 
01 

02 
02 

01 
01 

01 
02 
02 

.02 
03 
03 


PRIMARY  CARE:  West  Virginia 

Service  Araa  Listing 


Senk:e  area  name 


Baker 

County— Hardy 
Parts; 
Ca|»rOist. 
LaifTRiver  DisL 

Cabell.../ 

County— Cabell; 
Parts: 
Bartjoursville 
(jrant 

Gueyandotte 
McComas 
Union 

Cabin  Creek 

County— Kanawtia: 

Parts: 

C.T.  121 

C.T.  fla 

C.T.  123 

Cabin  Run 

County— Mineral; 
Parts: 
Cabin  Run 
Frankfurt 

Cameron 

County— Marsliall: 
Parts; 
Cameron 

Capon  Bridge 

County— Hampshire: 
Parts; 
Bloomery 
Capon 

Cedar  Grove 

County— Kanawfia; 

Parts; 

C.T.  118 

C.T.  119 

C.T.  120 

Clay/Battelle 


Degree 

shortage 
groiv 


03 


01 


02 


02 


01 


02 


02 


02 


Fadenl 
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PfUMARY  CARE:  WMt 


VIrgMa— Continued 

ttatng 


Oagraa 

Smmmmmiwm 

ol 

ihuita||a 

flroup 

CoiMy— Monongtfc 

PVIK 

C.T   114 

County    WMlt 

PvtK 

Cmmi 

OiiKh 

Cl«» 

Otndww)   

02 

Courtf    If—Kw. 

Parts: 

CT   112 

01 

Cai««ty— OodttidgK 

Pwls: 

SMlllC% 

Cl  Liifigill]!  (OtWiTiwnWVl)        .         „     . 

0> 

Coixny    nwcoefc 

Pit* 

GrwtOMcl 

naart                 ;    . 

01 

Coumy-Mmgoc 

Pvia: 

SMtartOot 

(MharHrnggHntr 

01 

County— Maun 

P«1S. 

Granam 

Waggwi*' 

01 

County— Graentmer 

Pina: 

An»onyCreeli 

> 

FaimgSpnng* 

Franktont 

WAamatwg 

County-Pocahontaa. 

fmta 

UtVaLeveta 

Gait      _ __ _.r... ..     

03 

County    nalai»: 

Pwta: 

CT   111 

Oisi  1  arap  Hilt| 

"ancocli  Mrvica  aiaa __  .  _... 

02 

County— Morgan 

Partt 

tarn 

Bm> 

RockGap 

SleapyCraak 

H»m«iB             _ 

02 

CourHy-naeh* 

Part*. 

Grant  Oat 

MurphyCM. 

ItnnnOM. 

Mdlman     _ _ 

01 

County— Mmgo: 

Pwla. 

MagnotaOat 

Merc» 

01 

County— Marcar 

Parti 

Jun<pmg  Brancti 

Ptyrwoult> 

Rock 

Mingo    

01 

County    Mngft 

Parti 

Hanay 

KemM 

M^-OroHatd _      

04 

Coia«y— Grant 

Pana: 

GrwtDial 

M*oyOiat 

Palar*<»g  Tiwi 

Counly— Marty 

Parla: 

MoaMtaMIM. 

HoorinHTww 

SoutiFofelM. 

Ml  Slonn „. .„ __ _ _.        

* 

01 

PRIMARY  CARE:  WMt  VIrgMa— Continued 
Samct /^m  LiUng 


Saryica  araa  nana 


Coiaity— Grant 
Pana: 


CT  210 

CT  211 

NorttNvaal  RalaiQh.». 

Cuu«>    naiwHi. 


CT  112 
0M.2 

Pocatatco _ 

County— KanMta: 


CT.  too 
RooliCaya 


Coiaily— Upatur 


Banlia 


nuMftajburg 

Cour<ty— Praalort 


Rano  CM. 
Union  Dial 

Shady  Spnng.. 


CoKrty— flataigd: 
Paris; 
Rctvnond  Oist 
Shady  Spnng  Dot 

Cowity— Sunvnars: 


Jumping  Branch  Otat 

ih<inalori    raaiwom ..» 

County— Hamaon 


Norttiam  Oialnct 
County    Marten 


County— Mcholaa: 
Pana: 
Grant 


Kentucky  (W  W) 


Teay*  VaNay 

County— Puaaaiac 
Parts: 
Cwry  Qal 

Taaya  VWMy  Dtatnct 


Oagraa 
o( 


group 


01 


02 


09 


01 


02 


01 


03 


04 


02 


PRIMARY  CARE:  Wisconsin 

Counl)/lmtng 


County 


Adama _ 

AsNandt 
Sarvca  area  Parti  Faia/PKMpa.. 


FaoMy  Woconsm  Stata  Ratormatory. 
Buttato:  I 
Saraica  ara 


Sarvica  araa:  Mondowi 

Bumatt 

Oodga: 

racaay  vnacorwn  (.^onacnonai  awL...» 

Faokty  Wisconsin  Stata  Pnson 

Door 

Sarvica  araa:  Sislar  Bay-Waah  Island... 
Oouglaa: 

Sarvica  araa:  Mmong/Soton  Sprviga 

Duno: 

Sarvica  araa:  Mondow — _ 

EauClaira: 


Oagraa 

o« 
shortaga 

group 


02 
03 

<». 

02 
02 
02 
03 

03 
02 

02 

01 

oe 

OS 


PRIMARY  CARE:  Wisconsin-Continued 

OoiMily  IMing 


County 


Foraat 
Sarvica  araa:  Laona.. 


Sarvica  araa:  tronimod/Hurtay 

SanMca  araa^^  Pwk  FaNa/PhiHps.. 


dtrvica  araa:  Oaaao 

Junsau 

Sarvica  araa:  HiHsboro 

Kewaunee 

Sarvioa  araa:  KanMunaa  CHy .. 


Sarvica  araa  Elcho - 

Service  area  Mountain 

Linooln: 

FaciMy  lincoki  Hills  School 

Mwathon 

Service  area:  Athens/Edgar 

Service  area:  Tiganon/Btmamwaod.. 


Service  area  Pound/Cnvltz 

Matquatta: 
Service  area.  Wautoma'Monteno .. 


Servtca  area:  Capitol  Drive 

Service  area  East  Silver  Spong 

Service  area:  mner  Oty  North  (HiHiiiiauliaa) 

Service  area:  Inner  Oty  South  (Mimaukaa) 

Service  area:  Inner  City  West 

Service  area:  Junaautown 

Populaton  group;  Ainartcan  Indian  Pop.  (IM- 

tuaukee) — 

Monroe: 

Service  araa:  HUtsboro 

Oconto: 

Serves  araa  Mountain _ — - 

Servwa  area  Oconto  FaM 

Oneida; 

Service  area  Elcho - - 

Pepin 

Service  area.  Mondow — 

Pierce 

Service  araa:  BakKnn 

Servna  area.  Iilonitovi — -. 


Serace  area  Parti  FaDs/Philkpa 

flicNwid: 

Service  area  HiNslxyo — — 

St  Cron: 

Service  area  Baldwin _, 

Sauk: 

Service  area  Hiflsboro 

Service  »ea:  Parti  Falis/Phillipa 

Shawarw. 

Service  araa  Tigerton/Bimamwood 

Sheboygan 

FaoMy;  Ketite  Morain  Cortaclwnal  Inat . 
Taytor 


Sarvica  area  Arcad« - 

Service  area;  Oaaao 

Vamon: 

Service  area  Genoa 

Service  area  HinsOoro 

Vilas 

Semce  area  \MVS  O'Lakes/Presque  Ma 

Washburn 

Sarvica  area  Mmong/Solon  Spnngs 

Waupaca; 

Service  area  Tigerton/Birnamwood - 

Waushara 

Service  wea;  Wautoma^Monlallo ~ 


Degree 
o> 


group 


01 

09 
09 

03 

04 

01 
03 

02 
02 

02 

01 

<a 

01 

02 
04 

02 
02 
01 
02 
01 
01 

01 

04 

Ot 
09 

02 

02 

02 
02 

03 

0* 

02 

04 

03 

02 

02 
04 

02 
03 

01 
04 

01 

01 

02 

02 
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PRIMARY  CARE:  W< 

Stmoa  Area  tMmg 


Oegraa 

Senict  turn  nmtm 

shortage 

group 

Arcadia 

02 

County-BufWo 

Pans: 

ButlaloTown 

Croas 

Fountain  City 

Glencoe 

MiNon 

Montana 

Waumandee 

County— Trempealeau 

Paita: 

Arcadia  (Gty) 

Arcadia  (Twn) 

Dodge 

Alttens/Edgw 

01 

County— Marathon 

Parts: 

Abbotslord  City  (Pt) 

AttiensCity 

Bern  Town 

Catsel  Town 

Colby  OHy(Pt) 

Edgar  City 

Fenwood  CNy 

1  Frankfort  Twn 
j  Halsey  Twn 
;   Hamburg  Twn 
— /    MoltonTwn 

Hun  Twn 

Jotir^aon 

Reitbrock  Twn  (Par4 

Rib  Falls  Town 

WemTown 

■  Baldwin 

02 

County — Pierce 

Parts 

Elmwood  Village 

- 

Spnng  Lake  Town 

Spnng  Valley  Villagi 

County— Si  Croix 

Parts 

BaWwm  Town 

Baldwin  Village     ' 

CadyTown 

Eau  Galle  Town 

Emerald  Town 

GlenwoodCity 

Glenwooa  Town 

Hammond  Town 

Hammond  Village 

,                 Pleasant  Valley  Tow 

n 

Rush  River  Town 

Spnngfiek)  Town 

Wilson  Village 

Woodville  Village 

Capitol  Drive 

02 

County— Milwaukee 

Parts: 

C  T.  26 

CT  39 

CT  41-^3 

C  T  4S-48 

C  T  63-65 

East  Silver  Spnng 

02 

County— Milw  aukee 

. 

Parts: 

CT  10-12 

CT   18-21 

Elcho 

02 

County— Langlade 

Parts: 

Ainswortn  Twn 

Ek:tx>Twn 

Parrish  Twn 

Summit  Twn 

UphamTwn 

County— Oneida 

Parts 

Enterprise  Tumi 

MonicoTwn  (PJJ 

Sc»<oepke  Twn 

Genoa 

h~   ■-•- ^..1         Ot 

PRIMARY  CARE:  Wisconsin— Continued 

Servict  Araa  Liitfng 


Service  area  name 


County— Vernon 


Bergen  Town 

Desoto  Town 

Genoa  Town 

Genoa  ViHage 

Harmony  Town 

Sterling  Town 

Wheatland  Town 

Hilisboro - 

County— Juneau 
Pans 

Union  Center 

WonewocTwn 

WonewocVH 
County    Monroe 
Parts: 

GlendaleTwn 

Kendall  Vdlage 

SheWonTwn 

Wenngton  Twn 
Counti^— Richland 
Parts: 

Bkx>ffl  Twn 

Cazenovia  Village 

Henrietta  Twn 

WesttonlTwn 

Yuba  Village 
County— Sauk 
Parts: 

Woodland  Twn 
County— Vernon 
Parts: 

Forest  Twn 

Greenwood  Twn 

HMsboroCity 

Hilisboro  Twn 

Ontano  Village 

Union  Twn 

Whitestown  Twn 
Inner  City  North  (Milwaukee). 
County — Milwaukee 
Pans: 

CT.  44 

C  T.  66-72 

CT.  79-86 

CT.  101-107 

CT.  114-118 

CT.  139-142 
Inner  City  South  (Milwaukee) . 
County— Milwaukee 
Parts: 

CT.  155-171 

CT.  174-160 
Inner  City  West  (Milwaukee)... 
County— Milwaukee 
Parts: 

CT  62 

CT.  87-90 

CT.  96-100 

CT.  119-125 

CT.  133-138 

CT.  148-149 

Imwood'Hurley 

County— Iron 
Parts: 

Anderson  Town 

Carey  Town 

Qumey  Town 

Hurley  City 

Kimball  Town 

Knight  Town 

Mercer  Town 

Montreal  Qty 

Oma  Town 

Pence  Town 

Saxon  Town 

Juneautown 

County— Milwaukee 
Parts: 

CT.  108 

CT.  110-113 
Kewaunee  City 


Degree 
01 

shortage 
jroup 


04 


01 


02 


01 


03 


PRIMARV  CARE:  Wisconsin    Contmusd 
Senict  Ant  Umng 


01 


02 


Dagraa 

Servica  aiM  nam* 

oi 

ahoftaga 

group 

County— Kewaunee 

Parts: 

Carlton  Twn 

Casco  Twn  (East  V,) 

Caaco  VKIage  (East  W) 

Frankbn  Twn  (East  Vi) 

Kewaunee  (3ty 

Kewaunee  Twn 

Montpeker  Twn  (East  M) 

Pierce  Twn  (South  v,) 

Land  O'Lakes/Presque  Isle 

01 

County— Vilas 

Parts: 

Land  O'Lake  Twn 

Preaque  Isle  Twn 

VWnchesler  Twn 

Laona -..-. 

01 

County-Forest 

Parts: 

Armstrong  Creek  Tomrn 

BtackwaM  Town 

Caswell 

Freedom  Town 

Loana  Town 

Ross  Town 

WabenoTown 

Minong/Soton  Spnnga. — 

01 

County— Douglas 

Parts: 

Bennett  Town 

DairylandTwn 

Gordon  Twn 

rHgniana  lown 

Oakland  Twn  (S  W) 

Soton  Sprlrags  Twn 

Soton  Springs  Village 

WascottTwn 

County-Washbum 

Pane: 

Brooklyn  Town 

Chicog  Town 

Frog  Creek  T«im 

Gull  Lake  Town 

Minong  Twn 

Minong  Village 

Mondovi 

02 

County— Buffalo 

Pans 

AknaCity 

Alma  Town 

Belvklera  Town 

ButtatoCity 

Canton  Town 

Cochrane  Village 

Dover  Town 

k 

Gdmanton  Town 

Lincoln  Town 

Mondovi  City 

MorKtovi  Town 

Naples  Town 

County— Dunn 

Parts: 

Eau  Galle  Town 

County— Pepin 

Parts: 

AKiany  Town 

County— Pierce 

Parts: 

Bay  City  VHIaga 

IsabeNeTown 

Maiden  Rock  Village 

Maiden  Rocktown 

Plum  City  Village 

Union  Town 

Mountain ' 

02 
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PRIMARY  CARE:  Wtoconsin— Continued 

Str¥iC0  Ana  Ltng 


Count— Ltn^tOa 


&MPQrMn  Twfi 
LangM*T«n 

WoH  Hhnf  Twi 
County— Oconio 
PwlS: 
AiiiHliunQ  Twn 
Bagtoy  Ton 
Orit—u  Twn 
Bread  Ton 
Ooly  Tam 
Lakaiaocxl  Tian 
HRMnaaw  Tvai 
Toivnsano  Taai 

Oconto  Fa«s    

CouHy— Oconto 


Mrama  T«n  QMnlirn  W) 

G«atlQly 

G«atlT«Hi  * 

Gnan  VaVey  Town 

Ha«T«n 

LanaTwt 

LanaVHaga 

Mipla  Valay  Twn 

Mofgvt  Taffi 

Oconto  Fata  Cily 

Oconto  FaHi  Tan 

Sonx*  T«m 

Saiaa  Tmi  (Wesaam  '«) 

StmgViaaga 

UndaitilT<H> 

Oaaao 

County— Eau  dure 


Auguata  Tian 

BndgaCraati  T«m 

Oaar  Oeak  T«n 

FaactaMTian 

t*aacnaa  vasga 

OUar  Craali  Tawi 
County— Jadison 
Parts: 

Clevaland  Twn 

G«1iaUT«n 

Nor»*aMT<Hi 
County— Trempealeau 
Pats: 

HaiaTtMi 

OsseoCty 

Stn<n  Vil. 

Sumnar  T«n 

Unty  T«n 

Part  FaHs/PtiMpa 

County— AaMand 
PMs: 

Agenda  Tian 

Buttamul  v«aga 

CtvppawaTwn 

Gordon  Twn 

JacobaTwn 

Paakswla  Twn 

Shamagoiden  T«n 
County — l»on 
Paitx 

Shaman  Tam 
County— Pnce 
Paits: 

Cataiata  Tan  «  Villaga 

Eiianstoin  Twn 

EiiTam 


Oagraa 

0* 


group 


03 


03 


03 


PRIMARY  CARE:  Wisconsin— Continued 

Stmcm  Aim  Lmtng 


Same*  area  nama 


Efflargy  T«n 

FiiaftlTian 

FlMHbaau  Taw 

Qaoigatoian  Tarn 

HackalTian 

Hvmony  Twn 

Kcvwifln  Twn 

Kannan  W. 

Lata  Ton 

OgatnaTwn 

Paiti  Ftaa  aty 

PtiMipaCily 

Pranaca  Tan  (Waal  4) 
iVl 
Tarn' 
County— Saaryar 
Parta: 

Drapar  Tan 

\Mn«ar  Tan 

TCwna*  viaaga 

Pound/CiiMlz 

County— Maiinatla 


Tan 

Cotaman  Villaga 

Citwtiz  VMaga 

UkaTan 

Pound  Tan 

Pound  VMaga 

Sliphcnson  Twn 

S-star  Bay-Wait)  Kland 

County— Door 
Parta: 

Bailays  Hartxv  Twn 

Epnham  ViMiga 

GibaNarTan 

Lbafty  Gro««  Twn 

Sialar  Bay  Vil. 

Was>«rglon  Twn 

Tigarton/Banamwood 

County— Mwattion 
Parts: 

Ektaron  Town 

Eldaron  Villaga 

Franzan  Town 
County— Shawano 
Parts 

Afcnon  Town 

Banamwood  Town 

Brinamwood  VMaga 

Bowlar  Vilaga 

Eland  Villaga 

FwtwikaTown 

Garmama  Town 

Grant  Town 

Moma  Town 

SanacaTown 

Tigarton  ViMga 

WMsntMfy  Town 

WManbarg  Village 
County— Waupaca 
Parts: 

Big  Fans  ViNaga 

Harhaon  Town 

WyoitMng  Town 

naurafna/iwoniaao 

County— Marquelta 
Parts 

Coloma  Town 

Coloma  Villaga 

Dakota  Town 

Daarfirld  Thn  (S.  S) 
Twn  (S.  H) 


Oagraa 

01 


01 


02 


02 


02 


PRIMARY  CARE:  Wisconsin— Continued 
Sm^a  Ana  Ugtng 


Oagraa 

Sarvicaaraa  nam* 

ol 

ahortaga 

group 

Mvion  Town 

Rtcniord  Town 

WautomaQty 

Wautoma  Town  (S.  %) 

County— Waushara 

Pans 

Crstal  Lake  Town 

HanaTown 

Macan  Town 

UontaHoCity 

MonMtoTown 

NaahkoroTown 

Naahkoro  Viilaga 

Nowton  Town 

Oxtord  Town 

Oirtord  VHlaga 

Packwaukea  Town 

Shields  Town 

Spnngfiald  Town 

Waattiald  Town 

WastfiaU  Village 

PRIMARY  CARE:  Wisconsin 

Population  group  tslmg 


Population  group 


Amancan  Indian  Popi  (Mdwaukaa) 
County— MilwaiAaa 


Degree 
d 


group 


01 


PRIMARY  CARE:  Wisconsin 


"^ 

FaciMy 

Ol 

ihortiQv 
group 

Kettle  Morain  Correctional  Inat 

02 

County— Sheboygan 
Uncom  Hills  School 

02 

County— Lincoln 
Wisconsin  Correctional  Inst _ _ 

03 

County— Dodge 

02 

CoMy-Dodge 

WlMiMMMi  State  Reformatnrv    ..             

02 

County — Brown 

PRIMARY  CARE:  Wyoming 

County  ilMiirv 


County  naina 


Altxny; 

Service  area:  Medicine  Bow/Rock  River 

Big  Horn: 

Servioa  area:  Gray  Bui - 

Campbell: 

Service  area:  WngM 

C«bon: 

Service  area:  Medicina  Bow/Rock  Rivar 

Service  area:  Saratoga t 

Crook: 

Service  area  Hulett 

Satvica  area:  Moorcrod 

Fremont 

Sarvica  area:  JaHray  City 

Population  group:  Wiiid  Riirar  Indian  Haiarva- 

lion 

Hoi  Springs: 

Population  group:  Wind  River  Indian  Raaarva- 

kon 

Lincoln; 

Service  area:  Alton 


Oagraa 

o< 

ahortaga 

group 


01 

04 

01 

01 
03 

01 
01 

01 

01 

01 
04 
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PRIMARY  CARE:  Wyoming— Continued 

OOVMy  mtttftQ 


County  iMTW 

DegrM 

(X 

shortage 

group 

02 

NMronft 
Sarvice  area:  MKl«»Ml/Edgerton 

K- _ 

01 
03 

Umtt _ _ i 

04 

WeMon _ i 

03 

PRIMARY  CARE:  Wyoming 

Stme*  Ant  Uslmg 


Servica  area  nama 


r 


Atton 

County— Uwoln:: 
Parts: 
Alton  On. 

GreyBoM j.., 

County— Big  Horn: 
Parts:  I 

Big  Horn  (Central  Ovl 
Big  Horn  (Soulti  OiM) 

Hulelt ,., 

Parts: 
HuHettOv 

Jeffrey  City _ 

County— Fremont 
Parts: 
Stveetwalsr  Diir 

Kemmerer 

Courrty— Uncotrc 
Parts: 
Kemmerer  West  Oiv 
Kemmerer  East  Oiv. 
Medicine  Bow/Rock  River... 
County — Albany: 
Parts: 
Rock  Riwar  Oiv 
County— Cartxjn: 
Parts 
Hanna  CCO 

Mxtwest/Edgerton 

County— Natrona: 
Parts. 
Casper  Nortt>  Oiv.  (N.  W) 

Moorcroft 

County— Crook: 
Parts: 
Moorcroft  Okr 

Saratoga 

County— Cartjon: 
Parts: 
Saratoga  CCO 

Wright 

County— Campbell 
Parts 
Gillette  South  CCO 


PRIMARY  CARE:  Wyoming 

PapMlKm  Group  Listing 


Population  group 


Wind  River  Indian  Reservation.. 


Degraa 
of 


group 


04 


04 


01 


01 


02 


01 


01 


01 


03 


Degree 

of 

Shortage 

group 


01 


PRIMARY  CARE:  Wyoming— Continued 


Population  group 


County— Fremont 

Parts:  Wind  RIvar  Indian  Reservation 
County— Hot  Springs 

Parts:  Wind  Rivar  Indian  Resenration 


Degraa 

of 

shortage 

group 


PRIMARY  CARE:  Guam 

Disthct  UHmg 


District  name 

Degraa 

of 

shortage 

group 

Agat 

Samce  Area:  Southern  Guam 

Inarajan: 

Sarvica  Area:  Southern  Guam _ — 

Marizo: 

Service  Area:  Southern  Guam -..    

Santa  Rita: 

5iarvirA  Ama'  SfMithom  (iiuun    

01 
01 
01 
01 

TalOlOlO: 

01 

Umatac: 

Service  Area:  Southern  Guam _ 

Von* 

01 
01 

PRIMARY  CARE:  GUAM 

Service  Area  Listing 


Service  area  name 


Southern  Guam „... 

County— Agat 
County— Inaraian 
County— Merizo 
County— Santa  Rita 
County— Tatofofo 
County — Umatac 
County— Yona 


Degree 
of 


ahortage 
group 


01 


PRIMARY  CARE:  Puerto  Rico 

Utmdpio  Listing 


Mur«cipio  rtame 


Ad)untas: 

Populalion  group:  Poverty  pop/Adjuntas 

AguaaBuanaa: 

Populalion  group:  Poverty  pop/Aguas  Buenas 

Anasco _ > 

Arecitm: 

Population  group:  Poverty  pop/Arecibo 

Arroyo: 

Population  group:  Poverty  pop/ Arroyo 

Barcelonela - -.. 

Barranquitaa 

CaboRoio: 

Population  group:  Poverty  pop/Catx>  Roio 

Camuy „ 

Catano: 

Population  group:  Poverty  pop/Catano 

Cayey: 

Population  group:  Poverty  pop/Cayey 

Ceiba: 

Population  group:  Poverty  pop/Ceiba 

Ciales 

Cidra 

Coamo: 

Population  group:  Poverty  pop/Coamo 

Comerio 

Corozal 

Dorado: 

Population  group:  Poverty  pop/Oorado 


Degree 

ol 

shortage 

group 


01 


01 

01 


01 


04 


PRIMARY  CARE:  Piwfto  Rico— Continued 

AfbrapfNO  U0inff 


MuniopiO  name 


Fajarda 

Population  group:  Poverty  pop/F^ardo — 

Flonda 

Guanica: 

Population  group:  Poverty  pop/Guanca 

Guayama: 

Population  group:  Poverty  pop/Guayama.... 
GuayaniNa: 

Population  group:  Poverty  pop/QuayamNa .. 
Guaynabo: 

PopulaVon  group:  Poverty  pop/Guaynabo.. 
Gurabo: 

Population  group:  Poverty  pop/^ifiabe 


Hormigueroa *— ..« 

Humacao: 

Population  group:  Poverty  pop/Humacao 

laabela: 

Population  group:  Poverty  pop/lstfMla 

Jayuya: 

PofMlation  groi4>:  Poverty  pop/ Jayuya 

Juana  Diar 

Populalion  group:  Poverty  pop/ Juana  Diaz.. 
Juncos - 


Lares - _ — -.. 

LasMariar 

Popuiatin  group:  Poverty  pop/Las  Marias .. 

Las  Peidras 

Loiza: 

Population  group:  Poverty  pop/Loiza 

ijiquiHo 

Manati: 


Population  group:  Poverty  pop/Manati 

Mancao: 

Population  group.  Poverty  pop/Maricao 

Maunabo: 

Population  group:  Poverty  pop/Maunabo 

Mayaguez: 

Population  group:  Poverty  pop/Mayaguaz 

Moca: 

Population  group:  Poverty  pop/Moca 

Morovis 

Naguabo: 

Population  group:  Poverty  pop/Naguabo 

Naranjito - 

Orocovis _ 

PatiUas - 

Guargao: 

Population  group:  Poverty  pop/Ponce 

OuebradHlas: 

Populatxw  group:  Poverty  pop/QuebradWaa.... 

Rincon _ 

Rto  Grande: 

Population  group:  Poverty  pop/Rio  Grande 

Sabana  Grande 

Salmas: 

Population  group:  Poverty  pop/SalinaB 

San  German: 

Population  group  Poverty  pop/San  German... 
San  Juan: 

Service  area:  Bamo  Obrero 

San  Lorenzo: 

Population  group:  Poverty  pop/San  Lorenzo... 
San  Sebastian: 

Population  group  Poverty  pop/San  Set>astia.. 
Santa  Isabel: 

Population  group:  Poverty  pop/Santa  Isabel.... 
Toa  Alta: 

Population,  group:  Poverty  pop/Toa  Alta 

TrujUlO  Alto: 

Population  group:  Poverty  pop/TruiHIo  AHo 

Utuado: 

Population  group:  Poverty  pop/Utuado 

Vega  Alta: 

Population  group:  Poverty  pop/Vega  Alta 

VegaBaia: 

Population  group:  Poverty  pop/Vega  Baja 

Vabucoa: 

Population  group:  Poverty  pop/Yabucoa 

Yauco: 

Population  group:  Poverty  pop/Yauco 


Degree 

of 

shortage 

group 


01 
01 

01 

01 

01 

04 

0' 
01 
01 

(J2 

01 

01 

01 
03 
01 
01 

OS 
01 

01 
Ot 

01 

01 

02 

01 

01 
01 

01 
Ot 
01 
01 

0« 

OS 
01 

02 
01 

01 

02 

03 

01 

01 

01 

01 

02 

01 

01 

01 

01 

01 
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PRIMARY  CARE:  PtMrto  Rico. 

Stmcf  Area  Ustmg 


S«nie««M  nam* 


Dagra* 


Bamo  Obraro 


Pwtt: 
C  T  »-39 
C.T  44-45 


group 


03 


PRIMARY  CARE:  PMrto  Rico 

Popuiaticn  Group  Latrg 


Population  group 


Poverty  pop  (Adiuntat) 

County— AOiuMas 
Pov«ny  pop  (Aguas  Buanas).. 

County— Aguas  Buanas 
Poverty  pop.  (Araobot 

County— Araobo 
Poverty  pop  (A^oyol  

County— AfToyo 
Poverty  pop  (CeOo  noM 

County— Cabo  Ro|0 
Poverty  pop  tCatano) _... 

County— Catano 
Poverty  pop  (Cayey)  

County— Cayey 
Poverty  pop  iCoamo) 

County — Coamo 
Poverty  pop  (Dorado) 

County— Dorado 
Poverty  pop  (Faiardol 

County- Faianto 
Poverty  pop  (Guarnca) 

County— Guanica 
Poverty  pop  (Guayanta) 

County— Guayama 
Poverty  pop  (GuayanOa) 

County — GjayaraM 
Poverty  poo  (GuaynaPol 

County— Guaynabo 
Poverty  pop  (Gurabo) 

County— Gurabo 
Poverty  pop  (Hurnacao) 

County— Humacao 
Poverty  pop  (U 

County— Is 
Poverty  pop  (Jayuya) _ 

County— Jayuya 
Poverty  pop  (Juana  0«z) „ 

County— Juana  Oaz 
Poverty  pop  (Las  Manas( _ _ 

County- Las  Manas 
Poverty  pop  (Loiza)    

County— Lo«a 
Poverty  pop  iManan)  ./ 


Oagraa 
o( 

tbortage 
group 


01 
01 
01 
01 
03 
01 
01 
01 
04 
01 
01 
01 
01 
04 
01 

n 

01 
01 
01 
03 
01 
01 


PRIMARY  CARE:  PtMfto  Rico— Continued 

PopulMon  Group  LaUng 


Populaiion  group 


County— Manat 
Povarly  pop  (Mancao).... 

County— Mancao 
Poverty  pop.  (Maunabo).. 


Courtty — Maunabo 
Poverty  pop  (Mayaguait 

County— Mayaguez 
Poverty  pop  (Moca) _ 

County— Moca 
Poverty  pop  (Naguabot 

Courity- Naguabo 
Poverty  pop.  (Ponce) _ 

County— Guarguao 
Poverty  pop.  (QuebradMk) 

County— OuebradMaa 
Poverty  pop  (Rn  Grande) 

County— Rio  Grand* 
Poverty  pop.  (Saknas) 

County— Sahrvaa 
Poverty  pop  (San  German) 

County— San  Garman 
Poverty  pop  (Lorenzo) 

County— Lorenzo 
Poverty  pop  (San  Sebastian).. 

Ckxinty— San  Sebashwi 
Poverty  pop  (Sanu  Isabel) 

County— Santa  Isabat 
Poverty  pop  (Toa  AMa) 

County— Toa  Alta 
Poverty  pop.  <Trui«o  AHo) 

County— Truiillo  Alto 
Poverty  pop  (Utuado) 

County— utuado 
Poverty  pop.  (Vega  AM) 

County— Vaga  Alta 
Poverty  pop  (Yabucoa)..- 

County— Vabucoa 
Poverty  pop  (Yauco) 

County— Yauco 
Poverty  pop.  (Ce«>a) 

County— C«4>a 
Poverty  pop  (Vaga  BaM 

County— Vega  Baia 


Degree 

ol 

shortage 

group 


01 
02 
01 
01 
01 
04 
02 
02 
0' 
12 
01 
01 
01 
01 
02 
01 
01 
01 
01 
03 
01 


PRIMARY  CARE:  Trust  Tmritory  Pi 

OstnclLaang 

wific 

Osmct  name 

Oagraa 

ol 

ihortaga 

group 

Kosrae  Distnct „            „    _ 

01 

Uwshaa  Dislnrt                            

01 

Ponapa  Clntncl    ,,, 

01 

Tn*  rtelhrt                     ,  ,       ,    ,              

01 

Vi^  OMiCt 

01 

PRIMARY  CARE:  NortlMm  Mariana  Isianda 

Di$aKl  LaUng 


Diamct  nwna 

Degree 

ol 

shortage 

group 

Manana  Island  Oist _ _ 

01 

PRIMARY  CARE:  Virgin  Islands 

County  Using 

Degree 

■hcftaga 
group 

St  Croix: 

SerMce  Area:  Fredencksted. 

St  Thonws: 

Service  area:  East  End  St  Thomaa.. 


02 
01 


PRIMARY  CARE:  Vksln  Islands 


Service  area  name 

shortage 
group 

Fast  F"d  St  TN)f"at               

01 

County— St  Thomaa 
Parts: 
East  End 

Southsida 
Tutu 

02 

Coumy-St  Crom 
Pwts: 
Fradenckstad 
Northmasl 
SouViwaal 

(FR  Doc.  85-3804  Filed  2-14-85:  8:45  am] 
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UMI 


Friday 

February  15,  1985 


Part  V 


Environmental 
Protection  Agency 

40  CFR  Part  464 

Metal  Molding  and  Casting  Industry  Point 
Source  Category  Effluent  Limitations 
Guidelines;  Pretreatment  Standards  and 
Standards  of  Performance  for  New 
Sources;  Notice  of  Availability  and 
Request  for  Comments  ^ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  464 

IOW-fin.-277»-1] 

Metal  Molding  and  Casting  Industry 
Point  Source  Category  Effluent 
Umltationa  Guldelnes;  Pretreatment 
Standards  and  Standards  of 
Performance  for  New  Sources 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  and 
request  for  comments. 


;  The  EPA  proposed 
regulations  on  November  15, 1982,  to 
limit  effluent  discharge  to  waters  of  the 
United  States  and  introduction  of 
pollutants  into  publicly  owned  treatment 
works  from  metal  molding  and  casting 
Coundry)  facilities  (47  FR  51512).  EPA 
announced  on  March  20. 1984  (49  FR 
10280)  the  availability  for  public  review 
of  technical,  economic  and 
environmental  data  and  related 
analyses  received  after  proposal  of  the 
regulations.  EPA  is  requesting  comments 
on  additional  data  and  analyses  that 
may  be  used  in  the  final  regulation  for 
the  metal  molding  and  casting 
subcategory. 

DATES:  Comments  must  be  submitted  on 
or  before  March  18, 1965. 

addresses:  Comments  should  be 
submitted  in  triplicate  to  Mr.  Donald  F. 
Anderson.  Industrial  Technology 
Division  (WH-552),  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington,  D.C.  20460.  Attention:  ITD 
Docket  Clerk,  Metal  Molding  and 
Casting  (Foundry)  Rules;  or  dehvered  to 
the  Docket  Clerk,  Room  911.  East  Tower. 
Waterside  Mall,  between  the  hours  of 
9:00  a.m.  and  4:00  p.m.  The 
supplementary  technical,  economic,  and 
environmental  analyses  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2402  (Rear),  Waterside  Mall, 
401  M  Street,  SW..  Washington,  D.C 
20460.  The  EPA  information  regulation 
(40  CFR  Part  2)  provides  that  a 
reasonable  fee  may  be  charged  for 
copying. 

FOn  FURTHER  INFORMATION  CONTACT: 

Mr.  Donald  F.  Anderson  (202)  382-7189 
for  information  regarding  the  technical 
data,  and  Ms.  Drusilla  Hu^ord  (202) 
475-8816  for  information  regarding  the 
economic  data.   . 

SUPM^MENTARV  INFORtlATWN: 
Organiulion  of  This  Notica 
L  Summary  of  Prior  Rulemaking 


II.  Major  Uauca  Raised  in  Comments  on  the 

March  20, 1984  Notice  of  availability 
U.  Preliminary  Data  Analysis — Technical 
rV.  Preliminary  Data  Analysis — Economic 

V.  Preliminary  Data  Analysis — 

Environmental 

VI.  Solicitation  of  Comments 

L  Summary  of  Prior  Rulemakins 

On  November  15, 1982.  EPA  proposed 
regulations  to  control  the  discharge  of 
wastewater  pollutants  from  metal 
molding  and  casting  operations  to 
navigable  waters  and  to  publicly  owned 
treatment  works  (POTWs)  (47  FR  51512). 

On  March  20. 1984,  EPA  announced  in 
the  Federal  Register  the  availability  of 
additional  information  and  data 
gathered  after  proposal,  and  preliminary 
analysis  of  the  supplemented  data  base 
(49  FR  10280).  The  period  for  comment 
on  this  new  information  closed  on  May 
4,1984. 

The  purpose  of  this  notice  is  to  make 
available  for  public  comment  additional 
data  and  the  Agency's  further  analyses 
of  the  supplemented  record  as  they 
relate  to  certain  major  issues  in  the 
rulemaking.  In  particular,  as  is 
explained  below,  the  Agency  now  is 
making  available  for  public  comment 
analyses  that  were  not  complete  by 
March  20, 1984. 

The  Agency  will  consider  comments 
submitted  in  response  to  this  notice,  as 
well  as  comments  submitted  earlier,  and 
intends  to  promulgate  final  regulations 
for  the  metal  molding  and  casting 
category  by  June  30, 1985. 

n.  Major  Issues  Raised  in  Conunents  on 
the  March  20. 19M  Notice  of  Availability 

The  Agency  received  a  number  of 
comments  on  the  March  20, 1984  notice 
of  availability.  Most  of  these  comments 
/ocused  on  specific  aspects  of  the 
preliminary  results  of  analyses 
presented  in  the  notice  and  in  the 
record,  and  on  analyses  not  completed 
at  that  time  and,  therefore,  not  included 
in  the  record.  Interested  persons  are 
urged  to  review  the  rulemaking  record 
for  a  complete  understanding  of  the 
issues  raised  in  comments.  Listed  below 
are  those  issues  that  appeared  to  be  of 
greatest  concern  to  commenters. 

A.  Recycle  Model  Analysis 

Trade  associations  and  some 
members  of  the  industry  asserted  that 
the  Agency  recycle  model  did  not 
consider  central  treatment  of  combined 
foundry  process  wastewaters  and 
whether  central  treatment  would  a^ect 
a  plant's  ability  to  achieve  high  rate  or 
complete  recycle.  Specifically,  the 
Agency's  recycle  model  work  did  not 
include  a  sensitivity  analysis  of  aaacrted 
differences  in  achievable  recycle  rates 
between  plants  with  single  processes 


and  plants  with  central  treatment  of 
wastewaters  from  multiple  processes.  In 
addition,  the  record  did  not  include  the 
results  of  an  analysis  of  varying  make- 
up water  qualities  as  they  affect  recycle 
rates. 

B.  Environmental  Assessment 

The  Small  Business  Administration 
and  trade  associations  requested  that 
the  Agency  make  available  an 
environmental  assessment  of  metal 
molding  and  casting  discharges.  These 
commenters  stated  that  an 
environmental  assessment  would 
confirm  their  assertion  that  many 
sources  of  process  wastewaters  being 
considered  by  EPA  should  be  excluded 
from  regulation  pursuant  to  Paragraph  8 
of  the  EPA-NRDC  Consent  Decree 
because  of  the  small  quantities  of 
pollutants  discharged,  especially  by 
small  plants. 

C.  Treatment  Effectiveness  Analysis 

A  number  of  commenters  asserted 
that  the  Agency's  continued  use  of  the 
Combined  Metal  Data  Base  (the  data 
base  from  well-operated  lime  and  settle 
treatment  systems,  which  the  Agency 
proposed  to  use  as  a  basis  for  lime  and 
settle  treatment  effectiveness)  was  not 
appropriate  for  the  metal  molding  and 
casting  industry.  These  commenters 
stated  that  treatment  system 
performance  data  from  plants  in  the 
metal  molding  and  casting  industry 
should  be  used  in  establishing  effluent 
limitations  for  the  metal  molding  and 
casting  point  source  category. 

D.  Production  Normalizing  Parameters 

A  trade  association  and  other 
commenters  reiterated  comments  made 
on  the  proposed  regulations  objecting  to 
The  Agency's  use  of  tons  of  metal 
poured  and  tons  of  sand  used  as 
production  normalizing  parameters  for 
relating  process  wastewater  flow  and 
pollutant  loads  for  wet  scrubbers.  The 
production  normalizing  parameters  are 
used  in  developing  mass-based 
limitations.  The  commenters  again 
stated  that  the  air  flow  through  these 
wet  scrubbers  (in  units  of  1000  standard 
cubic  feet  per  minute  [scfm]]  should  be 
used  as  the  production  normalizing 
parameter. 

E.  Economic  Analysts 

EPA  received  comments  on  the  March 
20. 1984  notice,  as  it  had  on  the 
proposal,  that  in  view  of  the  likelihood 
of  severe  economic  impact  on  small 
plants,  EPA  must  undertake  a 
Ragulatoty  Flexibility  Analysis.  More 
specifically,  the  Small  Business 
Administration  stated  that  EPA  should 
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consider  as  regulatory  options  for  small 
plants  either  less  stringent  regulations  or 
exemptions  from  regulations  under 
Paragraph  8  of  the  EPA-NRDC  Revised 
Consent  Decree. 

III.  Preliminary  Data  Analysis — 
Technical 

A.  Recycle  Model  Analysis 

In  the  March  20, 1984  Notice,  the 
Agency  presented  the  results  of  model 
analysis  of  recycle  system  water 
chemistry.  The  purposes  of  this  analysis 
were  to  (1)  provide  a  greater  technical 
understanding  of  the  feasibility  of 
operating  high  rate  and  complete  recycle 
systems,  (2)  confirm  the  feasibility  of 
complete  recycle  systems  and  the  water  • 
chemistry  which  permits  them  to 
operate,  or  to  identify  water  chemistry 
conditions  which  might  prevent  systems 
from  operating  at  complete  recycle,  and 
(3)  supplement  industiy  data  in 
identifying  achievable  recycle  rates  for 
those  processes  and  water  chemistry 
conditions  for  which  complete  recycle 
may  not  be  possible  and  for  which 
industry  data  and  recycle  experience 
are  limited.  Additional  work  with  this 
recycle  model  has  been  completed, 
including  analysis  of  the  sensitivity  of 
achievable  recycle  rates  to  make-up 
water  quality,  pollutants  removed  from 
the  recycle  system  by  wastewater 
treatment  sludges  of  varying  moisture 
contents,  and  combined  treatment  of 
two  or  more  process  wastewaters  in 
central  treatment  facilities.  Results  of 
these  analyses  are  described  briefly 
below,  and  are  included  in  the  record. 

1.  Make-up  Water  Quality.  The 
Agency  utilized  all  available  data  on 
make-up  (intake)  water  from  the 
industry  to  analyxe  the  sensitivity  of 
achievable  recycle  rates  to  differing 
make-up  water  quality.  The  minimum 
(cleanest),  average,  and  maximum 
(dirtiest)  make-up  water  qualities  were 
used  in  the  recycle  model,  together  with 
other  data  relating  to  the  process 
wastewater  and  treatment  system,  to 
determine  how  achievable  recycle  rates 
may  be  expected  to  vary. 

In  summary,  the  model  analysis 
showed  that  among  the  19  process 
segments  for  which  sufficient  data  were 
available  and  model  analyses  were 
included  in  the  record  for  the  March  20, 
1984  notice,  only  the  following  three 
processes  in  the  ferrous  subcategory 
were  likely  to  be  sensitive  to  poor  (dirty) 
make-up  water  Ferrous  Dust  Collection 
Scrubber,  Ferrous  Melting  Furnace 
Scrubber,  and  Ferrous  Slag  Quench. 
Table  1  presents  four  recycle  rates  for 
these  three  processes:  (1)  Recycle  rates 
demonstrated  by  plants  with  these 
processes,  (2)  model  predicted 


achievable  recycle  rates  based  on 
average  make-up  water  quality,  (3) 
model  predicted  achievable  recycle 
rates  based  on  worst  (dirtiest)  make-up 
water  quality,  and  (4)  probable  recycle 
rate  to  be  used  as  the  basis  for  final 
regulations.  As  shown  below,  the 
recycle  model  analysis  predicts  that,  if 
"worst"  quality  make-up  waters  were 
used  in  recycle  systems  employed  in 
Ferrous  Dust  Collection  Scrubber. 
Ferrous  Melting  Furnace  Scrubber,  and 
Ferrous  Slag  Quench  processes,  the 
Agency  would  anticipate  lower 
attainable  recycle  rates  than  if 
"average"  quality  make-up  waters  were 
used. 


Table  1. 

—Recycle  Rates 

ProCMt 

Dwnon* 
sfriMd 

Ava. 

Maka- 
up 

Woral 

Make- 
up 

Prob- 
abia 

Farrous  Metting 

Fumac*  Scrubber 

FwTOUt  OuX 

CoMdionScfubbw.... 
FarroM  Slag  Ouanch 

96 

96 
65 

95 

97 
93 

93 

96.5 
92 

96 

97 
94 

In  all  three  cases,  the  model  predicted 
recycle  rates  based  on  average  make-up 
water  quality  were  somewhat  lower 
than  those  rates  listed  in  Table  1  as 
"Demonstrated,"  with  the  largest 
difference  of  3  percent  lower  recycle 
rate  (98  percent  demonstrated  versus  95 
percent)  for  average  make-up  water  for 
the  ferrous  melting  furnace  scrubber 
process.  The  Agency  believes  that  this 
shows  that  the  recycle  model  analysis 
predicts  lower  recycle  rates  than 
actually  are  achievable  for  these  three 
processes.  For  this  reason,  EPA  does  not 
intend  to  select  recycle  rates  to  be  used 
in  the  final  regulations  that  are  exactly 
as  identified  by  the  model  for  worst 
make-up  water  quality.  Rather,  the 
Agency  tentatively  has  selected 
probable  recycle  rates  that  approximate 
the  difference  in  recycle  rates  predicted 
by  the  recycle  model  analysis,  between 
recycle  rates  based  on  average  make-up 
water  quality  and  worst  make-up  water 
quality,  applied  to  demonstrated  recycle 
rates.  These  probable  recycle  rates  are 
demonstrated  by  most  plants  which 
recycle  these  process  wastewaters 
(Ferrous  Melting  Furnace  Scrubber — 80 
percent  of  the  plants  achieve  96  percent 
recycle;  Ferrous  Dust  Collection — 64 
percent  of  the  plants  achieve  97  percent 
recycle;  Ferrous  Slag  Quench — 60 
percent  of  the  plants  achieve  94  percent 
recycle).  Further  discussion  and  data 
presentation  for  the  recycle  model 
sensitivity  analysis  of  make-up  water 
are  included  in  the  record.  Also,  see  the 
Solicitation  of  Comments  section  of  this 
notice. 


2.  Sludge  Moisture  Content.  The 
Agency  performed  an  additional  recycle 
model  sensitivity  analysis  to  determine 
the  possible  effect  of  varying 
wastewater  treatment  sludge  moisture 
content  on  achievable  recycle  rates. 
This  analysis  shows  that  by  increasing 
moisture  and  pollutant  "blowdown"  by 
way  of  sludges,  recycle  rates  can  be 
increased  to  a  limited  extent.  Thus,  it  is 
possible  that  some  plants  in  the  EPA 
data  base  may  have  achieved  complete 
recycle  through  a  water  chemistry 
balance  achieved  in  part  by  removing  a 
portion  of  the  "problem"  constituents 
with  the  moisture  contained  in  the 
sludge.  The  reverse  of  Qus  circumstance 
did  not  occur  that  is.  the  achievable 
recycle  rates  predicted  by  the  model  did 
not  decrease  appreciably  with  a 
decrease  in  moisture  content  (increase 
in  solids  content)  and  "blowdown." 
Thus,  EPA  does  not  intend  to  change 
recycle  rates  based  upon  variations  in 
moisture  content  of  sludges. 

3.  Central  Treatment.  The  Agency 
utilized  the  recycle  model  to  analyze  the 
influence  of  combined  treatment  of  two 
or  more  process  wastewaters  in  a 
central  treatment  facility.  A  number  of 
typical  process  combinations  were 
analyzed  in  the  aluminum,  ferrous, 
magnesium,  and  zinc  subcategories.  In 
all  cases  analyzed,  the  combined  recycle 
rate  was  found  to  increase  with  central 
treatment,  not  decrease  as  asserted  in 
comments.  Among  the  combinations 
analyzed,  the  combinations  including 
ferrous  slag  quench  encountered  silica 
scaling.  As  noted  above,  silica  scaling 
also  was  predicted  by  the  model  for  die 
ferrous  slag  quench  process  alone. 
Nonetheless,  the  combined  process 
recycle  rates  achieved  still  were  found 
to  increase  rather  than  decrease. 
Segregation  and  separate  recycle  and 
treatment  of  ferrous  slag  quench  process 
wastewaters  would  alleviate  these 
problems.  The  Agency's  control 
technology  costing  methodology,  which 
assumes  separate  recycle  and  treatment 
of  all  process  wastewaters,  is  consistent 
with  this  approach.  However,  the 
Agency  did  estimate  the  potential  for 
savings  in  compliance  costs  that  may  be 
achieved  through  utilization  of  central 
treatment  facilities.  See  the  Compliance 
Costs  section  of  this  notice  and  the 
record  for  further  discussion  of  how 
these  compliance  cost  savings  were 
estimated  and  utilized  in  the  economic 
impact  analysis. 

Results  of  the  model  sensitivity 
analyses  indicated  that  the  individual 
processes  which  are  sensitive  to  make- 
up water  quality  (ferrous  melting 
furnace  scrubber,  ferrous  dust 
collection,  ferrous  slag  quench)  would 
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tend  to  cause  difiiculty  in  applying 
central  treatment  and  recycle 
technology.  The  same  marginal 
increases  in  biowdown  rates  for  these 
three  processes  necessary  to  account  for 
make-up  water  quality  (see  Table  1  and 
discussion  of  make-up  water  sensitivity 
analysis)  were  found  by  the  recycle 
model  to  be  adequate  to  allow  facilities 
with  combined  treatment  to  achieve  the 
separate  stream  recycle  rates  on  a  flow 
weighted  basis.  Therefore,  no  further 
adjustment  in  recycle  rates  was 
necessary  to  account  for  central 
treatment  of  more  than  one  process 
wastewater. 

A  number  of  the  individual  metal 
molding  and  casting  plants,  especially 
larger  plants,  recycle  back  to  the 
contributing  processes  after  their  central 
treatment  facilities.  In  so  doing,  the 
entire  process  wastewater  volume  is 
treated  rather  than  a  substantially 
smaller  volume  of  biowdown.  This 
recycle  configuration  affords  more 
pollutant  removal  at  the  central  faciUty 
than  can  be  achieved  in  settling  tanks 
(i.e.,  drag  tanks)  alone  at  the  source  of 
the  process  wastewater,  as  was 
assumed  in  the  recycle  model  analysis. 
However,  such  an  approach  is 
substantially  more  costly  to  implement 
than  treatment  of  small  volimies  of 
biowdown.  This  additional  removal  in 
central  treatment  facilities,  especially 
where  combined  with  upstream 
treatment  in  drag  tanks,  was  shown  by 
recycle  model  sensitivity  analysis  to 
allow  achievement  of  sufficiently  higher 
recycle  rates,  not  lower  as  was  asserted 
in  comments,  such  that  the  individual 
process  recycle  rates  (when  flow 
weighted]  would  be  achieved  or 
surpassed.  Therefore,  recycling  back  to 
the  individual  contributing  processes 
after  central  treatment  fadlitiea  was 
shown  to  be  beneficial,  but  not 
necessary,  to  achieving  the  recycle  (and 
biowdown]  rates  tentatively  sleeted  by 
EPA.  Thus,  companies  could  elect  to 
upgrade  existing  central  treatment 
facilities  which  treat  all  process 
wastewaters  prior  to  recycle,  rather 
than  completely  replace  them  with 
soMller  biowdown  treatment  systems. 

The  Agency  also  evaluated  the  option 
of  retaining  the  higher  individual 
process  recycle  rates  (for  ferrous  melting 
furnace  scrubber,  ferrous  dust 
collection,  and  ferrous  slag  quench) 
which  were  not  adjusted  to  account  for 
make-up  water  quality.  This  would  be 
accomplished  by  adding  sufficient 
recycle  loop  sidestream  treatment  to 
allow  achievement  of  these  recycle  rates 
by  plants  with  central  treatment 
facilities.  The  treatment  technology 
identified  was  chemical  coagulabon  and 


sedimentation  for  silica  and  sulfate 
removal  as  applied  in  the  electric  power 
generation  and  petroleum  refining 
industries.  The  capital  cost  of  this 
sidestream  treatment,  for  a  sample 
combined  system  in  the  ferrous 
subcategory  (mcluding  melting  furnace 
scrubber  and  dust  collection  scrubber), 
was  found  to  be  more  than  three  times 
the  cost  of  combined  lime  and  settle 
biowdown  treatment.  The  annual  cost  of 
opertion  and  maintenance  for 
sidestream  treatment  also  was  high 
(more  than  doubled  total  annual  cost  of 
operation  and  maintenance,  including 
the  recycle  system]  due  to  the  high  cost 
of  chemicals  for  precipitating  silica  and 
sulfate.  Substantial  increases  in 
treatment  sludges  also  would  result.  In 
this  example,  the  increase  in  recycle 
rate  achieved  by  sidestream  treatment 
was  from  96  percent  to  98  percent  for 
combined  treatment  of  melting  furnace 
and  dust  collection  scrubber 
wastewaters.  Therefore,  the  cost  of 
maintaining  the  higher  recycle  rates  (98 
percent),  that  are  not  adjusted  for  poor 
make-up  water  quality,  by  sidestream 
treatment  at  central  treatment  facilities 
would  be  very  high,  and  the  increase  in 
recycle  rate  small.  Accordingly,  the 
recycle  rates  to  be  used  in  the  final 
regulation  probably  will  not  require 
sidestream  treatment.  See  the  technical 
record  and  the  solicitation  of  comments 
section  of  this  notice. 

4.  Selection  of  Probable  Recycle 
Rates.  The  Agency  indicated  in  the 
March  20  notice  that  it  would  consider 
as  the  primary  basis  for  recycle  rate 
selection,  for  existing  and  new  sources, 
the  highest  practicable  recycle  rates 
(i.e..  lowest  biowdown  rate) 
demonstrated  by  plants  in  the  industry. 
In  the  case  of  process  segments  where 
there  is  minimal  or  no  recycle 
demonstrated  by  existing  plants,  the 
Agency  will  consider  establishing 
recycle  rates  for  existing  and  new 
sources  that  are  based  on  the  highest 
recycle  rate  demonstrated  by  a  plant  in 
the  segment  or  transferred  from  another 
segment  or  on  recycle  rates  derived 
from  the  recycle  model  analysis.  The 
results  of  the  recycle  model  sensitivity 
analyses  already  have  been  discussed, 
along  with  discussion  of  how  these 
findings  impact  upon  achievable  recycle  , 
rates  for  certain  process  segments. 
Generally,  adjustments  made  to  recycle 
utes  allow  for  somewhat  higher  rates  of 
discharge  (biowdown)  to  account  for  the 
results  of  these  sensitivity  analyses. 
Appendix  A  includes  a  summary 
tabulation  of  production  normaUzed 
process  wastewater  flows,  and  probable 
recycle  and  biowdown  rates  for  all 
process  segments  being  considered  for 


regulation.  Therefore,  probable  mass 
based  limitations  and  standards 
generally  would  be  less  stringent  than 
those  included  in  the  March  20  notice.  A 
more  detailed  discussion  ef  how  these 
recycle  and  biowdown  rates  were 
developed  is  presented  in  the  record. 

B.  Production  Normalizing  Parameters 

In  the  March  20, 1984  notice  of 
availability  (at  49  FR  10295).  the  Agency 
presented  the  results  of  preliminary 
correlation  analysis  of  production  data 
(tons  of  metal  poured,  tons  of  sand  used) 
with  process  wastewater  flow  data  for 
wet  scrubbers  (i.e.,  dust  collection, 
melting  furnace,  grinding].  That 
preliminary  analysis  confirmed  the  use 
of  tons  of  metal  poured  as  an 
appropriate  production  normalizing 
parameter.  As  noted  previously,  the 
industry  again  commented  that  air  flow 
through  wet  scrubbers  should  be  used  as 
the  production  normalizing  parameter 
rather  than  tons  of  metal  poured  or  sand 
used. 

The  Agency  indicated  in  the  March  20 
notice  that  further  analysis  would  be 
undertaken,  including  analysis  of  new 
data.  As  a  part  of  that  effort,  the  Agency 
reviewed  the  previous  analysis  and 
found  that  an  error  was  made  which 
renders  the  results  inaccurate.  A 
completely  new  correlation  analysis 
was  performed  for  wet  scrubbers 
comparing  water  use  to  tons  of  metal 
poured,  tons  of  sand  used,  and  air  flow 
(in  units  of  1000  scfm).  The  results  of 
that  new  analysis  revealed  that  air  flow 
exhibited  a  substantially  higher 
correlation  with  process  water  use  than 
the  other  parameters  for  melting  furnace 
scrubbers  and  dust  collection  scrubbers. 
On  the  basis  of  this  finding,  water  use 
ratios  (gallons  per  1000  scfin)  were 
calculated  separately  for  all  scrubber- 
based  process  segments  in  each 
separate  metal  subcategory.  These  data 
are  presented  in  summary  form  in 
Appendix  A  of  this  notice,  and  in  the 
record.  The  median  water  use  ratios  for 
wet  scrubbers  served  as  the  basis  for 
developing  the  compliance  costs  for 
model  plants,  and  as  the  production 
normalizing  parameter  for  developing 
possible  mass-based  effluent  limitations 
and  standards.  The  net  effect  of  this 
change  for  scrubbers  on  probable  mass- 
based  limitations  and  standards  is  not 
consistent.  Production  normalized  flow 
presented  in  Appendix  A  of  this  notice 
should  be  compared  with  similar  data 
included  in  Appendix  F  of  the  March  20 
notice.  Also,  see  the  Effluent  Limitations 
and  Standards  section  of  this  notice. 
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C.  Control  Technologies  Being 
Considered 

The  control  technologies  which  served 
as  the  basis  for  probable  discharge  flow 
rates,  mass  based  limitations,  and 
compliance  costs  for  EPA's  model  plants 
used  in  the  economic  impact  analysis 
discussed  below,  are  essentially 
identical  to  those  identified  in  Uie  March 
20  notice.  The  Agency  is  considering  at 
least  the  following  five  technology 
options: 

Option  1:  Recycle  and  simple  settle. 

Option  2:  Recycle  and  lime  and  settle. 

Option  3:  Option  2  plus  filtration. 

Option  4:  Option  3  plus  granular 
activated  carbon  adsorption  columns. 

Option  5:  Complete  recycle. 

Complete  recycle  (Option  5)  now  is 
being  considered  only  for  the  grinding 
scrubber  process  sewients. 

The  Agency  also  isconsidering  two 
additional  less  costly  technologies 
where  potential  economic  impacts  have 
been  identified  due  to  Option  1.  These 
technologies  are  the  same  as  control  and 
treatment  technology  Options  1  and  2, 
except  that  recycle  is  not  included;  the 
entire  volume  of  process  wastewater  is 
treated  once- through  with  no  recycle 
back  to  the  process.  Costs  for  these 
once-through  options  and  the  economic 
model  plants  to  which  they  apply  are 
included  in  the  record. 

The  design  and  component 
complement  included  in  each  option 
depend  upon  recycle  system 
characteristics  (e.g..  Acid  addition) 
necessary  to  achieve  the  probable 
recycle  rates,  and  raw  wastewater 
(recycle  blowdowm)  characteristics.  The 
Agency  also  is  considering  including  in 
the  lime  and  settle  treatment  train 
enhanced  metals  removal  prior  to 
filtration  through  the  addition  of 
chemicals  to  effect  metal  sulfide  and 
metal  carbonate  precipitation,  and  more 
extensive  application  among  process 
segments  of  chemical  oxidation  to 
minimize  the  potential  for  metals 
complexing  by  organic  compounds. 
Description  of  these  five  technology 
options  is  presented  in  Appendix  B,  and 
data  on  their  treatment  effectiveness  are 
discussed  below  and  presented  in  the 
record.  Cost  and  treatment  effectiveness 
data  on  sulfide  and  carbonate 
precipitation  also  are  presented  in  the 
record.  These  technologies  and  their 
costs  may  be  incorporated  in  the  model 
technology  for  the  final  regulations  (see 
Treatment  Effectiveness  Data  section  of 
this  notice). 

Additionally,  the  Agency  is  seeking 
information  on  the  applicability  of  dry 
scrubbers  to  replace  wet  scrubbing 
equipment  which  generates  process 
wastewaters  that  would  be  covered  by 


regulation  of  the  metal  molding  and 
casting  (foundry)  category.  It  is  possible 
that  the  use  of  dry  scrubbing  equipment 
may  be  a  less  costly  method,  especially 
at  new  sources,  to  eliminate  the  need  to 
install  or  upgrade  wastewater  control 
and  treatment  systems.  The  Agency 
solicits  information  on  the  costs 
associated  with  installing  dry  scrubbers, 
and  replacing  existing  wet  scrubbers.   ( 
Additionally,  EPA  is  interested  in         ^^ 
receiving  information  on  the  technical 
and  engineering  feasibility  of  the 
application  of  dry  scrubbing  technology, 
including  an  explanation  of  those 
circumstances  that  would  either 
facilitate  or  preclude  the  use  of  dry 
scrubbing  equipment  at  metal,  molding 
and  casting  plants. 

D.  Treatment  Effectiveness  Data 

The  Agency  continues  to  consider  the 
possibility  of  using  the  Combined 
Metals  Data  Base  (CMDB)  in  developing 
treatment  effectiveness  concentrations 
for  lime  and  settle  treatment  in  this 
category.  However,  in  the  Agency's 
continuing  efforts  to  respond 
meaningfully  to  comments,  further 
analysis  has  been  completed  of  lime  and 
settle  treatment  effectiveness  based  on 
data  from  the  metal  molding  and  casting 
industry.  Preliminary  treatment 
effectiveness  values  that  may  be  used 
for  the  metal  molding  and  casting' 
industry,  presented  in  this  notice,  were 
determined  on  the  basis  of  three 
approaches.  The  first  involves  data 
collected  by  EPA  and  supplemented 
with  selected  Discharge  Monitoring 
Report  (DMR)  data  collected  from  plants 
in  this  industry  (the  selection  process  is 
described  below  and  in  the  record).  The 
second  employs  only  data  collected  by 
EPA  from  metal  molding  and  casting 
facilities  and  analyzed  under  EPA 
supervision.  The  third  method  involves  a 
combination  of  the  EPA  data  and  all 
DMR  data  collected  from  plants  in  this 
industry. 

The  EPA  data  consists  of  short  term 
(usually  three  daily  composite  samples 
per  plant)  data  obtained  at  plants  with 
acceptable  lime  and  settle  treatment. 
The  Agency  prefers  data  collected  and 
analyzed  under  its  supervision  because 
this  assures  that  proper  quality  control 
procedures  are  followed,  influent  and 
effluent  measurements  are  taken, 
sampling  locations  within  the  plant  are 
verifiable,  and  full  laboratory  records  of 
the  analysis  are  maintained. 

DMR  data  are  collected  by  individual 
facihties  to  comply  with  their  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  requirements  and, 
therefore,  are  not  collected  for  the 
purpose  of  detailed  analysis  and/or 
standard  setting.  In  addition,  companion 


measurements  of  influent  to  treatment 
(raw  waste)  associated  with  effluent 
DMR  measurements  typically  are  not 
reported  or  available,  sampling 
locations  within  the  plant  usually  are 
not  verifiable,  and  quality  control 
information  and  laboratory 
documentation  are  not  readily  available. 
However,  DMR  data  may  be  useful  in 
certain  circumstances. 

In  this  case,  the  Agency  obtained 
DMR  data  from  a  number  of  metal 
molding  and  casting  facilities  with 
various  types  of  treatment.  A  number  of 
the  plants  that  supplied  DMR  data  also 
were  sampled  by  EPA.  Where  the  DMR 
results  were  consistent  with  and 
substantiated  by  the  EPA  results,  the 
DMR  data  were  combined  with  the  EPA 
data  to  form  the  first  candidate  set  of 
treatment  effectiveness  values.  This  first 
set  of  values  (shown  in  Appendix  D  of 
this  notice)  is  the  treatment 
effectiveness  option  preferred  by  the 
Agency. 

As  noted  above,  the  Agency  has 
determined  treatment  effectiveness 
values  for  two  additional  data  sets  for 
comparative  purposes.  The  second  set  of 
treatment  effectiveness  values  (shown 
in  Appendix  E  of  this  notice)  is  based 
solely  on  data  collected  by  EPA  from 
metal  molding  and  casting  plants  and 
analyzed  under  EPA  supervision.  The       , 
third  set  of  treatment  effectiveness 
values  (shown  in  Appendix  F  of  this 
notice)  is  based  on  EPA  data  plus  all 
industry  DMR  data.  This  third  set 
includes  those  DMR  plant  data  sets  used 
to  determine  the  first  set  of  values 
described  above,  plu^all  other  DMR 
plant  data  sets,  whether  or  not  they 
have  been  confirmed  by  comparison 
with  EPA  data  and/or  substantiated 
with  the  same  degree  of  documentation. 
During  the  comment  period  for  this 
notice,  the  Agency  will  endeavor, 
through  direct  plant  contacts,  to 
substantiate  further  the  basis  for  these 
additional  DMR  data  sets.  The  Agency 
will  incorporate  those  plant  data  sets 
that  are  substantiated  in  developing  any 
appropriate  revisions  to  the  first  set  of 
treatment  effectiveness  values  now 
preferred  for  use  in  establishing  effluent 
limitations  and  standards. 

Two  subsets  within  each  of  these 
three  sets  of  treatment  effectiveness 
values  were  derived  by  separating  EPA 
and  DMR  data  into  one  subset  of  ferrous 
plants  and  a  second  subset  of 
nonferrous  plants.  Therefore,  each  of  the 
three  primary  treatment  effectiveness 
sets  (i.e.,  EPA  plus  selected  DMR.  EPA, 
and  EPA  plus  all  DMR)  have  one  set  of 
values  based  on  all  plant  data 
combined,  and  two  other  sets  of  values 
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based  on  separation  of  ferrous  and 
nonferrous  plants. 

Details  of  the  analysis  and  data  are 
provided  in  the  record  supporting  this 
notice.  Generally,  the  data  for  each 
pollutant  are  assumed  to  follow 
lognonnal  distributions  and  estimates  of 
the  99th  percentile  of  the  distributions 
obtained  from  the  data  form  the  basis  of 
the  limitations  values. 

The  treatment  effectiveness 
concentrations  for  lime  and  settle 
systems  apply  both  to  systems  with  and 
without  recycle  (Option  2  and  the  less 
costly  once-through  option — see  the 
economic  analysis  section  of  this 
notice).  However,  mass-based 
limitations  will  be  different  according  to 
the  volume  of  wastewater  treated  (either 
blowdown  volume  or  entire  flow). 

The  Agency  has  noted  that  the 
analysis  of  the  EPA  data  plus  all  DMR 
data  (Appendix  F]  results  in  high 
treatment  effectiveness  values, 
especially  for  lead  and  zinc.  Should  all 
or  a  portion  of  these  DMR  data  be 
substantiated,  the  Agency  is  concerned 
that  the  resulting  treatment 
effectiveness  values  developed  by  the 
first  option  also  will  be  high.  The 
Agency  will  consider  additional  control 
technologies  to  reduce  these  high  levels. 
The  influence  of  complexing  agents, 
such  as  organic  compounds  that  may  be 
contributed  by  binding  compounds 
added  to  molding  sands  and  cores  and 
emissions  from  melting  furnaces,  may  be 
reduced  substantially  through  chemical 
oxidation  (e.g.,  potassium"* 
permanganate]  as  a  preliminary  step  in 
the  lime  and  settle  treatment  train. 
Similarly,  enhanced  metals  removal  can 
be  accomplished  through  chemical 
addition  to  effect  metal  sulfide  and/or 
metal  carbonate  precipitation,  also  as 
supplements  to  the  metal  hydroxide  (i.e., 
lime,  caustic)  precipitation  process.  Data 
on  metal  sulfide  and  metal  carbonate 
precipitation  treatment  effectiveness 
applied  in  nonferrous  metals  industries 
are  included  in  the  record. 

Treatment  technology  Option  3,  which 
is  based  on  filtration  of  lime  and  settle 
effluents,  also  will  remove  insoluble 
metals.  In  the  proposal,  treatment 
effectiveness  for  filtration  was  noted  to 
be  approximately  a  one-third  reduction 
from  lime  and  settle  effluent  levels. 
Preliminary  results  from  an  EPA  pilot 
plant  study  at  a  ferrous  foundry  (Tyler 
Pipe  Industries,  Inc.,  Tyler,  TX)  indicate 
that  greater  removals  are  achievable, 
i.e.,  approximately  two-thirds  of  both 
the  lead  and  zinc  present  in  lime  and 
settle  effluent  were  removed  by  a  pilot 
filter.  However,  the  Agency  also  notes 
that  the  average  concentration  of  metals 
(lead  and  zinc]  influent  to  this  filter 
were  substantially  higher  than  the 


average  influent  (lime  and  settle 
effluent]  concentrations  to  which  the 
one- third  reduction  applied  in  the 
proposal.  EPA  will  consider  the 
possibility  that  where  higher  lime  and 
settle  treatment  effectiveness 
concentrations  for  metals  may  be 
adopted,  a  commensurately  greater 
reduction  in  these  metals  concentrations 
by  filtration  also  may  be  adopted  as 
preliminarily  indicated  by  the  pilot  plant 
data.  Similarly,  where  lower  lime  and 
settle  treatment  effectiveness 
concentrations  for  metals  are  adopted,  a 
commensurately  lower  filtration 
treatment  effectiveness  may  be 
appropriate. 

Finally,  control  and  treatment 
technology  Option  1  is  based  on  simple 
settling  of  blowdown  from  recycle 
systems.  One  of  the  two  less  costly 
options  without  recycle  (once-through) 
also  employs  simple  settling.  Treatment 
effectiveness  concentrations  for  both 
applications  of  simple  settling  will  be 
the  same.  These  concentrations  are 
based  on  analysis  of  metal  molding  and 
casting  industry  data  and  are  included 
in  the  record. 

E.  Effluent  Limitations  and  Standards 

EPA  has  not  recalculated  the  mass- 
based  effluent  limitations  and  standards 
for  each  pollutant  being  considered  for 
regulation  for  each  process  in  each 
subcategory.  These  effluent  limitations 
will  be  derived  using  the  same 
methodology  as  was  used  in  the 
proposed  rule  and  the  March  20  notice 
(see  Appendix  F  of  that  notice).  The 
discharge  allowance  for  each  pollutant 
is  the  product  of  the  production 
normalized  flow  (see  Appendix  A  of  this 
notice)  and  the  treatment  effectiveness 
concentration  (see  Appendices  D,  E,  and 
F  of  this  notice),  and  therefore  can  be 
readily  calculated  from  the  information 
available  in  the  record.  Any  persons 
with  questions  about  the  effluent 
limitations  that  would  be  applicable  to 
them  should  call  or  write  the  technical 
contact  listed  in  the  beginning  of  this 
notice. 

F.  Compliance  Costs 

^.^As  discussed  in  the  March  20  notice, 
com!^nts  on  the  proposed  regulations 
asserted  that  compliance  costs  were 
significantly  underestimated.  The  March 
20  notice  also  indicated  that 
comparisons  were  made  between  EPA 
model  based  cost  estimates  for 
individual  plants  and  actual  plant  costs 
submitted  in  response  to  EPA  requests. 
These  comparisons  revealed  that  while 
some  individual  EPA  plant  costs  were 
both  higher  and  lower  than  the  actual 
plant  costs,  in  the  aggregate  the  EPA 
costs  were  somewhat  higher  than  the 


industry  costs.  On  this  basis  the  Agency 
concluded  its  costs  were  not 
underestimated. 

The  Agency  has  undertaken  further 
in-depth  review  of  the  control 
technology  costing  methodology  for  the 
options  now  being  considered  (see 
Appendix  B  for  a  description  of  these 
options).  It  was  found  that  the  costing 
methodology,  which  was  derived  from 
larger  continuous  flow  applications  such 
as  the  iron  and  steel  industry,  resulted 
in  substantial  overestimation  of  costs 
for  the  very  low  flow  rates  typical  of 
many  of  the  model  plants  which 
represent  the  metal  molding  and  casting 
industry.  For  example,  a  number  of 
components  which  comprise  the  options 
for  this  industry  required  sizes  (e.g.,  in 
gallons  per  minute]  far  below  the 
minimum  sizes  which  could  be  costed 
accurately  by  extrapolating  costs  from 
large  continuous  flow  applications.  The 
Agency  eliminated  unnecessary 
redundancy  in  many  individual 
components  that  were  included  in 
blowdown  treatment  systems,  especially 
in  Ihe  low  flow  systems.  Therefore,  the 
Agency  revised  both  the  designs  and  the 
complement  and  sizes  of  component 
equipment  utilized  in  these  systems  to 
adapt  more  realistically  the  general 
methodology  to  the  low  flow 
applications  in  this  industry.  In  most 
cases,  these  systems  are  more  cost- 
effectively  designed  and  operated  as 
batch  systems  for  blowdown  treatment. 
Therefore,  these  low  flow  systems  have 
been  designed  to  be  operated  on  a  batch 
basis.  Similarly,  the  process  wastewater 
recycle  systems,  also  very  low  flow 
systems  in  many  cases,  were  recosted  to 
be  more  realistic,  but  remained  as 
continuous  flow  systems  in  design  to  be 
consistent  with  production  processes.  In 
summary,  the  methodology  used  for 
developing  the  total  cost  of  compliance 
for  model  plants  was  revised  to  reflect 
more  accurately  the  low  flow  systems 
which  would  be  utilized  in  this  industry. 
A  summary  of  the  changes  in  the 
methodology  and  the  detailed  data  used 
to  develop  the  final  model  plant  costs 
are  included  in  the  record. 

The  Agency  evaluated  the  cost 
savings  that  may  accrue  to  plants  which 
have  more  than  one  process  wastewater 
stream,  and  treat  these  combined 
wastewater  streams  in  a  central  facility. 
On  the  average,  these  cost  savings 
(reductions)  were  found  to  be 
approximately  29  percent  of  the  capital 
costs  and  36  percent  of  the  annual  costs 
compared  to  the  cost  of  constructing  and 
operating  separate  treatment  systems 
for  each  of  the  contributing  process 
wastewater  streams.  These  average  cost 
reductions  were  applied  to  the  costs  of 


Federal  Regbtef  /  Vol.  50.  No.  32  /  Friday.  February  15.  1965  /  Proposed  Rules 


fte77 


separate  treatment  systems  in  the 
economic  impact  analysis  of  model 
plants  with  typical  process 
combinations.  Further  discussion  on  the 
use  of  and  basis  for  cost  savings  in  the 
economic  impact  analysis  is  presented 
in  the  record. 

The  Agency's  review  of  costing  also 
included  an  in-depdi  revision  of  the 
costs  estimated  for  control  technology 
already  in  place.  Individual  components 
of  the  various  options,  such  as  settling 
tanks,  clarifiers,  and  pumping  systems 
reported  to  be  in  place  by  individual 
plants,  were  accounted  for  by  way  of 
specific  component  utilization  factors. 
These  utilization  factors  were 
determined  for  each  of  the  components 
which  comprise  a  given  option 
separately  for  both  direct  and  indirect 
dischargers,  and  for  each  employee 
group,  process  segment,  and  type  of 
metal  poured.  In  this  manner,  a  more 
accurate  accounting  of  in-place 
technology  was  completed  by  type,  size, 
and  discharge  mode  of  plants  in  the  data 
base.  Therefore,  the  Agency's  estimates 
of  the  portion  of  the  total  model  plant 
costs  required  to  upgrade  existing 
industry  facilities  is  now  more  accurate 
both  for  individual  model  plants  and  for 
the  aggregate  required  costs  for  the 
entire  industry. 

The  revised  model  plant  costing 
methodology  with  the  revised 
accounting  of  cost  allowances  for  in- 
place  technology  were  taken  together  to 
provide  the  required  costs  of  compliance 
for  each  control  technology  option  for 
each  model  plant.  These  required 
compliance  costs  were  used  in  the 
economic  impact  analysis  described 
below,  and  are  included  in  the  record. 

IV.  Preliminary  Data  Analysis — 
Economic 

This  notice  also  makes  available  for 
comment  the  results  of  additional 
economic  analysis  for  the  metal  molding 
and  casting  industry.  These  results  are 
summarized  below  and  are  discussed  in 
greater  detail  in  documents  included  in 
the  record.  These  documents 
incorporate  the  Agency's  consideration 
of  public  comments,  as  well  as  the 
revised  estimated  compliance  costs  and 
results  of  the  economic  impact 
assessment  for  this  industry  based  on 
these  revised  costs.  All  information 
presented  in  these  documents  will  be 
included  in  the  economic  impact 
analysis  prepared  for  the  promulgated 
regulations. 

A.  Summary  of  Previous  Economic 
Analyses 

The  Hrst  economic  impact  analysis  for 
this  category  was  performed  for  the 
November  1982  proposed  regulations. 


This  analysis  was  revised  in  response  to 
comments  and  performed  again 
coincident  with  the  March  20, 1984 
Notice  of  Availability.  EPA  has  since 
evaluated  comments  directed  to  the 
March  20  notice,  which  identiHed  a 
number  of  issues  of  concern  to  the 
industry.  Most  of  these  issues  were  very 
similar  to  those  raised  in  comments  at 
proposal.  In  some  cases,  the  Agency 
feels  no  further  action  is  necessary 
because  the  issue  was  adequately 
addressed  in  the  supplemental  analysis 
and  no  significant  data  or  information 
was  submitted  in  response  to  the  March 
20  notice.  Detailed  responses  to  these 
concerns  will  be  provided  in  the 
comment/response  document  which  will 
be  part  of  the  record  of  this  rulemaking 
at  promulgation.  *. 

B.  Changes  in  the  Economic  Impact 
Analysis  Methodology 

Comments  on  the  March  20  notice 
prompted  certain  changes  in-the 
economic  impact  analysis  methodology. 
Speciflcally,  it  was  suggested  that  the 
Aigency  change  its  size 
subcategorization  of  the  industry  by 
breaking  up  the  employment  size  group 
50-249.  A  grouping  so  large,  commenters 
objected,  could  obscure  economic 
impacts  on  size  groups  subsumed  within 
the  larger  category.  In  response,  the 
Agency  has  divided  the  50-249 
employment  size  group  into  two 
constituent  groups,  50-99  and  100-249. 

Another  change  relates  to  the 
methodology  used  to  establish  the 
number  of  plants  subject  to  the 
regulation.  In  the  economic  impact 
analysis  accompanying  the  March  20 
notice,  the  future  population  of  plants 
was  estimated  by  extrapolating 
historical  growth  or  decline  patterns  for 
individual  metals  to  1985.  Compliance 
costs  were  then  imposed  on  this 
baseline  1985  population,  and  financial  . 
ratios  were  used  to  assess  impacts.  In 
order  to  assure  a  more  consistent  basis 
for  determining  the  incremental  impacts 
imposed  by  this  regulation,  the  Agency 
now  applies  these  financial  ratios  to  the 
1986  foundry  population.  Plants  failing 
the  closure  test  prior  to  imposition  of 
regulatory  costs  are  removed  from  the 
baseline  population.  Compliance  costs 
are  then  imposed  on  this  reduced 
population,  and  impacts  are  assessed 
using  the  financial  ratios. 

In  the  interest  of  consistency,  changes 
also  have  been  made  in  the  derivation  of 
production  and  sales  Bgures.  In  the 
notice  and  at  proposal,  the  Agency 
relied  on  three  publicly  available 
sources  of  information  on  the  metal 
molding  and  casting  industry.  By 
correlating  production  and  value  of 
shipment  information  derived  from  these 


sources,  EPA  was  able  to  develop 
estimates  of  sales  by  metal  and  by  size. 
However,  upon  review,  production 
information  from  these  public  sources 
was  significantly  different  from  the 
production  levels  reported  to  the  Agency 
in  the  technical  survey.  The  Agency 
believes  the  production  information 
supplied  directly  by  the  industry  is  more 
reliable.  Accordingly,  EPA  based 
estimates  of  model-plant  production  and 
sales  data  on  the  plant-specific  data 
from  the  technical  survey  conducted  in 
support  of  this  regulation.  A  further 
discussion  of  revisions  to  the  ElA 
methodology,  including  an  explanation 
of  changes  in  the  methodology,  used  to 
establish  the  baseline  and  in  the 
derivation  of  plant  sales  data,  is 
included  in  the  Addendum  and 
Modifications  to  the  Economic  Impact 
Analysis  which  is  part  of  the  record 
accompanying  this  notice. 

C  Economic  Impact  Analysis 

Five  treatment  technology  options 
have  been  identified  which  involve 
various  levels  of  recycle  specific  to  each 
process,  chemical  precipitation  and 
sedimentation,  and  residual  treatment. 
For  further  discussion  of  the  freatment 
technology  options  being  considered, 
see  Appendix  B  and  the  technical  record 
which  accompanies  this  notice. 

Current  total  required  costs,  also  in 
1983  dollars,  are  $61.5  million  in  capital 
and  $22.2  million  in  annual  costs  at 
Option  1,  $126.8  million  in  capital  and 
$55.2  million  in  annual  costs  at  Option  2, 
$141.5  million  in  capital  and  $62.5 
million  in  annual  costs  at  Option  3,  and 
$162.3  million  in  capital  and  $71.1 
million  in  annual  costs  at  Option  4. 
[Note. — ^The  costs  for  grinding  scrubber 
systems  to  achieve  complete  recycle  are 
included  in  the  costs  for  Options  1 
through  4  above.] 

The  Agency  examined  714  total 
discharging  plants  in  the  metal  molding 
and  casting  industry.  This  total 
comprises  all  direct  and  indirect 
discharging  plants  which  the  Agency 
projects  will  make  up  the  reduced 
baseline  population  of  plants  during  the 
projected  compliance  period.  A  total  of 
seven  closures  are  projected  at  Option  1. 
At  Option  2, 19  plant  closures  are 
anticipated.  At  Options  3  and  4,  a  total 
of  21  and  28  closures  are  projected, 
respectively.  In  terms  of  potential 
employment  loss,  these  potential 
closures  may  mean  the  loss  of  161  jobs 
at  Option  1.  These  jobs  represent  0.1 
percent  of  total  employment.  At  Option 
2,  437  jobs  may  be  lost  as  a  result  of  this 
regulation.  At  Option  3,  483  jobs  may  be 
lost  which  constitute  0.3  percent  of  total 
employment  in  the  metal  molding  and 
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casting  industry.  Finally,  at  Option  4, 
676  jobs  may  be  lost,  which  represent  0.5 
percent  of  total  employment.  The 
specific  impacts  by  industrial 
subcategory  are  presented  below. 

1.  Aluminum  Subcategory 

There  are  174  plants  in  the  aluminum 
subcategory.  The  Agency  projects  no 
plant  closures  at  Option  1, 11  plant 
closures  at  Option  2, 13  plant  closures  at 
Option  3,  and  18  plant  closures  at 
Option  4.  Potential  closures  at  Option  2 
represent  an  employment  impact 
involving  less  than  0.2  percent  of  total 
employment,  or  a  potential  loss  of  253 
jobs.  Employment  impacts  at  Option  3 
repreflent  0.2  percent  of  total 
empl^rnent.  or  299  jobs  potentially  lost. 
At  Option  4,  414  jobs  may  be  lost,  which 
constitute  0.3  percent  of  total 
employment. 

2.  Copper  Subcategory 

There  are  112  plants  in  this 
subcategory.  The  Agency  projects  no 
plant  closures  at  any  option. 

3.  Ferrous  Subcategory 

Gray  Imn.  There  are  233  gray  iron 
plants  in  the  ferrous  subcategory.  At 
Option  1,  the  Agency  projects  seven 
plant  closures.  These  potential  closures 
represent  loss  of  161  jobs,  or  0.1  percent 
of  total  employment.  At  Options  2  and  3, 
eight  plant  closures  are  expected.  Nine 
plant  closures  are  anticipated  at  Option 

4.  Potential  closures  at  Options  2  and  3 
represent  losses  of  184  jobs,  or  0.1 
percent  of  total  employment.  At  Option 
4, 186  jobs  may  be  lost. 

Ductile  Iron.  There  are  56  ductile  iron 
plants  in  the  ferrous  subcategory.  The 
Agency  projects  no  plant  closures  at 
Options  1.  2,  or  3.  One  plant  closure  may 
occur  at  Option  4,  with  the  potential  loss 
of  76  jobs,  representing  0.05  percent  of 
total  employment. 

Malleable  Iron.  There  are  14 
malleable  iron  plants  in  the  ferrous 
subcategory.  The  Agency  projects  no 
plant  closures  at  any  of  the  options 
considered. 

Steel.  There  are  61  steel  plants  in  the 
ferrous  subcategory.  The  Agency 
projects  no  plant  closures  at  any  of  the 
options  considered. 

4.  Magnesium  Subcategory 

No  closures  are  expected  in  this 
subcategory  at  any  option. 

5.  Zinc  Subcategory 

There  are  60  total  plants  in  the  zinc 
subcategory 

There  are  60  total  plants  in  the  zinc 
subcategory.  No  plant  closures  are 
projected  by  the  impact  analysis  at  any 
option. 


D.  Consideration  of  Other  Possible 
Regulatory  Alternatives 

The  Agency  has  attempted  to  analyze 
the  potential  impacts  on  small  plants 
and  has  explored  regulatory  alternatives 
which  may  mitigate  any  potential 
impacts.  Regulations  that  the  Agency 
may  promulgate  based  on  these  options, 
and  possible  exemptions  from  the 
regulations,  will  be  considered  only  if 
the  Agency  determines  that  the 
regulations  otherwise  applicable  will  be 
economically  unachievable  for  small 
plants.  EPA  has  examined  two 
additiohal  lower  cost  treatment 
technology  options  based  on  simple 
settling  and  lime  and  settle,  both 
without  recycling.  The  results  of 
analysis  of  these  lower  cost  options 
indicate  that  no  reduction  is  predicted  in 
potential  plant  closures  as  described 
previously.  Further  details  of  this 
analysis  are  presented  in  the  Regulatory 
Flexibility  Analysis  prepared  for  this 
notice. 

E.  Regulatory  Flexibility  Analysis 

To  assess  impacts  on  small 
businesses  within  the  metal  molding  and 
casting  industry,  EPA  prepared  a 
Regulatory  Flexibility  Analysis.  As 
indicated  in  the  March  20  notice,  the 
Agency  still  is  considering  small  plants 
to  be  metal  molding  and  casting 
facilities  with  fewer  than  50  employees. 
Among  the  714  plants  projected  to  be 
subject  to  these  regulations,  239  of  these 
are  small  plants  and  475  are  large 
plants.  The  Agency's  Regulatory 
Flexibility  Analysis  compared  financial 
indicators  between  small  and  large 
plants,  and  discussed  possible 
regulatory  options  for  small  plants  as 
noted  above.  The  Agency  compared 
annual  compliance  cost  as  a  percent  of 
total  revenue  across  both  groups  and 
annual  compliance  costs  as  a  percent  of 
total  production  costs.  The  results  of 
these  comparisons  and  the  methodology 
employed  are  included  in  the  record 
accompanying  this  notice. 

V.  Preliminary  Data  Analysis — 
Environmental 

The  environmental  analysis  assesses 
potential  enviroiunental  impacts  for 
process  discharges  from  plants  with  the 
following  number  of  employees:  (1)  Less 
than  10  employees.  (2)  10-49,  (3]  50-99. 
(4)  100-249,  and  (5)  greater  than  250 
.employees. 

The  assessment  presents  the  typical 
eHluent  characteristics  for  processes 
based  on  sampling  and/or  modeling.  For 
direct  and  indirect  dischargers,  process 
wastestreams  were  analyzed  for  toxic, 
conventional  and  nonconventional 
pollutants.  For  direct  dischargers. 


effluent  concentrations  of  the  toxic 
pollutants,  t>efore  and  after  the 
application  of  the  various  treatment 
options  being  considered  as  the  basis  of 
final  regulations,  were  compared  to 
human  health  or  aquatic  life  criteria  to 
determine  exceedences.  Potential 
impacts  due  to  indirect  dischargers  to 
publily  owned  treatment  works 
(POTWs)  also  were  evaluated.  Effluent 
concentrations  after  treatment  by 
POTWs  were  estimated  and  compared 
to  human  health  or  aquatic  life  criteria 
for  toxic  pollutants. 

In  cases  where  process  toxic  pollutant 
loadings  to  surface  waters  were  less 
than  1.0  kilogram/process/day.  the 
Agency  also  evaluated  combinations  of 
these  processes.  The  combinations 
selected  were  based  on  known  or 
projected  combinations  of  processes  as 
determined  bom  industry  supplied  data. 
The  effluent  characteristics  of  combined 
processes  were  determined  by  flow- 
weighting  the  individual  process  effluent 
concentrations  (not  from  actual 
sampling  data). 

All  of  the  supporting  documentation 
for  this  analysis  is  included  in  the  record 
for  this  notice.  The  Agency  will  be 
evaluating  the  results  of  this  analysis,  in 
conjunction  with  other  factors,  to 
determine  the  appropriateness  of 
exclusion  of  certain  processes  and/or 
subcategories  from  toxic  pollutant 
regulations  pursuant  to  Paragraph  8  of 
the  NRDC  Consent  Decree.  The  Agency 
has  prepared  a  summary  of  the  results 
of  this  assessment,  and  has  included  this 
summary  in  the  record. 

VI.  Solicitation  of  Comments 

EPA  invites  and  encourages  public 
participation  in  response  to  this  notice 
of  availability.  EPA  is  particularly 
interested  in  receiving  additional 
comments  and  information  on  the 
following  issues: 

1.  The  Agency  has  presented  lime  and 
settle  treatment  effectiveness 
concentrations  for  three  sets  of  data 
described  earlier  in  this  notice.  The 
preferred  data  set  (EPA  data  plus 
selected -DMR  data)  is  likely  to  be  used 
as  the  basis  for  wastewater  treatability 
concentrations  which  would  then  be 
used  in  the  development  of  mass-based 
effluent  limitations  and  standards.  The 
Agency  is  seeking  comments  on  the 
differences  in  treatment  effectiveness 
concentrations  indicated  in  its  analyses 
of  the  lime  and  settle  treatment  process 
using  the  three  data  sets.  EPA  is 
interested  in  obtaining  information  that 
would  explain  the  differences  observed 
in  the  effectiveness  of  lime  and  settle 
treatment  as  applied  at  the  various 
metal  molding  and  casting  plants. 
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2.  The  Agency  is  concerned  about  the 
high  treatment  effluent  concentrations  of 
lead  and  zinc  characteristic  of  several 
plants  in  the  DMR  lime  and  settle  data 
base.  The  Agency  solicits  paired 
influent/effluent  data  and  supporting 
descriptive  design  and  operating 
information  on  these  and  other  plants 
employing  metals  removal  technologies. 
The  Agency  also  solicits  information 
that  may  account  for  why  these  treated 
effluent  metals  concentrations  are  high 
(e.g.,  complexing)  relative  to  other  plants 
in  this  industry. 

3.  The  Agency  also  is  seeking 
information  on  other  metal  removal 
technologies  that  may  be  used  to  reduce 
further  the  concentrations  of  lead  and 
zinc  characteristic  of  plants  in  the  DMR 
data  base.  These  technologies  may 
include  the  addition  of  other  chemicals 
as  part  of  the  lime  and  settle  treatment 
systems  to  oxidize  organic  pollutants 
which  may  complex  metals,  and  to 
enhance  metals  removal  by  sulfide  and 
carbonate  precipitation.  The  Agency 
also  is  considering  filtration. 

4.  The  Agency  solicits  comments  on 
the  revisions  to  its  costing  methodology, 
including  the  applicability  of  batch 
systems  for  treatment  of  blowdown 
wastewaters.  The  Agency  also  invites 
comments  on  the  costs  for  systems  (i.e., 
chemical  precipitation]  that  treat  recycle 
system  sidestreams  to  remove  pollutants 
(e.g.,  silica,  sulfate)  that  cause  scaling 
and  corrosion,  especially  as  these  are 
applied  to  upgrade  recycle  systems  for 
central  treatment  facilities. 

5.  The  Agency  has  information 
indicating  that  for  those  plants  which 
have  wet  scrubbing  equipment  which 
generates  process  wastewaters  that 
would  be  covered  by  these  regulations, 
conversion  to  dry  scrubbing  equipment 
may  be  a  cost-effective  method  of 
eliminating  the  need  for  installing  or 
upgrading  wastewater  control  and 
treatment  systems.  The  Agency  solicits 
comments  on  costs  of  installing  dry 
scrubbers  and  on  the  technical  and 
engineering  aspects  of  this  option, 
including  circumstances  which  either 
would  facilitate  or  obviate  the  viability 
of  this  option  to  the  different  processes 
or  metal  types. 

6.  The  Agency  solicits  conunents  on 
the  appropriateness  of  the  production 
data  derived  from  the  technical  data 
base  which  serves  as  the  production 
basis  for  the  economic  analysis,  and 
other  general  changes  in  the  economic 
impact  analysis  methodology. 

7.  The  Agency  invites  comments  on 
the  recycle  model  sensitivity  analysis, 
and  the  probable  recycle  and  blowdown 
discharge  rates  selected  for  each 
process,  as  summarized  in  Appendix  A 


of  this  notice  and  discussed  in  the 
record. 

Dated:  February  7, 1985. 
Hanty  L  Longast  II, 

Acting  Assistant  Administrator  for  Water. 

Appendix  A.— Metal  Molding  and  Casting 
Flow  Rates  and  Recycle  Rates 
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pndix  B. — Control  Technology 
ons 

fie  Agency  has  developed  several 
control  and  treatment  technology 
options  now  being  considered  for  use  in 
developing  final  effluent  regulations. 
Option  1  is  comprised  of  high  rate 
recyci^  achieved  by  settling  (and 

ig  siuface  skinmiing  for  free  oil 
^1  in  certain  process  segments). 
!  to  the  process  (including  pH 
lent  as  required  to  maintain 
^emistry  balance  between 
scaling  ai^d  corrosion,  and  including 
cooling  to>vers  for  some  process 
segmenUj,  followed  by  sim{>le  settling  of 
the  bhmdown  stream  prior  to  discharge. 
Option  1  costs  were  not  developed  for 
the  Aluminum  and  Zinc  Die  Casting 
jrocess  segments  or  the  Ferrous  Dust 
/Collection  and  Wet  Sand  Reclamation 
process  segments  because  simple 
^  settling  treatment  was  considered 
inadequate  for  these  wastes. 


Option  2  is  designed  as  an  "add-on" 
to  the  Option  1  facility  and  consists  of 
the  addition  of  flocculation  with  lime 
and  polymer  to  facilitate  metals 
precipitation  and  solids  settling  for 
blowdown  treatment.  This  option  also 
includes  emulsion  breaking  foe  the 
Aluminum  and  Zinc  Die  Casting 
segments,  and  chemical  oxidation  of 
organic  matter  for  these  two  segments 
and  also  for  Ferrous  Dust  Collection  and 
Wet  Sand  Reclamation. 

Option  3  is  the  addition  of  nitration  of 
the  effluent  from  the  Option  2  facility. 
These  are  cartri(lge  filters,  multi-media 
niters,  and  pressure  filters  depending  on 
the  size  of  the  systems. 

Option  4  is  the  addition  of  carbon 
adsorption  treatment  of  the  effluent 
from  the  Option  3  facility.  Option  4  costs 
were  determined  only  for  those  process 
segments  where  the  Option  3  effluent 
contained  toxic  organics  at  a  level  that 
could  be  reduced  by  this  method  of 
treatment. 

Option  5  is  similar  to  option  1  but  the 
recycle  rate  is  established  as  complete 
recycle  with  no  blowdown,  and  thus  no 
blowdown  treatment.  This  option  is 
applicable  only  to  the  Grinding  Scrubber 
process  segments  (Aluminum,  Copper, 
Ferrous,  and  Magnesium)  and  is  the  only 
option  that  applies  to  these  segments. 

In  addition  to  these  five  options  the 
ageiicy  also  designed  and  costed  two 
systems  which  provide  less  treatment 
than  Option  1;  i.e.,  a  minimal  level  of 
treatment  but  one  that  would  be 
achieved  at  less  cost  than  for  Option  1 
(or  Option  2  in  those  segments  where 
there  is  no  Option  1).  These  systems  are 
simple  settling  and  lime  and  settle 
treatment  and  discharge  of  the  full 
waste  stream  generated  with  no  recycle. 

Appendix  C— Treatment  Technology 
Options,  Metal  Molding  and  Casting 
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APfENOix  D.— EPA  AND  Confirmed  OMR 
Data 
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OFFICE  OF  MANAQEMENT  AND 
BUDGET 

Budget  ReedsekMW  and  Deferrals 

In  accordance  with  the  Impoundment 
Control  Act  of  1974. 1  herewith  report 
■ixteen  new  rescission  proposals 
totaling  $1,047,080,569,  nine  revised 
rescission  proposals  totaling 
$386,829,000,  twenty-one  new  deferrals 
of  budget  authority  totaling 


$1,249,016,539,  and  eight  revised 
deferrals  of  budget  authority  totaling 
$443,179,221. 

The  rescissions  affect  programs  in  the 
Departments  of  Agriculture,  Commerce. 
Education.  Housing  and  Urban 
Development,  Interior,  Justice,  and 
Labor,  and  the  Appalachian  Regional 
Commission. 

The  deferrals  affect  programs  in  the 
Departments  of  Commerce,  Energy, 
Interior.  Health  and  Human  Services, 


Justice,  and  Transportation,  the  African 
Development  Foundation,  the  National 
Science  Foundation,  and  the  Railroad 
Retirement  Board. 

The  details  of  the  rescission  proposals 
and  deferrals  are  contained  in  the 
attached  report. 
EaaaM  Reagan, 

The  White  House, 
February  6, 1985. 
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Cconoalc  davalopaant  asslstanca 
pro9raaa < 

tntarnatlonal  Trada  Adalnlstratlon 
Oparatlons  and  adalnlstratlon 

Unltad  Stata&  Travsl  and  Tourlaa 

Adalnlstratlon 
Salaries  and  axpansas 

National  Ocaanlc  and  Ataospharle 

Adalnlstratlon 

Oparatlona,  rasaarch,  and  tacllltlaa , 

rlsharlas  loan  fund 

National  Talacoaaunlcatlona  and 

Inforaatlon  Adainistration 
Public  talccoaaunications  faellltlas, 
planning  and  construction 


BODGBT 
AOtHORITt 


99.000 


16,9S0 
20,9S0 


215, 9«4 

30,000 

3,700 

24,000 
179,000 

21,S33 
3.88J 


104,340 
l.SSO 


10,000 


BKSCISSIOII  t 

R8S-76 

R85-77 
R85-78 

R8J-126 

R85-133A 
R8S-146 

R8S-1S0 


R8S-163A 
R8S-164A 

R8S-167A 

18S-170A 


^ 


ITBM 


Oapartaant  of  Bducatlon 

Optica  of  Elamentary  and  Secondary 
Education 

Exctllanca  in  education 

Offlca  of  Blllnc'ial  Education  and  Minority 
Languages  Affairs 

Grants  to  schools  with  substantial 

numbers  of  Immigrants 

Oil  flee  of  Postsecondary  Education 

Higher  education 


Oapartaant  of  Bousing  and  Otban  Davalopaant 

Housing  Programs 
Payments  for  operation  of  lot«-income 
housing  projects 


Oapartaant  of  tha  Intatlot 

Office  of  Surface  Mining  Raclaaation 
and  enforcement 

Abandoned  alne  reclamation  fund 

National  Park  Service 

Land  acquisition  and  state  assistance. 

oapartaant  of  Juatlea' 

General  Administration 
Working  capital  fund 


Oapartaant  of  Labor 
Employment  and  Training  Administration 

Prooraa  adalnlstratlon \ 

Training  and  employment  servicaa 

Bmployment  Standards  Adainiatration 

Salaries  and  expenaes 

iureau  of  Labor  Statlatics 
Salariaa  and  expenaea.... 


BODGBT 
AOTHORITT 


80,000 

30,000 
59,7S0 

253,138 

3,233 

30,000 

3,000 


1,921 
255,983 

2,235 

5,765 


Subtotal,  rescissions 1,455,740 
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DergMiAL  t 
Des-40 

DIS-41 


D8S-27A 
D8S-2SA 
08S-29A 
08S-1U 

095-42 
D85-J2A 


08$-16A 
DeS-l7A 

OSS- ISA 
085-43 

085-44 
DtS-4S 

085-4C 
085-47 

085-48 

085-49 
085-50 

085-51 

085-52 


ITW 


Funds  ApproptiAtad  to  th*  rcasidant 

African  O«v«lopa«nt  Foundation 

0«parta«nt  ot'Ctmmmte* 

Patant  and  Tradaaark  Offica 
Saiaclti  and  axpcnaca 

0«p«cta*nt  of  Bnacgy 

Enargy  Progcaaa 
Foaaii  anacgy  casaarch  and  davalopaant. . ., 

Foaai-1  anargy  construction 

Naval  patiolaua  and  oil  shala  rasarvas..., 

Stratagic  patcolaua  rasarva 

Stratagic  patrolaua  rasarva 

patrolaua  account 

Altarnativa  fuals  production 

Powar  MarKating  Administrations 
Southaastarn  Powar  Administration, 

Oparation  and  aaintananca 

Southwastarn  Powar  Adainistration, 

Oparation  and  aaintananca 

Mastarn  Araa  Powar  Adainlstration, 
Construction,  rahabilitation,  oparation, 

and  aaintananca 

Oapartaantal  Adainlstration 
Oapartaantal  adainlstration 

Oapartaant  of  laalth  and  luaan  Sacvlcas 

Social  Sacurity  adninistratlon 
LiBitation  on  adainistrativa  axpansas 
(Inforaation  tachnology  systaas) 

Oapartaant  of  tba  Intaclot 

National  Park  Sarvlca 
Construction  (trust  fund) 

Oapartaant  of  J oat lea 

Ganaral  Adainlstration 

Salarias  and  axpansas 

Lagal  Activitias 

Salarias  and  axpansas,  support  of 
U.S.  prlsonars , 

Oapartaant  of  Tcanaportatloa 

Fadaral  Highway  Adainlstration 
Llaltation  on  ganaral  oparatlng  axpansas., 

Fadaral  Railroad  Adainlstration         ' 

Rail  sarvlca  assistanca , 

Northaast  corridor  .laprovaaant  prograa..., 
Railroad  rahabilitation  and  laprovaaant 
financing  funds , 

Urban  Mass  Transit  Adainlstration 
Rasaarch,  training,  and  huaan  rasourcas... 


BOOGKT 
APtHORITT 


2,287 


1S,9»3 


48,397 

5,137 

155,667 

270,738 

827,028 
1,149 


15,961 
8,774  • 

30,300 
8,501 

81,926 

38,172 

3,890 
5,319 

2,155 

413 

30,000 

7,200 
25,206 


DEFBRKAI.  « 

085-53 
D8S-11B 
085-54 
085-55 

085-56 


D85-1SA 
085-57 

085-58 


BDDGBT 
ITEM AOTBORITT 

Oapartaant  of  Transportation  (cont'd) 
Fadaral  Aviation  Adainlstration 
Construction,  Matropolitan  Washington 

airports 910 

Facilitias  and  aquipaant  (airport  and 

airway  trust  fund) 1,283,894 

Marltlaa  Adminlatratlon 

Oparations  and  training 8,500 

Offica  of  tha  sacratary 
Salarias  and  axpansas 900 

National  Scianca  Foundation 
Scianca  and  anginaarlng  aducation 
activitias 31,450 

Railroad  Ratireaant  Board 

Milwaukee  Railroad  restructuring 

administcation li^ 

Limitation  on  administration 3,098 

Limitation  on  railroad  unamploynant 

insurance  administration  fund 502 

subtotal,  deferrals 2,913,481 

TOTAL,  rescissions  and  deferrals 4,369,221 
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SOMNMtl  or  tPtCIM.  MSSACSS 

ro*  n  I9«s 

(la  theuaanda  of  aeXlara) 

sixth  ap«clal  ••aaaqai 

Maw  lta«a 1,047, 0»0  1.0«3,3t0 

Mvialena  to  pravloua  apaetal  Maaaqaa 3*8 '»M    »'i'?? 

Cffaeta  of  aisth  apaetal  Maaaga l,4JJ,n»  1,692,173 

Aaounta  ttoai  pravloua  apaetal  Maaagaa  that 
ata  changad  by  thta  aaaaafa  (chanaaa  notad 
abova).:..... ^l-»»^     ^f^'^i»°» 

Subtotal,  raaelaatona  and  dafartala l,«5S,740     2,913,481 

Aaounta  ttom   pravloua  apaetal  Maaagaa  that  ,,...« 

•ra  not  ebangad  by  thta  awaa««« 350,173    ll,7i«,47« 

■■■■■■■■■    •••••••••• 

Total  aMMt  proyeaad  to  data  In  all 

apaetal  aaaaa^aa. 1,«0S,*13    14,437,957 


R85-1 

Funda  Appcoprtatad  to  tha  praatdant 
Appalachian  Raqtonal  Devalopnant  proqcana 

Of  tha  funda  mada  availabla  under  this  haad  by  Public  Law  98-360.  $99,000.000 
act  raaclndad. 
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Mseisslon  Proposal  No:     R85- 
raoposso  uscissiom    or  bodget  aotboritt 

Report  Partuanc  to  Saction  1012  of  P.L.  93-344 


ACBHCTi 

funds  Approprlatad  to  tha  Presldant 


Bucaaui 

^ppalachian  Regional  Davlpat  Ptoqcams 


Aggalacr^anReglonalJDavipBitpce 
Appcoptiatlon  titla  and  syBbolT 

Appalachian  Regional  Developnent 
Pioqraas      1/ 

11X0090 

OiV'UannflcaEIoa'codat 

11-0090-0-1-452 


Scant  pt09taai 


?yp«  oc  account "of  lundt 

I"""*!  Annual 

ITHI  Multipla-year 

ITI  Mo- year 


No 


(expiration  dace) 


M««  budget  authority $149,000,000 

(P.L.   98-360) 
Other  budgetary  resources   43,i;?,c;? 

Total  budgetary  resources  139,157,057 


Aaount  proposed  for 
tescisslon 


$  99,000,000 


Legal  authority  (In  addition  to  sicT 

1012)1        

I I  Antldef ielency  Act 

I        I  Other 


Type  of~budget  autbocltyt 

|~X~1     Appropriation 

I        I     Contract  authority 

I        I     Other 


Justtf icatloni  This  appropriation  provides  funds  for  the  Appalachian  Regional 
Commission's  highway,  area  development,  and  local  developaient  district  support 
activities.  Consistent  with  the  scheduled  termination  of  the  Commission  on 
Septeaiber  30,  1965,  currently  uncommitted  funds  are  proposed  for  rescission. 
This  rescission  is  part  of  a  Government-wide  effort  to  eliminate  local 
economic  development  subsidies,  which  are  the  responsibility  of  State  and 
local  governments. 

BstUated  Proqra*  gftectt  The  program  would  be  terminate).  Only  those  funds 
not  currently  committed  to  a  project  would  be  rescinded. 

Outlay  Bffeet   (in  thousands  of  dollars): 


1985  Outlay  Estimate 
Without         With 
Rescission      Rescission 


Outlay  Savings 


1985 


1986 


1987 


1988 


1989 


1990 


189,000 


184,000 


5,000    26,000    15,000    31,000   16,000    5,000 


1/  This  account  is  also  the  subject  of  a  deferral  (085-1) . 


Department  of  Agriculture 

Agricultural  Research  Service 

Buildings  and  racllltl*8 

R85-11 
Of  the  funds  included  under  this  head  in  the  conference  version  of 


H.R.  3223,  making  appropriations  for  Agriculture.  Rural  Development. 
and  Related  Agencies',  1984,  and  made  available  by  section  101(d)  of 
Public  Law  98-151.  $16,950.000  are  rescinded. 


R8S-12 

Of  the  funds  included  under  this  head  in  the  conference  version  of 
H.R.  5743.  making  appropriations  for  Agriculture.  Rural  Development. 
and  Related  Agencies,  1985.  and  made  available  by  section  101(a)  of 
Public  Law  98-473.  $20,950.000  are  rescinded. 
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R8S-11 
Rasclsalon  Pcopoaal  Not   R85-12 


PKOPOSEO  RESCISSION  OP  BUDGET  AOTBORITY 
Report  Pursuant  to  saction  1012  of  P.L.  93-344 


Dapartaant  of  Agricultura 


•ucaaus 

Aqricultaral  Rasaarch  Service 

App<op<^*tloo  titl*  and  ayaboli 


Building*  and  facilities 
12X1401 


cm  i^ntlllcation  c6a«i 

12-1401-0-1-752 


Grant  pcogcaai  

lZIlf«»    IXI  N° 

Type  of'iccount  or 'funds 

1"^!  Annual 

I        I  Multipla-yaar 

ITT  I  Ho-Xeac 


(expiration'date) 


»mrt   budget  authority $23,050,000 

(P.L.   98-473) 
Other  budgetary  resources  71,220,999 

Total  budgetary  resources  94.270,999 


Aaount  proposed  lor 
rescission 


$37,900,000 


Legal  authoiTty  (in  addition  to"»ec. 

1012)1        

I I  Antidef iciency  Act 

I        I  Other 


Type  of  budget  author Ityi" 

I  X  I  Appropriation 
I"""!  Contract  authority 
I    I  Other      


Justlf Icattoni  Thi*  account  funds  the  acquisition  of  land,  construction, 
repair,  inproveaent,  extension,  alteration,  and  purchases  of  fixed  equipaent 
or  facilities  of  or  used  by  the  Agricultural  Research  Service.  In  1984  and 
1985  tne  Congress  provided  funds  to  plan,  design,  and  construct  a  number  of 
research  facilities.  Included  were  eight  facilities  totaling  $37,900  thousand 
as  follows: 

Fiscal  Year  and  Projects 

1985  -  South  Central  Saall  Paras  Research  Center 

1985  -  National  Soil  Tilth  Center 

1985  -  Geraplasa  Collection  Facility 

1985  -  Metabolisa  and  Radiation  Research  Laboratory 

1984  -  South  Central  Agricultural  Research  Laboratory 

1984  -  Plant  Stress  and  Soil  Moisture  Laboratory 

1984  -  Forage  Seed  Production  and  Research  Center  i 

1984  -  Old  Heat  Regional  Veterinary  School 

These  research  centers  would  add  at  .leaat  80  acientist  years  of  research 
facility  capacity  to  the  Agricultural  Research  Service  systea  even  though  the 
research  facility  systea  has  been  operating  well  below  its  capacity  for  years. 
The  long-range  annual  operating  costs  for  these  facilities  is  estiaatad  to  be 
$16  Billion. 


Justificationt  (cont'd) 

This  rescission  is  proposed"  to  assure  a  more  effective  use  of  existing 

-.._.--^-  1  —  —-J 1  .^^.j t .«  uK«  1 A  r A<4ii^4 «g  the  budget 

new  research 

..s^^.^xw..    .... . -  -"■'^    We^  veterinary  school  requites 

Regional  cooperation  and  State  matching  funds,  the  availability  of  which  is 
uncertain  at  this  time.  A  rescission  is  proposed  to  eliminate  federally 
appropriated  funds  for  this  project. 


This  rescission  is  proposed"  to  assure  a  more  effective  use  ( 
facilltiesj  eliminate  excessive  Federal  spending  while  reducing 
deficit  and,  further,  to  resist  efforts  to  construct  unnecessary,  r 
facilities.    The  construction  of  the  Old  Wekt  veterinary  Scho. 

n 1 ^1   — ^^— ^..fcl.«.  mw^A     c*-m¥m      ■i»*-f*HifMn   fiini^c.   bh*   availAbllitV 


Estimated  Prograa  Bftectt  None 

Outlay  Effect   (in  thousands  of  dollars): 

1985  Outlay  Estimate        

Without         tPiith 
Rescission      Reseissiot 


Outlay  Savings 


19,204 


16,050 


1985 
3,154 


1987 
15,120 
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R8S-2) 

0«parta«nt  of  Agticultur* 

A^rleultural  stabilisation  and  Conservation  S«rvle* 

Dairy  Indaanity  Pcoqraa 

Of  tha  funds  incladtd  under  this  haad  In  th«  confareno  vrsion  of 
■.».  5743.  Making  appropriations  for  Aqrieultura.  Rural  Davalopwant. 
and  Ralatad  Aganciaa.  198S.  and  aade  avallabla  by  saetion  101(a)  of 
Public  baw  »a-«73,  $87,9?8  are  rascindad. 


Raseission  Proposal  Noi  R85-23 


PR0P08BD  RESCISSION  OT  BODGBT  AOTBORITT 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AGBNC9: 

Departnent  of  Agriculture 


Bureaui 

Agri.  Stabilitation  and  Conserv. 

Appropriation  title  and  ayaboi: 


Svc. 


Da'iry  Indeanity  Program 
12S3314 


ONB  identllicatloii'codet ' 

12-3314-0-1-351 


Grant  ptograa:     

|"y|Yes      |~~|   No 

fyp«~o{'accounE~or~Iund( 

IT"  I   Annual 

I   I  Multiple-year 

I   I  No-year 


(expiration  date ) 


Maw  budget  authority $100,000 

(P.L.   98-473) 
Other  budgetary  ceaourcea  


Total  budgetary  resources  100,000 


Aaount  proposed  for 
resciasioB 


S  87,958 


Legal  authority  (in  addition  to  sec. 

1012) J   

I I  Antideficiency  Act 

I    I  Other 


Type  of  budget  autbofllLyt 

|~7~|-    Appropriation 

I        I     Contract  authority 

I   I  Other 


I  «a!(« 


Justiflcationt  This  program  "Vakes  indemnification  payments  to  dairy  farmers 
and  manufacturers  of  dairy  producta  when  milk  is  found  to  contain  residues  of 
chemicals  or  nuclear  radiation  and  is  removed  from  commercial  markets.  This 
is  a  low  priority  program  for  which  no  fiscal  1985  claims  for  losses  have  been 
filed  to  date.  The  $100,000  provided  by  the  1985  appropriation  address  a 
problem  which  is  of  limited  scope.  For  fiscal  1984,  claims  totaling  $12,042 
were  filed  by  farmers  before  the  December  31,  1984,  deadline.  Rescission  of 
the  remaining  funds  is  proposed  becauaa  of  the  nee^  to  reduce  Federal 
spending. 
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gstlmated  program  Bffectt  Bone 


Outlay  Effect  (in  thousands  of  dollars): 


1985  Outlay  Estimate 
Without         With 
Rescission      Rescission 


Outlay  Savings 


IQO 


12 


1985 
88 


1986 


1987 


1988 
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R8S-28 


Rescission  Proposal  No:   R85-28 


Dcpartacnc  of  Agclcultur* 

Rural  Blactrlficatlon  Adainistration 

Rural  Blactrlf icatlon  and  T«ltphon«  Revolving  . 

Fund  Loan  Author ixation 

All  funds  includ«d  under  this  head  to  r«iaburs«  tha  Rural  «l«ctrlf ication  and 
telepnone  revolving  fund  foe  interest  subsidies  and  losses  sustained  in  prior 
years,  in  the  conference  version  of  H.R.  5743,  making  appropriations  for 
Agrtcuituce,  Rural  Development,  and  Related  Agencies,  1985,  and  made  available 
by  section  101(a)  of  Public  Law  98-473  are  rescinded. 


PHOPOSEO  RESCISSION   OF  BODGBT  AUTBORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 


Department  of  Agriculture 


Bureau: 

Rural  Electrification  Administration 

Appcopr latlon  title  and  synbol: 


Reimbursement  to  the  Rural 

Electrification  and  Tele{iion« 

1253101  ! 

0MB  identifica t ion~code: 


Revolving  Fund 


1/ 


12-3101-0-1-271 


Scant  progcaa:  


Yes 


nri  No 


fypi'ot  account  or  fund: 

|~y~|  Annual 

I    1  Multiple-year 

I    I  No-Year 


expIration'Hate) 


New  budget  authority $215,964,000 

(P.L.   98-473) 
Other  budgetary  resources  


Total  budgetary  resources  215,964,000 


ABOunt  proposeJIor' 
rescission 


$215,964,000 


Legal  authority  (in'addition  to  sic . 

1012):   

I I  Antldef Iciency  Act 

1    I  Other 


Type  of'Eudget  authority: 

|~X~|     Appropriation 

I        I     Contract  authority 

I        I     Other 


JuBtltlcation:  This  appropriation  is  to  reimburse  the  Rural  Electrification 
and  telephone  Revolving  Fund  for  Interest  subsidies  and  losses  sustained  in 
prvor  years.  This  rescission  is  proposed  because  the  losses  allegedly  made  up 
ty  this  appropriation  are  incurred  by  the  Treasury,  not  by  the  Revolving  Fund. 
By  law,  the  Fund  does  not  incur  a  loss  that  would  necessitate  use  of  the 
appropriations.  The  Fund  has  never  Incurred  a  loss  since  its  inception  in 
1973.  It  Is  exempt  by  statute  from  paying  $307  ■llllon  in  annual  interest 
costs  to  the  Treasury  on  advances  totaling  $7.9  billion.  In  1983,  the  Fund  s 
interest  receipts  exceeded  its  Interest  expense  by  over  S90  million.  The 
Federal  Government  incurs  losses  from  Rural  Electrification  Administration 
(REA)  loans  because  REA  direct  loan  interest  rates  are  below  the  cost  of 
Government  borrowing.  An  appropriation  to  reimburse  the  revolving  fund  would 
continue  a  costly  loan  subsidy.  The  only  way  to  cover  losses  to  the 
Government  and  taxpayers  Is  to  raise  REA  direct  loan  interest  rates  to  the 
cost  of  Government  borrowing.  This  would  be  in  accord  with  the  original 
statute  establishing  the  REA  loan  program,  which  set  Interest  rates  at  and 
above  Treasury  cost  of  borcowlng. 

1 
Estimated  prograa  Effect:   None 
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Outlay  tffycti  lliainatlon  of  tb«  Intacast  subsidy  would  caducs  outlays 
sjbstantially  (s«a  Adainlstratlon's  l«9lslativa  proposal  fot  REA  dtcact 
loan  intacast  ratas) .  Ttta  following  tabla  tapcasants  tha  affact  of  tha 
casci»slon  on  this  account  only  .sinca  tha  Rural  Elactiif ication  and 
Talaphona  cavolving  fund  could  still  borrow  (in  thousands  of  dollars): 


1995  Outlay  Estiaata 
Without        illtR 
Rascission      Rescission 

21S,964 


Outlay  Savings 


1985 
21S.964 


1966 


1987 


1988 


'y     K   siiAlar  rascission  was  proposed  in  1984  (R84-7)  , 


R85-29 


Dapartaant  of  Agriculture 

Rural  Blactrif ication  Administration 

Rural  Telephone  Bank 

All  funds  included  under  this  head  in  the  conference  version  of  H.R.  5743. 
iTi3<i.ng  acpropciations  tor  Agrlcultare,  Rural  Developngnt,  and  Related 
Aaeneies,  1935,  and  made  available  by  section  101(a)  of  Public  Law  98-473 
are  res:ind°d. 
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Rasclsaion  propoaal  No:   R85-29 

PMPOSBO  USCISSIOH   OT  »aDGBT  AOTBOUTT 
Report  Puriuanc  to  Section  1012  of  P.L.  93-344 


Outl.y  Bff*ct<   Th«r«  would  b«  •  Govttnment-wid*  •avlng*  of  about  $64  million 
in  inU'.st  .ab«ldy  ov.r  th«  lif.  of  th.  .ingl.  530  -illlon  capital  loan 
Tha  follo-lng  tabla  capcaatnta  tha  impact  only  on  thia  account  (in  thouaanda 
of  dollaia) t 


Daparfant  of  Agrlcultura 


Juraaut 

Hucal  elaetr iflcation  Administration 

Appioptlation  titla  and  ayabol: 

Pucehaaa  of  Rural  Talaphona  Bank 
Capital  Stock    y 


12X3102 
0RB~ia«n£»Icaei5a'coa«r 

12-3102-0-1-452 


Raw  bud9«t  autboclty $30.000,000 

(P.L.   98-473) 
Othat  budgatacy  raaoareaa  

Total  bud9«taty  taaoutcaa  30.000,000 


Scant  progcaas  ~~~      ~_ 

fyp*  of 'account  oc  luii^ 

I    I  Annual 
|~7"|  Multipla-yaat 
^H\   Ho-lfaar 


(axplcition  data) 


1985  Outlay  Estiwata 

Without WTtR 

Rescission      Rescission 

30,000 


1985 
30,000 


Outlay  Savings 


ilfiS 


1987 


1988 

%  — - 


1989 


Aaount  pcoposa^~Zoc 
raacission 


A  ii.-i:ir  tsscission  was  proposed  in  1984  (R84-8)  , 


530.000,000 


Ccgal  aukhocI€y"Trn*adaition"Co"iec7 

1012)1        

1 1     Antidef  iciencj^  Act 

I        i     Other 


fypi~o(  budget  author Ityi 
ITI  Appropriation 
1    I  Contract  authority 
I   I  Other 


Justlticationi  Thia  account  funds  the  purchaae  of  claas  A  stock  of  the  Rurjl 
Telephone  Bank,  providing  capital  to  the  Bank  with  a  2%  rate  of  return.  The 
difference  between  2%  and  Treaaury's  ratea  ia  borne  jy  U.S.  taxpayers.  The 
Federal  Governaent  haa  already  provided  through  1984  $390  Billion  in  capital 
to  the  Bank.  The  atatute  requires  that  the  funds  begin  to  be  repaid  atarting 
in  1996.  The  Bank  has  the  authority  to  raise  funds  in  private  credit  aarkats 
on  the  capital  base  provided  by  the  Federal  Governaent,  and  it  la  authorised 
to  borrow  virtually  without  li»itation  fro«  the  U.S.  Treasury  at  the  same 
intereat  rate  the  Treasury  pays.  Even  without  the  capital  proposed  for 
rescission,  the  Bank  would  continue  to  be  heavily  subsidised  with  taxpayer 
dollars,  and  rural  telephone  borrowers  would  continue  to  enjoy  low-cost  money. 
The  Bank'e  current  lending  rata  ia  9.5  percent.  Thia  proposal  would  not 
affect  the  Bank's  lending  levels  oc  outlaya. 

Bstlmated  progcaa  gtfectt  Hone 
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R85-52 


Oapartacnt  of  Coaaarc* 
C«n*cal  Administration 
Salatias  and  axpanaas 

MI  fgnds  aad*  availabla  und«r  thii  h«ad  in  Tttla  I  of  Public 
Law  98-396  ar«  ta scind«d.  .  '   * 


Rescission  Proposal  No:   R85-52 


PROPOSSO  RESCISSION   OP  BODCBT  AUTBORITy 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 


aSnCTI 

Deoartment  of  Commerce     

Bureau:  ~ 

General  Administration 
Appropriation  title  and  syi£ol:~ 

Salaries  and  expenses 

13X0120 


C;'3~I2 jntl'IcaEIcn  co35r 

13-ClZ:-C-l-5'o 

firant  program:  ZZZ""""^""— 

I  _   Ives   ;  X  1  No 


H*«  budget  authority $ 

(P.L.^ ) 

Othac  budgetiry  resources  3,700,000 

Total  budgetary  resources  3,700,000 


Aaount  proposed  for' 
rescission 


$3,704,000 


Type  of 'iccouiit  or~Fun3? 

I        I   Annual 

I I  Multiple-year 

|~ir|   No-Year 


(expiration  date) 


Legal 'authority  (in  addition  to  sec. 

1012):   

I I  Antideficiency  Act 

I    1  Other 


fyp*~of  bu3get~iuthorltyi 

I    X    I      Appropriation 

I        I     Contract  authority 

I        I     Other 


Justif  JcatjohK  \  These  funds  were  aade  available  to  purchase  a 
pr  ivate-bcanch-Mchange  (P3X)  telephone  system  for  the  Herbert  C.  Hoover 
Building  to  r^glKe  existing  phone  conpany  service  and  equipment  and  to  take 
advantage  of  several  cost  saving  techniques.  However,  deregulation  of  the 
industry  enabled  Commerce  to  purchase  the  currently  installed  base  of 
telephone  instruments  at  •  significant  cost  advantage.  In  addition,  bids  on 
the  PBX  proposal  were  substantially  higher  than  anticipated,  making  the 
proposed  approach  less  cost  effective  and  requiring  additional  appropriations. 
Most  of  the  desired  improvements  are  now  available  as  a  result  of 
technological  enhancements  to  the  Centrex  II  service  and\improved  cooperation 
of  the  local  service  provider.  Although  Commerce  will  svn  have  to  pay  the 
annual  recurring  costs  for  the  Centrex  system,  these  costs  will  not  approach 
the  $3.7  million  level,  for  several  years  to  come.  For ythese  reasons,  the 
telephone  service  in  the  building  is  expected  to  remalTi  adequate  for  the 
forseeable  future. 

Estimated  Program  Effecti  None 
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*  Outlay  ■<£•€!  ( In  tbeuaands  of  delXacs) i 

198S  Outlay  e«tt;>t« 
Without wTtS 
Kaaclaalon      Maciaaten 


Outlay  Savlnga 


3.700 


X»8> 

).700 


1»8» 


1»8T 


H8I 


Oapartaant  of  Commcc* 

Economic  Dtvalopoent  Adminlatcation 

econoale  davalopatant  aaaiatanca  progcaaa 


K8S-SS 


Of  tf.e  funds  made  available  under  thia  head  in  fublie  Law  98-396, 
$2<,0J0,000  are  rescinded.  ^ 

R8S-56 


^ 


Of  the  funds  sade  avallawle  ur.iiet  this  head  in  Public  Law  S8-41I, 
$179,000.000  are  rescinded. 
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R85-55 

Rescission  Proposal  Not   R85-'56 

PROPOSBO  RBSCISSIOH  OP  BUDGrr  AOTBORITY 

Repoct  Pursuant  to  Section  1012  of  P.L.  93-344 


ASEiC77 

Department  of  Commerce 


Esttaated  program  Effectt  tn  conjunction  with  the  1986  President's  budget, 
■EHTs — rescission  would  Eerminate  the  programs  of  the  Economic  Development 
administration. 


Outlay  Savings 


s 
s 


Outlay  Effect   (In  thousands  of  dollars).! 


Bureau: 

Economic  Development  Administration 
Appcopciatlon  title  and  symbol: 


Economic  development  assistance 
programs 

1352050 

13X2050         _.^ 

dw  Identification  coSmt 

13-2050-0-1-452 

Grant  program:   ~~       

i3:i»««  izii  NO 

Type 'ot  account  or   fund: 

n~|   Annual 

I    I  Multiple-year 

n~|  No- Year 

Coverage: 

Appropriation 

Economic  development  assistance 
programs 


(expirati6n~date) 


Hew  budget  authority $200.000,000 

(P.L.   98-411) 
Other  budgetary  cesourotts   28,000,000 


1985  Outlay  Estimate 
Without        55Tth 
Rescission      Rescission 


Total  budgetary  cei 


sourjKts 
••utcea 


277,100 


256,800 


228.000.000 


Amount  proposed  for  -^^ 
rescission 

Entire  year 


$203.000,000 


Legal  authority  (ln~a33ltlon  to  sec. 
1012): 

I        1  Antidef Iciency  Act 

I        1  Other 


Type  of  budgmt  authority: 

|~lt~|  Appropriation 

I    I  Contract  authority 

I    I  Other 


Symbol 


13S20S0 
13X20S0 


Rescission  Proposed 


179,000,000 

24,000.000 

203,000,000 


Jumtlttcatlon:  This  account  provides  public  works  projects,  planning  and 
,  technical  assistance  grants,  and  research  and  evaluation  to  state  and  local 
governments  for  economic  development  activities.  This  rescission  is  part  of 
an  overall  proposal  to  terminate  the  activity  in  this  account,  reduce  the 
Federal  deficit,  rely  on  the  private  sector  to  create  jobs,  and  transfer 
responsibility  for  community  and  economic  development  assistance  to  state  and 
local  governments.  Supplemental  language  that  would  provide  no  new  loan 
guarantee  commitments  in  1985  is  Included  in  the  1986  President's  budget. 


1985      1986      1987      1988     1989     1990 
20,300    40,600     50,750    50,750   30.450   10.150 
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K8S-60A 


SUPPLEMENTARY  REPORT   , 
Report  puciuant  to  Section  1014(c)  of  P.L.  »3-344 


Thl«  report  updates  Re»ci«»ion  No.  R85-60  tr«n«mitted  to  the  Congretj 
concurrently  with  thie  report.  The  earlier  report  include*  only 
aavings  proposed  for  rescission  to  effect  savings  in  congressionally 
specified  management  categories  pursuant  to  section  2901  of  the 
Deficit  Reduction  Act  of  1984,  explained  at  the  beginning  of  the 
Special  Message  on  section  2901  rescission  proposals. 

This  revision  includes  proposals  for  rescissions  for  reasons  other 
than  section  2901  savings  as  explained  on  the  revised  report. 


R85-60A 


Department  of  Commerce 
International  Trade  Administration 

Operations  and  administration 


Of  the  funds  ir.ade  available  under  this  head  in  Public  Law  98-411, 
521,533,000  are  rescinded. 
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Mselssion  rroposal  Hot     M>-<OA« 


taorosBo  uscissioh    or  »aDaBT  AonoRXTt 

Xaport  raiauant  to  Section  1012  of  P.L.  93-344 


MBKTl 

0«part*«nt  of  Ccaa«rc« 

■M  bodMt  autlMClty <1»2.418.000 

(P.L.     »8-4U> 

•uc«aui 

tntarnational  Trad*  Adainiattatlon 

Othat  budqatary  caaoarcaa       18,o;i.l42 

AppcopcUiioQ  mU  aaa  ayaboli 

Total  budaatacy  caaourcaa     210.469.142 

Oparationa  and  adainiattatlon 
13X12S0 

Aaount  ptopoaad  Zoc 

taaciaaioo                              $*21,S33.000 

<M~Xa*ofcIIIeaEIaB-ood«t 

13-1250-0-X-376 

Laqal  autbotlty   (In  addition  to  sec. 

1012) t       

ITTI     Antidaficiancy  Act 

Giant  pcoqraMi           ^ 

|T-|Ya«     1 1  HO 

l~~l     Othar 

fyp*  of  acooiMt  oc  luadt 

1        1  Annual 

1        1  Nultipla-yaar 

(•xpitation  data) 
nri  Ho-Taac 

Typa  oC  bud9at  autiwcityt 

\~tr\     Appropriation 
|"~"|     Contract  authority 
1        1     Othar 

JuatHicatlooi  'Thia  account  funda  prograaa  intandad  to  proaota  an  iaprovad 
tcada  poatura  for  O.t.  Induatry  in  a  aannar  conaiatant  with  national  aacurity 
and  foiai9n  and  aconoaic  policy.  Tba  Trada  Adjuataant  Aaaiatanca  (TAA) 
pio9raa,  fundad  in  tbia  account,  providaa  tachnical  aaaiatanca,  granta,  diract 
loana.  and  loan  guarantaaa  to  buainaaaaa  advarsaly  affactad  by  incraaaad 
iaporta.  Tha  fact  that  a  fira  haa  baan  haraad  by  iaport  coapatition  ahould 
aot  in  and  of  itaalf  conatituta  )uatif ication  for  apacial  Govacnaant 
aaaiatanca.  O.S.  trada  lawa  provida  raaadiaa  against  unfair  iaport 
coapatition.  In  addition,  high  TAA  dafault  rataa  suggast  that  a  larga 
porpoction  of  thaaa  loana  and  loan  guarantaaa  hava  not  raaultad  in  tha 
Intandad  adjuataant.  A  raacisaion  of  $18,750,000  is  part  of  an  ovarall 
proposal  to  raduca  thia  prograa.  Supplaaantal  languaga  raducing  tha  diract 
and  guarantaad  loan  prograaa  is  includad  in  tha  1986  Prasidant's  budgat.  In 
addition,  savinga  aia  baing  ptopoaad  for  ttscisslon  pursuant  to  aaction  2901 
of  tba  Daf icit  Raduction  Act  of  1984  fot  tha  following  itaaai 


(1)  Traval  of  pacsonnal  and  transportation 

of  things  fot  personnal 938,000 

(2)  Consultant  sarvicas 403,000 

(3)  Public  affairs,  public  ralatlons,  and 

advartiaing  activitias 2S4,000 

(4)  Publishing,  printing,  taptoductlon,  and 

audio  visual  activitias 1,0S7,000 

(5)  Oparation,  aaintananca,  aanagamant,  laasing, 
acquisition,  and  disposal  of  notor 

vi.-.iclcs 8'i.,0CG 

Total  2901  savings 2,783,000 

Bstiaated  prograa  Kftactt      Irha   Trada   Adjuataant  Assistanca    pcogran   would    be 
terminated. 


Outlay  Effact     •(in  thousands  of  dollars) < 


1985  Outlay  Estlmata 
Without  STItH 

Rescission  Rescission 

Oparationa  and  adainistrfetieni 

200,080  184,899 


Outlay  Savings 


1»85 


15,181 


1986 


821 


1987 


1988 


Miscallaneoua  appropriations.  General  Adainisttationt 

5.531 


*   Raviaad  ftoa  previous  ttpett. 
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R8S-63A 


SUPPLEMENTARY  REPORT 
Mport  putiuant  to  Section  1014(c)  of  P.L.  93-344 

Thi«  tapoct  up<lat««  R«»ci««ion  No.  R85-63  tt«n8i»itt«d  to  the  Congrass 
concurt«ntly  with  thia  t«pott.  Th«  eaillat  t«port  incladt«>nly 
savings  proposed  for  rescission  to  effect  savings  in  congressional ly 
specified  management  categories  pursuant  to  section  2901  «>*  *h« 
Deficit  Reduction  Act  of  1984,  explained  at  the  beginning  of  the 
Special  Message  on  section  2901  rescission  proposals. 

This  revision  includes  proposals  for  rescissions  for  reasons  other 
than  jection  2901  savings  as  explained  on  the  revised  report. 


-\> 


R8S-63A 


Department  of  Commerce 

U.S.  Travel  and  Tourism  Administration 

Salaries  and  expenses 


Of  the  funds  appropriated  under  this  head  in  Public  Law  98-411, 
$3,885,000  are  rescinded. 
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Rasclssion  Proposal  Noi      R85-63A* 

paorosio  tsscissioa    or  bodgr  aotboutt 

Report  Pursuant  to  Section  1012  of  P.L.  t}-344 


XQEKTi 

Depart— nt  of  Co— rc« 


Buiaaut 

U.S.  Traval  and  Tour !«■  fcdatn. 

Appropriation  title  and  •yaboiT' 


Salaries  and  expenses 
1350700 


im  iSntlfTciCToa'codei" 

13-0700-0-1-376 


Crant  prograa:     "^^ 


Yes 


No 


Type  of  'accouiit'of ~fitnd< 

I   »   I   Annual 

I    I  Multiple-year , 

^^  (expiration  date) 

I I  Ho- Year 


■e«  budget  authoctty $12,000.000 

(P.L.  9B-411) 
Other  bud9etary  reaourcea   1,000.000 


Total  budgetary  ceaourcea  13.000.000 


Aaount 'propose^'ioc ' 


reacisslon 


;*3,885,000 


Legal 'autiiorlty  (in  addition  to  sec. 

1012)«        

I I  Antideficiency  Act 

I        I  Other 


Type  o2~bui9et  authority! 

I   »   I     Appropriation 

I I     Contract  authority 

I        I     Other 


Juatif tcationt  •This  proqraa  proaotes  tourisa,  recreation,  and  national 
heritage  preservation  activities.  USTTA  chairs  an  interagency  council  that 
coordinates  policies,  prograas,  and  Issues  relating  to  tourlaa,  recreation,  or 
national  heritage  resources.  A  rescission  of  $3,417,000  will  permit  a  prograa 
level  that  supports  the  uost  iaportant  activities  while  placing  greater 
reliance  on  private  resources.  This  proposal  is  in  keeping  with  the 
Adainlstration's  proposal  to  terminate  the  USTTA  prograa  in  1986  and  rely  on 
the  travel  and  tourisa  industry  to  proaote  international  travel  to  the  United 
States.  In  addition,  savinga  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  iteast 


yL)       Travel  of  personnel  and  transportation 

-^     of  things  for  personnel S6,Q00 

(2)  Consultant  aervicea 3,000 

(3)  Public  affairs,  public  relations,  and 

advertising  activities 299,000 

(4)  Publishing,  printing,  reproduction,  and 

audio  visual  activities 110,000 

(5)  Operation,  maintenance,  management,  leasing, 
acquisition,  and  disposal  of  motor 

v«hicl*s 

Total  2901  savings 468,000 

Bstlaated  program  Effect;  The  effect  of  the  rescission  is  to  begin  phasing 
down  programs  such  as:  research,  cooperative  advertising,  marketing  programs, 
and  related  staff  support. 

Outlay  Effect   (in  thousands  of  dollars): 

1985  Outlay  Estimate       Outlay  Savings 

Without         With 
Rescission      Rescission        1985       1986       1987       1988 

•13,978  11,064  2,914        730        241 


*  Revised  froa  previous  report. 
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R8S-C4A 


SUPPLCMENTAKT  KEPORT 
Report  pursuant  to  Saction  1014(c)  of  F.L.  93-344 

Thi«  caport  updataa  Raaclaaion  Mo.  Ras-«4  tt«n«»lttad  to  tha 
Conqraaa  concutrantly  with  thia  taport.  Tha  aarllac  rapoct 
Includaa  only  savings  pcoposad  for  raacisslon  to  affact 
savings  In  congcassionally  spacified  MnagaBant  catagotlas 
porsjant  to  section  2901  of  tha  Deficit  Reduction  Act  of  1984, 
explained  at  the  beginning  of  the  Special  Message  on  section 
2901  rescission  proposals. 

This  revision  Includes  proposals  for  rescissions  for  reasons 
other  than  section  2901  savings  as  explained  on  tha  revlaad 
report. 


J 


R8S-64A 


Department  of  Commerce 

National  Oceanic  and  Atmospheric  Administration 

Operations,  research,  and  facllltlea 

(including  tranafers  of  funds) 


Of  the  funds  made  available  under  this  head  In  Public  Law  98-411, 

$1S4.3JC.00C  are  rescinded. 
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Rssclstion  Proposal  No:  Re5-64A« 

nOPOSSD   RESCISSION   OP  B0DG8T  AOTBORITT 
Rtpoct  Pursuant  to  Ssctlon  1012  of  P.L.  93-344 


Department  of  Conuiierce 


kureau 

Hat'l  Oceanic  and  Atmospheric  Admin. 


Appropriation  title  and  syalioli 
Operations,  research,  and  facilities 
13X145a 


Hm   Mentfflcitlon  code: 

13-1450-0-1-306 


Grant  prograai     

IXl»««     IZII  NO 

fypi~ol*iccount~6r  (uii3i 

I        I   Annual 

I    I  Hultiple-year 

|~r"|  HO- Year 


(expiration  aate) 


Mew  budget  authority $1,138,966,000 

(P.L.   98-411) 
Other  budgetary  resources    186,551,859 

Total  budgetary  resources  1,325.517,858 


A>ount~pr oposed  llor 


rescission 


$      104.340,000 


Legal'iutiMrlty   (in  adSItlon'to  sec. 


1012)1 


I I     Antidef iciency  Act 

I        1     Other 


TjTp*  ol  budget  autSorltyt 

I   X   I     Appropriation 

I        I     Contract  authority 

I        I     Other 


Justif Icationt  *This  account  funds  a  variety  of  prograns  related  to  the 
oceanic  and  coastal  areas,  aarlne  fisheries,  the  ataosphere,  satellites,  and 
environaental  data.  Consistent  with  the  President's  policy  to  eliainate 
unnecessary  and  low  priority  Pederal  prograas,  the  following  are  proposed  for 
rescission: 

Coastal  lone  State  Assistance  Grants  ($37,000,000) 

This  prograa  was  created  to  help  states  build  capacity  to  aanage  coastal 
resources.  The  program  has  coapletcd  its  aisslon  and  additional  Pederal 
funding  is  no  longer  necessary.  Over  $187  aillion  have  been  provided 
since  1972  and  28  states  now  have  approved  aanageaent  plans  covering  90% 
of  the  U.S.  coastline. 

Ocean  Service  Centers  ($4,900,000) 

The  proposed  Ocean  Service  Centers  would  develop  and  provide  user  products 
for  special  industry  groups.  The  products  and  services  are  aore 
appropriately  provided  by  the  priv'ate  sector.  Rescission  of  these  funds 
will  avoid  creation  of  a  new  field  structure  at  a  tiae  when  the  Federal 
Cover naent  needs  to  consolidate  and  reduce  costs. 


Sea  Grant  ($19,500,000) 

T.ne  Sea  Grant  program  was  created  to  develop  a  network  of  colleges  and 
universities  with  marine  education  prograas.  The  program  has  completed 
its  goal  and  20  institutions  have  established  marine  science  programs. 
The  Sea  Grant  program  has  become  primarily  an  ongoing  funding  source  for 
local  and  regionally  oriented  research  projects.  This  research  should  be 
fjlly  supported  by  non-Federal  funding. 

Sgcjnd-Polar  Orbiting  Satellite  ($38,800,000) 

The  Ad.iiinistration  continues  to  provide  upgraded  capabilities  anj 
increased  procurements  for  NOAA  geostationary  weather  satellites  and 
continues  to  support  fanding  for  one  civil  polar-orbiting  weather 
ii'.illiz'!  in  addition  to  Department  of  Defense  polar-oroi tinj  wea-nec 
satellites.  The  reduction  of  the  second  civil  polar-orbiting  satellite 
i.'.^.'.z  not  affect  tne  quality  of  weat.ier  forecas^a.  k  c.-.ar.-ji  to  a  one 
polar  program  will  save  an  additional  $30  million  in  budget  authority  in 
liSo  (not  reflected  in  the  1985  rescission  savings  listed  below) . 

This  proposal  should  be  able  to  satisfy  the  U.S.  contribution  to  the 
3AHSAT-C0PSAS  Search  and  rescue  program  since  the  SARSAT  transponder  has 
an  inherently  longer  lifetime  than  most  other  instruments  on  the 
satellite.  The  failure  of  the  meteorological  instruments  or  the  satellite 
would  not  necessarily  disrupt  SARSAT  operations  and  the  SARSAT  transponder 
should  continue  to  operate  well  beyond  the  satellite's  normal  mission 
lifetime.  Thus,  the  on*  polar  program  should  maintain  a  two  SARSAT 
system. 

In  addition,  savings  are  being  proposed  for  rescission  pursuant  to  section 
2931  of  the  D'eficit  Reduction  Act  of  1984  for  the  following  items: 


(1) 

(2) 
(3) 

(4) 

(5) 


Travel  of  personnel  and   transportation 

of   things   for   personnel if>^ 

Consultant  services \^y^' •.... 

Public  affairs,   public  relations,  and 
advertising  activities 

Publishing,   printing,   reproduction,   and 
audio  visual  activities 

Operation,  maintenance,   aanageaent,   leasing, 

acquisition,   and  disposal  of  jKitor 

vehicles 


Total  2901  savings. 


2,554,000 

518,000 
740,000 

328,000 
4,140,000 
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R85-65 


Outl«T  Kftact  (in  thousands  of  dollars) t 

1985  Outlay  Estimata         

Without        With 
Rascission      Kascission 


Dapartaant  of  Connaica 
Hatjional  Ocaanic  and  Atnosphaclc  Administration 


Outlay  Savings 


•l,07«,437 


1,013.237 


1985 
63.200 


1986 
30,700 


1987 
10.440 


1988 


^ 


Pisharias  loan  fund 


Of  the  funds  »ade  availabla  undac  this  haad  in  Public  Law  98-411, 


;i, 550, 000  ar 


»  resQ 


indad. 
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Macisslon  proposal  Not      R85-6S 


raorosBo  uscissiom    or  bodgbt  aiitbomtt 

Mpoct  Pursuant   to  Sactlon  1012  of  P.L.    93-344 


R8S-69A 


AGWCIi 

D«parta«nt  of  Comaarea 


Buraau: 

Nat"!  Oceanic  and  Atmospharte  Adain. 

Appropriation  titla  and  ayaboTi 


risMrias  loan  fund 
13XS123 

<SNi~iaantnrcaiI6n  coda 

13-5123-0-2-376 


Grant  pco9ra«s     ~~  


No 


Typ«~oC~accounE~or~(un3: 

I        I  Annual 

I    I  Multipla-yaar  _^_^ 

_^  (axptratlon  data) 

|T|  Ho-Yaar 


N««  bad9«t  authority $2.500.000 

(P.L.  98-411) 
Other  budqatary  tasourcaa    625,000 


Total  bud9*tary  raaourcas  3,125,000 


Aaount  proposad  for 
case  Isaioo 


$1,550,000 


La9al  authority  (in  addition  to  sac. 

1012)1       

I I     Antidaf iciancy  Act 

I   I  Othar 


SUPPLEMENTARY  REPORT 
Report  pbrsjar.t  tr>   Section  1014(c)  of  p.L.  9  3-344 


This  report  updates  Rescission  No.  R35-69  transmitted  to  the 
Congress  concurrently  with  this  report.  The  earlier  report 
includes  only  savings  proposed  for  rescission  to  effect  savings 
in  congcessionally  specified  managenent  categories  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1934,  explained  at 
zne   oeg^nning  of  trie  Special  Message  on  section  2901  rescission 
proposals. 

This  revision  ineljdes  proposals  for  rescissions  for  reasons 
oiher  t.-.an  section  2901  savings  as  explained  on  the  revised 
report. 


Typ*  o£  budget  autbotltyi 

I  »  I  Appropriation 
I   I  Contract  author 
I   I  Othar 


JM» 


Juatlticattoni  This  account  provide*  direct  loan*  to  veasel  operators  at 
subsidized  rates  (three  percent  Interett)  for  purchaalnq,  constructing, 
equipping,  aaintaining.  repairing,  or  operating  new  or  used  coaaiercial  fishing 
vessels  or  gear.  Aa  part  of  the  deficit  reduction  effort  and  to  eliaina{te 
unnecessary  subaidies,  these  funda  are  proposed  Cor  reseiaaion.  Loan*  for  the 
fianing  industry  should  be  available  froa  private  source*  without  Governaent 
intervention. 


B*tlaated  Proqr—  Sftectt 

terainated. 


Direct  loan*  for  the  flahing  industry  would  be 


Outlay  Effect  (in  thousands  of  dollars) i 


1985  Outlay  Estiaate 
Without         With 
Rescission      Rescission 


Outlay  Savings 


S,392 


3,842 


1985 
1,550 


1986 


1987 


1988 
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lt8S-69A 

0«parts«nt  of  Coibmcc* 

M«tlon«l  TalacoiMunlcations  and  Infocaation  Adainlat^ation 

Public  t«l»coaiunlcatlona  facllltias,  planning, 
and  construction 

Of  tha  tunda  aada  availabla  undar  thia  h«ad  in  Public  Law  98-411, 
tlO.OOO.OOO  aca  taactndad. 


Rascission  Propoaal  Not  R85-69A* 


PBOPOSBD  RESCISSION  OP  BODGET  AOTBORITT 
Repoct  pacauant  to  Saction  1012  ot  P.L.  93-344 


$24.000,000 


Total  budgatary  rasources  25,934,834 


xeetie^t  ! 

Haw  budgat  authority. 

Department  of  Corjereg      j.__   (P.L.   98-411) 

buraaui  ;Jational  teL'ecoirimiinications  Othar  budgetary  rasources   1,934,634 

and  Information  Administration 

Appropriation  title  and  symbol: 

Public  teleconmunicationa  facilities, 
planning,  and  conserjction 

13X05S1         i 
SiiQ"{dentnicatI6n~codei 


Aaount'propoiifl'for ' 


reaciaaion 


SIO.OOCOOO 


13-0551-0-1-503 
Qrant  program: 


Legal'autHofrty   (ia"addftion  to  secT' 

1012)1        

I        I     Antidef  iciency  Act 


~!r|»es 
f yp«  ot  accounE "or   IiiHd: 

I        I  Annual 

1        I  Multiple-year 

|~iri  No-Vaar 


NO 


(explcatlon  data) 


Other 


Type  oF~Eudgit  authorliyt 

\ir\     Appropriation 

I    I  Contract  authority 

I    I  Other        '__ 


Justificatloni  •This  account  provides  grants  to  plan  for  and  construct 
non-conmaxcTal  broadcaating  facilities  in  araaa  not  served  by  public 
televislK*n<)  radio.  Over  95  percent  of  the  United  States  currently  receives 
public  OTldcaat  prograaaing.  The  Public  Broadcaating  Aaendmenta  Act  of  1984 
which  would  have  authorised  the  Public  Telecomnunicationa  Facilities  prograa 
(PTFP)  and  other  public  broadcaating  entities  waa  vetoed  twice  by  the 
president.  In  vetoing  the  Act,  the  President  stated  that  he  haa  "tong 
opposition  to  the  iuiOA-  increases  for  public  facilities  grants  and  the 
unjuatified  expanaion  of  this  prograa  to  include  repair  and  replaceaent  of 
existing  equipment.  The  rescission  request  of  59,968,000  reflects  a  level  of 
funding  mote  in  line  with  prior  year-  authorisations  and  approptiationa.  In 
addition,  aavings  are  being  proposed  for  rescission  pursuant 
of  the  Deficit  Reduction  Act  of  1984  foe  the  following  Iteas: 


to  saction  2901 
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(1)  Tr«v«l  o(  MrsoniMl  and  transportation 

of  thing*  for  paraonnal 4.000 

(2)  Consultant  ssrvicss 20.000 

(3)  rublie  affairs,  public  r«la\ion*,  and 

advartisinf  aetivitias -— 

(4)  rublishing.  printing,  rapcoduction,  and 

audio  visual  aetivitias •,000 

(5)  Operation,  aaintananca,  aanagaaant,  laaaing. 
acquisition,  and  disposal  of  aetor 

vahiclas — 

Total  2901  savings )2.000 

«stl«atad  ftoor^  «ffactt  Th«  laval  of  funding  rsquastad  will  allow  ntf  to 
fund  all  hlgii  priority  projaets  and  aid  in 'slowing  tha  growth  of  radaral 
axpandituras. 

Outlay  tftact  •(in  tboasands  of  dollars) t 

1985  Outlay  Kstiaata Outlay  Savings 

Without        — Bns 

Mscission  Mscission  1»»$  1»«<  19»7  1989 

Public  talseoyunications  faeilitias.  planning  and  eonstruetioni 
20.041  19,009  1,032  —  ~-  «~. 

NiseallanaOttS  appcopciatiens,  OaAoral  Adainlstrationi 

—  —  —  5.324  2.91S  72? 


Baviaad  frOa  pravioua  raport. 


R8S-76 


Oapartaant  of  education 

Offlcs  of  Elanantacy  and  Sacondacy  Education 

Spacial  programs 


Of  tha  fundi  wada  avatlabla  under  this  head  in  public  Law  98-S19. 
$75,000,000  for. title  VII  of  the  Education  for  Eeenomic  Security 
Act  are  reactndad. 

Bxcallenee  In  adaeatlon  orogram 

All  funda  aade  available  under  thta  head  in  Public  Law  93-^19 
are  rescinded. 


i 


i 


J? 


Rescission  pcoposal  Noi   R85-76 


PaOPOSBO  RESCISSION   OP  BODGBT  AOTBORITX 
R«poct  Pursuant  to  Saction  1012  of  P.L.  93-344 


KstiBstsd  ProqrM  Bffcctt  Under  this  r.scisslon  proposal,  funds  'or  these 
p'^^s  wou?d ^  reduced  by  $80,000,000.  Since  neither  program  has  been 
funded  in  the  past,  no  current  grants  would  be  terminated. 


Outlay  Effect  (in  thousands  of  dollars)! 


Department  of  Education 


ffureau:  Ottlce  o£  Elementary  and 

Secondary  Education    

Appropriation  title  and  syaEoTl 

Special  Programs 

914/51000 

?i5/61000  91X1700 

9151:G0  91X1800 

Co    icenwiCicatlon  codei 

9;- 1000-0-1-501 


firant   prograa: 


lYes 


No 


Iype~of~account  or   iaiiSi 

|~y~|   Annual 

l~x~|   Hultiple-year 

IITl  No- Year 


9/30/85 
9/30/86 
(expiration  date) 


Hew  budget  authority $758,109,000 

(P.L.   98-473;  98-619) 
Other  budgetary  resources  


iqas  Outlay  Estimate 
Without        With 
Rescission      Rescission 


Outli?  Savings 


Total  budgetary  resources  758,109,000 


514,414 


505,614 


1985 
8,800 


1986 
55,200 


1937 
15,200 


1933 
800 


1339 


Aaount  proposed  for 
reaciasioa 


$   80.000.000 


Legal  author  I ty~(Tn~«ddi  tion"to"s ec . 
1012)1 

1 I     Antidef iciency  Act 


l~l 


Other 


fype  of  budge t^iutborltyt 

131 1  Appropriation 

I   I  Contract  authority 

I   I  Other 


Cover age t 


Appropriation 

Special  prograas 

Excellence  'in  education  progri 


Account 
Symbol 

9151000 
91X1S00 


Rescission  proposal 

$75,000,000 

5.000,000 

$96  666  fidfi 


Justification:  The  Special  Programs  account  includes  funds  appropriated  fori 
the  Chapter  2  State  block  grant  program,  the  science  and  mathematics  education 
program,  the  magnet  schools  program,  the  excellence  in  education  program,  and 
six  other  discretionary  grant  programs.  Funds  for  the  magnet  schools 
($75,000,000)  and  excellence  in  education  (55,000,000)  programs  are  proposed 
for  rescission.  Both  programs  were  first  funded  for  1985.  The  Administration 
continues  to  support  the  concept  of  magnet  schools  as  an  effective  means  to 
promote  voluntary  school  desegregation,  but  does  not  believe  the  Federal 
Government  has  a  responsibility  to  finance  local  desegregation  efforts  in  this 
way.  Funds  for  states  and  local  school  districts  to  use  for  magnet  schools 
are  available  from  the  Chapter  2  State  tjlock  grant  program  and  the  science  and 
mathematics  education  program.  The  excellence  in  education  program  would 
duplicate  ongoing  Federal  activities,  funded  with  other  discretionary 
resouroes,  that  recognise  exemplary  schools  and  practices. 


s 


en 


M5-77 

D«parta«nt  of  Education 

Offlc*  of  Bilingual  Education  and  Minority 
Languagaa  Affaiia 

^  Bilingual  Education 

Gcanta  to  acboola  tiiti)  aubatantial  nuaibart  of  iiMigranta 

Of  tha  funda  «iada  avallabla  by  aaetton  101  (k)  of  Public  Law  98-47}  for 
-:.r.a.-jg.-.ev  ixxiiZir.:   aojcation  aetivitias,  $30,000,000  art  reaeinded. 


Itttciasion  ptopoaal  Mot  R85-77 


paoposBD  nscissioa  op  bodcbt  aotboritt 

Rapoct  Pvirauant   to  Saction   1012  of  p.L.    93-344 


SBBaCTi 

Dapartitiant  of  Education       

Buraau:  OCtice  ot  Bilingual  Educa€Ion 

and  Minority  Languages  Affaira 

Appropriation  title  and  Sfaboli 


Bilingual  Education 

914/51300 

};3/61iJJ  4151600 

J15X300 

C:3  ic^r.^illcitlSn  ccda: 


91-1300-0-1-50X 
Grant  prograai 


NO 


fypa  ot   iccounE~or  lundr~ 

l~y|  Annual 

9/30/8S 

I  iTl  Multipla-yaar       9/30/86 

(axpiration  data) 

I I  No-Xaac 


Maw  budget  authority $172,951,000 

(P.L.   98-619;  98-473) 
Othar  budgetary  resourcaa  

Total  budgetary  resource*  172,951,000 


ABOunt  proposed  for 
reaclaaioa 


$  30,000,000 


Legal'iutbority'Tin'adJItion  to'sicT 

1012)1       

I        I     Antidef iciency  Act 


Other 


Type  oc  budget  auiEorl^ 
I   X   I     Appropriation 
I        I     Contract  authority 
I        I     Other 


Cover age t  | 

Appropriation 

Grants  to  achools  with  substantial 
numbers  of  iaaigrants 


Account 
Symbol 


91S1600 


Reseiaaion  Proposal 
$30,000,000 


Justlficationi  The  fifth  Continuing  Reaolution,  Public  Law  98-473,  providoa 
$30,000,000  Tor  the  Emergency  Immigrant  Education  Program,  authorized  by 
section  101(a)  of  Public  Law  98-151.  This  program  providea  grants — for 
services  to  recent  immigrant  children  to  districts  that  have  500  such  children 
or  where  thaaa  atudents  represent  at  leaat  three  percent  of  the  enrollment. 
Children  in  need  of  assistance  who  are  eligible  for  theae  aervicea  may  also 
qualify  for  aervices  under  other  programs  becauae  they  are  educationally 
disadvantaged,  have  limited  engliah  proficiency,  or  because  of  their  status  as 
refugees.  The  Administration  believea  that  aervices  under  Chapters  1  and  2  of 
the  Education  Conaolidation  and  Improvement  Act  of  1981,  title  VII  of  the 
Elementary  and  Secondary  Education  Act,  the  Refugee  Act  of  1980  and  the 
Refugee  Education  Aaaiatance  Act  of  1980,  are  sufficient  to  provide  services 
to  any  eligible   immigrant  children  in  need  of  them. 
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f  ti— fd  ytoqr—  tttmett     An  MtlwiWd  30  states  will  not  rtc«iv«  grants 
•stlmatad     300,000     inunxgcant    children    would     h«v«    g«n«r«t«d    funds    tor 


An 
th«s« 


OutlsY  gtf«ct  (in  thousands  of  dollars) i 


R85-78 


198S  Outlay  Estlaaf 
Without        With 
Rescission     Rascission 


Outlay  Savings 


Dcpartaant  of  Education 

dffice  of  Postsecondary  education 

Higher ''Education 


1985 


131,641 


131. «41 


1986 
23.100 


1987 
6.900 


1988 


1989 


Of  the  funds  made  available  under  this  head  in  Public  Law  98-619,  $59.750,000 

a:e  resci-.dei,  c:  ■v.-.i;.-.  jl:,:':j.C:C  a:^  rescina°d  from  part  B  of  title  VII  of 

tr.<i  d-.zte:   Eijcati;-.  A.rt  :::  '.r-rS,  as  a-er.ded;  $22,000,000  are  rescinded  frcr. 

title  Ii:  cf  the  Lirrar?  3?:vi;e3  ar.d  Cjnstrjction  Act  Aaendir.ents  of  1?S4; 

S6,C00,CCC  are  rescinded  fron  section  506  of ■ the  Education  Aaendnents 

of  1972,  as  further  amended  by  title  XIII,  part  G,  section  1361(a)  of  the 

Education  Amendments  of  1980;  52,500.000  are  rescinded  from  part  C 

of  Title  IX  of  the  Higher  Education  Act  of  1965.  as  amended;  S750,000  are 

rescinded  from  title  x:tl,  part  H.  subpart  1  of  the  Education  Amendments  of 

IPSO;  and  S500.000  are  rescinded  from  section  1204(c)  of  the  Higher  Education 

Act  of  1965,  as  amended. 
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Rtacisslon  Pcopotal  No:     R85-78 

PROPOSBO  RESCISSIOM      OT  BODGR  AOTeOUTY 
Raport  putsuant  to  Saction  1012  of  P.L.   93-344 


AOHCTi" 


Dapartmant  ot^tducation 

Bucaau! 

Office  of  postseeondary  education 


Appropriation  titla  and  ayobolt 
Bighac  education 


9150201 
,91X0201 


913/S0201 
914/50201 


6HB   identification  code: 

91-0201-0-1-502 

Grant  pcoacaa:  ~~~ 

iT-IYa. 


MM  biid9*t  •othoclty $479.083,000 

(P.L.   98-619   ) 
Othar  budgetary  tasourcas   14,960,125 


Total  budgetary  reaources  494,043,125 


Aaount  proposed  for 
ceacission 


S    59,750,000 


No 


fyp«  of  account'oc   fund: 

IITII  Annual 

|~3r|   Multiple-year         9/30/85 

~~~  (expiration  data) 

|~I"1   No-Year 


Lugal "authority    (in  adSrEIon  to  secT 

10-2):        

I        I     Antidef iciency  Act 


Other 


Type  oI~bud9et  author  I ty t 

I  X  I  Appropriation 

I    I  Contract  authority 

I    I  Other 


Coverages 

Appropriation 
Higher  education 


Account 
Syabol 

9150201 
91X0201 


Reaciaston  propoaal 

$31,750,000 
28.000,000 

59)750,000 


Juatlftcatlon;  Within  the  Higher  Bducatlon  account,  funda  were  appropriated 
for  nuaerous  discretionary,  one-tiae.  or  aingle  grant  activltiea  authorixed 
under  several  legislative  authorities  Including  the  Higher  Education  Act  of 
1965.  as  aaended,  and  Title  III  of  the  Library  Services  and  Construction  Act 
Anendaents  of  1984  (LSCA)  .  As  part  of  the  President's  program  to  eliminate 
unnecessary  Governaent  spending,  to  help  control  the  Federal  deficit,  and  to 
direct  Federal  aupport  to  priority  programs,  the  following  funds  are  proposed 
for  rescission:  $28,000,000  for  acadeaic  facilities  grants;  $2,500,000  for 
national  graduate  fellowships;  $500,000  for  assistance  to  Guaa;  $6,000,000  for 
land  grant  endowments  for  Aaerican  Samoa  and  Microneaia;  $22,000,000  for 
special  higher  education  projects  authociied  under  the  LSCA;  and  $750,000  for 
the  Robert  A.  Taft  Institute  of  Govecnaent.  The  activities  proposed  for 
rescission,  aost  of  which  are  funded  for  the  first  time  in  1985.  either  are 
duplicative  of  or  aiailar  to  other  Federal,  state,  or  local  prograaa,  or  are 
narrow  in  purpose  and  nonessential. 


Batlaated  program  effects  Under  this  rescission  proposal,  funda  for  these 
activities  would  be  reduced  by  $59,750,000.  This  would  result  in  eliminating 
approximately  300  national  graduate  fellowships,  about  55  academic  facilities 
grants,  and  tight  one-time  grants  to  either  institutions  of  higher  education 
or  state  governments  for  construction,  program  development,  and  education 
services. 


Outlay  Savings 


Outlay  Effect   (in  thousands  of  dollars); 

1985  Outlay  Estimate        

Without        With 
Rescission      Rescission 


476.297 


■457.037 


1985 


19,253 


1986 

27.27: 


1987 

13.150 


1988 


65 


1989 
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MS- 126 

0«partii«nt  of  Bousin9  and  Urban  O«v«lopn«nt 

Bouslnq  Pcoqcaas 

Payavnts  tor  operation  of  low-lncoa*  housing  projvcts 

Of  tha  fund*  mad«  availabla  under  thia  haad  in  tha  Department  of 
Housing  and  Urban  Developnent-Independent  Agenciea  Appropriation  Act, 
1985,  $253.l37.i69  are  rescinded. 


Rescission  Proposal  Ho:  R8 5-126 

PROPOSED  SBSCISSIOM   OT  BODGK  AOTBORITI 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 


jssscrt 

OepartDtent  of  Housing 
and  Urban  Development 


Bureaut 

Housing  Programs 

Appropriation  title  and  •ymboli' 


Payments  for  operation  ot  low-incone 
housing  projects       1/ 

S650163 

864/50163 


No 


Smb "Identification  codet 

86-0163-0-1-604 

Grant  prograa:  '  

inriYes 

Type "of "account  or   fund: 

ITI   Annual 


l"iri  Multiple-year    9/30/85 
^^  (expiration  date) 

I    I  No-year 


Hew  budget  autbotity 

(P.L.   98-371) 
Other  budgetary  resources 


$1,138.500,000 
355,537,569 


Total  budgetary  resources  1,494,037,569 


Aaount  proposed "lor 
rescission 


S      253,137,569 


Lcgal"auchorIty  Tin  a=aicr5H"to  sec. 

1012):        

I        I     Antidef iciency  Act 

I        I     Other 


fype"of  budget  authority: 

|~r"l     Appropriation 

I        I     Contract  authority 

I         1      Other 


Justification!  Payments  are  provided  to  assist  public  housing  agencies  (PHAs) 
ana  Indian  ffousing  Authorities  (IHAs)  to  meet  certain  deficits  in  the 
operation  of  PHA-owned  and  IHA-owned  low-incone  housing.  These  payments  arc 
in  addition  to  the  annual  contributions  for  debt  service  provided  by  HUD. 
Total  funds  available  In  1985  are  comprised  of  the  1985  appropriation"  and 
funds  appropriated  and  reappropriated  in  1984,  but  not  obligated  in  1984, 
which  are  available  for  use  in  1985  in  accordance  with  the  1984  Second 
Supplemental  Appropriations  Act.  The  rescission  proposal  reflects  funds  not 
required  in  1985  due  to  a  decline  in  utility  costs  and  the  impact  of  1981 
legislation  which  authorised  an  increase  in  tenant  rent  contributions. 
Savings  will  be  realised  froa  sources  such  as  the  implementation  of  the  1983 
Authorisation  Act  which  revised  the  definition  of  adjusted  tenant  income,  the 
recent  regulatory  change  which  requires  the  use  of  a  'rolling  base'  utility 
consumption  level  consisting  of  average  utility  consumption  levels  for  the 
aost  recent  three  year  period,  and  modernisation  improvements  that  have 
reduced  utility  consumption.  Of  the  amount  proposed  for  rescission,  up  to  $15 
million  is  limited  by  appropriations  act  language  to  modernization  planning 
assistance  until  April  1,  1985.  After  that  time,  the  $15  million  would  be 
available  for  obligation  under  the  operating  subsidies  program.  Modernization 
planning  costs  are  an  eligible  expense  under  the 
Comprehensive  Improvement  Assistance  Prograa. 
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B«tlMt«d  PtoqrM  Bff«ctt  Non« 

Outlay  m«ct   (In  thoucands  of  dollar*)  t 

1935  Octlav  Estimate 


I18S-133A 


W^tnojt 
:i8Scis»ion 

i., 330,600 


With 
aescisston 

1.2S4,«00 


Outlay  Saving* 


199S 
12«,000 


1987 
1,138 


1933 


r.-.ia  account  was  also  the  subject  of  a  proposed  rescission  in  19H    (R34-; 


SUPPLEMENTARY  REPORT 
Report  pursuant  to  Section  1014(c)  of  P.L.  93-344 


This  report  updates  Rescission  No.  R35-133  transmitted  to  the 
Congress  concurrently  with  this  report.  The  earlier  report 
includes  only  savings  proposed  for  rescission  to  effect  savings 
in  congressionally  specified  management  categories  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984,  explained  at 
the  beginning  Of  the  Special  Message  on  section  2901  rescission 
proposals. 

Tnis  revision  includes  proposals  for  rescissions  for  reasons 
ozr.ic    than  section  2901  savings  as  explained  on  tr.e  revised 
report. 
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MS-I33A 

Oapartmant  ot  tlM  Xntacloc 

Offlc«  of  Surfac*  Hlning  R«cl«««tion  •nd  Enfotc«»«nt 

Abandoned  min«  r«cl«««tlon  fund 

Of  t>-.e  t'jr.ds  made  «v«il»t)l«  under  thli  head  in  fction  lOKcL 
of  public  Law  98-473,  S3. 233. 00°  «f  rtscinded. 


Kascisaion  Pcopoaal  Nos   R85-133A* 


PaOPOSBD  HESCISSIOH  OP  BODGBT  AOTBOMTT 

Report  pursuant  to  Section  1012  of  P.L.  93-344 


AGENCY: 

Department  of  the  Inter Ictr 


Bureau:  Office  of  Surface  Minin9 
Reclamation  and  Enforcement 
Appropriation  title  and  ayaboTi 


Aoandoned  mine  reclamation  fund 
14X5015 


CMS  Identllleatlon'coje: 

1-1-5:15-3-2-302 J 

Srant  pro9raa:  

iIEl^«s      i—Ii   NO 

Type'o£~account~or~fund: 

IZZII   Annual 

1311   Multiple-year 

\ir\  No-5fear 


New  budget  authority. . 

(P.L.   98-473) 
Other  budgetary  resources   37,132,554 


$303,001,000 
37,132,554 
Total  budgetary  resources  340,133,554 


Aaouiit  propoied  for 
rescission 


$«  3,233,000 


(expiration  date) 


Legal  authority  (in  adJitlon  to  sec. 

1012):   

I j  Antideficiency  Act 

i    1  Other 


Type  ofbudget  autiiof  Ity 5 

|~Tt~|  Appropriation 
1331  Contract  authority 
I   I  Other 


Justification;  *This  account  funds  grants  to  states  for  reclamation  programs. 
Federal  reclamation  programs,  and  small  operator  assistance  payments.  The 
proposed  rescission  represents  the  1985  Abandoned  Nine  Land's  grant  amount 
that  would  have  been  awarded  to  Tennessee  ($2,900,000).  Tennessee  relinquised 
primacy  on  October  1,  1984.  In  addition,  savings  are  being  proposed  for 
rescission  pursuant  to  aection  2901  of  the  Deficit  Reduction  Act  of  1934  for 
the  following  iteas: 


(1)  Travel  of  personnel  and  transportation 
of  thinga  for  personnel 

(2)  Consultant  services 


(3)   Public  aflalrs,  public  relations,  and 
advertising  activities 


(4)   Publishing,  printing,  reproduction,  and 
audio  visual  activities 


(5)   Operation,  maintenance,  management,  leasing, 
acquisition,  and  disposal  of  motor 
vehicles 


Total  2901  savings. 


113,000 
100,000 


50,000 

70,000 
"3337000 
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B»ttMfd  Ptoqt—  Ktt«Cti      Non* 


Outl«Y  «tt«ct     (tn  thou»aniS«  of  dollars) » 


H85  Outlay  C«tl»«f 
Without  STtli 


Outlay  Savings 


Rescission 


•207,478 


?esci«*ion 


206. 8SS 


l»9i 
623 


1986 

S80 


l»87 


1988 


R8S-146 


0«part»«nt  of  th*  lnt«clOf 
National  park  Sarvlc* 

Lind  acquisition  and  Stata  assistanct 


Tha  eopttact  authorit-j  provl3«d  tor  fiscal  yaaf  198S  by  16  P.S.C.  4gOL-i0a 
is  tasetnded. 
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Mtcltalon  Proposal  Not   K85-X46 

PROPOSBO  RESCISSION   OP  BODGET  AOTHORITY 

Report  Putsuant  to  Saction  1012  o£  P.L.  93-344 


ACBNCYt 


D»p«rtii>ent  of   tne  Interior 

Bureau: 

National  Park  Service 

Appropriation  title  and  ■yaSoIt 

Land  acquisition  and  State  assistance 
14X5035  1/ 


(16  U.S.C.  460L-10a) 

i-4  i>ud9et  authority 5180.223,000 

(P.L.  99-473) 
Other  budgetary  resources  121.015.235 

Total  budgetary  resources  301.235.235 


Aaount  propose3~for 


rescission 


S    JI.CCO.COO 


5:'s"I3enmrcatIon  cqZes 

14-SC35-0-2-303 
fifant   prograa:     \ 

t \^» 


131 1    NO      2/ 


fype  ot~acc6unt~6r   lund: 

ITT  I  Annual     2/ 
I         1   Multiple-year 
\~rr\  Ho-Year 


(expiration  date ) 


Leqal"^?norlty    Un  addition  to  sec. 
|~|     Antideficiency  Act 


Other 


fyp«~oI~bud9et  iutfiorltyt 
\'jr\     Appropriation 
n~l     Contract  authority 
1        I     Other 


2/ 


Justification:  This  appropriation  provides  (1)  funds  to  acquire  land  for 
Inclusion  in  the  National  Park  syste.,  and  (2)  ^f*""  '<»,'""•  '*'°"'^*^' 
recreation  purposes.  Under  existing  law  (IS  O.S.C.  460L-10a) .  $30  ■illlon  In 
contract  authority  is  aade  available  each  fiscal  year  for  use  as  an  anti-cost 
escalation  aeasure  in  purchasing  authorised  Federal  recreation  land.  This 
authority  was  last  used  in  1969  and  1970.  and  there  are  no  plans  to  use  it  In 
the  future.  The  contract  authority  lapsed  in  'i«"l  V""  ,";!•-""  aJ'.TV 
rescinded  by  congressional  action  for  1982  (P.L.  97-257),  1983  (P.L.  98-63), 
and  1984  (P.L.  98-396).  Consequently,  the  $30  Billion  In  1985  contract 
authority  is  proposed  for  rescission.  The  Administration  Is  also  requesting 
that  Congress  permanently  -terminate  the  availability  of  this  contract 
authority. 

Bstlmated  Program  Effect:  None 

Outlay  Effect:   None 


1/  This  account  was  also  subject  to  a  similar  rescission  proposal  In 
—      1984  (R84-3) 

2/  The  funding  proposed  for  rescission  Is  non-grant  contract  authority  with 
a  one-year  availability. 


RtS-ISO 

Department  of  Justice 

General  Administration 

Working  capital  fund 

All  funds  made  available  under  this  head  in  public  Law  98-411  ace  rescinded. 
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R«*claslon  Proposal  Ho:     R88-150 

rilOP06BO   RESCISSION      OT  BODGSBT  AOnOUTT 
Report  Purauant  to  Saction  1012  of  P.L.   93-344 


UUKti 

Dapartaant  of  Juatiea 

Buraaut 

Ganaral  Administration _ 

Appropriation  titla  and  syiibol : 

Workin9  Capital  Fund 

■ 1SX4526 


Haw  bud9«t  authority $  3.000,000 

(P.L.   98-411 ) 

'jOthar  bud9atary  rasourcas  H2, 9:7, 690 

"Total  bud9etary  rasourcas  145,827,690 


C;3  lien t { ( {cation  coda t 

15-4526-0-4-7;; 

Grant  pro9taai  '~ 

1    ;Xas 


Aaount  pcoposeS'fof' 
rescission 


9 3,000,000 


No 


Legal  authorliy  (in  *d3iti H'tS"*!:! 

1012)1       

I        i  Antidaficiancy  Act 

!        1  Other 


Type  of "account  or  {unSF 

I    I  Annual 

I    1  Multiple-year 

IT*!  Ho-Year 


(expiration  data) 


R85-163A 


SUPPL£MENTARy   REPORT 

Report  pursuant  to  section  1014(c)  ot  p.L.  93-344 

Thla  report  updates  Rescission  No.  R8S-163  transmitted  to  the 
Congress  concurrently  with  this  report.  The  earlier  report 
Includes  only  savings  proposed  for  rescission  to  effect  savings 
in  congressionally  specified  management  categories  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984,  explained  at 
the  beginning  of  the  Special  Message  on  section  2901  rescission 
proposals. 

This  revision  includes  proposals  for  rescissions  for  reasons 
other  than  section  2901  savings  as  explained  on  the  revised 
report. 


Type  of  budget  author ItyT 
I  X  I  Appropriation 
I   1  Contract  authority 
I   I  Other 


Juattflcatlont  The  working  capital  fund  finances  on  a  relaburaable  basis 
those  administrative  servlcea  which  can  be  performed  aore  efficiently  on  a 
reimbursable  basis  at  the  Department  level.  This  rescission  proposal  would 
eliminate  the  capitalisation  funds  appropriated  to  eatablish  a  consolidated 
Juatiee  Telecoaaunications  Network.  In  light  of  fiscal  constraints,  the 
DepartiMnt  has  decided  to  defer  development  of  its  own  private  packet  network. 

gstlMted  proqraa  Bffect»  None 


Outlay  ttfect  (in  thousands  of  dollars): 

198S  Outlay  Estimate Outlay  Savings 

Without        wTtR 
Rescission     Rescission       198?      198J 


1917 


1988 


4,14S 


l.US 


en 


M5-i6JA 

D«parta«nt  of  Labor 

'eaploymcnt  and  Tcaining  Administraeion 

Pcoqcaa  adalnistraelon 

Oi  i.'r.t   funds  made  »vallablt  unJec  this  head  Ir.  ?ub' is  I.aw  ;3-cl9, 
$1,921,000  ace  rescinded. 


Rascltaion  ptopotal  Not  R85-163A* 


proposbo  rescissicm  op  bodgbt  aothomtt 
Report  pursuant  to  Section  1012  of  P.L.  93-344 


Department  ef  Labor 


Bureau: 

Smployaent  and  Training  Admin. 

Appropriation  title  and  aymDoli 


New  b«id9et  authority $67,625,000 

(P.L.   98-619) 
Other  bud9etary  resources  

Total  budgetary  resources  


Progran  administration 
1650172 


Sf5~iaenEiricaE{oa  codaT 

16-017:-0-1-504       

Grant  prograai 


ive.     IX 

fypi~oE~accoun£~or   Iund< 
|~iri  Annual 
I        I  Hultiple-year 
1        I   NO- Year 


NO 


expici€lon  Siti)  


Aaount  proposed  Cor 
rescission 


$  1,921,000 


1012)1 


Cigal  authority~Trn"additi;"to"3ic7' 

I    I  Antidef iciency  Act 
I    I  Other ] 


Type  of  budget  authority: 

1311  Appropriation 

Contract  authority 
Other 


Justification!  *This  account  funds  the  expenses  of  adKinlsterlng  the  programs 
oE  the  feapibywent  and  training  Administration.  A  rescission  of  $1,703,000  is 


Ings  in  congrstai   -  . 

2901  of  the  Deficit  Reduction  Act  of  1914. 


hich 
joe 

feet 
ion 


gstlaated  program  gfta^ti  None 

Outlay  Effact  •(in  thausands  of  dollars): 

1985  Outlay  Estiaate       

Without        with 
Rescission     Res^i*fio" 


73,551 


71,121 


Outlay  Savings 


mi 

1,730 


174 


1987 
17 


1988 


Cfl 


u 


R95-X64A 


P85-164A 


S-?PLE>tf:srARlf  REPORT 
Report  pursuant  to  Section  1014(C)  of  P.L.  93-144 


Tnii  report  updates  Rescission  No.  R8S-164  transmitted  to  the 
Congress  concurrently  with  this  report.  The  earlier  report 
includes  only  savin9S  proposed  for  rescission  to  effect  savings 
i.n  congress lonally  specified  management  categories  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984,  explained  at 
the  beginning  o*  f-e  S?*cial  Message  on  section  2901  rescission 
proposal  J. 

t-.i4  revisior.  i.\z'~^:.-ii   jraoosali  far  resciisions  for  reasons 
other  than  section  79V.   savings  arexplained  on  the  revised 
report. 


Department  of  Labor   i 

E:^ployrent  an(?  Training  Administration 
Training  anil  Employment  Services 


O) 


Of  thff  fiinfls  rr^vi-'p^  for  "Training  an^  Fmployment  Services" 
in  Public  Law  ?C-619,  $:4^,2?l,0Ca  are  rescindea,  including 
$119, 500, ''Cf  authoriied  by  the  Job  Training  Partnership  Act  and 
available  for  obligation  for  the  period  July  1,  1985,  through 
June  30,  19P6;  ?100,orO,00"  authorized  by  the  Job  Training 
Partn'TsV'ip  ^c^  ar.-l  av'ilable  for  ob!iaa'-ion  for  the  period 
July  1.  19f'4,  through  Ji:ne  30,  19P5;  and  s;4,791,000  authorized 
by  sections  ??C,  737,  and  238  of  the  Trade  Act  of  1974  and 
available  for  obligation  during  fiscal  year  1985<   Provided,  "^hat 
of  the  funds  made  available  for  obligation  for  the  Summer  Youth 
Ewploynent  and  Training  °roqram  for  the  program  years  1984  and  1995, 
the  Secretary  of  Labor  may  reserve  an  amoun*,  which,  when 
combined  with  excess  unexpended  funds,  shall  not  exceed  fifteen 
percent  of  the  total  provided  for  the  program,  and  allot  such 
funds  to  the  States  so  that  each  service  delivery  area  receives, 
as  nearly  as  possible,  an  amount  equal  to  its  prior  year 
allocation  for  this  program.   For  the  purposes  of  this  provision, 
•excess  unexpended  funds"  shall  mean  for  program  year  19S4.  any 
amount  unexpended  as  of  September  3C.  1984.  in  excess  of  ten 
percent  of  the  prior  year  State  allotment,  and  for  program  year 
1985,  any  amount  unexpended  as  of  Septjember  30,  1985,  in  excess 
of  ten  percent  of  the  prior  year  State' allotment .   Reallocations 
of  excess  unexpended  funds  pursuant  to  this  provision  shall  be 
accomplished  by  reducing,  by  an  amount  equivalent  to  the  amount 
of  excess  unexpended  funds,  allotments  made  to  the  States. 
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MS-164A 

Training  and  •!«plo.,iK»nt  ■•cvlcas  (cont'd) 

0<  th«  fund»  provi4«<l  und«r  this  h<ad  in  Public  L«w  98-619,  «nd 
«v«ilablt  tor  obligation  foe  the  period  July  1,  1985.  through 
Jjr.e  30,  1996,  $11.447,000  are  rescinded  punuant  to  »«ctlon  2901 
of  the  Detlelt  Reduction  »ct  of  1984:   Provided.  That  of  thl«  aaount, 
sn.OCO  are  ;»jcin<i»d  froc  t.'.e  ::a;ional  Caavailssion  for  Ewploywent 
oc' i— .■  ari  57  Z'jZ   ar«  t-nzL-i^i   f::n  ->■»  .Saiijr.al  Occupational 
I-:;cTa;i3n  Cocrdinatir.g  Co.'JB>ttae!   ptovided  further.  That  notwlth- 
ttandinq  section  3  (a)  (3)  (A)  ot  the  Job  Training  Partnerahip  Act, 
none  of  the  funds  rescinded  herein  shall  reduce  amounts  previously 
■ade  available  for  Veterans*  Employment  Programs  authorised  by  the 
Job  Training  Partnership  »ct. 


ReaciMlon  proposal  No:   Re5-164A* 


PROPOSKO  RESCISSIOH   QP  BODGBT  AOTHORITT 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


kSSilt 


Department  of  Labor 

Bureau:  ~ 

Employment  and  Training  Adtnin. 
Appropriation  title  and  ayabolT' 


Training  and  employment  services 


16S0174 
164/50174 
165/60174      _ 
0MB  Identification 'codes 


16-0174-0-1-504 


Grant  program:' 


Yes 


No 


Typ«*6l!  account  oc'fund: 

\~Tr\   Annual 

9/30/85 
\ir\   Multiple-year   9/30/86 

(expiration  date) 

I    I  No-Year 


(P.L.   15-139) 

N««  budget  auihoclty $7.401,560.000 

(P.L.   98-619) 
Other  budgetary  cesoucccs      5.422,000 

Total  budgetary  rcsourcea  7.406.982.000 


Aaount  proposed  foe 
rescission 


$«    255,738.000 


Legal  authority   (In'adSition  to  sec! 

1012):        

I        I     Antideflclency  Act 


IZIl 


Other 


Type  of  budget  authority: 

|~Tt~|  Appropriation 

I    I  Contract  authority 

I    I  Other 


Coverage: 

Appropriation 
Training  and  employment  services,.. 


Account 
Symbol 

1650174 

164/50174 

165/60174 


Rescission  proposal 

24,791,000 
100,000,000 
130,947,000 


Justification;  This  account  provides  for  a  flexible  and  decentralized  system 
o{  Federal  an<)  local  programs  of  training  and  other  services  for  economically 
disadvantaged  persons  designed  to  lead  to  permanent  gains  in  employment.  Such 
programs  are  authorized  by  the  Job  Training  partnership  Act.  A  program 
rescission  of  $244,536,000  Includes  a  $100,000,000  reduction  in  the  Job 
Training  Partnership  Act  (JTPA)  summer  youth  employment  and  training  program, 
a  $119,500,000  reduction  in  the  JTPA  dislocated  worker  assistance  program  and 
a  $24,791,000  reduction  In  Trade  Act  assistance  program  funding.  Because 
sufficient  unused  carry  over  funds  are  available  from  prior  years,  no  service 
reductions  would  occur  in  the  summer  and  dislocated  worker  programs!  persons 
eligible  for  Trade  Act  assistance  will  be  served  by  the  dislocated  worker 
program.  In  addition,  savings  of  $11,447,000  are  being  proposed  for 
rescission  pursuant  to  section  2901  of  the  Deficit  Reduction  AcJ  of  1984.  The 
amount  of  the  proposed  rtscisslon  is  $245,000  less  than  shown  in  the  1986 
budget  due  to  recent  unavoidable  obligations  for  Trade  Act  training. 
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l«tia«t«d  ProqcM  Bff«ct»     None 


Outlay  Effect 

•;in  thoaaands  of  dol.srs  : 

1985  Outlay 

Estimate 

Outlay 

Savinqs 

Without 
4tsclssion 

viitn 
Rescission       198S 

1986 

1987 

1988 

3,«SX.S02 

J. 637, 679   '    13,823 

19,099 

2,7?6 

814 

h 


R85-167A 


SUPPLCHEHTARy   REPORT 
Report  pursuant  to  Section  1014(c)   of  P.L.   93-344 


s 


This  report  updates  Rescission  No.  R85-167  transmitted  to  the 
Congress  concurrently  with  this  report.  The  earlier  report 
includes  only  savings  proposed  for  rescission  to  effect  savings 
in  congressionally  specified  management  categories  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984,  explained  at 
the  beginning  of  the  Special  Message  on  section  2901  rescission 
proposals. 

This  revision  includes  proposals  for  rescissions  for  reasons 
other  than  section  2901  savings  as  explained  on  the  revised 
report. 
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K8S-167* 

0«parta«nt  of  L«bot 

Eaployaant  Standards  Adalnlstcation 

Salacla*  and  •xpansat 

Of  th«  funds  iBad«  availabia  under  this  head  in  public  Law  98-619, 
52.23?. OOP  are  rescinded.  , 


Rescission  proposal  Not   R85-167A* 


FROPOSBO  BBSCISSIOH  OT  BOOGBT  AOTBORITY 

Report  Pursuant  to  section  1012  of  P.L.  93-344 


AlSSICfi 

Department  of  Labor 

Bureau: 

Employment  Standards  Administration 

Appropriation  title  and  syaboli 


Salaries  and  expenses 

lesoios 


Ci5~iaen£{IIcaEIon  co4et 

16-0105-0-1-505 


Grant  prograa:     ~~_ 

typi~of"account~of~fui3i 

|~y~|   Annual 

I        I  Multiple-year 

I    I  NO- Year 


No 


(expiration  date) 


New  budget  aotbotlty $192,582,000 

(P.L.   98-619) 
Other  budgetary  resources   26.214,000 

Total  budgetary  resources  218,796,000 


AMOunt  proposed  lor 
rescission 


$      2,235,000 


Legai"authority"(rn"a3dition   to'iic. 

1012) t       

I j     Antidef iciency  Act 


Other 


fyp*  of  Eudget'autfiorityi 

lir\     Appropriation 

I        I     Contract  authority 

I        I     Other 


Justification!  'This  account  funds  the  administrative  expenses  of  the 
Employraent  Standards  Administration.  A  rescission  of  $600,000  would  eliminate 
50  positions  in  the  Special  Targeted  Enforcement  program.  Current  staff 
levels  are  sufficient  to  address  this  need.  An  additional  rescission  of 
$1,635,000  is  proposed  to  effect  savings  in  congressionally  specified 
management  categories  pursuant  to  section  2901  of  the  Deficit  Reduction  Act  of 
1984. 


gsttmated  progr—  Ktt«et«  Hone 

Outlay  «ffect  '(in  thousands  of  dollars): 


1985  Outlay  Estimate 
Without        With 


Outlay  Savings 


Rescission 
190,656 


Rescission 
186,421 


1985 
2,235 


1986 


1987 


1988 


90 
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M5-170A 


SUPPLEMENTARY  REPORT 
Report  pursuant  to  Section  1014  (c)  of  P,L.  93-344 

Thit  f«port  updates  Rescission  No.  R95-170  transmitted  to  the 
".onqress  concurrently  with  this  report.  The  earlier  report 
includes  only  savings  proposed  for  rescission  to  effect  savings 
.2of?IJr?f«,'°"?4'  »P»f^*i«<'  »*n«q«»ent  categories  pursuant  to 
section  2901  of  tne  Deficit  Reduction  Act  of  1984,  explained  at 
tne  beimriinj  of  the  Special  Message  on  section  J901  rescission 

-"■?'. J  rr/ision  lnil;ie»  proposals  for  rescissi^r.t  for  reasons 

otner  than  section  2901  savings  as  explained  on  the  revised 


R85-170A 


Department  of  tabor 

Bureau  of  Labor  Statistics 

Salaries  and  expenses 


Of  the  funds  aade  available  under  this  head  in  Public  Law  98-619 ^ 
$5,765.000  are  rescinded^ 
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Rasclsslon  Pcopo««l  No:   R85-170A* 

paoroeio  nscissioii    op  bodgbt  AOTBOMTt 

Mpoct  Purauant  to  section  1012  of  P.L.   93-344 


idfaKv; 

irtawnt  ot  Labor 


0*p*z 


Buivaui 

B-ireaa  of  Later  Statistics 

Appropriation  title  and  ayUoLi 


New  budget  autbocity $15?. 860, OOP 

(P.L.   98-619) 
1 Other  budgetary  teaoutces   30.783,243 

Total  budgetary  reaoureea  133,643,248 


Salaries  and  expenses  ^ 

16S0200 

145/63200 


Aaount 'propose^~2or 


ceseisalan 


$   5.765,000 


SMft  'IdinEIf icallcn  cc3ij' 

16-0200-0-1-505 

Sri 


"'tsgal  authority   Ut  *(Sii*.»3i  io  «* 
I      1012) t 


i. 


■rant  pcograat 


Yes 


NO 


fype  of~iccount  or  i!un^ 

ITI  Annual 

1~X~|  Multiple-year    9/30/86 
(expiration  oat*) 

1"       I  MO- Tear 


Antide£i3ieney  Act 
Other 


Type  oc  bodget^autbotityi 

|~I"|     Appropriation 

I        I     Contract  authority 

I        \     Other 


Joatlticationt   'This  account  funda  the  expenaea  of  the  Bureau  of  Labor 
^tatiaacs.   X  reaciaaion  of  $5,000,000  ia  Pt0P?««<»,  »>•«"••  "P"*^*"  ?',„"• 


2901  of  the  Deficit  Reduction  Act  of  1984. 


gstlMted  ptograa  gffecti  Mone 

Outlay  Effect  (in  thouaanda  of  dollarax 

1985  Outlay  Estiaate 
Without        with 
Rescission      Rescission 

•1S4,6«6  148,901 


Outlay  Savings 


1985 
5,76*. 


1988 


i/  This  account  was  alao  the  aubject  of  •  deferral  (DSS-3S) . 


^BPUIIIAL  or  BODOR  AOrMOUTy 
Report  putauant  to  Section  1013  of  P.L. 


DeCettal  Moi  085-40 


93-344 


jusseTi 

African  Development  foundation 


Bureaui 

African  Development  Foundation 


African  Development  Foundation 
Apptoptiation  title  and  ayabolt' 

African  Oevelepnent  Foundation 


H««  budget  •atbottty $ 

(P.L. ) 

Other  budgetary  reaoureea  4,017,874 
Tet«l  budgetary  teaoutcea  4,017,874 


11X0700 


SH^iaintK  icailon'eode  i 

11-0700-0-1-151 


drant  prograai     

fype  St  account  oc~landi 

I       I  Annual 


I        I  Multiple-year 
imi  Mo-«ear 


(expiration  oa€e) 


Kaount  to  be  deierfedr 
Pact  oC  year 

Bntico  year 


2.286,926 


Legal  iutEotlty  (in  adSItlon  to  sec.' 

1013)1       

inri     Antldef  iciency  Act  , 

I        I     Other 


Type  of  budget^autbocltyi 

IT"!  Appropriation 
I"""!  Contract  authority 
I   I  Other 


Juatltteatlont  In  fiacal  yeara  1981.  1982,  and  1983,  Congreaa  earmarked  $.5 
■illion,  rrnJ  ■mion,  and  $2.0  aillion,  reapectively,  of  no-year  Sahel 
Developnent  Program  appropriationa  for  uae  only  for  the  African  Developoent 
Foundation  (ADP).  The  AOF  became  operational  in  February  1984,  and  the  $4.5 
million  of  no-year  funda  ««ere  tranaferred  from  the  sahel  account  to  the  ADF  in 
September  1984.  To  date,  $482  thouaand  of  no-year  funda  have  been  obligated. 
Since  the  AOF  ia  atill  in  the  early  atagea  of  eatabliahing  ita  operational 
procedurea  and  program  policiea  and  prioritiea,  the  Adminiatration  believes 
that  it  cannot  yet  effectively  utilise  all  of  its  prior  year  no-year  funds. 
The  proposed  deferral  action  would  still  result  in  a  1985  program  level  of 
$4.5  million,  which  ia  50%  higher  than  the  preaident'a  1985  budget  authority 
requeat  for  the  AOF.  Full-time  equivalent  poaltiona  would  remain  at  20.  Thia 
action  ia  taken  purauant  tg  the  Antldef icleney  Act  (31  U.s.C.  1512). 

i 
Batimated  program  gftecti  None 

Outlay  gffecti  None 
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0«f*Ct«l  BOI     P85-4X 


08S-27A 


MTBUIAL  or  aOOQR  AOTBOMTT     , 
Mpert  Vurauant  to  section  101)  of  P.L.   93-344 


XCEieft 

DepTf  «nt  of  Co— •tc« 


•uc««ut 

Patent   «nd  Trademacic  Oft  ice 
Appropriation  title  UM  symbols' 


Salaries  and  expenses 
1JX1006 


■•«  biid9et  Mtboclty $  101.631,000 

(P.L.      98-411   ) 

Other  budgetary  resources  120.982,538 

Total  budgetary  resources  222,613,538 


Aaount'to  be  deCefredi 
part  of  year 

Xntice  year 


15,993,000 


OM   tdenllllcitlon  code: 

13-1006-0-1-376 


Grant  pcoaraai     ~_~  

1—1  Yes     IX  i   NO 


fyptt  oc'ieoount  or  tunir 

|"~~1  Annual 


I        I  Multiple-year 
|"T"|  No-Year 


(expiration  date) 


ri?al  autHcclty  (i-  iSHItion  to  aiSr' 

1013)1   

iT^l  Antidef  iciency  Act 


SUPPLEMENTARY  REPORT 
Report  Pursuant  to  section  1014(c)  of  P.L.  93-344 


This  report  updates  Deferral  No.  D8S-27  transmitted  to  the  Conqress  on 
November  29,  1984. 

This  revision  to  a  deferral  of  funds  for  Fossil  energy  research  and 
development  in  the  Department  of  Energy  increases  the  amount  previously 
cepocttd  as  deferred  from  $4,871,187  to  $48,396,646,  an  increase  of 
$43,525,459.  This  includes  $41,991,000  in  activities  where  planned  research 
has  been  performed  and  additional  research  is  not  necessary,  has  been  Shown 
to  be  unfeasible,  or  does  not  offer  adequate  cost-benefit  returns  in  light 
of  the  current  fiscal  constraints.  It  also  includes  $1,534,459  of  prior 
year  obligations  recovered  from  August  1  to  December  31,  1984. 


Other 


fypS~el  btid9et~aatfiorityi 

l~ir~|  Appropriation  > 
I    I  Contract  authority 
1    1  Other 


JMtUleattoai  The  patent  and*  Trademark  Office  (PTO)  sdministers  laws 
governing  the  granting  of  patents  for  inventions  and  the  registration  of 
trademarks.  Public  Law  97-247  provides  for  a  portion  of  Office  operating 
costs  to  be  recovered  through  user  fee  revenues.  In  1983  and  1984,  PTO 
collected  $11,918,000  of  patent  and  service  user  fees  in  excess  of  budgeted 
user  fee  collections.  These  fees  were  not  required  in  those  years  and  were 
carried  forward  into  1985.  An  additional  $4,075,000  in  excess  patent  and 
service  user  fees  above  budget  plens  is  expected  in  1985.  The  total  for  the 
three  years  is  $15,993,000.  These  revenues  are  proposed  for  deferral  from 
198S  into  1986  pursuant  to  the  Antidef iciency  Act  (31  U.S.C.  1512).  The 
deferred  funds  will  be  utilised  in  198«  ss  offsets  to  appropriated  funds 
requirements  and  will  allow  the  PTO  to  proceed  on  schedule  with  its  patent 
pendency  reduction  and  Office  automation  g«el|. 

SstlMted  rtoqttm  Utectt  Hone 

OmtlAy  meet!  None 


0«<«rr«l  Hoi  De5-27A*    Bttlaafd  pcoqta»  gftectt  Non« 


DBTBRRAL  OT  •ODGR  AOTBORITY 
Mpott  Pursuant  to  Section  1013  of  P.L.  93-344 


ECBKTI 

D«p«cfnt  of  gn«tqy 

Bur««ui 

Energy  proqcaim _,-• 

Xppropciation  tiki*  and  syiEoI: 

Fossil  Bnargy  K«s«arch  and 
and  O«v«lopi«nt  ^/ 


pTC.  ii-U6 15,flfl(j;55ff" 

MM  budget  authority <«280.558,000 

(P.L.      99-473      > 
Oth«r  budgetary' rssourcas     *   82.144,569 

Total  budgetary  resources     * 377. 702, 569 


0MB~I3e n t I I Icatloo *co3eT ' 

89-0213-0-1-271 


Grant  prograai     __  ~_ 

fypi~Sf"icc5uri€"ot"nn3« 

I        1  Annual 

l3^|  Hultiple-year 

|"T"|   No-year 


Aaount  to  be  delerredt 

part  of  year  $ 

Entire  year  «   48.396,646 

1013)1        

I   X    I     Antidef iclency  Act 

I        1     Other 


[expirat: ion  dat e ) 


fypi"of"E3a9*t"iu€horltyj 
n~|  Appropriation 
I    I  Contract  authority 
I    I  Other 


Justificatlont  'This  account  funds  activities  to  perform  research  and 
d^v^lopS'nt  In  coal,  petroleu-  and  unconventional  gas  •"<>  -"^^t"?^ 
•InIa.Mnt  suDoort  The  deferral  pri»arily  results  fro*  reductions  in 
■"SKl.s  SStch'  are  near-ter.  and  -hose 'feasibility  ha.  already  been 
pJl^M.p"ther  efforts  to-.rd  de««stration  and  co»erciali.atlon  beyond  the 
llTtlnt  level  of  development  are  the  responsibility  of  »he  private  sector  in 
addition  reductions  ace  proposed  in  activities  where  planned  research  has 
Seei  t^rforTed  anTaddltlonalresearch  Is  not  necessary  or  has  been  'ho-n  to 
bl  inftasibU  Pinally,  reductions  are  proposed  in  sosie  technology  areas, 
2!ch  ir  i-qntiohydr^ynwics  (MHD) .  -hich  do  not  offer  adequate  cost-benefit 
returns  in  light  of  the  current  fiscal  restraints.  The  private  sector  is  in  a 
^ilt?:«  to 'continue  to  develop  NHO  '?=r,^<><'y  , ''•^„  °^,^^^,^•o7ti 
Governisent's  efforts  to  date.   Of  the  total  deferral  aaount,  $41,991,000  is 

^::;?:t:^  with  these  deferrals  of  funds  «PP'°?/^*«'^/«  "«  f.^.Vd'efirr^ 
used  to  offset  1986  budget  authority  requirements.  In  addition  ">is  deterrai 
?n^ud.s%«,405.64«  i-  prior  year  deobligations  -hleh  7'«  '•/.t^/'/^^^^^^J 
the  period  fro-  February  I,  1984.  »•  Deeerter  Jl.  1984.  These  funds  """"J  ?J 
effectively  used  this  year  and  -ill  be  used  to  P««i«^ly^<»"!?'  .Vi*  ii«« 
appr^riatlo*  request.   this  action  is  taken  pursuant  so  the  Antidef  iclency 

Act  (31  O.S.C.  1512). 


Outlay  Bffect  •  (in  thousands  of  dollars): 

1985  Outlay  Estimate 

Without        BTtH 

Deferral       Deferral 


Outlay  Savings 


348,145 


323,145 


1985 
25,000 


1936 
10,000 


1987 
6,991 


1988 


i/  This  account  was  the  subject  of  a  similar  deferral  in  1984  (D84-21D) 
•   Revised  fro*  previous  report 
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DtS-?** 


0«f«rral  Not  De5-28A« 


Sappi«ii«ntary  Report 
Mport  Pursuant  to  Saction  1014(c)  of  Public  Law  93-}44 

TM*  report  updates  Oafarral  Ho.  D85-28  transmitted  to  Congress 
on  Noveaber  29,  1984. 

This  Increases  by  $2,972,713  the  previous  deferral  of  $2,164,670 
In  the  Oepartnent  of  energy's  Posall  Snerqy  Construction  account, 
resulting  In  a  total  deferral  of  $S. 137, 383.  The  additional 
f jnds  being  deferred  are  fcoa  two  sources: 

(1)  A  recovery  of  $2,828,000  resulting  from  the  ternlnatlon 
of  the  Solvent  Refined  Coal-II  (SRC-II)  coMierelal  scale 
deikonstratlon  plant.  The  Federal  Republic  of  Germany 
(PRO  (a  foraer  partner  In  the  SRC-tl  Project)  has  paid 
Its  final  share  of  the  cost  of  the  project  and  Its 
termination.  The  Ocpactaent  of  Energy  has  deobllgated 
Its  funds  which  are  now  displaced  by  the  FRG  payment. 

(2)  An  Increase  In  prior  year  deobllgatlons  totaling 
$144,713,  recovered  during  the  period  from  August  X, 
1984,  to  December  31,  1984. 


OBPBRRAI.  OP  BUDGET  AUTHORITV 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


AGBNCTi 

Department  of  Energy 


Bureaut 


Energy  Programs 

Appropriation  title  and  syiSoII 


Fossil  Energy  Construction   1/ 
89X0214 

Sfis  identification  code? 

89-0214-0-1-271 


Hew  budget  authority $ 

(P.L. ) 

Other  budgetary  resources  *10,217,495 
Total  budgetary  resources  t^, 217, 495 


Amount  to  be  deferrcS: 
part  of  year 

Entice  year 


5,137,383 


Grant  program:     

fy pe~oI 'account  or~Iundt 

I        I   Annual 

I        I  Multiple-year 

\ir\   No-Year 


No 


(expiration  date) 


Legal  acthoFIEy'vi.-.  aiiiti5~to  sjc. 

1013)»       , 

I   X   i     Antldef iciency  Act 

I        I     Other 


Type  of  budget  authority: 

I    X   I     Appropriation 

I        I     Contract  authority 

I        I     Other 


Justification!  'This  account  funds  major  construction  projects  related  to 
Fossil  Energy.  The  deferred  funds  consist  of  recoveries  of  prior  year 
obligations  for  projects  and  activities  which  were  completed  or  terminated 
during  the  months  of  February  through  December  1984.  The  largest  recovery  of 
$2,828,000  results  from  the  termination  of  the  Solvent  Refined  Coal-II 
(SRC-II)  commercial  scale  demonstration  plant.  The  Federal  Republic  of 
Germany  (FRG)  (a  former  partner  In  the  SRC-II  Project)  has  paid  its  final 
Share  of  the  cost  of  the  project  and  its  termination.  The  Department  of 
Energy  has  deobllgated  its  funds  which  arc  now  displaced  by  the  FRG  payment. 
These  funds  cannot  be  effectively  used  this  year  and  will  be  used  to  partially 
offset  the  1986  appropriation  request.  This  action  is  taken  pursuant  to  the 
Antldeflclency  Act  (31U.S.C.  1S12)  . 
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Estimated  program  Effect:  Hone 
Outlay  Effect:  None 


1/  This  account  was  the  subject  of  a  similar  deferral  In  1984  (D84-2SA) , 
*   Revised  from  previous  report. 


D85-29A 

Suppl*a«nt«ry  R*poct 
Mport  pursjant  to  Section  1014  (c)  of  Public  Law  93-344 

This  rapoct  updataa  Dafacral  No.  D85-29  ttanamUtad  to  Conqcaas 
on  Novaabac  29.  1984. 

Thia  revision  to  a  dafertal  of  funds  (ot  Naval  patcolauai  and  oil 
shala  caaarvas  Inccaaaaa  tha  aaount  pcavloualy  capoctad  aa 
d«{«ccad  fcoa  $23,788  to  $1SS,6«7,000.   Tnis  Inccaasa  of 
$1S%,644,212  raaulta  fcoa:   Lass  davalopmant  drilling  at  NPR-1 
($68.6  million);  raductlon  of  contractor  parsonnal  at  NPR-1  and 
3t  laprovad  operational  and  gas  plant  procedures  at  NPR-1;  lass 
subcontracting,  less  operations  and  aaintananca  associated  with 
wells  not  drilled;  slower  enhanced  oil  recovery  pilot  results 
attributable  to  a  delayed  field  Inplenentatlon  plan  at  NPR-3,  and 
reduced  prices  for  aany  petroleua  related  materials  ($66.6 
■lllion);  new  developnent  facilities  constructed  under  budget; 
decrease  In  planned  facility  expansions  associated  with  the 
drilling  of  fewer  developaient  wells  at  NPR-1  ($16.4  allllon)t 
completion  and  close  out  of  exploratory  wall  drilling 
subcontractors  at  NPR-1  and  2  ($4.1  allllon)  . 


^ 


OBrtRIIAL  OP  BODGBT  AOTBORITT 

Report  Pursuant  to  Section  1013  of  P.L. 


Deferral  Not  D85-29A* 


93-344 


;<o»rtTent  of  Energy 


Bureau 

E-.erg;/  Programs 

Appropriation  title  and  syaboli 


Naval  Patroleun  and  Oil  Shale 
Reserves    1/ 

'r5"nintri'5iEi^coaer 

8J-J219-a-l-271 


Hew  budget  authority $*160,076.000 

(P.L.   98-473) 
Other  Biiagetary  resources  *134,612,078 

Total  budgetary  resources  * 294, 698, 078 


ABount'to  be  aiiitfii' 
Part  of  year 

Entire  year 


«1S5,567,C;J 


Grant  program:     ~ 

f ype~of  ~account  or  lunS: 

I    I  Annual 

I I  Multiple-year 

ITTI   No-Year 


No 


(expiration  3a€e) 


LegaI~authority*TIi^*aaai;ii-    cj'Sij. 

1013)1        

I   X    I     Antidef iciency  Act 

I        1     Other 


fype  of  buSget  authority: 

|~y~l     Appropriation 

I        I     Contract  authority 

I        I     Other 


Justification;  'This  account  priaarily  funds  activities  necessary  to  operate, 
explore,  conserve,  develop,  and  produce  the  naval  petroleum  reserves  at  the 
maxiauB  efficient  rate  and  to  conserve  the  oil  shale  reserves.  The  remainder 
of  this  account  Includea  funds  froa  prior  years  for  solar  Federal  buildings 
and  coal  loan  guarantee  activities.  A  deferral  of  $1SS,644,212  in  prior  year 
funda  results  froa:  Less  development  drilling  at  NPR-1  ($68.6  aillion) ; 
reduction  of  contractor  peraonnel  at  NPR-l  and  3;  iaproved  operational  and  gaa 
plant  procedures  at  NPR-1|  less  subcontracting,  less  operations  and 
maintenance  associated  with  wells  not  drilled;  slower  enhanced  oil  recovery 
pilot  results  attributable  to  a  delayed  field  iapleaentation  plan  at  NPR-3, 
and  reduced  prices  for  aany  petroleua  related  aaterlals  ($66.6  aillion);  new 
development  facilities  constructed  under  budget;  decreaae  in  planned  facility 
expansions  associated  with  tbe  drilling  of  fewer  development  wells  at  NPR-1 
($16.4  aillion);  completion  and  close  out  of  exploratory  well  drilling 
subcontractors  at  NPR-1  and  2  ($4.1  aillion).  A  deferral  of  $22,788 
consists  of  recoveries  of  prior  year  obligations  for  projects  and  activities 
which  were  completed  or  terminated  during  the  aonths  of  February  through  July 
1984.  These  funds  cannot  be  effectively  used  this  year  and  will  be  used  to 
partially  offset  the  1986  appropriation  request.  This  action  is  talcen 
pursuant  to  the  Antidef Iciency  Act  (31  U.S.C.  1S12)  . 
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B«ttMt«d  Ptogr—  gff«cti   Mon« 
Qqtlay  m«ct«  Hon* 


fy/   Thi.  .ccount  »«t  th«  •abj.ct  ot  •  •i«il«r  d«f*cr«X  in  1»$4  tOS4-40A) , 
Mviaad  tto»  pcavlous  lapott. 


085-31A 


SUPPLEMENTARY  KSPORT 


a«p3rt  ?jr».:«r.t  to  Section  1014(e)  of  P.L.  93-344 

This  report  update*  Dsferral  No.  085-31  tranamittad  to  th«  Congrats  on 
Hovamber  29,  1984. 

Tnis  ravision  to  a  ivttttil   of  funds  for  the  Strategic  Petroleum 
Reserve  in  the  Depart.iient  of  Energy  insreases  the  amount  previously 
r*3=ct*d  as  Uiizzii   frjn  $i;c,5<j  to  $270,738,000.  This  net  increase 
of  $270,337,460  results  from  a  proposed  indefinite  moratorium  on 
further  development  ot   the  Strategic  Petroleum  Reserve  after  1935. 
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0«<*cc*l  HOI  'D85-31A     Outlay  Effect  •(in  thousands  of  dollars)! 


DSraMAL  or  BODGR  AOTBOUTT 
■•pott  Pursuant  to  section  1013  of  P.L.  93-344 


1985  Outlay  Estimate 

Without        With 

Deferral       Deferral 


Outlay  Savings 


peparfent  of  energy 


•uteaui 

Energy  Programs        

Apptopriaklon  fcitle  and  syiBBoir^ 

Strategic  Petrolet*  K«a«r««       1/ 

89X0218 


Mew  budget  aatbocity $ 

(P.L. ) 

Other  budgetary  reaourcea  '529,047,839 

Total  budgetary  ceaoutcea  «529. 047.839 


&AB'IdentTncatloa  codii 

89-0218-0-1-274 

Grant  ptogcaat  ~~~      


f  ype  ol  account  or  lands 
I    I  Annual 
1 1^1  Multlpla-year 
1"T~|  NO- Year 


(expiration  dati) 


319,405 


271,247 


1985     1986     1987     1988 
47,153     139,517   34,063 


1999 


1990 


1/  This  account  was  the  aijbjeet  of  a  similar  deferral  in  1984  (084-26B) . 
•   Revised  from  previous  report. 


ABOunt  to  be  defected i 
part  of  year 

Entire  year 


♦270,738,000 


Legal  authority  (in  addition  to  sec. 


1013) t 


Antideficiency  Act 
Other 


fype  oCbudget  auiEfiotliyt 

1"T"|  Appropriation 
.  13^1  Contract  authority 
I    I  Other^ 


uatlflcationt  'Punda  appropriated  to  this  account  are  for  the  developaent  of 
the  Strategic  petroleua  Reserve  (SPR) .  including  facilities  construction, 
planning,  and  program  administration.  The  deferral  of  $270,337,460  consists 
of  prior  year  appropriations  for  crude  oil  storage  facilitlea  construction  and 
results  fro*  a  proposed  indefinite  moratorium  on  further  developaent  of  the 
SPR  after  1985.  This  moratorium  will  be  reaaaeaaed  as  fiscal  and  oil  marKet 
conditions  warrant.  The  deferral  of  $400,540  conalsts  of  recoveries  of  prior 
year  obllgatlona  for  projects  and  activities  which  were  completed  or 
terminated  during  the  months  of  February  through  July  1984.  These  funds 
cannot  be  effectively  used  this  year  and  will  be  uaed  to  partially  offset  the 
1986  appropriation  requeat.  Thia  action  la  taken  pursuant  to  the 
Antideficiency  Act  (31  U.S. C.  1S12) . 

gstlaatad  pcogrMS  Effectt  •Thla  deferral  will  result  In  an  Indefinite 
curballmenb  of  all  further  facilities  construction.  The  partially  completed 
storage  facilities  will  be  maintained  In  a  mothballed  condition  and  all 
completed  facilities  will  be  maintained  In  a  state  of  standby  operational 
readiness  In  the  event  of  a  poaslble  drawdown. 
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0«C«tcal  aet       M5-42 


MTsuuu.  or  ■ODon  unwowrt 
Mpett  Vursuwtt  to  Section  1011  of  r.t>.  91-344 


•iSKYl 

0«part>«nt  of   th«  Bncrqy 

■•«  bwl9«t  .utbotlty »?,91ti??9im 

(V.L.      98-473      ) 

Suiaaui 

En«rqy  proqcans 

OtJwr  bwl4«Ucy  cMoaccM           15. 147. 316 

Appcopciatloo  titi*  ana  ayaboii 

TotAl  biidMtacy  CMOuceM     2.064.497.316 

SPt  patrolaua  Account 
•9X0213 

Aaount  to  bo  dotatcodt 
pact  o(  MAC                          9 

latlc.  TMT                                  f27,0J?,n* 

6m  Uantlflcatlon  codat 

89-0233-8-1-274 

L«9al  authority   (In  addition  to  aac. 
1013)1 

1        1     Antidafieloney  Act 

Scant  pcoacaas 

1 — |y«a     ITI  MO 

1        1     Othac 

fyp«"M-See6«nt  ec  toodi 

1        1  Annual 

1        1  llultlpl«-y«a»    ,             ^,        . 

fypo  o£  boagoi  MUK><ifcyi 

n~|     Appropriation 

1       1     Contract  authority 

(•xpitation  aatt) 

1       1     Otbar 

Jaatltlcatloat  Ttiia  account  funda  tha  aequiaitlon  and  tranaportatioa  coata  of 
orud*  oil  (or  tha  strata^ic  Patrolaua  Raaarva  (tPK).  Tha  Adainiatratlon  la 
propoaing  an  indafinita  aoratoriua  on  furtbar  davalopaant  and  (ill  o(  tha  tPM 
aftar  198S,  at  whicb  tiaa  tha  raaarva  will  raach  489  aillion  barrala.  In 
liqht  e(  tha  aubatantial  build-up  of  tha  raa«r««  and  tha  aoca  (aaocahla  oil 
■arkat  eonditiona,  tha  fPR  can  now  provida  a  laval  of  protaction  ecavasabla  to 
that  anviaionad  whan  tha  datailad  plana  for  «  7S0  Billion  barral  raaarva  wara 
aat  in  1979.  Aa  a  raault,  funda  appropriated  in  prior  yaara  which  wara  to 
hava  baan  uaad  for  advanoa  ordar  of  cruda  oil  for  input  into  tha  SPR  in  1966 
ara  propoaad  for  dafarral  alonq  with  funda  not  naadad  to  aaat  198S 
ra^^iraawnta  duo  to  lowar  aatiaatad  oil  pricaa.  Tbia  aoratoriua  will  ba 
raaaivaad  aa  fiacal  and  oil  aarkat  eonditiona  warrant. 


»ad  proqraa  Iffactt     Nona. 


Outlay  gffact     (in  thouaanda  of  dollara)t 


198S  Outlay  Eattaata 
Without  ffltR 


Dafarral 


1,429.973 


Dafarral 
1.429,973 


1985 


1986 
•27.028 


Outlay  savinaa 


1987 


198t         1989         1990 


MS-32A 


Supplaaantary  Rapert 
Raport  Puraoant  to  Saction  1014(c)  of  Public  Law  93-44 

Thia  raport  updataa  Dafarral  No.  085-32  tranaaittad  to  Congraaa  on 
Mevaabar  29,    1984. 

Thia  raviaion  to  a  dafarral   in  tha  Oapartaant  of  tnargy'a  Altarnativa 
fuala  production  account   incraaaa*   tha  pravioa*  d«£trral  of  $3  32,23  3 
by  $296,715  and  rtsulta  in  a  total  dtieiral  of  Jl, 149, 000.     Tha 
additional  fjnda  ara  froa  prior  yaar   unobllgacad  balincaj  for  w;-ic- 
thara  ara  no  pro9raa  ^lana  in  1985. 
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D«f«ttal  not  065-3;** 


OtrBBMAL  or  BODGR  AOTHOMTT 
Mpott  Pursuant  to  Section  1013  of  P.L.  93-344 


p«p«tt— nt  of   EnTqy 

En«ciry  Pcoqraas 

Appcoptiafcioo  tuu  •5r«yrf5rr 

•Altacnatlv*  Puals  Production 
89XS180 


■••  bud9«t  aathoclty f_ 

(P.L. ) 

Other  budgetary.  r««oucc«s     *2.071,30< 

Total  bitd9«t«ty  casourc**     *2.071.30t 


Aaount  to  te  d«f«rr«4i 
r*ct  e(  y«ac 

Sntlr*  yaar 


S»irT3«n£ieica€IoD  eedat 


t9-il80-0-?-271 


firant  pcograat     __  ~I. 


f yp«  of 'account  ot'Coadt 

I        I  Annual 

1   I  Multlpla-yaar 

I  "IT  I  Ho-«aar 


(axpicaklon'dalia)  


«1. 149.000 


Ci9ir~iutfiotlty  (In  additton'Eo  aac. 
ITI     Antidaf  iclancy  Act 


I        1     Othar_ 


fypa  o<  Eud9*t  iathocltyi 


|~I"|     Appropriation 
I        I     Contract  authority 
"1     Othar 


J»»tietcatloni  •Thli  progra.  funds  faaaibility  atudiaa  and  cooparatWa 
aqrawnta  tor  tha  davalopiant  and  production  of  altarnativa  fuala.  Tha 
S2f««l  of  $»5J.285  conalVta  of  racovariaa  of  prior  y*"  obllgationa  for 
OTOjacta  and  actiwltlaa  which  -ara  coaiplatad  or  tar.lnatad  during  tha  ■ontha 
Tf  p!^r!arrt««ol9h  July  1984.  An  additional  daf.rral  of  $"6.7"  «"»"«^"*  ?? 
unoollgatad  bal.nl...  Th.aa  funda  cyinot  b.  -^fctW'^y  -••^  v5t;/"Th.  WM 
action  la  takan  purauant  to  tha  Antidaf  Iclancy  Act  (31  O-S.C.  151-J>  •  ^J>>«  *'" 
budgat  propoaaa  to  tranafar  thasa  funda  to  th.  Poaall  anargy  caaaarcb  and 
davalopaant  account  to  financa  Ita  198C  raquiraaanta. 

latfatad  progtaw  gftacti     Mona 

Ootlay  gffactt     Nona 


J/    Thia  account  was  tha  subjact  of  a  siatlar  dafarral   in  1984    (D84-22A) . 
•       Ravlsad  froai  previous  report. 


08S-16A 


Supplaaentary  Report 
Report  pursuant  to  Section  1014(c)  of  Puollc  Law  93-344 


Thia  report  updates  Deferral  No.  D8S-16  transmitted  to  Congress  on 
October  31,  1984. 

This  increases  by  83,494,000  the  previous  deferral  of  $12,467,000  in 

th«  Oepattitient  of  Energy's  southeastern  Power  Adainistration, 
operation  and  maintenance  account,  resulting  in  a  total  deferral  of 
$15,961,000.  The  additional  funds  are  from  1935  icorooriations  fir 
paying  non-Federal  utilities  to  deliver  power.  These  funds  are  not 
needed  in  1985  because  new  contract  negotiations  have  pcoceatied  coc<* 
•lowly  than  originally  anticipated. 
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D«f«cc«l  Not  D85-16A* 


OBTBIUIAL  or  BODCn  AmOUTT 
Mport  Pursuant  to  Section  1013  of  t.L.  0-344 


gstiaatad  Proqraa  Effectt  Hon*.  Th«  dtf«rt*l  will  havt  no  programmatic 
•f:<cts,  becauic  the  fund*  deferred  are  in  excess  of  the  aaount  necessary  for 
conduct  of  SBPA's  noraal  po%(e(  Barketing  activities  in  19tS. 

Outlay  Effectt  None 


saseft 

Deparfent  of  Energy 


■ureaui 

power  Marketing  Adainlstration 


r^i 


Appropriation  title  and  syaboTi 

Southeastern  power  Adalnistratlon, 
Operation  and  aaintenanca 

89X0302 

C^  Identillcation  codei 


89-0}0;-0-l-271 


Grant  prograa:  

1— |yes     \ZE1\  »o 

fype  oI'aSooMiit  oc  fundi 

I        I  Annual 

|~~~|  Multiple-year  _^__^ 

(expiration  date) 
jTl  NO- year 


New  budget  authority $35.7««,000 

(P.L.   98-360) 
Otliec  budfatary  tesoaceea  *12,806.947 

Total  bitd9*t«cy  ceaourees  *48.5S0.947 


■  Revised  froa  previous  repott 


Aaount  to  be  deferred! 
Part  of  year 

Batica  year 


*15,961.000 


Legal  authority  (In  addition  to  sec. 

1013)1       

nri     Antideficieney  Act 

I        I     Other 


Type  ofEudget  author  Ityt 

I   X   !     Appropriation 

I        I     Contract  authority 

I        I     Other 


JuatHtcatloni  •This  aceouat  fund*  the  aarketing  activities  of  the 
Southeastern  power  Adalnistratlon  (SBPA) ,  an  agency  that  sells  wholesale 
hydroelectric  power  produced  at  Corps  of  Engineers  daas  in  10  southeastern 
States.  SBPA  delivers  power  to  its  custoaers  by  using  power  transaisslon 
lines  owned  by  other  utilities  because  this  agency  does  not  own  or  operate  any 
power  lines.  One  of  SEPA's  principal  activities  is  the  negotiation  of  power 
sales  contracts.  Costs  are  recovered  by  the  Federal  Governaent,  with 
interest,  in  accordance  with  statutory  requireaenta.  During  1984,  the 
negotiations  on  several  new  eontracta  progressed  at  a  slower  pace  than 
originally  anticipated.  Aa  a  result,  the  agency  did  not  need  to  uae  alaost 
$12.$  alllion  of  funds  provided  for  paying  non-Pederal  utilities  to  deliver 
power.  An  additional  $3.S  aillion  will  not  be  needed  froa  198S 
appropriations.  It  Is  anticipated  that  these  funds  will  not  be  needed  in  198S 
and  can  be  deferred  until  198(.  This  deferral  action  is  taken  under  the 
provisions  of  the  Antideficieney  Act  (31  O.S.C.  1512). 
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D«5-I7A 


Sappl«a«ntary  Mpott 
R«port  Pucawt  to  S.ction  1014(c)   of  Public  t.w  13-344 

thl.  report  apd«..  0,f.rr.l  »o.  0.5-17  tr.n..Ufd  to  Con,r... 
on  Octob«c    }I.    1984. 

pr«»Ioa«ly  •ntlclp«t«<J. 


0«f*cr«l  Mot  08 5- 17 A* 


DBrBSRAI.  OP  BODGBT  AOTBORITT 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


AGBNCYi 

Dtpartnicnt  ot  Energy 


Bureaus 

Power  Marketing  Admtnisttation 

Appropriation  title  and  syrabols 


Southwestern  Power  Administration, 
Operation  and  maintenance 

89X0303    1/       j 

£^48  Idintrflcawlon 'ccut: ' 

89-0303-0-1-271 


Grant  proqraa:     ^^^ 


yes 


No 


fypi~oE~iccount~oc 'fundi 

I        1  Annual 

I        I  Multiple-year 

131 1   No- Year 


(expiration  date) 


Mew  budget  autlioclty $31.208,000 

(P.L.   98-360) 
Other  budgetary  resources  *17,890,601 

Total  budgetary  resources  »49,098,601 

Aaount  to  be  deferred: 

Part  of  year  S 

Bntlre  year 


»  8,774,000 


Legal  autSorlty  (in  addition  to  sec! 
1013)1 

\ir\     Antidef  iclency  Act 

I    I  Other ._ 


Type  of  'budget  autborltyl 
\~T'\     Appropriation 

I I     Contract  authority 

I   I  Other 


I 

3 


Juatiflcatloni  'This  account  funds  the  activities  of  the  Southwestern  power 
Administration  (SvrPA) .  an  agency  that  markets  wholesale  hydroelectric  power 
produced  at.  Corps  of  Engineers  dams  in  six  southwestern  States.  SWPA 
activities  also  Include  construction,  operation  and  maintenance  of 
approximately  1,860  miles  of  transmission^  lines  over  which  the  power  Is 
distributed  to  customers.  In  1984,  the  agency  did  not  need  to  use  as  much 
funding  as  was  provided  for  purchasing  power  and  paying  non-Federal  utilities 
to  deliver  it.  The  level  of  unobligated  funds  carried  into  198S  for 
purchasing  power  was  over  $8.7  million  higher  than  previously  assumed.  There 
currently  Is  no  plan  to  use  these  funds  in  198S,  although  the  funds  will  be 
released  later  this  year  if  a  critical  need  arises.  If  a  critical  need  does 
not  arise,  however,  the  funds  will  be  deferred  until  1986.  This  deferral 
action  is  taken  under  the  provisions  of  the  Antidef Iclency  Act  (31  D.S.C. 
1S12). 


Bstlmated  Program  Bffectt  None.  The  deferral  will  have  no  programmatic 
effects,  bec&usc  the  funds  deferred  ar«  in  excess  of  the  amount  necessary  for 
conduct  of  SVtPA's  normal  activities. 
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Qqtl^Y  gfg»ctt   Hon*  ^  ■ 

...  t 

y    Thl«  account  «••  th«  .ubj«ct  of  •  .l«U«r  <»«f«rr«l  darln?  !»•«  (n94-4») , 
•   Ravltcd  froa  prtvloua  taport. 


D8S-18A 

Supplementary  Report 
Rapott  Parauant  to  section  1014(e)  of  Public  Law  93-344 

This  report  updates  Defercal  No.  D3S-18  tranaaitted  to  Congress 
on  October  31,  1984. 

This  increases  by  $27.3  million  the  previous  deferral  of 
$3,000,000  in  the  Department  of  Energy's  Western  Area  Power 
Administration,  construction,  renabilitation,  operation  and 

maintenance  aocojnc,  :«salzir.9  in  a  cscal  diierral  of 
$30,300,000.  The  increase  is  possible  because  more  unobligated 
funis  were  availasle  at  t.-.s  er.i  cc  13  =  4  :;-.3r.  originally 
anticipated  (an  increase  of  $3.3  million).  In  addition,  $24 
million  oecame  availasXe  crsm  cr.e  deobligation  of  prior  year 
funds  in  1934,  including  over  $21  million  deobligated  following 
settlement  ot  litigation  about  purchase  j>ower  and  wheeling. 
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MCaccal  Met  D«5-1«M 


DcriMuu.  or  moan  umoKm 

K«port  Pursuant  to  Saction  1013  of  F.L.  •3-344 


DapTfnt  of  Energy 


Butaaui 

POw«r  Markttlng  Adainistcation 

Appcopciatlon  titl*  and  ■ymboli 

Maatarn  Ataa  powat  Adalniatration. 
Construction,  rahabilitation, 
oparatlon  and  aalntananca 


$211. 230. OOP 
«  83.87>.412 
Total  budgatary  rasourcas  '302.109.412 


Maw  budfat  aattaoclty.. 

(P.L.      98-360) 
Otbar  bud9akary  rasotueas  «  83.879.412 


89X5068 


1/ 


5%  idantif  icatioa  codaF 

89-5068-0-2-271 


-xant  pcogiaM     ___, 

typa  or  account'of  laaai 

1~~1  Annual 


I I  Hultipla-yaar 

inri  Mo-Yaar 


(axpvratlon  data) 


Aaount  to  ba  daCarradi 
rart  of  yaac 

Bnttra  yaat 


30.300.000 


ttitl  aucboricy   iln'aSTIeion  to  sac! 

1013)1       

iTTl     Antldatlciency  Act 


I        I     Othar. 


fypa  o(  bud^at'iuEborltyt 

\~Tr\     Appropriation 

I        1     Contract  authority 

I        I     Othar 


Justlfieatlooi  'This  account  funds  tha  activitias  of  tha  MastarK  fcraa  Powac 
JCaiTnTstritToS  (MAPA) ,  which  aarkats  po«ar  lt»  U  wastarn  statas  (tw  POMar 

aanaratinq  projacts  principally  oparatad  by  tha  lurastt  9(  MolaMtlon  and  tha 
Corpa  of  Enqlnaars.  MAPA  activitias  also  includa  tha  «o«st(tietlon,  eyaratimi, 
and  Mintenanca  of  about  l«,000  ailas  of  powar  transaissioa  linas  evar  «»bleh 
tha  poMar  is  distributad  to  custoaars.  In  1984,  tha  agancy  did  not  usa  as 
■ucb  funding  as  was  praviously  assuaad.  In  particular,  an  unobligatad  balanca 
of  $4.3  Billion  rasultad  fro*  raducad  powar  purehasas  and  favorabla 
construction  contract  awards.  In  addition,  824  ■illion  baea«a  ava i labia  fro« 
tha  daobligatlon  of  prior  yaar  funds  in  1984,  in«lu4iiH  •var  821  Million 
daobligatad  following  sattlaaant  of  litigation  about  purehasa  powar  and 
whaaling  (tha  cost  of  transaitting  alactrieity  fro«  tha  ganaratlng  facility  to 
tha  purchasing  party  ovar  a  third  party's  transmission  linas).  *•»•'•  *• 
currently  no  plan  to  usa  thasa  funds  in  198S,  although  tha  funds  will  P* 
ralaasad  latar  this  yaar  if  a  critical  naad  arlsas.  If  a  critical  naad  dofS 
not  arisa,  howawar,  tha  funds  will  ba  dafarrad  until  !»•«.  Tj»is  dafarral 
action  is  takan  undar  tha  provisions  of  tha  Antidaf iciancy  Act  (31  (l.I.C. 
1512) . 


fstlMtad  Proqraa  gffactt   Hona.   Tha  dafacral  will  hava  no  prograMatlc 
"la^srbacaEsa  tWa  funds  dafarrad  ara  U  a>ceass  of  tba  «»«nt  nacassary  for 

conduct  of  mPA's  noraal  activitias. 

Outlay  tffactt  Nona 


i/  This  account  was  tha  subjact  of  •  sUllac  dafsrral  during  1984  (084-64A) 
•   Ravlsad  fro*  previous  report. 
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Dvfcctal  Not   D85-43 


OmUAL  or  BODGBT  AUTBORITT 
Report  Puraaant  to  Saction  1013  at   P.L.  93-344 


AtetCTi  

Oepartaent  of  En«c<^Y 


Butaaut 

Departwant  Administration 

Appropriation  likla  and  syaboIT 


Dapartaantal  Adalniatratlon 


65a'Idantificat(on  coaaT 

89-0228-0-1-276 

fltant  pro9ra«»  ~~ 


Raw  budqat  authority 8   356,034.000 

(P. L.  98-360   )  '— ■• — - 

Othar  budgetary  raaourcaa 


Total  budgetary  raaourcaa 


71,966.220 
428,000.220 


AMunt  to  b*  datarria? 
Part  of  year 

Intira  yaar 


8,501,000 


II  HO 


fypa'oi  accouiiE  or  funds 

I    I  Annual 


I I  Multipla-yaar 

IT"!  HO- yaar 


(axplratlon  data) 


Laiil'authoflty   (m  aSSitlon  to  aacr 
1013)1 

I3II     Antidaf  iciancy  Act 


1 I     Othar_ 


Type  of  budget  autEorltyt 

I   >   1     Appropriation 

I        I     Contract  authority 

I        I     Other 


ju«tifieatlon»  this  account  funds  the  Secretarial  ataff  offices  and 
cantraii,.,,  acMiniatrativa  aupport  function  of  the  Oepart>ent  of  Energy'  The 

orl!rlil,fT„"*"  ".'  I'S?"^'"*^  P""  '••••  balancea*^  that  are  not  currently 
programed  for  use  in  1985.  The  1986  budget  propoaes  that  theae  funda  be  used 
to  offs.t  the  1986  budget  authority  taquest  for  thia  account.  This  Iction  Is 
taken  purauant  to  the  Antidaf iciency  Act  (31  O.S.C.  1512).  action  is 

gstiaated  Proqra*  Itfeett  Hone 

Outlay  gffecti  None 


Deferral  Not  D8S-44 


DBFBRRAL  OF  BODGBT  AOTBORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


AdBNCKs 


Seoartment.of  Health   t,  Human  Services 
Bureau!  ^ * — *-^* 

Social  Security  A±ninistration 


XpproprTa€Io5'Enie~ina"iy«6oI  i 

Limitation  on  AdministratiTe  Expenses 
(Inforaation  Technology  Systems)    1/ 

"3::3704 
C>3   {(JentllicaEIon  codeT' 

-E-3C:T-C-7-571 

5rant"progfa«r"  " 


Hew  budget  authority $  210,166.0JO 

(P.L.  g'-flQ )        ' 

Other  budgetary  resources  13S,9;6, 374 


Total  budgetary  resources  337,o?:.s74 


Aaount  to  be  deferred: 
Part  of  year 

Entire  year 


[Yes 

f  ype  of  accoufiE'or  "lundT 

1    I  Annual 

I    I  Multiple-year 

l~^l  No-Year 


No 


(expiration"3ate) 


Legax  autaority  (r.-T~a33mT^"c5~I~" 
1013) J   

i  >•    I     Antidef  iciency  Ac; 


Other 


Type  oF~budgeE~auEfiorHy: 

I  X    I     Appropriation 

I        I     Contract  authority 

1        I     Other 


i^?>^!f°*^^fl!l  '^*'^\  •"°'"'«  «'Jn<'»  the  lease  and  purchase  of  AOP  hardware  and 
software,  ADP  supplies  and  contractual  services,  and  major  competitive 


pursuant  to  the  Antidef iciency  Act  (31  U.S.C.  1512) 

I 
Bstiaated  Program  gffecti  bone 


Outlay  Effects  None 


1/  A  separate  limitation  in  this  same  account  is  also  the  suolect  of  a 
deferral  (D85-9) .  • 
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Ocfatral  Roi  D85-45    gstiaated  prograw  Ctfect; 


Federal  fundin,  of  the  bypass  tunnel  project 


OBTSMUO.  OP  BOOGK  AOTflORITY 
Report  pjr«jant  to  Section  1013  of  P.L.  93-344 


Deoartnent  of  the  Interior 

Bureau: 

Matiir.al  pjr<  Service 

Appcoptlation  title  and  syaboli 

Construction  (Trust  Fund)  ^ 

14X821S 


the  project  will  be  saved. 


Outlay  Effectt  None 


528.000.000 
10.171,663 
Total  budgetary  resources  38.171,663 


Hew  budget  authority. . 

(P.L.   98-473) 
Other  budqetary  resources  10.171,663 


$38.171,663 


e?S~IJ?=Tr!tiiEr5i'ci=-"!3T 


14-3215- 


•7-4:: 


Grant   prograa; 


yes 


MO 


Type'of  account  or  lundi 

|~~"|   Annual 

I    I  Multiple-year 

|~r"|  Ho-Year 


(expirition  date) 


Aaount  to  be  defarredF' 
rart  of  year 

entire  year 


Ceqil'autSority  (in'Sairticr.  to  ^ocT 

101J)«       

I        I     Antidef iclency  Act 


Other 


Type  ot'budqet  authority: 

(liquidation  of 
IT"!  Appropriation  contract 
~~~  authority) 

I"   I  Contract  authority 


Other 


Justification!  The  1973  Pederal-Aid  Highway  Act  (P.L.  9J-S7)  author ited  the 
relocation  o!  U.S.  Route  25E  fro«  its  existing  location  through  the  Cumberland 
Cap  National  Historical  Park  (KY/tn)  to  another  alignment  involving  a 
4,100-foot  tunnel.  Congress  appropriated  $14  •illion  In  1984  for  a  pilot 
tunnel  bore  and  initial  work  on  an  approved  road  and  four  bridges.  Congress 
Included  $28  Billion  in  the  1985  Continuing  Appropriations  Resolution 
(P.L.  98-473,  10/12/84)  to  continue  work  on  the  bypass  tunnel,  consisting  of 
construction  of  seven  bridges  and  roadway.  Only  a  Binor  aaount  of  work  has 
been  completed.  Total  costs  of  the  project  are  expected  to  exceed  $150 
■illion  of  which  only  $45  Billion  has  been  appropriated.  Mo  funds  are 
authorised  for  this  project  beyond  1985.  Traffic  volu»e  is  insufficient  to 
parait  recovery  of  the  costs  through  iaposition  of  a  reasonable  toll  if  the 
'  project  were  built  as  a  toll  facility.  At  the  present  traffic  level  of 
approximately  15,000  vehicles  a  day,  even  a  very  high  toll  of  $3  per  vehicle 
would  yield  only  $16  Billion  per  year.  This  would  be  insufficient  to  cover 
the  costs  of  interest  on  the  capital  costs  of  the  project.  funds  for  the 
Cumberland  Gap  Tunnel  project  are  deferred  pending  congressional  action  on 
budget  proposals  to  transfer  funds  to  other  accounts  to  finance  pay  and  fire 
fighting  costs.  The  deferral  has  been  .reduced  by  $3,500,000  to  $34,671,663  to 
reflect  anticipated  recoveries  of  prior  year  obligations  not  actually 
recovered  as  of  this  date. 


1/ 


This  account  was   the  sab'ject  of  .  .i«il«  deferral   in  1984    (D84-50) . 
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D«f«tc«l  Not     D85-4< 


DBnmua.  or  bodgbt  Aonoun 
Mport  rurauant  to  Svction  1013  of  P.L.   t}-344 


Dapactatnt  of  Justice 

■•«  budaat  aatheclty $  71. ISO. 000 

(P.L.   98-411   ) 

aacaatii 

Genaral  Adminiitratlon 

Otbar  budqetaty  caaouicas    7,468.000 

Apptopriation  titxa  ar.4  sysboii 

Total  budgatacy  caaoareaa   78,618,000 

Salarla*  and  axpanaas 
1S40129 

Aaount  to  b«  dafatradi 

Paxt  of  yaat          9     3.890,000 

Satiia  yaa: 

BW^aantlric^^5fi"co<5«: 

n-ciz9-;-i-T5: 

Gtant  pioqta«»  ^~~ 

fypi'6('icoo«ui£~ec  iwMt 

1~T"I  Annual 

I        I  Multipla-yaac 

I        I  Ho-Taar 


I    No 


(axpltatioft  data) 


l»r3i  iv;E5.ctity  (in  adSTtian  to  iicT 

ioi3)t        

I        1  Antidaf iciancy  Act 

I        I  Othat 


TtP*  ol'budfat  auESorlEyt 

l"T"l     Appropriation 

I        I     Contract  authority 

I        I     Othar 


Juattlleattowt  This  account  (unda  tha  fanaral  aAiinistration  axpanaas  of  tha 
Dapartnent  of  Justiea.  Pundln9  la  dafarrad  panding  Conqraasional  action  on  a 
proposad  ccansfar  of  83.890.000  to  *8alarias  and  txpanaas,  Unitad  Stataa 
Attornaya  and  Narahala*  to  aupport  coats  aaaociatad  with  tha  astablishaant  of 
8S  naw  Padaral  Judqaships. 

■attaatad  Proqra*  Iffacti  Nona 

Outlay  iffacti   Nona 


D«f«rr«l  Ret       P85-47 


DBPSKRAL  OP  BODGBT  AOTBOKITT 
Raport  Pursuant  to  Saction  1013  of  P.L.   93-344 


AdDM»i 

Dapartaant  of  Justiea 


Buraaut 

Lagal  Activitias 

Appropciafcl6n  title  and  syabSIT 


Support  of  Onltad  States 
Prisonara 

1SS1020 

di«  loanticicatioa  eedei 


Sew  budget  authority $  63.240.000 

(P.L.  98-411  ) 
Otbar  budgetary  rasourees  ^^___^__ 

Total  budgetary  reaourcas   63,240.000 


Aaount  to  be  datarradi 
part  of  year 

Satire  year 


8   5.319,000 


18-1020-0-1-752 

Grant  prograat  ^~~~~"~~~~~^"^ 

Typa  of  account  or  luiMi 
I  X  I  Annual 
I    I  Multiple-year 
I   I  No- Tear 


(expiration  data) 


Legal  authority  (in  addition  to  sec. 


1013)1 


I I  Antidaf iciency  Act 

I   I  Other 


Type  of  budget  authoticyi 

t  X  I  Appropriation 
1""^!  Contract  authority 
I    I  Othar 


Juatltlcationi  This  appropriation  provides  for  the  care,  houaing,  and 
aafakeeping  of  Federal  pclsonecs  in  the  custody  of  the  O.S.  Marshals  Service. 
Of  the  funds  being  deferred.  $1,500,000  is  proposed  to  be  transferred  to  the 
Pees  and  expenses  of  Nitnesses  appropriation  to  aeet  increaaad  coats  of  expert 
witnesses,  82,183,000  is  proposed  to  be  transferred  to  the  Pederal  Priaon 
Systea,  Salariea  and  Expensea  appropriation  to  aeet  increaaad  population 
coata,  and  81,636,000  is  proposed  to  be  uanaferred  to  the  O.S.  Attorneya  and 
Marshala  appropriation  to  aeet  increased*' pay  costs.  The  deferral  is  taken 
pending  congressional  action  on  the  suppleacntal  proposals. 

Bstiaated  Program  gffacti  Hone 

Outlay  Bffaeti  None        < 
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Ocfacral  Roi       D85-48 


OKPBMAL  OP  BOOGR  AOTBOUTT 
Report  Pursuant  to  Sactlon  1013  of  P.L.   9)-344 


AfiStlCV: 

Dapartaent  of  Tcan«portatton 


furaau 
r»d«ral  Hi 


Admlniitf ation 


. ..ahway    _ 

Appropriation  titl*  and  aymboli 


■•w  bud9*t  authority $  194,690,000 

(P.L.   98-473   ) 
Other  budgetary  rasoure**    15,644,185 

Total  budgetary  reeourcea   210.334,185 


Limitation  on  general  operating 
expenses 

6^20X3192 


O."*  Identiticatioo  code: 

20-8102-0-7-401 


Grant  prograa:  _^^ 


Yes 


No 


Type  oc  account  or  funds 

1"^!  Annual 

I    I  Multiple-year 

IT" I  Mo-Vear 


(expiration  date) 
( 


Aaount  to  be  deferredi 
Part  of  year 

Bntlre  year 


S   2,155,000 


Legal  authority  (in  addition  to  sec. 

1013) «   

(  I 1  Antideficiency  Act 


Other 


Type  of  budget  author ityi 
1~~|  Appropriation 
|"n  Contract  authority 
I    1  Other 


Justification!  The  limitation  on  general  operating  expenses  provides  for 
virtually  all  of  the  salaries,  expenses,  and  research  and  development  programs 
of  the  Federal  Highway  Administration.  Supplemental  language  reducing  the 
limitation  is  included  in  the  1986  President's  budget.  This  reduction  results 
froa  savinga  pursuant  to  section  2901  of  the  Deficit  Reduction  Act  of  1984  for 
the  following  iteasi 


(1) 

(2) 
(3) 

(4) 

(5) 


Travel  of  personnel  and  transportation 
of  things  for  personnel 


Consultant  services. 


Public  affairs,  public  relations,  and 
advertising  activities 


Publishing,  printing,  reproduction,  and 
audio  visual  activities 


Operation,  maintenance,  management,  leasing, 

acquisition,  and  disposal  of  motor 

vehicles 


Total  2901  savings. 


995,000 
626,000 

•6,000 

440,000 

8,000 
2,155,000 


Bstimated  Proqrsm  Bffeeti  None 

Outlay  Effect,  (in  thousands  of  dollars): 

1985  Outlay  Estimate 
Without         vTitH 
Deferral 


NA 


D«f«ccaX  ■©•   D»5-«» 


MPBBKM.  or  lODGST  AOTBORITT 
Report  Pucsuant  to  section  1013  of  P.L.  93-344 


D*p«rta«nt  of  Transportation 

MM  hudoat  anthecitv $  31.8S1,000 

(P.L.   98-473  ) 

Bureau  1 

Ofcher  bu^atarv  reaourcea   20,433,584 

Federal  Railroad  Administration 

Appropriation  title  and  ayabol: 

Total  budgetary  reaoutcas   52,284,584 

Rail  service  assistance 

Aaount  to  b«  daiarreds 

»art  of  raar           S    413,000 

69X0122 

Rntira  year                  __  . . 

OW  identiiicatioo  eodei 

49-0122-0-1-401 

I,a9al  authority  (in  addition  to  sec. 
1013) t 

1 1  Antldeflcleney  Act 

Grant  pcoqraa: 

iTlYes  1   1  MO 

1   1  Other 

Type  oi  account  or  land: 

1    1  Annual 

1    1  MultlBle-year 

(expiration  oate) 
|T|  Mo-Year 

Typ*  ol  budget  autiwtltyi 
ITTI  Appropriation 
I"""!  Contract  authority 
1"T"1  Other  public  Debt  Authority 

Juattflcatlont  Thla  account  provides  foraula  grants  to  all  states  for  rail 
planning  an3~  for  track  rehabilitation  of  light  density  lines,  funds  for 
adalnistration  and  special  projects,  loan  guarantee  defaults  and  rental, 
aaintananee,  operation  and  security  services  for  Washington  Onion  Station. 
Onabligated  funda  of  $20.4  ■illien  carried  over  froa  1984  into  198S  in  this 
appropriation.  Of  this,  $9.8  Billion  was  Local  Rail  Service  Assistance  grants 
that  had  never  been  elalaed  by  eligible  states.  Another  $10.6  ■illion  was 
adainistrative,  contractual  servleaa,  and  special  project  funds  that  had  not 
been  used.  Of  these  funds,  it  was  deterained  that  a  portion  would  be  unneeded 
to  carry  out  the  rail  service  assistance  activities  in  1985.  This  deferral  Is 
taken  pending  congressional  action  on  a  proposal  to  transfer  funda  to  the 
Office  of  the  Adainistrator  appropriation  ($212,000)  and  the  Railroad  Safety 
appropriation  ($201,000)  toe  Inoraasad  198S  pay  coata. 


Ksttaated  progtaa  iffecti  None 
Outlay  Rffecti   None 


MnSXAL  or  BODGR  AOnORITT 

Report  Pursuant  to  Section  1013  of  P.L. 


Dafarral  Hot   DB5-50 


93-344 


Departaent  of  Transportation 


Bureau: 

federal  Railroad  Administration 


Appropriation  title  and  ayabol t 

Northeast  corridor  iaproveaent 
prograa 

69X0123 


tm   IJentiticatioB  code; 

69-0123-0-1-401 


Grant  proqraai 


yes 


No 


Typ*  ol  account  oc  funds 
I        I  Annual 
I        I  Multiple-year 
inri  Ho-Year 


(expiration  date) 


■*«  budget  authority $  27,800,000 

(P.  97-473  ) 
Other  budgetary  resources   66,625,104 

Total  budgetary  resources   94,425,104 


Aaount  to  be  deferred: 
Part  of  year 

Bntlre  year 


$  30,000,000 


Legal  authority  (in  addition  to  sec. 

1013)1        

1 I     Antldeflcleney  Act 


Other 


Typ*  of  budget  authority: 

\~Sr\     Appropriation 

I   I  Contract  authority 

I    I  Other . 


Juatlftcatlon:  This  account  funda  construction,  systea  engineering,  and 
prograa  aanageaent  to  upgrade  passenger  rail  service  between  Boston  and 
Nashington,  O.C.  In  1982,  Congress  directed  that  $30  Billion  be  made 
available  for  rehabilitation  of  a  rail  line  between  Philadelphia  and  Atlantic 
City  if  the  State  of  New  Jersey  developed  a  plan  for  operation  of  such  service 
before  June  1,  1983,  and  further  directed  that  aervice  be  in  operation  by 
Septeaber  30,  1985.  A  atatutory  requireaent  that  at  leaat  40%  of  the  cost  of 
the  track  upgrading  effort  be  derived  froa  non-Pederal  funds  was  enacted  in 
198S.  Aa  of  January  1985,  no  plan  was  in  place,  rehabilitation  work  bad  not 
begun,  and  it  was  clear  that  the  congressional  aandate  was  not  being  aet. 
Therefore,  the  $30  allllon  should  be  used  for  other  purposes.  The  deferral  is 
taken  pending  congressional  action  on  a  proposal  to  transfer  the  funds  to  the 
Federal  Aviation  Adalnistration  and  the  O.S.  Coast  Guard  for  Increased  pay 
costs. 

gatiaated  prograa  Bffeet:  The  Atlantic  City  Project  will  not  be  undertaken. 
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Outlay  m«ct     (In  thousands  of  doll«r«»' 


19S5  OutHv  t»tl»«t> 

Uithout       BTtK 

D«fTC*l 


(0,000 


D«ftrc«l 
«0.000 


198  i 


Outlay  S«Tti>q« 
1966  1987 


1984 


U.OQO 


12,000 


} 


D«C«ccal  ■©«       085-51 


DBreUIAL  OP  BODCBT  AOTBORITY 
Report  putiuane  to  Section  1013  of  P.L.   93-344 


Department  of  Transportation 

Bureau: 

Federal  Railroad  Adminiatratlon 

Appiopciatlon  title  and  ayaboii 

Railroad  rehabilitation  and 
iaproveaent  financin9  funds 

69X4411 
OMft  IdentiZleafcloa  codei 

69-4411-0-3-401 
Grant  pcogcaai 


New  budget  authority $ 0 

(P.L.__ ) 

Other   budgetary  resources  24,717,639 

Total  budgetary  resources         24,717,639 


Type  of  account  or  lund: 
|~~"|  Annual 
l"^!  Multiple-year 
i~T"|  HO- Year 


XBount  io  be  detetredi 
»act  of  year 

tntire  year 


9    7,200,000 


Legal  auiboriky  (in  addition  to  tec. 

1013) t   

I I  Antideficiency  Act 

I   I  Other    


(expiration  date) 


Type  of  budget  author ityt    ^ 

ITTI     Appropriation 
I""*!     Contract  authority 
I 1     Other 


Justiflcatloni  This  appropriation  funds  railroad  ""^i"*!-'"  thiou9h  the  u.e  of 
p?;t.rence  shares  as  d.fin^  in  section  502,  505-507.  art  509  of  the  Railroad 
ftevitalixation  and  Regulatory  Reform  Act  of  1976  (Public  Law  94-210)  ,  as 
iUrtJd;"nd  Section  803  of  Public  Law  95-620.  Much  of  the  •vU«bl.  parties 
for  wtoi  funds  were  earaarked  have  not  ne«led  the  subsidy,  '"is  deferral  is 
itken^nding  congressional  action  on  a  proposal  "."•"•«•;  •««f.»«'^«?! 
unneeded  funds  to  the  Sational  Highway  Traffic  Safety  Administration  s 
national  occupant  protection  program. 


Bstlmated  yrooram  gftectt  Hone 

OutlaY  Kffect  (in  thousands  of  dollars) i 

1985  Outlay  Estimate'       

Without        with 
Deferral      Deferral 


Outlay  Savings 


1985 


40,220 


40,220 


1986 
7,200 


1987 


1988 
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MCcctal  Rot     Da5-S2 


osrauiAL  or  budobt  aotbomtt 

Report  ?ui«u«nc  to  Saction  lOlJ  of  P.I,.  93-344 


Outlay  tttteti  Th«  •ffcet  of  this  d«f«rc«l  is  to  raduc*  1985  outlay*  by  $11.1 
aillion.  fHt»«  outlays  will  b«  spcMd  ov«r  th«  following  four  y««r«  a* 
follows  (in  thousands  of  doUats)  t 


Dtpartaant  ei  ?:a.-.«porgaticn 


;»•»  budgat  aatbocity $51,000.000 

i  (?.L.   98-473)  

^Ot.'jar  budgetary  rasourcaa  28.796.822 


1985  Outlay  Sstiaaf 
NlttlOUt  WTtfi 

Dafarral     Oafatral 


Outlay  Saving* 


Butaau: 

Urban  Wa«»  Transportation  »dain. 

Appiopc iation  titla  and  syaboli      .Total  budgetary  rasoorctts  79,796.822 

Raaaarch,  training  and  huaan 
rasourca* 


$60,894 


$49,794 


1985 
$11,100 


1986 


1988 


1989 


5>xii:: 

c:a  Idantificacion  codai 

69-1121-0-1-401 

ccantr  pcograai  " 

|T|y**  i~l  "o 
^yp«  oc  account  or  fundi 
I   i  Annual 
l~;  Multipla-yaat 
1*7"!  No-x*ar 


lAaount  to  ba  dafarradi 

j   Part  or  year  $   609,000 

,   3.Tt.ir*  ytar  24.597.000 


(axpiration  data) 


L^gal  auUMrity   (in  addition  to  **c. 

1013)1       

I I     Antidaf iciancy  Act 


Other 


Type  of  budget  autbocltyi  *" 

I        I     Appropriation 

I        I     Contract  authority 

I        I     Other • 


Justlfteation»  Thi*  prograa  provide*  grant*  and  contract*  fee  r***arch  and 
training  Xn  aaa*  tranait,  as  well  a*  for  enauring  the  participation  of 
aiaority  businasaes  in  the  aass  transit  industry.  At  the  start  of  1985,  there 
w^  an  unanticipated  unobligated  balance  available  of  $24,596,822.  Thi*. 
together  with  $51.0  Billion  appropriated  by  Congrea*  and  other  available 
fund*,  ha*  raiaed  the  1985  prograa  level  to  $79, 796.822.    Due  to  the 

'a  'Praete 

--__  _..  used  to  fund 

this  prograa  in  1986.  An  additional  $609,000  i*  deferred  pending 
congressional  acfrtoit  on  a-propoaal  to  tranafer  these  funds  to  the 
A<talnistrative  expenses  account  to  fund  east*  of  the  January  1985  civilian  pay 


--•—-•   ••—   »— -w>.   !.»•  1.^93      (>i«q(as   AWTWX   lo  »79,79«.*22.     OUi 

dvacretionary  nature  of  thia  prograa  and  aa  part  of  the  Preaident' 
Plua*  package,  $24,597,000  ia  deferred  until  1986  and  will  be  u*e< 


gstiaated  prograa  effect:   Soae  raaaarch,  training,  and  huaan  resource  grant* 

and  contracts  wtiicii  ■i9ht  have  been  enMred  into  in  1985  will  either  be 
forgon*  or  delayed  one  year.  ^ 
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0«C«ctal  Bet       W5-S3 


DBraKMO.  or  BODOBT  AnBORXTT 
Report  Puisaant  to  Section  1013  of  P.L.   93''«44 


srtatlon 


D«pTt»>nt  ot  Tr>n«por 

Bux««ut 

P«^«r«l  Aviation  Adalnlitratton 


A^pcopclatloa  tlU*  aad  syBboK 

Conatiuction,  Matropolltan 
Naahiofton  Aitpocta        y 

693/S1333 

694/61333 

695/71333 

fl«  ia«niiCicakioo  eo<!«l 


Raw  bad9«t  •utbocity S   13.000.000 

(P.L.     »»-«73     ) 
Otbat  bud9«t«iy  caaeuteaa        7.460.034 

Total  budqatary  ra«oare««       20.460,034 


t 9-1333-0-1-40? 


cant  pco9xa«i 


ty^  o{  acoM^l  oc  loadt 


Ho 


t/JO/iS 
»/30/t« 


,X1  «itipl-T^    ,.4{|i(tL  dita, 
I"""  I  M»-iaat 


ABOunt  to  b«  AaIa(C«Oi 
Pact  of  y*M 

Batlra  yaax 


910.000 


L«9al  auUoclky   (in  addition  to  aac. 

1013) I   

I 1  Antldatieianey  Act 


I 1  Othar. 


fyp«'ei'tlod9«t  Aatkotltyi 

|T"I     ApptepclatiOA 
l"^!    Contr«et  aothoclty 
.l*~"l     Othar 


JoatlfUatloBi  thla  appropriation  finaneaa  eenatruetlon  of  aajor  Upiovmata 
iSaiJSnSrar  of  facllltlaa  at  Maahlnqton  aatlonal  and  Oullaa  xntatiMtiOMl 
Altporta.  Projaeta  arc  andartakan  to  Inaura  capability  ot  tbaaa  alrporta  to 
adomataly.  aafaly,  and  affictantly  aaat  alt  traval  naada  of  tb*  public  and  to 
MMOta  d«««leaaant  of  aviation.  Tba  praaldant'a  19K  bud^at  pcoseaM  to 
tcaMtat  aorplua  unebligatad  balancaa  troa  tbia  aooount  to  PaA  aaadquattttd 
adBlnlatratlon  and  Opatatlon  and  aaintananca,  MIA  approprlationa  to  cevac  tba 
coat  of  tba  January  19(S  pay  ^raaaa.  Tba  balancaa  ara  aurplua  to  tba  naada 
of  tbia  appropriation.  Tbia  dafatral  ia  takaa  poadiof  Coaftaaaionai  action  oo 
tba  propoaal   to  tranafar   ftinda. 

tatiMtod  Ptootaa  HCaott    Nona 

Owtlay  Kttacti       HoiM 


mia     aeeeuat     waa     tba    Aobjaat     of     a     dafatral     in     19*4     (Ol4'-$4). 


DSS-llB 


SOPPUMENTAXY  RBPOM 

Report  Purauant  to  section  1014(c)  of  p.L.  93-344 


Tbia  report  updatea  Deferral  No.  D«S-1U  tranaaitted  to  the  Con^ieta 

on  January  4,  19IS. 

Thla  revialon  to  a  daferral  of  Departaent  of  Tranaportation  funda  for 
Pedaral  Aviation  Adainlatration  facilitlea  and  equlpaent.  incraaaea 
the  aaount  prcvloualy  reported  aa  deferred  froa  $1,190,162,400  to 
*l,283.t93.a2C.  The  net  Increaae  of  $93,731,426  ia  attributable  to  a 
;*«s£iaate  of  the  oblisatlona  planned  for  198S  and  final 
reconciliation  of  unobligated  balancaa  brought  forward  on  October  1, 
1984. 


s 


VtmMAL  or  BUDGBT  AtmORXTT 
Mpott  Pursuant   to  Section   1013  of  f  .L. 


MtCCCal  Rot    'D85-11B 


93-344 


D»PTt— nt  of  Tr«n»port«tlon 


Biit««ui 

r«dT«l  Ayt»tlon  fcdalnlitftion 

Appcopc latloB  tltla  and  mymboxT' 


racllitias  and  atjuipaant   (Altpect 
and  alciiay  tiuat  fund)  ^Z 


$1.370.000,000 
*1.126.e»3.826 
Total  budgetary  cMOoieaa  «2, 496, 893. 828 


■««  budget  autboclty. . 

.(P.L.      98-473      ) 
Other  b«>d««tary~r*aoarc«a  *1. 126, 893. 826 


69X8107  893/78107 

692/68107      694/88107 

am  Uratifleafcioo  c«mU; 

69-8107-0-7-402 


695/98107 


Grant  pcogr— » 

1IZI««"     13:1   "o 


Typa  ot  account  or  fundi 

692/68107  9/30/86 

I         I   Annual                693/78107  9/30/87 

694/SS107  9/30/88 

iTlllulttpla-yar  695/98107  9/30/89 
^^  (•xplratloB  data) 
ITTI  Ho-Taar 


Aaount  to  be  dafarradi 
tact  of  yaar 

Bntlra  year 


'1,283,893,826 


Lagal  authority  (in  addition  to  sac. 

1013)1       

ITI  Antldaf  ictancy  Act 

I        I  Othar 


Type  of  budgat  autboclty i 

I  X   I  Appropriation 
I"""!  Contract  authority 
I   I  Othar 


JustHlcatlooi  Punda  fcoa  thia  account  ara  usad  to  continue  to  procure 
specific  Congreaaionally-approved  facilitiea  and  aqulpaant  foe  the  expansion 
and  ■odernisatioa  of  tba  Rational  Airspace  Systea.  The  projects  financed  frca 
this  account  include  caaatruction  of  buildings  and  the  purehaaa  of  new 
oquipaent  for  nev  or  iaproved  air  traffic  control  tovers,  autoaation  of  the  en 
route  alreay  control  systea,  and  expansion  and  iaproveaent  in  the  navigational 
and  landing  aid  systeaa.  These  activities  were  justified  and  provided  for  in 
the  Oepartaent'a  regular  budget  aubaiaaiona  and  were  appropriated  by  Congress 
for  the  year  In  which  cequeated.  Due  to  the  lengthy  procuraaant  and 
construction  tiaa  foe  interrelated  facilities  and  ecaples  equipaent  ayataaa, 
it  is  not  peasible  to  obligate  all  the  funda  neeeaaary  to  ooaplate  each 
project  in  the  year  funda  wars  appropriated.  Therefore,  it  is  necessary  to 
defer  tbeae  funda.  This  action  ia  conaistant  with  PAA's  full  funding  spproaeh 
and  Congreaaional  intent  to  provide  aulti-year  funding  for  the  total  costs  oC 
projects.  This  action  is  taken  under  provisions  of  the  Antidaf iciency  Act  <31 
a.S.C.  1512),  which  authorises  the  establishaent  of  reserves  for 
contingencies. 


Bsttaated  Proqraa  Bffe»tt  None 
Outlay  Effect!  None 

1/   This  account  was  the  subject  of  a  similar  deferral  In  1984  <D84-14) 
•    Ravisad  froa  previous  report. 
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B«(«rtal  lot     DIS-8* 


OSraUUL  OP  lOIKXT  AOnOBITT 
Kapert  Putaaant  to  Section  1013  of  P.L.    9)-}44 


MPUMI.  OP  aODGCT  AOTBOItZTY 
kcpoit  Pucsjant   to  Section  1013  of  P.L. 


0«e«rcaJ.  lei       085-55 


93-344 


XaBCTl 

D«p«cf  «nt  of  Tr«n«port«tton 


Buiaaut 

Maritima  Adainiatratlon 

Apptopclatloa  title  *nd  syabeli 


Oparation*  and  training 
«»X1750 


cm  LUntUtcatloa  cca«t 


69-1750-0-1-403 
Grant  pcograa:  ^^^ 


Y«* 


No 


iyp*   o'  account  or  fundi 
1    I  Annual 


I I  Multipl«-y«ar  ___________     i I  Contract  authority 

^^  (axpiration  <3at«)     _^^ 

i~7"|  Ho-y*ar  111  Othar 


■•V  bodqat  aathecttr 9  77.467.000 

(P.L.  98-411  ) 
Othar  budqatary  rasourcaa   36,124,746 

Total  budgetary  raaoureaa  113.591.746 


Amount  to  ba  dafarradt 
part  of  yaac 

Bntira  yaar 


8,500,000 


Lagal  autbort^y  (in  addition  to  sac. 

1013) «       

!        I     Antidcficiancy  Act 


Othar 


fypa  of  budqat  autborityi 

I  X  I  Appropriation 


JuatHicattont  Tha  Oparationa  and  training  appropriation  funds  all  tha 
adBinistrativa  axpansas  of  tha  Maritiaa  Adainistration.  Includad  ara  thraa 
proqraas  of  Pitdatal  financial  support  to  stata  aaritina  schools:  (1)  diract 
subsidias  to  tha  schools,  (2)  studant  Incantivs  payaants,  and  (3)  aaintananca 
and  rapair  of  training  ships,  tn  1984,  Congress  appropriated  98.5  aillion  of 
unraquastad  funda  for  tba  acquisition  and  preconvarsion  costs  of  a  raplacaaant 
training  ship  for  tha  State  Oivarsity  of  Haw  York  Maritiaa  Collage.  It  la 
anticipated  that  total  acquisition  and  conversion  costs  will  ba  at  laaat  $16 
aillion.  No  need  exists  to  replace  the  current  training  vassal.  Due  to  tha 
expenditure  of  $8.9  aillion  over  the  last  three  years,  the  vassal  is  now  in 
good  condition  and  should  raaain  so  for  at  least  another  five  years  without 
tba  axpanditura  of  axcassiva  funds  for  its  aaintananca.  Tha  88.5  aillion  will 
ba  used  to  offset  1986  appropriation  requireaants. 

■stlaatad  Progf a«  ttfacti  Nona 

Outlay  Sffect  (in  thousands  of  dollars)! 


1985  Outlay  Estiaate 

Without        With 

Deferral      Deferral 


Outlay  Savings 


97.978 


89,478 


1985 
8,500 


1986 


iS31 


1988 


aBSCTI 

Departaent  of  Transportation 


Buraaut 

Office  of  the  Secretary 

Appropriation  title  and  ayaboli 


Salaries  and  expenses 

6950102 

69X3102 


Ots  Identification  codeT 

69-0102-0-1-407 


srant  prograai 


llfei 


No 


Type  ot  account  or  Zunds 
1  X  I  Annual 
I   I  Multiple-year 
1~7"1  No-Year 


(expiration  data) 


He*  budget  antbotlty 8  50.000.000 

(P.L.  98-473  ) 

Other  budgetary  teaooreea  4.718.775 

Total  budgetary  reaeuceea  54.718.775 


Aaouat  to  be  deter tedt 
tact  of  yaac 

Entire  yeax 


^OpfOOO 


Legal  autbocity  (in  addition  to  sec. 

1013)1      

II     AntideCiciency  Act 


l~~l     Otbet_ 


Type  oc  budget  autaocityi 

l^lTj     Appropriation 

I        I     Contract  authority 

I*""!     Other 


Juatitlcatlont  This  account  funds  the  costs  of  policy  developaent  and  central 
supervisory  and  coordination  functions  necessary  (or  the  overall  planning  and 
direction  of  tha  Oepartaent  of  Transportation.  Technical  assistance  is 
provided  to  ainority  and  disadvantaged  buainesa  entarpriaas  seeking  to  perfora 
transportation  contracts  as  wall  as  financial  assistance  in  the  (ora  of  short 
tera  loans,  bonding  and  longer  tera  venture  capital.  Suppleaental 
appropriation  language  in  the  1986  President's  Budget  proposes  to  use  8800,000 
of  the  unobligated  balance  available  in  this  account  to  carry  out  the 
provisions  of  P.L.  98-443,  the  Civil  Aeronautics  Board  Sunset  Act  of  1984, 
which  added  certain  activities  to  the  DOT.  Theae  funda  were  originally 
planned  to  be  used  for  consultant  services  in  this  account.  In  lieu  of 
proposing  a  rescission  of  the  consultant  funds  and  a  prograa  suppleaental  to 
cover  the  P.L.  98-443  requiteaents,  an  offset  against  section  2901  savings  is 
being  taken.  This  deferral  is  taken  pending  Congressional  action  on  the 
auppleaental . 


Bstlaated  Prograa  Bftectt  None 
Outlay  Effect;  None 
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D*t*rc«l  HOI  D85-56 


IHffUlAL  or  BODQET  AOnCWZTT 
Kapocc  ruisuant  to  sactloa  1013  of  P.L.   93-344 


Ti 


»«tton«l  8et>nc>  foundation 


■ocaaui 

AppcopciAlloe  fciU*  and  iyabeli 


Sciane*  and  anqlnaarlnf 
•dueatlon  actlvltiaa 

49S/«010C 


xoantxtieafcloo  eoSST 


4»-OlOt-0- 1-251 
axaat  pcogtaai 


IXI«««  IIZI  «» 


fyp*  of  ab^onftl  6k  tituit 

I"""  I  Annual 

ITI  Nultlpla-yaar    >/3e/»6 

___  (•■piration  data) 

I I  Ro-Taat 


■•«  bwdgat  aatiieclty $»7.000,000 

O.L.   »«-371) 
Otbat  budgatary  caaooreaa  -4,000,000 


Total  bndgatary  taaooceaa  »3, OOP, OOP 


ABooat  to  M  dacaccads 
Fact  oC  y«at 

Batlra  yaat 


31.450.000 


Lrnqml   aataoclty  (in  addition  to  aac. 
1013) I 

n"|  Antldaf  iclancy  Act 

I   I  Othar 


Typa  ol  budgat  autiMcttyi 
l~r*|  Appropriation 
I   I  Contract  authority 
I   I  Othar 


JaatKlcatlont  Tbia  appropriation  (unda  tha  profraaa  to  atrangthan  acianca 
and  anginaariag  aducatioa  at  ail  lavala.  It  ineludaa  proqrMU  for  raaaarch 
caraar  davalopaaat,  aatariala  davalopant  and  raaaarch,  taaehar  anhaaeaaant 
and  inforaal  aducatioa,  eollafa  aoianoa  inatruaantatioa,  and  atodiaa  and 
proaraa  aaaaaaaant.  Tha  prograM  in  acianca  and  anginaaring  adueation  aannot 
prudantly  obli«ata  all  tha  funda  availahla  in  l»t5,  which  includa  a  larga  l»S4 
unobligatad  balanca.  Tharafora,  thia  dafarral  will  panait  a  aora  aftielant 
and  afCactiva  uaa  of  (unda  to  aatabliah  and  Maintain  prograa  aacallanea.  Tha 
dafarrad  funda  will  ha  aaad  to  (inanoa  partially  tha  National  tcianca 
Poundation'a  19tC  acianca  and  anqlnaarlng  adueation  prograaa.  Thia  dafarral 
ia  oada  uador  tha  provialona  of  tha  Antldaf iclancy  Act  (31  D.S.C.  1512). 

fy^^^^***  f roaraa  If factt  Tha  prepoaad  dafarral  «iU  taduaa  19SS  funding  in 
taa  toiiowing  aiaaa: 


ing 

Natariala  raaaarch  and  davalop«ant 

Taachar  anbancaaant  and  inf oraal  aduoatioa. , 
•  tudiaa  and  prograa  aaaaaaaant 


Total. 


115,750,000 
15,500,000 

issum. 

31,450,000 


Outlay  Effactt 

1985  Outlay  Eatlaata 


Without 
Dafarral 

57,400 


■BHE 
Dafarral 

53,000 


D8S-1SA 


SUPPLEMENTARY  REPORT 
Report  pursuant  to  Section  1014(C)  of  P.L.  93-344 


Thi«  reoort  ao'iates  Deferral  No.  D85-1S  transaxtted  to  tne  Congress  on 

Octo&er  1,  1984'. 

?hl«  revision  to  a  deferral  of  funds  for  the  adainistration  of  the  Milwaukee 
'a'lrcad  r«s-.ruc-. ^rin^  increases  the  aaount  previously  reoortsd  as  d«;«rr»d 
Iroa  S13-,il3  tc  5115,061.  This  net  increase  of  $7,448  is  ittributaslt  to 
higher  than  anticipated  carryover  of  balances  fron  1984. 


0«f«cral  HOI  «D85-15A 


{  DEFBKIUU.  OP  BODGBT  AOTHORITT 

kaport  Pursuant  to  section  1013  of  p.L.   93-344 


AfiBNeVs 

Railroad  Retirement  Board 


Bureaui 

A(*ptopriatton  title  and  ByBboTT 


Milwaukee  Railroad  Restructuring 
Adninlstratlon  1/ 


60X0108 


Ote  identification  codei 

60-0108-0-1-603 


Grant   pcograa:' 


|~lYes       13^1    NO 


Type  ot  account  or  runai 

|~~|  Annual 

I        I  Multiple-year 

ITTl  No-year 


(expiration  date) 


New  budget  authority i 

(P.L.      ) 

Other  budgetary  resources  *_ 

Total  budgetary  ceaourees  • 


256,061 


256,061 


Aaount  to  be  defertadt' 
rart  of  year 

Bntit*  y««r 


115,061 


Legal  authority  (in  addition  to  sec. 

1013)1       

\yr\  Antidef  iclency  Act 

1        I  Other 


Type  oc  budget  authocltyi 

|~ir"|     Appropriation 

I    I  Contract  authority 

I    I  Other 


Justlf icationt  'This  account  funds  the  administrative  expenses  Incurred  by 
IKe  Board  in  disbursing  benefit  payments  under  the  Milwaukee  Railroad 
Restructuring  Act  and  the  Rock  Island  Act.  The  Board  estimates  that  only 
8141,000  in  administrative  expenses  will  be  needed  In  1985,  and  $115,061  will 
either  be  needed  In  1986  or  will  be  returned  to  the  Treasury  at  the  expiration 
of  the  program.  The  deferral  Is  made  under  the  provisions  of  the 
Antidef Iclency  Act  (31  U.S.C.  1512). 

Estimated  program  Bffectt  None 

Outlay  Effect;  Hone 

1/    This  account  was  the  subject  of  •  similar  deferral  In  1984  (D84-1S) . 
•   Revised  from  previous  report. 
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0«f«rt«l  Met   Dt5-57 


Dimiua.  or  wdgbt  Aonourr 

Report  Vursuant  to  faction  1013  of  P.L.  t3-344 


iflUCTi  ' 

Railroad  Rttiramant  Board 

■•«  bodaat  aatboclty $55,422,000 

(P.L.      98-6H) 

■acaaui 

otAat  Btidaalacy  raaoaceaa           700,ooo 

JLppropclaiioB  11 U*  and  ayaboli 

Total  bodoatacy  raaoaceaa     56,122,000 

Liaitation  en  adainiatcation 
•0M23T 

Aaouat  to  ba  dafaccadi 

tact  of  yaac                        $  3,098,000 

•atlca  yaac 

Mk  Uantifieaiioo  codas 

60-8011-0-7-601 

I.a9al  authority   (in  addition  to  sac. 
1013)1 

1        1     Antidaticiancy  Act 

Scant  pcoqraai 

IIZl<««    1311  "« 

1        1     Othar 

Typ*  oz  account  or  Zuadt 

ITI  Annual 

1        1  Multipla-yaar 

(axpitation  aata) 
1       1  Ho-xaar 

fypa  of  budgai  aaUwcltyt 

1        1     Appropriation 
I"""!     Contract  autbocity 
nri     othar      Liaitation 

Juatif icatioa»  Tha  Board  adainiaeara  tha  rail  induatry  panaion  baaad  on 
collactivaiy  bargained  aqraaaanta  which  ara  incorporatad  in  Padacal  atatuta. 
Thia  dafacral  tapcaaanta  aaounta  not  naadad  for  obligation  during  1985, 
priaarily  dua  to  raviaad  aathoda  for  aatiaating  paraonnal  coapanaation  and 
banafita  adoptad  aftar  larga  fund  lapaaa  in  1984-1985 ,  and  othar  aconoaiaa  by 
tha  Board  in  a  contribution  to  dafieit  raduction.  Tha  praaidant'a  Budgat 
propoaaa  to  roduea  tha  Liaitation  on  adainiatration  by  f3,098>000. 

Batlaatad  proqraa  Bffacti  Bona 

Outlay  Bffactt   Bona 


Dafacral  Boi  DB5-58 


OBPBUAL  or  BODOBT  AOTBOBXTT 
Raport  Purauant  to  Saction  1013  of  P.L.  93-144 


iOHCTt 

Railroad  Ratlranant  Board 


Buraau: 

ippropriatioa  titlo  and  aydboii 


Liaitation  on  Railroad  Onai^leyaant 
Inauranca  Adainiatration  fund 

•  0-20X8042(02) 


6m  idantlficatlon  codai 

20-8042-0-7-999     ^ 


<«cant  pcogcaat 


|— |Yaa  \jr\   HO 


Typa  oc  account  ec  zuadt 
l~""l  Annual 
I   I  Multipla-yaac 
l~f"|  Mo-Vaac 


(axpiration  data) 


■o«  budgat  auttaoclty. . 

(P.L.   98-S19) 
Otbac  budgatacy  caaouceaa 


$16,678,000 
4,547,785 
Total  budgatary  caaouceaa  21.225,785 


Aaouat  to  ba  dacaccadt 
pact  of  yaac 

■atlca  yaar 


502.000 


Lagal  autbocity  (in  addition  to  aac. 
1013)1 

I   I  Antidaticiancy  Act 

I   I  Othar 


Typa  oz  budgat  autbocltyt 

l'~~l  Appropriation 
I*""!  Contract  authority 
nri  Othar   Liaitation 


Juatlflcatiowi  Tha  Board  adainlatara  a  apaclalt  aoparata  rail  aactor  fund  for 
unaaployaant  and  aicknaaa  inauranca  payaonta.  Adainlatcatiya  axpanaaa  ara 
financad  froa  aaployar  unaaployaant  taxaa.  Thia  dafarral  rapraaanta  aaounta 
not  naadad  for  obligation  during  1985,  priaarily  dua  to  raviaad  aathoda  foe 
aatiaating  paraonnal  coapanaation  and  banafita  adopted  aftar  larga  fund  lapaaa 
in  1984-1985,  and  othar  aooneaiaa  by  tha  Board  in  a  contribution  to  deficit 
raduction.  Tha  praaidant'a  Budget  propoaaa  to  reduce  the  Liaitation  on 
adainiatration  by  $502,000. 

gatiaated  pco^icaa  gffeeti  Hone 

Outlay  gffacti  Bone 

[FR  Doc.  85-3810  Filed  2-14-65;  8:45  am] 
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OFFICE  OF  MANAQEMENT  AND 
BUDGET 

Budget  Raadaatona 

In  accordance  with  the  Impoundment 
Control  Act  of  1974. 1  herewith  report 
226  rescission  proposals  totaling 
$371.994.00a 

These  rescissions  are  proposed 
pursuant  to  the  Deficit  Reduction  Act  of 
19B4.  and  affect  International 
Development  Assistance  programs. 
Peace  Corps  programs.  Overseas  Private 


Investment  Corporation  programs, 
programs  in  the  Departments  of 
Agriculture.  Commerce.  Defense-Civil. 
Education.  Energy.  Health  and  Human 
Services,  Housing  and  Urban 
Development,  Interior,  Justice.  Labor. 
State.  Transportation,  and  Treasury,  as 
well  as  programs  in  the  Environmental 
Protection  Agency,  General  Services 
Administration.  National  Aeronautics 
and  Space  Administration,  OfTice  of 
Personnel  Management  Small  Business 
Administration.  Veterans 
Administration.  ACTION,  Federal 


Emergency  Management  Agency. 
National  Archives  and  Records 
Administration,  National  Labor 
Relations  Board,  National  Science 
Foundation,  Nuclear  Regulatory 
Commission,  Tennessee  Valley 
Authority  and  the  United  States 
Information  Agency. 

The  details  of  the  rescission  proposals 
are  contained  in  the  attached  reports. 
Ronald  Reagan. 

The  White  House. 
February  6, 1985. 
■LUMQ  COOC  I110-«1-M 


1985 


M9-2 
R$9-4 

as»-5 


»5-7 
RSS-t 


RSS-lfl 
MS-U 

R8»-1S 

MS-I7 

ns-u 

ns-19 


m9-» 

n5-2i 


R8S-22 
R8S-24 


<9  SnCXAL  NSSMZ 
(in  tisuaanda  of  doLUii) 


rwidB  AcpcoprLatad  to  ttw  prwidcnt 
Intunacional  D«v«lo{»ant  Assistanc* 
rtnetlcnal  acvvlopaant  aasistanc*  pcogran. . 

I  OBipM 

lOocp*  opacatlng  m^urmM 

OvwcaaM  Pclvata  InwastMnt  Corpocatlon 
fmrtiM  pclvata  InvaatJMnt  Cotpacation.... 

Datii— It  at  A^cioultur* 
Offioa  oC  thi  Sactatary 

OCfioa  oC  tta  Swratacy 

Dapactavital  AAdnlatratlon 

OapactsNntAl.  Mkinlsuatlcn 

Of fiea  oC  ttwrnMnnl  and  Public  Affairs 

Of  f  ioa  at  Qtigfi— rinl  and  Public  Af  f  aira. . 
Off lea  at  tba  Inapactec  GanacaL 

Offioa  oC  tba  lns{wctoc  Ganacal 

Off iea  of  tha  Ganacal  OounMl 

Offioa  at  tha  Ganacal  OaunMl 

A^cicultural  Raaaacch  Sacvica 

Agricultural  tasaach  Sacvica 

Coqparatlva  Stata  Haaairch  Sacvica 

Ooqpacativ*  Stata  Maaacci>  sacvica 

Bxcanalen  Sarvlca 

Bxtanaion  Sacvica 

National  Agricultural  Library 

Natioial  Agricultural  Library 

Statiatlnal  Rapocting  Sarvlca 

Salarl«B  aid  aiipwaaa 

Eoonodc  taaaarcta  Sarvlea 

Salarlaa  aid  axpanaaa 

Mocld  Agricultural  Outlook  Board 

MDcld  agricultural  outlook  board 

rocaiga  Agricultural  Sarvlea 

rocalga  Agricultural  Sarvlea 

Offioa  of  Intamational  ODoparation  and 
DawlopMne 

SaUrlas  ad  ajyaMia 

Sdattif le  actlvitiaa  owaraaaa  (Focaign 

currancy  progrv) 

Afjrieultural  Stabilisation  atd  Conaarvation 

Sarvlca 

Salarlaa  and  a^gaiaaa 

Padaral  Crop  Inauratoa  Corporation 

A<kkiniatrativa  md  oparating  ajqwaaa , 


coosas  cr  special  mbssmz 


Auami'ft 

5.168 

1,231 

Ut 

u« 
u* 

497 

U 

34 

1,3U 

151 

310 
U 

2M 

13a 

32 
424 

S2 

100 
1.906 


BEsassTCW  ♦    r=g* 

Ccnrcdir/  Cradle  Csrporaticn 

B35-:5  Ccnaodity  Cr  adit  Ccrpcraticr  fjnd 

Offlca  of  Rural  Dr/aioasant  Policy 
8SS-2S  Salarlaa  c-jd  axper.aaa 

a^al  Ilaczriiisaticn  Acsumstracion 
sa5-2T  S«uaclas  and  axparsas 

rarnars  Bona  Adniniatratlon 
B85-30  Salarlaa  aid  axpar.aaa 

Soil  C5r.a«cvatlcn  Sarvlca 

B35-31  Csnaacvatian  oparationa 

jiS«.3:  xivar  basin  tur;«ys  and  Invastigaeions. . . . 

Ka5-33  «a^arl^^  pUrjiing 

iia5-34  Kacsssbad  kA  flood  pctvantion  oparaciens. 

HSS-3S  Gcaat  plal.-)S  oonsarvaeian  pcogrjn 

M5-JS  aasoursa  oorsarvatton  and  davalopnant. . . . , 

Ar.i3ial  kA  plant  Eaaleit  InspacUon  Sacvica 
it85-37  Salarlaa  and  V)^ik:*u ' 

Fadaral  Geain  Inspaction  Sarvlea 
HS5-38  Salarias  and  ai^ansas 

Agrlcjltural  Markatl.-«;  Sarvlca 
R8S-39  Markatlng  sarvlcas 

Of £ica  of  Tcanspoctation 
385-40  Offioa  of  Transpoctacion 

food  Safaty  and  inspaction  Sacvica 
MS-41  Salacias  and  o^ansas 

rood  mA  Sutrition  Sarvlca 

1185-42  rood  progcai  aiSainistration 

B85-43  rood  staqp  pcogrn 

Biiaan  Mutriticn  infocaation  Sarvlea 
385-44  3vaa«  Nutcition  Inf oraation  sarvlca 

Packars  mA  stockyards  Adnlnistratlcn 
3tsS-4S  Packara  and  Steckyards  AdBdaistration. . . . 

Agricultural  Qsoparativa  sarvlca 
385-46  Salarlaa  wA  aagansaa 

rorast  Sarvlca 

385-47  Foraat  rasaacch 

385-48  Stata  and  pclvata  focastry 

385-49  Natienal  focast  syitam 

385-50      Oonstruction 

385-51  I.and  aoqulslticn 

OwtaMt  oC  Oonroa 
Ganacal  AdAlnistration 
385-53  Salacias  aid  asvansas 

Sbonomic  Cavaloosant  Adninistratlon 
335-54  Salarlaa  and  vi^»r**s 

Suraau  of  tha  Cansus 

385-57  Salarlaa  and  wxptrmt 

385-58  Paclodlc  censuses  trA  pcogccss 

Scononic  «rd  Statistical  Analysis 
385-59  Salacias  trA  expenses 
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ras-«o 
i«as-«i 

M9-«2 

iia»-«7 
ns-«8 

MS-«9 


n»-7o 

■85-71 
1185-73 
R8S-73 

1I8S-74 
W5-79 


MfUUUTT 


M»-M 
MS-U 

m»-«2 
ns-e3 

M5-es 
Ra5-a6 

M5-97 
RSS-M 

M5-e9 

ms-90 

M5-91 
R85-92 

M>-93 


International  Trad*  Adainlatratlon 

Operations  md  attainistration 2,783 

Participation  in  United  States  expositions.  6 

Minority  Boainesa  Oevelopaant  AQency 

Minority  buainaas  aeveloiiaant 305 

United  States  Travel  and  Tourifla 
Adainistration 

Salaries  nd  si^anaes 468 

National  Ooeanlc  and  Ataoaphaclc 
Adiiitistration 

Operations,  research,  and  facilities 4,140 

Patent  and  TradaHrk  Office 

salaries  md  aj^naas 1,472 

National  Bureau  of  Standards 

Scl«ttif  ic  ■«!  tachnical  research  and 

aervlces ' 1,019 

National  Telau  — iiilniions  and  Inforaation 
Aiteinistration 

Salaries  and  expenses 183 

Public  teleaaewnications  facilities, 
planning  and  ocnstruction 32 

D^partMnt  at  Osfanae  -  dvU 
Corps  of  Engineers  -  Civil 

Qeneral  investigations ; 2,000 

OonstructiaOr  9«ieral ^,,.  4>000 

Opacation  std  ■slntananoe,  gmmtal. 8,000 

General  ei^ienaes 1,200 

Plood  oontrol,  Hississippi  River  aid 

tributaries 1,000 

Revolving  fund 3,M0 

Oepartantal  Wwag—wt 
Salaries  and  expensss 4,189 

Oapscttsot  oC  Bwggr 

Atcsdc  Snargy  Defense  Activities 

Atcadc  Ensrgy  Def«ise  Activities 8,280 

Energy  Progrw 

Qeneral  scianoe  and  research  activities 38 

Energy  m^^ply,  reeearch  aid  daiieln— ii, 

flB^AVlUQBe  *««e«e*ee*a*e«*e**e****e««eeeeee  2f  OrO 

oraniia  supply  and  «trictasnt  activitiss....  9«8 
Poasil  energy  reeearch  aid  developMnt 

(Possil  energy  oanstruction) 4,136 

Naval  petrolevsi  aid  shale  leaarves 181 

Energy  oanservation 931 

Strategic  petroleui  reaerve 156 

Energy  information  aiteinistratian 846 

BMrgaicy  pteperaAiesi 51 

Boonoaic  regulation 156 

Pederal  Energy  Regulatory  Contlssion 204 

Alternative  fuels  production 23 


aaoBas  cp  aPsOAL  tessAS 
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BQCSrr 
APaoRTrf 
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RESCSSrCN  ♦      _ 

Power  Mai.<ecing  Adui.-.istratior. 

Operation  and  maintenance,  Alaska  Power 
RS5-94  AfiBinistratior 29 

Cperaticn  and  maiatenance.  Southeastern 
R85-55  Pewer  Adiinistraticr IS 

Operation  svi  maintenance,  Sout.'iwestern 

R8S-96  Ptwer  Aiirinistr atior 243 

Constriction,  renabilitation,  operation 
RS5-97  and  maintenance  vjtfA 432 

Departaental  Adksinistiation 
R8S-9S  DeparCDental  Aiininistration 2,786 

Oe^ertasit  of  Health  and  BisHn  Services 

Food  and  Drug  Adsinistration 
RSS-99  Salaries  od  e3q:enses 2,194 

Health  Resources  and  Services  Adsinistration 

R8S-100  Health  resources  and  services 2,263 

R8S-101  Indian  health 161 

Centers  for  Disease  Control 
R8S-102  Disease  oontrol 2,261 

National  Institutes  of  Health 

R85-103  National  Cancer  Institute 4,362 

R85-104  National  Heart,  Lung  and  Blood  Institute....  1,401 

RflS-lOS  National  Institute  of  Der.tAl  Research 166 

R85-106  National  Institute  of  Arthritis,  Diabetes, 

and  Digestive  and  Kidney  Diseases 1,171 

R8S-107  Natian^d  Institute  of  Neurologiced 

and  Catnuucative  Disorders 462 

R85-108  National  Institute  of  Aller^  and  Infectious 

Diseases 423 

X8S-109  National  Institute  of  General  Medical  Sciences  211 

R85-110  National  Institute  of  Ciild  Health  and 

Hunan  Oeveloonent 309 

R8S-U1  National  Eye  institute 173 

RS5-U2  National  Institute  of  Enviiomental  Health 

Sciences 542 

B85-113  Satioral  Institute  on  Aging 196 

R8S-114  Research  tesi^irees 250 

R8S-115  John  E.  Pojarr/ International  Center 241 

RSS-lie  National  l.ibrary  of  Medicine 354 

RS5-117  Office  of  ti»  Director 132 

Alcohol,  Drug  Ahuse,  and  Mental  Health 

Adainistration 
>R8S-113  Aloohol,  drug  abuse,  and  mental  health 3,972 

Office  of  Assistant  Secretary  for  Health 
R8S-113  Public  health  service  xanasenent 493 

Healtn  Care  Financing  Adtinistration 
RS5-120  Prograra  mangenent 1,540 

K'jtan  Oe'/elonr.ent  Services 

RS5-121  HiMan  deveiojrent  services 1,334 

R85-122  Fanily  social  services 396 

RS5-123  Coisncnity  services  block  grant 34 
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DapKtMntal 

ns-124  GMwcal  DapactMRtjJ.  Mnij—nr X»246 

m»-US  OCfloa  oC  tfat  Inapactoc  GwiBcal 4M 

and  jytelnistration 
M»-127  SalirlM  ml  aj^inaM,  Including  traiwfcc 

ot  funds «f919 

Pti-w'— «  of  Intacioc 

BuTMU  at  Land  Managaait 

118^128  iiiiiij— nr  of  lands  atd  t—ouroM S,Tn 

MS-129  Ocagon  aid  CaUtocnla  grnt  Ijnds <79 

MS-130  MDcking  capital  fund 3,9S1 

Hinacala  Itenafj— nt  S«cvioa 
RSS-131  yiwcala  id  toyalty  ■ariij—nr 1,764 

Off ioa  of  Surfaoa  Mining  Hacliatlnn  and 
gnfocoa— It 

R8S-132  lagulatian  aid  tachnology S4C 

It8S-U3  ALandonad  aina  taclMMtlnn  fund 333 

Buraaia  at  Badaaation 

MS-134  Oonatruction  pragrau 3>S7I 

M5-13S  Ganacal  Imxatigationa 309 

MS-136  opacatioR  and  aaintananoa 1,S40 

a8S-U7  Oanacal  aAdnistxativ*  ■itiMWii I«4M 

GaoLogical  Sur««y 
II85>L3S  SuTMys,  liwtiqationa  and  raaaarch. 4,S19 

Buraau  at  Mnaa 
B8S-139  Mima  and  Binacals 1>35S 

Onitad  Statas  riab  «id  Nildlifa  Sarvioa 

R8»-140  Baanurw  Baiiaij— nt 3»M9 

R85-141  Oanstructlon 40 

national  Pack  Sacvlc* 

MS-US  Opacation  of  ttaa  national  park  ayataa. S.SSO 

B8S-143  National  racraation  and  pcaaar nation M 

aas-144  OoBBtructian H7 

BSS-14S  und  aoaiisition ,  S2 

Butaau  oC  Indian  Affairs 
aB»-U7  Opacation  of  Indian  pcograa SfSTO 

Off  ioa  at  Tarritocial  Affairs 
IBS-148  Adainistration  of  tasritocias. U7 

Oapactaaat  of  JVatioB 
Ganaral  Adainiatration 

B85-149  Salaciaa  and  aavanaas IM 

tiagal  Activitias 
B89-1S1  gal  arias  and  ag^anaas,  Ganaral  I^agal 

Activitiaa I... 470 

ltS-152  gfi«r<^  aid  BJgwsas,  Antitrust  Oiviaion....  65 


cp  snoAi. 


I1B< 


feaczssicH  f 

II85-1S3  Salarias  nd  ai^ansas,  Onitad  Statas 

Attoenays  and  Marshals 

R8S-154  Paaa  and  aj^ansaa  of  wltnassas 

88S-1S5            Salarias  and  ai^ansas,  Oamrunity  Ralations 
Sarvlea 

radaral  Buraau  of  Invastigation 
nas-UC  Salarias  and  aaqpanaaa 

Drug  Bnf ocosMnt  Adtiniatration 
105-137  Salarias  and  aovansas 

laaigration  and  Naturalisation  Sarvica 
R8»-1SS  Salarias  and 

radaral  prison  syst 
ra»-lS9  Salarias  «td 

ns-UO  National  Instituta  of  ODcraetions. 

MS-Ul  Buildings  and  facilitias.. 

Of  fica  of  Justiea  ptograas 
RSS-UZ  Justioa  assistanoa 


AUIMJUIW 

889 
309 

43 

3,S0S 

876 

947 

4S1 
894 

U 

3.031 


B8S-163 
R8»-164 

ns-i6s 

n»-i67 

II8S-168 
RSS-169 

ns-170 

W5-171 
MS-173 

ras-173 

BSS-174 

R8S-17S 

MS-X76 
B8S-177 
II8»-178 

B85-179 
MS-ISO 
MS-Ul 
MS-U2 


nployBMt  and  Training  Atelniatration 

Prograa  aAainistration 

Training  and  aa^ployaant  aarvieaa 

taboc-ltanagaMnt  Sarvicaa  Aiteinistration 

Salarias  and  amansaa 

Bqploynant  Standards  Adainistration 

Salarias  and  uyanaaa 

Ooovational  Saf  aty  and  Baalth  Adsinlstratlon 

salarias  and  aiyansaa 

Mini  Saf a^  and  Baalth  Adtiniatration 

Salariaa  and  ai^anaas 

Buraau  of  Labor  statistics 

Salarias  and  aaqpanaas 

Dapartaantal  Managaiant 

Salarias  and  aiganaaB 

Inspaetoc  Ganaral  salarias  and  ai^ansas 

Spaeial  facaign  currancy  progrM. 


of  stata 

Adainistraticn  of  Foeaign  Affairs 
Salarias  and 


radaral  Higtway  AdiinUtraticn 

Motor  earriar  safaty 

National  Bigtway  Traffic  Safaty  Adainistration 

Oparations  and  raaaarcfa... ».-.-. 

Trust  fund  shaca  of  oparations  and  raaaacch.. 

Highway  traffic  safaty  grants 

radaral  Railroad  Aitelnistratian 

Offioa  of  tht  Adainistcatoc 

Railroad  raaaarch  and  dtvalopaant 

Rail  aacviea  asaistanoa 

Railroad  safaty 


218 
11,447 

1,678 

1,63S 

1,694 

1,776 

765 

728 

3,766 

30 

3,433 

164 

767 
408 

2S0 

100 

170 

90 

140 


IS 

z 

o 
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09 

2 
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o 
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MS-1B3 
R8S-184 

n»-us 

n5-186 

WS-187 
MS-US 

MS-U9 

MS-190 
MS-191 
M»-U2 

MS-193 

MS-IM 
M»-1H 


•1*7 
M»-1M 

WS-MO 

ass-20L 
M»-an 

nS-203 
MS-204 
■•»-»S 

MS-207 
MS-2M 


HocthMSt  oocridoc  ijpconiM'it  pcogiaou 200 

Orb«t  Mkas  Tcanspoctation  Adunistration 
Qcbtn  waa»  transportation  Cund,  ateinistrativ* 

•XPMMM 265 

Padaral  Aviation  Adidnistration 

Oparationa 18,888 

Baadquartars  ateiniatration 1,065 

Ovaratlcn  and  ■alntmanoa, 
NatzopoUtan  Nuhington  Airports 17 

radlitlaa  aid  avii^HRt 
tfOtport  aid  alTMiy  tzuat  find) 10,000 

Ooaat  Ouard 

Oparating  ■^iwn 14,724 

Aoquiaition,  oonatruction  and  iqprowaMnts...  SOO 

Raaarva  training 441 

Raaaantt,  da«alapaant,  taat,  and  avaluatlon. .  131 

NKltiM  Adainlstration 
Oparationa  aid  training Ml 

Offioa  ol  ttaa  Inapaetor  Ganacal 
Salariaa  and  aavenaM 3M 

OCeiea  o(  tta  Sacratary 

talariaa  aid  a^paMaa 4M 

Ttaaportatioi  planning,  caaaaroh  aid 

«S 

ae  ttaavnaancy 
Otfioa  at  tta  Sacratary 

fyi«>4^  aid  M^aNMa Ml 

OCfioa  at  RavasM  Sharing 

Salarlaa  a>d  ■miiiaia M 

radaral  tmt  mfaru— nt  Training  Cantar 

SaUriaa  aid  avaaaa 7$ 

riaanolal  ifcnajwair  sacrica 

Salaclaa  arf  ■niian tTl 

■acaaa  at  JOflofaal,  Tobaooo  and  Flraaraa 

Salariaa  aid  avaaaa 3f7 

OBltad  statas  Cuatoaa  Sacvloa 

SaUriaa  aid  avaaaa 1,223 

■uraau  at  tta  Mint 

Salarlaa  and  atpaaaa 17 

saraai  at  tta  rublio  Oabt 

Miinistaring  tta  public  da>t 52 

Intamal  Mnanaa  Sarvioa 

SaUrlaa  aid  avaaaa IM 

Praeaaaing  tai  ratuma  aid  aaaoutiva 
dicactioa 7«1 

ijaalnBtiaa  aid  «(paala 1,5M 

Invaatiqation,  ooUaction,  and  tanpayac 
aarvlaa 1,«33 


CQiXBRS  CF  tfBCXAL  ICSSWS 


lesassiQi  ♦ 


RSS-209 


MS-210 
M5-2U 
M5-2U 


M$-213 

M»-214 
M5-21S 


M5-216 

M$-217 
MS-218 

MS-219 


MS-220 

MS-221 


M»-222 

M5-223 

MS-224 
MS-225 


M»-22« 


M9-227 


MS-228 


MV230 

R85-231 
M9-232 

885-233 


IBM 


Cnitad  Statas  Sacrat  Sarvica 

Salarias  and  aiqpanaas 


Bivixonaantal  ?rotactian  Aigancy 

Salaciaa  aid  anpanaaa 

Haaaarch  and  davalosnant 

Abatamnc,  control,  and  oanplianea. 


Oaiaral  Sarrieaa  AAUiatatratiOD 
ItMl  rtopacty  /hetivitlas 

Padaral  boiiding*  fund 

faraonal  Propac^  Aetivitiaa 
Paraonal  proparey,  aparating 

Ganacal  at^yly  fund 

OCfioa  at  Xnfenatian  Rassuraas  Managamant 
Opacating  anpanaaa.  Of Ciea  of  Infocaatian 

Raaouroaa  Nanagaaant 

Onnaaar  iAfooMtifln  oantar  fund 

Padaral  talaeaaamieati^na  teid 

AutoMitic  dau  proeaaaing  fund 

fadacal  proparty  Raaouroaa  Aetivitiaa 
Opacatim  avaiaaa,  Padaral  Ptaparty 

Saaouroaa  Sanrica «....*... 

Xivanaas,  diapaaal  at  aucplua  caal  and 

ralatad  paraenal  pcaparty 

Qanacal  Aetivitiaa 
Qanacal  aanaaawait  aid  ateiniatration, 

aalariaa  aid  anpanaaa 

Offica  at  tha  Inapastac  Ganacal , 

AlloManeaa  and  off lea 

praaidanu 

Necking  capital  fund. 


ataf f  far  facaar 


Mticnal  AaronautioB  aid 
Maaaaxd)  aid  pcogcat 


AdilJilstcatleD 


Off lea  of 
Salaclaa  aid  aayanaaa 


saall  tuainaaa  Adainistratlon 
Salarias  and 


vatarana  Adainistratlon 

Madical  car* 

MMical  and  pcoatiiatie  caaaaroh 

Nadical  adiinistratien  aid  miaeaUanaous 

opacating  ayanaaa 

Qanacal  opacating  anpanaaa 

dsnsccue^Mn,  minoc  jrojaots 


AuamiT? 

1,465 


1,863 
4, US 
7,413 


3,204 

300 
30,848 


45 
63 

415 

145 


207 
1,832 


403 
35 

19 
8 


4,000 
1,161 
3,781 


10,2(1 
323 

2,109 
4,334 

377 


or  snOAL 


885-234 

R8S-23S 
R8S-23« 

885-237 

ms-238 

m»-239 

?3 5-240 
:(S»-241 

S3S-24: 


MfiMbKliT 


Opacatlng  «99«naM 1,139 

r«d*cal  EOMcgancy  ttoniaiit  Agancy 

S«l«clM  <nd  taqwn— 8 7M 

DMrijT>~r  managanant  planning  and  anistanot.  1,287 

Mstional  Ar3uv«s  and  Raoocds  Adniniattatlan 

Ooerating  wipen— < IM 

National  Laboc  Ralaticna  Board 

Salailaa  and  aacpan— s 1,070 

Mational  Scienoa  Foundation 

teaaacch  and  ralatad  actlvltlas 3,002 

Nuclaac  Hegulatsry  Connisalan 

Silifiia  :r^  a;:?2n£es 4,329 

Tir-esiaa  'rzL'.rj  AuciMticy 

T«rr.ess««  villiy  Authority  fund 1,538 

Uiutad  States  iniocmaticn  Agancy 

aa'i arias  and  expenses > 433 

total,  tmcimUmm 371,994 


SOMUCr  OP  SFBQAZ.  MSSAias 

roirr  isss 

(In  tieusand*  of  dollars) 


Fifth  special  a«ssa)«: 

New  itaos 

Revisions  to  previous  fecial  aessagas...... 

Effects  of  fifth  special  message 

Aflcunts  froi  previous  special  msisajis  that 
are  dianged  by  tbls  iMtt»je  (changes  noted 
above) 

Subtotal,  rescissions  and  deferrals 

Aaounts  front  previous  ^lecial  wesaajes  that 
are  not  Oianged  ty  this  imwijs 

I 
Total  anount  proposed  to  date  in  all 
special  messages ; 


*/    Adjusted  froB  tha  fourth  special  message. 


lissions 


Deferrals 


371,994 

37r:iii 


371,994        — 
12,945,784  »/ 

371,994   12,945,784 


.s 

z 

p 

to 


a. 

0 

3 

Cfl 


or  2MX 


iioM  fwvQSMS  aKmaf 


Savings  CBtaqorlM: 


(1)  Travel  at  pataonwl  and  tranaportation  of  things  toe  pscsonnal 

(2)  Consultant  mi  n  Li_  m 

(3)  Public  affairs,  public  raUtiois,  and  advartising  activltias 

(4)  Publiahlng,  printing,  capcoduetion  and  andlo-viaual  aetivitias 

(5)  Oparatio),  ■aintanwoa,  aanagwant,  laasing,  aoyiiaition  mi  dlyasal 
of  aotoc  vabicles 

CMBGDRIES 
(Obligations  in  ticusands  of  dollars) 


Aoscr 


W  W  <3)  («)  (5)        Othar 


Fuidi  Appcoprlatsd 

to  tha  PrasidKtt. .  3S3 

Aigricultura 14,600 

OcMsros S07 

Oafanaa  (Civil)....  9,U>0 

■dsostlan. IS 

Bnarv 7,219 

Baaltb  Ml  Biaon 

Sarvioas S«6 

Bousing  and  Orbn 


515 
13,19« 
4,694 
1,500 
1,060 
4,635 


270 

2,097 

1,564 

3,000 

530 

35S 


1.043 
10,709 
4,446 
2,000 
2,110 
»9S 


5,056 
4,547 
1,281 
4,500 
474 
•,947 


-1,902 


Total 


7,237 
43,247 
U,492 
20,100 

4,1B9 
22,1S1 


6,481        1,379        9,229      13,454      -4,271        26,838 


Intacioc 17,515 

Juatioa — 

4,305 

1,000 

1,642 

930 


Stata.... 

Transpoctation. .... 
Traaaury 

BnvironHital 

Protaetion  Agancy. 
Ganatal  Sarvioas 

Ateiniatration. . . . 
National  Aaronautiea 

and  Spaoa 

i^diinutration. . . . 
Of  fioa  at  Paraomal 


SsallBusinsss 

AAdnistration. . . . 
VatassM 

Miiniatratlan.... 

OttMK 


200 
30,607 

600 


«,M8 

703 


2,082 
U,598 

4,131 

15,701 

500 

19,674 

3,631 

1,000 
2,3S1 


366 

1,207 
6,U7 
4,200 


803 
1,935 
1,561 

291 

250 
3,097 

633 


762 

897 
64 

340 

795 

1,085 


1,717 

4,872 

880 

2,251 

100 

7,193 

3,247 

500 

2,841 

750 
658 

342 
3,327 
5,046 


2,317 
6,520 
4,087 
1,688 
582 
18,406 
1,089 

11,701 

963 

1,753 
73 
1,892 
1,220 
1,716 


-509 


6,919 

42,440 

10,659 

23,727 

2,432 

so,ou 

9,530 

13,40X 

37,524 

4,000 

1,161 

3,78X 

17,404 

12,750 


Total,  by 


2901  raaciaalon 
pcapoaala  savings. 


95,807     104,639       21,708      64,256      92,266      -6,682      371,994 


'      Ostaila  by  aoooksit'Ka 

Spacial 


in  tfas  Justification  Sactioi  at  tt»  individual 
In  tlii  DapactMRt  at  Latot. 
ia 


R85-2 


rjNos  A??ao?a:ATE3  to  the  presidikt 

Agancy  tor   Intarnasional  Ocvclopacn; 
funesicnal  davaicpaant  aisittanca  program 


Of  availajil*  fundi  under  thli  he«d.  S  5.168.000 
are  rescindea  pursuant  to  section  2901  of  tha 
Deficit  aesuetion  Ket   of  1994. 
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3 
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RMclsalon  Proposal  No:  R85-2 


PROPOSED  RESCISSIOir  Of   BUDGET  AOTHORITT 
R«port  Pursuant  to  Section  1012  of  P.L.  93-3'>'> 


TSBSfT 

Funda  ApproprUtad  to  tha 

Prasldant 


Suraau: 

Agancy  for  Intamatlonal 

Oavalopaant 

ApproprUtlon  tltla  and  syaboIT 
Functional  davalopaant 
aaslatanca  prograa         t 

11  5  1031 


OHB  Idantiricatlon  oo3a: 
11-1021-0-1-151 


Typa  or  account  or  fund: 
X  Annual  Mo  Taar 

Hultlpla-yaar 

(aiplratlea  data) 

JtJSTIFICATioS:  Thasa  savlnga  ara  balng  propoaad  for  raaclsslon  pursuant  to 
aactlon  2901  of  ttia  Dafldt  Raductlon  Act  of  1984  for  tha  follOHlns  Itaaai 


Maw  budgat  authority 1,651,522.000 

(P.L.  98-473) 

Ottiar  budgatary  rasourcaa  650,000 

Total  budgatary  raaourcas  1,652,172,000 


Aaount  propoaad  for 
raaclsslon 


5,168,000 


Lagal  authority  (In  addition  to  Sactlon 
1012):  Antldaflolanoy  Act  and 

Swstloa  2901  of  P.L.  98-369 


Typa  of  budgat  authority: 
X  Appropriation 
Contract  authority 
Othar 


Grant  prograa:  Ho 


(1)  Traval  of  parsonnal  and  transporUtloa  of  things 
for  paraonnal 

(2)  Consultant  aarvlcaa 

(3)  Public  affaira,  public  raUtlona,  and  advartlslng 
act Ivl tlas 

(4)  Publishing,  printing,  raproductlon  and  audio-viaiaX 
actlvltlaa 

(5)  Oparstlon,  aalntananca,  aanagaaant,  laaslng, 
acqulaltlon  and  disposal  of  aotor  vahldaa 


Total,  2901  aavlnga. 


0 

4,279,000 

0 

889,000 

•  0 

5,168,000 


BTINATni  PKCRAN  EFFECT:  Nona 


OOILAT  IFFBCT: 


(In  thousands  of  dollars) 
1985  Outlay  Eatlaate 


Without 
Rescission 


With 
Rasclsslon 


1,359,329   1,358,809 


JMT 

520 


Outlay  Savings 


2,500 


2,148 


TM. 


R85-3 


FUNDS  APPaCPRIATED  TO  TriS  PaESIDEKT 

Ptaea  Corpc 

Paaea  Corps  oparating  axpansas 


Of  avallabla  !und«  uniar  thia  haad.  S  1.231.000 
ara  rescineed  pursuant  to  section  2901  ef  tha 
Deficit  Reduction  Act  of  198*. 


is 


I 


en 


en 


Itoselsslon  Proposal  Ho;  R85*3 

PROPOSED  RESCISSION  OP  BUDGET  AUTHORITir 
Report  Pursuant  to  Section  1012  of  P.L.  93-31* 

ACEMa:  I 

Funds  Appropriated  to  the  INew  budget  authority 128,600,000 

President  I  (P.L.  98-473) 

I Other  budgetary  resources     3,300,000 
Bureau:  I 

Peace  Corps  ITotal  budgetary  resources    131,900,000 

I 

Appropriation  title  and  syabol:       lAaount  proposed  for 

Peace  Corps  operating  I  rescission 1,231,000 

expenses  1^ 

iL«sal  authority  (in  addition  to  Section 
11  5  0100  I  1012):  Antldeflclency  Act  and 

I       Section  2901  of  P.L.  98-369 

ONB  Identification  code:  I 

11-0100-0-1-151  !Type  of  budget  authority: 

^  I   Z  Appropriation 

Type  of  account  or  fund:  I     Contract  authority 

Z  Annual  Mo  Tear      I     Other 

Multiple-year  1^ 

(eiplratlon  date)   I Grant  prograa:  No 

1 

JUSTIFICATION:  These  savings  are  !:clr.g  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  Iteaa: 

(1)  Travel  of  personnel  and  transportation  of  things 

for  personnel 353,000 

(2)  Consultant  services 400,000 

(3)  Public  affairs,  public  relations,  and  advertising 

activities 100,000 

(4)  Publishing,  printing,  reproduction  and  audio-visual 

activities 2S,000 

(5)  Operation,  Mlntenance,  aanageMnt,  leasing, 

acquisition  and  disposal  of  actor  vehicles 353iOOO 

Total,  2901  savings •. 1.231,000 

eSTINATD  PROGRAM  EFFECT:  Hone 


OQTLAT  EFFECT: 


(In  thousands  of  dollars) 
1985  Outlay  Estlaate 
Without     Ulth 
Rescission  Rescission 


12«,378    125,332 


1,046 


Outlay  Savings 


1986^ 
185 


1987 


jM. 


585-4 


F0N3S  APPROPRIATES  TO  THE  PRESIDENT 
Ovcricas  Private  Invcttncnt  Corporation 
Overseas  Private  Investment  Corporation 


Of  available  funds  under  this  head,  S    838,000 
are  rescinded  purs'jant  to  section  2901  of  the 
geficit  Reduction  Act  of  1984. 
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llMelMian  PrepoMl  Ho:  RSS-* 


PnOPOSED  RESCISSION  OP  BUDGET  AUTHORin 
Itoport  Pursuant  to  Section  1012  of  P.L.  93-3'>'> 


Pwids  *p(iroDrlat«d  to  Um                         lltow  budget  authority 0 

Praslitaat                                                    1  if-l-      •*/*  ) 

lOthar  budgetary  raaourcaa        867.796,000 

Puraair                                                        ' 

Ovanaaa  PrlvsU  Invaataant                     1  Total  budgetary  reaourcea       867,796,000 

Corfcn^iB"                                                1 

Appropriation  title  and  ayabol:                Itaount  proposed  for 

jfc FriwAfA   Tnv*«fBAnf                           1      m^rlajlon ■                  8^*000 

lUgal  authority  (in  addition  to  Section 
71  I  4030                            1    1012):  Antldaflclency  Act  and 

1               Section  2901  of  P.L.  98-369 

OMB  idMitiricatlon  code:                            1 

71>4030-0-3-151                         IType  of  budget  authority: 

1             Appropriation 

fypa  oi  acoount  o-  fund:                            1            contract  authority 

Aaoual                    I    Bo  Tear              1       X    Other    Public  anterprlae  fund 
Ikiltipla-year                                       1   ,., 

(expiration  date)       ICrant  prograa:  Mo 

JUSTIFICATIOM:     Thaae  aavlnga  are  being  proposed  for  rescission  pursuant  to 

aaetloa  2901  of  tha  Deficit  Reduction  Act  of  1984  for  the  following  iteas: 


(1)  Travel  of  peraonnal  and  tranaporUtlon  of  things 
for  personnel 

(2)  Conaultant  servlcea 

(3)  Publle  affaire,  public  relatione,  and  advertising 
aetivltiaa 

(•)  Publlatili«,  printing,  reproduotion  and  audlo-viaual 
Mtlvltlaa 

(9)  Oparatloa,  Hintenanee.  aanagaaent,  leaaing. 

aequiaition  and  disposal  of  aotor  vahiclaa 


Total,  2901  aavlnga. 
BTIMTED  PNOGIUM  EFPtCTi  Rone 


162,000 
377,000 

170,000 

129,000 

0 

SJB.dod 


OnUT  DFICTi 


(in  thouaanda  of  dollara) 
1985  Outlay  Estlaate 
Without  5ItJi 

Rescission    Rescission 


-104,389 


-105,227 


838 


OutlsT  Savings 

i2lL     Jill. 


T988 


R85-J 


DEPARTMEX?  3F  AGRICULrjia 
■^    OfJiee  oJ  the  Secretary 
Office  of  the  Secretary 


Of  available  iunis  ur.der  this  head.  S    114.000 
are  rescinded  sursuan;  ts  section  2901  of  the 
Pefieit  Redjcion  Act  of  1964. 
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Rasclsslon  Proposal  Mo:  R85-S 

PROPOSED  RESCISSION  OT  BUDGET  AUTHORITY 
Rtport  Pursuant  to  Section  1012  of  P.L.  93-311 

SciNCX:  I 

D*p*rtaent  of  Agriculture  INew  budget  autnortty 5,210,000 

I  (P.L.  98-173) 

lOther  budgetary  resources     1,522,000 

Bureau:  ' 

Office  of  the  Secretary  ITotal  budgetary  resources     6,762,000 

I 

I 

ikpproprlatlon  title  and  synbol:       lAaount  proposed  for 

Office  of  the  Secretary  I  rfselsslon 11U,CC0 

I 

ILegal  auchorlty  (In  addition  to  Section 
12  5  0115  I  1012):  Antldeflciency  Act  and 

I       Section  29C1  of  P.L.  98-35? 

OHB  identification  code:  I 

12-0115-0-1-352  IType  of  budget  authority: 

I   X  Appropriation 

Type  of  account  or  fund:  I     Contract  authority 

X  Annual  No  Year      I     Other 

Multiple-year  I 

(eiplratlon  date)   ICrant  prograa:  No 

I 

JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
•action  2901  of  the  Deficit  Reduction  Act  of  1981  for  the  foUoHing  iteas: 

(1)  Travel  of  personnel  and  transportation  of  things 

for  personnel 15,000 

(2)  Consultant  services 23,000 

(3)  Public  affairs,  public  relations,  and  advertising 

activities 0 

(4)  Publishing,  printing,  reproduction  and  audlo>vlsual 

activities 63,000 

(5)  Operation,  aalntenanca,  aanaceaent,  leasing, 

acquisition  and  disposal  of  aotor  vehicles 2,000 

ToUl,  2901  savings 133,000 

Reduced  collections •19,000 

Aaount  proposed  for  rescission 114,000 

BSnNATED  PROGRAM  EFTECT:  None. 

OiniAT  EFFECT: 

(in  thousands  of  dollars) 
1985  Outlay  Estlaate 

Without     With        Outlay  Savings 

Rescission  Resgisslon     1985     1986     1987     1988 

5,210  5,126  114  0  0  0 


R65-6 


rEPxarvrK-  o«^  AGS:  c;'ir.'Si 
Separtnentai  Acriris^ratior; 
Departmental  ladministratiop. 


Of  available  funds  under  this  head,  S    149. OCO 
are  reseineed  sursuan;  to  seeilon  2931  of  the 
Deficit  Reductier.  Act  of  1984. 
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laaelMlon  PropoMl  No:  R85-6 

PROPOSED  RESCISSION  Of  BODCET  JtOTNORITT 
Itaport  PurauMt  to  Soctlon  1012  of  P.L.  ii-yVt 

ISSSST "  I  — — — — — 

Doou-tMBt  of  Urtoultirc  INm  budgot  •utiwrlty 18.873.000 

^IOth«r  budgotary  roaourcM  25,719.000 

DapwtMnUl  »«fclnUtr«tloB  I  Total  budgotvy  r«sourc««  W,  622, 000 

I  '' 

Appropriation  titl*  aixl  •yabol:  IA«)unt  proposal  for 

imiM-tMntal  adBlnlatratlon  I     r»«:l»*lon 149,000 

lUgal  autttorlty  (In  addition  to  Section 
12  S  0120  I   1012):  Antldoflclwicy  Act  and 
I  SMtloa  2901  of  P.L.  98-369 

gat  IdtttiNcallon  coda:  !____ .. 

M  12-0120-0-1-352  ITypa  of  t)udg«t  authority: 

*"      I       X    Appropriation 

fvp*  of  account  or  fund:  I  Contract  authority 

X    umiMl  No  laar  I  OUmt 

Nultlpla-yMT  l_ n 

(•xplratloa  daU)      IGrant  procraa:  No 

3lliTIFIlUtl6N:     Thaaa  aavlngs  ara  balng  proposal  for  rasclaalon  pursuant  to 
awstloa  2901  of  Um  Oaflclt  Iwluctlan  Act  of  1984  for  Um  folloNlng  Itau: 

(1)  Tra»al  of  paraoooal  and  traaaporUtlon  of  tMnf» 

for  p«-aonn«l W,000 

(2)  CoMultant  aarvloaa 3tOOO 

(3)  Public  affalra,  public  rrtatlona,  and  advwtlslnc 

actlvltlaa • 

{«)  Publlahii«.  printing,  reproduction  and  aadlo-vlaual 

aotl*ltl«« 107,000 

(5)  Oparatloa,  Mlntananca,  aanagaMnt,  laaslng, 

acquialtloa  and  dlapoaal  of  aotor  vatalclas 3i<wO 

^  Total,  2901  aavlngs 222,000 

laduood  ooUoetiona -73,000 

taount  propoaad  for  raaelasloa 1*9,000 

ESniUTED  PROGRAM  EFFECT:     NoiM. 

OOILAX  EPFKTt  _  .  ., 

(in  thousands  of  dollars) 

1985  OutUT  Estlsaf 

ttlthout  Hlth  0"t}«T  ^"^^ xm 

Rasclaalon    Reaclsalon        ^^ST       ^986  ^WT  '988 

18,878  18,729  149  0  0  0 


R85-7 


DSPAR'nCMT  OF  AGRICULTURS 

OfJict  o£  Oovernaantal  and  Public  A!{airs 

Offict  of  «overnmantal  and  Public  Affairs 


n?  .v.ilable  tuni*   under  >-hi«  head.  $ 497^000 


are  rescinded  pursuant  tc  see 


tien  2901  of  the 


Defjgit  Hegueticn  ket   ef  1984. 
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RMclasion  Propoaal  Mo:  R8S-7 

PROPOSED  RESCISSIOH  OF  BUDGET  AOTHORITI 
Report  Pursuant  to  Section  1012  of  P.L.  93-3'l4 

VSKT: 1 

Dapwtant  of  tcrleultur*  IMm  bud«*t  muthorlty T.6IS1OOO 

I  (P.L.  98-1173) 

I  QUIT  budgatary  r«aovirc«s      878,000 
■uraau:  I 

orric*  of  Coyrn— nfl  and          ITotal  budgetary  rMourcas     8,<93tOOO 
Public  *ffair«  I ■ 

Appropriation  tltla  and  ayabol:     "lAaount  propoaed  for 

Offlca  of  GovamMntal  and  I  raaolaaien 497|000 

Publle  Affilrs  j 

ILagal  authority  (In  addition  to  Section 
12  S  0130  I  1012):  tatldeflclency  Act  and 

I      Section  2901  of  P.L.  98-369 

0MB  Identification  coda:  I 

12-0130-0-1-352  I Type  of  budget  authority: 

I   X  Appropriation 
Type  of  account  or  fund:  I     Contract  authority 

I  Annual  >o  Tear     I     Otiwr 

Multiple-year  I 

(nplratloa  date)   ICrant  prograa:  Mo 

JUSTIFICATION:  Thaae  aavlngs  are  beliig  proposed  for  reaclaalon  pursuant  to  "" 
•eotioa  2901  of  the  Deflelt  Itoductloa  Act  of  1984  fbr  tiM  foUoNli^  Itea*: 

(1)  Travel  of  paraennel  and  transportation  of  things 

for  personnel 19,000 

(2)  Consultant  aervloea 0 

(3)  Publle  affairs,  public  relations,  and  advertising 

aetlvltlas 135,000 

(4)  PubltsAlng,  printing,  reproduction  and  audio-visual 

•otlvltles 434,000 

(5)  Operation,  aalntenance,  aanagenent,  leasing, 

•oquultlen  and  disposal  of  aeter  vaDIcles 0 

Total,  2901  savings HU.bbb 

Msduced  eollaetlen* -91,000 

Anount  proposed  for  rescission 497,000 

■STIMATCD  PNOCRAN  EFFECT:  Hone. 

ooiuut  oncti 

(In  thousands  of  dollars) 
1985  Outlay  Estlaate 

Without     Hlth     Outlay  Savlnas 

Rescission  Resclsaton    1985    "iaST    .19fl7    I988 

7.«18      7,121      497       0       0       0 


R85-8 


DEPARTMENT  OF  AOaiCULTOM 
Office  of  the  Inspector  General 
Office  of  the  Inspector  General 


Of  available  fUds  under  this  head.  $ 


41,000 


are  rescinded  eursuant  to  section  290:  of  the 
Deficit  Seduction  Act  of  1S84. 


i 
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RMOlaalon  Propoaal  No:  R85-< 
PROPOSED  nescissia*  or  bodget  tuTHORirt 

Raport  Pursuant  to  Sactton  1012  of  P.L.  93-3** 

SSI^t  of  tcrlcultura  l«««  6«>««t  Mthorlty «6,321.000 

.lOtftor  bud(«t«ry  r«aourc««  0 

Offl^'of  th«  In«p«:tor            IToUl  budcatvy  r«*ourc««    46,321,000 
Canoral  [ 

Approprimtlon  titlo  and  ayibol:       |lK)«nt  propoaad  for 

crflcJTof  tha  Inapactor  I  ratclaalon «1.000 

'^•^''•^  iLagal  authority  (in  addition  to  Sactlon 

12  9  0400  I  1012):  tntldaflclancy  Act  and 
I       Sactlon  2901  of  P.L.  9«-369 

OHB  Idantlficatton  coda:    ""       I _ — . 

12-0900-0-1-352  ITypa  of  budget  authority: 

I   X  Appropriation 

Trpa  of  account  or  fund:  ""I     Contract  authority 

I    ibmual  »o  law      I     OUiar 

Nultlplo-yMT  I  — . __ ' 

(aiplratlon  daU)   IGrant  prograa:  Ho 

JUS7IFICATICN:  These  savings  ara  Baing  proposad  for  rescission  pursuant  to 
sactlon  2901  of  Uia  Deficit  Reduction  Act  of  19W  for  ttia  follonlng  lt«Mi 

(1)  Travel  of  parsonaal  and  tranaporUtlon  of  thln»s 

for  personnel ^ 

(2)  Conauiunt  aanrloM " 

(3)  Public  affairs,  public  rwUtlons,  and  advartlslng 

activitiaa :"••:•••; 

(«)  Publlsiilac.  printing,  raproductlon  and  audlo-tUual 

•etlvltlaa •i.ooo 

(5)  Operation,  aalntanance,  aanafanent,  laastnt, 

acqulaltlon  and  disposal  of  aotor  vatilelas 0 

Total,  2901  savlncs ^^7555 

ESnittTn)  PROGRAM  ETTECT:     Rons  

OOTLAX  EFFECT: 

(In  thousands  of  dollars) 

1985  Outlay  Estlaate 

Hlthout  STtH  Outlay  Savings 

Rescission    Rescission        ^9Br        ^986  1987  1988 

115,186  45,145  41  0  0  0 


R85-9 


DEPARTMENT  OF  AGRian.TUS£ 
Offict  of  tht  Central  Counttl 
Off  let  of  tht  Gtntral  Counatfl 


Of  available  funds  under  thit  head.  S     2«.000 
are  rescinded  pursuant  te  seetion  2901  ef  the 


Deficit  Reduction  Act  of  1984. 
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RMelMlon  PropOMl  |p:  M5-9 

nonsED  KSCI3SI0II  or  wdcft  »othoritt 

rt  Pursuant  to  Section  1012  of  P.L.  93-344 

VBSTi — r '■ 

titartamt  of  Agrlcultur*  IMm  budg«t  •uthorlty 15,715.000 

I  (P.L.  98-473) 
■  — lOtlMr  budfatary  i-moutcm  1,610,000 

OrriM  of  tbo  GMMral  CounMl  ITtotal  budtatary  ro»ouroo«  17,325,000 

AppreprUtlon  tltl*  and  syabol:  Itaouat  propoMd  for 

Omoo  of  tiM  GwMrml  Counaol  |     rowslaslon 24,000 

lL«(al  authority  (In  addition  to  ^tloo 
12  5  2300  I  1012):  tatldofloloncy  Act  and 

M  UmiiUcHon  ood.: 1  aoctio^  2901  of  P.L.  9»-369 

12-230O-O- 1-352  lT>p«  of  biidg«i  auUioriky: 

■ . : ,—, !       «    ApproprUtlon 

Typo  of  account  or  fund: |  Contract  authority 

I    tanual  lo  Jmr  |  oUMr 

Multl»U-y«M-  1^ 

(•xplratloa  daU)       ICrant  procraa:  No        ' ~ — 

JUriricaTiai:    Tboa*  aavinga  ar«  bolng  propoawi  for  rasclsslon  pursuant  b 
•Mtlea  2901  of  tha  Ooftalt  iKlMtlaa  tot  of  1984  for  tho  fBllonlnj  it«M: 

(1)  Travol  efparaomiol  and  tranaporUtlon  of  thln(s 

tof  porsoonal ••..■........•...••..*«•...,,.,,,,,..  y  tv^% 

(2)  Ccnaultwit  aorvlcos 'q 

(3)  Publle  affklrs,  public  raUtlons,  and  advortUliw 

aetlvltlM 0 

(4)  Publlattlnt,  prlatlnc,  roproduetlon  and  audlo-«l«ial 

actlvltloa „  -QQ 

(5)  Oporatloa,  aalntOTanc*.  aanacMant,  laaalng, 

MqKlaltloB  and  dlapoMl  of  Mtor  ««iloloo o 

Total,  2901  aavli«a .ik,M 

tStmmt  PKCMN  VPKTi    10110 

OOIUkT  IfPECT: 

(In  thousands  of  dollars)   ~ 
1988  OutUT  Eattaata 
^JltSSt           iirth                               Outlay  3a»ln«a 
"Mclsslon    Kasclsslon         19W  UK   — "1j|>' 1^ 

15,719  15,695  24  o  0  0 


-.85-iC 


DEPARTMENT  Of  AGRICULTSRS 
Agricultural  Rasaarch  Sarvica 
Agricultural  Rasaarch  Sarvica 


Of  availabla  funds  under  this  haad.  S  1.313.009 
ara  rescir.dtd  pursuant  to  stetion  2901  of  the 
Oefictt  Reduction  Act  of  1984. 
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RMClMton  PropoMl  loi  RBS-10 

pnOPOSBO  RESCISSIOH  OP  aODCET  AIRHORITX 
■■pert  Purauut  to  Saetlan  1012  of  r.L.  93-3'M 

IffiKtl — ~                                  "        I  _ 

DwartaMt  of  Urleultur*                          !■«•  budgot  Mitiwrlty 489,822,000 

^^                                                              I  (P.L.  98-473) 
__l0thor  budfotary  rowjurooj  15,000,000 

•jrlcuitup*!  ««•«•<*  Sw-wloo  ITot»l  «iidg«Ur7  rwourcM        504,822,000 

_l 

AppropriaUon  kid*  and  a^SoU  l/taount  propoaod  for 

«Crleultur«l  ltoso»rch  S«rvlc«  I     roaclMlon 1,313,000 

ILegal  authority  (in  •ddltlon  to  Soctlon 
12  5  1400  I   1012):  Antldofletancy  Act  and 

^ I  Sactlon  2901  of  P.L.  98-369 

CHB  Idantlflcatlort  ooda:  I, , . 

12-1400-0-1-352  I Typo  of  bud««t  authority: 

I       Z    Approprlatloa 
fypa  ol  account  or  fund:  I  Contract  auttwrlty 

I    Annual  Mo  laar  I  Otttar 

■ultlpl*-y*or  I 

(aiplratlon  data)       lOrant  profraa:  Ho 

JUflfieAfl()ll:    ftiaa*  aavlncs  ar*  twini  propoaod  for  raaclaalon  purauant  to 
•action  2901  af  tlw  laftelt  Raduetlon  tet  af  1984  ftr  tha  fBllowlns  Itav: 

(1)  iMMl  of  parsooMl  md  tranaporUtioa  of  thlnfa 

tm  pKtmtmml • 510.000 

(2)  OHMaltHit  aarvloaa 505.008 

(3)  raUla  affair*.  paUlo  raUtlooa,  and  •dvartlaiat 

aatlvitlaa * 

(4)  Pabllabli*,  prlatlnf,  raproductton  and  audlo-vtaual 
aetlvttlaa..., • 

(5)  Oparatlon,  aalntananoa,  aanaflOMnt,  laaalnc, 

aoquUltlea  and  dtapoaal  of  aator  vatalelaa 298,000 

ttttal,  2901  aavlnga 1.313,000 

BTimiB)  raOQIUN  EmCT:    Bana 

OBIIAI  IFFBCT: 

(In  theuaaada  ef  ^llara) 

1985  OutUT  Eatlaata 

BlL»ul  VHE  Outlaw  SavlnM 

Wa^Oaaion    MscImIow       ^gT       ^9ir       ^98T  19W 

485,804  484.491  1.313  0  0  0 


K85-13 


OEPAitTKSNT  OF  AGRICULTUJtE 
Cooparatlv*  Stata  Rataareh  Sarvic* 
Cooparativt  Stat*  Rasaarch  Sarviea 


Of  avallabla  t»M%   undar  thit  head.  S    151.000 


ara  rascindad  puriuant  to  section  2901  of  tha 
Daficit  aeduetion  Act  of  1984. 


i 


RMClsslon  PropoMl  Ho:  R85-13 
I 

PHOPOSCD  RESCISSION  OF  BUDGET  AUTHORITT 
Report  Pursuant  to  Section  1012  of  P.L.  93-3*4 

JaSSf:  I 

OapartMnt  or  AfTlcultur*  I Hw  budget  authority 284,276,000 

I  (P.L.  98-473) 

lOther  budgetary  resources     8,900,000 

Bureau:  I 

Cooperative  SUte  Research  IToUl  budgetary  resources    293.1T6,000 

Service  I 

I 

Appropriation  title  and  syabol:       lAeount  proposed  for 

Cooperative  Su:i  Res«arcn  I  rescission 151,000 

ILegal  autnorlty  (in  addition  to  Section 
12  5  1500  I  1012):  Anttdericlency  Act  and 

^1       Section  2901  of  P.L.  98-369 

OHB  Identification  coda:  I 

12-1500-0-1-352  ITypa  of  budget  authority: 

I   X  Appropriation 
Type  of  account  or  fund:  I     Contract  authority 

I    Annual  Ho  tear      I     Other 

Multiple-year  1^ 

(eiplratlon  date)   I Grant  pro(raa:  >o 

JUSIIPICAflOin  These  savings  are  being  proposed  for  rescission  pursuant  to  """ 
•ectloa  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  follonlng  Itees: 

(1)  Travel  of  personnel  and  transportation  of  things 

for  personnel 72,000 

(2)  Consultant  services 52.000 

(3)  Public  affairs,  public  relations,  aad  advertising 

activities 1 0 

(4)  Publishing,  printing,  reproduction  and  audio-visual 

activities 27.000 

(5)  Operation,  ■alntanance,  aanageaent,  leasing,  ^ 
acquisition  and  disposal  of  aotor  vehicles 0 

Total.  2901  savings 151.000 

ESTIMATED  PROqUM  EFFECT: 


OOTLAT  EFFECT: 


<ln  thousands  of  dollars) 
1985  Outlay  Eattaate 

Wiujout     Hlth        Outlay  Savings 

Resclaalon  Rescission    1985     1986     19^7    ~\^ 


257,798    257,6«7 


151 


»85-14 


I 


t 

DEPARTKSKT  OF  AGRICULTURE 
Extension  Service 
Extension  Service 


Of  aviilable  funds  under  this  head.  S    310.000 
are  rescinded  pursuant  te  section  2901  of  the 
aeticit  Reduction  Act  of  1984. 
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RMolMlon  PropoMl  No:  M5-14 


PROPOSEO  Rescission  OT  BODCFr  HffTHOMTI 
Iteport  Pursuant  to  Sactlon  1012  of  P.L.  93-34'> 


OapMtMot  of  Agrlcultup*  lHw  budt»t  •uthorlty 3«3tT27,000 

I   (P»L«  90-473) 
lOthT  budcotary  roooupcoa  8.500,000 

KsUMloa  Sw^leo  -     ITot*!  budfotwy  rMourcoa        352,227,000 

.1"^ 

Iparaarlatioa  kitlo  tai  •jmttoii  \lmoMt  propoaod  for 

bUMloa3«^lo»  I     rMClaalon 310.009 

iLaftl  authority  (In  addition  to  S«etl«i 
12  5  0S02  I  lOiK):  totidaflelaney  Act  and 

I  SMtlon  2901  of  P.L.  9«-369 

M  icUntlflcatlon  co<l«:  1^ ■       ,     ^ __- 

12-0502-0-1-352  ITypa  of  budgtt  authority! 

I       Z    Appropriation 
fypa  of  aeoount  or  fund:  '  I  ConV»ct  authority 

I    Imami  Ho  Xaar  I  OtiMr 

Multl^l*-yMr  l_ __.^.^^— ^— ^^-> 

(nplrfttion  daU)      ICrant  projraa:  Me 

JIBIiPl(!Afl(Mi    fhaa*  Mvinca  ar«  baln«  propoaad  for  raaclaalon  pursuant  to 
•Mtioa  2901  of  tha  Ooflelt  Raduotlon  Act  of  19M  for  tha  rolloMln(  lt«M: 

(1)  T««»al  of  paraeonal  and  tranaporutlon  of  thing* 

for  paraoMMl M,009 

(2)  CoMulUnt  aar»loaa -. 2»000 

(3)  Publte  affairs,  publio  ralatlens,  and  advartislnf 

aetivitlaa • 

(4)  PuUlahint,  prlntlnc,  raproduetlon  and  awdio-vlMal 

MtlvltlM 218,000 

U)  OMratlM,  wiatwtanea,  MnafMank,  laulaii 

MvOaltlea  and  dlspoaal  of  aetor  vahlelaa 0 

ttttal,  2901  aavlnfa 310,000 

BVOl/kM  nbaUR  imCT:    lona 

OBTLAX  DnCTi 

(In  thousands  of  dollars) 

19W  OutUT  Estlaata 

Hltheut  5lth  Outlat  Savlnaa 

Kasclsslon    Kasclsslon        ^WT  19ai  198r        IM- 

3«2,093    3*1.783     31O       0       0       • 


J 


KSS-IS 


OEPARTXE.NT  OF  AGRICULTURE 
National  Agricultural  Library 
National  Agricultural  Library 


Of  avsilabla  funds  uniar  this  haad,  S     11.000 
art  reseinaed  eursuant  to  nctien  2901  cf  tha 
Dafieit  Saductlen  Act  of  1984. 


RuelMlon  PropoMl  lot  R85-1S 

PROPOSeO  RESCISSIOM  GP  BUDGET  AOTHORITT 
Raport  Pursuant  to  SMtlon  1012  of  P.L.  93-3*4 

1 

OapartMnt  of  •grleulturc  iNew  budget  authority 11,ilOO,000 

I  (P.L.  9«-«T3) 

lOthar  butfgatary  raaouroaa     1, 500,000 
■uraau:  I 

■atlooal  Agricultural  Library        ITotal  budgatary  raaourcas    12,900,000 

I 

.^ I 

Ippraprlatlon  tltla  and  ayabol:       lAaount  prooosad  for 

■atlooal  Acrleultural  Library        I  rasclsaion 11,000 

I r— ,— 

ILcgal  authcrUy  (in  ac^altlon  to  Sactlon 
12  5  0300  I  1012):  Antldaaclancy  Act  and 

__         I      Sactlon  2901  of  P.L.  9B-369 

OMB  Idantlf Icatlon  coda: I 

12<O30O-O- 1-352  ITypa  of  budgat  authority: 

' I  X    Appropriation 

1>pa  of  account  or  fund:  j     Contract  authority 

I  ABMal  No  laar      I     Othar 

MulUpla-yaar  I 

(aiplrmtlcn  data)   ICrant  prograa:  No 

I 

JUSTIFICATION:  Thaaa  aavlnga  ara  balng  propoaad  for  rasclaalon  pursuant  to 
aaotloa  2901  of  tlw  Oaflolt  Naduotloa  Act  of  1984  for  tha  follOMlng  Itau: 

(1)  Traval  of  paraoaoal  and  transportation  of  things 

for  parsotml 11,000 

(2)  Conaultant  sarvloaa 0 

(3)  Public  affairs,  puUle  raUtlons,  and  advartlsli^ 

aotlvltlas 0 

(4)  PubllJtilng,  printing,  roproductloa  and  audlo-vlsusl 

aotlvltlas t 

(5)  Oparatlon,  aalntananoa,  aanagaaant,  laaslng, 

acqulaltlon  and  disposal  of  aotor  vahlelas 0 

Total,  2901  savings i\,M 

BTIMTD  PKXaiAM  "*"T;     ""t  _ 


OUILAt  UVECI: 


(In  thousands  of  dollars) 
1985  OutUy  Eattaata 

Without  With  Outlay  Savti 

BaaclsaloH    Rasclsslpn  1985  1986  " 


11,136 


11,125 


1985 
11 


ivlwts 

1987 


"ZS. 


R35-16 


OEPASTMENT  OP  ACRICHLTDRE 
Statistical  Reporting  Sarvic* 
Salarias  and  axpansas 


Of  available  funds  under  this  head,  $    206.000 
are  rescinded  pursuant  to  section  2901  of  the 
Deficit  Reduction  *et  of  19S4. 
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Rescission  Proposal  No:  R85'16 

PROPOSED  RESCISSION  OF  BUDGET  AUTHORm 
Report  Pursuant  to  Section  1012  of  P.L.  'i'i-'iH'* 

AdHjft:     ~~1  ~ 

Depertaent  of  Agriculture  I  New  oudget  authority 56,289.000 

I  (P.L.  9«-«73) 

I  Other  budgetary  resources     5,700,000 

lui  eaii"  I 

Statlatleal  Reporting  Service  IToUl  budgetary  resources         61,989.000 

I 

I 

ApproprUtloa  title  and  syabol:       lAaount  proposed  for 

Salaries  and  expenses  I  rescission 206.000 

I , 

ILegal  authority  (In  addition  to  Section 
12  5  1801  I  1012):  Antideflclency  Act  and 

I       Section  2901  of  P.L.  98-369 

0MB  identification  code:  I 

12-1801-0-1>352  IType  of  budget  authority: 

I   Z  Appropriation 
Type  of  account  or  fund:  I     Contract  authority 

X  Annual  No  rear      I     Other 

Multiple-year  I. . 

(expiration  date)   IGrant  prograa:  No 

.1 

JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
•action  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  folloHlng  iteas: 

(1)  Travel  of  personnel  and  transportation  of  things 

for  personnel 1*0.000 

(2)  ConsulUnt  services 13,000 

(3)  Public  affairs,  public  relations,  and  advertising 

activities 0 

«)  Publishing,  printing,  reproduction  and  audio-visual 

activities 3«,000 

(S)  Operation,  aaintenance,  aanageaent,  leasing, 

acquisition  and  disposal  of  aotor  vehicles 19.000 

ToUl,  2901  savings 206,000 

CSTINATO  PWXaUM  EFFCCT:  Hone 

OiniAI  EFFECT: 

(In  thousands  of  dollars) 
1985  Outlay  Estlwate  • 

Without     With         Outlay  Savines 

Rescission  Rescission     1985     1986 1987 1988, 

56,112     55,906      206       0       0       0 


P.85-:- 


SEPASTMSNT  er  AO.^ICVLTVSr 
£cencmie  Rctcsrch  Service 
Salaries  ani  expenses 


Of  availabit  funds  under  this  heaj.  S    132.000 
are  rescindtd  pursuant  to  section  2901  of  the 
Deficit  Seduction  Act  ef  1984. 
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Iteselsslon  Prepoasl  Mo:  MS-IT 


rooposeo  rescission  op  budget  autwritt 

Report  Purauut  to  Soctlon  1012  of  P.L.  93-3*4 


USBKti                                                   1 

OopM-taMt  of  Agrleultur*           Itaw  budget  authority 46,159.000 

1  (P.L.  98-473) 

lOttMT  budntanr  rcaourcM     1,700.000 

Bureftu:                        1 

Rnnnaalc  RMMrch  Sarvleo           ITOtal  budgatary  raaourcaa    47.859,000 

Appropriation  tUla  and  syat)ol:       lAaount  proposad  for 

iCagal  authority  (In  addition  to  Sactlon 
12  S  1701           1  1012):  Antldaflclancy  «at  and 

1      Sactlon  2901  of  r.L.  98-369 

OtB  Idantlflcatlon  ooda:            1 

12-1701-0-1-352          Ifypa  of  budgat  authority: 

1   X  Appropriation 

lypa  of  aooount  or  fund:            1     Contract  authority 
I  Aaoual           Wo  Taar      1     Othar 
NultlBla-yaar                1 

(aspiration  data)   IGrant  prograa:  No 

JUSTIFICATION:  Ttiaaa  aavlnga  ara  balng  propoaatf  for  raaclaalon  purauant  to 

otloa  2901  of  Uia  Oaflolt  Raductlon  Act  of  1984  for  tha  following  Itaui 


(1)  Traval  of  paraonnal  and  transportation  of  things 
tot  paraonnal •.••••..•...*....••..*•••...•..•.••••• 

(2)  Ooosultant  senrloaa 

(3)  Publlo  affairs,  public  relations,  and  advertising 
aetlvltlas 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
activities 

(5)  Oparetlon,  ■alntananca.  aanagaaent,  leasing, 
•o^ulsltlon  and  disposal  of  actor  vehicles 


Total,  2901  savings. 


109,000 
23.000 

0 

0 

0 


ESmATBO  PKXaUM  tmCT:    None 


ORUUt  0PKTi 


(In  thousands  of  dollars) 
1985  Outlay  Eatlaate 

Ulthout  SUh  Outlay  Savings 

Raaclaalon    Rescission  1985  1986  1987 


45.552 


45.420 


132 


it85-:8 


OSPARTMSNT  CF  AGRICULTURE 

World  Agricultural  Outlook  Board 

World  agricultural  outlook  board 


Ot  availablt  ,funds  under  this  head.   S  32.000 

are   rescinded  pursuant   to  section  2901  of   the 
Deficit  Reduction  Act  of  1984. 
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Raselsalon  Proposal  Ho;  R85-18 

PROI>OSEO  KESCISSim  OP  BUDGET  AUTHORin 
Report  Pursuant  to  Section  1012  of  P.L.  93-31* 

toMi: 1 

OapartMnt  of  Acrleultur*  IN«n  budget  authority 1,642,000 

I  (P.L.  9«-473) 

lOthar  budgetary  resources  0 

Bureau:  I 

World  Agricultural  Outlook  ITotal  budgetary  resources     1,642.000 

Board  I 

,^ I 

ApproprlatloQ  title  and  syaboi:       lAaount  proposed  for 

World  agricultural  outlook  I  rescission...,. 32, COO 

board  I 

ILegal  authority  (in  addition  to  Sectlsn 
12  5  2100  I  1012):  Antldeflclency  Act  and 

I       Section  2901  of  P.L.  98-369 

ONB  Identification  code:  I 

12-210O-O-1-352  •  IType  of  budget  authority: 

I   X  Appropriation 
Type  of  account  or  fund:  I     Contract  authority 

I  Annual  Ho  Year      I     Other 

Nultlple-year  I 

(eiplratlon  date)   IGrant  prograa:  No 

I 

JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  follOMlng  Iteas: 

(1)  Travel  of  personnel  and  transportation  of  things 

for  personnel 9,000 

(2)  Consultant  services 23,000 

(3)  Public  affairs,  publlo  relations,  and  advertising 

activities 0 

(4)  Publishing,  printing,  reproduction  and  audio-visual 

actlvltlaa 0 

(5)  Operation,  ■alntenanee,  aanageaent,  leasing, 

acquisition  pnd  disposal  of  aotor  vehicles 0 

Total,  2901  savings * 32,000 

fSnmilD  PROCRAN  IFraCT<  Hone 

OOniT  CPPRT: 

(In  thousands  of  dollars) 
1985  Outlay  Esttaate 

HlUxMit     Nlth     Outlay  Savings 

Rescission  Rescission    1985     1986     198?    "TOT 

1.571      1.539      32       0       0       0 


SS5-:9 


3E?ART>a:s?  OF  AOaiCwLTURS 
Foreign  Agricultural  Service 
foreign  Agricultural  Service 


Cf  available  funds  under  thii  head.  S    424.000 
are  rescinded  pursuant  to  section  2901  ef  the 
Deiieit  Seduction  A;t  cf  1°54. 
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RmcImIom  FropoMl  No:  M5-19 

PROPOSES  RCSCiaSIQM  Of  BUDCKT  AffTKUIITT 
Raport  Purauwit  to  SMtlon  1012  of  P.L.  93-3« 

TSSST: 1 

OawtMAt  of  tgrleultur*  lllaw  budgot  authority 83,M8,000 

I  (P.L.  98-473) 

lOtiiar  budgatary  raaourcaa     6,02St000 
■uraau:  I 

Porolin  tgrteultural  Sarvlca         iTotal  budfatary  raaoureaa    8914731000 

1 

• 

Appropriation  tltlo  and  symbol:       Itaount  propoaad  for 

FOralfn  ikcrlcultural  Sarvlca         I  raaclaalon 424,000 

1^ 

iLagal  authority  (In  addition  to  Sactlon 
12  5  2900  I  1012):  Antldaflelancy  Act  and 

I      Sactlon  2901  of  P.L.  98-3M 

M  Idanil/leatlon  oodai  I 

12-2900-0-1-352  iTypa  of  budgat  authority: 

I   I  Appropriation 
lypa  of  aooouBt  or  fund:  I     Contract  authority 

I  Annual  lo  Towr      I     OUmt 

Multlpla-y««r  1^ 

(aiptratloa  data)   ICrant  profraa:  Ho 

I  

JUSTIFICATIOM:  Thaa*  aavln^a  ara  baln(  propoaad  for  raaclaalon  pursuant  to 
aoctlon  2901  of  tha  Daflclt  Raductlon  Act  of  1984  for  tho  foUoKlng  Itana: 

(1)  Traval  of  paracnnaX  and  tranapertatlon  of  things 

for  paraonnal 359,000 

(2)  Consultant  sorvloaa 9,0(X] 

(3)  Public  affairs,  public  ralatlona,  and  afdvartlalng 

aotlvltlaa 22,000 

«)  Publlahlng,  printing,  rapreduotlon  and  audlo-tlaual 

aotlvltlaa 0 

(5)  Oparatlcn,  aalntananea,  aanaganant,  laaalng, 

aequlsltloa  and  disposal  of  notor  votalolaa 34|000 

Total,  2901  aavli«a« UC,6M  ' 

BTMATBB  PWXaUM  IPPKTl  Hona 

OnLAX  BraCT: 

(In  thouaanda  of  dollwa) 
1985  OutUy  EatlaaU 

Without     Kith        OutUr  Savlnaa 

Kasolsslon  Raaclaalon    1985     1986     19c7    "7988 

•3.448     83,024      424       0       0       0 

*  Doaa  not  Include  131.000  In  raducod  collactlona  froa  tha 
Connodlty  Cradlt  Corporation  (R85-25). 


ReS-20 


OEPA??MI.VT  or  AGSICCirgSE 

Offica  ef  Intarnational  Coeparatien  and  Oavalepmer 

Salariai  and  axpansat 


Cf  avallab:«  funit  under  thit  haai.  S    52,000 
art  rescinded  rurtuant  to  taction  2S01  of  th» 
Dtfiei-.  Reduetien  Xet  ef  1984. 
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RMclasloa  PrapoMl  let  M5-20 


PflOrOSED  lOSCISSIOH  or  KIDCET  tUTHORITT 
Raport  PurauMt  to  3«etlan  1012  of  P.L.  91-3/^ 


OaptftMOt  of  Agrtcultupo  lll»  budgot  •uthorlty 5.038,000 

lOtlwr  budftUry  roMurcM         33t*5«,000 

Orriooof  InUrn«tlon«l                              iToUl  budgotary  r—anroM         38.«96,000 
Cooparatloa  and  OtvolopMnt  l_ 

Appropriation  titii  anti  jyatoi:  l»K)unt  propoowl  for 

3*UrlM  and  tipMscs  I     rMclsslon 52,000 

rLafai  authority  (In  addition  to  Soctlon 
12  S  3200  I  1012)1  tatldofleloncy  Act  and 
I  Swstloo  2901  of  P.L.  98-369 

OM  ld«»tlflcatlon  oodai  j      .  ^^    ^ ___ 

12-3200-0-1-352  iTJrpa  of  budfot  auttx>ri¥y: 

I      I    Approprlatloa 

fifM  o/  aooomi  or  fund:  I  Contraot  authority 

I    AMMal  Mo  Tmt  I  O*'**' 

Mill!  Il>l*  Jf— "^  I 

(aipiratloa  date)      ICrant  prograa:  No 

JUSMHCAftM:    «>•••  aa»lnts  aro  bainf  propoa«l  for  rawslaalon  purauant  to 
aactloa  2901  of  tiia  Daflolt  ladiiotlon  Act  of  1984  far  Um  foUoNlng  ItoMS 

(1)  tnvol  of  uaiaowial  mt  traaapartettoa  of  tlilata 

nil  iwfaomal .TVTTT. 162,000 

(2)  CeoaultMit  aarvleoa Jl.flOl 

(3)  PuUle  affairs,  public  roUtloM.  aad  advartlala* 

aetlvltlao •  • 

(«)  PHbll«bli«.  prlatlac,  roproductloa  and  audlo-vlaual 

•eUvltlos '•«" 

(5)  OparaUca,  aalBtenawno,  aanagi— «t,  laaalas. 

•equlsltloa  aad  flTf— *'  of  Mtor  Mhlolao » 

Total,  2901  aavlnca W.OOO 

IMueod  oolloetloM -142,000 

taount  propoaad  for  roocUaloa 52,od5 

■STOMTEO  raOCMM  EPFECT:     ■ono. 

ooiux  smctt 

(in  tlwuaands  of  doUara) 

1985  OutlaT  Eatlaata 

Without  BItH  _^ OytUy  3<y}"e nn 

Itoaclsalon    lUsclsalon        ^?8r        ^W6  1987  1988 

«.i3l  4.S86  52  0  0  0 


; 


2(BS-21 


3EPXHTMEH7  OF  AGRICVLTURE 

Offlct  of  Inttrnational  Cooperation  and  Development 

Scientific  activities  overseas 


Of  avstlsble  funds  under  this  he«d-  S      9' 00° 
are  rescinded  pursuant  to  section  2901  of  the 
ffetieit  Reduction  Act  of  19e«. 
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RMclMlon  Proposal  No:  1185-21 

PROPOSES  RESCISSION  OP  BUDGET  AUTHORITY 
Kaport  Purauut  to  Section  1012  of  P.L.  93-3'M     / 

jjjjjj- 1 J. 

Dapartaant  of  Agrlcultura  iNaw  budgat  autAorlty./. ..  5,000,000 

I   (P.L.  98-473) 

lOthar  budgatary  raaourca*  0 

Buraau:  I 

Offlca  of  Intarnatlonal  ITotal  budgatary  rasourcas     5,000,000 

Cooparatlon  and  Davalopaant  I 

I 

Appropriation  tltla  and  ayabol:       lAaount  propoaad  for 

Sclantirie  actlvltlaa  I  raaclsalon 9,000 

ovarsaaa  I 

iL^l  authority  (In  addition  io  SaoUon 
12  Z  11104  I  1012):  Antldaflelaney  Act  and 

I       Sactloo  2901  of  P.L.  98-369 

0MB  Idantlflcatlon  coda: I 

12.HI04-0-1-352  ITypa  of  budgat  auttwrlty: 

I   X  Appropriation 
Typa  of  account  or  fund:  i     Contract  authority 

Annual        Z  No  laar      I     OUtar  ' 
Multlpla-yaar  I 

(aiplratlon  data)   iCrant  prograa:  Ho 

JUSTIFICATION:  Thaaa  savings  ara  balng  proposed  for  rasolsslon  pursuant  to 
aactloa  2901  of  tha  Deficit  Reduction  Act  of  1984  for  the  foUoMli^  Itent 

(1)  Travel  of  personnel  and  transportation  of  things 

for  personnel 9,000 

(2)  Consultant  servioes 0 

(3)  Publio  affklrs,  public  raUtions,  and  advertising 

aetlvltlee 0 

(4)  Publishing,  printing,  reproduction  and  audio-visual 

aotivltles 0 

(5)  Operation,  salntenance,  aanagaaent,  leasing, 

aoqulsltion  and  disposal  of  aotor  vehioles 0 

Total,  2901.savlngs 9,U0 

ESriMATEO  PROGRAM  EFFECT: 


OUTLAY  EFFECT: 


(In  thousands  of  dollars) 

1985  Outlay  Eatlaata 

Nlthout     With        OutUv  Savlnaa 

Raaetsalon  Reaclaalon    1985     1986     19I7 


4,792 


4,783 


~TO8 


385-22 


DEPARTMENT  OF  AGRICULrjRE 

Agricultural  Stabilization  and  Conservation  Service 

Salariei  and  axpenstt 


Of  available  funds  under  this  head,  S    100.000 


are  rtseinjed  pursuant  to  section  2901  of  the 
Deficit  Reduction  Act  of  198«. 


I 


Rtseluloa  Proponl  loi  MS-32 

raorOSCD  IBSCISSION  op  budget  ikUTWRITX 
■•port  Pursuant  to  SMtlon  1012  of  P.L.  93-34* 

vr. ■  T"  ' 

BMWtMnt  of  Atrlcultur*  IHtM  budgat  auttwrlty 50,857,000 

^^  I  (P.L.  9»-«73) 

. ^lOthar  budgttary  raapurcM   397,123,000 

Agrtouitival  Stablllntlon  4        ITotal  budgatary  raaourcas   448,280,000 
and  Cunaar  nation  Sanrlea  I 

ApproDriatloa  Utia  and  a/at)ol:      l*«>unt  propoaad  for  ^^ 

Salartaa  and  aipanaaa  I  raaclsslon 100,000 

ILagal  authority  (In  addition  to  Sactlon 
12  S  3900  I  1012):  Antldaflelancy  Act  and 

I       S«!tloo  2901  of  P.L.  98-369 
ran  tAmnHrlt^tlcn  eaOai  I  , 

12-3300-0-1-351  ITypa  of  budgat  authority: 

I   Z  »pproprUtloi» 

fypa  of  account  or  tvaSi  I     Contract  authority 

I  Amal  Mo  Xaar      I     Othw 

MulLllila  yaar  I 

(aiplratloa  daU)   ICrant  prograa:  No 

JtUtlflCitlON:  Thaaa  aavlnga  ara  balng  propoa^l  for  rasclsaion  pursuant  to 
aaetloa  2901  of  tha  Oaflelt  laductlon  Act  of  1984  for  tho  following  Itaaat 

(1)  iraval  of  paraonnal  and  transporUtloa  of  tblnga 

fbr  p«>saanal 300,000 

(2)  Cawaultant  aarvleaa S'tOOO 

(3)  Public  affalra,  public  raUtlena,  and  advartlslng 

aatlvltlaa 13'f«» 

(4)  PybllJhli«.  prlatlng,  raproduetloa  and  audlo-»laual 

•sttvltlaa 587,000 

(5)  Oparatlon,  aalntananoa,  sanagaMnt,  laaslng, 

aequlsltloa  and  disposal  af  aotor  vahlelaa 49,000 

Total,  2901  savings 1,098,000 

■sduoad  oollactlona -998,000 

taoiait  proposad  for  raaclsslon 100,000 

tSmUTCD  PROdUM  EFFECT:     Ions. 

ORLAI  VPKTt 

(In  thouaands  of  dollara) 
19»5  Outlay  totlaata 

Without     Hlth  <>"^^*'  **^"K rn 

Hesclaaton  Hasclsalon   ^gBT    1986     198r    19« 

$8,218     58.118     100       0       0       0 


lt8S-24 


DEPARTMENT  Of  AGRICULTURE 

Fadaral  Crop  Inturanea  Corporation 

Adainittrative  and  oparating  axpansas 


Of  availahla  funds  undar  thii  head.  S  1.9C6.000 
art  rescinded  pursuant  to  section  2901  of  tha 
Deficit  Reduction  Act  of  198«. 
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Raaclaalon  PropoMl  Mot  1185^4 


PROPOSED  RESCISSION  OP  BODGrr  tOTHORITt 
Raport  Pursuant  %o  Section  1012  of  P.L.  93-3*4 


OapwtMDt  of  Agrleultur*  IMm  budgat  Mthorlty 200,000,000 

I   (P.L.  98-473) 

lOOiT  budfatary  r«aourc«s  0 

Buraau:  I 

PMaral  Cnp  Inauraac*  ITotal  bud(«tary  rcaoureM       200,000,000 

Corporation  I 

„_____ I 

Appro^latlon  tltlo  and  ayvbol:       lAaount  propoaod  for 

AdalnlatraClva  and  oparaimg         I  raaclaalon 1,906,000 

•spanaaa  I    -— — 

ILagal  autttorlty  (In  addition  to  Sactlon 
12  S  270T  I  1012):  ikntldaflclency  Act  and 

I      Sactlon  2901  of  P.L.  98-369 

0M8  Idantlfleatlon  coda;  I 

12-2707-0-1-351  ITypa  of  budgat  autAorlty: 

I   Z  Appropriation 

Typo  of  account  or  fund:  I     Contract  authority 

I  Annual  Ho  Xaar      I     Otliar 

Multlpla-yaar  1^ _____^_^______ 

(aiplratlon  data)   IGrant  profraa:  No 

I 

JUSTIFICATION: Thaaa  aavlnga  ara  balng  propoaad  for  raaclaalon  purauant  to 
aaetlon  2901  of  tha  Daflclt  Raductlen  Act  of  1984  for  tba  foUowli^  ttanat 

(1)  Traval  of  parsonnal  and  transportation  of  thlnfa 

for  paraonnal 831,000 

(2)  Conaultant  aarvlcaa 0 

(3)  Publlo  affairs,  public  raUtlons,  and  advartlali« 

aetl»ltlas 165,000 

(4)  Publlahlng,  printing,  raproduetlon  and  audio-visual 

aetlvltlao 53*1000 

(5)  Oparatlon,  aalntananca,  aanaconant,  laaslni, 

aoqulsltlen  and  disposal  of  aotor  vatilclaa 376,000 

Total,  2901  aavlngs l.iM.UA 

BTIMATD  PROGRAM  EFFECT:  Nona 

OOTLAI  IFfCCT: 

(In  thousands  of  dollars) 
1985  Outlay  Eatlaata 

Without     With     Outlay  Savlmis 

Raaclaalon  Rasclaslon    1985     1986     19I7     \W 

200,000    198,094    1,906       0       0       0 


fl85-2S 


DEPARTMENT  OF  AGRICULTURE 
Cooonodity  Cradit  Corporation 
Conaiodity  Cradit  Corporation  Fund 


Of  availaSla  funds  under  this  head.  $     31,000 
are  rescinded  pursuant  to  section  2901  of  the 
Deficit  Raduetien  Act  of  1984. 
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Reselsalon  PropoMl  Moi  lt8$-35 

PMPOSeO  RESCISSION  OF  BUDGET  AUTHORITY 
Rtport  Pursuant  to  Section  1012  of  P.L.  93-3'"* 

JSBST: r 

DtpartMnt  of  Agriculture  IMcw  budget  authority 12,998.368,000 

I  (P.L,  98-473) 

lOther  budgetary  resource*  0 

lureau: I 

CoModlty  Credit  Corporation        iTotal  budgeUry  resources  12,998,368,000 

I 

Appropriation  title  and  ayabol:       lAaount  proposed  for 

Coaaodlty  Credit  Corporation         I  rescission 31|000 

fund  1^ , , 

ILegal  authority  (In  addition  to  Section 
12  X  «336  I  1012): 

I       Section  2901  of  P.L.  98-369 

CHB  Identification  code:  I _^____^ 

12-4336-0-3-351  IType  of  budget  authority: 

I   X  Appropriation 
Type  of  account  or  fund:  I   X  Contract  authority 

Annual         X  Ho  Year      I   X  Other  Authority  to  borrov 

Nultlple-year  I 

(etplratlon  date)   iCrant  prograa:  No 

^ I . 

JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  Iteas: 

(1)  Travel  of  personnel  and  transportation  of  things 

for  personnel B^tOOO 

(2)  Consultant  services 0 

(3)  Public  affairs,  public  relations,  and  advertising 

activities 0 

(4)  Publishing,  printing,  reproduction  and  audio-visual 

activities 0 

(5)  Operation,  Mlntenance,  aanagenent,  leasing, 

acquisition  and  disposal  of  aotor  vehicles .  0 

Toul,  2901  savings 31.000 

■STIKATED  PROGRAM  EFFECT:  Hone 


COTLAT  EFFECT: 


(In  thousands  of  dollars) 
1985  Outlay  Eatleata 


Without     With 
Rescission  Rescission 

15.031.085  15,031.05'« 


1985 
31 


Outlay  Savings 
1986     1967 


1988 


565-26 


DEPARTMEXT  OF  iOS:  C'-'Lr.'RE 

Office  of  Rural  Sevelopeient  Policy 

Salaries  and  espentct 


Of  available  funds  uneer  this  head.  S     36.000 
are  rescinded  tursuant  '.o  section  29C1  of  the 
Deficit  Reduction  Act  of  198;. 
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RMClMlon  Proposal  Mo:  M5-26 


PROPOSES  RESCISSION  OT  BUDGET  AUTHORITT 
Report  PurauMt  to  Soctlon  1012  of  P.L.  93-3*4 


Oapsrtaant  of  Agrleulturo 


■ur««u: 

Offlo*  of  Rural  Oavalopaont 

Policy 


Appropriation  tltla  and  ayabol: 
Salarlaa  and  aiponaas 

12  5  0001 


om  Idantiricatlon  coda' 

12-0801-0-1-4S2 


m»  of  •eeount  or  fund: 
I  taoyal  No  Xaar 


Nultlpla-yaar 


(•iplratten  data) 


■on  budgot  authority 2,345,000 

(P.L.  98-473) 

Othar  budgetary  raaourcaa  0 

Total  budgetary  reaources  2,345,000 


Aaount  proposed  for 
rescission 


36,000 


Sectlo 


Legal  autnority  (In  addition  to 
1012):  Antldcflelancy  Act  and 

Section  2901  of  P.L.  98-369 


Type  of  budget  authority: 
I  Appropriation 
Contract  authority 
Othar 


Grant  prograa:  Ho 


JUSTIFICAflON:  Thaaa  aavlngs  are  being  proposed  for  rescission  pursuant  to 
aectloa  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  IteM: 


(t)  fra«*l  of  personnel  and  transportation  of  things 

fbr  personnel 

(i)  consultant  servloaa>>aa>>«>««>«*«>«««>.««>>>««>*««« 

(3)  Public  affaire,  public  reUtlons,  and  advertUlng 
•ettvltlas 

(4)  Publiatilng,  printing,  reproduction  and  audio-viaual 
activities 

(5)  Operation,  aalntenanee,  aanageaent,  leasing, 
acquisition  and  disposal  of  aotor  vehicles 


Total,  2901  savings. 
■STUHTD  PNOGRAN  BPTECT:  Bone 


11,000 
2,000 

10,000 

13,000 

0 
^,000 


BRLilt  VPRCT: 


198?  Outlay  Eatleate 
bithout  5ith 


Rescission     Rescission 
2.431  2,395 


(in  thousands  of  dollara) 


R85-27 


S 


DEPARTMENT  Of  AGR: CULTURE 

Rural  Electrification  Administration 

Salaries  and  expenses 


Of  available  fundi  under  this  head.  S    288.000 
are  rescinded  pursuant  to  section  2901  of  the 
Deficit  Reduction  Act  ef  1984. 


IS 

2 
p 


ItoMlMton  rropoaal  No:  BtS-37 

-   '  niOPOSCD  RESCISSICW  or  budget  ikUTMORITT 

Raport  hiTMant  to  Section  1012  of  P.L.  93-3** 

jsasT: r 

DanrtMHt  of  Agrlcultur*  iHw  bud|tt  authority 30.3'K>,000 

I   (P.L.  98-473) 
lOthT  budgttary  rMOurcM  0 

Bureau:  I 

Rural  tlaetririoatXen  ITotal  budgetary  rmourcM         30,3tO,000 

Mtialatratlon  I 

I 
Approprlatloa  title  and  syabol: lAeount  proposed  for 

Saurle.  «d  ..pe-M  !  -*"=^'*^°"-" ^"'"^ 

ILegal  authority  (In  addition  to  Section 
12  S  3100  I  1012):  tntldeflcleacy  ict  and 

^1      Section  2901  of  P.L.  98-369 

M  identi/icatlon  code:  I      

12-3100-0-1-271  IType  of  budget  authority: 

I   Z  Appropriation 
Type  of  account  or  fund:  I     (ijntract  authority 

I  Annual  Mo  Tear      I     Other 

Multiple-year  1^ 

(eiplratlon  date)   I  Grant  prograe:  No 

JUitl^tCAtlON:  These  savings  are  being  proposed  for  rescission  pursuant  to 
•action  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  Iteas:  • 

(1)  Travel  of  personnel  and  transporUtlon  of  things 

for  personnel 93>000 

(2)  ConwUtant  aervlces 47.000 

(3)  Publle  affairs,  public  reUtlons,  and  advertising 

aetlvltlee 2.000 

(4)  Publishing,  printing,  reproduction  and  audio-visual 

•etlvltles 119,000 

(5)  Operetten,  Mlntenance,  aanageMnt,  leasing, 

M«il«ltlen  and  disposal  of  Botor  vehicles 27.000 

Total,  2901  savings 288.000 

BTDUTED  PROGRAM  EmCTi  Hone 

OOILAt  imCT: 

(In  thousands  of  dollars) 
1985  Outlay  Estlaate 

Without     Hlth      __^ Outlay  Savings 

Rescission  Rescission    1985 1986 1987 1988 

30.682     30.418      264      24       0       0 


SSS-30 


3EPARTM2NT  OF  AGHICVITL'SE 
faraert  Home  Adainistration 
Salariet  and  expenses 


Of  available  funds  under  this  head.  S  1.315.000 


are  rescinded  pursuant  to  igstion  2901  of  the 
Deficit  Reduction  Act  of  198«. 
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Itosolaalon  Propoaal  Ho:  R85-30 

PROPOSED  RESCISSIOM  OP  BUDGET  AUTBORITI 
Btport  Pursuant  to  Soctlon  1012  of  P.L.  93-344 

EHcr 1 

OapwtMDt  or  tfrlcultur*  IHm  buiit«t  auttorlty 327,251.000 

I  (P.L.  98-473) 

lOthor  budgatary  roaourcaa     4,635.000 
Buraau:  I 

PWaars  Bom  Malnlatratlon         iTotal  budtatary  rwoureaa   331,8W,00O 

Appropriation  tltla  and  syabol:     "jtaount  propoaad  for 

Salarloa  and  oipwuM  I  raaclaalon 1,315,000 

ILagal  authority  (In  addition  to  Sactlon 
12  5  2001  I  1012):  tntldaflelancy  «et  and 

ai*  id.ntmo.tio,  00^: ■       Sactlo,  2901  of  P.L.  9«-369 

12-2001-0-1-452  iTypa  of  bud(«t  authorily: 

I   I  Ipproprlatlon 
TM»  of  teoount  or  tmS":  I     Contract  authority 

I  Annual  Mo  laar      I     Othar 

Multtpla-yaar  |^ __^^ 

(aiplratian  daU)   iCrant  prograa:  Ho 

JBflfl£AIldH:  Ttiaaa  aavln(s  art  balhg  proposed  for  raaclsslon  pursuant  to 
•action  2901  of  tba  Dariclt  Raductlon  Act  of  19M  for  th«  followli^  Itaaat 

(II  Travel  of  paraennal  and  transportation  of  things 

fbr  parsehn*! 1,169.066 

(t)  eenteitant  sarvloM; i ,.,,.  89,000 

(3)  Pablle  affklrs,  publle  raUtlons,  and  advarilsii« 

•eklvltiaa ; , ,  2,000 

(4)  MAlshlng,  printing,  raproduetlon  and  audio-visual 
vteklvltlai 6 

(5)  Itottatlen,  wlntdnanM,  Mnaganant.  laaali«, 

adiulsltlon  and  disposal  of  notor  vahldas 55,000 

tBUl,  2901  nvlngs 1,}18.U6 

BrOMTIS  PROGRAM  EfPRT:     Ibna 

OTIfcAT  EPnCTi 

(In  thousands  of  dollars) 
198?  OutUT  Eatlaate 

"Ithout  SIth  OutUy  Savlnta      -  . 

■asclaalon    Hesclsslon  1985  1W  ijSf  ' 1^ 

326.936  325.621  1.315  6  •  0 


R85-31 


DEPARTMENT  Of  AGRICULTURE 
Soil  Conservation  Strvica 
Conservation  operations 


Of  avAilablt  funds  under  this  hasd.  S  5.174.000 


sre  rescinded  pursuant  to  section  290:  of  the 
Deficit  Reduction  Act  of  1984. 


■tesolMlon  PropoMl  lot  MS-31 


pitorasED  nscissioii  or  busctt  authoritx 

Raport  Purwant  to  S«ction  1012  of  P.L.  93-3'*4 


Oopu-tMnt  of  t(rleultur« 


Buraau: 

Soil  ConaMtmtlon  Strvio* 


ipproprUtlon  tltl*  and  ayabol: 
Cotuarvttlon  oparatlona 


12  S  1000 


0MB  Idantirieatlon  oodat 

12- 1000-0- U302 


Typ«  of  •ccount  or  fund: 
X    AnruMl  lo  Tmt 

(•iplrmttoa  date) 


Haw  budget  authority 356.361.000 

(P.L.  9«-4T3» 

Othar  budgetary  resourcaa  39,000,000 

Total  budgetary  reaourcea  395,361,000 


Aaount  propoaad  for 
reaciaslon 


5,17l«,000 


Legal  authority  (In  addition  tc  Sactlon 
1012) i  Antldeflolaney  Act  and 

Section  2901  of  r.L.  9«-369 


Type  of  budget  authority: 
Z  Appropriation 
Contract  authority 
Other 


Grant  prograa:  Mo ' 


JUSTIFICJTIOM:  Theae  aavinga  are  being  proposed  for  resclaalon  pursuanFTo' 
aectlon  2901  of  the  Deficit  Raduetlan  tek  of  19M  for  the  feUoiflng  itcMi 


(1)  trvMl  at  peraonael  and  tranaporUtioM  of  thlnts 


(2)  OoMultant  aenrieea 

(3)  PuUle  affkira,  publla  raUktoM,  and  advwtlalnc 
aakivitiaa 

(4)  Pufelialiii«.  printing,  repreductioa  and  audio-vlaual 
MtlviUaa 

(5)  Operation,  aaintenance,  aanageaent,  leasing, 
aequlaitloa  and  dlspeaal  of  actor  vahiolaa 


Total,  2901  aavinga. 


1,146,000 
0 

tia.aoo 

431.000 
3,499,000 

j,rw,DM 


ESraUTID  PMOUM  KFTCCT:    Tliere  will  be  a  deUy  la  publiahing  ot-aoU.  aurway*. 


OOTLAT  CFTCCTt 


(in  thouaands  af  daUara) 
19>5  Outlay  Eattaate 
■  Blthoul  WlUi  Outlay  aavinfa 


356,627 


351.763  4,864 


310 


R85-32 


0EPAR7MEKT  OF  AGRICULTURE 
Soil  Ceniervation  Service 
River  basin  surveys  and  investigations 


Of  available  funds  under  this  head.    S         235.000 
are   rescinded  pursuant   to  section   2901  of   the 
Deficit  Reduction  Act   of   1984. 


/ 
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Rtaelsslon  PropOMl  lo:  R85-32 

niOPOSEO  RESCISSION  OF  BUDGET  AOTNORITT 
Report  Pursuant  to  S«ctlon  1012  of  P.L.  93-3W 

OoovtMnt  of  ilirlcultur«  l»«»  budget  mUiorlty 1«,65«,000 

^lOther  bud(«tar7  P««ourcM  1,500,000 

Soil  Coiwwwtlon  Swvlc*  |Tot»l  budgetary  rwourcM  16,1W,000 

r 

ApproprUtlon  tltlo  mnd  ayBbol:      t»aomt  propoawi  for  ,„  ,^ 

Rlvar  baaln  aurvaya  and  I  r««slaalon 235,000 

***  ILagal  authority  (In  addition  to  Section 

12  S  1069  I  1012):  Antldaflclency  Act  and 

^ I      Section  2901  of  P.L.  9«-369   • 

OHB  Identification  code:  1^ , 

12-1069-0-1-301  IType  of  budget  authority: 

I   Z  Appropriation 

Type  of  account  or  fund:  I     Contract  auUiorlty 

I  »im«l  Ho  lev  I     Other 

Nultlple-yaar  l__ 

(eiplratlon  date)  ICrant  prograa:  Mo 

JUSTIFIOkTIOH:  iheae  aavlnga  are  being  proposed  for  resclaalon  pursuant  To 
aeetlon  2901  of  the  Deficit  Reduction  Act  of  19W  for  the  follotilnc  Itew: 

(1)  Travel  of  personnel  and  transporUtlon  of  things 

for  personnel 63,000 

(2)  Consultant  services 19,000 

(3)  Public  affairs,  public  reUtlons,  and  advertising 

activities ••"0" 

(«)  Publishing,  printing,  reproduction  and  audio-visual 

activities W,000 

(S)  Operation,  aalntenanee,  aanageMnt,  leasing, 

acquisition  and  disposal  of  aotor  vehicles 101,000 

Total,  2901  savings ^ 235,000 

BSTINATEO  PHOGRAN  EFnCT:  Bona 

ODTLAT  CmCT: 

(in  thousands  of  dollars) 
1985  OutUv  Battaate 

Without     With  °^^^*  Savlnts 

Rescission  Rescission   ^98r   ^^BT   ^987     1988 

14,906     1«,6«5      221       14       0       0 


R8S-33 


DEPARTMEKT  OF  AGRICOLTURS 
Soil  Conservation  Service 
Watershed  planning 


Of  available  funds  under  this  head.  S    133.000 
are  rescinded  pursuant  to  section  2901  of  the 
Deficit  Reduction  Act  of  1984. 


I 

f 

.s 

z 
p 


z 

o 

(D 


iMclaalon  Propoaal  Ho:  II8S-33 


PROPOSED  RESCISSION  OP  BUDGET  AUTHOIIITT 
Iteport  Pursuant  to  Sactlon  1012  of  P.L.  93-34* 


TSSET: 

OapartMnt  of  Agrleultur* 


BuTMu: 

Soil  Cona«r«atlon  Sarvlca 


Appropriation  tltla  and  syabol: 
Uatarsnad  planning 


12  S  iMt 


0MB  idantlflcatlon  oe4«: 
12-1066-O-l«301 


Typa  of  account  or  fund: 


X  Annual 

Nultlpla-yaw 


Mo  Taar 

(aiplratlon  data) 


Haw  budgat  authority 8,750,000 

(P.L.  9«-«T3) 

OUwr  budgatary  raaourcaa  750,000 

Total  budgatary  raaourcaa  9,500,000 


Aaount  propoaad  for 
raaclsalon 


133.000 


Legal  autiwrlty  (in  addition  to  Saction 
1012)1  lAtldarteiancy  Aat  and 

Saetloa  tfOt  of  P.L.  98-369 


Typa  of  budgat  authority: 
I  Appropriation 
Contract  authority 
Othar 


Grant  prograa:  Mo 


JUSTIFICATION:  Thasa  savings  ara  balng  propoaad  for  rescission  pursuant  to 
aaetion  2901  of  tha  Oaflolk  IMuotlaa  Aot  of  19l«  for  tba  folloMlng  Itaui 


(1)  Travel  of  paraonnal  and  transporUtlon  of  thinss 
for  paraomal 

(2)  Consultant  sat i Icaa 

(3)  Public  affklra,  publlo  paUttoaa,  and  advartl«lng 
•etlvlUaa 

(4)  PufeltstUi«,  printing,  raproduetien  and  audio-visual 
•ottvitiM 

(5)  Oparation,  aalntananca,  aanagaaant,  laaaing, 
•oqutsitiaa  and  disposal  of  aotor  vabiolaa 


Total,  2901  savings. 
ISTIIunD  neSUM  IFPECT:    lona 


•3,000 

11,000 

3.000 
4,000 

•7,000 


HTLAI  IFFECT: 


1985  OutUT  Estlaata 
■  Ollhouk     '      With 
fascisston    Reaclaslon 

8,750      8,629 


(in  thousands  tt  dollars) 


JSST 

129 


■^ 


L*H 


19B8 


S85-34 


DEPARTME>'T  OP  AGRICUtrjRE 
Soil  Conservation  Service 
uatarihcd  and  flood  prevention  operations 


Of  available  funds  under  this  head.  S    918.000 
are  rescinded  pursuant  to  section  2901  ef  the 
Oefieit  Reduction  Act  of  1984. 


i 


RMClsalon  Proposal  No:  1(85-34 


PKPOSEO  RESCISSION  OP  BUDGET  AOTHORITT 
Raport  Pursuant  to  Sactlon  1012  of  P.L.  93-3^ 


isseT: 

Oapartaant  of  Agrleultura 


■uraau: 

Soil  Conaarvatlon  Sarvlca 


Appropriation  tltla  and  syabol: 
Uatarshad  and  flood 
pravantlon  oparatlons 

12  X  1072 


OHB  Idantlflcatlon  coda: 

12-1072-0-1-301 


Typa  of  account  or  fund: 

Annual        I  No  loar 
Nultlpla-yaar 

(axplratlon  data) 


Naw  budgat  authority 182,300,000 

(P.L.  98-473) 

Othar  budgatary  rasourcos  50,946,859 

Total  budgatary  rasourcaa  233.246,859 


Aaount  proposad  for 
raaclsslon 


918,000 


Lagal  authority  (In  addition  to  Sactlon 
1012):  Antldaflclancy  Act  and 

Sactlon  2901  of  P.L.  98-369 


Typa  of  budgat  authority: 
X  Appropriation 
Contract  authority 
Othar 


Grant  prograa:  Mo 


JUSTIflCATIOH:  Thaaa  aavlngs  ara  balng  propoaad  for  raadaalon  pursuant  to 
•actloa  2901  of  tlw  Daflclt  Maduetton  Act  of  1984  for  Um  following  Itaas: 


(1)  Traval  of  porsonnal  and  transportation  of  things 
for  par sonna 1 

(2)  Consultant  aarvlcas 

(3)  Public  affairs,  public  ralatlons,  and  advartlalng 
•etlvltlas 

(4)  Publlatali«,  printing,  raproduotlon  and  audio-visual 
aotlvltlas 

(5)  Oparatlon,  aalntananea,  aanagaaant,  laaslng, 
acquisition  and  disposal  of  aotor  vohlclas 


229,000 
63,000 

21,000 

T3,0C0 

532,000 

ii8,6od 


Total,  2901  savings 

BTIMATED  PMOGRAN  EFTGCT:  Diara  will  b«  •  daisy  la  sons  watarahad  eonstnietlon 


(XITLAT  EFFECT: 


(In  thousands  of  dollars) 
1985  Outlay  Estlaata 
Uithout  With 

Rasclsalon    Raaclsslon 


Outlay  Savings 


280,320  279.457 


1985 
863 


i9gr 

55 


vlngs 

1987 


R85-3S 


DEPA5TMENT  OF  AGRIdTLTUSE 
Sell  Conservaticn  Service 
Great  plaint  <onservation  proqraai 


Of  available  funds  under  this  head,  S 

126.000 

are  rescinded  cursuant  to  section  1901 

cf  the 

Deficit  Reduetien  Act   of   1984. 
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iMclMloa  Propoakl  Mot  1(85-35 


PtOKSED  nSCISSIOM  Ot  BODGET  AOTHORtTT 
Raport  Pursuant  to  Sactlon  1012  of  P.L.  93-3*4 


WBEKT: 

Dapartaant  of  Agrloultura 


■uraau: 

Soli  Cooaarvatlon  Sarvloa 


Appropriation  tltla  and  ayatiol: 
Croat  plains  consorvatlon 
profraa 

12  I  22M 


OHB  Idantlflcatlon  coda: 

12-2268-0-1-302 


Typa  of  account  or  fund: 

lumml  X    Mo  Xmr 

Nultlpla-yaar 

(atplratloo  data) 


Raw  bud(at  authority 21,315.000 

(P.U  9e-«T3) 

Otiior  budgatary  raaoureaa  90,105 

Total  budgatary  raaoureaa  21,405,105 


iaount  propoaad  for 
raaclaalon 


12«,000 


Lagal  authority  (In  addition  to  Sactlon 
1012):  Antldaflclancy  Act  and 

Sactlon  2901  of  P.L.  98-369 


Typa  of  budgat  authority: 
X  Appropriation 
Contract  authority 
Othar 


Grant  prograa:  Mo' 


JUSTIFICATIOM:  Thoaa  aavlnga  ara  balng  propoaad  for  rosclsslon  pursuant  to 
sactlon  2901  of  tba  Daflclt  Raduotlon  Act  of  1984  for  tha  folloMlng  Itaas: 


(1)  Traval  of  parsonnal  and  transporUtloa  of  things 
for  poraonnal 

(2)  Conaultant  sarvicas 

(3)  Public  affairs,  publlo  ralatlooa,  and  advartlslng 
activities 

(4)  Publishing,  printing,  raproduotloa  and  audio-visual 
aetlvltlas 

(5)  Oparatloa,  aalntananea,  aanagoMnt,  laaslng, 
acquisition  and  disposal  of  aotor  vohlelas 


Total,  2901  savings. 


26,000 
0 

3,000 

2,000 

95,000 
\H.iM 


BTIMTID  PKCIUM  EFFECT:  Nona 


OCTUkT  EFFECT: 


(In  thousands  of  dollara) 

1985  Outlay  EstlaaU 


Ulthout     Hlth 
Raaclaalon  Raaclsslon 


21,481 


21,363 


TUT 

118 


Outlay  Savlnm 
lW  1987" 


-J^_ 


Mi'36 


0EPAR7MSXT  0?  AGRICULTUM 
Soil-Conservation  Sarviea 
Rasourca  consarvation  and  dcvalopmant 


Of  availabla  tundt  under  this  head.  S    164.000 


are  reaeinded  pursuant  to  leetian  2901  of  the 
Deficit  Reduction  Act  of  1984. 
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Rescission  Proposal  No:  R85-36 

PROPOSED  RESCISSIOH  OP  BUDGET  AUTHORITY 
R«port  Pursuant  to  Section  1012  of  P.L.  93-3** 

4CCNCY*  I 

Oec*rt»«nt  Of  Agriculture  i»«w  budget  authority 26,000,000 

!  (P.L.  98-473) 
^iCthar  budgetary  resources     4,061,111 

Bureau: I  ,«  »<•  ,,, 

Soli  Conservation  Service  IToUl  budgetary  resources    30,061,111 

^ r 

Appropriation  title  and  svnbol:       lAnount  orooosed  f=r  _^ 

Resource  conservation  and  I  rescission 164,000 

i   developacnt  < . . — = — -—— 

\  ih«gai  authority  Un  addition  to  Section 

"^  12  I  1010  I  1012):  Antldeflclency  Act  and 

^1       Section  2901  of  P.L.  98-369 

0MB  Identification  code:  >____ ^ 

12- 10 10-0- 1-302  I  Type  of  budget  authority: 

I   I  Appropriation 
fypa  oi  Mceunt  or  fund:  "l     Contract  authority 

Annual         t    No  Year      I     Other 

Nultlple-yaar  1^ 

(eiptratlon  data)   iCrant  prograa:  No 

JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  Itav: 

(1)  Travel  of  personnel  and  transporUtlon  of  things 

for  personnel 42,000 

(2)  Consultant  services 7,000 

(3)  Public  affairs,  public  relations,  and  advertising 

•etlvltloa 5,000 

(4)  Publishing,  printing,  reproduction  and  audio-visual 

activities T'OOO 

(5)  Operation,  Mlntananee,  HnagaMflt,  laasint, 

acquisition  and  disposal  of  aotor  vahleles 103,000 

ToUl,  2901  savings 'M.OOO 

ESTIMATED  PROCSAN  ETrRTi  NoBT— 

OUTUY  EFFECT! 

(In  thousands  of  dollars) 

1985  Outlay  Estlaate 

yithout     Sun  Outlay  Savings 

Rescission  Rescission    IgST    1W     1987     1988 

28.357     28,203      15«      10       0       0 


a85-3" 


I 


3EPXS7MSNT  CP  AGSrCULrjRE 

Animal  and  Plant  Health  Inspection  Service 

Salaries  and  expenses 


0!  available  funds  under  this  head,  S  1.464.000 
are  rescinded  svrsua-t  to  section  2901  oi  the 
Deticit  Sed-jction  Act  c*  19S4. 
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RMClMlon  Propoa*!  Ho:  l(85-3T 


pwposa  RESCISSION  or  aoDcrr  tinwRin 

toport  PursuMt  to  S«ctlon  1012  of  P.L.  93-3M 


kSbffi: 

DapvtMDt  of  Agrleultur* 


■ur«*u: 

talMl  and  Plant  HMlth 

Inapaetlon  Sarvlc* 


ApfnroprUtlon  tltl*  and  *y«t)ol: 
SalarlM  and  aipanaca 


12  5  1600 


0MB  Identification  coda: 

12.1600-0-1-352 


Typa  of  account  or  fund: 
I  AiMual  Ho  loar 

Hultlpla-yaar 

(aiplrattoa  data) 


Hw  budgat  authority 277,041,000 

(P.L.  98-473) 

Othar  budgatary  raaourcaa  19,2S8,260 

Total  budgatary  raaoureaa  296,299.260 


taount  propoaad  for 
raaclsalon 


1,«6«,000 


Lagal  authority  (In  addition  to  Sactlon 
1012):  Antldaflclancy  Act  and 

Sactlon  2901  of  P.L.  98-369 


Typa  of  budgat  authority: 
X  Appropriation 
Contract  authority 
Othar 


Grant  prograa:  Ho 


JUSTIFICATIOM:  Thaaa  aavlngs  ara  baing  propoaad  for  raaclsalon  purauant  to 
aactloa  2901  of  tha  Oaflolt  Raduetlon  Act  of  1984  for  tha  following  Itaut 

(1)  Traval  of  paraonnal  and  tranaporUtlon  of  thlnfa 
for  paraonnal 

(2)  Conaultant  aarvleaa 

(3)  Public  affalra,  public  raUtlona,  and  advartlslng 
actlvl tlaa 

(4)  Publlahlng,  printing,  raproductlon  and  audlo-vlaual 
aotlvltlaa 

(5)  Oparatlon,  aalntananea,  aanagaaant,  laaalng, 
•equlaltloa  and  dlapoaal  of  aotor  vatilelaa 


Total,  2901  aavlnga. 


0 
8.000 

0 

259,000 

1,197,000 

i. 464,666* 


CSTtMATD  PKXaUN  EFTOT:     Hooa 


OOTLAZ  EFFECT: 


(In  thouaanda  of  dollara) 
1985  OutUy  Eatlaata 

Without  Hlth  Outlay  Savings 

Rescission     Rasetsslon  1985  1986 


276,791 


275,327 


1,4«4 


IV  inns 
198Y         "T?88 

0       0 


KSS-3a 


DEPARTME.V?  OP  AGRICCirjM 
Fadaral  Grain  Impaction  Sarviea 
Salarits  and  aipar.sas 


Of  available  tvr\i%   under  thi»  haai.  S     94,000 
are  retsinded  sursvant  te  teetion  29C1  oi  the 
Deficit  Seduction  Act  of  1984. 
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RMClMlon  PrepoMl  Mo:  R8S-3I 

PROPOSED  RESCISSIOII  OF  BOIXXT  40TH0RITI 
R«port  Pursuant  to  Section   1012  of  P.L.   93-3** 

DaMTtiMnt  of  Agrlcultur*  IMh  budget  •uUwrlty 6.936.000 

I   (P.L.  98-473) 
^ lOthar  budgatary  r«90urcM  0 

r«4«ral  Crmln  Inspactlon  ITOtAl  budgetary  raaourcM  6,936.000 

S»nle»  I . 

I 

ApproprUtion  tltla  and  syatool:       l««ount  propoaad  for 

Salarlas  and  MpansM  I  raaclsslon j       94.000 

iLagal  authority  (In  addition  to  Stctton 
12  S  3400  I  1012)1  tatldaflelaney  let  and 

I      Sactlon  2901  of  P.L.  98-369 

ONB  Idantifloatlon  coda:  1^ J      - 

12-2400-0-1-352  ITypa  of  budgat  authority: 

^1   X  ApproprUtion    \ 

fypa  of  account  or  /und:  I     «i>ntract  authority 

I  Annual  fc  law      I     Othar 

Nultlpla-yaar  I    . 

(axplratlon  data)   ICrant  prograa:  Ho 

JUS+tFICATldW:  Ttiasa  nvlngs  ara  balng  propoaad  for  raacisalon  purauant  to 
aactlon  2901  of  tha  OaTlclt  Raduotlon  Act  of  19*4  for  tha  following  Itaaai 

(1)  Traval  of  paraoMtal  and  tranaporUtlon  of  things 

for  paraeoMl 60.000 

(2)  ConaultMit  sarvleaa 16,000 

(3)  Publlo  affairs,  puUlo  raUtleos,  sM  a«««rtlslat 

sotlvltlas 0 

(4)  PubllJlilag.  printing,  raproduetloa  sad  audls-vlsusl  ^ 
acklvttlas 18,000 

(5)  Opsratlon,  aslntansnoa,  aanagsMnt,  Issslng, 

•squlsltlon  and  dlspaasl  of  setor  vahlelas 0 

ToUl,  2901  savings W.OOO 

eSTINATID  PMOaUM  ETFCCT:  Nona 

OnLAT  IFnCT: 

(In  ttiouaands  of  dollars) 

1985  OutUT  Eatlaata. 

Without  With  Outlay  isvlnirs 

Haaclsslon    Rasclsalon  1985  1986  198T  ^988 

6.936      6,842      94       0       0       0 


^ 


R85-39 


DEPA3TMEKT  OF  AGRIC'JirjSE 
Agricultural  Msrketinj  Sarvica 
Karkatln;  sarvicet 


Of  available  funds  undtr  this  head.  $    150.000 
are  rescindec  pursuant  to  section  2901  of  the 
3eiicit  Reduetien  Act  ef  1964. 
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Ruclsalon  PropoMl  He:  1185-39 

pnorosEO  itESCissioii  or  bodcet  authoritt 

Report  Pvirsuant  to  Section  1012  of  P.L.  93-3*4 

tfifllCV; 1 

D«»rti«it  of  »irlcultur«  |ll«w  budget  authority 29.«6«,000 

^^  I  (P.L.  98-«73) 
I Other  budgetary  resource*     1,520,000 

»trlcultur»l  Ifcrketlng             ITot*l  budgetwy  reaources    30,9W,000 
Service  I. 

ipproprletlon  title  end  ayabol:       l*«>unt  proposed  for 

Ihrketlnc  aervlcea  I  rescission 150,000 

ILegal  authority  (in  addition  to  Section 
12  5  2500  I  1012):  Antldeficlency  Act  and 

I       Section  2901  of  P.L.  98-369 

0MB  Identification  code:  I .    —— 

12-2500-0-1-352  IType  of  budget  authority: 

I   X  Appropriation 

type  of  account  or  fvni:  ^1     Contract  authority 

X  Annual  Ho  tear      I     Other 

Nultlple-yeer  l_ , . — 

(eiplratlon  daU)   lOant  program:  Mo 

3BTIFlCATI0in  These  savings  are  being  proposed  for  rescission  pursuant  to 
aectlon  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  IteM: 

(1)  Travel  of  personnel  and  transporUtlon  of  things 

for  personnel 228,000 

(2)  Consultant  aarvlces 23,000 

(3)  Public  affairs,  public  reUtlons,  and  advertising 

activities 98,000 

(4)  Publishing,  printing,  reproduction  and  audio-visual 

activities 135,000 

(5)  Operation,  aalntenance,  aaaMWMnt,  leasing, 

•oqulaltlon  and  disposal  of  aotor  vehicles 3tOOO 

Total,  2901  savings 487,000 

Reduced  collections -337,000 

taount  proposed  for  rescission 150,000 

'  ESTIHATCD  PROGRAM  STECT:  None. 

OITILAI  EFFECT: 

(In  thousands  of  dollars) 
1985  Outlay  Esttaate 

Hithout     With  Outlay  Savings 

Rescission  Rescission    1985 1986 1987 1988 

29,489     29,339      150       0       0       0 


R85-*0 


0EPA.1TMi.NT  or  ASa:  CUITJRE 
Office  of  Transportation 
Office  of  Transportation 


o;  availatle  funds  under  this  head.  $     16,000 
are  ressinded  pursuant  te  section  2901  of  the 
Deficit  Reduction  Act  of  1984. 
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RuelMlon  Proposal  No:  RSS-tO 


WOPOSEO  KSCISSItW  OT  BUDGET  AtJTHORITT 
Report  Pvirsuant  to  S«:tlon  1012  of  P.L.  93-3"* 


ISSETl 

D*p*rta«nt  of  Agrleultur* 


Bureau: 

Offlc*  of  TranaporUtlon 


ApproprUtlon  tltl*  and  ayatel: 
Offlo*  of  TranaporUtlon 

ia  S  2800 


0MB  Idantirioatlon  coda: 

12-2800^- 1-3S2 


Typa  of  account  or  Hind: 


I  Annual 

Nultlpla-yoar 


■o  laar 


(aiplratlon  data) 


JliSTIFICATIOM:  Thasa  aavln|s  ara  boln( 


Man  budgat  authority 2,515.000 

(P.L.  9«-<73) 

Othar  budgatary  raaourcaa  271,000 

Total  budgatary  raaourcaa  2,786,000 


Aaount  proposad  for 
raaclaalon 


18,000 


tagal  authority  (In  addition  to  Saotlon 
1012):  Antldaflelancy  Act  and 

Sactlon  2901  of  P.L.  98-369 


Typa  of  budgat  authority: 
X  Appropriation 
Contract  authority 
Othar 


Grant  prograa:  Ho 


proposal  for  rasclsalon  purauant  to' 


aactlon  2901  of  tha  Dafielt  Raductlon  Act  of  1984  for  tha  following  Itaaai 


(1)  Traval  of  paraonnal  and  tranaporUtlon  of  thlnga 

for  paraonnal 

(2).Conault«nt  aryis— 

(3)  Public  affalra,  public  raUtioaa,  and  advartiaing 

aetlvitiaa 

(«)  hiUlalili«,  prlatlac,  raproduetlon  and  audlo-vljual 

•otlvltlaa 

(5)  Oparation,  aalntananea.  aanagaaant,  laaalng, 

ae^ulaitlon  and  diapoaal  of  aotor  vahielaa 


Total,  2901  aavlngs. 
tsnmm  noaUM  BTKT:    Bona 


15,000 
0 

0 

3,000 

0 


OQILAI  BffSCTi 


(in  thouaands  of  dollars) 
198^  OutUT  Estlaata 


[theut     Hlth 
Bascisalon  Basclsslon 


2,515 


2.197 


JSET 
11 


W'M.   Jig- 


S8S-4: 


DEPARTMENT  CF  AGRIC'JLTVRE 

rood  SaJety  and  rtspactlon  Sarviea 

Salariat  and  •xpafitts 


Of  availafclg  fundk  uP.dar  this  h»«d.  s  2.473.0C0 
are  resciniej  eurtue'^t  te  stction  29C1  oi   th» 
Daiicit  Reduction  Xci.   cf  1984. 
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Raaclaslon  Proposal  Mo:  R85-41 

PKPOSED  RESCISSIOM  OP  BODCET  AUTHORITT 
Raport  Pursuant  to  Sactlon  1012  of  P.L.  93-344 

ACENCT:  I 

Dapartaant  of  Agrlcultura  iNau  budgat  authority 353>239.0OO 

I  (P.L.  98-473) 

lOtliar  budgatary  rasourcaa    39,108,000 
Buraau:  I 

Food  Safaty  and  Inspactlon  ITotal  budgatary  rasourcaa    392,347,000 

Sarvlca  I 

^ I 

Appropriation  tltla  and  syabol:       lAaount  propoaad  for 

Salarlas  and  txptnaaa  I  rasclsslon 2,473,000 

iLegal  authority  (In  addition  to  Section 
12  S  3700  I  1012):  Antldaflclancy  Act  and 

I       Sactlon  2901  of  P.L.  98-369 

0MB  Idantlficatlon  coda:  I 

12-3700-0-1-554  ITypa  of  budgat  authority: 

I   X  Appropriation 
Typa  of  account  or  fund:  I     Contract  authority 

X  Annual  Ho  Xaar      I     Othar 

Hultlpla-yaar  1^ 

(axplratloa  data)   l(jrant  prograa:  No 

I 

JUSTIFICATION:  Thaaa  savings  ara  balng  propoaad  for  rasclsalon  pursuant  to 
aaetioB  2901  of  Um  Daflcit  Raduotloa  Act  of  1984  for  tha  folloMlng  Itaaa: 

(1)  Traval  of  parsonnal  and  transportation  of  things 

for  paraoonal 2,420,000 

(2)  Consultant  sanrloas 55,000 

(3)  Public  affairs,  public  ralatlons.  and  advartlslng 

actlvltlaa 80,000 

(4)  Publishing,  printing,  raproductlon  and  audio-visual 

actlvltlaa 160,000 

(5)  Oparatloa,  aalntananea,  aanagaaant,  laaslng, 

aequlsltlon  and  disposal  of  aotor  vataldas 0 

Total,  2901  savings 2,715,000 

Raduced  eollactloos -242,000 

Aaount  proposad  for  raaclsslon 2,473,000 

eSTIHATED  PROGRAM  EFFECT:  Nona. 

OOTLAX  EFFECT; 

(In  thousands  of  dollara) 

1985  Outlay  EatlaaU 

Wltftout     Hlth  Outlay  Savlnaa 

Rasclsalon  Rasclsalon    1985     1986     1987    1^ 

353,239    350,766    2,473       0       0       0 


t85-i2 


DEPASTMIXT  OF  AGSIC'JLTURS 
Fdod  and  Nutrition  Sarviea 
Food  program  administration 


Of  availabla  funds  undar  this  haad.  S    684,000 
ara  reseindad  pursuant  to  section  2S01  of  the 
Deficit  Seduction  Act  of  1984. 
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Rescission  Proposal  Ho:  Mi-*7 


mOPOSED  RESCISSION  OP  BUDGET  kOTHORITT 
Report  Pursuant  to  Section  1012  of  P.L.  93-3'W 


AGENCY: 

Depertaent  of  Agriculture 


Bureau: 

Food  and  Nutrition  Service 


Approprlatloa  title  and  syabol: 
Food  prograa  adalnlstratlon 


12  5  3508 

ONB  Identification  code: 

12-3508-0-1-605 


Type  of  account  or  nma: 


X    tanual 

Hultlple-year 


No  Tear 


(etplratlon  date) 


New  budget  authority 83,187,000 

(P.U.  9«-«73) 

Ottier  budgeUry  resources  302,864 

ToUl  budgetary  resources  83,489.864 


Aaount  proposed  for 
rescission 


684,000 


Legal  authority  (In  addition  to  Section 
1012):  Antideflelency  Act  and 

Section  2901  of  P.L.  98-369 


Type  of  budget  authority: 
X  Approprlatloa 
Contract  auttwrlty 
outer 


Grant  prograa:  Ho' 


JUStlFltATldHI:  These  savings  are  being  proposed  i"or  rescission  pursuant  to 
section  2901  of  the  Oeflelt  Reduction  Act  of  1984  for  the  foUowlng  iteas: 


(1)  Travel  of  personnel  and  transporUtton  of  things 
for  personnel 

(2)  Consultant  services 

(3)  Public  affairs,  public  relations,  and  advertising 
aetlvltlas 

(4)  Publlsttlnc,  printing,  repreduetlon  and  audlo-vlaual 
activities 

(5)  Operation,  ealntenance,  eanageMnt,  leMlnf, 
acquisition  and  disposal  of  aotor  vehicles 


Total,  2901  savings. 
CSriMnD  PROGRAM  EmCT:  Hone 


589,000 
0 

93.000 

0 

2.000. 

OM.M 


OOTLAX  VnCTi 


(in  thousands  of  dollars) 
1985  Outlay  Eatlaate 

Hiuwut     With  OytUy  Savlnp  .. 

Rescission  Rescission    1985. 1986 1987 


T988 


82.858 


82,174 


684 


R8S-;3 


i 


Food  and  Nutrition  Service 
Food  ftaxp  proer»a 
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RMClMlon  rropoaal  lo:  R85-43 

PROPOSED  RESCISSION  Of  BODCET  «OTHORITI 
Raport  Purmut  to  SMtlon  1012  of  P.L.  93-3'MI 

OMVtMnt  of  Icrlotltur*  iHw  budget  authority 11,433.290,000 

I  (P.L.  98-473) 
^  lOthT  budgotary  roaourcM  -453,000 

Purwir  I 

Pood  aad  Rutrltlon  3«rvtc«  ITotal  budgatary  raaouroaa  11,432,837,000 

I 

_^ , I 

ApproprUtion  till*  and  ayaboli       Itaount  propoaad  fbr 

Food  ataap  prograa  I  rasclaalon 8,762,000 

iLagal  authority  (In  addition  to  Sactlon 
12  5  3909  I  1012):  tatldaflolcncy  tat  and 

I      Sactlen  2901  of  P.L.  98-369 

0MB  Idaatlfleatlon  ood^  I     ^ 

12-3505-O-1-60S  ITypa  of  budgat  authority: 

I   Z  Appropriation 
Typo  of  account  or  fund:  I     Contraot  authority 

X  Annual  Ro  laar      I     Othar 

Multlpla-yaar  | 

(oiplratlon  data)   IGrant  prograa:  Ko 

JUSTIFICATlSin  Ttaaaa  aavings  ara-balng  propoaad  for  roaciaaion  purauant  to 
aoetion  2901  of  tha  Daflelt  Raduotion  Aot  of  1984  for  tba  foUoMing  ItaM: 

(1)  Tra««l  of  poraenoal  and  tranaportation  of  thlnga 

for  paraoanal ........••••••••••••••••••••••••••••••  0 

(2)  Conaultant  aarvloaa. 3i073tOOO 

(3)  PuUlo  affalra.  publlo  raUUona,  and  advartiaing 

aetivitlaa 0 

(4)  Publiatalng,  printing,  raproduotloa  and  audlo-viaual 

aetivitlaa 9,689,000 

(5)  Oparatlon,  aalntananca,  aanaganant,  laaslng, 

acqulaltlon  and  dlipoaal  of  aotor  vahiclaa 0 

Tbtal,  2901  aavinga 8,762,000 

ESTIMATES  PROGRAM  EFTECT:  Mont 


ORLAI  OFKTi 


(In  thouaanda  of  dollara) 

1985  Outlay  Eatlaata 

Ulthout  BIth  Outlay  Sav 

Raaclaalon    Raaelaalon  1985  1986 

11,465,900     11,457,138         8.762  0 


mi 


0 


RS5-44 


0EPXRTMEN7  OP  XfiRICutTORS 

Human  Hutrition  Infernation  Sarviea 

Hunan  Nutrition  Information  Sarviea 


Ot  avaSlablt  funds  under  thla  htad.  S     3«.000 
are  reseindad  pursuant  to  seetien  2901  of  tha 
Deficit  Seduction  Act  ef  1984. 


< 


a 
3 
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ltesclS3lon  Proposal  No:  R85-44 


PROPOSES  RESCISSION  OT  BUDGET  AUTHORin 
Raport  Pursuant  to  Sactlon  1012  of  P.L.  gS-St* 


kcact: 

Oopartaant  of  Acrleultura 


Qui  aan 

Huaan  Nutrition  InfOraatloa 

Sarvlea 


Appropriation  tltla  and  sjrabol: 
Huaan  Nutrition  Inforaatlon 
Sarvlea 

12  5  3501 


OHB  Identification  coda: 

12-3501-0-1-352 


Typa  of  account  or  fund: 


Z  taoual 

Nultlpla-yaar 


No  Taar 


(aiplratlon  data) 


Naw  budgat  authority 7,196,000 

(P.L.  9«-«73) 

Other  budfatary  rasourcas  0 

Total  budgetary  resources  7.496,000 


Aaount  proposed  for 
rescission 


3«,000 


Legal  autaorlty  (in  addition  to  Section 
1012):  Antldeflclency  Act  and 

Section  2901  of  P.L.  98-369 


Type  of  budget  authority: 
Z  Appropriation 
Contract  authority 
Other 


(irant  prograa:  No~ 


JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to  ' 
section  2901  of  the  Oaflcit  Reduction  Act  of  1984  for  the  follOHlng  iteas: 


(1)  Travel  of  personnel  and  transportation  of  things 
for  personnel 

(2)  Consultant  services 

(3)  Public  affairs,  public  relations,  and  advertising 
activities 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
aotlvltlas 

(5)  Operation,  aalntenance,  aanagaaant,  leaalng, 
acquisition  and  disposal  of  aotor  vahldaa 


Total,  2901  aavlngs. 
BTOUTCO  PROCMN  EFFECTS  Nona 


8,000 
0 

0 

26.000 

0 

"THooS 


OOTLAT  EFFECT: 


(In  thouaands  of  dollars) 
1985  Outlay  Estlaate 


Hlthout 
Rescission 

7,63T 


With 
Rescission 

7,603 


34 


Outlay  Savlnts 
1^86     i9l?~ 


R85-45 


DEPASTMENT  CF  ASaiCSLTURS 

Packers  and  Stodcyards  Administration 

Packers  and  Stockyards  Administration 


are  rescinded  pursuant  to  section  2901  of  the 
Deficit  Reduction  Act  of  1984. 


I 


I 
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Raaolaalon  Propoaal  Mo:  1185-45 


PROPOSED  RESCISSION  OT  BUDGET  ADTHORITX 
Rtport  PurauMt  to  S«ctlon  1012  of  P.L.  SB-SM 


IBBSr. 

D*t»rtMnt  of  A(rleultur« 


■ur«*u: 

PMkar*  and  Stoekysrda 

MBliil*tr«tlaa 


ApproprUtlon  tltla  and  ayatelT 
Packara  and  Stockyarda 
Idalnlatratlon 

12  5  2600 


OMB  Idantlftcatlon  odSa: 

12-2600-0- 1-352 


Typa  o^  accotait  or  fund: 
I  Annual  Ho  .laar 

(aspiration  data) 


Maw  budgat  authority 9.035,000 

(P.L.  9«-«T3) 

Otbar  budgotary  raaoureaa  0 

Total  budgatary  raaoureaa  9. 035.000 


Aaount  propoaad  for 
raaclaalon 


117,000 


Lagal  authority  (In  addition  to  Sactlon 
1012)1  intldaflclancy  Aot  and 

Switloa  2901  of  P.L.  9S-369 


Typa  of  budgat  authority: 
X  Appropriation 
Contract  authority 
Othar 


Grant  prograa:  Ho 


JuS+I^lCiTidW:  Ihaaa  aavlnga  ara  balng  propoaad  for  rasclsslon  pursuant  to 
aaotlon  2901  of  tAa  Oaflelt  Raduotlon  Act  of  19M  for  tha  follOHlng  Itau: 


(1)  Traval  of  paraomal  and  tranaporUtlon  of  thlnga 
far  paraonnal 

(2)  Conaultant  aarrlcaa 

(3)  Publle  affalra.  public  raUtlona,  and  advartlalnc 
aatlvltlaa 

(<)  Pabltatm^,  printing,  raproductlon  and  audlo-vlaual 
•etlvltlaa 

(5)  Oparatlon,  aalntananca,  aanagaaant,  laaalng, 

•oqulaltlon  and  dlapoaal  of  aotor  vaMolaa 


Total,  2901  aavlnga. 
BTINATD  PHOGIUN  EmCT:  Kma 


105,000 
2,000 

0 

10,000 
0 

\\1,M 


OOILAI  0FBCT: 

I 


(In  theuaands  of  dellara) 
1<a50utUjL_|3tlBata_ 

Without  With  Outlay  Savlnta 

198l     lW 


Raaclaalon  Raaclaalon 
9.035     8.91S 


JSST 

117 


im 


R85-16 


nrPARTMSST  or  ACRlCULrjSS 
Agricultural  Cooparativa  Sarvica 
Salariat  and  (txpansai 


Of  availablt  fundt  under  this  head,  S     SS.OOO 
are  rascinded  pursuant  tc  section  29C1  ef  the 
Safieit  Seduction  Act  of  19S4. 


••« 


Itosclulon  ProposAl  No:  R85-46 

PROPOSED  RESCISSION  OP  BUDGET  AUTHORITI 
Report  Pursuant  to  SMtlon  1012  of  P.L.  93-344 

Tsssr. "  1  ] 

DMU>tMnt  of  Atrleultur*  iNw  budget  luthorlty «, 639.000 

^^  I  (P.L.  98-473) 

^ ^ (Other  budgetary  resources  0 

Bureau!  ' 

Agricultural  Cooperative  IToUl  budgetary  resources     «, 639, 000 

Service  I. . 

Appropriation  title  and  symbol;       lAaount  proposed  for 

Salaries  and  expenses  I  rescission 50,000 

ILegal  authority  (In  addition  to  Section 
12  S  3000  I  1012):  Antldeflclency  Act  and 

^1      Section  2901  of  P.L.  98-369 

M  identification  code:  I  

12-3000-0-1-352  IType  of  budget  authority: 

I   X  Appropriation 
fype  0^  account  or  hmd:  I     Contract  authority 

X  Annual  Ho  Tear      I     Other 

Multiple-year  I 

(expiration  date)   ICrant  prograa:  No 

iuSliriiniiM:    Iheae  savings  are  being  proposed  for  rescission  pursuant  to 
•action  2901  of  tlia  Deficit  Reduction  Act  of  1984  for  ttw  following  Itau: 

(1)  Travel  of  personnel  and  transporUtlon  of  things 

for  personnel 25iO<W 

(2)  Consultant  services 0 

(3)  Public  affairs,  public  relations,  and  advertising 

activities 0 

(4)  Publlstiliv,  printing,  reproduction  and  audio-visual 

activities 24,000 

(5)  Operation,  aalntenanee.  aanageaent,  leasing, 

•equlsltlon  and  disposal  of  aotor  vehlclM 1,000 

Total,  2901  savings 50,000 

BTMAnO  PROaUUI  EFFECT:  lona 

OOTLAT  UPECI: 

(in  thousands  of  dollars) 
1985  OutUT  EstlaaU 

Without     Nlth  Outlay  Savlnas 

Rescission  Rescission   ^^ST  1986     1987    ^988 

4,639  4,589  50  '>  0  0 


SS5-47 


DE?X3?MIN'T  Cf  ACilCUirjRE 
Forest  Service 
Forest   research 


0!  available  f'jnai  under  this  head,  S 

923,000 

are  rescinded  pursuant  te  section  29ri 

c!  the 

Befieit  Redjction  Act  ot   1984. 


s 
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RMClsalon  Propoaal  Mo:  RSS-IT 


PK0P03E0  RESCISSION  OT  BUDGET  AOTHORITT 
Iteport  Pvn-auant  to  Soctlon  1012  of  P.L.  93-3*4 


kcbltl: 

0*p»rtMnt  of  Agrleultur* 


BuTMu: 
For«at  Sarvle* 


Appropriation  tltlo  and  syabol: 
For«at  r«s«arch 


12  S  1104 


0MB  ld«ntin««tion  coda: 

12-1104-0-1-302 


Typa  of  Account  or  rund: 
Z    tnaual  Bo  Tmt 

Hultlpl«-yMr 

(•iplratlon  d«t«) 


Bm  budtat  authority 113.120.000 

(P.L.  9«-«73) 

Othar  budgatary  raaoureaa  5.500,000 

Total  budgatary  raaoureaa  118,624,000 


taount  propoaad  for 
rasclaalon 


923.000 


Lagal  auttwrlty  (In  addition  to  Sactlon 
1012):  Antldaflclancy  Act  and 

Sactlon  2901  of  P.L.  98-369 


Typa  of  budget  authority: 
Z  Appropriation 
Contract  authority 
Othar 


Grant  prograa:  Mo 


JUSTIFICATIOM:  Thasa  savings  ar*  balng  proposed  for  raaclaalon  purauant  to 
aaction  2901  of  tha  Daficlt  Raductlon  Act  of  1984  for  tha  foUoNlnt  Itaas: 


( 1 )  Traval  of  paraonnal  and  transportation  of  Uiinga 
for  parsonnol 

(2)  Consultant  aarvloaa 

(3)  Public  affalra,  publle  raUtlona,  and  advartlalnc 
actlvltlaa 

(4)  Publishing,  printing,  raproductlon  and  audlo-vlaual 
actlvltlaa 

(5)  Oparatlon,  aalntananea,  aBnagaaant,  laaalng, 
acquisition  and  dlspoaal  of  aotor  vahldaa 


Total,  2901  aavlnga. 
■STIMATED  PROGRAM  EFFECT:  Bona 


351.000 
23.000 

69.000 

205.000 

275.000 

■?53:o5S 


OOILAI  EFFECT: 


(In  thouaanda  of  dollar a) 
1985  Outlay  Esttaata 


Without     With 
Base iss ion  Rescission 


111.23T 


110.498 


~i98r~ 
T39 


Outlay  Savlnga 
1986     1987 


1988 


184 


K85-43 


DEPARTKEKT  OF  fCRI CULTURE 

Forest  Servical 

State  and  private  forestry 


0;  availeble  tur.es  under  this  heai,  S    463.300 

are  rescinded  sursuart  te  section  29C1  ef  the 
Deficit  Reduction  Act  of  1984. 


Rtsclsalon  Proposal  No:  R85-48 

PROPOSED  RESCISSIOM  Of  BUDGET  4UIH0BITY 

Report  Pursuant  to  Sactlon  1012  of  P.L.  93-3'^ 

.  i 

ACEKCT:  !~ 

Oapartaant  of  Agrlcultur*  INcm  budget  authority 58,315,000 

I  (P.L.  9«-«73) 

tOther  budgetary  resources     9,446,706 

Bureau:  I 

Forest  Service  ITotal  budgetary  resources    67.761,706 

I 

"      « I 

Appropriation  title  and  syabol:  lAaount  proposed  for 

SUU  and  private  forestry  I     rescission 463,000 

I 

ILegal  authority  (In  addition  to  Section 
12  X  1105  I  1012):  Antldeflclency  Act  and 

^ I     ,  Section  2901  of  P.L.  98-369 

CHB  Identification  code:  I 

12-1105-0-1-302  I Type  of  tudget  authority: 

I   X  Appropriation 
Type  of  account  or  fund:  I     Contract  authority         , 

Annual         X  No  Year      I     Other 

Multiple-year  I 

(eiplratlon  date]   I Grant  prograa:  No 

I 

JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  iteas: 

(1)  Travel  of  personnel  and  transportation  of  things 

for  personnel 200,000 

(2)  Consultant  services 9,000 

(3)  Public  affairs,  public  relations,  and  advertising 

activities 26 ,000 

(4)  Publishing,  printing,  reproduction  and  audio-visual 

activities 91,000 

(5)  Operation,  aalntanance,  aanageaent,  leasing, 

acquisition  and  disposal  of  eotor  vehicles 137,000 

Total,  2901  savings 463,000 

ESTIMATED  PROCRAH  EFTSCT:  None 


(XTILAT  EFFECT: 


(In  thousands  of  dollars) 
1985  Outlay  Estlaate 


Without 
Rescission 


Ulth 
Rescission 


1985 


Outlay  Savings 


1986 


ne 

SI 


SSL 


1988 


59,008 


58,638 


370 


93 


RS5-4? 


3E?ASTM£NT  CF   AG|i:  CULTURE 
Fores:   Service 
National   Sorest  tystcn 


O:   Bvailatle    fur.^s   una»r    this   head,    $   12. 134.000 
STt   resrinjgj   rurs-.a-t   to  section   2?::   q;   >he 
Deficit   ReJuiiicn  Act   of   19S«. 


J5 


S 


■Mclasion  Proponl  Ho:  R85-49 


PnOPOSCD  RESCISSION  OT  BODGR  AOTHORITI 
Raport  Pursuant  to  Section  1012  of  t.L.  93-3^ 


DapvtMnt  of  Agriculture 


■urMu: 
FoTMt  S*r«le« 


Appropriation  tltla  and  symbol : 
national  foraat  systaa 

129/61106 


0MB  Idantifleatlon  coda: 

12-1106-0-1-302 


Typa  of  account  or  fund: 

Annual  No  laar 

I  Multlpla-yaar   Sapt.  30.  1986 
(aiplratlon  data) 


1,045,660,000 
10T. 112.000 
Total  budtttary  raaourcaa  1,152,792,000 


Haw  budgat  authority... 

(P.L.  98-473) 
Otbar  budgatary  raaourcaa    107,112.000 


Aaount  prepoaad  for 
raaclsalon 


12.134.000 


Lagal  authority  (In  addition  to  Sactlon 
1012):  Antldaflelancy  Act  and 

Sactloa  2901  of  P.L.  98-369 


Typa  of  budgat  authority: 
X  Appropriation 
Contract  auttwrlty 
Othar 


Grant  prograa:  Ho 


JuiTIFI(iATIOH:  Thesa  savings  ara  being  proposed  for  rescission  pursuant  to 
•action  2901  of  tlM  Deficit  Reduction  Act  of  1984  for  the  following  Itaaa: 


(1)  Travel  of  peraonnal  and  transporUtlon  of  thlnga 
for  personnel • ••••• 

(2)  Consultant  aervlcaa 

(3)  Public  affairs,  publlo  reUtiona,  and  advartlalns 
aetlvltlaa 

(4)  Publishing,  prlntli«,  reproduction  and  audlo-vlaual 
•otivltlaa 

(9)  Operation,  aalnUnanee,  aanageaent,  leasing, 

acquisition  and  disposal  of  aotor  vehicles 


Total,  2901  aavlnga. 


3,055,000 
296,000 

867,000 

1,139.000 

6,777,000 


gSTIMATED  PROGRAM  EFFECT:  Hone 


OOIUI  IFFGCT: 


(in  thousands  of  dollars) 
1965  OutUy  Eatlaata 
Without     Ulth 
Rescission  Rescission 


Outlay  Savings 

1985     1966     1987 


993,753    984,044    9.709    2,425 


I988 


RS5-50 


DEPASTMSKT  CF  AGSICOtTCSE 
Forest  Service 

Construction 


Ot  available  tur.is   under  this  head,  S  1.922,000 
are  rescinded  pursuant  to  section  2901  of  the 
Deiieit  Seduction  Act  of  19S4. 
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Rascisston  Proposal  Ho:  1(85-50 


PROPOSED  RESCISSIOM  OP  BUDGET  AUTHORITY 
Report  Pursuant  to  Sactlon  1012  of  P.L.  SS-S'W 


ICmCT: 

Oepartaant  of  Agrlcultura 


Buraau: 
Porast  Sarvlca 


ApproprUtlon  tltla  and  ayabol: 
instruction 


12  I  1103 


Xffi  identification  eoda: 

12-1103-0-1-302 

fypa  of  account  or  fund: 

Annual        X  *o  laar 
Multlpla-yaar 

(aiplratlon  data) 


Haw  budiat  authority 36,972,000 

(P.L.  98-473) 

OttMr  budgatary  raaourcas  252, 253 1 319 

ToUl  budgatary  rasoureas  289,225. 319 


Aaount  propoaad  for 
raaclsslon 


1,922,000 


Legal  auUiorlty  (In  addition  to  Saotlon 
1012):  Antldeflolency  Act  and 

Section  2901  of  P.L.  98-369 


Type  of  budget  authority: 
X  Appropriation 
Contract  authority 
Other 


Grant  prograa:  Ho 


JuiTIFldATldH:  These  aavlngs  are  being  proposed  for  rescission  pursuant  to 
Motion  2901  of  the  Deficit  Haduetlon  Act  of  1984  for  the  follOHlng  IteM: 


(1)  fravel  of  personnel  and  transportation  of  things 
for  personnel 

(2)  Consultant  aervlces 

(3)  Public  affairs,  public  relations,  and  advertising 
activities 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
activities 

(5)  Operation,  aalntenance,  aanageaent,  leasing, 
acquisition  and  disposal  of  aotor  vehicles , 


Total,  2901  savings. 
JSTTIttTD  PKX»AM  EFPRT;  Hone 


523.0OO 
82,000 

242,000 

159,000 

916,000 

1,922.000 


OUTLAI  EFFECT: 


(In  thousands  of  dollars) 
1985  Outlay  Esttnate 
Without     Uith 
Rescission  Rescission 


357 


261,342  259.805  1.537 


OutUi_8avlnes 


Ings 
W 


385 


R85- 


DEPASTMES'T  CF  AGRrC'.ITVRI 
Forest  Service 

Land  acquisition 


C*  aval lab: 


t   funds  under  this  head.  S 


68,OC0 


are  r<;;:rd»i  evrsuai*.  to  sectior  ZSCl  c?  th» 
Deficit  Seduction  Act  e*  13S4, 
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RMClaslon  Propoaal  Mo:  R85-51 


raOPOSEO  RESCiaSIOM  OP  BODCTT  AOTHORITT 
Raport  Pursuant  to  Sactlon  1012  of  P.L.  93-3*4 


AGEMCT: 

Dapartaant  of  Agrleultura 


Buraau: 
roraat  Sarrlea 


ApproprUtlon  tltla  and  ayabol: 
Land  acquisition 

12  X  5004 

ONB  Idantiricatlon  cddil 

12-5004-0-2-303 


Typa  or  account  or  fund: 

Annual        X  Mo  laar 
Nultlpla-yaar 

(sxplratlon  data) 


Maw  budgat  authority 43.603,000 

(P.L.  98-473) 

Othar  budgatary  rasourcas  41,277f403 

Total  budgatary  rasouroaa  84,880,403 


ikaount  propoaad  for 
rasclssion 


68,000' 


Legal  authority  (In  addition  to  Sactlon 
1012):  Antldaflolancy  Act  and 

Sactlon  2901  of  P.L.  98-369 


Typa  of  budg«t  authority: 
X  ikpproprlatlon 
Contract  authority 
Othar 


Grant  prograa:  Ho 


3BTiFl2iTl5n  Thasa  aavlngs  ara  balng  propoaad  for  rasclaslcn  pursuant  to 
aaotlon  2901  of  tha  Oafldt  Raduetlcn  Act  of  1984  for  tha  foUoNlng  Itaas: 


(1)  Traval  of  parsonnal  and  tranaportatlon  of  thlnga 
for  parsonnal 

(2)  Conaultant  aarvleaa 

(3)  Public  affalra,  public  raUtlons,  and  advwtUlnt 
actlvltlaa 

(4)  Publishing,  printing,  raproductloa  and  audio-visual 
actlvltlaa 

(5)  Oparatloa,  aalntananea,  aanagaMnt,  laaslng, 
aequlsltloa  and  disposal  of  aotor  vahldas 


Total,  2901  savlnga. 


12,000 
2,000 

T.OOO 

1,000 

46.000 

TSToM 


tSmtkTtD  PKXaUN  EFTRT:     Hona 


OOTLAI  imCT: 


(In  thousands  of  dollars) 
1985  Outlay  Eatlaata 

Without  With  __^ Outlay  Savings 

■asclsslon    Rasclssion  1985  1986 1987 


1988 


42,142 


42,088 


94 


14 


HS5-53 


DEPASTVENT  OF  COKMIRCS 
Ganaral  AdEiinistration 
Salariat  and  txpantas 


Ot  available   funds  under  this  head.    S         499.000 
are   rescinded  pursuant   to  section   2901  of   the 
Deficit  Beduetion  Act  of   1964. 
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RaaclMlon  PropoMl  No:  R85-53 


PROPOSED  RESCISSIOM  OP  BUDGET  AUTHORin 
tapert  Pursuant  to  Section  1012  of  P.L.  93-3** 


AGEMCT: 

Oapartaont  of  Coaiorco 


Bur«*u: 

Gwwr«l  AdBlnlatratlon 


ApproprUtlon  titl*  and  syabcl: 
SklarlM  and  aiponsas 


13  9  0120 


OHB  Idmtlflcatlon  coda: 

13-0120-0-1-3T6 


Typo  0^  account  or  fund: 


X  Annual 

llultlpl*-i««r 


»mi  budgot  authority 35,990,000 

(P.L.  98-411) 

Othor  budgetary  rosourcos  23,309,000 

Total  budgetary  resources  59,299,000 


Aaount  proposed  for 
rescission 


«99,000 


Legal  authority  (in  addition  to  Section 
1012>:  Antldeflclency  Act  and 

Section  2901  of  P.L.  98-369 


Type  of  budget  authority: 
Z  Appropriation 
Contract  authority 
Other 


Mo  rear 
(aspiration  date) 

being  proposed  for  rescission  pursuant  to 


Oant  prograa:  No 


JUSTIFICATION:  These  savings  are 

section  2901  of  the  Oefiolt  Reduction  Act  of  1984  for  the  following  Iteaei 


(1)  Travel  of  personnel  and  transportation  of  things 
for  personnel 

(2)  Consultant  servloes 

(3)  Public  affairs,  public  relations,  and  advertising 
activities 

«)  Publishing,  printing,  reproduction  and  audle-vlsual 
activities 

(S)  Operation,  aalntanance,  aanageMnt,  leasing, 

•c^uisltlen  and  disposal  of  aotor  vehiolos 


TOUl,  2901  Mvlngs. 
ESTIMATED  PKOUN  EFFECT:  Hone 


106,000 

ja.ooo 

159,000 

205,000 

1.000 

499.000 


ovTutT  vracTt 


(in  thousands  of  dollars) 
1989  Outlay  Estlaate 

Without  With  Outlay  Saving 

Rescission     Rescission  1985  H"" 


Outlay  Savings 
1986  19lr" 


Iggg 


35.596 


35.147 


449 


50 


J 


CEPASTMEI^T  CF  ccK^«:s:E 

Economic  Develspr.ent  Administration 

Salaries  ani  ttpentes 


?t  available   iMr.is  urder   this  heai.    S         12?, C 
are   Ttszir.iti  r.rtua-.t    tc   section   29:i   of    th» 
3e!icit   Reduetten  Act   it  1?H. 


aMcUslon  Propoaal  lo:  RSS-S* 


PNOPOSCD  REKISSIOH  Of  BDKZT  AOTBORITT 
■•port  hirsiant  to  SMttoa  1012  of  P.L.  ga-S** 


BtpartMBt  of 


liirMir 

■oeaaale  DM«lopMnt 

MBliil«tr«tlon 


IppK5rI*tIonTinr«ia~i5ibor; 
SklarlM  and  azpanMS 


13  S  0125 


M  Idantifloatlon  ooSSl 

13-0125-0-1-452 


fypa  of  aeoouBt  or  m^ 
X  Annual  *>  laar 

■ultlpl*-|wr 

(aiplratlon  data) 


Haw  budgat  authority 28,500,000 

(P.L.  9B-411) 

Othar  budfatary  raaoureaa  200,000 

Total  budgatary  raaoureaa  2S, 700, 000 


taount  propoaad  for 
rasclaalon 


ISwS 


120,000 
(In  addition  to  Soctlon 


authority 
1012) i  Intldaflclaney  Act  and 

Sactloa  2901  of  P.L.  98-369 


Typ*  of  budgat  authority: 
Z  Appropriation 
Contract  authority 
Othar 


Grant  prograa:  Ho' 


teriflCATioi:  Thaao  aavlngs  ara  balng  propoaad  for  rasclaalon  pursuant  to 
aaetlon  2901  of  tho  Oaflelt  Raduotloa  Act  of  1984  for  tha  follovlag  Itaas: 


/ 


(1)  Draval  of  parsownal  and  tranaportatloa  of  things 
for  paraonnal. ••..•.•.•••••••••••••«••••««.••*•.*•• 

(2)  Consultant  aarvloaa 

(3)  Public  affalra,  public  ralatleoa,  and  advartUlag 
aetlvltlas 

(4)  Publishing,  printing,  rsproduetloa  and  audio-visual 
aotlvltlaa 

(5)  Oparatloa,  aalntananea,  aanagaaant,  laaslng, 
acquisition  and  disposal  of  aotor  vahldas 


Total,  2901  savings. 


93.000 
0 

'0 

27.000 

'  t 


BmATD  PKxauM  uretit 


ODTLAX  UIECI: 


(In  thousawH  of  dollars) 
1985  Outlay  EatlaaU 

Without     Kith  Outlay  Savlnaa 

Rasclsslon  Besclaalon    1985     1986 198? 


~B88 


28,020 


27,900 


120 


R85-57 


DEPARTMSNT  OF  COMMSRCE 
Buraau  of  tha  Cansus 
Salaries  and  axpansas 


Of  availabla  funds  under  this  haad.  $    241.000 
arc  rescinded  pursuant  to  section  2901  of  the 
Deficit  Beduetien  Act  cf  198t. 
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RMClsalon  Proposal  Mo;  R85>57 

PROPOSED  R£SCISSION  OP  BUDGE?  AUTHORin 
mport  PursuMt  to  Sactlon  1012  of  P.L.  91'^ 

ISESSTx 1 

DtpartMnt  of  CoaMrc*  IMm  budget  authority 85,500,000 

I  (P.L.  98-411) 

I Other  budgetary  rcsourcas    77,845.000 

Bureau:  I 

Buraau  of  th«  Canaua  I  Total  budgetary  resources    163,345,000 

l__ 

^ I 

Appropriation  title  and  syaool:       lAaount  proposed  for 

Salarlaa  and  eipanaea  I  rescission 2<>i,CC0 

I ^_^ , 

iLagal  authority  (in  addition  lo  Section 
13  5  OHOI  t  1012):  Antldeflolency  «ot  and 

^ I       Section  2901  of  P.L.  98-3H 

OWE  Identification  code;  I 

13-0401-0-1-376  I Type  of  budget  authority: 

I   I  ipproprlatlon 

Type  of  account  or  fund:  I     Contract  authority 

X  Annual  Ho  Tear      I     Other 

Multiple-year  1^ 

(aiplratlen  date)   ICrant  prograa:  Ho 

I 

JUSTIPICATIOH:  These  savings  are  being  proposed  for  rescission  pursuant  ta 
•eetlon  2901  of  the  Deficit  lleduetlon  «ct  of  1984  for  the  follonlng  Iteas: 

(1)  TMMl  of  personnel  and  transportation  of  things 

for  personnel 46,000 

(2)  Consultant  eenrlees 47,000 

(3)  Publle  affairs,  public  relations,  and  advertising 

•etlvltles 96,000 

(4)  Pi*llsliing,  printing,  reproduction  and  audio-visual 

•eklvUles 52,000 

(9)  Operation,  aalntenanee,  aanagenent,  leasing, 

acquisition  and  disposal  of  aotor  vehicles 0 

Total,  2901  savings ittl.OOA 

UnittTeD  PnCMN  EmCT:  None 

oinux  vncti 

(In  thousands  of  dollars) 
1985  Outlay  Estlaate 

Without     fflth  Outlay  Savings 

Rescission  Rescission    1985     1W6     1987     1988 

82,924     82,710      214      27       0       0 


aes-S3 


CE?AR?MS.VT  CF  COMMEaCI 

B-jreau  c!  the  Census 

Periodic  censuses  and  programs 


O;  available  fynds  under  this  htti,   S    791. OCO 
are  reseindgd  gursuant  ts  section  <?:i  ;f  the 
Peficit  Reduction  Act  cf  1984. 


RMClsslon  Proposal  Mo:  R85-58 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITT 
R«port  Pursuant  to  Section  1012  of  P.L.  93-3** 


OacartMnt  of  ConarM             IMaw  budgtt  auttorlty 81.000,000 

i  (P.L.  98-411) 

lOthar  budsaUry  rasoureas    18,182,161 

Oiiraair                        ' 

■uraau  of  tha  Canaua              IToUl  budgaUry  raaourcas    99,182,161 

Appropriation  tltla  and  syabol:       lAaount  proposad  for 

^M<A#4in  tf«*naii«««  anrl                  t   rAiiPliuilnn. 7Q1 .000 

iLagal  authority  (in  addition  to  Sactlon 
13  X  0490           1  1013)1  Antldaflelancy  Act  and 

1       Sactlon  2901  of  P.L.  98-369 

QM8  idantlflcation  coda:            1 

13-0450-0-1-376          ITypa  of  budgat  authority:. 

1   I  Appropriation 

fypa  of  account  or  fund:            1     Contract  authority 
Annual        X  Mo  Taar      1     Othar 
Miltlpla-yaar                 1 

(aspiration  data)   IGrant  protraa:  No 

JUSTIFICATION:  Thasa  savings  sre  balng  proposed  for  rasclsslon  pursuant  to 

Btlon  2901  of  tha  Oaflelt  Raductlon  Act  of  1984  for  tha  following  Itaut 


(1)  TTaval  of  parsonnal  and  transportation  of  things 
for  paraonnal 

(2)  Consultant  aarvlcas 

(3)  Public  affalra,  public  ralatloiw,  and  advartlalnf 
actlvltlas 

(4)  Publishing,  printing,  raproduetlon  and  audio-visual 
aetlvttlas 

(9)  Oparatlon,  aalntananca,  aanagaaant,  loaalng, 

aoqulaltlOR  and  dlapeaal  of  aotor  vahlelas 


Total,  2901  aavlngs. 
■SriHATSP  PHOaUM  EFFECT:  Nona 


207,000 
135,000 

89.000 

364,000 

0 

791.000 


OOILAT  ITPECT: 


(In  thousands  of  dollars) 

1985  Outlay  Estlaate, 


Without 
Rescission 

91,298 


« 


Rasclsslon 
90.n8 


520 


Outlay  Savings 


1986 
271 


>lng3 

1987 


jM. 


S85-59 


2i?ARTMSKT  OF  CCMMSaCS 

Esonoffiie  and  Statistical  Analysis 

Salaries  and  expenses 


Of  available  funds  under  this  head.  S    «33-.000 
ere  rescirded  rursuant  tc  section  2?:i  of  the 
3e*;cit  Beduetien  Act  ct  1984. 
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R«sel«alon  Propoaal  Noi  II85-S9 

PROPOSED  RESCISSION  OF  BUDGET  AOTHORITI 
^  Raport  Pursuant  to  Section  1012  of  P.L.  93-344 

JSSST: 1 

Oatwrtaant  of  CoaMrca  I  Han  budsat  authority 31.085,000 

I  (P.L.  98-411) 

lOthar  budgatary  raaourcaa     1,641,000 
■uraau:  I 

looneale  and  SUtlstleal  iTotal  budgatary  raaourcaa    32,726,000 

Analysla  I 

I " 

Appropriation  tltla  and  symbol:       Itaount  propoaad  for 

Salarlaa  and  aipanaas  I  raaclsalon 433,000 

ILagal  authority  (In  addition  to  Sactlon 
13  5  1500  I  1012):  Antldaflclancy  Act  and 

, I       Sactlon  2901  of  P.L.  98-369 

0MB  Identification  coda: I 

13-1500-0-1-376  ITypa  of  budget  authorTty:  " 

I  X    Appropriation  , 

Type  of  account  or  fund: |     Contract  authority 
X  Amiual  Mo  Tear      I     Other 

Ihltlpla-year  |^ 

(aiplratlon  date)   iGrant  prograa:  Mo 

JTBTIFICATIOH:  These  savings  are  being  proposed  for  rescission  pursuant  to 
•action  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  follovlng  Item 

(1)  Travel  of  personnel  and  transportation  of  things 

for  personnel 49,000 

(2)  Consultant  services 104,000 

(3)  Public  affairs,  public  ralatloaa,  and  advarttslng 

activities 0 

(4)  Publishing,  printing,  reproduction  and  audio-visual 

activities 280,000 

(5)  Operation,  aalntenance,  aanagsnent,  leasing, 

acquisition  and  disposal  of  aetor  vahlelaa 0  • 

Total,  2901  savings 135?535 

.BmttTD  PNOaUN  EFFECT: 


O0TLAI  EFFECT: 


(In  thousands  of  dollars) 

1985  Outlay  Estlaata 


Hlthout 
Rescission 

36,910 


Hlth 
Rescission 

36,538 


372 


OutUr  Savl 


1986 
61 


ivints 


Tsro 


«5-60 


DEPXaTMINT  or  COMMERCE 
International  Trade  Administration 
Operations  and  adninittration 


Of  available  {unds  under  this  head,  $  2.783,000 
are  rescinded  pursuant  tc  section  2901  cf  the 
Deiieit  Reduction  Act  of  1934. 
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JIticIsslon  PropoMl  Mo:  II85-W 

PWPOSED  RESCISSIOM  OT  BUDGET  *UTHORITt 
Report  Pursuant  to  Srctlon  1012  of  P.L.  93-3«« 

T^  I 

0«i«rti«nt  of  Co«»rc«  lltoi.  budg.t  wthorlty 192.«18.C00 

I  (P.L.  98-411) 
iOther  budgetary  resources    iS.OSItlW 

Bureau:  '  ,..  „,-  ,,,- 
International  Trade  IToUl  budgetary  resources  210,«M,m2 
Adalnlstratlon  I 

Appropriation  title  and  syebol:       l*K>unt  proposed  for 

Creratlcns  ini  aiainlstratlon        I  rescission 2,78j,0C^ 

ILegal  authority  (in  addition  to  Section 
13  I  1390  I  1012):  Antldairicleflcy  Act  and 

•       Section  2901  of  P.L.  98-369 

OHB  Identification  code:  1 

13-1250-0-1-376  IType  of  budget  authority: 

I   X  Appropriation 

fype  o^  account  or  ^und:  1     Contract  authority 

Annual         X  Mo  Tear      I     OttMr 

Huitlple-year  l__ . 

(expiration  date)   IGrant  prograa:  Mo 

jtii+IFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  tiie  Beflclt  Reduction  Act  of  19««  for  the  following  Iteas: 

(1)  Travel  of  personnel  and  transporUtlon  of  things 

for  personnel 988,000 

(2)  ConsulUnl  services «03,000 

(3)  Public  affairs,  public  relations,  and  advertising 

activities 251,000 

(4)  Publishing,  printing,  reproduction  and  audlo«vlsual 

activities 1.057.000 

(9)  Operation,  aalntenance,  aenageMnt,  leasing, 

u^lsltlon  and  disposal  of  aotor  vehicle* 81,000 

ToUl,  2901  aavtngs 2,78^,000 

ESTIIUTCD  PnoaUM  EFFECT:  Hone 


OOTlif  EFFECT; 


(In  thousands  of  dollars) 
1985  Outlay  Estleate 


Without     With 
Hesclssion  Rescission 


200,080 


198.118 


1985 
1,962 


Outlay  Savings 
1986     1987" 


821 


im 


R85-61 


OEPASTMi;ST  OF  CCMMSRCE 
:rterr.a';ior,al  Trade  Aiirinistratier. 
Partieifation  ir:  Vnitei  States  exyosif.crs 


Of  available  i-^r.is   ur.^er  this  head,  S 6_t. 

are  restl-ifi   ;-..-?-a-.'.  to  tecti?-  2rC:  ?i  the 
Deficit  Pec-jctior  Act  of  :??;. 
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RMOlMloa  PropoMl  Ho:  1(85-61 

PROPOSED  RESCISSION  OF  BUDGET  JtUTtCRITr 
ntport  Pursuant  to  Section  1012  of  P.L.  93-3<M 

TSSST: 1 

DMWt— Bt  of  Co—wcn  llw  budftt  autlMrUy 0 

I  (P.L.  9»-4l1) 

lOtftT  budcatary  r«aoure«s  816,580 

■uTMu:  I 

International  Trada  iTOtal  budgatary  raaourcas  816,580 

Malnlstratloa  I 

I 

Appropriation  tltla  and  ayatol:       Itaount  propoaad  for 

Participation  In  (taltad  I  raaclaalon 6,000 

SUtaa  aipoaltlona  1^ 

ILagal  authority  (In  addition  to  Sactlon 
132/51805  I  1012):  tatldaflclancy  Act  and 

I      Sactlon  2901  of  P.L.  98-369 

CMB  Idantlflcatlon  coda;  I 

13- 1805-0- 1-376  ITypa  of  budgat  authority:      ^ 

I   X  Appropriation 
lyfm  of  account  or  fund:  I     Contract  authority 

Annual  Ho  Taar      I     Othar 

Z  Nultlpla-yaar   Sapt.  39,  1985    1^ 

(aiplratloa  data)   I Grant  prograa:  Ho 

^1 

JUSTIFICATION:  Ttmrn  aavlnga  ara  balng  proposed  for  rasclsalon  pursuant  to 
aaetloa  2901  of  ttaa  Deficit  Reduction  Act  of  1984  for  the  folloHlng  Iteu: 

(1)  Travel  of  peraonnel  and  transportation  of  things 

for  paraonnol 3,000 

(2)  Cooaultant  sanrloea 0 

(3)  Public  affftlrs,  public  relatlona,  and  advertising 

activities 0 

(4)  Publishing,  printing,  reproduction  and  audio-visual 

actlvltlea 3,000 

(5)  Operation,  aalntenance,  aanageaent,  leaalng, 

acqulaltlca  and  dlspoaal  of  aotor  vehicles 0 

Total,  2901  savings 5TW5 

BSmUTED  PKXaUM  EFFGCT:  None 


(XRLAI  IPFeCT: 


(In  thousands  of  dollars) 
1985  Outlay  Eatlaate 

Without     Hlth      Outlay  Savings 

Rescission  Rcaetsalon    1985     1986     191? 


jM. 


2,382 


2.382 


Ke5-62 


DSPARTMSNT  OF  COMKSaCS 

Minority  Business  Sevelopmant  Agency 

Minority  business  development 


0*  available  funds  under  this  head.  S    305.000 
are  ressindee  pursuant  to  section  29C1  of  the 
Seficit  Reduction  Act  of  1984. 
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(tesclMlon  Proposal  No:  R85-62 

PROPOSED  RESCISSIOH  OP  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  ga-S*" 

DeoartMnt  of  Coaaeroe  iMaw  budgtt  authority 13,885,000 

I  (P.L.  9«-«ll) 
I Other  budgetary  resources       58,000 

Bureau:  ' 

Minority  Business  Oevelopaent        IToUl  budgetary  resources     13.943.000 

«t««y  ■— 

Appropriation  title  and  syabol:       lAaount  proposed  for 

Minority  business  developaent         I  rescissicn 305,000 

i 

iLe?al  authority  (In  addition  to  Section 
13  5  0201  I  1012):  Antldeflclency  Act  and 

i       Section  2901  of  P.L.  98-369 

OHB  identification  code:  1 ^ ' 

13-0201-0-1-376  IType  of  budget  authority: 

I   X  Appropriation 
fype  of  account  or  fund:  I     Contract  authority 

I  Annual  "o  Year      I     Other 

Multiple-year  1^ 

(eiplratlon  date)   lOant  prograa:  tk> 

JUSft^tdATtOK:  Ttieae  savings  are  being  proposed  for  reacisaion  pursuant  to 
aectlon  2901  of  tlw  Deficit  Reduction  Act  of  1984  for  tha  follotilng  Iteas: 

(1)  Travel  of  personnel  and  transportation  of  things 

for  personnel 91,000 

(2)  Consultant  servleas 15,000 

(3)  Publlo  affklrs.  public  reUtlons,  and  advertUlng 

activities i 151,000 

(4)  Publlstilng,  printing,  reproduction  and  audio-visual 

aetlvltlea 48,000 

(5)  Operation,  aalntenance,  aanageMnt,  leasing, 

aequlaltloa  and  disposal  of  aotor  vehicles 0 

Total,  2901  savlnga 305,000 

tsmuna  noauM  tenet: 


OnLAY  BPFtCT: 


(In  thousands  of  dollars) 
1985  Outlay  Eatlaate 
Without     With 
Resciaslon  Rescission 


13,943 


13.638 


305 


Outlay  Savings 
1986     1987; 


-im 


585-63 


3E?A3TMSS'T  CF  CCMXESCi 

Onited  States  Travel  ans  Tourisa  Asainiftration 

Salaries  and  expenses 


Cf  available  f-jnjs  under  this  head.  S    46S,CC; 
are  rescinded  rursuant  ti   sectien  2?:i  of  the 
Deficit  Seduction  Act  of  19S4. 
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RMclMloa  Propoaal  Hoi  ll85-<3 

PROPOSED  nscissim  op  bodcet  authoritt 

Rtport  Pursuant  to  Section  1012  of  P.L.  93-344 

TSSST: 1 

DapartMnt  of  Comm-c*  iHaii  budget  authority 12,000,000 

I    (P.L.  98-411) 

lOttMr  budgetary  r«sourc«a     1,000,000 

Bureau:  I 

United  States  Travel  and  ITOtal  budgetary  resources    13,000,000 

Tourlsa  Adalnlstratlon  I 

I 

Appropriation  title  and  syabol:       lAaount  propoaed  for 

Salaries  and  eipenses  I  rescission 468,000 

I ^ 

ILegal  authority  (In  addition  to  Section 
13  5  0700  I  1012):  Antldeflelency  Act  and 

, I      Section  2901  of  P.L.  98-369 

OHB  Identification  code:  I      ^^_^^__^^^ 

13-0700-0-1-376  I Type  of  budget  authority: 

I   X  Appropriation 

Type  of  account  or  fund:  I     Contract  authority 

I  Annual  >o  Xaar      I     Other 

Multiple-year  1^ 

(expiration  date)   I Grant  prograa:  No 

I 

JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  Itens: 

(1)  Travel  of  personnel  and  transportation  of  things 

for  personnel 56 ,000 

(2)  Consultant  services 3,000 

(3)  Public  affairs,  public  relations,  and  advertlalng 

activities 299,000 

(4)  Publishing,  printing,  reproduction  and  audlo-vlaual 

activities 110,000 

(5)  Operation,  aalntenance,  lanageaent,  leasing, 

acquisition  and  dlspoaal  of  actor  vehicles 0 

ToUl,  2901  savings 468,000 

BSTIMATZD  PROCRAM  ETFECT? 


(Xmjtr  EFFECT: 


(In  thousands  of  dollars) 
1985  Outlay  Estimate 
Without     Hlth 
Rescission  Rescission 


13,978 


13.510 


nSET 

468 


Outlay  Savlnits 

l^ST         1987        1TO 


i5-64 


DEPARTK2N?  OF  COMKEaCS  ' 

National  Oceanic  and  Atnospherie  Administration 

Operations,  rtstsrch,  and  facilitits 


Of  available  funds  under  this  head.  S  4,140,000 
are  rescinded  rursuant  to  section  2901  of  the 
Deficit  Rejuctien  Act  of  1984. 
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Rescission  Propos«l  Wo:  R8S-6* 

PROPOSED  BESCISSIOK  OF  BUDGET  «UTHORITY 
Report  Pursuant  to  S«:tlon  1012  of  P.L.  93-3«« 

teMTtMnt  of  Co«.«rc«  M«i  budget  .uthorlty 1.138.966.000 

•^  i  (P.L.  9«-«11) 

!0t»i«r  budgetary  resources    186,551.858 

HatloMl  Ocewilc  and               IToUl  budgetary  resources  1.325.517.858 
ttaosphertc  Itdalnlstratlon  I . 

Jtiicroprlation  title  and  syaeol:       lAaount  proposed  for 

SS^tlons.  research,  anrt  I  rescission U.IW.OOO 

facilities  iLegai  autnorlty  (In  addition  to  Section 
o  I  t«50            I  1012):  Antldeflclency  Act  and 
'           I       Section  2901  of  P.L.  98-369 

0MB  Identification  code:  ^      — 

t3-m50-0-1-306  {Type  of  budget  authority: 

I   I  Appropriation 

fvbe  ot  account  or  ^ind:  I     Contract  authority 

Annual         X  Ho  tear  I     Other 

Nultlple-year  \   _ •- 

(eiplratlofl  daU)  I  Grant  prograa:  No 

JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
■action  2901  of  the  Deficit  R«luctlon  Act  of  19811  for  the  following  Iteas: 

4       (1)  Tra»«l  of  personnel  and  tranaporUtlon  of  thing*  ,  „«  nnn 

for  personnel 2.55^.000 

(2)  ConsulUnt  services " 

(3)  Public  affairs,  public  relations,  and  advertising 

activities •      5iB,ooo 

(«)  Publishing,  printing,  reproduction  and  audio-visual 

activities TW.oog 

(5)  Operation,  aalntenance.  Banage^nt,  leasing. 

aoqulsitlon  and  disposal  of  aotor  vehicles 328, oou 

Total,  2901  savings «,1il0,006 

eSTIMATD  PHOGRAH  EFFBCT:  Hone 

(in  thousands  of  dollars) 
1985  Outlay  Est  fate 

Without     51th  Outlay  Savings 

Rescission  Rescission   ^^ST        ^m^  JMI    JM. 

1.076,«37   1.073,928    2.509     1.217      111       0 


R?5-66 


2i?AR7XrST  C"  CCMMSSCE 
Patent  ara  Trace.Tar*  OJJice 
Salaries  and  expenses 


O;  availaMe  fjnis  -jr.ser  this  h«a=,  S   :.«''2.?00 
are  rescirigd  rursua-t  tc  s»cticr.  :°C:  of  the 
Deficit  Sei-sticr.  Act  c!  1984. 


U1 


iMclMlon  Propoaal  Ho:  R85-66 

PROPOSED  RESCISSION  OF  BUDGET  AVTWRITT 
Iteport  Pursuant  to  S«:tton  1012  of  P.L.  93-344 

JISBBT: 1 

OapwtMnt  of  CoMM-e*  i  Mm  budget  Mttwrlty 101,631,000 

'   (P.L.  98-411) 

lOthT  budg«t«ry  r«sourc«s    120,982,538 
BuTMu:  I 

Nt«iit  aad  Tr«d«Mrk  Offle*         I  Total  budgetary  r«aourc«s   222,613,538 

Appropriation  titl*  and  syabol:       itaount  propoMd  for 

Salarlaa  and  axpanMS  rMclMlon ,472,000 

ILijal  aut-crlty  tin  i.3i;tlon  to  S«ctlon 
13  X  1006  '  1012):  Antldaflclancy  Act  and 

, , I       Sactlon  2901  of  P.L.  98-369 

ONB  Identification  coda:  I __^^^ 

13-1006-0-1-376  I  Type  of  budgat  authority: 

I  X    Appropriation 

lyp*  of  account  or  fund:  '     Contract  authority 

Annual        X  to  Tear  Othar 

Hultlpla-yaar  t 

(expiration  date;   I Grant  prograa:  No 

I 

JOSTIFICATICN:  Thesa  savings  are  b«lng  proposed  for  rescission  pursuant  to 
Motion  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  followlnc  Iteaa: 

(1)  Travel  of  personnel  and  tranaportatlon  of  things 

for  personnel 46,000 

(2)  Consultant  aervlcea 24,000 

(3)  Public  affairs,  public  relations,  and  advertising 

activities 0 

(4)  Publishing,  printing,  reproduction  and  audio-visual 

activities 1,402,000 

(5)  Operation,  ■aintenence,  sanageMnt,  leasing, 

aoquisltion  and  disposal  of  aotor  vehicles 0 

Total,  2901  savings i, 472, AM 

BTIIttTn)  PnOaUM  gFPECT:  None 

OOnjtl  EFFECT: 

(In  thousands  of  dollars) 
1985  Outlay  Estimate 

Without     With        Outlay  Savlnp 

Rescission  Rescission     1985     1986     1987     1^ 

97,180     96,071    1,109      363       0       0 


R35-B7 


0» 

2 


DEPARTKSNT  C?   CSKMiJSCI 

National  Bureau  cf  Standards 

Scientific  and  technical  rtsearcr.  and  services 


OS  available  funds  -jr.jer  this  r.ead.  ?  ..C19.CGC 
arc  resciried  pursuant  tc  s»:tien  29C1  ci   the 
Deficit  Reduetisn  Att  ei   l9Si, 
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RMelnloa  PrepoMl  lot  llK-67 


raoposED  Rexisstoii  or  bodget  tnHORiTT 

Iteport  Pursuant  to  Section  1012  of  P.L.  93-344 


ISBSTT'                                              1 

DaoartMnt  of  rimmwrt                                lllw  budget  •uthority 120,221.000 

^^                         1  (P.L.  98-411) 

lOtiMr  budntvy  rMourcM     7.308,605 

Buf  ilii'                         ^ 

■•tloMl  lurMU  of  Standards         iTotal  budgatary  raaoureaa    127,529.605 

1 

ipfroiirUtlaa  tltla  and  syaboi:      llMunt  propoMd  ror 

«AfAMfri^iM  A,w4  feAotMii«**l             1  rttscisalon. ••••••..•.. .      1.019.000 

naaarrh  and  f*i^ir««              1   ,  ._  „. 

iLagal  authority  (In  addition-  to  Sactloo 
13  I  0500          1  1012):  tntldaflelancy  Act  and 

1      SMtlon  2901  of  P.L.  98-369 

;^S  <J«.tlHe.tl<»  ooda:      """     1      ^ 

13-0500-0-1-376          ITypa  of  budgat  authority: 

1.  X  ApcrocrUtlon 

fypa  of  aeeouafc  or  fund:           1     Contract  autnorxty 
taaml                   X  lo  taar      1     Otbar 

(axplratlon  data)   IGrant  prograa:  No 

JoSTI^idltlON:  Thaaa  aavlnga  arc  balng  proposed  for  rescission  pursuant  to 

etlon  2901  of  the  Deficit  ■eduction  Act  of  1984  for  the  following  Iteu: 


(1)  Travel  of  personnel  and  transportation  of  things 
for  personnel 

(2)  Consultant  services 

(3)  Public  affairs,  public  relations,  and  advertising 
activities 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
activities 

(5)  Operation,  aalntenance,  vnageMnt,  leasing, 
aoqulsitlen  and  disposal  of  eotor  vehicles 


Total,  2901 
KSnUia  PROOUM  XPFEai  lona 


swings. 


386,000 

426,000 

6,000 

104,000 

97,000 

i,6l^,0M 


OOILAI  DPKT: 


(In  thousands  of  dollars) 
1985  Outlay  Estlsate 
Ulthout     With 
Weaclsslon  Rescission    1985 


Outlay  Savings 
1^it 


iMl 


IM. 


128,530    127.743 


787 


232 


RSS-68 


DEPASTXTNT  OF  COMKE?CE 

National  TtleceaBunications  ani  Information  Administration 

Salaries  and  exscnsea 


Of  available  funds  under  this  head,  S    183,000 
are  rescinded  pursuant  te  section  2901  of  the 
Deficit  Reduction  Act  of  1984. 
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RMClMlon  Preponl  Not  R85-M 

PROPOSED  RESCISSION  OF  BOOGET  AOTHORITI 
Rtport  PursuMt  to  SMtlon  1012  of  P.L.  93-344 

EBB?: 1 

DapartMiit  of  CoaMrc*  IHwr  budgat  autiwrltr.-'. . . .  12,994,000 

I   (P.L.  98-411) 

lOthT  budgaUry  raaourcM  9,666,000 

Bur««u:  | 

■•tlOMl  fltee—uBcatloM  and  iTbUl  budgetary  raaourcaa  18,660,000 

Inforaatloa  AdBlnlatratlon  | 

Apftroprlation  tltla  and  ayabol:  iJtaount  propoaad  for 

Saiarlaa  and  •xpurm*s  I     raaclaalon 183,000 

1^ ^__^ 

iLagal  authority  (In  addition  to  Sactlon 
13  9  0990  I  1012)1  Antldarietaney  Act  and 

„,^^^^^ I       Sactlon  2901  of  P.L.  98-369 

OMB  Idantlflcatlon  ooja:  I 

13-0990-0-1-376  ITypa  of  budgat  authority: 

I   I  Appropriation 
Typa  of  account  or  fund:  I     Contract  autaorlty 

Z  Annual  lo  Xaar      I     OUiar 

■ultlplA-jraar  I 

*  (aiplratlon  data)   JCrant  profraa:  Mo  ~ 

JOSTIFICATIQII:  Thaa*  aavlnga  ara  balng  propoaad  for  raaclaalon  purauant  to  ~ 
aaetloa  2901  of  tba  Oaflclt  Haduotlon  Aet  of  1984  for  tAa  foUoMlng  ItaMi 

(t)  TFa««l  of  paraennal  aod  tranaportatlon  of  Uilnga 

for  paraennal 69,000 

(2)  OonaultMit  aarvloaa 72,000 

(3)  PubUo  affairs,  publto  raUtloM,  and  atfvartlalng 

aoUvlttas 0 

(4)  PuUlaUng,  prlntlni,  raproduetton  and  audlo-vlaual 

•oUvltlaa W.OOO 

(9)  Operation,  aalntananoo,  aanageaent,  leasing, 

aoqulaltlen  and  dUpeaal  of  aotor  vahleles 0 

Total,  2901  aavlngs T83T555 

■STOUOn  PROGMM  VnCT:     Hone 

onui  mncit 

( In  tiiouaands  of  dollara) 
1989  OutUy  Eatlaata 

Without  Bith  OutUy  Savtmw 

"MCi-io"    Reselaalon        I^IT  iW  \iSf        l^gg 

11.073  10,890  183  0  0  0 


R85-69 


DSPASTMEN?  OP  COMMERCE 

National  Teitcomaunieationi  and  Information  Xdainiattation 

Public  telecemnunications  facilities,  planning  and  construction 


Of  available  funds  under  this  head,  S 32. COO 

are  rescinded  pursuant  to  section  29S1  of  the 


Deficit  Reduction  Act  of  198*. 


I 


a 

I 
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Ruelxalon  Propoaal  No:  II8S-69 


PROnSEO  Rescission  OP  BODCET  AOTICRITI 
itoport  Pursiant  to  Sactlon  1012  of  P.L.  93-344 


JiSBEf. 

Oipwtavnt  of  Co— irM 


Biiraau: 

national  T»l>co— uncttloM  and 

Inforaatlon  Adalnlstratlon 


Appropriation  title  and  syabol: 
Public  talacoaaunlcatlons 
facilities,  planning  and 
construction 

13IOS51 


0MB  Identification  cod*; 

13-0551-0-1-376 


T)p*  of  account  or  fund: 

timml  I    ao  IMT 

Hui.tlpl*-yMr 

(•xplratloR  dat«) 


Mm  bud«*t  authority 2<,000,000 

(P.L.  9S-411) 

Other  budgetary  reaourcea  1 .SIS, 83* 

Total  budgetary  resources  2S.943t83'l 


Aaount  proposed  for 
rescission 


32,000 


Legal  authority  (In  addition  to  Section 
1012):  Antldeflclency  Act  and 

Section  2901  of  P.L.  98-369 


Type  of  budget  authority: 
X  Appropriation 
Contract  authority 
Other 


Grant  prograa:  Ho 


JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  llaductloa  Act  of  1984  for  the  folloMlng  Iteas: 


(1)  Travel  of  personnel  and  transportation  of  things 
for  personnel 

(2)  Consultant  services 

(3)  Public  affairs,  public  relations,  and  advertising 
activities 

(II)  Publishing,  printing,  reproduction  and  audle-vlsual 
activities 

(5)  Operation,  aalntenance,  aanageaent,  leasing, 

acquisition  and  disposal  of  aotor  vehicles 


Total,  2901  Mvlnga. 


KSmiATSD  PflOGaAM  fFFSCTi 


«,000 

20,000 

0 

8,000 

0 

12:553 


OniAX  EFFECT: 


(In  thousands  of  dollars) 
1985  Outlay  Eatlaate 

Ulthout     Hlth      _^ Outlay  Savlm 

Rescission  Rescission    1985     1986 


1: 


jM. 


20,041 


20,009 


R85-70 


OSPXSTMENT  OF  DEFENSE  —  CIVII. 
Corps  of  Engifieeri— Civil 
General  invettigations 


Of  available  tunds  under  this  head,  S  2.000.000 
are  rescinded  pursuant  to  seetien  2901  of  the 
Deficit  Reduction  Act  of  1984. 
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■•aelcaloa  Propoaal  lot  MS- 70 

PKPOSEO  RESCISSION  OP  BUDGET  AVTHORin 
Rtport  Purauwit  to  Saetlon  1012  of  P.L.  93-3411 

JEBSTt 1 '■ 

BtpvtaMt  of  te/Mao— ClvU  Utow  budgot  outhorlty 138,000,000 

I  (P.L.  98-360) 

iOthor  budgoUry  roaoureM    15,894,^75 

■uroM:  I 

Corp*  of  BnclMW-o— ClvU  iToUi  budgotwy  ruourcu        153,894,275 

tpfrofriMtlon  tltlo  and  tyvbol:  Itaount  propoaod  for 

Gmral  lavMttgatlena  |    roaclMlon 2.000,000 

IUg*l  kuUiorlty  (in  addition  to  ^Uoa 
M  I  3131  I   1012)1  tntldaflelanoy  «et  and 

ftd  Idonti/ioatlo,  ooia. 1  3octlon  2901  of  P.L.  98-369 

96-3121-0-1-301  IiVp*  of  bodgat  authority: 

_         .  ,  I      X    Appropriation 

Typa  of  account  or  fund: |  Contract  authority 

Annual  I    Ro  laar  I  Otltor 

Hultlpla-yMT  I 

(•splratloa  data)      ICrant  prograa:  Ho  "~ 

JUSTiriCATIOH:     Ttiaao  aavlnga  ar«  balng  propoaad  for  raaclsaion  purauantlo 

Mctlon  2901  of  tho  Oafiolt  ■aduetian  Aet  of  1984  for  ttia  following  itaaa: 

(1)  Itvval  of  paraenMl  and  traaaporUtion  of  thinga 

f«r  paraoHMl 100,000 

(2)  Oeaavltant  atnrieaa 1,600  000 

(31L  Publlo  affairo,  pyUle  raUtlena,  and  advwtiaing 

MUvltlaa 0 

(4)  Pabllafelac,  priatiag,  ropreduetloa  and  audio-viaual 

aoUvltlaa 300,000 

(5)  Oporatlon,  aalntananoo,  aanagaaant,  laaalng, 

•oqiilaitiea  and  dlapoaal  of  aotor  vahiolaa e 

'Otal,  2901  aa»lnia S.AM.UA 

tSrUATD  PROCaAH  IFftCT:     aoaa 

oonjj  Dncit 

(m  thouaaada  of  Oellara) 
JfaSOutlajLEltla^x. 

"iUwut  ilth  OutUr  Savlnaa 

■wiiMtP"    toacJMlon        TWT  1986  ~Wf ~]9Si 

191.000  136,000  2,000  0  0  0 


R8S-71 


OCPXRTMEN?  or  SSFSSSE  —  CIVTi 
Corpa  of  S:'.gJaatrf"Civil 
Construction,  ganaral 


Of  availablt  funds  under  thlt  head.  S  4,000.600 
are  rescinded  pursuant  te  section  2901  of  the 
Deficit  Reduction  Act  of  1984. 
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Fejclsslon  Propoaal  Mo:  ll85-7^ 

PROPOSED  RESCISSION  OF  BUDGET  AUTHORITT 
Rtport  Pursuant  to  Section  1012  of  P.L.  SS-S*' 

D««rt^nt  of  D«f9ns«.-Cl»ll         in*-  budget  authority 890.000.000 

I  (P.L.  98-360) 
I Other  budgetary  resources   560,989.165 

Corp»"of  Engineers— ClwU  ITotal  budgeUry  resources  1.450, 989. 065 

_l" 

ipproprlatlon  title  and  syebol:       l*aount  proposed  for 

Ccrstructltn.  5«r»r»:  '  rescission 4,000,000 

!I,e?al  authority  (In  addition  to  Section 
96  I  3122  I  1012):  Antldeflclency  Act  and 

^1       Section  2901  of  P.L.  98-369 

CMS  Identification  code:  \  

96-3122-0-1-301  I  Type  of  budget  authority: 

I   X  Appropriation 

fype  of  account  or  hmd:  I     Contract  authority 

Annual         X  No  Tear      I     Other 

Hultlple-year  1^ 

(expiration  daU)   I  Grant  prograa:  No 

JUirtFICATICN:  T*!sse~3a7rri3~ar«~5eTng  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  IteM: 

(1)  Travel  of  personnel  and  transportation  of  things 

for  personnel 200.000 

(2)  Consultant  services 2.400,000 

(3)  Publlo  affairs,  publle  reUttona,  and  advwtUlng 

activities 700,000 

(4)  Publishing,  printing,  reproduction  and  audio-visual 

aeiivlties 500,000 

(5)  Operation,  ■alntenance,  aanageaent,  leasing, 

aequlsitlea  and  diapeaal  of  aetor  vehicles 200,000 

ToUl,  2901  savings 4,000,000 

CSTIWItID  PHOGMN  EFFECT:  None 

OCTtAI  EFFECT: 

(in  thousands  of  dollars) 
1985  Outlay  Eatleate 

Ulthout     STEh  Outlay  Savings 

Rescission  Rescission    "i^lT    "^W        "iW"    ^958 

1.100,000   1,096.000     4,000        0        0        0 


a?5-72 


OE?A?rMiS'T  OF  rSFiNSE  "  CIVIL 
Corps  e£  tngi.-.eers—Civil 
Operation  and  aaintenance,  general 


Of  available  funis  ur.jer  this  head.  S  g.OSO.CCg 


are  res;:r 


tr.>  tP  section  29C1  cf  the 


Seficit  aedustion  Act  cf  198 
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V  ■MotMlon  rropeaal  Mo:  1(85-72 

PROPOSED  MSCI3SI0B  Of  BODCET  AOTHORITI 
■•port  Purauant  to  Soctlon  1012  of  P.L.  93-344 

tCaitit  I  —^—^^^—^— 

D^»rt««it  of  D.r«nM~Cmi  In*  budftt  .uthorUy 1.305,000,000 

I  (P.L.  98-360) 
l___ IOUmf  budgatary  r«aourcM         8l,8lJ|,«03 

Corpa  of  BBtlii««-«-Cl»U  |n,t«l  budfotvy  rMourcM     1,386,814,1103 

ipproprUtlon  titio  and  ayatol:  i«w>uat  propoaad  for 

Oparatlon  and  aaintananca,  |     rMcUalon 8.000  000 

a,  .  ,,„  iLatai  authority  (in  addition  to  iaction" 

"  '  3123  I   1012):  Antldaflelancy  Act  and 

M  Id^itlhcatlon  ooda: l^3^ctlo«2901  of  P.L.  98-369 

96-3123-0-1-303  Ifypa  of  budgat  authority: 

« — — s '   X  Approfrlatlon 

lypa  Of  account  or  fund: |     Contract  authority? 

»nm«l        I  No  laar  |     ou»r         '\ 

MuItlpla-yMT  I 

(aiplratloa  date)  Icrant  prograa:  Ho — ~~~~~"~"^~~~ 

il^Jli'^?"'.  ill!^!*""«'  "■•  •**"«  P™P«»^  'or  raaclaalon  purauant  to 

awstlon  2901  of  tha  Oaflclt  Itoductlon  Act  of  1984  for  tha  followlni  luia: 

(1)  fraval  of  paraonnal  and  tranaporUtlon  of  things 

for  paraonnal ,-_  ,„^ 

(2)  Conaultant  s«^lcaa ;:;;;;: m'^ 

(3)  Public  affalra,  public  raUtlona,  and  advartlalM**  '««."«' 
actlvltlaa '  1  ooo  floa 

(4)  Publlahlng,  printing,  reproduction  and  audlo-vliili  •"«'•"«' 
actlvltlaa «--  ^^^ 

(5)  Oparatlon.  aaintananca,  aanagaMnt,  1^1^! «»««,ggg 

•cqulaltloo  and  dlapoaal  of  Mtor  vahlelaa 5,800,000 

Total,  2901  savings g,(i<^,6(id 

BSTimTED  PKCMN  EFFECT:  Hon* 

OOTUT  EFFECT: 

(In  thousands  of  dollars) 
t985  Outlay  Estlaata 

Without     Hlth               Outlay  Savlnas 
Basclsslon  Raaclaslon    1985     igjg  j^j -f^ 

1.3*0.000   1.332.000    8.000       0       Q       o 


R85-73 


DEPARTMENT  OF  DEFENSE  —  CIVIL 
Corps  of  Engjntars—Ciwil 
Ganaral  tsfiansts 


Of  available  fundi  under  this  head.  S  1.200.000 
•re  rescinded  sur<u«nt  to  section  2901  of  the 
Deficit  Reduction  Act  of  1964. 
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RMCiMlon  Propoaml  No:  R8S-73 

PROPOSES  RESCISSION  OF  BUDGET  AUTHORITT 
Raport  Pursuant  to  Soctlon  1012  of  P.L.  93-3** 

AGENCY:  ' 

DapartMnt  of  Oofanso— Civil         IHau  budget  authority 112,000,000 

I  (P.L.  98-360) 

^ lOtbar  budgatary  rasourcas     1,137,*52 

Suraau: I 

Corpa  of  Gnglnaara— Civil  ITotal  budgatary  rasourcas    113,137**52 

I 

Appropriation  tltla  and  sysbol:       iAaount  proposad  for 

Canaral  *xfva«a  1  rescission 1,200,000 

I 

iLagal  authority  (In  addition  to  Section 
96  X  3124  I  1012):  Antldeflclancy  Act  and 

I       Section  2901  of  P.L.  9«-369 

0MB  Identification  coBty  I 

96.3121UO-1-101  IType  of  budget  authority: 

y  I   X  Appropriation 

Type  of  account  or  fund:\  I     Contract  authority 

Aomial        X  Ho  Tear      I     Other 

Nultlpla-yMT      »-~,5t;^     I 

(eipiratlon  aate )   I  Grant  prograa:  No 

___^__^ _l 

JUSTIFICATION:  Ttiasa  savings  are  being  proposad  for  rescission  pursuant  to 
seetion  2901  of  tlw  Oafiolt  Reduction  Act  of  1984  for  the  follOHlng  iteui 

(1)  Travel  of  personnel  and  transportation  of  things 

for  personnel 100,000 

(2)  Consultant  servlceSa*********.***.*^***************  0 

(3)  Puklle  affairs,  public  raUtions,  and  advertlalng 

aetlvltlaa 800,000 

(*)  Publishing,  printing,  reproduction  and  audio-visual 

aetlvltlaa 300,000 

(S)  Operation,  aaintananca,  aanaganent,  leasing, 

aa^ulsltlon  and  disposal  of  aotor  votoiclaa 0 

Total,  2901  savings 1,200,000 

GSTIHATO)  PROGRAM  EFFECT:  Nona 


OOTLAI  IFFCCT: 


(in  thousands  of  dollars) 
1985  Outlay  Estlaata 

Without     5Ttn Outlay  Savings 

Ryclsston  Rescission    1985     1986     19<»7 


112,000 


110,800 


1985 
1,200 


0 


R85-74 


\j 


3EPASTMS.K7  OF  EEFENSE  —  C'.VZl. 

Csrpf»^^T)5r.5:netrs — Civil 

floei   conilrol,  Mississippi  River  and  tributaries 


Of  availaiil*  tur.is  -^ritT   this  heai.  $  l.^CCCO: 
art  rtscincei  r.rsuari  ;g  stetigr  :?C1  tI   the 


elicit  ■'^educti;?.  A;:  ci   :964. 
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■MclMloa  Propoaal  Ho:  R8S-7* 

PROPOSED  RESCISSION  CT  BUDGET  AOTHOKITX 
Raport  Pursuant  to  Section  1012  of  P.L.  93-3M 

ISSST: \ 

Oapu-tamt  of  D«f«ia«~ClvU  iMw  budgvt  •uthorlty 321,000,000 

I  (P.L.  98-360) 

lOOiT  budgetary  reaourco*    13,675,953 
Bureau:  ^| 

Corpa  of  Enclneera—Clvll  I  Total  budgetary  resourcea    334,675,953 

Appropriation  title  and  ayabol:       lAaount  proposed  for 

Flood  control,  Mississippi  |  rescission 1.000.000 

■leer  and  tributaries  1^ 

iLegal  authority  (in  aaditlcn  to  Section 
96  I  3112  I  1012):  /Intldericlency  Act  and 

^1       Section  2901  of  P.L.  9«-369 

0MB  Identification  coda:  |^ 

96-3112-0-1-301  iType  of  budget  authority: 

I   X  Appropriation 

Type  of  account  or  fund: |     Contract  authority 
Annual        X  Ho  Tear      I     outer 

■ultlple-yev  1^ 

(eiplratlon  date)   I Grant  prograa:  Mo 

JTJSTIflCATIOH:  These  savings  are  being  proposed  for  rescission  pursuant  to 
aectloo  2901  of  the  Deficit  Reduction  Act  of  19M  for  the  following  Itau: 

(1)  Travel  of  pereonnel  and  transportation  of  things 

for  personnel g 

(2)  Consultant  servloe* g 

(3)  Public  affairs,  public  reUtloas,  and  advertising 

activities 500,000 

(1)  Publlahlng.  printing,  reproduction  and  audio-visual 

activities 300,000 

(5)  Operation,  Hlntenance,  Mnageeent,  leasing, 

acquisition  and  disposal  of  aotor  vehicles 200,000 

Total,  2901  savings 1.6M,666 

ESTIMATED  PKGXAN  ETFECT:  Hone 

OOTLAT  EFFECT: 

(In  thousands  of  dollars) 
1985  Outlay  Estlaate 

Without     Kith      Outlay  Savlnts 

Beaclsslon  Besclsslon     1985     19K     198t  \968 

350,000    349,000     1,000       0       0       0 


88S-75 


3 


DEPARTXTNT  OF  OSFE.NS:  --  CIVIL 
Corps  cf  Engineers — Civil 
Revolving  fund 


Of  available  funds  under  this  head,  S  3.90C.0C0 
are  rescinded  pursuant  te  section  2901  of  the 
Deficit  Reduction  Act  of  1984. 
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Raselaalon  Proposal  No:  MS-75 

PROPOSED  RE3CISSI0M  OF  BUDGET  AUTHORITT 
Report  Pursuant  to  Section  1012  of  P.L.  93-3*4 

ACEMCT:  ~     I 

Oapartaant  of  D«r«ns«~Clvll         I  Haw  budgat  authority 0 

I  (P.L.   N/A  ) 

lOthar  budgetary  resources    71, 893 < 829 

Bureau:  I 

Corps  of  Engineers— Civil  IToUl  budgetary  resources    74,893.829 

I 

Appropriation  title  and  syabol:       lAaount  proposed  for 

Revolving  fund  I  rescission 3.900,000 

ILegal  authority  (In  addition  to  Section 
96  I  4902  I  1012):  Antldeflelency  Act  and 

^1       Section  2901  of  P.L.  98-369 

OHB  Identification  code:  I 

96-4902-0-4-301  I Type  of  budget  authority: 

I   Z  Appropriation 
Type  of  aoeount  or  fund:  I     Contract  authority 

Annual        X  Ho  Tear      I     Other 

Multiple-year  I 

(etplratlon  data)   IGrant  prograa:  No 

I 

JUSTIFICATION:  These  savings  are  being  proposed  for  resoisalon  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  19811  for  the  following  Iteas: 

(1)  Travel  of  personnel  and  transportation  of  things 

for  personnel > 1,000,000 

(2)  Consultant  services 0 

(3)  Public  affairs,  public  relations,  and  advertising 

activities 0 

(4)  Publishing,  printing,  reproduotlon  and  audio-visual 

activities 0 

(5)  Operation,  aalntenance,  eanagaMnt,  leasing, 

•equlsltlon  and  disposal  of  aotor  vehicles 2,900,000 

Total,  2901  savings 3,900.000 

■STIIMTB9  PWXSRAN  BFFECT:  None  / 

OVTLAT  BPPKT: 

(In  thousands  of  dollars) 
1985  Outlay  Estlaate 

Without    Hlth  Outlay  Savlnis 

Rescission  Rescission    198S 1986 1987 1988 

10.000      6,100    3.900       0       0       0 


?Si--9 


SEPASTMEKr  CF  £2'wCATICN 
Separtser.tal  Management 
Salaries  and  expenses 


Of  availeble  funds  ur.aer  this  heaj  in  the 
JesartTent  of  £juca:ien  Arirerria'-ic.  Act.  19??. 
S3.648.0C?  are  rescinded  sursuant  to   section  29?: 
of-' the  Deficit  Reduction  Act  of  19g«. 


Office  for  civil  rights 


Of  ava:la!>^e  funds  -jnder  this  head  in  the 
3eeart;nent  of  Edueatlen  Arrrosr iet ion  Act.  19SS, 


5541.001  are  restinded  sursuant  to  section  2901 
of  the  Deficit  Reduction  Act  cf  19S4. 
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>  iMolMlon  Propoaal  No:  R85-79 

FROPOSED  RESCISSIOM  OP  BUDGET  AOTWRITT 
Itoport  Pursuant  to  Section  1012  of  P.L.  93-344 

itCENCT:  I 

Oapwtamt  of  Education  IN**  budget  authority 301,387,000 

I  (P.L.  98-619) 

- . lOthar  budgttary  rasources      -336.374 

Buraau: | 

DapartMntal  MnacaMnt  ITotal  budfatary  rawjurcaa    301,050,626 

ApproprUtlon  tltla  and  symbol:       lAaount  propeswl  for 

Salarlaa  and  aipanaas*  |  raaclaslon** 4,189,000 

».  .  «— «    ^  ^  iLtgal  autnority  (In  adaitlon  to  Secsion 

91  5  0700   91  5  0800   91  X  0800  I  1012):  «ntldtflclancy  Act  and 

"  5  "•CO  I       Sactlon  2901  of  P.L.  98-369 

0MB  ld«itlflcatlon  coda:    '  ITypa  of  budgat  authority: '~ 

91-0800-0-1-999   •        i   Z  Appropriation 

r X I     Contract  authority 

Typa  of  account  or  fund: |     Othar 

1  Annual        X  No  laar  I 

lfc»ltlpla-yaar  iGrant  prograa:  Ho 

(axplratloa  data)  I 

JUSTIFICAIIOM:  Thaaa  aavlngs  ara  balng  propoaad  for  raaclaalon  purauant  to 
aactlon  2901  of  tha  Daflclt  Raduetlon  Act  of  1984  for  tha  folXowlng  Itaaa: 

(1)  Traval  of  paraonnal  and  tranaporUtlon  of  things 

/,»  5"  •^■"•"""^ 1,060,000 

(2)  Consultant  aarvleas 474  qqo 

(3)  Public  affairs,  publlo  raUtlona,  and  advartialng  ' 
actlvltlas S30,000 

(4)  Publishing,  printing,  raproductlon  and  audio-visual 

actlvltlas 2  110  000 

(5)  Oparatlon,  aalntananca,  aanageaant,  laa«li«, 

acquisition  and  disposal  of  aotor  vablolaa 15,009 

Total,  2901  aavlngs Il,l89.600 

ESTIMATED  PROGRAM  EFFECT:  No  Significant  lapact  on  prograa  oparatlona. 

OOTLAT  EFFECT: 

(In  thousands  of  dollars) 
1985  Outlay  Eatlaate 

Without     Hlth      Outlay  Savlnita 

Raselsslon  Raselsston    1985    "l9fli     I98t ' \^ii 

305.611    302.135    3.476      505      208       0 


This  aceoant  Is  prasaniad  on  a  aargad  basis  In  tha  1986  Budgtt. 
It  includas  thraa  198yacceunta:  Salaries  and  azpansaa  (9150800, 
91X0800).  Offlea  for/clvll  rights  (9150700),  and  Offlca  of  tha 
Inspector  General  (^151400). 

*  Rescissions  are  distributed  by  account  as  follovs: 
9150700   t  541,000 
915^800   $3,648,000 
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3EPAaT«ENT  CF   ENESG? 

Atsmic   E.-trjy  3t!«r*«  Activitit* 

A£oiKic   •ntroy  dtftns*  aetivit:*<^ 


Of  «viil«b:«   ;unj»  urder   this  head.    S     B.ZSO.CO; 
are   res::nd-j   C'.jr;-a':    :;   s»;:i;r   2?;!   c:    the 
Dt'ieit   Sej-jct:;i   Act   et   l?9i. 


Rasclsslon  Proposal  No:  R85-80 


PitOPOSED  RESCISSION  OP  BUDGET  AUTHORin 
Raport  Pursuant  to  Section  1012  of  P.L.  93-3'>U 


AGENCY: 

Dapartaant  of  Enargy 


7,333,701,000 


Buraau: 

Atoalc  Enargy  Dafansa 

Activltlas 

Appropriation  title  ind  syabol: 
Atoalc  anargy  defense 
activities  j 

89  Z  0220 


iHaH  budget  authority.. 
I  (P.L.  98-360) 
jOthar  budgetary  rasourcas  1,630,152,557 

ITotal  budgetary  resources  8,963.853,557 


I. 


'lAaount  proposed  for 
i  rescission 

I 


8,280,000 


CHB  Identification  code: 

89-0220-0-1-053 

Type  o^  account  or  fund: 

Annual         I    No  Tear 
Hultlple-year 


iLegal  authority  (In  addition  to  Section 
I  1012):  Antideflelency  Act  and 
J       Section  2901  of  P.L.  98-369 

IType  of  budget  authority: 
I   X  Appropriation 
'I     Contract  authority 
I     Other 


(«plratlon  date)   I  Grant  prograa:  Ho 


JUSTIFICATION:  These  savings  are  being  proposed  for  rasclsslon  pursuant  to 
aectlon  2901  of  the  Deficit  Reduction  Act  of  19M  for  the  following  IteM; 


(1)  Travel  of  personnel  and  transporUtlon  of  things 
for  personnel 

(2)  Consultant  services 

(3)  Public  affairs,  public  relatione,  and  advertising 
activities • 

(«)  Publishing,  printing,  reproduction  and  audio-visual 
activities 

(5)  Operation,  aalntenance,  ■anagaaent,  leasing, 

acquisition  and  dlspoaal  of  aotor  vahlclea 


ToUl,  2901  savings. 
ESTIMATED  PROGRAM  EFPECT:  Hone 


1,3i»9,000 
601,000 

227,000 

12,000 

6,091,000 

S,S86.eM 


OUTLAY  EFFECT t 


(in  thousands  of  dollars) 
1985  Outlay  Estlaate 


llthout     With 
Rescission  Rescission 

6,999,717   6,991, «37 


198$ 
8,280 


Outlay  Savlnns 
1986     1987 
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?95-e: 


DEPARTMEKT  Of   ENESG? 

Cntrgy  Projrams 

Central  •ci«nc«  and  raaaareh  aetivitit* 


Of  availabl*   fundi  undar   th;«  htai,    S  38.000 

are   reacinded  pursuant   to   scrtior    2S:i   c!    th« 
Daiieit   aaduetior^  »et   c(   1984. 


Itoaelaalon  Proposal  Ho:  R85-61 


PROPOSED  KSCISSIOM  OP  BUDGET  HOTHORITT 
Raport  Purauant  to  Saetlon  1012  of  P.L.  93-344 


AGENCT; 

Dapartaant  of  Energy 


Bureau: 
Energy  Prograaa 


iNaw  budget  authority 726,905,000 

I  (P.L.  9S-360) 

_IOther  budgetary  resources  1,362,388 

iToUl  budgetary  reaourees  728,267,388 


Appropriation  title  and  ayabol: 
Cenaral  science  and  research 
activities 


lAaount  proposed  for 
reaclsalon 


I 


89  X  0222 


OHB  Identification  coda: 
89-0222-0-1.2S1 


Type  of  account  or  fund: 


38.000 

iLagal  authority  (In  addition  to  Saetlon 
I  1012):  Antldaflclency  Act  and 
.1       Section  2901  of  P.L.  98-369 

(Type  of  budget  authority: 
.1   Z  Appropriation 


Annual 
Nultlpla-year 


X  lie  Tear 


Contract  authority 
Other 


(expiration  daU)   I  Grant  prograa:  No 


I 


JUSTIFICATION:  Thaaa  savings  are  being  proposed  for  rescission  pursuant  to 
aaotlon  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  Iteas: 


(1)  Travel  of  parsonnal  and  transportation  of  things 
for  personnel 

(2)  Consultant  aarvlcea 

(3)  Public  affalra,  public  reUtlons,  and  advertising 
actlvltlaa .:.. 

(«)  Publlahlng,  printing,  reproduction  and  audlo-vlsuai 
actlvltlaa 

(5)  Operation,  ■alntenanee,  aanagiaint,  leasing, 

acqulaltlon  and  dlapoaal  of  aotor  vahlolaa 


Total,  2901  aavlngs. 


35,000 
0 

0 

3.000 

0 

'38,666 


ESTIMATED  PHOCRAM  EFFECT:  Nona 


OOTLAT  EFFECT: 


(In  thousands  of  dollars) 
1985  Outlay  Estlaata 
Without     With 
Rescission  Rescission 


687,042    687,004 


JMT 
38 


Outlay  Savings 
1986         ~i98r 


1988 


I 

i 


< 

is 

o 

CO 

to 


3 

a 

i? 

cr 

09 


Z 

o 
a. 
o 
a 

« 


S85-82 


CE?AS7Mi.vT  Of  ESSS3T 

ERtrjy  Progr«!n» 

Sn«r5y  «u?ply,   HIS  aetiviti** 


Of   »v«iliblt   t-ir.is  ur.i*T   this   head,    S      2,676.C:0 
«re  r«s:i''ded  c-rsua^':    :o   sectisr;   2901   cl   the 
De'ieit   Reduction  Act   ef   :SS«. 


Iteselsalon  Proposal  Ho:  R8S-82 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITT 
Iteport  Pursuant  to  Saetlon  1012  of  P.L.  93-344 


kOEKXt 

DapartMfit  of  Emrgy 


Buraau: 

Bnargy  Prograas 

Appropriation  titlt  and  syabol: 
Enargy  supply,  RtD  actlvltlas 

89  X  0224 

OHB  Idsntlflcatlon  coda: 

89-0221-0-1-271  I 

Typa  of  account  or  fund; 

Annual        Z  Ho  Taar 
Nultlpla-yaar 

'  (eiplratton  data) 


T ~ 

IKaw  budtat  authority 1,958,165,000 

I  (P.L.  98-360) 

lOthsr  budgatary  rasourcas   544,966,280 
'I 

ITotal  budgatary  rasourcas  2,503,131,280 


.1 

lAaount  proposad  for 
I  rssclsslon 


2,676,000 


ILagal  authority  (In  addition  to  Sactlon 
I  1012):  Antldaflclancy  Act  and 
J      Sactlon  2901  of  P.L.  98-369 

ITypa  of  budgat  authority: 
I   Z  Appropriation 
'I     Contract  authority 
I     Othar 


JGrant  prograa:  No 


JUiTIFliAtlbH:  Thasa  savings  ara  baing  proposad  for  rasclssion  pursuant  to 
sactlon  2901  of  tha  Oaflolt  Raductlon  Act  of  1984  for  tha  following  Itaas: 


(1)  Traval  of  parsonnal  and  transportation  of  things 
for  parsonnal 

(2)  Consultant  sarvlcas 

(3)  Public  affairs,  public  rslatlons,  and  advartlslng 
actlvltlas 

(«)  Publishing,  printing,  raproduotlon  and  audio-visual 
actlvltlas 

(5)  Oparatlon,  aalntananoa,  sanagaMnt,  laaslng, 

acquisition  and  disposal  of  aotor  vahldS.as 


ToUl,  2901  savings 

ESTIMATED  PROGRAM  EFFECT:  MoM 

001LAX  EFFECT i  i 

(In  thousands  of  dollars) 
1985  Outlay  Estisata 


585,000 
2,018,000 

60,000 

13,000 

0 


Without 
Rasclssion 


With 
Resciasion 


198^ 
2,203.580   2,200,904    2,676 


Outlay  Savings 
1986     1987  • 
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R8S-S3 


3£?Aary*xT  of  sssRS? 

:;rar.iuB  supply  and  •n^i^^Xl•nt  accivltit* 


a  «v«:Us:*   ;unjt  uraer   this  h*»i.    $  9e8.eC0 

«r»   Tiizi~zti  s-riuart    t;   sectisr,   2SS1   ei    ihe 


S*!icU  atiucticr  Ac:   ei   198< 


Ruclaslon  Propoaal  Ko:  1185-83 


raOPOSED  RESCISSION  OT  BDDCET  AUTHORITT 
Report  Pursuant  to  Ssction  1012  of  P.L.  93-344 


Dspartsent  of  Ensrsy 


Bursau: 

Ensrgy  Prograas 


Appropriation  tltlt  and  sysbolr 
Uranlua  supply  and  siirlpiuisn^ 
activities 

89  I  P3|6 

imi  idtntihoatiiinSoSsi"     '  '"  '"  ' 

89-0226-0-1-271 

Typ*  of  account  or  fund: 

Inmia  X    m  laar 

Hultlpla-yMT 

(•xplrtMoN  <l«t«) 


iNw  budget  authority 1,650,300,000 

I  <P.L.  98-360) 

lOther  budgetary  resources   259,966,389 
"I 

iTotal  budgetary  resources  1,910,266,389 
I 
I 


lAsount  proposed  for 
r4|@lsslon 


968,000 


lun 


n^iutttdiTtVTln  a|ltllkn  t^'SMVlon 
lSl2):  Antl<hifUt«fWy  **i  •"<< 

Section  2901  of  P.L.  98-369 


JType  of  budget  authority: 
.1   X  Appropriation 
'I     Contract  authority 

I     Other 

I 


MtlfiiAftiMi 

section  2901  ff  m  DtftfU  MMSttw  4ek 


JQrant  pregrani  M 


These  wviim  V  Nim  yepjisej  f»  resdmion  pursuant  to~ 
ik  af  IfW  fns  the  following  Itens: 


(1)  Tf^ttm  of  wrsinnel  «M  t»«MMrt«^M  of  Ulnn 

far  M»seniiel 

(9)  QjM^iitWt  asrvle^. ...«,.••..••••. •••.•«^.^. ....•• 
(|)  Puklia  affulssi  publla  reUtlens,  and  advertising 

•9kmM(K! 

(«)  fDUMhlag.  |r|nt4ni.  mpsaduattM  an4  wdtn«vlsiial 

aetlvltles 

(S)  gvirvtteii,  ntlntsipiee.  seiwisniit,  ISMtnf, 

•Kwlsttlan  #iid  dlsmol  of  aitir  MtUslas.. ....,,, 


^m,  9901  stvlqgs. 


IT.OOO 
130,000 

11.000 

8,000 
700,000 
968,000 


OOTLAT  EFFECT! 


(In  thousands  of  dollars) 
1985  OutlsT  EstlnaU 

VlMwut  Vlth  Outlay 

Rescission    Resclaslan  1M5      '  _ljg6_ 


8>vtnta 

i?8t 


1.788.994   1.787,128 


911 


R85-84 
a35-e5 


RMClsslon  Proposal  Ho:  R85-84 
R85-85 
PROPOSED  RESCISSIOa  OF  BUDGET  AOTHORITT 
Report  Pursiant  to  SMtlon  1012  of  P.L.  93-344 


3E?A?T>!IVT  CF   ENSSG?  , 

Energy  Programs 

Fottil  tntrgy  r«it«reh  and  d«v«:opatr.t 

r*  .v.il.blt   'n-j*   under   >^^«  ^»«<!-    53.2^6,000. 
...   r,«=i-ce^   '■■'*--'^-'-    to   ""■•-^   ^901   of    th» 

^efic-'.  Se-'-^ctior  Act  e!   :984. 

Poasil  onergy  eonttruetion 

nf  .v.ila=>   '-^^«   -^der  '^'«  >'»«'?■    SSSC.OOO 
.r>   reicirdf^   rur«uant   tc   —'^--   ^^Sl   e?   '->■« 
3e!ie:t  aed-jetion  >et  ei   1°S4, 


% 


AdEMdl: 

0«pu-t««nt  of  Energy 


iNew  budget  authority 

I   (P.L.  98-lW,  98-473) 
I Other  budgetary  resources 


Bureau: 

Energy  Prograas 


Total  budgetary  resources 


289,947.000 

97,973.064 

387,920,064 


Appropriation  title  and  symbol: 
Fossil  energy  research  and 
developMnt;  Fossil  energy 
construction 

89  X  0214   89  t  0213 


'lAaount  proposed  for 

I  rescission* 

I 


4,136,000 


Legal  authority  Un  addition  to  Section 
I  1012):  Antldeflclency  Act  and 
_|      S«!tlon  2901  of  P.L.  98-369 

IType  of  budget  authority: 
I   X  Appropriation 
*|     Contract  authority 
I     Other 
I 


I Grant  prograa:  Ho 
I 


ONB  Identification  code: 
89-0213-0-1-271 

Type  of  account  or  fund: 

Annual        X  Ho  Tear 
Hultlple-year 

(eiplratlon  daU) 

jUStl^I^ATlbN:  These  savings  are  being  proposed  for  rescission  pursuant  to 
awstlon  2901  of  tha  Deficit  Reduction  Act  of  1984  fori 

(1)  Travel  of  personnel  and  transporUtlon  of  things  for  personnel; 

(2)  Consultant  services; 

(3)  Publfc  affairs,  public  relations,  and  advertising  activities; 

(4)  Publishing,  printing,  reproduction  and  audio-visual  activities; 

(5)  Operation,  aalntenaBce,  aaaageaent,  leasing,  acquisition,  and 
disposal  of  aotor  vehicles. 

Reductions  by  category  for  the  Departaent  of  Labor  are  aho«n  In  the  SuiMry 
Table  following  the  Table  of  (2otenU  of  this  special  aassage. 

ESTMATED  PROGRAM  EFFECT:  Rooa. 

«~''"™^'  '    (in  thousands  of  dollars) 

-1985  Outlay  Estlaate 

Without     5iti5  Outlay  Savings 

Rescission  Rescission   ^^ST       jMI    *9»T 

•  323.145    319,009    4,136       0 

•  •  This  aaount  Includes  tiio  rescission  proposals: 
t  860,000  In  unobligated  balances  (R85-84),  and 
13,276,000  m  budget  authority  (R85-85). 


"1988 
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R85-86 


3EPAHTMSNT  OF  SCTRC? 

Cntr;y  ?ro9r«Bt 

Naval  p«:rcltua  and  thai*  rtitrvts 


0! 

aval: 

ab:* 

«... 

U 

under 

•.hi« 

htad 

,  1 

-81, 

occ 

ar 

»  re«: 

ir.iti 

curtuart  :z 

».«=• 

29C1 

eJ 

th, 

, 

Saiicit   Rejuctlon   Act   cf   193;. 


RaaolMloa  Propoaal  Bo:  lt85-46 


phokso  rsscissioh  or  budget  adthorir 
Raport  furwint  to  Saotlon  1012  of  P.L.  93-344 


Dapartaint  of  (narfjr 


Buraau: 

Bnarsr  Prograaa 


89  X  QI19 


lla*  budget  authority 156.874,000 

■  (P.L.  98-473) 

jOtiwr  budsatary  roaouroaa  134,612,078 

iTotal  budfatary  raaouroaa  291,486,078 


laount  prepoaad  for 
P«w4Mtan 


ONB  idantirieatlon  Q«di|i  ~      "    | 

89-02 19-0,!, J71 


181,000 


Legal  authority  (In  addition  to  Sactlon 
I  101|)t  «atld*riel|iney  Act  and 
I      SeetlOM  2901  of  P.L.  98-369 


fypaof  account  or  WH^'"" 
tmml  I  ao  laar 

Nultlplo-yaar 

(•IplrattM  daU) 


liypa  ••r-bttdg*t-«ll|»rmr 
.1      X    ikpproprlatloa 
j  CnmMl  Authority 

I  Othar 

I 


i(irant  prograa:  No" 


I 


,ni$T{P(C«T(gi;    TtIM*  W¥4M4  V*  IMtni  pre|K>«ld  for  »tM4Mlon  purauant  to 

•wUaH  ?90i  «r  ttw  BpfM^t  iMvaUon  1st  pt  ifi«  rgr  gw  rpi;iPMi|ii  imt'- 


(1)  TP*««1  pfjarMPnpi  pud  tranaporUtlon  of  thlnga 

fw  P9r#0m§4.|?f.te#»tittf *••••§•» iif»»*j«»»tf«*«tf 

(2)  CPMUitant  ppPWlWP. .,.,..,,,.,,,,., „....,„ 

(3)  Pu»llp  arfMff.  pulllp  rfl;«tl9i».  in#  9d»artl«pm 
•«Uvl(M>« 

(«)  r«»144MPf ,  prmttaf ,  r«prpd|jp|iip«  pad  py^lo^vt^Ml 
aetlvltlaa 

(;)  gpantlflp.  «pln|«i«MM(  innapant,  Knflng. 

»e«4«l(lM>  V)t  •dlwoapl  •'  polar  V4lielM,. ,.»«•<• 


ftM,  ?9Q1  MTtpp.. 


<t««ttt»»tf««»»»»* 


BTimtW  r«OCMII  EFTEfT!     Ppw 


OOTLAI  EmCT; 


1988  eutUy  Utlaata 
Without  With     ' 


(in  thoyaanda  af  dalUra) 


^  Paaclaalon    Raaclaaloa        ~19B5  " 


f  gf? 


141,166 


140,98; 


111 


44,000 
82,000 

0 

1,000 

H.ooo 

181,000 


^m.. 


M5-I7 


OSPAJTTSNT  or  E1I»ST 
Sn«c9y  con»tr»«tlon 


Ruetsslon  Proposal  No:  R85-87 


PROPOsro  RESCissiOM  or  budget  aothoriti 

Itoport  Pursuant  to  Section  1012  of  P.L.  93-3'»'* 


TSEBCr. 

D«p*rta«nt  of  Enargy 


BurMu: 

EMrgy  ProgrtM 


IN«N  budget  authority il58, 610,000 

I  (P.L.  SS-MTS) 

lOthar  budgetary  resources    43,93^079 


Total  budgetary  resources   502,541,079 


Appropriation  title  and  atyabol: 
Energy  conservation 


89  I  0319 


"lAeount  proposed  for 
I  rescission 


931,000 


ILagal  authcplt/  (in  addition  to  Section 

I  1012):  Antldefleleney  Act  and 

I       Section  2901  of  P.L.  98-369 


0MB  Identification  code: 

89-0215-0-1-272 


Type  or  account  or  fund: 

Annual         X  Vo  Tear 
Ibltlpla-TMr 

(expiration  date) 


IType  of  budget  authority: 
i   Z  Appropriation 
I     Contract  authority 
I     Other 


I Grant  prograa:  Mo 


JiJsttFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
Motion  2901  of  th«  Dtflolt  R*luction  Act  of  1984  for  the  following  lUas: 


(1)  Travel  of  personnel  and  transporUtlon  of  thlnga 
for  pareonnel 

(2)  Consultant  aervlees ::*;"** 

(J)  Public  affatra,  public  reUtlona,  and  advertising 

aetivitiaa r**::*'*:*"; 

(«)  PuUiablng,  printing,  reproduction  and  audlo-vl«jal 

activities :••;•••: 

(5)  Operation,  aalntenaneo,  aanageMnt,  leasing, 

acquisition  and  disposal  of  lotor  vehldea 


ToUl,  2901  savings. 
■STDUTO  PROGRAM  WFECT:  Hone 


V 


570,000 
361,000 

0 

0 

0 

431,606 


OOTLAX  ErrBCTt 


(In  thousands  of  dollars) 


198S  Outlay  Estiaate 
"TltKout     5ItS 
Hesclsalon  Rescission 

519,381    518,450 


OutUv  Savlnes 

-fgBT iWi  m-T       ^988 


931 
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R85-88 


OEPAKTMENT  Of  KNERGT 

Energy  Programs 

Stratsgie  patrolaua  rasarv* 


Of  availabl*  funds  under  thia  head,    i         156.000 
are   rescinded  aunuant   to  aeetion  2901  of   the 
Deficit  Reduction  Act  of   1SS4. 


Reaolasloa  Proposal  Ko:  1(85-88 


PROPOSED  nSCISSIOH  OP  BODGET  ikUTHORin 
Report  Pursuant  to  Section  1012  of  P.L.  93-3*4 


ACENCT: 

Oepartaant  of  Enernr 


Bureau: 
Bnargy  Profraas 


Approprlatloa  title  and  s; 
Strataclo  petroleua  reserve 


89  X  0218 


^■EoiT 


0MB  Identification  codel 

89-0218-0-1-274 


Type  of  account  or  fund: 


Nultlpls-year 


Z  Ho  Tear 

( aspiration  date) 

JUSTIflCATION:  These  savlncs  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  foUowlng  Iteas: 


Nsw  budget  authority 0 

(P.L.   M/t  ) 

Other  budgetary  resources  529,047,839 

Total  budgetary  resources  529.047,839 


Aaount  proposed  for 
rescission 


156,000 


Legal  authority  (In  addition  to  Section 
1012):  Antldeflclency  Act  and 

Section  2901  of  P.L.  98-369 


Type  of  budget  authority: 
Z  Appropriation 
Contract  authority 
Other 


Grant  prograa:  Ho' 


(1)  Travel  of  personnel  and  traasportatloa  of  things 
for  personnel 

(2)  Consultant  aervlees 

(3)  Public  affairs,  publlo  reUtlons,  and  advertising 
aetlvltles 

(4)  Publishing,  printing,  reproduetloo  and  audio-visual 
activities 

(5)  Operation,  aalatananoe,  aanagSMnt,  leasing, 
acquisition  and  disposal  of  aotor  vehicles 


ToUl,  2901  savli«s. 


146,000 
0 

0 

10,000 

0 

Vli*,o(io 


BTINATBD  PROGRAM  EFFECT:  loae 


(XRLAT  EFFECT: 


(In  thousands  of  dollars) 
1985  OutlsT  EstlasU 

Hlth     OutUy  Savtni 

Rescission    1985     1986 


Hlthout 
Rescission 


ings 


271,247    271,091 


156 


I 


< 
z 

o 

w 
to 


a. 

i? 

5 


en 


Z 

o 

S 


MS-19 


RMOlMlon  PropoMl  Mo:  R85-89 


OEPAjmmrr  or  energt 

Entrgy  Programs 

Energy  inforaation  adalnistratlon 


Of  availabla   fundi  undtr  thit  h««<3.    S  646.000 

are  re«eind«d  pursuant   to  teetion   2901  ot   the 
Deficit   Heduetien  Act   cf   1964. 


PROPOSED  RESCISSION  OP  BUDGET  AOnORITI 
Report  Porauant  to  Section  1012  of  P.L.  93-3'M 


WSETt 

Oapartaent  of  Energy 


Bureau: 

Energy  Prograaa 


Appropriation  title  and  ayabol: 
Energy  inforaatlon 
adalnlstratlon 

89  Z  0216 

M  ideniirioatlon  code: 

89-02l6-0>1'>a76 


lUen  budget  authority 

I  (P.L.  9«-«73) 
I Other  budgetary  reaoureea 
■| 
I  Total  budgetary  reaoureea 

I      

I 

lAaount  propoaed  for 

I  reoclsalon 

I 


60,«2«,87« 

4,004,000 

64.428,874 


846,000 


T^  of  account  or  fund: 

Amnal        I  >o  Tear 
Nultlple-year 

(eiplratloB  date) 


ILegai  auborlty  (in  addition  to  Section 

I  1012):  Antldefleleney  Act  and 

I      Section  2901  of  P.L.  98-369 

IType  of  budget  authority: 
I   I  Appropriation 
'I     Contract  authority 
I     Other 
I 


ICrant  prograa:  No 


Jb^I^ifiAtlbll:  These  savings  are  being  propoaed  for  reaolaalon  pursuant  to 
aectlwt  2901  of  the  Deficit  Raduetlon  Act  of  1984  for  the  folXoning  itew: 


(1)  Travel  of  paraooml  and  transperUtloo  of  things 

(2)  OoBsultant  Mnrlcaa ••••• 

(3)  Publle  affaire,  public  ralatlona,  and  advertlalng 
aotltrltlaa ;"*:***; 

(4)  PubUaUog.  printing,  reproduction  and  audlo-vlaual 
aetlvltlaa 

(5)  Operation,  aalntenanee,  aanagaMnt,  leaalng, 
aequlaltlea  and  dlapoaal  of  aotor  vehicles 


Total,  2901  savings. 


53.000 

793.000 

0 
0 
0 

■P5T553 


BTINATBD  PMGIUN  EPnCti 


ORIAT  VnCT: 


(m  thousands  of  dollars) 
9utUv  Estieate 


BllBoui  Mlth 

ReaeUaioB    ■eeolsalon 


64,386 


63.540 


JMT 

846 


Outlay  Savinga 
19fli     19gt 


TM- 


? 


1 

P) 


I 


Ol 


2 

o 
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R85-90 


SCPAXTNENT  OF  XNCXC^ 
Entrgv  Programs 
Batrgcncy  preparedness 


Of  available  funds  under  this  haad.    s  51.OO9 

are  rescinded  pursuant  to  section  2901  of  the 
Deficit  deduction  Act  of  1984. 


Reselasion  Proposal  No:  R85-90 

PROPOSEO  JtESCISSIOH  OF  BUDGET  MTHORITX 
Report  Pursuant  to  Section  1012  of  P.L.  93-3«4 

Adbiet:  \ 

Oepartaent  of  Bnarcy  iMew  budget  authority 6,096,000 

I  (P.L.  98-«73) 

lOther  budgetary  resources  0 

Bureau:  | 

bargy  Prograw       >  ITDtal  budgetary  resources     6,096,000 

'    I" 

Appropriation  title  and  ayabol:      lAaount  propoaed  for 

fiaargaocy  preparedaass  I  reaclsslon 51,000 

j  1^ ___^_^_^____^__ 

1  iLegal  authority  (In  addition  to  Section 

89  I  0234  I  1012):  Antldeflclency  Act  and 

.^____ I      Section  2901  of  P.L.  98-369 

OHB  Identification  oode:  'I      ^ 

89-0234-0-1-274  I Type  of  budget  authority: 

I   X  Appropriation 

Type  of  account  or  fund:  I     Contract  authority 

Annual        Z  Mo  Tear  I     Other 

•  Multiple-year  I ____^ 

(aiplratlOB  date)   (Grant  prograa:  No 

JOSTIflCATION:  Thaaa  aavlngs  are  being  propoaed  for  rescission  pursuant  to 
saotlOB  2901  of  the  Oeflelt  Reduction  Act  of  1984  for  the  following  Iteas: 

(1)  Travel  of  personnel  and  transportation  of  things 

for  personnel 38,000 

(2)  Consultant  aervlces 0 

(3)  Public  affairs,  public  relations,  and  advertising 

aetlvltlea 0 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
activities 13,000 

(5)  Operation,  aalntenanee,  aanageaent,  leasing, 

•equlsltlon  and  disposal  of  aotor  vahlelaa 0 

total,  2901  aavlngs 51,000 

STIMATSD  PROGRAM  EFFECT:  None 

OOTUI  EFFECT:   "^     ' 

(In  thousands  of  dollars) 
1985  Outlay  Eatlaate 

Without     Nlth        Outlay  Savings 

Rescission  Rescission    1985     1986     19a7     1988 

4,980     4,929      51       0       0       0 
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MS-91 


ocpjunxENT  or  omai 

Energy  Programs 
Econoaic  rtgulation 


Of  aviXabU  funds  undar  thi«  hod.   S         156.000 
art  raseindtd  pursuant  to  stctien  ?90t  of   th« 
Deficit  Peduction  Act  of   :98«. 


Rasclsslon  Proposal  Ho:  R85-91 


PROPOSCD  pescissioH  or  BOOCET  AtrraORITT 
Raport  Pursuapt  to  Sactlon  1012  of  P.L.  n-V^ 


Oapar^t  of  Enar.,  |"tjrW"3r"' '"''"''"^ 

} ^lOthar  budgatary  rasourcas  0 

S^'prograo  ItoUI  budgatary  raaouroa.         24.742.000 

I 

Appropriation  tltla  and  sy.bol:       I *«>unt  proposed  for 

gbonoiilo  regulation  rescission iss.ooo 

iLegal  authority  (In  addition  to  Section 

«^»»»^^  I  '°'^>'  S:^iriSoTSf1!t!la-369 

s^^ssnnsHonjasr;  1^^^ ,,  ,,,„t  .ubonty, 

^1   X  Appropriation 

type  0/  account  or  /und:  j     Contract  authority 

X  /tomual  "ol*"-  Other 

Hultlple-yaar  ^ n ^-^— ^— — — 

(aspiration  daU)   lOrant  prograa:  No 

3iistTFiCATI0M-     These  savings  are  being  proposed  for  rescission  pursuant  to 
iSl«Slof  STSenclMlaductlon  Acrof  1984  for  the  follo-lng  lte«: 

(1)  Travel  of  parsonnal  and  transporUtton  of  things  _^ 
for  personnel '     -. 

(2)  Consultant  services ''"Jl'l'.'',ll" 

(3)  Public  affairs,  public  reUtlons,  and  advertising  ^ 

(4)  pSbllshlI«i*p^iitiiir«P«^"«»  •^  iidlo-vlsual  _  _ 

activities :••;•••;;; 

(5)  Operation,  aalntenance.  aanageaent,  leasing, 

acquisition  and  disposal  of  aotor  vehicles o 

Total,  2901  savings ^56,000 

ESTIMATED  PROGRAM  EFFECT:  >one 

«™^»"^™^'  (in  thous«K».  of  dollara) 

1Q8S  OutUv  Estlaate  .  .  «. 

-  Illihout*^'      With'  (^^y  Sav  n|s 

itesclsaton    Rescission  1985         .J^ml       J3SL.       J3S1. 

2T,601  27,445  156  0  0  0 
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I 


5 

CO 


»8$-92 


RMolsslon  Proposal  Koi  1(85-92 


PROPOSED  RESCISSIOI  OF  BOIXXT  AOTHORITX 
iteport  Pursuant  to  SMtlon  1012  of  P.L.  93-344 


sePAinwBMT  or  cmtCT 

Energy  Programs 

Pcdarsl  Bnorgy  Jtogulatery  Ce 


JSSET: 

Departasnt  of  Bnei^ 


lission 


Bursaa: 

Bnorsr  Procraaa 


Of  ava liable  funds  undar  this  haad.   I         20«.000 
ara  rescinded  pursuant  to  sactlen  2901  of  the 
Deficit  Reduction  Act  of  1964. 


Appropriation  title  and  ayatol: 
Federal  Enercjr  Refulatory 
Coaalaslon 

89  5  0212     I      j 

ONB  Identiricatloa  code: 

89-0212-0-1-276 


ilew  budget  authority 

I  (P.L.  98-473) 
lOUiar  budfetary  resources 
■| 
I Total  budgetary  resources 

I ; 

.1 

likaount  proposed  for 
I  rescission 

I 


95.677,000 

2.051.186 

97.728.186 


204,000 


Type  of  account  or  fund: 
X  Annual  No  Tear 

Multiple-year  1^ 

(expiration  date)  I Grant  prograa:  No 


JLegal  authority  (In  addition  to  Section 

I  1012):  Antldeflclency  Act  and 

I      Section  2901  of  P.L.  98-369 

'I      

I  Type  of  budget  autiwrlty: 

,1   X  Appropriation 

*l     Contract  authority 
I     Other 


I 


JtBTIFICATIOH:  These  savings  are  being  proposed  for  rescission  pursuant  to' 
seetlca  2901  of  the  Deficit  Reduetloa  Act  of  1984  for  the  following  Iteas: 


O)  Travel  of  personnel  end  transportatloo  of  things 
for  persoonal 

(2)  Consultant  aenrloes 

(3)  Puhllo  affairs,  public  relations,  and  advertising 
activities 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
activities 

(5)  Operatloa,  aalntenance,  aanageaent,  leasing, 
acquisition  and  disposal  of  aotor  vehicles 


Total,  2901  savings. 


126,000 
0 

0 

71,000 

7,000 

"syrsso 


ESTIMATED  PBOGRAM  EFFECT:  Nona 


OOILAT  EFFECT: 


(in  thousands  of  dollars) 
1985  Outlay  Estlaate 
Hlthout     with 
HeaclssloB  Hesclsslon 


97,890 


97,727 


163 


Outlay  Savtni 


1986 
41 


jM 


1988 
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1(85-93 


OCPASTKENT  OF   CNERGT 

Energy  Programs 

Alternative  fuels  production 


Of  available  funds  under  this  head.   S  23.000 

are   rescinded  pursuant   te  section   2901   cf    the 
Oeficit  Reduction  Act   ef   198«. 


Rescission  Proposal  Ho:  P85-93 


PROPOSED  RESCISSIOH  OF  BODCET  AUTHORITI 
Report  Pursuant  to  Section  1012  of  P.L.  n-i^ 


DepartMnt  of  Energy 


Bureau; 

Energy  Progpsas 


IHeH  budget  authority 

I  (P.L.   «/*  ) 

lOther  budgetary  resources 

"I 
I Total  budgetary  resources 


2,071,306 
2,071,306 


Appropriation  tine  and  syaDoi; 
tltamatlve  fuels  production 


89  X  5180 


lAaount  proposed  for 
I  rescission 


23,000 


I  Legal  authority  (in  addlUon  to  section 
I  1012):  Antldeflclency  Act  and 

Section  2901  of  P.L.  98-369 


SmB  identification  cooe: 
89-5180-0-2-271 


Itype  o^  budget  autnorxiyi 
I   X  Appropriation 
I     Contract  authority 
I     Other 


Tvoe  ef  account  or  nino: 

Annual        1  Ho  Tear 

Italtlple-y-r  ^^^^^^^  ^^j       jorant  prograa:  Mo 


I. 


!^gri,!!r.a;ir^ty.fs°^'°4's'ste-a.- 


(1)  Travel  of  personnel  and  transporUtlon  of  things 
for  personnel. 


Il!5r:c':?far:"'^iir;;ii"^:*ii^'i^v;ni;i;;i- 


(3) 


?S^i][i^S:  "v^ini'iH:  •;;i;;;:;u«'iii"iudio-»i««i 


activities 1-..IB. 

(5)  operation.  «i«t««oe.  -a«.£-«t  J.e«l«.. 


iSqulsltlin  and  disposal  of  .otor  vehicles 
Total,  2901  savings 
BSniKlTED  PROOttH  EWECTx    Mone 


23,000 
0 

0 

0 

0 

"■ii,6oo 


ODTUT  EFRCTs 


(In  thousands  of  dollars) 


Rescission    Rescission 
3,2t2  3,189 


-jm. 


23 
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MS-94 


OEPMtTMENT  OF  CNUCT 

Power  Narktting  Administration 

Operation  and  aainttnanct.  Alaska  Power  Adainistration 


Of  available  funds  under  this  h»id.    S  ?9.000 

are  rescinded  pursuant  to  section  2901  of   the 


Deficit  Reduction  Act  of   1984. 


Rescission  Proposal  Ko;  RSS-Qt 

PROPOSED  RESCISSION  OF  BUDGET  AUTHORITX 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 

*25i5?I 1"" 

Oeoartaant  of  energy  iNew  budget  authority 3.233iOOO 

^^  I  (P.L.  9«-360) 

I Other  budgetary  resources      978,268 

Bureau: ' 

Power  Mrketlng  ITotal  budgetary  resources  1,211,268 

Malnlstratlon  I . 

^ I 

Appropriation  title  and  Syabol:       lAaount  proposed  for 

Operation  and  aaintenanea,  I  rescission 29,000 

Alaska  Power  Adainlstratlon         I. ,     . ,  . ——■ 

I Legal  authority  (in  addition  to  Sec t ion 
89  1  0304  I  1012):  Antidsflciency  Act  and 

^1      Section  2901  of  P.L.  98-369 

rtim  <H«nMflp.»tton  code:  I       

89-0304-0-1-2T1  IType  of  budget  authority: 

I   Z  Appropriation 
Type  of  account  or  fund:  I     Contract  authority 

Annual        t    No  tear      I     Other 

Nultlple-yaar  I     : 

(eiplratlon  daU)   I  Grant  prograa:  No 

JUSTlfldATION:  These  savings  are  being  propoaed  for  rescission  pursuant  to 
aection  2901  of  the  Deficit  Reduction  Abt  of  1984  for  the  following  Iteaa: 

(1)  Travel  of  personnel  and  transportation  of  things 

for  personnel... r< 25,000 

(2)  Consultant  servioea 0 

(3)  Public  affaire,  public  reUtlona,  and  advertising 

activities 0 

(4)  Publishing,  printing,  reproduction  and  audio-visual 

actlvitlea '.000 

(5)  Operation,  aalntenanoe,  aanageaent,  leaalng, 

acquialtlon  and  disposal  of  aotor  vehicles 0 

Total,  2901  aavlnga 29,000 

ESTIMATED  PROGRAM  EFFECT:  Hone 

OVIUT  EFFECT:  .  ^  ,,   , 

(In  thousanda  of  dollars) 

1985  Outlay  Estlaate 

Without     Hlth Outlay  Savings 

Resclsaion  Rescission   ^9Br   ^SBT   ^987     1988 

4,010  3.981  29  0  0  0 


i 


s. 

CD 

s 


7 


< 

o 


Z 
p 

w 
ha 


5 

i? 
a 


Z 

o 

n 
a 


M5-95 


RMClMlon  Proposal  Ho:  R85-95 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITT 
Report  Pursuant  to  Section  1012  of  P.L.  93-3'>t 


DEPwrnttUT  or  emergt 

Power  Markctin9  Adaiiniatratien 

Operation  and  ■alntenance,  Southeaatern  Power  Atoinlttration 


Of  available  fundi  under  thti  head.  S     15.000 
are  rescinded  punuant  to  teetion  2901  of  the 
Deficit  Reduction  Act  of  196«. 


JSSSu 

Oapartaent  of  Energy 


Bureau' 

PoHar  Harketlnt 

Adalnlstratlon 


Appropriation  title  and  syabol: 
Operation  and  aalntenance. 
Southeastern  PoiMr 
Adainlstratlon 

89  X  0102 


IMew  budget  authority 35,7W,000 

I  (P.L.  98-360)  ,  ,  ^ 

,IOther  budgetary  resources  12,806,947 

I Total  budgetary  resources  48, 550, 947 
I 

r 


lAaoun^proposed  for 
rescission 


15,000 


iLegai  authority  (In  addition  to  Section 

I  1012):  Antldericlency  Act  and 

I      Section  2901  of  P.L.  98-369 


0MB  identification  code: 
89-0302-0-1 •271 

Type  of  account  or  fun4: 

Annual        t    Ho  Tear 
Multiple-year 

(expiration  date) 


IType  of  budget  authority: 
I   Z  Appropriation 
I     Contract  authority 
I     Other 


I Grant  prograa:  Ho 
I 


JUStl^iatlOH:  These  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  folloning  Itau: 


(1)  Travel  of  personnel  and  transporUtlon  of  things 
for  persoanel 

(2)  Consultant  services ••••• 

(3)  Public  affairs,  public  reUtlons,  and  advertising 
aotlvltlaa ••"i:""."", 

(4)  Publlshli«,  printing,  reproduction  and  audio-visual 
activities 

(5)  Operation,  aalntenanoe,  nanagenent,  leasing, 
acquisition  and  dlaposal  of  aotor  vehicles 


Total,  2901  aavlngs 

gSTINATBD  PROGRAM  EFFECT:  lone 

y      I 

OnUT  EFFECT:  ^   •  ^  ,,   \ 

(In  thousands  of  dollars) 

1985  Outlay  Estiaate 


Without 
Rescission 

29.269 


With 
Rescission 

29,254 


1985 


Outlay  SavlnKS 
■mr 1?*=^ 


15 


13,000 
0 

0 

2,000 

0 
15,000 


1988 
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1(85-96 


DEPARTMEKT  OP  ENCSGT 

Power  lUrkctinq  Adainiatration 

Optration  and  ■aintananet.  Southwaattrn  Ponar  Ad«ini»tration 


/ 


Of  «v«il»bl«  funda  und»r  thii  haad.  S    243.000 
■r«  rascindad  purauant  to  aaetien  2901  cf  tha 
Baficit  Haduction  Act  of  1984. 

« 


\ 


Raael salon  Propoaal  No:  R85-96 


PFCPOSEO  RSSCISSIOII  OF  BTOCET  AUTHORirf 
Report  Pursuant  to  Section  1012  of  P.L.  93-3'»'' 


tCCNCt: 

Dapartaant  of  Energy 


Bureau: 

Potter  Marketing 

tdalnlatratlon 


INew  budget  authority 31,208,000 

I   {P.L.  98-360) 

lOUier  budgetary  resources  17,890,601 

I 

iTotal  budgetary  resources    1(9,098,601 


Appropriation  title  and  syabol: 
Operation  and  aalntananca, 
Southvestem  Power 
tdalnlatratlon 

89  Z  0303 

OHB  Identification  code: 
89-0303-0-1-271 

Type  of  account  or  fund: 

Annual        I    Mo  laar 
Nultlple-yaar 

(aiplratlon  data) 


lAaount  proposed  for 
I  rescission 


243,000 


I  Legal  authority  (In  addition  to  Section 

I  1012):  Antldeflclency  Act  and 

I       Section  2901  of  P.L.  98-369 
•|      

IType  of  budgets  authority: 
J   X  Appropriation 
'I     Contract  authority 

I     Other 

I 

I Grant  prograa:  No 

I 


JUSTIFICATlSir:  These  aavlngs  are  being  proposed  for  rescission  pursuant  to 
aeotlon  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  Iteas: 

(1)  Travel  of  peraonnal  and  transportation  of  things 
for  peraonnal 

(2)  Consultant  aervlcaa 

(3)  Public  affaire,  public  relations,  and  advertising 
aetlvltlaa 

(4)  Publlahlng,  printing,  reproduction  and  audio-visual 
activities 

(5)  Operation,  aalntenance,  aanageaent,  leasing, 
aequlaltlon  and  dlapoaal  of  aotor  vehicles 


Total,  2901  savings 

■SnNATBD  PROGRAM  EFFECT:  Nona 

ODTUT  EFFGCTi 

(In  thousands  of  dollars) 
1985  Outlay  Estinate 


0 
17,000 
226,000 
243,000 


Wltheut- 
R»scl3slon 

•2.092 


With 
Rescission 

41,849 


243 


Outlay  Savings 
1986     1987 
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M5-97 


OEPARTHENT  OF  EHtRGT 

ro««r  Marketing  Adaiinittration 

Conitructlon.   r.habilltation.  opar.tion  and  ■aintananct, 
Hattarn  Araa  Pevar  Adainiitration 


9f  avaiXabl*   tund«  \iP*»r  thi»  haad.    $ *3?t0°° 

fra   raaclndad  puriuant   to  taction   2901   et   tha 
naficit   Kaduction  >et   cf   1984. 


Rascisalon  Proposal  Ho:  R85-97 


MWPOSED  FESCISSICW  OF  BUDGET  AUTHORITI 
Raport  Pursuant  to  Sactlon  1012  of  P-L.  93-3«'» 


t 


Dapartaant  of  Enargy 


Buraau: 

PoNar  Hkrkatlnc 

AdalnUtrmtlon 


iHaw  budget  authority 218,230,000 

I  (P.L.  98-360)  

lOthar  budgetary  resources  83.079,'nz 

ITotal  budgetary  resources  302, 109, '•12 


ipproprlation  title  and  symbol: 
Construction,  rehabilitation, 
operation  and  aalntenanoa, 

89  X  5068 


"lAaount  proposed  for 
I  rescission 


432,000 


QnB  Identification  eeS: 
89-5068-0-2-271 


iLagaX  autborlty  (in  addition  to  Sactlon 

I  1012):  totldaficlancy  »ct  and 

I      Sactlon  2901  of  P.L.  98-369 


Type  ot  account  or  funa: 
'*^  -   -        X  10  tear 


Nultlpla>yaar 


Ifype  of  budget  authority: 

I   X  Appropriation 

I     Contract  authority 

I     Other 

I 


(eiplratloo  data)   ICrant  prograa:  No 


baiSg  proposed  for  rescission  pursuant  to 


wm-igiZ-iTiQii!    feasa  aavlnga  are  being  proposed  ror  rescission  pu. .--...  - 
Sl«^^^  SrSJtci?^«ctlo«  Sot  of  1984  for  th.  foUo«lng  Itaas. 


(1)  Tra»al  of  parsonnal  and  tranaporUtlon  of  things 

for  paraonnel 

o)  Consultaat  aarvlcas !!'!"** 

(I)  PubUo  affairs,  public  raUtlona.  and  adwtlalni 

(4)  j£;i^l5;*i^iitiii",*^ip^iiti«"iid"iiiii^vl.ual 

(5)  Oparatloa.iaiiitaaanoa,  aanagai^nt^aaalng, 
aequlaltlM  and  dlapoaal  of  aotor  whlolaa 


aequlaltloa 

Total,  2901 
tSTtmia  PKCMN  EFFECT:     looa 


ftvlnga. 


274,000 
55,000 

18,000 

7,000 

78,000 

4^,666 


ODTUI  EFFECT: 


(in  thouaands  of  deUara) 
Outlay  Estlaata 


Wthout""    ""iiitB 
Heaelaalon    Rescission 

225,819  225.387 


JET 
'•32 


%r '''-« 


avlngt  _ 

-Jir 


1988 
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M5-98 


DEPARTMENT  Or  CNEKGT 
Dcpartacntal  Administration 
OcpsrtMntal  •dainistratien 


Of  >v«ll«bl>  fundi  undT  tlilt  h>«d.    «     2.786.000 
«r>  r*»cind>d  puriuant  to  «»etion  2901  of  tht 
D«ficit  R>duction  Act   of   1984. 


-  SMClaslon  Proposal  Vo:  R85-98 

•  PROPOSED  RESCISSION  OF  BUDGET  AUTHORITX 

toport  Pursuant  to  Ssetlop  1012  of  P.L.  gS-S'M 

ESCT^ 1 

Oapartaant  of  Basrgy  llaw  budgst  authority 356,034,000 

I  (P.L.  98-360) 

lOthar  budgetary  rasourcas    71,966,220 
^luroau:  I 

Oapartasntal  Adalnlstratlon         ITotal  budgatary  rasourcas   428,000,220 

Appropriation  tltls  and  syabol:  lAaount  proposad  for 

:  Oapartaaotal  adalnlstratlon  I  rasclsslon 2,786,000 

L  I 

iLagal  authority  (In  addition  to  Sactlon 

89  Z  0228  I  1012):  Antldaflciancy  Act  and 

I      Sactlon  2901  of  P.L.  98-369 

010  Idantiricatlon  coda:  I 

89-0228-0-1-276  ITypa  of  budfat  authority: 

■■      I   Z  Appropriation 

;Typa  of  account  or  fund:  I     Contract  authority 

Aanial        I  Ho  Xaar  I     Othar 

NuXtlpla-yaar  1^ 

(axplratloa  data)  IGrant  prograa:  No 

JUSTIFICATION:  Thasa  savings  ara  balni  proposad  for  rasclsslon  pursuant  to 
saetloa  2901  of  Uia  Oaflelt  Raduotlon  Act  of  1984  for  tha  folloNlng  Itaast 

(1)  fraval  of  parsonnol  and  transportation  of  things 

for  parsoansl 849,000 

(2)  Consultant  sarvloaa 1,226,000 

(3)  Publlo  affaira,  public  ralatlons,  and  advartlalng 

aotivltlat 7,000 

(4)  Publishing,  printing,  raproductloa  and  audio-visual 

aetlvltlas 657,000 

(5)  Oparatlon,  aalotananea,  aanagaaant,  laaslng, 

acquisition  and  disposal  of  Botor  vahlelas 47,000 

Total,  2901  savings J. 2,786,000 

ISnMATED  PROGRAM  EFFECT:  Nona 

• 

OOTLAT  EFFECT: 

(In  thousands  of  dollars) 
198^  Outlay  Estlaate 

Without     Hlth Outlay  Savlnas 

Rasclsslon  Rasclsslon    1985     1986     19fl7    "i?8g 

334,370    381.584    2,786       0       0       0 
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R85-99 


OEPXimffiKT  or  HEALTH  XHO  HUMAM  SERVICES 
rood  and  Drug  Adainistration 
SaXaritt  and  tspansas 


Of   availabl*  funds  undT  thit  haad.    S 2,19«,009 

ff   r««eindad  purtuant   te  aaerion   2901   of   thf 
Daficit   Ifduetion  Act   of    198«. 


Raaotaaton  Proposal  Ho:  R85-99 


PROPOSED  RESCISSIOM  OF  BUDGET  AOTHORITT 
B^ort  Pursuant  to  Sactlon  1012  of  P.L.  93-3'W 


Dapartaant  of  Haalth  and 
Buaaa  Sarvloaa 


Bur  sail 

rood  and  Drug  Adalnlatratlon 


IHw  budgat  authority «09.69«,000 

I  (P.L.  9«-<T3) 

jothar  budgatary  rasourcas  6,bi6,oot 

iTotal  budgatary  rasourcaa  l»16,510,000 


tppropriation  titla  and  syabol: 
Salarlaa  and  axpanaaa 

75  5  0600   75  I  0600 


lAaount  proposad  for 
I  raaclsalon 


2,194,000 


6M  idantlficatlon  ooda: 

75-0600-0- 1-55« 


fvpa  of  account  or  fund: 
X  Annual        X  *»«•«• 
Maltlpla-yaar 

(aiplr«tlon  daU) 


(Legal  authority  Un  addition  to  Section 

I  1012):  totidaflclancy  Act  and 

I      Section  2901  of  P.L.  9«-369 

Itype  of  budget  authority: 
I   Z  Appropriation 
'I     Contract  authority 
I     Other 
I 


i Grant  prograa:  No 


SS"r;rlr.s:lr»i:.t'tr.riiivs:'s;r-!s-n:;.i- 


(1)  Tratal  of  paraonnal  and  tranaporUtlon  of  things 
foe  paraonnal 

(2)  Cooaultaat  aanrloaa 1"*'II'I11" 

(3)  P«Ml*  affairs,  publlo  raUtlona.  and  adwtlalng 

(«)  pSbllsh^rpri«"n«"'«P^«^"*  "*  •«««i'»-»i*»^ 
activities ''1'",1L'.','^ * 

(«)  ODaratlon,  aalntananea,  aanagaMOt,  leasing, 


Total.  2901 
gStlMTED  tfOBMM  EFTECT:  Bona 


tvlngs. 


938.000 
262.000 

24,000 

970.000 
0 


OUTLAX  BrrECT: 


(in  thouaanda  of  dollars) 
1QW  Outlay  Eatlaate 
Hlttiout     BItS      .■.-.  . 
Reaclaelon  Raaclsalon   J^i_ 

406,444    404.469    1.975 


Outlay  S^v^f»| 
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M5-100 


SCPASTMSNT  OP  HEALTH  AND  HUMAN   SCRV:C£S 

M«altb  Xcsoureat  and  Services 

Health  resources  end  services  ' 


Of  sviXsble  funds  under  this  hesd.   S     2.263.000 
sre  rescinded  pursuant  to  section  2901  of  the 
Deficit  Reduction  Act  of  1964. 


I  Resclaslon  Proposal  Vo:  R85-100 

PROPOSED  RESCISSIOV  OP  BUDGET  AOTHORITT 
^  Report  Pursuant  to  Section  1012  of  P.L.  93-344 

DeoartMnt  of  Bealth  and  I  Heir  budget  authority 1,507,722,000 

SSan  Services  I  (P.t.  98JI73.  9«-«19) 
lOther  budgetary  resources         40,864,615 

^ijreaiK  '  a    ««  # 

Health  laaouroas  and  Sarvleas  iTotal  budgetary  resources    1,548,586,615 

_l^     ' 

ipproprUtion  title  and  syabol:       lAaount  proposed  for 

Bealth  rasouroes  and  services        I  rescission 2,263,000 

iLegal  authority  (In  addition  to  Sectl^p 
79  5  0350   75  X  03S0  I  1012):  Antldeflelency  Act  and 

ra  3  »3jv   .;>   J>v I      Section  2901  of  P.L.  98-369 

iM  identification  oodet  ^\_ 

75-0350-0-1-551  I Type  of  budget  authority: 

I  X    Appropriation 
fype  of  aoeount  or  fund!  I     Contract  authority 

X  Annual        X  >o  Xaar     I     Other 

Matlple-yaar  l__ 

(aiptratloa  data)   ICrant  prograa:  Ho 

I        -_ . 

jWiflUTibll:  fhaae  savli«s  are  being  proposed  for  resclaslon  pursuant  to 
aaotloa  2901  of  the  Deficit  Raductlon  Act  of  1984  for  the  following  Iteas: 

(1)  Travel  of  personnel  and  transporUtlon  of  things 

for  personnel !?1'°°5 

i  (2)  Consultant  services 5*8,000 

(3)  Public  affairs,  public  relations,  and  advertUlng 

activities .' 516,000 

(«)  Publishing,  printing,  reproduction  and  audlo-vlsual 

;         activities 214,000 

(9)  Operation,  aalntanance,  aanageMnt,  leasing, 

•equlsltlca  and  disposal  of  aotor  vehicles 0 

Total,  2901  aavlngs 2,263,000 

gSTIMATKD  PROGRAM  EFFECT:  Hone 

ODTLAX  EFFECT:  .  ,  ,, 

(In  thousands  of  dollara) 

1985  Outlay  Estlaate 

Without     Hlth  Outlay  Savings 

Rescission  Rescission   ^gBT   ^986    ^987     1988 

1,447,873   1,445,610    2.263       0       0       0 
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RBS-lOl 


OtPAHTMENT  OF  HEALTH  AND  HUMAN  SERVICES 
Health  Msourcts  and  Services 
Indian  health 


161.000 


Of  availabXt  fundt  under  thi«  head.   $ 

are  reicinded  pursuant  to  «»ction  2901  of  the 

Deficit  Reduction  Act  of  198«. 


Reselasloa  Proposal  lot  R85-101 


PROPOSED  RESCISSIO*  OP  BOOCET  AOTHORITI 
Report  Pursuant  to  Section  1012  of  P.L.  93-3«4 


AGENCT: 

Departaent  of  Health  and 

Huaan  Services 


Bureau: 

Health  Resources  and  Services 


laew  budget  authority 793.728,000 

I  (P.L.  98-473)  .,  „  ,^ 

I Other  budgetary  resources    62,975,520 


Total  budgetary  resources   856,703,526 


Ippropriation  title  andlj 
Indian  health 


lyabol: 


'lAaount  proposed  for 
I  reaclsslon 

I 


161,000 


754/50390   75  5  0390 


Legal  authority  (in  addition  to  Section 
755/60390  J  1012):  Antldeflelency  Act  and 

I      Seetion  2901  of  P.L.  98-3W 


t»fi  Identification  ce^: 
75-0390-0-1-551 


IType  of  budget  authority: 
I   X  Appropriation 
*|     Contract  authority 
I     Other 
I 


Tjrpe  of  account  or  fund: 
X  Annual  *o  Tear 

Z  Multlpla-yaar   9/30/85  and  86 
(aspiration  date) 

3h*tt»itATl6ll;  •  These  aavings  are  being  proposed  for  rescission  pursuant  to 
S«»Olif  thTSaSoltHeductlon  Act  of  1984  for  the  foUo-ing  iteas: 


Ifirant  prograa:  No 
I 


(1)  Travel  of  peraonnel  and  transporUtloo  of  things 
fof  peraonnal ,........««•••••••••••••••••••••• 

(2)  Conaultant  aarvlcaa 

(3)  Public  affairs,  public  relations,  and  advertising 
activitlaa ''"y.""."", 

(4)  Publishing,  printing,  reproduction  and  audio-visual 

aetlvltiaa :**;"*; 

(5)  Operation,  aaintananoa,  aanagenent,  leaaing, 
aoquUltlon  and  dl^nsal  of  aotor  vohlolaa 


Total,  2901  savings. 
■STnttTO  PROGRAM  EFFECT!  Hone 


152.000 
0 

4,000 

5,000 

0 


OOILAT  BPFBCTi 


(in  thousands  of  dollars) 
1985  OutUv  Estiaate 
Sltheut    Bits     _^_. 


Rescission  Rescission 
755.575    755,414 


_^J^ 


161 


a- 


f 


M5-103 


OCPAKTMENt  OT  HCALTH  ANO  HUMAN  SERVICES 
C«nttrs  for  OiMat*  Control 
OiMaso  control 


Of  av»il»bl«  fundi  under  thlt  ha»d.   S     2.261.000 
T»  re»cindtd  punuant  to  tcction  2901  of  tht 
Deficit  Keduetien  Act  of  1984. 


\ 
Ruolnlon  PropoMl  No:  1I85-102 


PtoPOSED  RESCUSICN  OP  BOOCGT  AUTHORITY 
Report  PurauMt  to  SMtlon  1012  of  P.L.  93-344 


VSSTi 

OapartMnt  of  BmIUi  fend 
Sumo  Sonrlooa 


Bur««u: 

CMtors  for  OlaoMO  Control 


ApproprUtlon  tltlo  oad  ayatwl: 
DljMM  control 


2,261,000 


75  S  0943   75  X  6943 

0MB  Identification  eodo: 
75-0943-0-1-551 

Typo  of  account  or  fund: 
X  Annual        Z  lo  tear 
Nultlplo-yaar 

(aspiration  data) 


I 

IMoN  budget  authority 410,530,000 

I  (P.L.  98-619) 

I  Other  budgetary  reaourcea    84,633,264 
"I 
ITOtal  budgetary  reaourcea   495,163,264 
I 

J 
lAaount  propoaed  for 
I  reaclaaton 

ILagal  authority  (In  addition  to  Section 
I  1012):  Antideflelency  Act  and 
.1      Section  2901  of  P.L.  98-369 

IType  of  budget  authority: 
_| .  t.   Appropriation 
*l     Contract  authority 

I     Other 

1^ 

ICrant  prograa:  No 

I 


JUSTiriCATIOH:  Theae  aavinga  are  being  propoaed  for  rescisaion  pursuant  to' 
aeotloa  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  fallowing  iteas: 


(1)  Travel  of  peraonnel  and  transportation  of  things 
for  peraonnel 

(2)  Conaultaat  servieea 

(3)  Public  affairs,  public  relations,  and  advertising 
aotivitlaa 

(4)  Publlahlag,  printing,  reproduction  and  audio-visual 
aotivitlaa .-. 

(5)  Oparatloa,  aalntenance,  aanagaaent,  leaaing, 
aoqulaltlon  and  disposal  of  aotor  vehidea 


Total,  2901  aavinga. 
ESmttTEO  PROGRAM  BF?tCTi  Noos 


800,000 
117,000 

5,000 

1,318,000 

21,000 

2,261,000 


s 


OOTUX  OTECTt 


(in  thousands  of  dollara) 
1985  Outlay  Eatiaate 
liiiti  ~ 


ithout  BlUi 

Rescisalon    Reaclsslon 

W3,656  'W1,757 


Outlay  Savings 
1985"  1986  1987 


1,899 


362 


'^^^i-'AtiH  ::>' 


■^^^■- 


K8S-103 


BEPARTMENT  Or  HEALTH  AKD  HUMAN  SERVICES 
national  In«titut««  ot  Haalth 
National  Canear  Inatituta 


Of  availabla  funds  undar  thia  head.  $  4.362.000 
^ra  rcaeinded  purauant  to  taction  2901  of  tha 
pafieit  Haduction  Act  of  198«. 


I 


Rasclsslon  Proposal  No:  R85-103 


PROPOSED  RESCISSIOK  OF  BUDGET  AUTHORITT 
Raport  Pursuant  to  Sactlon  1012  of  P.L.  SS-St* 


Dapartaant  of  Haalth  and 
Huaan  Sarvlcas 


Buraau: 

national  Instltutas  of  Health 


I  Haw  budget  authority 1,183,806,000 

I  (P.L.  98-619)  • 

lOther  budgetary  resources    -1,017,000 

ITotal  budgetary  resources  1,182,789,000 


Appropriation  title  and  syaboi: 
National  Cancer  Institute 


75  5  0849 


lAaount  proposed  for 
I  rasclsslon 


H, 362. 000 


iLegal  authority  (in  addition  to  Section 

I  1012):  Antldafldency  Act  and 

I       Sactlon  2901  of  P.L.  98-369 


0KB  Identification  code: 

75.0849-0-4-999 


IType  of  budget  authority: 
I   X  Appropriation 
'I     Contract  authority 
I     Other 
I 


ICrant  prograa:  No 


Type  of  account  or  fund: 
I    Annual  "o  I*"" 

Multiple-year 

(expiration  data) 

nrtTtFtcATiOW-  These  savlMS  are  being  proposed  for  rescission  pursuant  to 
S2  W°  of  thTSeneltRaductloB  Ac?  of  1984  for  tha  foUo-ln,  Itaas: 


(1)  Travel  of  paraonnal  and  transporUtlon  of  things 
for  personnel • 

(2)  Consultant  aarvlcaa :*':'*'::'?;;" 

(3)  Public  affairs,  public  relations,  and  advertising 

activitiea ::  •";■",' 

(«)  Publishing,  printing,  reproduction  and  audio-visual 
activities ••••• 

(5)  Operation,  aalntenanca,  aanageaant,  leasing, 

acqulaitlon  and  disposal  of  aotor  vehicles.... .,..•• 


Tatal,  2901  savings. 
BSTIMATEO  PHOCRAM  EFFECT:  None 


670,000 
1,926.000 

S.OOO 

1,638,000 

123,000 

17355TOOO 


OnrUI  EFFECT: 


(In  thousands  of  dollars) 
1985  Outlav  Estlaate 
~  Without With 
Rescission  Rescission 


1.092,619   1.089,129 


1985 
3,190 


Outlav  Savings 


Tjgg 


872 
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M5-104 


DCPAmXENT  or  HZALTH  AND  HUMAN  SCXVICES 
National  Instituttt  of  Health  ^ 

National  Heart,  tung  and  Hood  Institutt 


llMclsalon  Proposal  NO:  R85*104 


PROPOSED  RESCISSION  OF  BUDGET  AOTHORITT 
Raport  Pursuant  to  Sactlon  1012  of  P.L.  93-344 


TSSST: 

Dapartaant  of  Haalth  and 
Buaaa  S»rtio»a 

Buraau: 

Natlooal  Inatltutaa  of  Haalth 


1 

iNaw  budgat  authority.....  805,269.000 
I  (P.L.  98-619) 

,l0thar  budgatary  rosourcas     -563,000 

J Total  budgatary  resourcas   804,706,000 


1 


Of  availabla  funda  undar  this  haad.   f     1.401.000 
ara  raicindad  purauant  to  lection  2901  of  tha 
Oaficit  Kaduction  Act  of   1984. 


Appropriation  tltla  and  syaboi: 
National  Haart,  Lung  and 
Blood  InstituU 

75  5  0873 

ONB  Idantiflcatlon  coda: 

75-0872-O- 1-552 

Typa  of  account  or  fund: 


lAaount  proposad  for 

I  rasclaaion 

I. 


1,401,000 


JLagal  authority  (in  addition  to  Sactlon 
I  1012):  Antidafieianey  Act  and 
.1      Saction  2901  of  P.L.  98-369 

ITypa  of  budgat  authority: 
,1   Z  Appropriation 


No  Xaar 


Nultlpla-yaar 


Contract  authority 
Othar 


(aipiratioa  data)   iGrant  prograa:  No 


I 


JUSTIFICATION:  Tliase  savings  ara  baing  proposed  for  rascission  pursuant  to' 
aaetloo  2901  of  Uia  Deficit  Raductlon  Act  of  1984  for  tha  folloning  itaaa: 


(1)  Itraval  of  paaaqoMl  and  transportatioa  of  thinga 
for  paraonnal 

(2)  Consultant  aarviaaa 

(3)  Publlo  affaira,  public  ralationa,  and  advartislng 
aotivltiaa 

(4)  Publlahlag,  patallng,  rapaoduotloa  and  audto-viaual 
aotivltiaa 

(5)  Oparatlan,  aatatananoa,  aanagawnt,  laaaing, 
acquiaittoa  and  disposal  of  aotor  wahiolaa 


TataX,  2901  aavints. 


198,000 
831,000 

0 

319,000 

53.000 

1,lt()1,600 


ISmttlD  PROGRAM  EFFECT: 


Omil  EFFECT: 


(in  thousands  of  dollara) 
1985  Outlay  Estlaata 
HiUMUt  Hlth 

Rascission    Rascission 


735,771 


1985 


734,490  1,281 


(Xitlay  Savlni 


inm 


1988 


120 


S 


< 


Z 

p 

w 
to 


0) 

i? 

a- 

B 


Z 
o 

n 

09 


MS-IOS 


DEPARTMENT  OF  HEALTH  ANO  HUMAN  SERVICES 

National  Inttitutts  ot  H««lth 
National  inatituta  of  D«ntal  Raiaareh 


Of   availabl«   funds   uT.itr  thi«  haad.    S  166.000 

are   rescinded  punuart   to  taction   2901   of   tha 
Deficit   Reduction  Act   of    1984. 


Resclsalon  Proposal  Ho:  R85-105 


PROPOSCO  RESCISSION  OP  BUDGET  AUTHORITT 
Report  Pursuant  to  Section  1012  of  P.L.  n-iHH 


Departaent  of  Health  and 
Huaan  Sarvlcea 


Buraaut 

national  Institutes  of  Health 


iHeH  budget  authority 

I  (P.L.  98-619) 
I Other  budgetary  resources 
■| 
I Total  budgetary  resources 

1^ 


100,688,000 

135,000 

100,823.000 


Appropriation  title  and  syabol: 
National  InstltuU  of  Dental 
Research . 

75  5  0873 


'lAaount  proposed  for 

I  rescission 

I 


166,000 


OHB  Identification  code: 

75-0873-0-1-552 

Type  of  account  or  fund: 
X  Annual  *>  Tear 

Nultlple-yaar 

(aiplratlon  date) 

jllsilFICATIOH:  these  aavings  are  being  proposed  for  rescission  pursuant  to 
aactlon  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  iteu: 


ILegal  authority  (In  addition  to  Section 

I  1012):  Antldeflclency  Act  and 

I       Section  2901  of  P.L.  98-369 
'I 

ITypa  of  budget  authority: 

I   Z  Appropriation 
'I     Contract  authority 

I     Other 

I 


i Grant  prograa:  No 


I 


(1)  Travel  of  personnel  and  transporUtlon  of  things 
for  personnel 

(2)  Consultant  aarvlcas 

(3)  Public  affairs,  public  raUtlona,  and  advertising 
aetlvltlea ••••• 

(«)  Publishing,  printing,  reproduction  and  audio-visual 
aetlvltlea 

(5)  Operation,  aalnteaanoe,  aanageaent,  leasing. 

acquisition  and  dlaposal  of  aotor  vehldea 


total.  2901  savings 

■STINATCD  PROGRAM  EFFECT:  Hooa 

.._         I 
OOTLAT  EFFECT: 

(In  thousands  of  dollars) 

1985  Outlay  Estlaate 
Ulthoat     Ulth 
*  Rescission  Rescission 


44.000 
67,000 

0 

35.000 

20.000 

166,000 


JMT 


Outlay  Savings 


92.)00 


92,143 


157 
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R85-10( 


DEPARTMENT  OF  HtALTH  AND  HUMAN  SERVICES 

National  Instituttt  of  Health 

National  Institute  of  Arthritis,  Oiabotas.  and  Oigtstiva  and  , 
Kidnay  Disoasas 


Of  availabla  fundi  undar  thia  haad.  S  1.171.000 
ara  raaeindad  purtuant  to  aaetion  2901  of  tha 
Dafieit  Raduction  Act  of  1964. 


Lr. 


Raaclaalon  Proposal  No:  R8S-106 


PROPOSCI)  RESCISSION  OF  BUDGET  AUTHORITY 
Raport  Pursuant  to  Sactlon  1012  of  P.L.  93-3W 


Oapartaant  of  HaalUi  and 
luaan  Sarvlcas 


Puraaii' 

National  Inatltutas  of  Haalth 


INaw  budgat  authority 

I  (P.L.  98-619) 

lOthar  budgatary  rasources 


I Total  budgetary  resourcas 


5«3,576,000 

291,000 

5«3.867,000 


Appropriation  tltla  and  syiOol: 
National  Institute  of 
Arthritis,  Dlabetsst  and 
Dlgaativa  and  Kidnay  Dlaaasaa 
75  5  0884 

QHB  tdantification  coda: 

75-0884-0-1-552 


.1 

lAaount  proposed  for 
I  rescission 


Type  of  account  or  T\mi: 


I    Annual 

Multiple-year 


No  tear 


1,171,000 

I, , 

iLegal  authority  (in  addition  to  Section 

I  1012):  Antideficlency  Act  and 

I       Section  2901  of  F.L.  98-369 

■|_ 

I Type  of  budget  authority: 
I   X  Appropriation 

'I     Contract  authority 
I     Other 
I 


(eiplration  date)   I Grant  prograa:  No 


JttitltltATIOll:  These  savln|9  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1981  for  the  following  iteas: 


(1)  Travel  of  personnel  and  transportation  of  things 
for  personnel 

(2)  Cooaultant  aervices 

(3)  Public  affairs,  public  relations,  and  advertising 
actlvltiea 

(4)  Publlshini,  printing,  reproduction  and  audio-visual 

actmtia#.. 

(5)  Operation,  aalptenanee,  aanageaent,  leasing, 
aoquisition  and  diapoaal  of  aotor  vahlclea 


362,000 
655,000 

0 

109,000 

45,000 


Total,  2901  savings. 
CSTINATEO  PROCRAN  EFFECT:  None 


1,171,000 
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ODTUI  EFFECT: 


(in  thousands  of  dollars) 


198}  Outlay  Esttaate 

Without     Hltii 

Rescission  Rescission 

482,887    481,771 


JUT 
1,116 


Outlay  Savings 
1986 1987 


55 


1988 
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RB5-107 


Rescission  Proposal  No:  1185-107 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93-3*^ 


DEPARTMENT  OF  HEALTH  AND  HUMAN   SEKVICSS 

National  Inttituttt  of  Haalth 

Mtion.1  m.titut.  of  Nturological  6  Coi»unlc.ti»t  Ditordtr. 


Of   available   fundt  under   thi«  head.    S U^iP?? 

are   rescinded  ourtuant   to  «eet<°"   2901  of   the 
Deficit  Reduction  Act   of   198*. 


kSSST: 

Dapartaent  of  Health  and 
Huaan  Services 


Bureau: 

National  Institutes  of  Health 


Appropriation  title  and  sysbol: 
National  Institute  of 
Neurological  t  Coaaunloatlve 
Disorders 

75  5  0886 


OHB  Identification  code: 

75-0886-0-1-552 


f 


of  account  or  fund: 

Annual  Mb  Year 

Multiple-year 

(eiplration  date) 


Hew  budget  authority 396,885,000 

(P.L.  98-619) 

Other  budgetary  resources  -147,000 

Total  budgetary  resources  396,738,000 


Aaount  proposed  for 
rescission 


462,000 


Legal  authority  (In  addition  to  Section 
1012):  Antldeflclency  Act  and 

Section  2901  of  P.L.  98-369 


Type  of  budget  authority: 
X  Appropriation 

Contract  authority 
,  Other 


Crtnt   prcgraa:  No 


AitlFICiATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
aeetlon  2901  of  the  Deficit  Reduction  Act  of  1981!  for  the  following  iteas: 


(1)  Travel  of  personnel  and  transportation  of  things 
for  personnel 

(2)  Consultant  services 

(3)  Publio  affairs,  public  relations,  and  advertising 
activities 

(*)  Publishing,  printing,  reproduction  and  audio-visual 
aetivltiaa 

(5)  Operation,  aalntenance,  sansgeaent,  leasing, 

aoquialtloa  and  disposal  of  sotor  vehicles 


Tbtal,  2901  savings. 
ESmUTEO  PROCBAN  EFFECT;  Hone 


91,000 
228,000 

0 

105.000 

38,000 

462,000 
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OOILAY  EFFECT: 


(in  thousands  of  dollars) 
1985  Outlay  Estiaate 


Without 
Rescission 


With 
Rescission 


3«7,918         3«7,«80 


438 


Outlay  Savings 


1986 

24 
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M5-10S 


DEPARTMENT  OF  HEALTH  AKO  HUMAN  SERVICES 

national  Inttitutt*  of  Health 

National  Inatitut.  of  AlUrgy  •"<»  Inftetiout  DiMaMS 


Of  avail>bl>  funda  undar  thia  h«ad.  S    428.000 
ara  rcseindtd  punuant  to  aeetion  2901  of  tha 
Daficit  Raduetien  Act  of  198«. 


■I 


Raaclaalon  Propoaal  Ho:  R8S-108 


PROPOSED  RESCISSION  OF  BODCET  AUTHORITX 
Raport  Purauaat  to  Saction  1012  of  P.L.  93-344 


kStKHs 

Oapartaant  of  Haalth  and 

HuMn  Sarvlcaa 


Buraau: 

fctloml  Inatltutaa  of  Baalth 


ipproprUtlon  tltla  and  ayaboi: 
HatloMl  InatltuU  of  Allargjr 
and  Infactloua  Ola 


mew  budgat  authority ^0,965.000 

I  (P.L.  98-619) 

lOthar  budgatary  raaoureaa  5.120,000 

I Total  budgatary  raaoureaa  376, 385 • 000 


I 


'lAaount  propoaad  for 

I  raaclaalon 

I 


428.000 


7550885 


Mft  Idanlihcatlon  coda: 

75-0885-0-1-553 


iLagmi  authority  (in  addition  to  Saction 
I  1012):  tntldafldaney  Act  and 
J      Saction  2901  of  P.L.  98-369 

ITypa  of  budgat  authority: 
I   X  Appro^Utlon 
*|     Contract  authority 
t     Othar 
I 


icrant  prograa:  No 


Typa  of  account  or  fund: 
I  Annual  Mo  laar 

Nultlpla-yoar 

(aspiration  data) 

iMf iFt£if Idk:  thaaa  aavinsa  ara  baing  propoaad  for  raaclaalon  purauant  to" 
Slon  2901  if  SJ^flcltfcductlon  Actof  1984  for  tha  follo-lng  Itaaa: 


(1)  Traval  of  paraonnal  and  tranaporUtlon  of  Uilnga 
for  paraonnal 

(2)  Ccoaultant  aarvleaa '"'::':"" 

(3)  Public  affalra,  public  raUtlona,  and  adwartUlng 
aotlvltlaa ''"y.""."", 

(«)  Publlabli«.  prUtlng,  raproductlon  and  audlo-»laual 
aotlvltlaa ••••• 

(5)  Oparatlon,  aalntananoa,  aanagaMnt,  laaalng, 

•cqulsltlca  and  dlapoaal  of  aotor  vablclaa 


Total.  2901  aavlnga. 
BSriMTSD  noatlM  effect:    Mna 


66,000 
216.000 

0 

102.000 

44,000 
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OnUkl  EFFECT: 


(In  thouaanda  of  dollara) 
1^  Outlay  Eatlaata 


Hlthout     With 
Raaclaalon  Resciaalon 


332.027 


331.621 


Outlay  Savings 

i98r — JMT — "^igar    JM 


406 


22 
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R85-109 


DEPARTMENT  OF  HEALTH  AKD  HXJHAN   SERVICES 

National  Inititutat  of  Health 

National  Inttitutt  of  Central  Medical  Sclancas 


Of  availabla  funds  under  thit  haad.   S         211.000 
are  rescinded  purauant  to  tection  2901  of  the 
Deficit  Reduction  Act  of  198«. 


Rescission  Proposal  No:  1(85-109 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93-3«« 


JSEtST: 

Departaent  of  Health  and 
Huaan  Services 

Bm*9Au: 

National  Institutes  of  Health 


Appropriation  title  and  syabol: 
National  Institute  of  General 
Nedlcal  Sciences 

T5  5  0851 

ONB  Idenclflcatlon  code: 

75-0851-0-1-552 


■  iHew  budget  authority 

^  I  (P.L.  98-619) 

I Other  budgetary  resources 

I 

I Total  budgetary  resources 


482,260,000 

8.000 

482,268,000 


lAaount  proposed  for 
I  rescission 


211,000 


iLcgal  authority  Cln  addition  to  Section 
I  1012):  Antldeflclency  Act  and 

Section  2901  of  P.L.  98-369 


I 


Type  of  account  or  fund: 


X  Annual 

Nultlple-year 


No  lew 


IType  of  budget  authority: 
I   X  Appropriation 
I     Contract  authority 
I     Other 


(expiration  data)   (Grant  prograa:  No 


JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  td' 
aaotlon  2901  of  the  Deficit  Raduotlon  Aot  of  1984  for  the  following  Itaaa: 


(1)  Travel  of  peraonnel  and  transportation  of  things 
for  parsoanel 

(2)  Consultaat  aervleaa 

(3)  Publlo  affairs,  public  relations,  and  advertising 
activities 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
activities 

(5)  OparatlOBt  aalntananoe,  aanageaent,  leasing, 
acquisition  and  dlaposal  of  aotar  vehlolea 


29,000 
93.000 

0 

78,000 
11.000 


Total,  2901  savings. 
ESTINATCO  PROCXAN  EFFECT:  None 


211,000 


ODTUI  EFFECT: 


(In  thousands  of  dollars) 
1985  Outlay  Estiaate 
Without     Hlth 
Rescission  Rescission 


THE 


Outlay  Savings 


446,940    446,740 


200 


1986^ 
11 


Ines 

1987 
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M5-110 


OEPJumttjrr  or  health  amd  hdmah  SBwncts  . 

MatieiMl  institutes  of  Health 

Itotional  institute  of  Child  Health  end  HuMn  »evelop»«nt 


Of  evilehle   funds  under   this  heid.    S  309.000 

fre  rescJ"'<»^  pur«mnt   to  section   2901   cf   the 
pefieit  Reduction  Act   of   1984. 


Rescission  Proposal  No:  1(85- 1 10 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITX 
Report  Pursuant  to  Section  1012  of  P.L.  93-3'>'l 


Departaent  of  Health  and 
Ruaan  Services 


Bureau: 

National  Institutes  of  Health 


Appropriation  title  and  syabol: 
national  Institute  of  Child 
Health  and  Huaan  Developaent 

75  5  0844 

OHB  Identification  code: 

75.0844-0- 1-552 

Type  of  account  or  fund: 
I  Annual  No  Tear 

Multiple-year 

(eiplratlon  date) 


iNev  budget  authority 

I  (P.L.  98-619) 

(Other  budgetary  resources 
"I 

I Total  budgetary  resources 

I 

.1 

lAaount  proposed  for 

I  rescission 

I 


313,295,000 

-135.000.^ 
313.160,000 


309,000 


iLegal  authority  (la  addition  to  Section 
I  1012):  Antideflclency  Act  and 
J      Section  2901  of  P.L.  98-369 

I Type  of  budget  authority: 
,1   Z  Appropriation 
*|     Contract  authority 

I     Other 

1,,^ 

■Grant  prograa:  No 

I 


JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  Iteas: 


(1)  Travel  of  personnel  and  transporUtlon  of  things 
for  personnel 

(2)  Consultant  services 

(3)  Public  affairs,  public  relations,  and  advertislnt 
activities 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
activities ■• 

(5)  Operstion,  aaintenance,  aanageaent,  leasing, 
acquisition  snd  disposal  of  actor  vehicles 


Total,  2901  savings. 


33,000 
164;0OO 

0 

85,000 

27,000 

309,000 


ESTIHATO)  PROGRAM  EFFECT:  None 


OOTLAX  El FECI: 


(in  thousands  of  dollars) 
1985  Outlay  Estiaate 
Hithout     Uith 
Rescission  Rescission 


283,703    283.409 


1985 
294 


Outlsy  Savings 

"igBT       .19S7 


1988 
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teseisaloa  Proponl  Noi  R85-111 


PROPOSED  RESCISSIOa  OP  BUDGET  AOTaORITt 
Raport  Purauut  to  Saction  1012  of  P.L.  93-344 


DtPAimairr  or  hxalth  ako  hdmam  sesvicm 
National  Institute*  of  Hoalth 
National  ty  Inatituta 


Of  availabla  fundi  undar  thia  haad.   S         173.000 
ara  ratctndad  punuant  to  aactlen  2901  of  tha 
Dafieit  Kaduetion  Act  of  1984. 


Oapartaant  of  Haalth  and  iNw  budcot  authority 181,678,000 

Buaaa  3arvlcaa  I  (P.L.  98-619) 

^ lOthar  budgatary  raaouroea  33iOOO- 

§upaau:  • 

National  Inatltutaa  of  HMlth        ITotal  budgatary  raaouroaa   181,711,000 

1^  ■ 

Appropriation  tltia  and  ayatMl:       liaount  propoaad  for 

National  Eya  InstltuU  I  raaelaalon 173,000 

ILagai  authority  (In  addition  to  Saction 
75  5  0887  I  1012):  Antldaflclancy  Act  and 
I       Saction  2901  of  P.L.  98-369 

fMH  tri»ntlflr.atlon  coda!  I  

75-0887-0-1-553  iTypa  of  budgat  authority: 

I   Z  ApproprUtloa^ 
fypa  o^  account  or  hmd:  I     Contract  autSorlty 

'  X  iUnual  No  Taar      I     Othar 

Nultlpla-yaar  l_ , 

(aiplratlon  data)   ICrant  prograa:  No 

JWt^lCATtOH:  Ibaaa  aavii«s  ara  baing  propoaad  for  raaelaalon  purauant  to 
soctlea  2901  of  tha  Daflolt  Noductlon  Act  of  1984  for  the  following  Itoaa: 

(1)  Traval  of  paraonnal  and  transporUtlon  of  thlnga 

for  paraonnal......... 25,000 

(2)  Conaultant  aarvleaa 100,000 

(3)  Public  affalra,  public  ralatlona,  and  advartlalng 

aetlvltloA 0 

(4)  PubUahli«,  printing,  raproduetlon  and  audlo-»laual 

astlvltlaa 35,000 

(5)  Oparatloa,  aalntananea,  aanagaaant,  laaalng, 

aequlaltloa  and  dlapoaal  of  aotor  vablolaa 13,000 

total,  2901  aavlngs 173,000 

KSmURD  PROaUUI  SmCT:  Nona 

OmUX  BFFECTt  .  ^  „   , 

(In  thousanda  of  dollars) 
1985  OutUy  Estlaata 

Without     Soth     Outlay  Saving 

Raaelaalon  Raaelaalon    1985 1986 1987    _1S 

173t835    173,676      159      14       0       0 
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otrkmaan  or  HSxtTH  and  human  sskvices 

NatieiMl  Inttitutts  o(  Health 

MtieoAl  Znttitutt  of  Bnvironii«ntal  Health  Scitnctt 


Of  avilabX*   t^Tiit  under   thii  haa<i.    1         t42.0eO 
T.  r.«ein^«d  aurauant   ta  ..etlon   2>01  ef   the 
Detielt  Keduetten  Act   ef   19M. 


y 


Raaelaaldn  Prepeaal  loi  1(85-112 


PKOPOSEO  RESCISSIOR  OT  BODGET  ADTHORITT 
Iteport  Purauant  to  Section  1012  of  P.L.  93-344 


Dapartaant  of  Health  and 
Huaan  Servlcea 


Mtlonal  laatltutea  of  Realtk 


Appropriation  title  and  ayabol: 
National  Institute  of 
EnvlronaenUl  Health  Solence# 


TSSOSM 


OHB  Identification  cede: 

75-0862-0-1-552 


lypa  or  account  or  fund: 
Z  Annual  Ho  tear 

NBltlpla^yaar 

(eiplr^len  date) 


VeM  budget  authority 194,819.000 

(P.L.  98-619) 

Other  budgetary  reaources  3,269,000 

Total  budgetary  reaourcea  198,088,000 


Aaount  propoaed  for 
resclsalon 


542,000 


Legal  authority  (In  addition  to  Section 
1012)1  Antldeflelenoy  Act  and 

Section  2901  Of  P.L.  98-369 


Type  of  budget  authority: 
I  Appropriation 
Contract  authority 
Other 


Grant  prograa:  No 


3lttftFl£AtlOM:  Theae  aavlnga  are  being  propoaed  for  resdaalon  purauant  to 
aoetlon  2901  of  the  Oaflolt  KaduotlOR  Aet  of  1984  for  the  fellowlng  Iteaa: 


)   (1)  Travel  ef  paraemel  and  tranaporUtlon  ef  thlnga 

for  peraeoael 

(2)  Cenmltant  aervloea 

(3)  Publle  affaire,  publlo  raUtlena,  and  atfvertUlng 
aotUltioa 4 

(4)  Publlabli^i  printing,  reproduction  and  audlo-vlaual 
aeti*ttlaa • 

(5)  Operetlon,  aalntenance,  aanageaent.  leaalng, 
aoqulattloB  and  dlapoaal  of  aetor  tpoblelaa 


Total.  2901  aavlnga. 
BnmitD  PMOUN  EFFKT:    Hone 


168,000 
2T9.000 

0 

66,000 

89,000 

"PJTBBB 


OOILAT  ElftCT: 


( In  thouaanda  of  dollara) 


1985  OutUy  Eattaate 
"  fiithout  — SltE"* 
Hefclaalon  Keaclaalon    1985 


IXjav 


mr 


im 


182,349    181,834 


515 


2T 


M$-113 


OCPAmMENT  or  HEALTH  AKO  HUHMI   SCRVICIS 
National  Inatitutas  of  Maalth 
Matienal  Inatituta  on  Aging 


Of  availabla  funda  undar  thia  haad.   S        196.000 
are  raaeindad  purauant  te  aaction  2901  of  tha 
Dafleit  Raductlon  Act  of   198<. 


Raselaaion  Prepoaal  Ro:  1(85-113 

PROPOSED  RESCISSIOM  OF  BUDGET  kUTHORITT 
Raport  Pursuant  to  Sactlon  1012  of  P.L.  93-344 

Tsssu ; 1 

Oapartamt  of  Haalth  and     .       I  Maw  budget  authority 144,521.000 

Huaan  Sarvioaa         I  I  (P.L.  98-619) 

lOthar  budgatary  raaourcas      2T3>000 
■uraau:  I 

■atlooal  Instltutaa  of  Haalth        ITOtal  budgatary  raaourcas   144,794,000 

I , 

I 

Appropriation  tltlo  and  syabol:       lAaount  proposed  for 

National  Institute  on  Aging         t  rescission 196,000 

iLegal  autiwrlty  (In  addition  to  Section 
75  5  0843  I  1012):  Antldeflcleney  Act  and 

^ I       Section  2901  of  P.L.  98-369 

QMB  identification  code;  I 

75.0843-0-1-552  IType  of  budget  authority: 

I   X  Appropriation 
Type  of  aooount  or  fund:  I     Contract  authority 

I  Innual  Mo  Xaar     I     Other 

Multiple-year  1^ 

(expiration  date)   IGrant  prograa:  No 

JUSTIFICAflSn  These  aavings  are  being  proposed  for  rescission  pursuant  to  ^ 
aaetlcn  2901  of  the  Deficit  Reduction  Act  of  1984  for  tha  folloaing  itaaa: 

(1)  Travel  of  personnel  and  transportation  of  thinga 

for  paraonnal 32tOOO 

(2)  Cooaultant  aanrlcaa...^ 89,000 

(3)  Publie  affairs,  public  relationa,  and  advartiaing 

aotivltiaa 0 

(4)  Publlataing,  printing,  raproduetioo  and  audlo-vlaual 
aotivltiaa 54,000 

(5)  Oparatioa,  aalntenanea,  aanagasent,  leaaing, 

aoqaiaitioB  and  diapoaal  of  aotor  vetalelaa 21,000 

tbtal,  2901  aavings 196,000 

BTOttTBD  raOCRAM  EFRCT:  Nona 

ODTLAZ  imCt: 

(la  thousands  of  dollara) 
1985  OutUy  Estlaate 

Ulthout     Bith Outlay  Savings 

Rescission  Rescission    1985     1986     1987     1988 

125,200    125,014      186      10       0       0 
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■MClMlon  Propoaal  Ro:  R85-114 


DEPAjmONT  OP   HEALTH  AND  HUMAN   SERVICES 
National  Institutts  e(  Health 
Xataarch  rasoureaa. 


at  avillabla  ImA*  undar  thli  haad.   I UliM. 

yra  raaeindad  purtuant  to  atetian  »901  cf  tha 
Dalleit  Raduetion  Act  e!   1»84. 


PROPOSED  RESCISSKW  OP  BODCET  AnTBORITT 
Raport  Purauant  to  Sactlon  1012  of  P.L.  93-344 


AGEHGTl 

Oapartaant  of  Haalth  and 

Huaan  Sarvlcas 

liirtan' 

Rational  Inatltutaa  of  Haalth 


Appropriation  titla  and  ayabol: 
Raaaarch  rasourcas 


75S06M 

ONB  Idantlflcatlon  eodaT^ 
75.0848-0- 1.55> 


I Haw  budget  authority 

MP.L.  98-619)  • 
I Other  budgetary  resourcea 
"I 

I Total  budgetary  resourcea 
I 


304,025,000 

6,579,000 

310,604,000 


lAaeunt  proposed  for 

I  rescission 

I 


250.000 


1)Fpa  of  aeoeunt  or  fund: 


I    iknnual 

Nultlpla-year 


Ro  Tear 


JLegal  authority  (In  addition  Co  Section 
I  1012) t  tatldeflclaney  Aet  and 
J      Section  2901  of  P.L.  98-369 

I Type  of  budget  authority: 
,1   Z  Appropriation 
'I     Contract  authority 

I     Other 

I 


(eiplratlon  data)   ICrant  prograa:  No 


JOSTIFICATlSin  These  aaviqgs  are  baToi  proposed  for  rescission  purauant  to 
aaotlon  2901  of  the  Oaflett  Reduction  Act  of  1984  for  Urn  foUoNlng  Itaaai 


(1)  Travel  of  peraonnal  and  transportation  of  things 
Tof  paraonnal ...................................... 

(2)  Cenaultant  aarvlees 

(3)  Publio  affairs,  public  relatione,  and  advartlsing 
actlvitlaa 

(4)  PHbllahlng,  printing,  reproduction  and  audio-visual 
aetlvttlaa 

(5)  Operation,  aalntananea,  aanageaent,  leaalng, 
acquisition  and  dlspoaal  of  aotor  vahlelaa 


Total,  2901  savings. 


24,000 
168,000 

0 

53.000 

5,000 

250,000 


BTINATEO  PROGRAM  IFFKTl 


OOIUX  BnCTi 


1985  OatUy  Estlaata 


(In  thouaanda  of  dollara) 


263,496 


Hlth 
Rescission 

263,259 


1985 
»37 


SlL^^^iiL  -ML 


1986 
13 


15 


3! 

8- 


2" 


S 


RBS-llS 


OCPARTNBNT  OP  HXALTH  AMD  HUMAN  SERVICES 

lUtional  Institutes  of  Htalth 

John  B.  Po9«rty  International  Ctntsr 


Of  svsilsbla  funds  undtr  this  h«sd.  8    241.000 
art  rtscinded  pursuant  to  section  2901  of  th« 
Deficit  Haduetion  Act  of  1984. 


RMolulon  Proposal  Ho:  1185-115 


PROPOSko  RESCISSIOH  Of  BUDGET  AUTHORITX 
Report  Porsumnt  to  Section  1012  of  P.L.  93-3*4 


TESET: 

D*parta«nt  of  Health  and 
Hunn  ServicM 


Bureau: 

national  Institutes  of  Health 


Appropriation  title  and  synbol: 
John  E.  Fojarty  International 
Center 


1 

iNew  budget  authority 

I  (P.L.  98-619) 

I Other  budgetary  resources 
"I 

I Total  budgetary  resources 


11,728,000 

839,833 

12,567,833 


lAaount  proposed  for 
i  rescission 


2U1,000 


75  5  0819 

0MB  identirieatlon  code: 

75-0819-0-4-999 

Type  of  account  or  fund: 
I  Annual  No  Xmr 

Hultlple-year 

(eipiratlon  date) 

JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
aeotion  2901  of  the  Oeficit  Raduction  Act  of  1984  for  the  following  Iteus 


iLegal  authority  (in  addition  to  Section 

I  1012):  Antideficiency  Act  and 

I       Section  2901  of  P.L.  98-369 

'I      

IType  of  budget  authority: 

_l   X  Appropriation 

'I     Contract  authority 
I     Other 

iGrant  prograa:  No 
I 


(1)  Travel  of  personnel  and  transportation  of  things 
for  personnel 

(2)  Consultant  services 

(3)  Public  affairs,  public  relations,  and  advertising 
activities 

(4)  Publishing,  printing,  reprodiietlao  and  audio-visual 
activities 

(5)  Operation,  ■alntenaaoa,  aanagMent,  leasing, 
acquisition  and  disposal  of  aotor  vehicles 


Total,  2901  savings. 


81,000 
147,000 

0 

9,000 

4,000 

241.000 


ESTIMATED  PROCXAH  EFFECT:  lone 


OUTLAT  EFFECT: 


(In  thousands  of  dollars) 
1985  Outlay  Estisate 
Hithout     With 
Rescission  Rescission 


9.551 


9,355 


1985 
196 


Outlay  Savlni 


1986 
45 
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oepjumcNT  or  health  and  hdkan  sbrviczs 
National  Institutes  o(  Health 
National  Library  of  Htdicina 


Of  availablt  funds  undar  this  haad.   S         354.000 
art  rascindad  pursuant  to  saetlon  2901  ct  the 
Oaficit  Kaduction  Act  of  1964. 


Raaolaslon  Propoaal  No:  R85-116 


raOPOSED  RESCISSION  OF  BUDGET  AUTHORITI 
Raport  Purauant  to  Sactlon  1012  of  P.L.  93-344 


Agency : 

Dapartaant  of  Haalth  and 
Huaan  Sarvlcas 


Buraau: 

National  Inatltutaa  of  Haalth 


Appropriation  tltla  and  ayabol: 
National  Library  of  Hadlclne 

75  5  0807   75  X  0807 

0MB  Idantiricatlon  coda: 

75-0807-0-1-553 


iNaw  budgat  authority 

I  (P.L.  98-473.  98-619) 
lOthar  budgetary  raaoureaa 


I Total  budgetary  reaourcea 
I 


55,910,000 

7,404,000 

63,314,000 


lAaount  propoaed  for 
I  resclsalon 


354.000 


Type  of  account  or  fund: 


Z  Annual 

Nultlpla-year 


X  No  leer 


(expiration  date)   iGrant  prograa:  No 


JLegal  authority  (In  addition  to  Section 

I  1012):  Antldaflolency  Act  and 

I      Section  2901  of  P.L.  98-369 

'I  

iType  of  budget  authority: 

,1   Z  Appropriation 

*l     Contract  authority 
I     Other 
I 


I 


JUSTIFICATION:  These  aavlnga  are  being  propoaed  for  rescission  pursuant  to' 
aactlon  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  foUowlng  iteaa: 


(1)  Travel  of  peraonnel  and  transportation  of  thlnga 
for  paraennel 

(2)  Cenaultant  aarvlcea 

(3)  Publle  affaire,  public  relatione,  and  advertlatng 
ectlvltlee 

(4)  Publlahlng,  printing,  reproduction  and  audlo-vlaual 
aotlvltlaa 

(5)  Operation,  ■alntenanoe,  ■anagaaant,  laealng, 
aoqulaltlon  and  dlapoaal  of  aetor  vahlolaa 


Total,  2901  aavlnga. 
BTINA1D  PWCRAN  EFFECT:  Nona 


78,000 
76.000 

0 

166,000 

34,000 

354,000 


OOTLAT  EFFECT: 


1985  Outlay 
Oltitouk 
Raaelaalon  Rescission 


(in  thouaanda  of  dollar a) 

Eatiaate 

With      

151i 


^tuLssvia 


56,517 


56,291 


226 


128 


z 

p 


R85-117" 


OBPARTMENT  OF  HEALTH  ANO  HIMAN  SCKVICES 
National  Institutes  of  Htalth 
Offica  of  tha  Oiractor 


Of  availabla  funds  undar  this  haad.   S         182. OO9 
ara  raseindad  pursuant  to  saction  2901  of  tha 
Oaficit  Kaduetion  Act  of   1984. 


Raselsslon  Propoaal  Mo:  R85>117 


PROPOSED  RESCISSION  OF  BUDGET  AUTRORin 
Raport  Pursuant  to  Saction  1012  of  P.L.  93-344 


ISBSTi 

Oapartaant  of  Haalth  and 

Huaan  Sarvlces 


Bursau: 

National  Institutes  of  Health 


Appropriation  title  and  aynbol: 
Office  of  tna  Director 


T5  5  0816   755/60846 


OHB  Identification  code: 
75-0846-0-4-999 


Type  of  account  or  fund: 
X  annual  No  tear 

X  Nultlpla-yaar   Sept.  30.  1986 
(expiration  data) 


New  budget  authority 38,304,000 

(P.L.  98-619) 

Other  budgetary  resources  14,933,000 

Total  budgetary  resources  53,237,000 


Aoount  proposed  for 
rescission. ...'.... 


182,000 


Legal  authority  (in  addition  to  Section 
:0I2):  Antldeflcieney  Act  and 

Section  2901  of  P.L.  98-369 


Type  of  budget  authority: 
X  Appropriation 
Contract  authority 
Other 


Grant  prograa:  No 


JUSTIFICATION: These  aavlngs  ara  being  proposed  for  rescission  pursuant  to 
section  2901  of  tha  Daflolt  Reduction  Act  of  1984  for  the  folloHlng  iteas: 


(1)  Travel  of  peraohnal  and  tranaportatlon  of  thlnga 
for  personnel 

(2)  Consultant  services 

(3)  Public  affalra,  public  relations,  and  advertising 
activities 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
activities 

(9)  Operation,  ■alntenanee,  aanageaent,  leasing, 

acquisition  and  disposal  of  aotor  vehicles 


Total,  2901  savings. 
ESTDUTID  PROGRAM  EFFECT:  RoM 


65,000 
0 

20,000 

61,000 

36,000 

182,000 


OOTUT  EFFECT: 


(in  thousands  of  dollars) 
1985  Outlay  Estlaate 

Without     With  Outlay  S»vi"8» 

Rescission  Rescission    1985     1986 1987 


1588 


33,800 


35,630 


170 


12 


i 


I 


SS 


U5-11S 


llMolasloa  Proponl  Boi  1185-118 


nanatt  rescissiok  op  budget  aothoritt 

Raport  Purauant  to  Sactlon  1012  of  P.L.  93-3'>'> 


s 


OEPAimiBrr  or  hialth  amo  homan  servicm 

Alcohol. Dru9  Abu««.   t  Mantal  Haalth  Ad«inl«tr«tion 

AlcolMl,  dru9  abuta,  »ni  mantal  haalth 


Of   availabl«   fundi  up'<"-   t^^*  haad.    8 ?i?'>»|099 

ara   raaejndad  Purtu«nt   to   taction   2901   of   tha 
Datieit   Kaductio"  Act   of   1984. 


Dapartaant  of  Haaltli  and 
Buaan  Sarvlcas 

Buraau: 

Uootiol,  Drug  Abusa,  and 

HanUl  Haalth  Adalnlstratloa 

Appropriation  tttla  and  ayabol: 
Alcohol,  druc  abusa,  and 
•anUl  haalth 

75  5  1361   75  Z  1361  i 


OHB  idantiricatlon  coda: 
75-1361-0-1-551 

Typa  of  accoutat  or  fund: 
Z  Annual  '       I    >o  Taar 
Multlpla-yaar 

(aiplratlon  data) 


l>av  budgat  authority 

I  (P.L.  9a-«73.  98-61S) 
lOthar  budgetary  raaourcas 

■| 

I Total  budgetary  raaourcas 
I 

.1 

lAaount  proposed  for 
I  rescission 


925,121,000 

M,37«t,579 

929,«95,579 


3, 972, ceo 


I Legal  authority  (in  addition  to  Section 

I  1012):  Antldeficlency  Act  and 

I       Section  2901  of  P.L.  98-369 

IType  of  budget  authority: 
I   Z  Appropriation 
'I     Contract  authority 
I     other 

I 


Kirant  prograa:  Ho 


MtliltAlliM:    fhase  savings  are  being  proposed  for  rescission  pursuant  to 
aaotion  2901  of  the  Deficit  Baductlon  Aot  of  1984  for  the  following  tteu: 


(1)  Travel  of  peraonnal  and  transportation  of  things 
for  personnel 

(2)  Consultant  sarvicea •••• 

(3)  Public  affairs,  public  relations,  snd  advertising 
activitlaa 

«)  Publishing,  printing,  raproduotlon  and  audlo-vlaual 
activitlaa 

(5)  Operation,  aalnUnance,  aanagaaant,  leasing, 

aequlaltlon  and  disposal  of  aotor  vahlclaa 


Total.  2901  aavtnis. 
BTOtATD  raoaUM  IFFECTl  Itana 

Onui  EFFBCT: 

(in  thousands  of  dollara) 
1985  Outlay  Estiaate 
Without  With 

KescissioB    Rescission 


338,000 
1,772,000 

237,000 

1,625.000 

0 

3.972.000 


JMT 


Outlay  Savinm 
jMT — USE" 


1^ 


891.505 


887,533         3.972 


i 

9» 


S 


I 

is 

z 

o 
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o 
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M5-119 


OEPARTMEMT  OF  HlAtTH  AND  HUMAN  SWVICES 
Offie«  of  Assistant  Secretary  for  Hoslth 
Public  health  sorvict  aanagcMnt 

*9 

Of  available  funds  under  this  head.   S         493.000 

are  rescinded  pursuant  to  section  2901  of  the 
Deficit   Reduction  Act   of   1984. 


Rescission  Proposal  Ho:  R8S-119 


•HOPOSED  RESCISSION  OF  BOKET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93-3*1 


SlSiCfl 

Departaent  of  Health  and 

Huaan  Services 


iNew  budget  authority 101,803.000 

I   (P.L.  98-519)  ,  ^ 

lOther  budgetary  resources  36.309,000 


Bureau: 

Office  of  Assistant  Secretary 

for  Baalth 


Total  budgetary  resources    138,112,000 


Appropriation  title  and  syaboi: 
Public  health  servloe 
aanageaent 

75  5  1101 


lAsouflt  proposed  for 
I  rescission 


«I93,CC0 


i Legal  authority  Un  addition  to  Section 

I  1012):  Antideflclency  Act  and 

I       Section  2901  of  P.L.  98-369 


M  identification  oodei 

75-1101-0-1-552 


IType  of  budget  authority: 
I  I    Appropriation 
"I     Contract  authority 
I     Other 


I Grant  prograa:  No 


type  of  account  or  fund: 
X  Annual  *>  »•«' 

Hultlple-year 

(aspiration  date) 

JuStlflCAfWl*:  these  savings  are  being  proposed  for  rescission  pursuant  co 
iwetlon  2901  of  the  Deficit  Reduction  Act  of  198«  for  the  fellewlng  Iteasi 


(1)  Travel  of  personnel  and  transporUtlon  of  thinp 
for  personnel 

(2)  Consultant  services :"**::':'"** 

(3)  Publls  affairs,  public  reUtlons,  and  advertUlng 
aoklvlties ''.""."", 

(«)  Publishing,  printing,  reproduction  and  audio-visual 

actlvltlea :":*": 

(S)  operation,  aalntenanoe,  aanageaent,  leasing, 

acquUltlon  and  dlaposal  Of  actor  vehicles 


Total.  2901  aavlngs. 

anmtBD  phogmm  aenct:   none 


194,000 

H.ooo 

68,000 

146,000 

0 

49j,oo6 


onuf  vncTi' 


(In  thousands  of  dollars) 
iqW  Outlay  EstlaaU 


Without  With 

Hesctsslon    Rescission 

107,9«»    107.688 


861 


Outlay  Saving: 

im- — m      m 


232 


■ms     ^ 


MS-130 


VEPkjmOKT  Of   HEALTH  AND  HUMAN   SEBVlCtS 
Health  C«r«  Pln«neln9  Administration 
rro9r«a  Banag^Btnt 


tff  availabla   fundi  undT  thii  ht»<i-    «     1.540.000 
fv  raacindad  purauant   to  i«etion   2901   ot   the 
pafieit   Raduction  Act   ot    1984. 


Raaolaaloa  Propoaal  Is:  R85-120 


nOFOSCD  RESCISSION  OP  BDDGET  AOTHORin 
Raport  Pursuant  to  Section  1012  of  P.L.  93-3*4 


imssr. 

Departaant  of  Health  and 
Kuaan  Servlcea 


Bureeu: 

Health  Care  Flnanolnt 

Adalnlatratlon 


iNew  budcat  authority 

I  (P.L.      ) 

tOthar  budgetary  resourcea 
■| 

t Total  budgetary  reaourcea 

I 

.1 

Itaount  propoaed  for 

I  resclaalon 

I 


98,147,000 

0 

98,147,000 


1,540,000 


Appropriation  title  and  ayabol: 
Prcjraa  aanagaaent 

75  5  0511 

0KB  identification  coda: 

75-0511-0-1-500 

T>pe  of  account  or  fund: 
I  Annual  le  Xaar 

Multiple-year 

(aspiration  daU) 

I      

JttSttPlCAflSl:  These  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  folloning  iteaai 


iLegal  authority  (in  addition  to  Section 
I  1012):  Antideflciancy  Act  and 
J       Section  2901  of  PL  98-369 

IType  of  budget  authority: 
I   Z  Appropriation 
*l     Contract  authority 
i     Other 

I,^ 

ICrant  prograa:  No 


(1)  Travel  of  personnel  and  transporUtlon  of  things 
for  personnel 

(2)  Consultant  aervieea 

(3)  Public  affalra,  public  reUtlona,  and  advertising 
aotlvitlea 

(4)  Publishing,  printing,  reproduction  and  audio  vlaual 
actlvitlaa 

(5)  Operation,  aalntananea,  aanagaaent,  leasing, 
aoqulaltlon  and  dlapoaal  of  aotor  vehlclaa 


Tbtal,  2901  aavlngs 

Reduced  trust  fund  tranafer. 


Aaount  propoaed  for  rescission. 


167,000 
4,337,000 

63,000 

1,244,000 

0 

i,8il.(M 
-4,271,000 


ESTIMATED  PROGRAM  EFFECT 
OIRUI  EFFECT: 


(in  thousanda  of  dollars) 
1985  Outlay  Estlaate 

Hithout     With  Outlay  Savings 

Rescission  Rescission   ^^ST        ^gBT   ^m^  1988 


86,260 


85,490 


770 


770 


I 
I 
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MS-121 


ocpAimicirr  op  health  and  honxm  sxxviczs 

Huaan  0*v«lopa«nt  Service* 
Htaan  d*v«lopa*nt  ••rvicc* 


Of  »vail«bl»  tuna*  undr  thi»  hMd.   I     1.334.000 
T«  rt«cind>d  purtuant  to  ttctlon  2901  of  th* 
Daficit  K*duction  Act   of   1984. 


luelMlon  PropOMl  Ko:  R85-121 


raOPOSED  RESCUStC*  OF  BUDGET  AUTNORITT 
Raport  Purauant  to  Sactlon  1012  of  P.L.  93-3'M 


jsseT: 

Dapartaant  of  aaaltli  and 
Huaan  Sarvlcas 

Buraau: 

Huaan  Oavalopaant  Sarvlcaa 


Appropriation  tltla  and  syabol: 
Huaan  davalopaant  aarvlcas 


T5  5  1626   75  X  I636 

CNB  Idantiricatlon  code: 
75-1636-0-1-506 


laaw  budcat  auttx>rtty 1,996,154,000 

I  (P.L.  98-619) 

lOtbar  budgatary  rasoureaa     1,812,414 


ITotal  budgatary  raaourcaa  1,997.966,414 


'lAaount  propoaad  for 
I  raaclaalon 

I 


1.334,000 


Lagal  authority  (In  addition  to  Sactlon 
I  1012):  Antldaflclancy  Aot  and 
I      Sactlon  2901  of  P.L.  98-369 


ITypa  of  budgat  authority: 
_l   Z  Approivlatlon 
*l     Contract  authority 

I     Othar 

I 


Typa  of  account  or  fund: 
I  Annual        X  Ho  Xaar 
Nultlpla-yaar 

(axplratlon  data) 

3S5fIFI2!fl5n  TlMM  savings  ar«  balng  proposal  for  rasclssloo  purauant  to 
aactlon  2901  of  tha  Deficit  Reduction  Act  of  1984  for  the  folloalng  Itaaa: 


ICrant  prograa:  Ho 


(1)  Travel  of  personnel  and  tranaporUtloa  of  things 
for  personnel 

(2)  Consultant  sarvlcaa 

(3)  Public  affairs,  public  ralatleoa.  and  advartlalng 
aetlvltlaa 

(4)  Publlahlng,  prlatliig,  raproduetloB  and  audio-visual 
aetlvltlaa 

(5)  Oparatloa.  aalntananea,  aanagaaant,  laaslng, 
aoqulaitloa  and  dlspoaal  of  aotor  vahlolaa 


Total,  2901  aavlnga. 


336.000 
228.000 

187.000 

583,000 

0 

i.mM6 


BmiTD  PKXaiAN  VraCT:    lona 


ODILAX  CPnCT: 


I(ln  theuaanda  of  doUara) 
1985  OutUT  totlaata 
Hlthout  Hlth 

Raaclaslon    Raaclaalon 


1,888.804      1,887,550 


jssr 

1.254 


OutUv  Savl 
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MS-122 


OSPAVTMEMT  OP  HEALTH  AND  HDMAN  SERVICES 
Huaan  Ocvtlepatnt  Services 
Tamilj   aecial  Mrvieta 


Of  avilablt  fundi  under  thlt  head.  S    396.000 
are  reaeinded  puriuant  to  aeetion  290X  of  the 
Detjcit  Reduction  Act  of  1984. 


;•*• :' 


LJ^ 


V'r, 


Reaelaalon  Propoaal  Vo:  R85-122 


PTOPOSBD  fffiSCISSIOM  OT  BUDGET  AOTHORITT 
Report  Pursuant  to  Section  1012  of  P.L.  93-3*^ 


AGEHCT: 

Oepartaent  of  Health  an^ 
Ruaan  Servlcea 

Bureau: 

Muaan  Oevelopaent  Servlcea 


Appropriation  title  and  symbol: 
Faally  aoclal  servlcea 


75  5  16H5 

OHB  identification  code: 

75-1645-0-1-506 

Type  of  account  or  fund: 
I  Annual  Ho  Tear 

Nultlpla-jraar 

(expiration  date) 


'New  budget  authority 

I  (P.L.  98-619) 

I Other  budgetary  resoureea 
■| 

I Total  budgetary  resoureea 

I 

J 

"lAaount  proposed  for 

I  rescission 

I 


690,902,000 

-175,000 

690,727,000 


396,000 


i Legal  authority  (In  addition  to  Section 

I  1012):  Antldefleleney  Act  and 

I       Section  2901  of  P.L.  98-369 
•|         

I Type  of  budget  authority: 

I   Z  Appropriation 
*i     Contract  authority 

I     Other 

1,,^ 

I Grant  prograa:  Ho 

I 


JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
aeetion  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  iteaa: 


(1)  Travel  of  personnel  and  transportation  of  thlnga 
for  paraonnel 

(2)  Consultant  aervlcoa 

(3)  Public  affairs,  public  reUtiona,  and  advertlaing 
aetlvltiea 

(«)  Publlahlnc.  printing,  reproduction  and  audio-vlaual 
aetlvltlea 

(5)  Operation,  ■aintanance,  aanageaent,  laaalng, 

aequlaltloa  and  diapoaal  of  aotor  vehiolaa 


Total,  2901  aavlnga. 
BTmAlID  neCRAN  BFPCCT:  Nona, 


0 
39t,000 

0 

0 

0 

i96,6(M 


(XniiT  EFFECT: 


(in  thousanda  of  dollars) 
1985  Outlay  Estimate 
Without 
Reacisston 


Hlth 
Rescission 


689,173    688,801 


1985 
372 


Outlay  Savtnits 


24 
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1185-123 


Rtsclulon  Proposal  lot  1(85-123 


PROPOSED  RESCISSION  OF  BCDGET  ADTIDRITX 
Report  Pursuut  to  Section  1012  of  P.L.  93-3'M 


OCPAmONT  or  health  and  HOMAN  SEXVICtS 
Muaan  Ocvelopaent  S«rvic*f 
Co— unity  scnriecs  bleek  grant 


Of  ■v«il«bl»  fundi  undtr  thi»  head.   S  34.000 

Tt  rescinded  purtuant  to  section  2901  of  the 
Deficit  Reduction  Act  of  1984. 


JSSSf. 

Oepertaent  of  Health  and 
Huaan  Servicea 

Bureau: 

Huaan  Oevelopaent  Servicea 

Appropriation  title  and  ayabol: 
Coaaunlty  services  block 
(rant 

75  5  1635 

OHB  Identification  code: 
75-1635-0-1-506 

Type  of  account  or  fund: 
X  Annual  >o  laar 

NulUple-ya^ 

(eipiration  date) 


I Mew  budget  Authority 

I  (P.L.  98-619) 
lOttter  budgetary  resources 
'1 
I Total  budgetary  resources 


372,435,000 

0 

372,1135,000 


lAaount  proposed  for 

I  rescission 

I 


3«,000 


i Legal  authcrity  (in  acdltlon  to  Section 

I  1012):  Antidefieiency  Act  and 

I      Section  2901  of  P.L.  98-369 
"1^ 

I  Type  of  budget  aut.nority: 
.1  X    Appropriation 
*l  '   Contract  authority 

I     Other 

1^ 

I Grant  prograa:  No 

I 


JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
aection  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  iteas: 


(1)  Travel  of  personnel  and  transportation  of  things 
for  personnel 

(2)  Consultant  aervioes 

(3)  Public  affairs,  public  relations,  and  advertising 
activities 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
activities 

(5)  Operation,  aaintenanee,  aanageaent,  leasing, 
acquisition  and  disposal  of  aotor  vehicles 


Total,  2901  savings. 
BTDUnO  PROGRAM  EFTBCT:  None 

OVILAT  IPFBCT: 


25,000 
0 

0 

9.000 

0 

34,000 


(in  thousands  of  dollars) 
1985  Outlay  Estlaate 

Without     With     Outlay  Savings 

"T98r 


Rescission  Rescission 
367,453    367,424 


29 


1986 
5 


1987 


1988 
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MS-124 


OCPAKTMCKT  Or  HEALTH  AND  HOMAN  SERVICES 
0*p«rta«ntal  ManagMwnt 
6ttn«ral  OtpartMntal  MMgtMnt 


Of  >v«i:«blt   funds  und>r  thtt  h>«d.    S     1.246.000 
T«  rt«cind>d  pursmnt  to  »tetien  2901  el  th« 
Deficit  Rtduction  Act   of   1984. 


t 


(^ 


RMClMlon  Propoaal  Ko:  M5-124 


PROPOSED  RESCISSIOM  OP  BUDGET  AUTHORITI 
Raport  Pursuant  to  Sactlon  1012  of  P.L.  93-3'M 


1555?^ 

Dapartaant  of  Baalth  and 
HuMB  Sarvloaa 


Buraau: 

Dapartaantal  Hanagaaant 


Appropriation  tltla  and  syabol: 
Ganaral  Dapartaantal 
aanagaaant 

75  5  0120 

0MB  Idantlflcatlon  eodai     " 
75-0120-0-1-609 


1 

IMew  budget  authority 133.000,000 

I  (P.L.  98-619) 

lOther  budgetary  reaources    20,893i000 
"I 

iTotal  budgetary  reaources    153,893,000 


J 

lAaount  proposed  for 
I  rescission 


1,246,000 


Type  or  account  or  fund: 


X  Annual 

Nultlpla-yaar 


lo  Tear 


(eiplratlon  teta)   I Grant  prograa:  Ho 


JLegal  authority  (In  addition  to  Section 
t  1012):  /kntldeflolency  Act  and 
J      Sactlon  2901  of  P.L.  98-369 

ITypa  of  budget  authority: 
_l   Z  Appropriation 
'I     Contract  authority 

I     Other 

I 


J. 


JUSTIFICATIOll:  These  savings  are  being  proposed  for  rescission  pursuant  to 
aactlon  2901  of  the  Daflolt  Radaotlea  Act  of  1984  for  the  following  Iteas: 


(1)  Travel  of  peraenwel  and  transportation  of  thinga 
for  paraomal •••• 

(2)  Cenaultant  Mr*ie»» 

(3)  Public  affaire,  publlo  raUtlena,  and  advartlalng 
aotlvltlaa 

(4)  PubllaMiv,  prlatlag,  rapreductlon  and  audlo-vlaual 
actlvttlae 

(5)  Operation,  aalntenance,  aanageaent,  leaalng, 
aoqulaitlon  and  dlspoaal  of  aotor  vahlelaa 


Total,  2901  aavlnga. 
ESTIMATID  PROGRAM  ITPBCTt  lona 


305,000 
449,000 

250,000 

200,000 

42,000 


OOILAI  BFBCTt 


(In  thouaaad*  of  dollars) 
1985  OutUy  tsttaata 
Wthouk     Kith       __ 

^9gr 


Weaclaalon 
133.588 


Besetsslon 
132,417 


gr^'^ni. 


"rm 


1,171 
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^ 


ReS-I2S 


3EPASTMCNT  OF  KCALTK  AKD  HOMAN  SERVICES 

0«part»*ntal  Manaqaacnt 

Offict  of  th«  Inspector  Central 


Of  available  fundi  under  thi«  h««d.  S    496.000 
are  rescinded  punuant  to  atctlon  2901  of  th'e 
Deficit  Reduction  Act  of  1984. 


C^ 


Reaolsslon  Proposal  Ho:  R85-125 


PBOPOSED  RCSCISSIOa  OP  BUDGET  AOTHORITT 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 


JSSET: 

Departaent  of  Health  and 

Huaan  Services 

Sureau: 

Oepartaental  HanagoMnt 


Appropriation  title  and  syabolt 
Crrice  of  the  Inspector 
Ctneral 


I 

iHew  budget  authority 62,391,000 

I  (P.L.  98-139,  98-619) 
, I Other  budgetary  resources    21,321,000 

iTDtal  budgetary  resources    83.712,000 


I 

.1 
lAaount  proposed  for 

I  rescission 

I 


496,000 


75  5  0128 


Legal  authority  (In  addition  to  Section 
1012):  Antldeflclancy  Act  and 

Section  2901  of  P.L.  98-369 


0MB  identification  code: 

75-0128-0-1-609 

Type  of  account  or  fund: 
X    Annual  iio  Xear 

Multiple-year 

(eipiratlon  date) 


iTy^  of  budget  authority: 
I   Z  Appropriation 
'I     Contract  authority 
I     Other 
I 


iCrant  prograa:  Ho 


JustiFKSatIoN:  These  savings  are  being  proposed  for  rescission  pursuant  to 
aactioa  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  foUonlnf  Itau: 


(1)  Travel  of  personnel  and  transporUtion  of  things 
for  personnel 

(2)  Consultant  aervloas 

(3)  Public  affairs,  public  reUtlons,  and  advertising 
activities • 

(«)  Publlshli«,  printing,  reproduction  and  audlo-wlsual 
activities 

(5)  Operation,  aalntaRanoe,  aanaganent,  leasing, 

aoi|ulsltlon  and  disposal  of  aotor  vehicles 


Total,  2901  savings. 
CSTINATGO  PROGRAM  EFFECT:  Rone 


275,000 
221,000 

0 

0 

0 

496,000 


OOTUI  EFFECT: 


(in  thousands  of  dollars) 
1985  Outlay  Estlaate 
Ulthout     Hlth 
Rescission  Rescission 


68.709     68,243 


1995 
466 


Outlay  Savin 
1985"^ 


1987 
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iMS-127 


RMClMlon  PropoMl  Not  R85-127 


PROPOSED  RESCISSIOM  OP  BUDGET  AUTHORITT 
Itoport  Pursuant  to  Soetloa  1012  of  P.L.  93-3'*'> 


NOOSIK  AMD  OXBAN  OCVCLOPKENT 
Man«9«*«nt  and  Adainittratlon 
Salaries  and  •spanata.   Including  transfar  of  funds 

»• 
Of  ayatlablt  funds  under  this  htad.   $     <.919.000 

ara  rescinded  pursuant   to  saction  2901  of  the 

Deficit  Reduction  Act  of  1964:     Provided.  That 

section  409  of  Public  La*  96-371.   as  anended  bT 

Public  Law  98-396.   Shall  not  apclr  to  any  funds 

sade  available  under  this  head  for  fiscal  year 

198S. 


Oapartaant  of  Housing  and  iHew  budget  authority 295,235,000 

Urban  Dewelopaent  I  (P-L-  98-371) 
I Other  budgetary  resources    291,001,000 

MaMeMnt  and  Adainlstratioo        I  Total  budgetary  resources   586.236,000 

Appropriation  tltie  and  syaool:  lAaount  proposed  for 

Salaries  and  expenses,  I  rescission 6,919,000 

Including  transfer  of  funds         I _. 

iLegal  authority  (In  addition  to  Section 
86  S  0143  I  1012) r  Antldeflolency  Act  and 
I      Section  2901  of  P.L.  98-369 

M  identification  code:  I zs—n — ■ 

86-0 1U3-0- 1-451  I Type  of  budget  authority: 

I   Z  Appropriation 

type  of  account  or  ^d:  I     Contract  authority 

I  Annual  "o  Tear  I     Other 

Multiple-year  _ 

(expiration  data)  ICrant  prograa:  Ho 

3uSTlflCAtl6»l:  These  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  Iteas: 

(1)  Travel  of  personnel  and  transporUtlon  of  things 

for  personnel !'2!^222 

(2)  Consultant  services 2,317,000 

(3)  Public  affairs,  public  relations,  and  advertlalng 

aotlvltles »03.000 

(4)  Publishing,  printing,  reproduction  and  audlo-vlaual 

activities 1.717,000 

(5)  Operation,  aalntenance,  aanageaent,  leasing. 

•oqulsltlon  and  dlapoaal  of  aotor  vehlolea 0 

Total.  2901  savings 6,919,000 

eSTIMAIKD  PROGRAM  EFFECT:  None 

OOTLAT  DTECT:  .  .  ,,   * 

(in  thousanda  of  dollars) 

1985  Outlay  Estlsate 

flithout     BTu5  Outlay  Savings 

yeselsslon  Rescission   HggT   ^SST   ^WT   jM. 

302.472    295,553    6,919       0       0       0 
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M5-128 


RMOlsaton  PropoMa  Ho:  1(85-128 


DEFAJmttHT  Of  THl  IKTMllO* 
9urt«u  o(  Land  IUn«9«««nt 
MM9Mwnt  o(  Unds  and  rcaoureas 


Of  availablt  fundt  under  this  head.   S     5.778.000 
are  reaeinded  purauant  te  aeetion  2901  cf  the 
Deficit   Weduction  Act   ef   19B4. 


PKOrOSEO  RESCISSKM  OF  BUDGET  AUTWRin 
Report  Purauant  to  Section  1012  of  P.L.  SS-S^** 


Dap»-tMnt  of  the  taterlor  I'^.^^'lJ^i.^^r'''' 385.853.000 

lOther  budgetary  resources         15.000,000 

SH^u'of  Land  ManageMnt  IToUl  budgetary  resources       <00.853.000 

__l        ~  " 

ippropriaUon  klile  and  ayabol:      I Aaount  proposed  for 

IteSlciwent  of  lands  and  resclsalon 5.778.000 

'••*^***  ILegal  authority  (in  addition  to  Section 

IB  s  1109  I   1012) «  Antldeflelency  *ct-and 
"  *  ^  °* I  Section  29C1  of  P.L.  93-369 

OHB  1««""';«^^S5^!^!^2  ifype  of  budget  authority: 

I      X    Appropriation     — 

fype  of  account  or  ^ind:  I  'Ht^'*"*'  •""»orlty 

I    Annual  »o  Taar  Other 

Multiple-year  ' 

(eiplratloa  daU)       I  Grant  prograa:  Mo 

■Mti>tCAft6lli    fhaae  aavings  are  being  proposed  for  rescission  pursuant  to 
Sloo  2901  ^  S^noltHaductlOB  Act  of  19««  for  the  following  lteo> 

(1)  Tra»aX  of  personnel  and  transporUtlon  of  things  ^         ^^ 

for  paracmel I'sol'ooo 

(3)  Conaultant  aarvloaa I'T'*:.'*;:;"  '•«"''*~" 

(3)  Publle  affalra.  public  reUtlona,  and  adwtUlng 

aotlvltlaa • y::'":'"\  Too.uw 

(I)  Publi«bla|.  printing,  reproduction  and  audio-wlaual 

aotlvltlaa ••••• i.oeo.ooo 

(5)  Op««tloB,  Mlnt«ianoa,  ■anagepent^eaalng, 

MquUltloa  and  dlapoaal  of  aotor  »ehlclea 611.000 

Total,  2901  aavings 5.778.000 

■STINATn)  PWCRAN  EFFECT:     loaa 

°^'  "^^^^  (1„  thousands  of  dollara) 

1985  Outlay  Estlaate 

Without        Hith oyt^'Y  s«v^"82 -_ 

Rescission    Rescission       USE       jMI       JM_       _122L 
381.995  376.217         5.778  0  0  0 
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R85-129 


DEPARTMENT  OP   THE   I UTERI 01 

Burtau  of   L«nd  tUnagtmcnt 

Oregon  and  California  grant  landi 


Of  available  funds  under  thii  head,    t         679.000 
are  rescinded  puriuant  to  section  2901  et   the 
Deficit   Reduction  Act   of    1984. 


Rescission  Proposal  No:  R85-129 

PROPOSED  RESCISSION  OP  BODCET  AUTHORITI 
Report  Pursuant  to  Section  1012  of  P.U.  93-3^  '\ 


DepartMOt  of  the  Interior  iNew  budget  authority 5«, 289,000 

^  I  (P.L.  9«-«73)  „    „,„ 
I  Other  budgetary  resources            1,2'J  1,848 

Bureau:  I  __  ,,„  -,,- 

Bureau  of  Und  ItonagaMnti  ITotal  budgetary  resources  55,530.848 

1^ 

IpproprUtlon  title  and  syabol:       lAwjunt  proposed  for 

Oregon  and  California  grant         I  rescission 679,000 

lands  I .  

iLegal  authority  (In  addition  to  Section 
14  X  1116  I  1012);  Antldeflclency  Act  and 
^ ^1      Section  2901  of  P.L.  98-369 

OMB  Identification  code: V  I  

14-11l6-0-1-3a^  I Type  of  budget  authority: 

^ ^1   X  Appropriation 

fype  of  aeeounk  or  Aind:  I     Contract  authority 

Annual         I    Mo  Tear  I     Other 

Nultlple-year  l__ . 

(eiplratlon  date)  I Grant  prograa:  No 

Jljitt^ldATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
■aotion  2901  of  the  Deflolt  Reduction  Act  of  1984  for  the  following  iteas: 

(1)  Travel  of  personnel  and  «ransporUtlon  of  things 

for  personnel 55,000 

(2)  Consultant  aervloes ns.ooo 

(3)  Public  affairs,  public  relations,  and  advertising 

aotlvltias 63,000 

(4)  Publishing,  printing,  reproduction  and  audio-visual 

aotlvltlea 9B,ooo 

(5)  Operation,  •alntenanee,  aanaganent.  leasing, 

acquisition  and  disposal  of  actor  vohlolea 248,000 

Total,  2901  savings 679,000 

BSTINATED  PROGRAM  EFFECT:  None 

OUTUT  EFFECT:  ...,,. 

(In  thousands  of  dollars) 

1985  Outlay  Estlaate 

Nlthout     With  °"""^  Savings 

Rescission  Rescission   ^98r   jMl       HIE   JM. 

53.746     53,067      679       0       0       0 
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R85-130 


DEPAFTMEHT  OP  THE    IKTERIOR 
Bureau  of   Land  Manaqtmcnt 
working  capital   fund 


Of   availabl*   funds  under   thia  htad.    S     2.951.000 
«r>   rescinded  pursuant   to  aeetien   2901   ef   tha 
Deficit   Reduction   »et   of    198«. 


Rescission  Proposal  Ho:  R85-130 


PROPOSED  RESCISSION  OP  BUDGET  AUTHORITX 
Report  Pursuant  to  Section  1012  of  P.L.  93-3'W 


OepartMnt  of  the  InUrlor 


Bureau: 

Bureau  of  Und  Hanateeent 


INew  budget  authority 

I  (P.L.   M/A  ) 

I Other  budgetary  resources 

■| 
I Total  budgetary  resources 


Appropriation  title  and  syatMi: 
Horklng  capital  fund 


1«  X  4525 


'itaount  proposed  for 
I  rescission 


21,72*1,325 
21,72«,325 

2,951,000 


6mB  identihcatlon  ooaet 

1«-«25-0-«-30» 


(Legal  authority  Un  addition  to  Section 
I  1012):  Antldeflclency  Act  and 
I      Section  2901  of  P.L.  98-369 
'I 


Itype  of  budget  authority: 
I     Appropriation 
'I     Contract  authority 
I   X  Other  Revolving  fund 
I 


j Grant  prograa:  No 


1 


Type  of  account  or  fund: 

Annual        X  Bo  Tear 
Hultlple-yaar 

(eiplrttlon  daU) 

1tKTTfri<i*TiQM-    These  savings  are  being  pt-oposed  for  rescission  pursuant  to 
SoTSS  if  S2^nci?*ll.ductlon  Act  of  1984  for  the  follo«lng  Ite..: 

(1)  Travel  of  personnel  and  transporUtlon  of  thlnga 
for  peraoniial 

(2)  Consultant  aervlcea ;!'!*"* 

(3)  Public  affairs,  public  reUtlona,  and  advertUlng 

(4)  pSbllshlng', 'printing*,  reproduction  and  audlo-vlaual 

activities :••;:::;;; 

(5)  Operation,  Balntenanoe,  eanageaent,  leeslng, 
acquisition  and  disposal  of  aotor  vehicles 


Total,  2901  aavlngs. 
ESTIMAnD  PROCRAM  EFTECTt  Hone 


0 
0 
2,951,000 
4,951,000 


OUTUI  EFFECT: 


(in  thousands  of  dollar a) 
H>ft>  OutUv  Estlaate 

-  Sithout  '   With  -       <^J^y  saving. 

Rescission  Rescission   HgW    jSL   -ML 


-1988 


2,456 


-495 


2,951 
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M5-131 


OtPAWMEMT  OP  THE  INTER  I  OR 
Mintralt  Managcmtnt  Strvicc 
Minerals  and  royalty  aanagantnt 


Of  available  fund*  und«r  thii  head,  s  1.764.000 
art  raseinded  pursuant  to  taction  2901  of  th« 
Daficit  Raduction  Act  of  1?8«^ 


r 


Raselsalon  Proposal  >o:  R85-131 


PROPOSED  RESCISSION  OP  BUDGET  AUTHORITI 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 


ISSCfl 

Dapartaent  of  the  Interior 

Bureau: 

Minerals  Nanagaeent  Service 


Appropriation  title  and  sya^l: 
Minerals  and  royalty 
aanageeent 


11  5  191T 

OMB  Identification  code: 

14-1917-0-1-302 


I  New  budget  authority 

I  (P.L.  98-473) 

I Other  budgetary  resources 

I 

I Total  budgetary  reaoureas 


162,560,000 

1.129.564 

163.689,564 


lAaount  proposed  for 
I  rescission 


1,764,000 


Type  of  account  or  fund: 
X  Annual 

Multiple-year 


No  Tear 


iLegal  authority  (in  addition  to  Section 
I  1012):  Antldeficiency  Act  and 
.1       Section  2901  of  P.L.  98-369 

iType  of  budget  authority: 

.1   Z  Appropriation 

'I  Conti^ct  authority 

I  Other 

I 


(eiplratton  date)   JCrant  prograa:  No 


I 


JUSTIFICATION:  These  savings  are  being  propoaed  for  rescission  pursuant  to 
aeotlon  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  iteas: 


(1)  Travel  of  personnel  and  transportation  of  things 
for  personnel 

(2)  Consultant  aerviees 

(3)  Public  affairs,  public  relatione,  and  advertising 
activities 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
activities 

(5)  Oparatloa,  aaiatenance,  aanageaent,  leasing, 
acquisition  and  disposal  of  aotor  vehicles 


ToUl,  2901  savings. 
ESTIMATED  PROGRAM  EFFECT:  »3*M 


550,000 
913.000 

0 

258.000 

43,000 

1,764,000 


OUTLAY  EFFECT: 


(in  thousands  of  dollars) 
1985  OutliiY  Eatiaate 
Without     With 
Rescission  Rescission 


184,287    182,964 


1985 
1.323 


Outlay  Savings 


397 


44 


1988 
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R85-132 


OEPAHTMEjrr  or  the  interior 

Offict  of  Surfac*  Mining  Reclamation  t  En{orc«*«nt 

Regulation  and  ttchnology 


Ot   available   funds  under   this  head.    $  546.000 

are   rescinded  purauant   to  leetion  2901   of   the 
Deficit  Reduction  »ct   of   198*. 


Rescission  Propoaal  No:  1(85-132 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITI 
Report  Pursuant  to  Section  1012  of  P.L.  93-3'M 


ACENa: 

Department  of  the  Interior 


Bureau: 

Offlea  of  Surface  Hinlng 

Haclaaatlon  and  Enforceaent 


iNew  budget  authority 

I  (P.L.  98-173) 

iother  budgetary  resources 

"I 
IToUl  budgetary  resources 

1^ 


75,092,000 

0 

75,092,000 


Appropriation  title  and  syabol: 
Regulation  and  technology 


'inaount  proposed  for 
I  rescission 

I 


546,000 


14  5  1801 


iLegal  authority  Un  addition  to  Section 
1012):  Antldeflclency  Act  and 

Section  2901  of  P.L.  98-369 


0MB  identification  code: 

14-1801-0-1-302 


Type  of  account  or  fund: 
X  Annual  Ito  *•«■ 

Nultlple-yaar 

(aspiration  date) 


I Type  of  budget  autnority: 
I   X  Appropriation 
'I     Contract  authority 
I     Other 


I Grant  prograa:  No 


JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
l^Inn^l  of  thaOeflolt  Reduction  Act  of  1984  for  the  following  Iteu: 


section  2901  of  the  Deficit 

(1)  Travel  of  personnel  and  transporUtlon  of  things 
for  personnel 

(2)  Consultant  aarvicea 

(3)  Public  affairs,  public  reUtlons,  and  advertising 

activitiea ► •■"::'"■;"•: 

(4)  Publlahlng,  prlntlnf ,  reproduction  and  audlo-vUual 
actlvltlaa ••••• 

(5)  Oparatlon,  aalntenanee,  aanageaent,  leasing, 
aoqulaltlon  and  disposal  of  actor  vehicles 

total,  2901  savings 

ESTIMATED  PROGRAM  EFFECT:  Nona 


286,000 
53,000 

66,000 

25,000 

116,000 

546,000 
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OUTUI  EFFECT: 


(in  thousands  of  dollars) 
1985  Outlav  Estlaate 
Ulthout  With 

Rescission    Rescission 


75,T78 


75,232 


JUT 


546 


Outlav  Savings 

1985^ — "igSr 


"1988 
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M9«139 


BEPAJmffiNT  OP  THE  IMTERIOR 

Office  of  $urf«e«  Mining  Rcelamtien  (  Enfore«»tnt 

Abandonad  ain*  rtclsMtion  fund 


Of   ■vail»ble   funds  under   thi«  h««d.    S  333.000 

«f  rascindad  pur«u«nt   to  taction   2901  of   th« 


Dafieit  Baduetion  Act   of   19B4. 


Rasolsalon  Proposal  No:  R85-133 

PROPOSED  RESCISSION  OF  BUDGET  AOTHORIR 
Raport  Pursuant  to  Sactlon  1012  of  P.L.  93-31'> 

JSHCTI 1 

Dapartaant  of  tha  tntarlor  iHaw  budget  authority 296,941,000 

I  (P.L.  98-473) 

lOthar  budgetary  resources    *3i 192,55* 
Bureau:  I 

orrioa  of  Surfiea  Mining  I Total  budgetary  resources   340. 1 33 • 554 

Reclaaatlon  and  Bnforeaaent         I 

X  I 

Apprdrla^on  title  and  sysbol:  lAaount  proposed  for 

AbantenSd  alne  reclaaatlon  I     rescission 333.000 

fund  I , 

iLagal  auUtorlty  (In  addition  to  Sactlon 
14  I  501S  I  1012):  Antldaflelency  Act  and 

I      Sactlon  2901  of  P.L.  98-369 

ONB  Identification  oeda:  1^ 

14-5015-0-2-302  iType  of  budget'authorlty: 

^ I   X  Appropriation 

Type  or  account  or  fund:  I     Contract  auUwrlty 

Aamial         Z  Ho  Tear      I     Other 

Nultlple-year  I 

(eiplratlon  data)   ICrant  prograa:  No 

JUSTttlCATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  tha  Oariolt  Reduction  Act  of  1984  for  tha  following  Itaas: 

(1)  Travel  of  personnel  and  transportation  of  things 

for  paraonnal 113.000 

(2)  Consultant  sartloaa 100,000 

(3)  Publlo  affairs,  public  raUtlons,  and  advertising 

aotlvltlaa 0 

(4)  Publishing,  printing,  reproduction  and  audio-visual 

aotlvltlaa 50,000 

(5)  Operation,  aalntenanea,  nanagaaent.  leasing. 

aaquUltlon  and  disposal  of  aotor  vehicles TO.OOO 

Total,  2901  aavlngs 333.000 

BSTINATED  PROCRikN  EFFECT:  Nona 

ODILAX  EFFECT: 

(In  thousands  of  dollars) 
1985  Outlay  Estlaate 

Without     With  Outlay  Savings 

Rescission  Rescission    1985 1986 1987 1988 

207.478    207,145      333       0       0       0 
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R85-134 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Rcclanation 
Construction  proqraa 


Of   avaiiablt   funds   under   thii  head.    $      2.571.000 
are   rescinded  pursuant   to' section   29CI   of   the 
Deficit   Reduction  Act   of   1984. 


RaaciMlon  Proposal  Ho:  885-134 


PROPOSED  RESCISSION  OP  BUDGET  AUTHORITX 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AGENCY: 

Deperteent  of  the  Interior 

Bureau: 

Bureau  of  Reclaaatlon 


I 

INeN  budget  authority 

I  (P.L.  98-360) 
I Other  budgetary  resources 
"I 
I Total  budgetary  resources 


740,000,000 

-187,812,589 

552,157,411 


Appropriation  title  and  syabol: 
Construction  prograa 


.1 

lAaount  proposed  for 
I  rescission 

I 


2,571,000 


14  X  0684 


ILegal  authority  (In  addition  to  Section 

I  1012):  Antldeflcleney  Act  and 

I       Section  2901  of  P.L.  98-369 

•|      

IType  of  budget  authority: 

_|   X  Appropriation 

'I     Contract  authority 
I     Other 


OHB  Identification  code: 
14-0684-0-1-301 

Type  of  account  or  fund: 

Annual        X  lie  Tear 

Nultlple-yaar 

(eiplratlon  date) 

I 

JUSTIFliATIOII:  These  savings  are  belni  proposed  for  rescission  pursuant  to 
•eotlon  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  foUowlng  Iteu: 


I Grant  prograa:  No 


(1)  Travel  of  personnel  and  transportation  of  things 
for  personnel 

(2)  Consultant  services 

(3)  Public  affairs,  public  relations,  and  advertising 
activities 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
aetlvltlea 

(5)  Operation,  aalntenanoe,  aanageMnt,  leasing, 
acquisition  sad  disposal  of  actor  vahlolea 


Total,  2901  savings. 


379,000 
772,000 

82,000 

391,000 

947,000 

2,571,000 


BSTIHATED  PROGRAM  EFFECT:  None 


OUTUI  EFFECT: 


(In  thousands  of  dollars) 
1985  OutUv  Estleate 

Without     51th Outlay  Savings 

Rescission  Rescission    1985 1986 1987 


1958 


702,729    70G,-.53    2,571 
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MS-13S 


DEPARTMENT  OT   THE  IHTESIOR 
Burtau  of  Rtelamation 
General  inv«tti9«tion« 


Of  availablt  tundt  under  this  htad.  S    209.000 
>r«  r«seind>d  purtuant  to  section  2901  of  the 
Deficit  Reduction  Act  of  198*. 


/ 


Rescission  Proposal  No:  R85-135 

PROPOSED  RESCISSICM  OF  BUDGET  AUTIiORITT 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 

KS5?1 1 

Oepartaant  of  the  Interior  IHew  budget  authority 35,566,000 

I  (P.L.  98-360) 

I Other  budgetary  resources     7,280,066 

Bureau:  I 

Bureau  of  Reelaaatlon  iTbtal  budgetary  resources    42,846,066 

I  i 

Appropriation  title  and  syabol: lAaount  proposed  for 

General  Inveatlgatlons  I  rescission 209,000 

1  I 

I  iLegal  authority  (In  addition  to  Section 

14  I  5060  I  1012):  Antldefldeney  Act  and 

I      Section  2901  of  P.L.  98-369 

0MB  Identification  code:  I 

14-5060-0-2-301  iType  of  budget  authority: 

I   Z  Appropriation 

Type  of  account  or  fund:  I     Contract  authority 

Annual        Z  Mo  Year  I     Other 

Multiple-year  I 

(expiration  date)   ICrant  prograa:  No 

JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  Iteas: 

(1)  Travel  of  personnel  and  transportation  of  things 

for  personnel .' ? 44,000 

(2)  ConsulUnt  services 49,000 

(3)  Public  affairs,  public  relations,  and  advertising 

activities 17,000 

(4)  Publiahing,  printing,  reproduction  and  audip-vieual 

activities 32.000 

(5)  Operation,  ■aintenance,  aanageaent,  leasing, 

aoqulalt^on  and  disposal  of  eotor  vetalclea 67,000 

Tot»l,  2901  aavinge 209,000 

BSTIHATCD  PROGRAM  EFFECT: 

001LAT  EFFECT: 

(in  thousands  of  dollars) 
1985  Outlay  Estlaate 

Ulthout     Hlth     Outlay  Savings 

Rescission  Rescission    1985     1986 19^7    "1988 

35.979     35.770      209       0       0       0 
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R85-136 


DEPARTMENT  OF  THE  INTERJOR 
■urtau  of  Rtclanatien 
Operation  and  ■ainttnanc* 


Of  avallabl*  fundi  undtr  this  haad.    S     1.540.000 
ara   rescinded  purauant   to  section   2901   of    tha 
Daficit   Reduction  Act   of   19B«. 


Reselsalon  Proposal  Mo:  R85-136 


PROPOSES  RESCISSIOM  OP  KJOCET  AUTHORITI 
Report  Pursuant  to  Section  1012  of  P.L.  91-3^ 


TUSSET. 

Departaant  of  the  Intarior 


Bureau: 

Bureau  of  Raclaaation 


iHaw  budget  authority KI9.689.000 

I  (P.L.  98-360) 

lOtliar  budgetary  raaouroaa     9io23>0BT 


iTotal  budgetary  resoureea    159.512,087 


I 


Appropriation  title  and  ayaBol: 
Operation  and  aaintananoa 

m  I  soM 


'JAaount  proposed  for 

I  raacission 

I 


1,540,000 


6m6  Identification  code: 
14-5064-0-2-301 


■| 


iLegal  authority  (In  addition  to  Section 

I  1012):  Antideficienoy  Act  and 

I      Section  2901  of  P.L.  98-369 


Type  of  account  or  rune: 

"^     -        I  ao  laar 


Nultipla-yaar 


Ifype  0^  budget  authority: 

I  I    Appropriation 

I     Contract  authority 

I     Other 

I 


(esplratlon  data)   lOrant  prograa:  no 


HetftFtaAflOM-  These  aavlnga  are  beTiii  propoaed  for  reaciaaion  pursuant  to 
S«^1of  SrSaScltSaduction  Act  of  1984  for  the  following  itau: 


(1)  Travel  of  peraonnal  and  transporUtlon  of  things 
for  peraonnal 

(2)  Consultant  aarvicea ::*'::i:wlt*Il'* 

(3)  PuWio  afffclra,  public  reUtiona,  and  adwertUing 

(4)  pSMlihSiVi"tiii*P«P«*iiti«'Md'iiiio-vliiil 

aetivltiea :":'":" 

(5)  Operation,  aalntenanoa,  ■anagaaant.  leasing, 
a^iilsition  and  dispoaal  of  notor  vehidea 


Total,  2901  aavlnga. 
CTIMATBD  PROGRAM  EFFECT:  lone 


125,000 
294,000 

136,000 

58,000 

927,000 

TPoTSoB 


OOTUT  EFFECT: 


(in  thouaands  of  dollara) 
1985  Outlay  Eatinata 
Hithout  Uith 

Raacission    Rescission 


3IE — -^^y  '"'^^     j^i_ 


148,740    147,200    1,540 
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M5-137 


DEPARTMENT  Or  THE   INTERIOll 

Bureau  of  Rcelaaation 

General  adminiitrativa  axpansaa 


Of  available  fundi  under  thit  heaa.   $     1.468.000 
are   retcinded  purauant   to  lection   2901   of   the 
Deficit   Reduction  Act   of   1964. 


Raaolaalon  Proposal  Ho:  R85-137 

raoposii^iEscissiov  or  bodget  aothoritx 

Report  Purauant  to  Section  1012  of  P.L.  93-344 


ACatCY: 

Oepartaent  of  the  Interior 

Bureau: 

Bureau  of  Reelaaatlon 

Appropriation  title  and  ayaboT: 
General  adainiatrative 

1«  I  5065 

ONB  Identirtcatlon  code: 
KI-5065-0-2-301 

Type  of  account  or  fund: 

Annual        X  Mo  Tear 
Multiple-year 

(eipiratlon  date) 


iHew  budcet  authority 58,917,000 

I  (P.L.  98-360) 

lOtlier  budgetary  reaourees   -11,350,000 
■| 
iTotal  budgetary  reaoureea    47,567,000 


I. 


lAaount  propoaed  for 
I  reaciaalon 


1,468,000 


iLegal  authority  (In  addition  to  Section 

I  1012):  Antldeflclency  Act  and 

I       Section  2901  of  P.L.  98-369 

•|      

iType  of  budget  authority: 

,1   X  Appropriation 

'I     Contract  authority 
Other 


I 


iGrant  prograa:  No 


JUSTIFICATION:  Theaa  savings  are  being  proposed  for  rescission  pursuant  to~ 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  folloHlng  iteas: 


(1)  Travel  of  peraonnel  and  transportation  of  things 
for  peraonnel 

(2)  Consultant  aervleea 

(3)  Publio  affklra,  public  relatione,  and  advertiaing 
aetivitlea 

(4)  Publlahli«,  printing,  reproduction  and  audio-«laual 
aetivitlea 

(5)  Operation,  Mlntenaaoe,  lanageMnt,  leaaing, 
aequialtion  and  dlapoaal  of  aotor  vohiolea 


Total,  2901  aavings. 
■STIMAnO  PROGRAM  EFFECT:  Mono 


102,000 
325,000 

438,000 

107,000 

496,000 

1,468,000 


OOTLAT  IFFECT: 


'    (In  thousands  of  dollara) 
1985  OuUay  Eatiaate 
Hithout     With 
Rescission  Rescission 


65,965 


64,497 


JMT 
1,468 


Outlay  Savini 


ivinp 
1987 
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1)85-138 


RMClMlon  Proposal  No:  1185-138 


DEPARTMENT  Of  THE   INTERIOR 

Geological  Survey 

Surveys,   invest igationa  and  research 


Ot   available   funds   under   this  head.    S     4.519.000 
are  rescinded  pursuant  to  section  29C1  of   the 
Deficit   Reduction  Act   of   1984. 


PROPOSED  RESCISSION  OP  BUDGET  IDTHORITI 
Report  Pursuant  to  Section  1012  of  P.L.  93-3*4 


Departaant  of  the  Interior          iNew  budget  authority 113.173.000 

•^                         1  (P.L.  98-473) 

lOthar  budsetary  raaoureea   173.642.436 

Bureau:                        1 

Geological  Survey                ITotal  budgetary  raaoureea   586.815. 436 

ApproprUtlon  title  and  syabol:       likaount  propoaad  for 

research                      1 

ILegal  authority  (In  addition  to  Section 
14  5  0804          1  1012):  Antldaflelency  *ot  and 

1      Section  2901  of  P.L.  98-369 

OMB  ld«>tiricatlon  eoda:            1       ,  _   ,. 

14.O8O4-O-1-306          IType  of  budget  authority: 

1   X  ApproprUtlon 

type  of  aooount  or  fund:           1     Contract  authority 
I  Annual          No  Tear      1     Other 

Ihiltlpla-yaar                 1  ,.  ,  .  . 

(eiplratlon  date)   ICrant  prograa:  No 

JUSTIPICATION:  mesa  savings  are  being  proposed  for  rescission  pursuant  to 

section  2901  of  the  Deficit  Reduction  Aot  of  1984  for  the  following  Itau: 


(1)  Travel  of  peraonnel  and  transportation  of  things 
tot  parsomal .•.•••••••«••••••••••••••••••••••*•••• 

(2)  Consultant  aervleaa 

(3)  Publlo  affatra,  public  reUtlona,  and  advertising 
actlvltlaa 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
actlvltlaa 

(5)  Operation,  aalntananca,  nanagaMnt,  leasing, 
acqulaltlcn  and  disposal  of  notor  veblclaa 


Total,  2901  aavlnga. 
BTOttlED  PROGRM  IPFECTt     Nona 


2,043,000 
235.000 

50.000 

1,366,000 

825,000 

4,519,000 


OOTUtX  OnCT: 


(In  thousands  of  dollara) 
1985  ttutUv  Estlaate 

Hlthout  BIth  Outlay  Savings 

Rescission    Rescission  1985 1986 1987 


1988 


412,757  409. 36T 


3.390 


1.129 
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M5-139 


RMOlMlm  PropoMd  Not  R85-139 


OEPARTMENT  Of  THI   INTUtlOR 
Burtau  of  Nines 
Mines  and  ninsrals 


Of  svsilabls  funds  under  this  hesd.    S     1.358.000 
sre  rescinded  pursusnt  to  section  2901  ef   the 


Deficit  lieduetion  Act  of  1984. 


\ 


PROraSED  RESCISSION  Of  BUKSI  AUTHORITT 
Report  Pursuant  to  Section  1012  of  P.L.  93-3** 


Oepartaent  of  the  Interior 


Bureau: 

Bureau  of  Nines 


ApproprUtlon  title  and  syaboTT 
Nines  and  slnerals 


14  S  0959   1*  X  0959 


Akb  identl/lcatlon  code: 
14-0959-0-1-306 


Type  of  account  or  fund: 
X    Annual        I  No  Tear 
Nultlple-year 

(eiplratlon  date) 


Hen  budget  authority 135.959,000 

(P.L.  98-473) 

Other  budgetary  resources  27, 275 • 022 

Total  budgetary  resources  163,234,022 


Aaount  proposed  for 
rescission 


1,355,000 


Legal  authority  (in  addition  to  Section 
1012):  Antldeflclency  Act  and 

Section  2901  of  P.L.  98-369 


Type  of  budget  authority: 
I  Appropriation 
Contract  authority 
Other 


Grant  progras:  No 


JUSTIFICATION:  These  savings  are  being  proposed  for  reaclsslon  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  folloMlng  Iteas: 


( 1 )  Travel  of  personnel  and  transporUtlon  of  things 
for  personnel 

(2)  Consultant  services 

(3)  Publlo  affairs,  publlo  relations,  and  advertising 
activities 

(4)  Publishing,  printing,  reproduetloa  sad  audio-visual 
aotlvltlea 

(5)  Operation,  ■alntenanoe,  aanageaent,  leasing, 
acquisition  and  disposal  ef  aotor  vabielas 


Total,  2901  savii^s. 
BTINATBD  PROGRAN  EFFECTt  None 


260,000 
778,000 

34,000 

136,000 

147,000 

1,355,000 


OOILAT  EFRCTl 


(in  thousands  of  dollars) 
1985  dutlav  Estlaate 
Without     With        *      °"H"  3*vtni 
Rescission  Rescission    1985 1986 "A 


-JM. 


140,500 


139.145 


1,355 
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RB5-140 


DEPARTMENT  OF  THE  IKTERIOR 

United  States  Fish  and  Wildlife  Service 

Resource  managesient 


Of  available  funds  under  this  head.  $   3,669.000 
are  rescinded  pursuant  to  section  2901  of  the 
Deficit  Reduction  Act  of  1964. 


\^ 


Rescission  Proposal  Ho:  R85-140 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  92-l'M 


Departaent  of  the  Interior 


Bureau: 

Onltad  SUtM  riah  and 

Vlldlir*  Smnie* 

Appropriation  title  and  syaboi: 
Resource  aanaseaent 


»  5  1611    1*  X  1611 


iNew  budget  authdrlty 305,388,000 

I  (P.L.  98-473) 

,lOther  budgetary  resources  33,805,000 

ITotal  budgetary  resources  339,193,000 


.1 
lAaeunt  proposed  for 

I  rescission 

I 


3,869,000 


OHB  Identification  code: 

14.1611-0-1-303 


i Legal  authority  (in  addition  to  Section 
I  1012):  Antldeflcleney  Act  and 
I      Section  2901  of  P.L.  98-369 
'I 


Type  of  account  or  fund: 
X  Amuial        Z  Mo  Tear 
Multiple-year 

(esplrfttlon  date) 


IType  of  budget  auutority: 
I   X  Appropriation 
'I     Contract  authority 
I     Other 


ICrant  prograa:  No 
I 


JUSTlttCATidH:  these  savings  are  being  proposed  for  rescission  pursuant  to 
aaetlM  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  iteu: 


(1)  Travel  of  parsonnel  and  transporUtlon  of  things 
for  personnel 

(2)  Consultant  services 

(3)  Publle  affairs,  public  reUtlons,  and  advertising 

activities :•••••"•;•*": 

(«)  PubllAlng,  printing,  reproduction  and  audio-visual 
activities • 

(5)  Operation,  ■alntenance,  aanageaent.  leasing, 

acquisition  and  disposal  of  aotor  vehicles 


Total,  2901  savings. 
CTIMATED  PROGRAM  EFFECT:  Hone 


1,581,000 
509,000 

70,000 

377,000 

1,332,000 

3,864,660 


OOIUI  EFFECT: 


'     I 

(In  thousands  of  dollars) 

1985  Outlay  Estlaate 

Hlthout     Nlth 
Rescission  Rescission    1985 


Outlay  Savings 

1986   — "Wr       ^988 


296)131  292,379  3.752 
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K85-14I 


DEPARTMENT  OF  THE  IHTCRIOW 

Onit«a  St«t««  rith  Md  Wildlift  Strvic* 

Construction 


Of  ■vail«bl«  funds  under  thii  htad.  S 


40.000 


are   rescinded  pursuant   to  section   2901   of   the 
Deficit   Reduction  Act   of    1964. 


RaaciMlon  Proposal  No:  S85-141 


PROPOSED  RESCISSIOa  OP  BUDGET  kOTHORITX 
Report  Purs«iant  to  Section  1012  of  P.L.  93-3'i4 


AGEiO: 

Departaont  of  the  Interior 


Bureaul 

United  SUtes  Plata  and 

Hlldllfe  Servloe 


iHew  budget  authority 

I  (P.L.  9»-«73) 
I Other  budfetary  resources 
■| 
I Total  budgetary  reaources 


24.298,000 
31.675,57«» 
55,973.574 


Appropriation  title  and  syabol: 
Construction 


14  X  1612 


.1 

lAaount  proposed  for 
I  rescission 


40,000 


OMB  Ideotlfication  eodet 

14-1612-0-1-303 

Type  or  account  or  fund: 

Annual        X  Ho  leer 
Multiple-year 

(eiplratloa  date) 

JoSTlFlCAltON:  These  savings  are  being  proposed  for  rescission  pursuant  to 
Motion  2901  of  the  Deficit  Heduetloa  Act  of  1984  for  the  following  IteMt 


J Legal  authority  (in  addition  to  Section 
I  1012):  tntldeflcleney  Act  and 
J      Section  2901  of  P.L.  98-369 

IType  of  budget  authority: 
I   X  ApproprUtlon 
'I     Contract  authority 
I     Other 

1,^ 

IGrant  prograa:  Ho 
I 


(1)  Travel  of  persennel  and  transportation  of  things 
tot  persanMl.>.» •.•••••••••••••••••••••••••• 

(2)  Censtiltant  servloes 

(3)  Public  afftlrsk  publlo  relations,  and  advertlalng 
aetivltlos 

(4)  Publlabli^,  prlatli«,  reproduction  and  audio-visual 
activities 

(5)  Operation,  ■alatenance,  aanagenent,  leasing, 
aoquisitlen  and  disposal  of  aotor  vehicles 


Total,  2901  aavlngs. 
KSTINATID  PROGRAM  IFPECT:  lone 


25,000 
10,000 

0 

5,000 

0 

40.000 


OOTLAX  BFFGCTt 


(in  thoussnds  of  dollars) 
1985  Outlay  Estiaate 
'  without     With        __ 

1985 


Rescission  Rssclssion 


29.091 


Outlay  Savii 
Y-^ 


ivlngs 
19fl7 


1988 


29,050 
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R85-142 


DEPARTMENT  Of  THE   INTERIOR 

National  Park  Strvica 

Oparation  of  tha  national  park  syttto 


Of  availabla   funds   unaer  this  htag,    $     8.598.000 
«r<   rescinded  pursuant   to  section   2901   of   the 
Deficit   Reduction   Act   of    1984. 


Raadsalon  Proposal  Ho:  R85-142 


PROPOSED  RESCISSIOH  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93-3^ 


AGENCY:       " 

Dapartaant  of  tha  InUrior 


Bureau: 

national  Park  Sarvlca 


Appropriation  title  and  syabol: 
Operation  of  tha  natloaal 
park  systea 

14  5  1036 

OHB  Identification  coda: 

1U-1O36-O-1-303 


iNew  budget  authority 6l2,858t000 

I  (P.L.  98-473) 

I Other  budgetary  rasources    13,200,000 

■| 
ITotal  budgetary  rasources   626,058,000 


'lAaount  proposed  for 

I  rescission 

I 


8,598,000 


Legal  authority  (in  addition  to  Section 
1012):  Antidaflciancy  Act  and 

Section  2901  of  P.L.  98-369 


Type  of  account  or  fund: 
X  Annual  "o  tear 

Nultipla-yaar 


(Type  of  budget  authority: 
I  I    Appropriation 
'I     Contract  authority 
I     Other 
I 


(expiration  daU)   ICrant  prograa:  No 


JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
faction  2901  of  tha  Deficit  Reduction  Act  of  1984  for  tha  follc-lng  itaas: 


(1)  Travel  of  personnel  and  transporUtion  of  things       ^  ^^  ^^ 
for  personnel .,....•...•• i   • 

(2)  Consultant  aarvicea "*"!:T**" 

(3)  Public  affaira,  public  raUtions,  and  advertising 

activitiaa :"  ••:;*";'",' 

(4)  Publiahli*.  printing,  reproduction  and  audio-visual 
activities 


535,000 

83,000 

613.000 


(5)  Oparation,  ■aintenance,  aanageaent,  I'Min*'  „  ^^ 

acqulaition  and  diapoaaX  of  aotor  vehiclea 5,599,000 


Total,  2901  aavings. 
ESTIMATED  PROGRAM  EFFflCT:  Mone 


8.598.6(^ 


OUTLAY  EFFECT: 


(in  thousands  of  dollara) 
1985  Outlay  Estlaate 
Without     Hitn 
Rescission  Rescission 


611.633    603.035 


JUT 
8,598 


Outlay  Savings 
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MS-143 


DEPXRTMEKT  OF  THE  IKTE«IO»  • 
National  Park  Strvic* 

National  r«cr«ation  and  prtaarvation 


Of  availablt  fund«  undtr  thii  h«id.  S     94.000 
ar*  reieinded  puriuant  to  lection  2901  of  th« 
n«ficit  Baduetien  Act  of  1984. 


J 


iteselsalon  Proposal  No:  R85-1«3 

PROPOSEO  RESCISSION  OT  BUDGET  AUTHORITY 
Raport  Pursuant  to  Sactlon  1012  of  P.L.  93-3^4 

ACj^dY:  I 

DMartMnt  of  tha  Intarlop  iNaw  budget  authority 11,111,000 

I   (P.L.  98-473) 

I Other  budgetary  resources  0 

Bureau:  I 

Iktloml  Park  Service  I  Total  budgetary  resources  11,111,000 

I 

I 

Appropriation  title  and  syabol:       lAaount  proposed  for 

aational  recreation  and  I  rescission 94,000 

preservation  1^ ^_^^_^__^__^.^ 

I         ILagal  authority  (in  addition  to  Section 
14  5  1042  I  1012):  Antideficiency  Act  and 

I       Section  2901  of  P.L.  98-369 
CNB  Idgntifieation  cede;  I 

14-1042-0-1-303  IType  of  budget  authority: 

I   X  Appropriation 

Type  of  account  or  fund:  I     Contract  authority 

X  Annual  Ho  Year      I     Other 

Nultlpla-year  I 

(expiration  date)   ICrant  prograa:  No 

JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
aeetlon  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  follOHing  iteas: 

(1)  Travel  of  personnel  and  transportation  of  things 

for  personnel 65,000 

(2)  Conaultant  services 0 

(3)  Public  affairs,  public  reUtlons,  and  advertising 

aetlvitias 0 

(4)  Publishing,  printing,  reproduction  and  audio-visual 

activities 29,000 

(5)  Operation,  aalntenance,  aanageaent,  leasing, 

acquisition  and  disposal  of  aotor  vehicles 0 

Total,  2901  savings ~   94,000 

ESTIMATED  PROGRAM  EFFECT:  None 

OnUY  EFFECT:  ' 

(in  thousands  of  dollars) 
1985  Outlay  Estlaate 

Mlthout     Hith         Outlay  Savings 

Reaclssloa  Rescission    1985     1986     1987     1968 

11,21)     11,117      94       0       0       0 
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R85-144 


DEPARTMENT  OF  THE   INTERIOR 
National  Park  S«rvie« 
Construction 


Of   available   funds   uP'<>r   thi«  h«ad.    S 397,000 

.r«   rescinded  pursuant    to  atetion   2901   ot   tht 
Deficit   Reduction  Act   of   198*. 


Itesclsaion  Proposal  No:  R85-144 


PitOPOSED  RESCISSION  OF  BUDGET  AUTHORITX 
Raoort  Pursuant  to  Section  1012  of  P.L.  93-344 


tcENCY: 

Oapartaant  of  the  Intarlor 


Bureau: 

National  Park  Service 


Appropriation  title  and  symbol: 
Construction 


INeH  budget  authority 111,442.000 

I  (P.L.  98-473) 

lOther  budgetary  resources        119,362.149 
■| 
IToUl  budgetary  resources        230,804,149 


lAsount  proposed  for 
I  rescission 


397.000 


14  I  1039 

OHB  identification  code: 

14-1039-0-1-303 

Type  of  account  or  fund: 

Annual        I  No  Tear 
Nultlple-yaar 

(aspiration  data) 

JUSTIFICATION:  Thesa  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  ttm  Oaflclt  Reduction  Act  of  1984  for  the  following  Itau: 


ILegal  authority  (In  addition  to  Section 
I  1012):  Antideflclency  Act  and 
J       Section  2901  of  P.L.  98-369 

IType  of  budget  authority: 
I   Z  Appropriation 
'I     Contract  authority 
t     Other 


I 

(Grant  prograa:  No 


(1)  Travel  of  personnel  and  transporUtlon  of  things 
for  personnel 

(2)  Consultsnt  services 

(3)  Public  affaira,  public  relations,  and  advertising 
aetlvltUs 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
activitlas 

(5)  Operation,  aalntenanee,  aanageaent,  leasing, 
aequlslUon  and  disposal  of  aotor  vehldea 


Total,  2901  savings. 
■STINATED  PROGRAM  EFFECT  I  Nona 


285,000 
0 

0 

52,000 

60,000 

397,000 


OOTLkl  EFFECT: 


(in  thousands  of  dollars) 
1965  Outlay  Estlaate 


Hlthout 
Rescission 

96.000 


With 
Rescission 

95.603 


1985 
39T 


Outlay  Savings 
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R85-14S 


RMClMlon  Propoaal  No:  R85-14S 


DEPARTMENT  OF   THE    INTERIOR 
National   Park  Service 
Land  acquisition 


Oi   availablt   funds   under   thi«   head.    S 52.000 

are   rescinded  pursuant   to  section   29C1   of   the 
Deficit   Reduction  Act   ot   1964. 


PROrOSED  RESCISSION  OF  BUDGET  AUTHORITX 
Report  rursuant  to  Section  1012  of  P.L.  93-344 


AGENCY: 

Departaent  of  the  Interior 


Bureau: 

National  Park  Service 


Appropriation  title  and  syabol: 
Land  acquisition 


10  Z  50)5 


iNeH  budget  authority 

I  (P.L.  98-473) 

I Other  budcetary  resources 
"I 

I Total  budgetary  resources 

I 

J 

lAaount  proposed  for 

I  rescission 


177,216,000 
124,019,235 
301,235,235 


52,000 


i Legal  authority  (In  addition  to  Section 
I  1012):  Antldeflcleney  Act  and 
I      Section  2901  of  P.L.  98-369 
"I 


JType  of  budget  authority: 
I   X  Appropriation 
'I   Z  Contract  authority 
I     Other 


0MB  identification  code I . 
14-5035-0-2-303 

Type  of  account  or  fund: 

Annual        1  No  Tear 
Hultlple-year 

(eiplratlon  daU) 

JUSTIFICATI6n:  These  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  folloHlng  Iteu: 


I Grant  prograa:  No 


(1)  Travel  of  personnel  and  transporUtlon  of  things 
for  personnel 

(2)  Consultant  services 

(3)  Public  affSlrs,  public  reUtlons,  and  advertising 
activities 

(«)  Publishing,  printing,  reproduction  and  audio-visual 
activities 

(5)  Operation,  aalnunance,  aanageaent,  leasing, 

aoqulsltlon  snd  disposal  of  aotor  vehicles 


52,000 
0 

0 

0 

0 


Total,  2901  savings. 
ESTIMATED  PROGRAM  EFFECT:  None 


52,000 


OOTUY  EFFECT: 


(In  thousands  of  dollars) 


1985  Outlay  Eatlsate 

Without     With 

Rescission  Rescission 

259,000    258,948 


52 


Outlay  Savings 
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R85-147 


OtPARTMENT  OF  THE   IKTERIOR 
Bureau  of   Indian  Affairs 
Operation  of  Indian  programs 


Of  available  funds  under   this  head.    S     5,570.000 
are   rescinded  pursuant   to  section   2901  of   the 
Deficit   Reduction  Act   of   1984. 


Rescission  Proposal  No:  R85-147 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93-3W 


AGENCY: 

Departsent  of  the  Interior 


Bureau: 

Bureau  of  Indian  Affairs 


IHew  budget  authority 895,834t0OO 

I  {P.L.  98-473) 

(Other  budgetary  resources    79.530,167 

ITotal  budgetary  resources   975.364,167 

1^ 

I 

'lAaount  proposed  for 
I  rescission 


5.570,000 


Appropriation  title  and  syaboi: 
Operation  of  Indian  prograas 

iLegal  authority  Un  addition  to  Section 
14  5  2100    145/62100  I  1012):  Antldeflclency  Act  and 
1,  3  *  «w    -n,  swstlon  2901  of  P.L.  98-369 


144/52100 
14  I  2100 


OHB  Identification  coda: 

14-2100-0-1-302 


"iType  of  budget  authority: 
I   Z  Appropriation 
I     Contract  authority 

'I     Other 

I 


IGrant  prograa:  Ho 


Type  of  account  or  fund: 
X  Annual        X  No  liar 
X  Hultlple-yMT   9/30/85  and  86 
(eiplratlon  daU) 

■hisTiFlCATIOM:  These  savlMS  are  being  proposed  for  rescission  pursuant  to 
ill^U«  »01  of  thi^flcltBaductlon  «ct  of  1984  for  the  following  Iteass 


I 


(1)  Travel  of  personnel  and  transporUtloo  of  things       ^  ^  ^^ 
for  personnel .,,,,.,..•••.•••••..•••••••••••      »   •  — 

(2)  Consultant  services '"yi:".ll" 

(3)  Public  affairs,  public  reUtloas,  and  advartUlng 

activities :*•  •::*•':'*'; 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
aotlvltlea ••••• 

(5)  Operation,  lalntenance,  Mnagei»nt,  leasing, 
aevilsltlon  and  dl««0fe«L  of  aotor  vehicles 


Total,  2901  aavl 
ESTIMnO  PMOUUt  EFFECT:    None. 

OOIUTIfFttT:  N        '  ^„  y,„^„  „,  dollars) 

l^By  Outlay  Estlaate 


521,000 
102,000 
187,000 
3,076,000 
5,570,00(1 


Without  With 

Rescission    Rescission  1985 

876,380         871,000         5,350 
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RS5-14a 


DEPARTMENT  OF  THE  INTERIOR 
Office  Of  Territorial  Affairs 
Administration  of  ttrritorits 


Of  availablt  fundi  under  this  h<ad.  S    107,000 
are  rescinded  pursuant  to  section  2901  of  the 
Deficit  Reduction  Act  of  1984. 


raONSED 


Raseisalon  Proposal  Ko:  RC5-i4S 


RESCISSIOM  OP  BUDGET  AUTHORITT 
Report  Purauant  to  Section  1012  of  P.L.  SS-SM 


AGENCY: 

Deptrtaent  of  the  Interior 

Bureau:  ^ 

Offloe  of  TerrltorUl  Affairs 


Appropriation  title  and  syabol: 
Adalnlatratlon  of  terrltorlea 


in  5  0412    14  X  04ia 

ONB  Identification  code: 

11MM12-0-1-M6 

Type  of  account  or  fund: 
Z  Annual        Z  Mo  Tear 
Multiple-year 

(expiration  date) 


iMow  budget  authority 

I  (P.L.  9«-«73) 
^lOthar  budgetary  resourcea 


I Total  budgetary  reaources 


75,557,000 
18,513, 964 
94,070,964 


'lAaount  propoaed  for 

I  rasclsalon 

I 


107,000 


JLegal  authority  (In  addition  to  Section 
I  1012) i  Antldeflclency  Act  and 
.1       Section  2901  of  P.L.  98-369 

IType  of  budget  authority: 
J   Z  Appropriation 
'I     Contract  authority 

I     Other 

1^ 

I Grant  prograa:  No 


I 


JUSTIFICATION:  These  aavlnga  are  being  proposed  for  resdaalon  purauant  to 
aeotlon  2901  of  the  Deflolt  Reduction  Act  of  1984  for  the  folloHlng  Iteas: 


(1)  Travel  of  paraonnel  and  transportation  of  things 
for  personnel 

(2)  Consultant  services 

(3)  Public  affairs,  public  relations,  and  advertlalng 
aetlvltlea 

(4)  Publlahlng,  printing,  reproduction  and  audlo-vlsusl 
sctlvltles 

(5)  Operstlon,  salntenanoe,  aanageaent,  lesslng, 
acquisition  and  disposal  of  aotor  vehldea 


Total,  2901  aavlngs. 
ESTIMATED  PROGRAM  EFFECT)  None 

OUTLAY  EFFECT: 

(In  thoussnds  of  dollars) 
1985  OutUy  Estlsate 
Without     With 
Rescission  Rescission 


58,000 
15,000 

26,000 

8,000 

0 

107,000 


77.402 


n,295 


1985 
107 


Outlay  Savings 
1986     1987 


1988 
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1185-149 


RMClsslon  PropoMl  Koi  1(85- 119 


PROPOSED  RESCISSIOM  OT  BUDGET  AUTHORITY 
R«port  Pursuant  to  Sactlon  1012  of  P.L.  93-3'MI 


OtPARTMEMT  Of  JUSTICE 
General  Adainittration 
Salaries  and  aspantat 


Of  availabla  fundi  undtr  thit  haad.   S         166.000 
ara  raseindad  puriuant   to  laction   2901   of   tha 
Baflelt  Raductlon  Act   of   1984. 


Oapartaant  of  Just lea 


Buraaul 

Canaral  Adalnlstratlon 


Appropriation  tltla  and  aytbol: 
Salarlas  and  aipansaa 

IS  5  0129 


IMaa  budgat  authority 

I  (P.L.  98-411) 
lOthar  budgatary  rasourcas 
"I 
I Total  budgetary  raaourcas 

I. 

I 

lAaeunt  proposed  for 

I  rescission 

I 


71,150,000 

7,468,000 

78,618,000 


166.000 


iLatal  authority  (in  addition  to  Section 

I  1012):  Antldariclency  Act  and 

t       Section  2901  of  P.L.  98-369 


OHB  identification  code: 
15-0129-0-1-751 


Type  of  account  or  fund: 
X  Annual  M  'ear 

Hultlple-year 


IType  of  budget  authority: 
I   Z  Appropriation 
'I     Contract  authority 
I     Other 
I. 


(eiplratlon  data)  \Cnnt  prograa:  no 


Jtt«lHCAtl6ll:  hese  savings  ara  being  proposed  for  rescission  pursuant  to 
aactloa  2901  of  tha  Deficit  Reduction  Act  of  1984  for  the  following  Iteas: 


(1)  Travel  of  peraonnal  and  tranaporUtion  of  things 
for  peraonnal 

(2)  Consultant  aarvloes 

(3)  Public  affalra,  publlo  raUtlona,  and  advartlalng 
actlvltlaa I""."", 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
activities 

(5)  Operation,  aalntananoa,  aanagaaent,  leasing, 
acqulaition  and  disposal  of  aotor  vahiclea 


Total,  2901  aavlngs. 
BTIMATEO  PROGRAM  EFFECT:  lone 


44,000 
67,000 

0 
55,000 

0 
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OUTLAX  EFFECT: 


(In  thousands  of  dollars) 
1985  Outlay  Estlaata 
Hlthout 5lth 
Rescission  Rase i salon 


69,089 


68,923 


1985 
166 


Outlay  Savings 
l98r^ — "i98r 
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DEPARTMENT  OF  JtJSTICE 

legal  Activities 

S«larits  and  txpansca.  Central  Legal  Activities 


Ot  available  funds  under  this  head.    S         470.000 
are   rescinded  pursuant   to  section   2901   of   the 
Deficit  Keductien  Act  of   1984. 


Rasclsalon  Propoaal  Ho:  IIS5-151 


PROPOSED  RESCISSION  OP  BUDGET' AUTHOR ITX 
Report  Pursuant  to  Section  1012  of  P.L.  93-3'M 


Departaant  of  Justice 


Bureau: 

Lecal  Activities 


iNeN  budget  authority 194,163.000 

I  (P.L.  98-411) 

lOther  budgetary  resources     3>578,000 
■| 
iToUl  budgetary  resources    igT.TII.OOO 


Appropriation  title  and  ayabol: 
Salaries  and  expenaea, 
General  Lesal  Aetlvltiea 

15  9  0128 

OHB  Identification  code; 

15-0128-0-1-752 


lAaount  propoaed  for 
I  reaelaalon 

I 


470,000 


Type  of  account  or  fund: 


X  Annual 

Nultlple-year 


Mb  tear 


iLegal  authority  (In  addition  to  Section 
I  1012):  Antldeflelency  Act  and 
J      Section  2901  of  P.L.  98-369 

iType  of  budget  authority: 
_|   X  Appropriation 
'I     Contract  authority 

I     Other  , 


I 


(eiplratlon  date)   ICrant  prograa:  Ho 


I 


JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Dsflclt  Reduction  Act  of  1984  for  ths  following  itau: 


(1)  Travel  of  personnel  and  tranaportatlon  of  tblnga 
for  personnel 

(2)  Consultant  services 

(3)  Public  affairs,  public  reUtlona,  and  advertlalng 
activities 

(4)  Publishing,  printing,  reproduction  end  audlo-vlaual 
aotlvltlaa 

(5)  Operation,  aalntenance,  aanagaaent,  leasing, 
scqulsltlon  snd  disposal  of  aotor  vehlolea 


Tbtal,  2901  savings... 
ESTIMATED  PflOCRAN  EFFECT:  None  \^ 


184,000 
181,000 

5,000 

100,000 

0 

470,000 


OUTUI  EFFECT: 


(In  thousands  of  dollars) 
1985  Outlay  Estlsate 
Without     With 
Rescission  Rescission 


193.318 


192.848 


470 


OutlsT  Savings 
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Re5-152 


RMClsalon  Proposal  Mo:  R85-152 


PROPOSBD  RESCISSIO*  OF  BUDGET  AUTHORITY 
Report  P«jr»u*nt  to  Section  1012  of  P.L.  93-3*« 


DEPARTMENT  OF   JUSTICE 

Legal  Activities 

Salaries  and  txpanMa,  Antitrust  Division 


Of  available  funds  under  this  head.  S     65.000 
are  rescinded  pursuant  to  section  2901  of  the 
Deficit  Reduction  Act  of  1984. 


AGENCY: 

Departaent  of  Justice 

Bureau: 

Lafal  Activities 

Appropriation  title  and  syabol: 
Salaries  and  eipenses. 
Antitrust  Division 


15  5  0319 


INew  budget  authority 02,519.000 

I  (P.L.  98-411) 

lOther  bud(etary  resources       12,000 
'I 

iToUl  budgetary  resources    II2,531>000 
I 


'lAaount  proposed  for 

I  rescission 

I 


65,000 


iLagal  authority  (In  addition  to  Section 

I  1012):  Antldefieleney  Act  and 

I       Section  2901  of  P.L.  9S-369 

"I      

iType  of  budget  authority: 
I   X  Appropriation 

'I     Contract  authority 
I     Other 


OMB  identification  code: 

15-0319-0-1-752 

Type  of  account  or  fund: 
I  Annual  M  laar 

Multlpla-yaar 

(aspiration  date) 

1 - 

jtjiTiriCATIOM:  These  savings  are  being  proposed  for  rescission  pursuant  to 
•action  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  folloHlng  iteas: 


I Grant  prograa;  No 


(1)  Travel  of  peraonnel  and  transportation  of  things 
for  personnel 

(2)  Consultant  services 

(3)  Public  affalra,  public  relations,  and  advertising 
activities 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
activities 

(5)  Operation,  aalntananee,  aanageaent,  laaalng, 
acquisition  and  disposal  of  aotor  vehicles 


ToUl,  2901  savings. 
■STIHATH)  PROGRAH  EFFECT:  Hone 


40,000 
0 

0 
25,000 

0 
65,000 
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OUTLAY  EFFECT: 


(In  thousands  of  dolUrs) 
1985  Outlay  Eatlaate 

Nlthout     Hlth      __^ Outlay  Savings 

Rescission  Rescission    1985 


1986 


1987 


41,647 


41,582 


65 


1988 
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R85-153 


DEPARTMEKT  OF  JUSTICE 

L«g«l  Activities 

Salarits  and  tip«ns«t.  Onitad  Stattt  Attorntyt  and  Marshal* 


Of  availa&l*  funds  und«r  this  head.    $         889.000 
are   rescinded  pursuant   to  section   2901   cf   the 
Deficit   Beduetion  Act   of   1984. 


Reselsalon  Proposal  Mo:  1185-153 

I  PROPOSED  RESCISSION  OP  BUDGET  AOTNORITX 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 

tSBSST: 1 

OepartMitt  or  Justice  iMew  budset  authority 431,114,000 

I  (P.L.  98-411) 

lOther  budgetary  resources     2,685,000 
Bureau:  i     I 

Lecal  Activities  iTotal  budgetary  resources   433,799,000 

Appropriation  title  and  syebol:  l/toount  proposed  for 

Salaries  and  eipenses,  Onlted  I  rescission 889,000 

SUtes  Attorneys  and  Nu-shals  1^ ^^ 

iLagal  authority  (In  addition  to  Section 

15  5  0322  I  1012):  Antldeflclency  Act  and 

I      Section  2901  of  P.L.  98-369 

OHB  Identification  code: I 

15-0322-0- 1-T52  iType  of  budget  authority: 

I   X  Appropriation 

Type  of  account  or  fund:  I     Contract  authority 

X  Annual  Mo  Tear  I     Other 

Nultlple-year  1^ . 

(aspiration  date)  I Grant  prograa:  Ho 

JUSTIFICATIOM:  These  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduetlon  Act  of  1984  for  the  follOHlng  Iteu: 

( 1 )  travel  of  personnel  and  transportation  of  things 

for  personnel 687,000 

(2)  Consultant  services 8,000 

(3)  Public  affairs,  public  relations,  and  advertising 

^     aotlvltlea 94,000 

i4)  Publishing,  printing,  reproduction  end  audio-visual 

activities 100,000 

(5)  Operation,  aalntenaitce,  aanagewnt,  leasing, 

acquisition  and  disposal  of  aoter  vehicles o 

Total,  2901  savings 889,000 

STINATCD  PROCRAN  EFFECT: 

OUIUI  EFFECT: 

(In  thousands  of  dollars) 
1985  OutUv  Estlaate 

Without     Kith  Outlay  Savlnita 

'      Rescission  Rescission    1985     1986     1987     1988 

t         429,720    428,831      889       0       0       0 
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R85-154 


DEPARTMENT  OP  JOSTICE 

Legal  Activiti** 

r«««  and  axptnaas  of  «itn«iMt 


Of  «v>il«bl>   fundi  under  thi«  h«>d.    S         309.000 
«r«  rescinded  pur«u«nt  te  «»etion  2901  of  th« 
Deficit   Reduction  Act   of   198*.' 


Resclsalon  Proposal  Ho:  R85-15') 


i 


PROPOSED  RESCISSIOH  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93-314 


ACENa: 

Departaent  of  Justice 


Bureau: 

Letal  Activities 


iNeH  budget  authority 

I  (P.L.  98-«11) 
I Other  budgetary  resources 


IToUl  budgetary  resources 


Appropriation  title  and  ayabol: 
Fees  and  eipenses  of 
witnesses 

15  5  0311 

0MB  Identification  code: 

15-0311-0-1-752 

Type  of  account  or  fund: 
X  Annual  No  Year 

Hultlple-year 

(eiplratlon  date) 


I 

II 

l_ 

J— 

lAaount  proposed  for 
I  rescission 

I 


10,600,000 

100.000 

40,700,000 


309,000 


iLegai  authority  (In  addition  to  Section 
I  1012):  Antldeflclency  Act  and 
I      Section  2901  of  P.L.  98-369 

I Type  of  budget  authority: 

I   Z  Appropriation 

I     Contract  authority 
I     Other 

1^ 

I Grant  prograa:  No 


JUSTlFltATl6N:  These  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  Iteas: 


(1)  Travel  of  personnel  and  transportation  of  things 
for  personnel 

(2)  Consultant  aervloes 

(3)  Public  affairs,  public  relations,  and  advertising 
activities • 

(«)  Publishing,  printing,  reproduction  and  audio-visual 
activities 

(5)  Operation,  aalntanance,  aanageaent,  leasing, 

acquisition  and  disposal  of  aotor  vehicles 


Total,  2901  aavings. 
ESTIMATED  PROGRAM  EFFECT:  None 

OUTUY  EFFECT:  ,  ,  ^  ,,   x 

(in  thousands  of  dollars) 

1985  OutlsT  Esttaate 

Hlthout     with 

Rescission  Rescission 


309,000 
0 

0 

0 

0 

309,000 


39.788 


39,179 


1985 
309 


Outlay  Savings 

JUL — "1W^   ^955 


I 

I 
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RBS-ISS 


DEPARTMENT  OF  JtJSTICt 

L«9al  Activities 

Salariti  Ind  txp«nt«s,  Coasunity  Relations  Service 


Of  available   fund*  under   thie  head.    S  43.000 

are   reeeinded  pursuant   to  lection   2901   cf   the 
Deficit   Reduction   Act   of    1964. 


Reaclaslon  Propoaal  No:  R85-15S 


PROPOSED  RESCISSIOM  OF  BUDGET  AUTHORin 
Report  Pursuant  to  Section  1012  of  P.L.  93-3'M 


AGENCI: 

Departaent  of  Justice 


Bureau: 

Legal  tctlvltles 


Appropriation  title  and  syabol: 
Salaries  and  eipenses, 
Coaaunlty  Relations  Service 

15  5  0500 


OHB  Identification  code: 

15-0500-0-1-752 


Type  of  account  or  fund: 
Z  Annual  No  Tear 

Nultlple-year 

(explratloa  daU) 


New  budget  authority 6,450,000 

(P.L.  98-411) 

Other  budgetary  resources  0 

Total  budgetary  resources  6,450,000 


Aaount  proposed  for 
rescission 


43,000 


Legal  authority  (in  addition  to  Section 
1012):  Antldeflciency  Act  and 

Section  2901  of  P.L.  98-369 


Type  of  budget  authority: 
Z  Appropriation 
Contract  authority 
Other 


Grant  prograa:  No 


JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
sactloh  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  Iteas: 


(1)  Travel  of  personnel  and  transportation  of  things 

-  for  personnel 

(2)  Consultant  services 

^  (3)  Public  affairs,  public  reUtlons,  and  advertising 

activities 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
activities 

(5)  Operation,  aaintenance,  aanageaent,  leasing, 
acquisition  and  disposal  of  aotor  vehicles 


Total,  2901  savings. 
ESTIMATED  PROGRAM  EFFECT:  None 


22,000 
10,000 

4,000 

7,000 

0 

43.000 


OOILAX  EFFECT: 


(In  thousands  of  dollars) 
1985  Outlay  Eatlinatg 

Without     With         Outlay  Savtng!< 

Besclsston  Rescission     1985     1986 1987 


1983 


6,191 


6.148 


43 
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K85-156 


DEPARTMENT  OP  JUSTICE 

Federal  Burtau  of  Invtstigation 

Salaries  and  axpentas 


Of   available   funds  under  this  head.    5      3.505.000 
are  rescinded  pursuant  to  section  2901  ef  the 
Deficit   Reduction  Act  of   1984. 


Rescission  Proposal  No:  R8S-156 


PROPOSED  RESCISSION  OF  BUDGET  AUTNORITI 
Report  Pursuant  to  Section  1012  of  P.L.  93-3'M 


ACENCX: 

OepartaMit  of  Justloe 


Bureau: 

Federal  Bureau  of 

Investlgktlon 


Appropriation  title  and  ayabol: 
Salaries  and  eipenses 

15  5  0200 

OHB  Identification  oede: 
15-0200-0-1-T51 


Type  of  account  or  fund: 
I  Annual  Ho  year 

Nultlple-year 

(aspiration  date) 


iHetr  budget  auUwrlty 1,100, 34 1,000 

I  (P.L.  98-411) 

lOther  budgetary  resources    24,232,000 
'I 

iTotal  budgetary  resources  1,124,573.000 
I 
I 


lAaount  proposed  for 

I  rescission 

I 


3,505,000 


JLegal  authority  (In  addition  to  Section 
I  1012):  Antldeflclency  Act  and 
J      Section  2901  of  P.L.  98-369 

iType  of  budget  authority: 
,1   I  Appropriation 
'I     Contract  authority 
Other 


\   

ICrant  prograa:  No 


JuSTIfICATl6tl:  These  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  Iteas: 


(1)  Travel  of  personnel  and  transporUtlon  of  things 
for  personnel ••• 

i (2)  Consultant  servioes 

1  (3)  Publle  affairs,  public  relations,  and  advertlalng 

i    activities 

'  (4)  Publishing,  printing,  reproduction  and  audio-visual 
activities 

:  (5)  Operation,  ■alntenanee,  aanageaent,  leasing, 

acquisition  and  disposal  of  aotor  vehicles 


Total,  2901 
ESniMTED  PROGRAM  EFFECT:  Hone 


avlnga. 


1,064.000 
1,221,000 

1,074,000 

146,000 

0 

3.505,000 


OtflLAX  EFFECT: 


1985  Outlay  Estlaate 

Without     5Ith 

Rescission  Rescission 

1,056,327   1.052.822 


(in  thousands  of  dollars) 


1985 
3,505 


Outlay  Savings 


IgBT 


1987 


Iggg 
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R85-i57 


Rescission  Proposal  Mo:  1(85-157 


DEPARTMENT  Or   JUSTICE 

Drug  Enforctm«nt  Adninittration 

S«l«rits  and  axpansas 


Of   available   fundi  undtr   thii  h«ad.    S  B76,000 

are   rescinded  purtuant   to  section   29C1   of   the 
Oefieit   Reduction  Act   of   1984. 


\ 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursaant  to  Section  1012  of  P.L.  93-344 


ISBICTf:                        i 

Departaent  of  Justice              1 New  budget  authority 327,088,000 

1  (P.L.  98-411) 

1  Other  budntary  resources     5.775. 000 

Buraa 

Dru« 

Adaln 

u:                        1 

Bnforceaeat                1 Total  budgetary  resources   332,863,000 

Istratlon                   1 

1 

Appro 
Salar 

t 

priatlon  title  and  syattol:       lAaount  proposed  for 

iLegai  authority  (in  addition  to  Section 
15  5  1100           1  1012):  Antldeflelancy  Act  and 

1      Section  2901  of  P.L.  98-369 

Anbi 

dentiflcation  code:            1 

15-1100-0-1-751          Ifype  o^  budget  authority: 

1   Z  Aoorooriatlon 

*yp« 

X 

of  account  or  fund:           1     Contract  authority 
Annual          No  Xaar      1     Other 
Multiple-year                1 

(expiration  date)   l&ant  prograa:  No 

JUSTIFICATION:  These  savlnfs  are  being  proposed  for  rescission  pursuant  to 

•action  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  follOHlng  iteu: 


(1)  Travel  of  personnel  and  transportation  of  things 
for  personnel 

(2)  Consultant  services 

(3)  Public  affairs,  public  relations,  and  advertising 
activitlaa 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
activities 

(5)  Operation,  aaintenance,  aanageaent,  leasing, 
aoquisltlon  and  disposal  of  aotor  vehicles 


Total,  2901  savings. 
ESTIHATED  PROGRAH  EFFECT:  Hone 


552,000 
0 

243,000 

81,000 

0 

876,000 


OOTUkI  EFFECT: 


(in  thousands  of  dollars) 
1985  OutUy  Estlaate 
Without     With 
Read  sal  on  Rescission 


323,817    322.941 


1985 
876 


Outlay  Savlnga 
1986     19B7 


JUL 
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Ms-ise 


DEPARTMENT  OF  JUSTICE 

lowiqration  and  Naturalisation  Sarviet 

Salaries  and  tapansas 


Of  availabla  funds  undar  this  haad.  S    947.000 
ara  rascindtd  pursuant  te  saetion  2901  ot  tha 
Daticit  Raduetion  Act  of  19e«. 


-a 


RasRlaslon  Proposal  Mo:  R85-158 


PROPOSES  RESCISSION  OF  BUDGET  AUTHORITX 
Raport  Pursuant  to  Sactlon  1012  of  P.L.  93-34* 


kCEHCti 

Dapartaant  of  Juatlca 


Buraau: 

iMlgratlon  and 
Matursllsstlon  Sarvlca 

Appi^prlaCion  tltla  and  syaboIT 
Salarlaa  and  aipanaas 


15  S  1217 


0MB  idantiricatlon  coda: 
15-1217-0-1-751 


Typa  of  account  or  fund: 
I  Annual  No  Taar 

Nultipla-yaar 

(•iplration  data) 

JUSTIFICATION:  Thasa  savings  ara  balng  proposad  for  rasclsslon  pursuant  to 
aactlon  2901  of  tha  Daflelt  Raduetion  Act  of  19M  for  tha  follotilng  Itau: 


Haw  budget  authority 576,017,000 

(P.L.  9«-«11> 

Othar  budgetary  resources  11,070,000 

ToUl  budgetary  resources  587,087,000 


Aaount  proposed  for 
rescission 


947,000 


Legal  auUxirity  (in  addition  to  Sactlon 
1012):  Antldafldency  Act  and 

Section  2901  of  P.L.  98-369 


Type  of  budget  authority: 
X  Appropriation 
Contract  authority 
Other 


Grant  prograa:  Ho 


( 1 )  Travel  of  personnel  and  transportation  of  things 
for  peraonnel 

(2)  Consultant  servleea 

(3)  Public  affaire,  public  raUtlons,  and  advertising 
aetlvltlea 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
aetlvltlea 

(5)  Operation,  aalnUnanea,  aanageaent.  leasing, 
acquisition  and  disposal  of  aotor  vehicles 


Total,  2901  aavlngs. 


777,000 
0 

70,000 

100,000 

0 

947,000 


ISTDttTED  PROCMM  EFFECT 
OVIlAT  EFFECT: 


(In  thousands  of  dollars) 
1985  Outlay  Estlaate 

Nlthout     With      Outlay  Savings 

1986 


Rescission  Rescission 
572,145    571,205 


940 


1987 
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lt8S-159 


OCPARTKENT  OF  JUSTICE 
Ftdtral  Prison  Syst«m 
S«lari*t  and  •xptnscs 


Ot   «v«il«bl«   tund«  under   this  head.    S         451.000 
are   rescinded  pursuant    to  leetion   2901   of   the 
Deficit   Reduction  Act   ot   1984. 


Rasclsslon  Proposal  No:  It85-159 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Raport  Pursuant  to  Section  1012  of  P.L.  93-34'l 


isssr. 

Ospartaant  of  Justice 


Bureau: 

Federal  Prlaon  Systea 


Appropriation  title  and  syabol: 
Salaries  and  expenses 


1 

INSH  budget  authority 503.450,000 

I  (P.L.  98-411) 

lOUier  budgetary  resources  19)250,000 

"I 

ITotal  budgetary  resources   522,700,000 
I 


lAaount  proposed  for 
I  rescission 


451,000 


15  5  1060 

GMB  Identification  code: 

15-1060-0-1-753 

Type  of  account  or  fund; 
I  Annual  Ho  Tear 

^  llultlpla-yaw> 

(eiplratlon  data) 

JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deflolt  Reduction  Act  of  19M  for  the  following  Itau: 


i Legal  authority  (In  addition  to  Section 
I  1012):  Antldefloleney  Act  and 
J      Section  2901  of  P.L.  9S-369 

IType  of  budget  authority: 
_l   I  Appropriation 
'I     Contract  authority 

I     Other 


i Grant  prograa:  Ho 


I 


(1)  Travel  of  personnel  and  transportation  of  things 
for  personnel 

(2)  Consultant  servlees 

(3)  Public  affairs,  public  relations,  and  advertlaing 
activities 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
activities 

(5)  Operation,  aalntenance,  aanageaent,  leasing, 
acquisition  and  disposal  of  aotor  vehicles 


ToUl,  2901  savings. 


423,000 
0 

7,000 

21,000 

0 

454,666 


ESTIMATED  PROGRAM  EFFECT:  None 


OOTLAT  EFFECT: 


(In  thousands  of  dollars) 
1985  Outlay  Eatlaate 
"wTthout     5Ith  Outlay  Savings 

Rescission  Rescission    1985     1966 1987 


1988 


502,654 


502,203 


451 
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lt8S-160 


DEPARTMENT  OF  JUSTICE 

r«d«r«l  Prison  Systtn  • 

National  Inttituta  of  Corractionr 


Of  avaiXabla  funda  undar  this  haad.    S         894.000 
ara   raaeindad  pursuant   to  saction   2901   of   tha 
Dafieit   Baduction  Act   of   198«. 


Rasclaslon  Propoaal  Mo:  R8S-160 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITT 
Rapert  Pursuant  to  Saction  1012  of  P.L.  93-3'>4 


1251571 

Dapaptaant  of  Juatlca 

Buraau; 

radaral  Priaon  Systaa 


iHaw  budgat  authority 14,000,000 

I  (P.L.  98-«11) 

lOthar  budgatary  rasourcas     6,019,000 
■| 
ITotal  budgatary  rasourcas    20,019,000 


I 


Appropriation  tltla  and  ayabol: 
National  InstltuU  of 
Corraetlons 

15  X  1004 

ONB  Idantlflcatlon  eodai 

15-1004-0-1-754 


Typa  or  account  or  fund: 

Annual        I  No  Xaar 
Nultlpla-yaar 

(aiplratlon  data) 


'lAaount  proposad  for 
i  rasclsalon 

L 


894,000 


ILagal  authority  (In  addition  to  Saction 
1012):  Antldaflclancy  Act  and 

Saction  2901  of  P.L.  98-369 


ITypa  or  budgat  authority: 
I   Z  Appropriation 
'I     Contract  authority 
I     Othar 

I . 


ICrant  prograa:  No 


JlJSTI^ttAtlON:  Thasa  savings  ara  balng  proposad  ror  rasclssion  pursuant  to 
saction  2901  of  tha  Oariclt  Baductlon  Act  of  1984  ror  tha  rolloHlng  Itaas: 


(1)  Traval  of  paraennal  and  tranaportatlon  of  things 
for  paraonnal 

(2)  Consultant  aarvlcas 

(3)  Public  afralra,  public  raUtlona,  and  advartlslng 
aetlvltlaa 

(4)  Publlahlng,  printing,  raproductlon  and  audlo-vlaual 
aetlvltlaa 

(5)  Oparatlon,  aalntananca,  aanagaaant,  leasing, 
acquisition  and  disposal  or  aotor  vehicles 


Total,  2901  savings. 


8,000 
871,000 

0 

15,000 

0 

894,000 


ESTIMATED  PROGRAM  EFFECT:  Nona 


OUTUI  EFFECT: 


(in  thousands  or  dollars) 
1985  Outlay  Estlaate 
Without     Hlth 
Rescission  Rescission 


1«.S1t> 


13.976 


1985 
894 


Outlay  Savings 


IM 


2m: 


1988 
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R8S-161 


DEPARTMENT  OF  JUSTICE 
Ptdtral  Priaon  Systta 
Buildings  and  faeilititt 


Of  available  iunit  undT  thi«  h«ad.   S 13.000 

are  rescinded  pursuant  to  aaction  2901  of  th« 
Deficit  Reduction  Act   of   198<. 


Raselaalon  Propoaal  Ro:  R85-161 


( 


PROPOSED  RESCISSION  OT  BUDGET  AOTNORITX 
Report  Purauant  to  Section  1012  of  P.L.  93-3*4 


JSSST: 

Departaent  of  Juatlea 


Bureau: 

radaral  Prtaoo  Syataa 


ApproprUtlon  title  and  syabol: 
Bulldlnga  and  fkcllitlea 

IS  I  1003 


OHB  Identification  ee3a: 

15-1003-O-1-T53 


Type  or  account  or  fund: 

Annual        I  Bo  Tear 
Multlple-yMT 

(eiplratlon  data) 


Bew  budget  auttwrlty 86,056.000 

(P.L.  98-411) 

Other  budgetary  reaourcea  95(161,246 

ToUl  budgetary  reaourcea  181,217,246 


taount  propoaed  for 
resclaalon 


13,000 


Legal  authority  (In  addition  to  Section 
1012):  tntldeflelency  Act  and 

Section  2901  of  P.L.  98-369 


Type  of  budget  authority: 
Z  Appropriation 
Contract  authority 
Other 


Grant  prograa:  Bo 


JUSTIFICATION:  Theae  aavlnga  are  being  propoaed  for  reaclsalon  purauant  to 
section  2901  of  the  Deficit  Redaction  Act  of  1984  for  the  folloirlng  Itena: 


(1)  Travel  of  peraonnel  and  tranaportatlon  of  things 
for  peraonnel 

(2)  Consultant  sarvloaa............*......*..*.*....*** 

(3)  Public  affalra,  pufelle  ralatlona,  and  advertising 
actlvltlaa 

(4)  Publishing,  printing,  reproduction  and  audlo-vlaual 
actlvltlaa 

(5)  Operation,  aalntenance,  nanagaaent,  leasing, 
aoqulaltlon  and  disposal  of  aotor  vehicles 


Total,  2901  aavlnga. 


9,000 
0 

4,000 

0 
0 

117505 


ESTIMATED  PROGRAM  EFFECT:  Bone 


OSILAX  EFFECT: 


(In  thouaands  of  dollara) 
1985  Outlay  tatlaate 

Without     Kith  Outlay  Savin] 

Rescission  Rescission    1985     '986 


ivlnga 
1987 


68,093 


68,080 
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R85-162 


DEPARTMEKT  OP  JUSTICE 
Office  of  Just  let  Prograa*^ 
Justice  sssistanc* 


Of  «v>il«blt  funds  undtr  this  he«d.  S   2,031.000 
«r«  rcseip.d«d  pursusnt  to  stction  2901  of  the 
0«ficit  »«duetion  Act  of  1984. 


/ 


RMclsslon  Proposal  No:  R85-162 


PMFOSeO  RESCISSION  OP  BUDCGT  AUTHORin 
Raport  Pursuant  to  Section  1012  of  P.L.  93-344 


lascTi 

Departaent  of  Justice 


Bureau: 

Offloe  of  Justice. Prograas 


1 

iNew  budget  authority 145,551.000 

I  (P.L.  98-411) 

(Other  budgetary  resources    103,657,827 
"I 

iTotal  budgetary  resources   249.208,827 

I 


Appropriation  title  and  syabol: 
Justice  aaalstance 


IS  S  0401    19X0401 


'lAaount  proposed  for 
I  rescission 


2,031,000 


OHB  Identification  code: 

15-0401-0-1-T54 


ILegal  authority  (In  addition  to  Section 

I  1012):  Antldeflcteney  Act  and 

I       Section  2901  of  P.L.  98-369 


■Type  of  budget  authority: 
I   X  Appropriation 
I     Contract  authority 
I     Other 


Type  of  account  or  fund: 

Annual        I  No  Sear  I 

Hultlple-year  1^ 

(eipiratlon  daU)  I  Grant  prograa:  No 


I 


Jli5t!^t(SAilOK:  Theae  savings  are  being  proposed  for  rescission  pursuant  to 
Mctlai  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  folloving  Iteasi 


(1)  Trevel  of  personnel  and  transporUtlon  of  things 
for  personnel 

(2)  Consultant  services 

(3)  Public  affairs,  public  reUtlons.  and  advertising 
activities 

<4)  Publishing,  printing,  reproduction  and  audio-visual 
activities 

(S)  Operation,  aaintanance,  aanageMnt,  leasing, 

acquisition  and  disposal  of  aotor  vehldea 


Total,  2901  savings. 
ESTIHATED  PROGRAM  EFFECT:  None 


12,000 
1,729,000 

60,000 

230,000 

0 

TSJTTooS 


OOTLAT  EFFECT: 


(in  thousands  of  dollars) 


1985  Outlay  Estlaate 
Bltiwut     


Rescission 


210,505 


With 
Rescission 

208,574 


Outlay  Savings 

"iw       \wn 


1.931 


100 


2 

o 

k 
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R85-163 


DEPARTMENT  OF   LABOR 

Employment  and  Training  Adninittration 

Program  administration 


Of   available   fundi  undtr  this  h«ad.    S  218.000 

are   rescinded  pursuant   to  section   2901  of   tha 
Deficit   Peduetion   Act   of   1984. 


Rescission  Proposal  Ho;  R85-163 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AGENCY: 

Departaent  of  Labor 


Bureau; 

Eaployaent  and  Traininc 

Adainlstration 


I New  budget  authority 

I  (P.L.  98-619) 
I Other  budgetary  resources 
■| 
Total  budgetary  resources 


Appropriation  title  and  syabol: 
Prograa  adainlstration 


16  5  0172 

OHB  identification  code: 

16-01 72-0- 1-S04 


~lJiKM 


67,626.000 

15.200,000 

112.825.000 


lunt  proposed  for 
rescission* 


218,000 


Type  of  account  or  fund: 


JLegal  authority  (in  addition  to  Section 

I  1012):  Antideficlency  Act  and 

I      Section  2901  of  P.L.  98-369 

'I      

IType  of  budget  authority: 

.1   Z  Appropriation 


I  Annual 

Nultiple-year 


No  Tear 


I 


Contract  authority 
Other 


(eipiration  data)   I Grant  prograa:  No 


I 


JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
aeetlon  2901  of  the  Deficit  Reduction  Act  of  1984  for: 

(1)  Travel  of  personnel  and  transportation  of  things  for  personnel; 

(2)  Consultant  services; 

(3)  Public  affairs,  public  relations,  and  advertising  activities; 

(4)  Publishing,  printing,  reproduction  and  audio-visual  activities; 

(5)  Operation,  aaintenance,  aanageaent,  leasing,  acquisition,  and 
dlspoaal  of  aotor  vehicles. 

Reductions  by  category  for  the  Departaent  of  Labor  are  ahotm  In  the  Suaaary 
Table  following  the  Table  of  Conten^  of  this  special  aessage. 

ESTIMATED  PROGRAM  EFFECT: 

OUTLAX  EFFECT: 

(in' thousands  of  dollars) 
1985  Outlay  Estiaate 

Outlay  Savings 
1986     1967 

73,551  ^   71.333     21»       0       0 


"Without     JJIth 
Rescission  Rescission 


1985 


"ipg 


*  A  separate  suppleaental  has  been  transmitted  to  reduce  transfers  froa  the 
Uneaployaent  Trust  Fund  by  $162,000  pursuant  to  the  Deficit  Reduction  Act 
of  1984. 
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lteS-164 


{(•scission  Propossl  No:  VK-MH 


pnoposD  RescissiaR  or  budget  authority 

Rsport  Purausnt  to  S«etloa  1012  of  P.L.  ii-Vm 


OEPARTMENT  Of   LABOR 

Kaployacnt  and  Training  Adsiinistration 

Training  and  taploTscnt  aarvicas 


Of  the  fundi  provided  under  thii  haad  in  Public 
Law  §6-619.  and  svailsble  tor  obliqstion  tor  the 
period  July  1.  1965.  through  June  35.  liiT^ 
S1I.«47.000  are  rescinded  purauant  to  taction  2901 
o!  the  Deficit  Seduction  Act  ol  1964; 
frfovljed.  Th»t  ot  this  amount.  S32.000  are 
raacinded  troB  the  National  Comiriiaion  tor 
tmployaant  Policy  and  S7.000  are  rase indad  from 
the  National  Occupational  Intorciation  Coordinating 
Comnittee; 

Provideaturther.  That  notwithatanding  aeetien 
3  (a)  (3).  <a)  orthe  Job  Training  Partnership  Act. 
none  ot  the  tunda  rescinded  herein  shall  reduce 
amounts  previously  aade  available  tor  Veterans' 
Employment  Programs  authorized  bv  the  Job  Training 
Partnership  Act. 


JSBSTi 

Dapartaant  of  Labor 


Bureau: 

iaployaant  and  Tralnlnf 

Malnlatratloa 


Appropriation  title  and  ayabol: 
Training  and  aaployaant 
aarvlcaa 

165/60171 


iHaw  budget  authority.....  3. 769. 545, 000 
I  (P.L.  98-619) 
JOtitar  budgetary  raaourcaa  0 

ITotal  budgetary  raaouroea  3 •769,545. 000 
1^ 

I 


lAaount  propoaad  for 

I     raadsalon 

I 


11,«W7,000 


0MB  identification  coda: 

16-0171-O-1-50* 

Type  of  account  or  fund:      ; 

Annual  No  laar 

I  Nultipla-yaar   June  30.  1986 


(aspiration  daU)   I  Grant  prograa:  no 


JLegal  authority  (In  addition  to  Section 
I  1012):  Antldafldancy  Act  and 
J      Section  2901  of  P.L.  98-369 

ITypa  of  budget  authority:     "~~~~" 
I   Z  Appropriation 
*i     Contract  authority 
I     Other 
I 


JtiSttriCAfldil:  Ihaaa  savings  are  being  propoaad  for  resclsalon  pursuant  to 
aactlon  2901  of  the  Deficit  Reduction  Act  of  1984  for:  ^ 

(1)  Traval  of  paraennal  and  transperUtlon  of  things  for  personnel; 

(2)  Conaultant  aervleea; 

(3)  Public  affalra,  public  reUtlons,  and  advertising  actlwltiaa; 
(«)  Pttbltahli^,  printlag,  raproduetion  and  audio-visual  activitlaa; 
(5)  Oparatlen,  aalntananca,  aanagaaant.  laaaing,  acquUltlon.  and 

dlspoaal  of  aotor  tahlclaa. 

Raductlona  by  eatagery  for  the  Dapartaant  of  Labor  are  ahoim  in  the  Suaaary 
labia  folloKlng  the  "aoie  Of  ConUnU  of  thla  apecial  aaaaage. 


■STIMATEO  PROGRAM  EFFECT 
OVTLAT  ErrECT; 


None. 


(in  thousands  of  dollars) 
•  1985  OutUy  Estlaate 

Ntthiut       With  °!;""^  ^''\?E 

Reacfsalan  Rescission    1985 19B6 1987 
3.651.502   3,650,197    1,305    «.572    2.75« 
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M5-I65 


RMClMlon  PropoMl  Ho:  1(85-165 


PROPOSED  RESCISSION  OP  BOSCET  AUTHORin 
Raport  Pursuant  to  SMtlon  1012  of  P.L.  93-344 


OEPARTMEHT  OP  LABOR 

Labor-Managtacnt  Scrvictt  Administration 

Salaries  and  axpcnsas 


Of  availablt  funds  undar  this  haad.    S     1.678.000 
art  rescinded  pursuant  to  saetion  2901  cf  tha 
Datieit  Raduetion  Act  of   1984. 


TJSES^: 

Oapartaant  of  Labor 


Buraau: 

Labor-tknagaaant  Sarvlcas 
tdalnlatratlon 

Appropriation  tltla  and  syatwl: 
Salarlaa  and  azpansaa 

16  5  0104 

0MB  Idantiricatlon  coda: 

16-0104-0-1-505 

Typa  of  account  or  fund: 
I  Annual  No  Taar 

Nultlpla-yaar 

(aiplratlon  data) 


INaM  budget  authority 

I  (P.L.  98-619) 
I Other  budgetary  resources 
"I 
I Total  budgetary  resources 


60,211,000 

105,000 

60,316,000 


J 

lAaount  proposed  for 
I  rescission 1,678,000 

iLegal  authority  (In  addition  to  Section 

I  1012):  Antldeflcle^y  Act  and 

I      Section  2901  of  P.L.  98-369 

"I 


JType  of  bud^t  authority: 
,1   X  Appropriation 
*l     Contract  authority 

I     Other 

I 


J Grant  prograa:  No 


I 


JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
aectlon  2901  of  the  Deficit  Reduction  Act  of  1984  for: 

(1)  Travel  of  personnel  and  transportation  of  things  for  personnel; 

(2)  Consultant  services; 

(3)  Public  affairs,  public  relations,  and  advertising  activities; 

(4)  Publishing,  printing,  reproduction  and  audio-visual  activities; 

(5)  Operation,  aalntenance,  aanageaent,  leasing,  acquisition,  and 
disposal  of  Botor  vehicles. 

Reductions  by  category  for  the  Oepartaant  of  Labor  are  shom  In  the  Suaaary 
Table  following  the  Table  of  Contents  of  this  special  aessage. 


ESTIMATED  PROGRAM  EFFECT:  None. 
OOTUr  EFFECT: 


i(ln 
»tli 


•1985  Outlay 

Hitnout     With 
Reselaalon  Rescission 


thousands  of  dollars) 
tlaate 

Outlay  Savings 


62.623 


60.945 


1,678 


1986 


1987 


1988 
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RBS-167 


DEPARTMENT  OF   LABOR 

Employment  Standards  Adminitt ration 

Salarits  and  axpenaat 


Of   availabl*   tundl  und«r   thil   h«ad.    5 1,635,000 

are  r«scind«d  pursuant   to   section   2901   ot   th» 
Deficit   Reduction  Act   of    198*. 


Rescission  Proposal  Ho:  R85-167 


PROPOSED  RESCISSION  OP  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93-3'Mt 


4GENCX: 

Departaent  of  Labor 


Bureau: 

Eaployaent  Standards 

ikdalnlstratlon 


IHew  budget  authority 

I  (P.L.  98-619) 

I Other  budgetary  resources 


I Total  budgetary  resources 


192,582,000 

26,214,000 

218,796,000 


Appropriation  title  and  sya^l: 
Salaries  and  eipenaes 


I 

IJkaount  proposed  for 

I  rescission 


1,635,000 


16  5  0105 

0MB  Identification  code: 

16-0105-0-1-505 

Type  of  account  or  fund: 

X  Annual  No  tear  I 

Hultlple-year  I 

(expiration  daU)  lOant  prograa:  Hq 


iLegal  authority  (In  addition  to  Section 

I  1012):  Antldeflclency  Act  and 

I      Section  2901  of  P.L.  98-369 


I Type  of  budget  authority: 
I   Z  Appropriation 
I     Contract  authority 
Other 


JUSTIFICATION:  These  savli«s  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for: 

(1)  Travel  of  personnel  and  transporUtlon  of  things  for  personnel; 

(2)  Consultant  services; 

(3)  Public  affairs,  public  relations,  and  advertising  activities; 

(4)  Publishing,  printing,  reproduction  and  audio-visual  activities; 

(5)  Operation,  aalntanance,  aanageMnt,  leasing,  acquisition,  and 
disposal  of  aotor  vvhlcles. 

Reductions  by  category  for  the  Departaent  of  Labor  are  shown  In  the  Suaaary 
Table  following  the  Table  of  Contents  of  this  special  aessage. 


ESTIMATED  PROGRAM  EFFECT 
OUTUI  EFFECT: 


(In  thousands  of  dollars) 
1985  Outlay  Estlaate 


Without     With 
Resclsaloo  Rescission 

190,656    189,021 


1985 
1,635 


Outlay  Savings 
1986     1987 
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Re5-168 


OCPXRTKENT  OF  LABOR 

Occupational  Saftty  and  Health  AdninittratiQi) 

Salariat  and  axpanBat 


Of  available  funds  under  thi«  head.  S  1.694.000 
are  rescinded  purtuant  to  tection  2901  of  the 
Deficit  Reduction  Act  of  1984. 


( 


Rescission  Proposal  No:  1(85-168 


PROPOSED  RESCISSION  OF  BUDGET  DUTHORin 
Report  Pursuaat  to  Section  1012  of^.L.  93-341 


AGENCY: 

Departaent  of  Labor 


Bureau: 

Ocoupatlonal  Safety  and 

Health  Adalnlatratlon 

Appropriation  title  and  syaboi: 
Salaries  and  espenses 

16  5  0400 

0MB  Identification  code: 

16-0400-0-1-554 


219,652,000 
0 
Total  budgetary  resources   219,652,000 


INeif  budget  authority 

I  (P.L.  98-619) 

I Other  budgetary  resources 


lAaount  proposed  for 
I  rescission 


1,694,000 


Type  of  account  or  fund: 
Z  Annual  No  Year 

Nultlple-year 


I Legal  authority  (In  addition  to  Section 

I  1012):  Antldeflclency  Act  and 

\  Section  2901  of  P.L.  98-369 

IType  of  budget  authority: 
,1   Z  Appropriation 
*i     Contract  authority 

I     Other 

I 


(eiplratloa  date)   iGrant  prograa:  No 


JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
seotloa  2901  of  the  Deficit  Reduction  Act  of  1984  for: 

(1)  Travel  of  personnel  aad  transporUtlon  of  things  for  personnel; 

(2)  Consultant  services; 

(3)  Public  affairs,  public  relations,  and  advertising  activities; 

(4)  Publishing,  printing,  reproduction  and  audio-visual  activities; 

(5)  Operation,  aalntenance,  aanageaent,  leasing,  acquisition,  and 
disposal  of  aotor  vehicles. 

Reductions  by  category  for  the  Departaent  of  Labor  are  shown  in  the  Suaaary 
Table  following  the  Table  of  Contents  of  this  special  aessage. 


BSTIHATEO  PROGRAM  EFFECT 
OVUAY  EFFECT: 


None. 


(in  thousands  of  dollars) 
1985  Outlar  Estlaate 


Without     With 
Rescission  Rescission 

220,870    219,176 


1985 
1,694 


Outlay  Savings 
Iggr  1987 
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R85-169 


DEPARTMENT   OF   LABOR 

Hin*  S«(tty  and  Health  Adninistration 

Salarits  and  tsp«n>«> 


Cf   availablt   fundi  und«r  thit  h«ad.    »     1.776.000 
ar«   rtteinded  puriuant   to   stetion   2901   ot    tha 
Dtfieit  Reduction  Act   ot   1984. 


Rescission  Proposal  Ho:  R85-169 

PROPOSED  RESCISSION  OF  BUDGET  AtmidRITY 
Report  PursuMt  to  Section  1012  of  P.L.  93-3M 


ACENCy: 

Dapartaent  of  Labor 


Bureau: 

Hlne  Safety  and  Health 

Adainlatratlon 

Appropriation  title  and  syabol: 
Salaries  and  aipenses 


— r 

INeH  budget  authority 

I  (P.L.  98-619) 
lOther  budgetary  resources 


I Total  budgetary  resources 

I 


150,550,000 

0 

150,550,000 


lAaount  proposed  for 
I  rescission 


1,776,000 


16  5  1200 


Ide^tiflcat 
~       16-1 


cation  code: 
200-0-1-554 


So 

Type  of  account  or  fund: 


I  Annual 

Hultlple-year 


No  Year 


ILegal  authority  (in  addition  to  Section 

I  1012):  Antldeflciency  Act  and 

I      Section  2901  of  P.L.  98-369 

'I  

IType  of  budget  authority: 
I   Z  Appropriation 

*|     Contract  authority 
I     Other 


(eiplration  date)   iCrant  prograa:  Ho 


JUSTltlCATION:  These  savings  are  being  proposed  for  rescission  pursuant  to  « 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for: 

(1)  Travel  of  personnel  and  transporUtlon  of  things  for  personnel; 

(2)  Consultant  services; 

(3)  Public  affairs,  public  relations,  and  advertising  activities; 
(«)  Publishing,  printing,  reproduction  and  audio-visual  activities; 
(5)  Operation,  aalntenaace,  aanageMnt,  leasing,  acquisition,  and 

disposal  of  Botor  vahlelas. 

Reductions  by  category  for  the  Departaent  of  Ubor  are  shown  In  the  Suaaary 
Table  following  the  Table  of  Contents  of  this  special  aessage. 


GSTIHATED  PROGRAM  EFFECT 
Otnur  EFFECT: 


Nona. 


(in  thousands  of  dollars) 
1985  Outlay  Esttaate 


Without 
Rescission 


Mith 
Rescission 


"igST" 

151,384    149,608    1,776 


Outlay  Savings 
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M5-170 


OBPAKTMENT  OP  LABOR 
Bureau  of  Labor  Statistics 
Salaries  and  aspansas 


Of  availabit  funds  undtr  this  head.    S         765.000 
ara   r«seind«d  pursuant   to  section   2901   of   the 
Deficit  Reduction  Act  of  1964. 


Rescission  Proposal  Ho:  R85-170 


PROPOSS)  RESCISSION  OF  BUDGET  AUTHORin 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AGENCY: 

Oepartaent  of  Labor 


Bureau: 

Bureau  of  Labor  Statlatlos 


Appropriation  title  and  syabol: 
Salaries  and  eipenaes 


INsN  budget  authority 152,860,000 

I  (P.L.  9«-6l9) 

I Other  budgetary  resources    30,028,218 
"I 
iTDtal  budgetary  resources   182,888,248 


.1 
lAaount  proposed  for 

I  rescission 

I 


765.000 


16  5  0200 

OHB  Identification  code: 

16-0200-0-1-505 

Type  of  account  or  fund; 
X  Annual  Ho  Year 

Nultlple-year 


iLegal  authority  (In  addition  to  Section 

I  1012):  Antldeflclency  Act  and 

I  Section  2901  of  P.L.  98-369 

'I       

IType  of  budget  authority: 

,1   X  Appropriation 

*l     Contract  authority 
I     Other 
I 


(eiplratlon  data)   I Grant  prograa:  Ho 


JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for: 

(1)  Travel  of  personnel  and  transportation  of  things  for  personnel; 

(2)  Consultant  services; 

(3)  Public  affaire,  public  relations,  and  advertising  activities; 
(<)  Publishing,  printing,  reproduction  and  audio-visual  actlvltlea; 
(5)  Operation,  aalntenaace,  aanagaaent,  leasing,  acquisition,  and 

disposal  of  aotor  vehicles. 

Reductions  by  oategory  for  the  Oepartaent  of  Labor  are  ahoun  in  the  Suaaary 
Table  folloeing  the  Table  of  Contents  of  this  special  aeaaage. 


ESTIMATED  PROGRAM  EFFECT: 


OUTLAY  EFFECT: 


Bone. 


(in  thousands  of  dollars) 
"  1985  Outlay  Estlsate 

Without     With 
Rescission  Rescission 


154,664    153,901 


ZHT" 

765 


Outlay  Savings 


JUL 


1988 
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R85-171 


RMclsslon  Propowl  Mo:  R85-171 


PROPOSED  RESCISSION  OP  BUDGET  AUTHORITX 
Raport  Pursuant  to  Sactlon  1012  of  P.L.  93-3'M 


DEPARTMENT  Of   LABOR 
0«part»«ntal  Managcncnt 
Salarias  and  aspcnsas 


Of  availabla   funda   under  thit  haad.    S  728.000 

ara   rescinded  ourauant   to  aaction   2901   of   the 
Deficit   Reduction   Act   of   1984. 


V 


Oapartaent  of  Labor 


T 


Bureau: 

DapartaenUl  HanacaMiit 


IMew  budget  authority 102.330,000 

I   (P.L.  98-619) 
lOthar  budgetary  reaourees         51|785,000 

I 

I Total  budgetary  reaoureaa    154|115|000 


Appropriation  title  and  syabol: 
Salarlea  and  expensea 


16  9  0169 


iiaount  proposed  for 
I  rescission 


OMB  Identification  code: 

16-0165-0-1-909 


728,000 


ILegal  authority  (in  addition  to  Section 
I  1012):  Antldeflclency  Act  and 
,1      Section  2901  of  P.L.  98-369 

I Type  of  budget  authority: 
I   X  ApproprUtlon 
~|     Contract  authority 
I     Other 


I Grant  prograa:  Ho 


I 


Type  of  account  or  fund: 
X  Annual  >o  Taar 

Nultlpla-year 

(expiration  date) 

JUSTIFKUIION:  These  aavlngs  are  being  proposed  for  rescission  pursuant  to 
sMtlon  2901  of  the  Deficit  IMuctlon  Act  of  1984  for: 

(1)  Tra»el  of  personnel  and  transporUtlon  of  things  for  peraonnel; 

(2)  Consultant  services; 

(3)  Publlo  affalra,  publie  reUtlons,  and  advertising  activities; 
(«)  Publlahli^,  printing,  reproduction  and  audio-visual  activities; 
(9)  Operation,  Mlntananoe,  aanageMnt,  leasing,  aequUltlon,  and 

disposal  of  aetor  vetUclaa. 

Reduetlona  by  category  for  the  Departaent  of  Ubor  are  shoim  in  the  Suvary 
Table  folloHlng  the  Table  of  Contents  of  this  special  aessage. 


ESTIHATEO  PROGRAM  EFFECT 
OUTLAI  EFFECT: 


Ndne. 


(In  thouaanda  of  dollars) 
1985  Outlay  Estlaate 


Without     Hlth 
Rescission  Reaclaslon 

106,229    105,501 


728 


Outlay  Savings 
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B85-172 


DEPARTMENT  OP  LABOR 

D«part»«ntal  Hanag«m«nt 

Inspector  Central  Mlarics  and  axpcntct 


Of  available  fundi  under  this  h««d.   S     3.766.000 
are  rescinded  pursuant  to  section  2901  cf  the 
Deficit   Reduction  Act   of   1964. 


Reaclsalon  Proposal  No:  R85-172 


PROPOSeO  RESCISSION  OP  BUDGET  JtUTHORITr 
Report  Pursuant  to  Section  1012  of  P.L.  93-314 


TSbSST: 

Departaent  of  Labor 


Bureau: 

Oepartaental  Nanafeaent 


I Haw  budget  authority 

I  (P.L.  98-<19) 
J Other  budgetary  resources 


I Total  budgetary  reaourcas 


39,323,000 

1,672,000 

13,995,000 


Appropriation  title  and  syabol: 
Inspector  General  salarlea 
and  aipensea 

16  S  0106 


ONB  Identification  code: 

16-0106-0-1-505 

Type  of  account  or  fund: 
X  Annual  Ho  Tear 

Hultlple-year  1^ 

(expiration  date)  I Grant  prograa:  No 


J 

lAaount  proposed  for 
I  rescission 3,766,000 

I    ^ ^ 

ILegal  authority  (In  addition  to  Section 
I  1012):  Antldeflclency  Act  and 
I      Section  2901  of  P.L.  98-369 
■| 


Type  of  budget  authority: 
I   I  Appropriation 
I     Contract  authority 
I     Other 


I 


JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to~ 
aactlon  2901  of  the  Deficit  Reduction  Act  of  1984  for: 

(1)  Travel  of  personnel  and  transportstlon  of  things  for  personnel; 

(2)  Consultant  services; 

(3)  Public  affairs,  public  relations,  and  advertising  activities; 
(1)  Publishing,  printing,  reproduction  and  audio-visual  activities; 
(5)  Operation,  aalntenance,  aanageaent,  leasing,  acquisition,  and 

disposal  of  aotor  vehicles. 

Reductions  by  category  for  the  Departaent  of  Labor  are  shown  In  the  Suaaary 
Table  following  the  Table  of  Contents  of  this  special  aessage. 


ESTIHATED  PROGRAM  EFFECT:  Hone. 

OUTUX  EFFECT: 

(In  thousands  of  dollars) 
' 1985  Outlay  Estlaate 


Without 
Rescission 

38,607 


With 
Rescission 


jm: 


Outlay  Savings 
1986     1987 


36,197  2,«10 


1.356 
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R85-i7J 


IteselMlon  PropoMl  No:  R85-173 


OEPAimttNT  or   LABOR 

Ocpcrtatntal  Managtaant 

Special  (oraign  currancy  proQran 


Cf  avatlabla  fundi  undar  thia  haad.   8  20.000 

■ra   raaeindad  purauant   to  aaetlen   2901  ct   tha 
Dafielt   Raduetien  Act   ei    1984, 


f^ 


J 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITT 
Raport  Purauant  to  Sactlon  1012  of  P.L.  93-344 


Dapartaant  of  Ubor 


Buraau: 

Dapartaantal  Hanagaaant 


Appropriation  tltla  and  ayabol: 
Spaelal  foralgn  currancy 


16  Z  0151 


ONB  Idantiricatlon  oedat 
16-0151-0-1-909 


lypa  or  aeeount  or  fund: 

Annual        Z  No  Xaar 
Nultlpla-yaar 

(aiplratlon  data) 


Haw  budgat  authority 67,000 

(P.L.  98-619) 

Othar  budgatary  raaoureaa  12,000 

Total  budgatary  raaoureaa  79,000 


Aaount  propoaad  for 
raaclaalon 


20,000 


Lagal  authority  (In  addition  to  Sactlon 
1012):  Antldaflolancy  Aet  and 

Swjtlon  2901  of  P.L.  98-369 


Typa  of  budgat  authority: 
I  Appropriation 
Contract  authority 
Othar 


Grant  prograa:  No 


MtlPliAtlte:  ^thaaa  aavlnga  ara  baing  propoaad  for  raaclaalon  pursuant  to" 
aactlon  2901  of  tha  Dafielt  Raduotlon  Act  of  1984  for: 

(1)  Traval  of  paraonnal  and  traaaporUtlon  of  Uilnga  for  paraonnal; 

(2)  Conaultant  aarvlcaa; 

(3)  Public  affairs,  public  ralatlona,  and  advartlalng  activities; 

(4)  Publlahlng,  printing,  raproductlon  and  audlo-vlaual  activities; 

(5)  Oparatlcn,  aalntananca,  aanagaaant,  laaalng,  acqulaitlon,  and 
dlapeaal  of  aotor  vahlclaa. 

Raductlona  by  category  for  the  Dapartaant  of  Labor  are  aheim  In  tha  Suaaary 
t»bla  folloMlng  the  Table  of  Contanta  of  thla  apaclal  aeasaga. 


CSrnUTED  PROGRAM  EFFECT:  Nona 

oinuT  irrcCT: 


(In  thouaanda  of  dollara) 
,  1985  OutUv  Eatlaata 


Without     With 
Reselsalon  Rescission 


"raiT- 


Outlay  Savings 


1?88 


67 


47 
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R85-174 


DEPARTMENT  OF  STATE 
Adainistration  of  Portign  Affairs 
Salariat  and  aspantat 


Of  availabla  fundi  undar  thii  haad.    S     2.432.000 
ara  ratcindad  punuant  to  saction  2901  ef  tha 
Dafieit   Reduction  Act   of   1984. 


Rasclsalon  Propoaal  No:  R85-174 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITX 
Report  Purauant  to  Saction  1012  of  P.L.  93-344 


125571 

Oapartaant  of  State 


Bureau: 

Adalnlatratlon  of  Foreign 

Affalra 


iNaw  budget  authority 1,346,101,000 

I   (P.L.  98-411) 

jOttier  budgetary  reaoureea  440,182,000 

ITotal  budgetary  reaoureea  1,786,283,000 


Appropriation  title  and  ayaboi: 
Salarlaa  and  eipanaaa 


lAaount  propoaed  for 

I  reaclaalon 

1. 


2,432,000 


JLagal  authority  (In  addition  to  Section 

I  1012):  Antldeflclency  Act  and 

I      Saction  2901  of  P.L.  98-369 


19  5  0113 

OHB  Identification  code: 

19^113.0-1-153 

Type  of  account  or  fund: 
Z  Annual  Ho  Tear 

Hultlpla-yaar 

(expiration  data) 

I ', 

JUSTIFICATION:  These  aawlngs  are  being  proposed  for  rasclsalon  pursuant  to  ' 
aactlon  2901  of  tha  Deficit  Reduction  Act  of  1984  for  the  following  Itaas: 


IType  of  budget  authority: 
,1   Z  Appropriation 
'I     Contract  authority 

I     Other 

I 


JGrant  prograa:  Ho 


(1)  Travel  of  personnel  and  transportation  of  things 
for  paraonnel 

(2)  Consultant  aarvleaa 

(3)  Public  affaire,  public  relatione,  and  advartlalng 
actlvltlea 

(4)  Publlahlng,  printing,  reproduction  and  audlo-vlaual 
activities 

(5)  Operation,  aalntananca,  nanagaaent,  laaalng, 
acquisition  and  dlapoaal  of  aotor  vehidaa 


Total,  2901  aavlngs. 
CSTIHATEO  PROGRAM  EFFECT:  Hone 


500,000 
582,000 

250,000 

100,000 

1,000,000 
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OOTLAI  EFFECT: 


(In  thousands  of  dollars) 
1985  Outlay  Eatlaata 
Without     Ulth 
Rescission  Rescission 


1,242,755   1,240,323 


1985     1986 
2.432 


Outlay  Savings 
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R85-175 


Rasclsslon  Proposal  Mo:  R85-1TS 


PflOPOSeS  RESCISSION  OP  BUDGET  AUTHORITX 
Rtport  Pursuant  to  Saction  1012  of  P.L.  93-3'M 


DEPARTMENT  OF  TRANSPORTATION 
Fadtral  Highway  Adminiatration 
Motor  carrior  safaty 


Ot   available  funds  under   this  head.    S  164.000 

are   rescinded  pursuant   to  section   2901   of   the 
Deficit   Reduction  Act   of   1984. 


AGENCY: 

Dapartaent  of  TranaporUtlo* 


Bureau: 

Federal  Highway 
Adalnlstratlon 

Appropriation  title  and  syatolT 
Motor  carrier  aafaty 


69  S  0552   69  X  0552 

0MB  identification  code: 
69-0552-0-1-401 


iHew  budget  authority 14,066,000 

I  (P.L.  98-473)  .   .^ 

JOthar  budgetary  resources  381 (366 

iToUl  budgetary  resources  14,447,366 


.1 

'lAaount  proposed  for 

I  rescission 

I 


164,000 


Legal  authority  (In  addition  to  Section 
I  1012):  Antldoflelency  Act  and 
J       Section  2901  of  P.L.  98-369 

IType  of  budget  authority: 
I   X  Appropriation 
'I     Contract  authority 
I     Other 


I 


Type  of  account  or  fund; 
I    Annual  X    Mo  laar 

NuMlple-year 

(expiration  date) 

I 

JUSTIFICATlbM:  These  saytngs  are  being  proposed  for  rescission  pursuant  to 
aectlon  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  Itaaa: 


I Grant  prograa:  Ho 


(1)  Travel  of  personnel  and  transportation  of  thlnga 
for  peraonnal 

(2)  Consultant  aervlces 

(3)  Public  affairs,  oublle  relations,  and  advertising 
actlvltlaa 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
activities 

(5)  Operation,  aalntenance,  aanageaent,  leasing, 
acquisition  and  dlapoaal  of  aotor  vehlclaa 


Total,  2901  savings. 
ESTIMATED  PROGRAM  EFFECT:  Hone 


158,000 
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164,000 


a. 


< 

is 

2 

o 

to 


2 

ex 

Q3 

«< 

a 
a" 

a 

«2 


OUTLAY  EFFECT; 


(In  thousands  of  dollars) 
1985  Outlay  Estlaate 
Without     With 
Rescission  Rescission 


14,218 


14,062 


156 


Outlay  Savings 
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M5-176 


DEPJumaNT  or  trahsportatiom 

National  Highway  Traffic  Saftty  Adainittration 
Optratiena  and  raaaarcb 


Of  avallabla  fundt  undar  thii  h*ad.   S         767.000 
are  raacindad  puriuant  to  lection  2901  of  tht 
Pafleit  Raduction  Act  of  198*. 


Rasclsslon  Proposal  No:  885-176 


PROPOSED  RESCISStON  OF  BUDGET  AUTHORITY 
Raport  Purauant  to  Section  1012  of  P.L.  93-3'M 


ACENC1: 

Dapartaant  of  Tranaportatlon 


Riiraaii' 

National  Hlghnay  Traffio 

Safaty  Adainlatratlon 


Appropriation  tltla  and  syabol: 
Oparatlona  and  raaaareh 

69  5  0650   69  X  0650 


OMB  Idantlflcatlon  code: 
69-0650-0-1-401 


Typa  or  account  or  fund: 
X  Annual        I    Mo  taar 
Multlpla-y«ar 

(aiplratlon  daU) 


Hon  budgat  authority 58,519.000 

(P.L.  98-473) 

Othar  budgatary  raaouroaa  41,546,910 

Total  budgatary  raaouroaa  100,065.910 


Aaount  propoaad  for 
rosclsalon 


767,000 


Lagal  authority  (In  addition  to  Sactlon 
1012):  Antldaflclancy  Act  and 

Sactlon  2901  of  P.L.  98-369 


Typa  of  budgat  authority: 
X  Appropriation 
Contract  authority 
Othar 


Grant  prograa'^  No 


JUSTIFICATION:  Thaaa  saving*  ara  balng  proposad  for  rescission  pursuant  to 


aactloa  2901  of  tho  Oaflclt  laductlon  Act  of  1984  for  tha  folloving  Itaas: 


(1)  Traval  of  poraoonal  and  transportation  of  things 
for  par aonnal 

(2)  Consultant  sarvlcas 

(3)  Public  affairs,  public  ralatlona,  and  advartlalng 
actlvltlaa 

(4)  Publishing,  prlatlng,  raproductlon  and  audlo-vlaual 
actlvltlaa 

(5)  Oparatlon,  aalntananoa,  aanagaaant,  laaslng, 
acquisition  and  disposal  of  aotor  vahldaa 


ToUl,  2901  savlnga. 
ESTIHATEO  PROGRAM  EFFECT:  Nona 

OUnjkY  EFFECT: 


88,000 
539,000 

36,000 

76,000 

28,000 

tfit.OOO 


(In  thousands  of  dollars) 
1985  Outlay  Estlaate 
Without     With 
Rasclsslon  Rescission 


58.945 


58,484 


1985 
461 


Outlay  Savings 
1986    igST" 


1988 


306 


S 


s. 


< 

o 


2 

p 

u 


3! 
g- 

n 

cr 

i- 


v< 


Z 
o 
cr. 
n 

n 

•I 


H85-177 


Rasclsalon  Proposal  No:  R85-177 


PROPOSED  RESCISSION  OF  BUDGET  AOTHORITY 
Report  Pursuant  to  Sactlon  1012  of  P.L.  93-3*4 


DEPARTMEKT  Or   TRANSPORTATION 

National  Highway  Traffic  Safaty  Adminiatration 
Trust  fund  thara  of  optrationt  and  rtttarch 


Of  available  fundi  un'dT  thii  haad.  S    4CB.00O 
are  reaeinded  puriuant  to  leetion  2901  of  the 
Deficit  Reduction  Act  of  1984. 


AGENCX: 

Departaent  of  Transportation 


Bureau: 

National  HlfhHay  Traffic 

Safety  Itdalnlstratlon 


Appropriation  title  and  syabol: 
Trust  fund  share  of 
operations  and  research 

69  5  8016    69  Z  8016 


OHB  Identification  code: 
69-8016-0-7-401 


Type  of  account  or  fund 
X  Annual 


Nultlple-year 


Z  No  lear 
(expiration  date) 


New  budget  authority 23,831 |000 

(P.L.  98-473) 

Other  budietary  resources  658,389 

ToUl  budgetary  resources  24, 489, 389 


Aaount  proposed  for 
rescission 


408,000 


Legal  authority  (in  addition  to  Section 
1012):  Anttdeflclency  Act  and 

Section  2901  of  P.L.  98-369 


Type  of  budget  authority: 
Z  Appropriation 
Contract  authority 
Other 


Oant  prograa:  Ho 


JtBtlfl(iATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984  Tor  the  following  Iteaa: 


(1)  Travel  of  peraonnel  and  transportation  of  things 

for  personnel 

(2>  Consultant  servloas 

(3)  Public  affairs,  public  reUtlona,  and  advertising 
activities 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
activities 

(5)  Operation,  aaintenance,  aanageaent,  leasing, 
acquisition  and  disposal  of  aotor  vehicles 


ToUl.  2901  savings. 
ESTIMATCD  PROCRAH  EFFECT:  Nona 


83.000 
74,000 

12,000 
214,000 

25.000 
408,000 


OOTUr  EFFECT: 


(in  thousands  of  dollars) 
1985  Outlay  Eatiaate 
Without  With 

Rescission    Rescission 


24,970 


24,724 


J1857 
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Outlay  Savings 
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R85-178 


DEPARTMENT  Or  TRANSPORTATION 

National  Highway  Traffic  Safety  Administration 

Highway  traffic  safety  grants 


Of  available  funds  under  this  head.  S 


250.000 


are   rescinded  pursuant   to  section   2901   of   the 
Deficit   Reduction  Act   of   1964. 


Rescission  Proposal  Mo:  R85-178 


PROPOSeO  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93-ynt 


AGENCY: 

Departaent  of  Transportation 


Bureau: 

National  Highway  Traffic 

Safety  Adalnlstratlon 

Appropriation  title  and  symbol: 
Highway  traffic  safety  grants 


iNew  budget  authority 176,500,000 

I  (P.L.  98-473) 

lOther  budgetary  resources     4,031,359 
■| 
IToUl  budgetary  resources    180,531 1359 


^lAaount  proposed  for 
rescission 

I 


250,000 


69  I  8020 


ONB  Identlflcation'^coda: 

69-8020-0-1-401 

Type  of  account  or  fund: 

Annual        X  Mo  Year 
Multiple-year 

(aspiration  data) 


i Legal  authority  (In  addition  to  Section 

I  1012):  Antldeflelency  Act  and 

I       Section  2901  of  P.L.  98-369 

"I        

IType  of  budget  authority: 
I     Appropriation 

'i   X  Contract  authority 
I     Other 


I 


I Grant  prograa:  No 


JUSTIFICATION:  These  savlnp  are  being  proposed  for  rescission  pursuant  to 
aectlon  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  Iteasi 

(1)  Travel  of  personnel  and  transportation  of  things 
for  personnel 

(2)  Consultant  services 

(3)  Public  affairs,  public  reUtlons,  and  advertising 
activities 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
activities 

(5)  Operation,  aalntenance,  aanageaent,  leasing, 
aoqulaltlon  and  disposal  of  aotor  vehicles 


Total,  2901  savings. 
ESTIMATED  PROGRAM  EFFECT:  Hone 


0 

250.000 

0 

250,000 


OUTUr  EFFECT: 


'    (in  thousands  of  dollars) 
198^  Outlay  Estimate 
Without     With 
Rescission  Rescission 


1985 


Outlay  Savings 


IM 


1987 


"1985 


127,400 


127,350 
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RB5-179 


DEPARTMEKT  OF   TRANSPORTATION 
Federal  Railroad  Adaiinittration 
Office  of  th«  Adaiaittr'ator 


Of   available   funds  under   thii  head.    S  lOO.OOC 

are  rescinded  pursuant   to  leetion   2901   of   the 
Deficit   Reduction  Act  of   1984. 


Rescission  Proposal  No:  R85-179 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 


ACENCT: 

Oepartaent  of  Transportation 


Bureau: 

Federal  Railroad 

Adalnlstratlon 


iHeit  budget  authority 

I  (P.L.  <^H7i) 
I Other  budgetary  resources 
'I 

I Total  budgetary  resources 
I , 


10,700,000 

100,000 

10,800,000 


Appropriation  title  and  syabol: 
Office  of  the  Adalnlstrator 


lAaount  proposed  for 
I  rescission 


100,000 


69  5  0700 


ILegal  authority  (in  addition  to  Section 

I  1012):  Antldeflclency  Act  and 

I       Section  2901  of  P.L.  98-369 


OHB  identification  code: 

69-0700-0-1-401 

Type  of  account  or  fund: 

X  Annual  No  Year 

Hultlple-year 

(expiration  date) 


IType  of  budget  authority; 
I  I    Appropriation 
I     Contract  authority 
I     Other 


I  Grant  prograa:  No 
I 


itIStlFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
•action  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  iteas: 


(1)  Travel  of  personnel  and  transportation  of  things 
for  peraonnel 

(2)  Consultant  services 

(3)  Public  affairs,  public  reUtiona,  and  advertising 
activities 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
activities 

(5)  Operation,  aalntenance,  aanageaent,  leasing, 
aequisltion  and  disposal  of  aotor  vehicles 


15,000 
20,000 

17.000 

118,000 

0 


Total,  2901  aavings. 
ESTIHATED  PROGRAM  EFFECT:  Hone 


100,000 


OUTLAY  EFFECT: 


(In  thousands  of  dollars) 
1985  Outlay  Esttaate 

Without     With  Outlay  Savings 

Rescission  Rescission    1985 1986 1987 


"JUL 


13.03a 


12.93a 
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RuelMlon  PropoMl  Ho:  R85-180 


PROPOSED  RESCISSION  OF  BODCET  AUTHORITY 
Report  Purauant  to  Sactlon  1012  of  P.L.  93-344 


s 


DEPARTMENT  OP  TRANSPORTATION 
Padtral  Railroad  Adainittration 
lUilCMd  rtsMrch  and  divilopotnt 


Of   available   funds  und«r   thia  head.    S         HO. OOP 
are   rescinded  purauant   to  aection   2901   of   the 
Deficit  Reduction  Act   of   198*. 


Oepartaent  of  Tranaportatlon 

Bureau: 

Federal  Railroad 

Adalnistratlon 

Appropriation  title  and  syabol: 
Railroad  reaearch  and 
developaent 


69  X  0703   69  Z  0745 

0MB  Identification  code: 
69-0745-0-1-401 

Type  of  account  or  fund: 

Annual        Z  No  Xaar 
Nultlple-year 

(eiplratlon  date) 


INeH  budget  authority 

I  (P.L.  98-473) 
I Other  budgetary  rasoureea 
■| 
I Total  budgetary  resources 


15,525,000 
10,431,369 
25,956,369 


.1 

lAaount  proposed  for 
I  resclaalon 


170,000 


iLegal  authority  (in  addition  to  Section 
I  1012):  Antldeflelency  Act  and 
J      Section  2901  of  P.L.  98-369 

IType  of  budget  authority: 
J   Z  Appropriation 
'I     Contract  authority 

I     Other 

1^ 

I Grant  prograa:  No 


JlKttFltAtlON:  These  savings  are  being  proposed  for  rescission  pursuant  to 
aection  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  Iteas: 


(1)  Travel  of  personnel  and  transportation  of  things 
for  paraonnel 

(2)  Consultant  aervlces 

(3)  Public  affairs.  pUbllc  reUtlona,  and  advertising 
activities 

(4)  Publishing,  printing,  reproduction  and  audlo-vlaual 
activitiea 

(5)  Operation,  aaintenance,  aanageaent,  leasing, 
acquisition  and  disposal  of  aotor  vehidea 


Total,  2901  aavings. 
ESTIHATEO  PROGRAM  EFFECT:  Nona 


8,000 
145,000 

0 

17,000 

0 

170,000 
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OUTLAY  EFFEa: 


(in  thousands  of  dollars) 

1985  Outlay  Estiaate 

Without     With 

Rescission  Htscission 


18.350 


18,180 


JsK 


170 


Outlay  Savings 
1986     1987 


T988 


U1 

CO 


2 
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n' 
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R85-1B1 


DCPAXTMEMT  Of  TRANSPORTATION 
rcdtral  Railroad  Adainittration 
Rail  sarvica  aasittanea 


Of  aval labia  funds  undar  thii  haad.   S  90.000 

ara  raacindtd  purauant  to  laetion  2901  cf  the 
Dafieit  Reduction  Act  of  1984. 


Rasclsslon  Proposal  No:  R85-181 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORin 
Report  Pursuant  to  Section  1012  of  P.L.  93-3'>4 


ACENa: 

Oepartaent  of  Transportation 

Bureau; 

Federal  Railroad 

Adalnlstratlon 


iNew  budget  authority 

I  (P.L.  98-«73) 
lOttier  budgetary  resources 
'I 

I Total  budgetary  resources 
I 


23.200,000 
29, 084, 584 
52,28il,58« 


Appropriation  title  and  syabol: 
Rail  service  assistance 


69  I  0122 

Otffi  Identification  code: 

69-0122-0-1-401 

Type  of  account  or  fund: 

Annual        S    No  Year 
Nultlple-year 

(expiration  date) 


'lAaount  proposed  for 

I  rescission 

I 


90,000 


iLagal  authority  (in  addition  to  Section 

I  1012):  Antideflciency  Act  and 

I      Section  2901  of  P.L.  98-369 


I      

I Type  of  budget  authority: ^ 

.1   Z  Appropriation 

'I     Contract  authority 
I   I  Other  Public  debt  authority 

1^ 

I Grant  prograa:  Mo 
I 


JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  iteas: 


(1)  Travel  of  personnel  and  transportation  of  things 
far  personnel 

(2)  Consultant  services 

(3)  Public  affairs,  public  raUtiona,  and  advertising 
aetlvitlea 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
activitiea 

(5)  Operation,  aalntenanca,  aanageaent,  leasing, 
acqulaitien  and  disposal  of  aotor  vahlolaa 


ToUl,  2901  savings. 


7,000 
70,000 

0 

13.000 

0 

15:553 


■STIHATIO  PROSRAM  EFFECT:  Nona 


OOTLAT  EFFECT: 


(in  thousands  of  dollars) 


1985  Outlay  Eatlaate 


ithout 
Rescission 

60,000 


¥lth 

Rescission 

59,910 


90 


Outlay  Savings 


ing: 
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R8S-182 


DEPARTMENT   OF   TRANSPORTATION 
rtdcral  Railroad  Adniniatration 
Railroad  saftty 


Of  availablt   funds  under  this  h«ad.    i         140.000 
are   rescind«d  pursuant   to  section   2901   of   the 
Deficit   Reduction  Act   of   1964. 


Raacisslon  Propoaal  No:  R85-182 


PROPOSED  RSSCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93-304 


AGENCY: 

Departaent  of  Transportation 


Bureau: 

Federal  Railroad 

Adalnlatration 

Appropriation  title  and  symbol 
Railroad  aafety 


69  5  0702    69  X  0702 


I 

I NeN  budget  authority 26,061,000 

I   (P.L.  98-473) 

lOtiMT  budgetary  resources  11,687,200 

1 

I Total  budgetary  resources    30,748,200 

I    

I 

lAaount  proposed  for 

I  rescission 140,000 

I Legal  authority  (In  addition  to  Section 
69  Z  0706  I  1012):  Antldeflclency  Act  and 
I       Section  2901  of  P.L.  98-369 


(Type  of  budget  authority: 
I   Z  Appropriation 
'I     Contract  authority 
I     Other 


OHB  Identification  code: 
69-0702-0-1-401 

Type  of  account  or  fund: 
I  Annual        I  Mo  Xa«r 
Nultlple-year 

(expiration  date) 

JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  Iteas: 


I Grant  prograa:  No 
I 


(1)  Travel  of  personnA  and  transportation  of  things 
for  personnel 

(2)  Consultant  services 

(3)  Public  affairs,  public  relations,  and  advertising 
activities 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
activities 

(5)  Operation,  aalntenanee,  aanageaent,  leasing, 
acquisition  and  disposal  of  aotor  vehicles 


Total,  2901  savings. 
ESTIMATED  PROGRAM  EFFECT:  None 


87,000 
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0 

25,000 

28,000 

140,000 
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OUTUY  EFFECT: 


(In  thousands  of  dollars) 
1985  Outlay  Estlaate 

Without     Kith     __^ Outlay  Savings 

Rescission  Rescission     1985 1986 


26,362 


26,222 


1985 
140 


1987 


1988 
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R85-1B3 


/ 


DEPARTMENT  OF  TRANSPORTATION 
r«d«r*l  Railroad  Adminittration 
NorthMSt  corridor   improv«m»nt  progra* 


Of   aviXabl*   tund«  undar   thit  h«ad.    S  200.000 

are   rescinded  purauant   to  aection   2901   of   th» 
Deficit  Ra^uetion  Act   of    1984. 


Rescission  Proposal  Mo:  R85-183 


PROPOSED  RESCISSION  OF  BUDGET  AVIWRITT 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AGENCY: 

Oepartaent  of  Tranaportatioa 

Bureau: 

Federal  Railroad 

Adalnlstratlon 


I New  budget  authority 27,800,000 

I  (P.L.  98-473) 

lOther  budgetary  resources    66,625,104 
"I 
iTotal  budgetary  resources    94,425,104 


'lAMunt  proposed  for 

I  rescission 

I 


Appropriation  title  and  syabol: 
Northeast  corridor 
laproveaent  prograa 

69  X  0123 

OHB  identification  code: 
69-0123-0-1-401 

Type  of  account  or  fund: 

Annual        t  Mo  Tear 
Hultlple-year 

(eiplration  date) 

JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  foUoMlng  Iteu: 


200,000 


iLegal  authority  (in  addition  to  Section 
I  1012):  Antldefidency  Act  and 
J      Section  2901  of  P.L.  98-369 

iType  of  budget  authority: 
J  X    Appropriation 
'I     Contract  authority 

I     Other 

1,^ 

i Grant  prograa:  No 


(1)  Travel  of  peraennel  and  tranaportatlon  of  things 
for  personnel 

(2)  Consultant  aervleea. .....••••*•.•.••••••••••• 

(3)  Public  affairs,  public  reUtlona,  and  advertising 
activities 

(4)  Publishing,  printing,  reproduction  and  audlo-vlaual 
activities 

(5)  Operation,  Mlatenanee,  aanageaent,  leasing, 
acquisition  an4  disposal  of  aotor  vehicles 


TOUl,  2901  savings. 


20,000 
135.000 

0 

45,000 

0 

200,000 


eSTIHATCD  PROGRAM  EFFECT:  Bone- 


OUTUZ  EFFECT: 


(in  thousands  of  dollars) 
1985  Outlay  Estiaate 


Without 
Rescission 


Ulth 
Rescission 


1985    ~i98g 


Outlay  Savings 


Ings 

ilir 


1988 


240,000    239,800 


200 
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MS-184 


DE^MmCWT  Of  tiumsfo)«tat:ok 

Urban  M«s>  Transportation  Adnsinittratien 

Orban  aaaa  transportation  fund,   ateinistrativa  aipansas 


Cf  availabXa  funds  undar  this  haad.   S         265.00: 
art   ratcinded  purtuant    ts   ttctlon   ;931  cf    tha 
Daticit   Raductien  Act   of   1984. 


Raaclaalon  Propoaal  Mo:  R85-184 

PROPOSED  RESCISSION  OT  BUDGET  AUTHORin 
Raport  Pursuant  to  Sactlon  1012  of  P.L.  93-344 

TSBSTi 1 ■ 

Dapartaant  of  Transporutlon        I  Haw  budgat  authority 31,000,000 

I  (P.L.  9«-473) 

lOtliar  budgatary  rasoureaa  0 

Buraau!  | 

Orban  Naaa  TranaporUtton          IToUl  budfatary  raaoureaa    31,000,000 
Adalnlatratlon  | 

Appropriation  tltla  and  ayaboK  lAaount  propoaad  for 

Urban  aaaa  transporutlon  j  raaclaalon 265,000 

fund,  adalnlatratlva  aspanaaa  I 

iLagal  authority  (In  addition  to  Sactlon 

69  5  1120  I  1012):  Antldaflclaney  Act  and 

I      Sactlon  2901  of  P.L.  9«-369 

CMB  Idantl^ication  ooja;  I 

69- 1120-0- 1-401  iTypa  of  budgat  authority: 

I   Z  Appropriation 

Typa  of  account  or  fund;  I     Contract  authority 

X  Annual  Mo  Taar  t     Othar 

MulUpla-yaar  I 

(aspiration  dAU)  I  Grant  prograa:  Ho 

JUSTiriCATIOll:  Thaaa  aavlngs  tr*  balng  propoaad  for  rssclsalon  pursuant  to 
aactlen  2901  of  tha  Daflolt  Radaetloa  Aot  of  19M  for  tha  following  Itaaa: 

(1)  Traval  of  paraonnal  and  tranaportatlon  of  thlnga 

for  paraonnal 145,000 

(2)  Cenaultant  aarvleaa o 

(3)  Public  affalra,  publlo  ralatlona,  and  advartlalng 

actlvltlaa 16,000 

(4)  Publlahlng,  printing,  rapreductlon  and  audlo-vlaual 

actlvltlaa 103,000 

(5)  Oparatlon,  aalntananca,  aanagaaant,  laaslng, 

aequlaltlon  and  disposal  of  aotor  vahlclaa 1,000 

Total,  2901  aavlngs 255T355 

ESTIMATED  PROGRAM  EFFECT:  Nona 

OlRtAT  EFFECT! 

(In  thousanda  of  dollars) 
I98g  Outlay  Estlsate 

without     STtS  QMtltw  Ssvlnes 

Rasclsslon  Rsaclsslon    1965     1986     1987     1988 

31,425     31.186      239      26       0       0 
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(tasclaslon  PropoMl  Ho:  R85-185 


PROPOSED  RESCISSION  OP  BUDGET  AUTHORITY 
Raport  Pursuant  to  Sactlon  1012  of  P.L.  93-314 


OEPARTNENT  OF  TRAMSPORTATIOH 
P*d«ral  Aviation  Adainistration 
Oparationi 


Of  availabla   fundi  una*r  thli  haad,    S  18.888.000 
ara  raaeindad  purauant  to  «>ction  2901  of  tha 
Deficit  Beduetion  Act   of   1964. 


AGENCY: . 
Dapartaant  of  Transportation 

Buraau: 

Fsdaral  Aviation 

Adalnlstratlon 

Appropriation  tltla  and  ayatol: 
Oparatlons 

69  S  1301   69  Z  1301 


iHaw  budgat  authority 1,512,600,000 

I  (P.L.  9«-«73) 
JOthar  budgatary  rasourcas  1,165,684,012 

ITotal  budgatary  rasourcas  2,678,284,012 
1^ 

I 


lAaount  propoaad  for 

I  rasclssion 

I. 


18,888,000 


ILagal  authority  (In  addition  to  Sactlon 

I  1012):  Antldaflclency  Act  and 

I      Sactlon  2901  of  P.L.  98-369 

'I         

ITypa  of  budgat  authority: 
j   I  Appropriation 

'I     Contract  authority 
I     Othar 


ONB  Idantlflcation  coda: 

69-1301-0-1-402 

Typa  of  account  or  fund: 
I  Annual         t    No  Yaar 
Hultlpla-yaar 

(aiplratlon  data) 

JU^I^kUtioN:  Tlissa  savings  ara  balng  propoaad  for  rescission  pursuant  to 
sactlon  2901  of  tha  Daflcit  Raductlon  Act  of  19«4  for  tha  folloning  Itaas: 


i Grant  prograa:  Ho 


I 


(1)  Traval  of  parsonnal  and  transporUtlon  of  things 
for  paraonnal 

(2)  Consultant  aarvlcaa 

(3)  Public  affairs,  public  raUtlons,  and  advartlslng 
actlvltlaa 

(4)  Publishing,  printing,  raproductlon  and  audio-visual 
actlvltlaa 

(5)  Oparatlon,  aalntananca,  aanagaaant,  laaaing, 
acquisition  and  disposal  of  aotor  vahldaa 


Total,  2901  aavlngs. 
ESTIHATEO  PROGRAM  EFFECT:  Hon* 


7,504,000 
6,997,000 
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3,470,000 
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OUTUY  EFFECT; 


(in  thousands  of  dollars) 
1985  Outlay  Estlaate 


Without 
Rasclssion 


Hltft 
Rescission 


jm: 


1,556,056   1,539,056    17,000 


Outlay  Savings 
1986  19S7 


Iggg 


1,888 
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1(85-186 


DEPARTMENT  OP  TRANSPORTATION 
Federal  Aviation  Aduinittration 
Haadquarttrt  adainistration 


Of  availabla  fundi  under  thia  haad.   S     1.065.000 
art   raacinded  pursuant   to  taction   2901   of   the 
Deficit   Reduction  Act   of   1964.  » 


Raselaalon  Proposal  No:  R85-186 


PROPOSED  RESCISSION  OP  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93-3*4 


AGENCY: 

Departaent  of  Transportation 

Bureau: 

Federal  Aviation 

Adainistration 

Appropriation  title  and  syabol: 
Haadquartara  adainistration 

69  5  1}02 

OHB  Identification  coda: 

69- 1302-0- 1*402 


T 

iNew  budget  authority 66,900,000 

I  (P.L.  9«-«73) 

lOther  budgetary  resources     1,530,000 
■| 

ITotal  budgetary  resources    68,430,000 


'lAaount  proposed  for 
I  rescission 


1,065,000 


Type  or  account  or  fund: 


I  Annual 

Nultlpla-year 


No  Year 


JLegal  authority  (In  addition  to  Section 

I  1012):  Antldeficiency  Act  and 

I      Section  2901  of  P.L.  98-369 

'I      

ITypa  of  budget  authority: 

_|   Z  Appropriation 

*|     Contract  authority 
I     Other 


(eiplratlon  data)   j Grant  prograa:  No 


JvSTIFICaTi6N:  These  savings  are  being  proposed  for  rescission  pursuant  to 
aactlon  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  follONlng  Iteu: 


(1)  Travel  of  personnel  and  transportation  of  things 
for  persoanel 

(2)  Consultant  aarvloas........ •••........•. .....*....* 

(3)  Public  af^alra,  public  reUtlons,  and  advertising 
activities 

(4)  Publlahlng,  printing,  reproduction  and  audio-visual 
actlvltlea 

(5)  Operation,  aalntenance,  aanageaent,  leasing, 
acquisition  and  disposal  of  aotor  vahlclaa 


Total,  2901  savings. 
ESTIHATED  PRKRAM  EFFECT:  None 


193.000 
6,000 

710,000 

156,000 

0 

1,065.000 


OUTLAY  EFFECT: 


(In  thousands  of  dollars) 
1985  Outlay  Eatiaate 

UiUiout     iJlth      OutUy  Savings 

1986 1987 


hout     Hith 
Reactsaion  Rescission 


66,633 


65,589 


1,044 


"1988 
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Rescission  Proposal  Ho:  R85-187 


PROPOSED  BESCISSIOM  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93-3'"» 


DEPARTMENT  Of  TRANSPORTATI OH 

rederal  Aviation  Administration 

Operation  and  Baintenance,  Metropolitan  Waihington  Airport* 


Of  available  funds  under  this  head.    S  17.000 

are   rescinded  pursuant   to  section   29C:   ot   the 
aeticit  Reduction  Act   o?   1984. 


S't^nt  of  Tr««porUtlon  jH."  {^-get  authority 35,931 ,500 

^lOther  budgetary  resources     1,111,000 

l^r^i  »»l.tlon                 ITOtal  budget^-y  resource.    37,045.500 
Adalnlstratlon  — ■ 

Appropriation  title  and  sy-boi:       I Awunt  proposed  for 

Operation  and  aamtenance.  rescission H.OOO 

H.tropollUn  Washington  |Ugal  authority  (in  addition  to  Section 

airporw  1012):  Antldeflclency  Act  and 

"*  '  ■'^  I       Section  2901  of  P.L.  98-369 

OHi  Identification  code:  ^1 , c — — --— 

69-1332-0-1-402  IType  of  budget  authority: 

I   I  Appropriation 

fype  0^  account  or  fund:  I     Contract  authority 

X  Annual           "o  Iwr  I     Other 

Multiple-year  I  . — -^ 

(eiplratloa  date)  IGrant  prograa:  Mo 

JUSTIFICATIOH:  These  savings  are  being  proposed  for  """""J?"  P*;";;?"^  '° 
section  2901  of  the  Deficit  Raductlon  Act  of  1984  for  the  foUonlng  iteas. 

(1)  Travel  of  personnel  and  transporUtlon  of  things 

for  personnel "'""S 

(2)  Consultant  services '"^"1','',''" 

(3)  Public  affairs,  public  relations,  and  adv«-tl8lng  ^ 
activities y"i:""."'l 

(4)  Mbllshlng,  printing,  reproduction  and  audio-visual 

activities ••••• 

(5)  Operation,  aalntenance,  aanageaent,  leasing, 

acquisition  and  disposal  of  aotor  vehicles " 

Total,  2901  savings 17,000 

ESTIMATED  PROGRAM  EFFECT:  Mane 

O*^*  *^^^'  (in  thousands  of  dollars) 

1985  Outlay  Estimate 

Without     With         °""«Y  Savings 

Rescission  Rescission   ^98r   JMl        JM.        JUL 

35,376     35.359      17       0       0       0 
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R65-188 


DEPARTMENT  Of  TRANSPOrrATIOM 

Ftdtral  Aviation  Adainittratien 

Facilititt  and  aquipaiant   (Airport  and  airway  trust   fund) 


Of  availabla  fundi  undar  thit  htad.   S  10.000.000 
art   rescinded  pursuant   to   stetion   2901   cf   tht 


Scficit   Raduction  Act   of   1984. 


Raaclsalon  Proposal  No:  R85-188 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93-3t4 


AGENCY:  " 

Departaent  of  Transportation 


Bureaul 

Fedaral  Aviation 

Adainistration 


T 


1,370,000,000 


iNeH  budget  authority... 
I  (P.L.  98-473) 

_IOUMr  budgetary  resources  1,126,893)826 

IToUl  budgetary  resources  2,496, 893i826 


'lAaount  proposed  for 
I  rescission 


10,000,000 


Appropriation  title  and  syabol: 

Facilities  and  equipaent 

(Airport  and  ainiay  trust  i^ _ , 

fund)  ILagal  authority  (in  addition  to  Section 

691/58107   692/68107    693/78107  I  1012);  Antideficlency  Act  and 

694/88107    695/98107   69  X  8107  I       Section  2901  of  P.L.  98-369 

0H8  identification  code: 

69-8107-0-7-402 

Type  of  account  or  fund: 

Annual         X  No  Year 
X  Multiple-year   9/30/85  to  89 
(eipiratlon  data) 


'iType  of  budget  authority: 
I   X  Appropriation 
I     Contract  authority 

'I     Other 


I Grant  prograa:  No 


JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  iteas: 


(1)  Travel  of  personnel  and  transportation  of  things 
for  personnel 

(2)  Consultant  aervices 

(3)  Public  affairs,  public  relations,  and  advertising 
activities 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
activities • 

(5)  Operation,  aalntenance,  aanageaent,  laaalng, 
acquisition  and  disposal  of  aotor  vehicles .'.. 


ToUl,  2901  savings 
ESTIMATED  PROGRAM  EFFECT:  Hone. 
OtflUY  EFFECT: 


1,910,000 
7,997,000 

0 

62,000 

31,000 

10,000,000 


1985  Outlay  Estinate 

Without     With 

Rescission  Rescission 


(in  thousands  of  dollars) 


500,000 


497,10 


J.900 


3.900 


Outlay  Savings 
1987     1988 


1989        "1990 
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R65-189 


OEPAOTMENT  OF  TRANSPORTATIOH 
Co«tt  Guard 
Op«r«tin9  cspcnact 


Of  >v«il«bl«  fundi  under  thi»  hgad.    S   14.724.0C0 
■r»   rescinded  puriuant   to  teetion   2901  of   the 
Deficit   Beduetion  Act   of   1984. 


Rescission  Proposal  Mo:  R85-189 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITX 
Report  Pursuant  to  Section  1012  of  F.L.  gS-Btt 


ACEHCY: 

Oepartaent  of  Transportation 


Bureau: 
Coast  Guard 


iNeH  budget  authority 1.750,297,139 

I  (P.L.  98-473) 

I Other  budgetary  resources    55,500,000 


IToUl  budgetary  resources  1,805.797,139 


Appropriation  title  and  syabol: 
Operating  expenses 

69  Z  0201 

0MB  Identification  code: 

69-0201-0-1-103 


'lAaount  proposed  for 
I  rescission 


14, 724,000 


Type  of  account  or  fund: 

Annual        X  Ho  Tear 
Hultlple-year 

(eiplratlon  date) 


iLegal  authority  (in  addition  to  Section 

I  1012):  Antideflclency  Act  and 

I       Section  2901  of  P.L.  98-369 
'I      

IType  of  budget  authority: 

I   Z  Appropriation 
'I     Contract  authority 

I     Other 

I . 

I Grant  prograa:  No 


JUSTIFIciAIIOM:  TtMse  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  Iteas: 


(1)  Travel  of  personnel  and  transporUtlon  of  things 
for  personnel 

(2)  Consultant  services 

(3)  Public  affairs,  public  reUtlons,  and  advertising 
activities •■... 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
activities 

(5)  Operation,  aaintenance,  aanageaent,  leasing, 
acquisition  and  disposal  of  aotor  vehicles 


Total,  2901  savings 

ESTIMATED  PROGRAM  EFFECT:  fcne 

OUTUX  EFFECT:  I  .   .  ^  , ,   » 

(In  thousands  of  dollars) 

1985  OutUv  Estisate 


8,320,000 
1,029,000 

1.833,000 

2,537.000 

1.005,000 

14,724,000 


Without     With 
Rescission  Rescission 

1.718,400      1,703.676 


14,724 


Outlay  Savings 
I96i  19^- 


1958 
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R65-190 


RMClsalon  Proposal  No:  R85-190 


PROPOSED  KESCISSION  OF  BUDGET  AUTHORITY 
Raport  Pursuant  to  Sactlon  1012  of  P.L.  93-3'*4 


DEPAimJENT  or  TRAHSPOHTATtOM 

Coast  Guard 

Acquisition,   construction,  and  improvasMnts 


Of   avilablt   funds  undar   this  h«ad.    5  500.000 

art  raseinded  pursuant  to  saetion  2901  of  tht 
Daficit  Raduetion  Act   of   1984. 


Dapartaant  of  Transportation 


Buraau: 
Coast  Guard 


INaw  budgat  authority 

I   (P.L.  98-473) 

lOttiar  budgatary  rasourcas 
"I 

ITotal  budgatary  rasourcas 

I 

.1 

lAaount  proposad  for 

I  rasclsslon 

I 


346,500,000 
542, 857, 497 
889,357,497 


500,000 


Appropriation  tltla  and  syabol: 

Acquisition,  construction, 

and  laprovaaants  . 

69  1  0240  lUgal  auttwrlty  (In  addition  to  Section 

691/50240    692/60240    693/70240  I  1012):  Antldaflciency  Act  and 

694/60240   694/80240   695/90240  I       Sactlon  2901  of  P.L.  98-369 


'JTypa  of  budget  auttwrlty: 
I   X  Appropriation 
I     Contract  authority 

'I     Othar 


ONB  Identification  coda: 

69-0240-0-1-403 

Type  of  account  or  fund: 

Annual        X  Mo  Year 
X  Hultlple-year   9/30/85  to  89 

(eiplratlon  date)   I 

I 

JUSTIFICATION:  These  savings  are  being  proposad  for  rescission  pursuant  to  ' 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  Iteas: 


I Grant  prograa:  No 


(1)  Travel  of  personnel  and  transportation  of  things 
for  peraonnel 

(2)  Consultant  servloes 

(3)  Public  affairs,  public  relations,  and  advertising 
activities 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
activities 

(5)  Operation,  aalntenance,  aanageaent,  leasing, 
acquisition  and  disposal  of  aotor  vehicles 


373,000 
38,000 

0 

51,000 

38,000 


Total,  2901  savings 

ESTIMATED  PROGRAM  EFFECT:  Nona. 

OUTLAY  EFFECT: 

(In  thousands  of  dollars) 
1985  Outlay  Eatlaate 

Without     Hlth      

~T9S5 


500,000 


Rescission  Rescission 
525.000    524,500 


Outlay  Savings 

1986  1967  IS 
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MS-191 


Resclsalon  Proposal  No:  1185-191 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITX 
Report  Purswnt  to  Section  1012  of  P.L.  93-3'M 


DEPABTMENT  OF  TRANSPORTATION 
Co«tt  Guard 
Rcfltrv*  trainin9 


Of  ■v«ll«bl»  fundi  uniJT  thia  head.   $ ««^|PP° 

■re   reaeinded  purauant   to   »»ction   2901   of    the 
Deficit   Reduction   Act   of    1964. 


AGENCY: 

Departaent  of  Transportatloa 


Bureau: 
Coast  Guard 


BoTT 


— I 

INew  budget  authority 

I  (P.L.  98-473) 

I Other  budgetary  resources 

I 

I Total  budgetary  resources 


58,833.000 

154,300 

58,987,300 


Appropriation  title  and  syai 
Reserve  training 


69  5  0242 

ONE  Identification  code: 

69-0242-0-1-403 

Type  of  account  or  fund: 
I  Annual  No  Tear 

Nultlple-year 

(eiplratton  date) 


I 

lAaount  proposed  for 

I  rescission 

I 


441,000 


ILegal  authority  (in  addition  to  Section 
I  1012):  Antldeflclency  Act  and 
J      Section  2901  of  P.L.  98-369 

iType  of  budget  authority: 
I   Z  Appropriation 
'I     Contract  authority 
I     Other 

1^ . 

I Grant  prograa:  Ho 


JUSrtFKiAtlON:  These  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  Iteas: 


(1)  Travel  of  personnel  and  transportation  of  things 
for  personnel 

(2)  Consultant  services 

(3)  Public  affaire,  public  reUtlona,  and  advertising 
actlvltlea 

(4)  Publlahlng,  printing,  reproduction  and  audio-visual 
activities 

(5)  Operation,  aalntenanee,  aanagaaent,  leasing, 
acquisition  and  disposal  of  aotor  vehicles 


396.000 
0 

0 

24,000 

21,000 


Total,  2901  savings. 
ESTIHATEO  PROGRAM  EFFECT:  None 

OUTUX  EFFECT:  ^   -  ^  ,,   » 

(In  thousands  of  dollars) 

1985  Outlay  Estlaate 
Without     With 
'        Rescission  Rescission 


441.000 


58,833 


58,392 


1985 
441 


Outlay  Savings 
1986     1987 


1988 
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R8S-192 


Iteaclaaion  Proposal  No:  R8S-192 


PROPOSSO  RESCISSION  OP  BUDGET  AUTHORITI 
Raport  Purtuant  to  SMtlon  1012  of  P.L.  93-34* 


OEPARTNENT  OP  TRANSPORTAT}OM 

Coast  Guard 

Rtsaarch.  dtvalopatnt,  ttst.  and  avaluation 


Of  av«tlabl«  fund«  undtr  thi»  hod.  S    138.000 
art  f 8cind>d  purauant  to  i«ctien  2901  of  tht 
IXficlt  Reduction  Act  of  19e«.    » 


TEOSTi 

Dapartaant  of  Transportation 


■uraau: 
Coaat  Guard 


Appropriation  tltla  and  ayaboT: 
Rasaaroh,  daMlopaant,  tast, 
aad  avaluation 

69  I  0213 

Ml  Idanil/ieatlon  gWi""  " 
69-02«3-«' 1*403 


iNaw  budgat  authority 

I  (P.L.  98-A73) 

lOtiwr  budgetary  rasourcas 
■| 

iTotal  budgatary  rasourcas 

I 

.1 

lAaount  propoaad  for 

I  raaclaalon 

I. 


23.000,000 

6,3M.922 

29.388,922 


135,000 


WTSFTaSouKTSTTSSdr 


I    10  laar 


Nulttpla-yaar 


(aiplratlaa  data)   JCrant  prograa:  Ho' 


JLagal  authority  (In  addition  to  Section 

I  1012)1  Antlderidency  Act  and 

I      Section  2901  of  P.L.  98-369 

•|_     

I Type  of  budget  authority: 

,1   X  Apppeprlatlon 

'I     Contract  authority 
t     Other 
I 


I 


JUSTIFICATION:  These  aavlilgB  are  being  proposed  for  rescission  pursuant  to 
sactloa  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  follovlng  Iteas: 


(1)  Travel  eP  peraemel  and  tranepertatlen  ef  thlnga 


(2)  Ceaaultant  aei'vlees. ••.«.•«•*•...••«. .............. 

())  PuUle  affairs,  publle  reUtlons,  and  advertlalnf 
soklvitiae 

(4)  PufelliMng,  printing,  reproduction  and  audio-visual 
aetlvlttea 

(5)  Operation,  aalntenanee,  aanageaent,  leasing, 
acquisition  and  disposal  of  aotor  vehicles 


Total,  2901  savings. 


100,000 

15,000 

0 
5,000 

15,000 
'135,000 


BSrnUTEO  PROGRAM  EFFECT:  Hone 


tPtlAI  EPfECTi 


( lif  thousands  of  dollars) 
1985  Outlay  Eatlaate 

Without     Htth  Outlay  Savlnga 

Reselsatoci  Rescission    1985     1986     19e7 


23.000 


22,865 


135 
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ReS-193 


DEPAKTMENT  OF  TRANSPOrTATlOM 
Naritiat  Adninittration 
Operations  and  training 


Of  available  fundi  undtr  thit  head.    S         688.000 
art  rascindcd  purauant   to  taction  2901  of  the 
Deficit  Reduction  Act  of   1984. 


RaselMlon  Proposal  No:  R85-193 


PROPOSEO  RESCISSION  OP  BUDGET  AUTHORITY 
RADort  Pursuant  to  Section  1012  of  P.L.  93*344 


AGENCY: 

Departaent  of  Transportation 


Bureau: 

Nu-ltlae  Adalnlstratlon 


1 ~ 

iNew  budget  authority 77,067,000 

I  (P.L.  98-111)         » 

lOther  budgetary  resources    36, 124, 7*6 
"I 

ITotal  budgetary  resources   113,591,746 


lAaount  proposed  for 
I  rescission 


Appropriation  title  and  syabol: 
Operations  and  training 

69  X  1750 

ONB  Identification  code: 

69-1750-0-1-403 

Type  of  account  or  fund: 

Annual        X  Mb  Tear 

Hultlple-year  t_ 

(eiplratlon  date)  ICrant  prograa:  No 


888,000 


ILegal  authority  (in  addition  to  Section 

I  1012):  Antldeflcleney  Act  and 

I      Saetlen  2901  of  P.L.  98-369 

•|  

IType  of  budget  authority: 
I   X  ApproprUtlon 

'I     Contract  authority 
I     Other 


JusitFIC^tlON:  these  savings  are  being  propoaed  for  rescission  pursuant  to 
aactlon  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  Iteas: 


(1)  Travel  of  peraonnel  and  tranaporUtlon  of  thlnga 
for  peraonnal 

(2)  Conaultant  aarvloaa 

(3)  Public  affair*,  public  reUtlona,  and  advertlalng 
actlvltlaa 

(4)  Publishing,  printing,  reproduction  and  audlo-vlstal 
actlvltlaa 

(5)  Operation,  aalntenanoe,  aanageaent,  laaalng, 
acquisition  and  disposal  of  aotor  vehldea 


168,000 
664,000 

0 

56,000 

0 


Total,  2901  savings. 
BSTIMATCO  PROGRAM  EFFECT:  Nona 


888.000 


ODILAX  EFFECT: 


(in  thousands  of  dollara) 
1985  Outlay  Estlaate 

5Uh      


Without 
Rescission  Rescission 


Outlay  Savings 


89.478 


88,590 


888 


0 
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M5-194 


OCrMtTMENT  OP   TIUNSPORTATI  ON 
Offict  of  tht  Inspector  Central 
Salaritt  and  aspcnsoa 


Of  avilablt   funds  under   thia  head.    S  300.000 

are  rescinded  pursuant  to  section  2901  of   the 
Deficit   Reduction  Act   of   1984. 


Resciaslon  Proposal  No:  1(85-194 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITX 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 


I 


iNew  budget  authority 

I  (P.L.  98-473) 

I Other  budgetary  resources 
'I 

I Total  budgetary  resources 

I 

.1 

lAaount  proposed  for 

I  rescission 

I 


27.900,000 

0 

27.900,000 


lasCTi 

Departaent  of  Transportstlon 


Bureau: 

Of floe  of  the  Inspector 

General 


Appropriation  title  and  syabol: 
Salaries  and  eipenses 


69  5  0130 

0MB  Identification  oode:        ] 
69-0130-0-1-407 

Type  of  aooount  or  fund: 
I  Annual  Ho  Tear 

Multiple-year 

(asplratlea  daU) 

JUSTIFICATION:  These  satlngs  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  tbs  Deficit  Reduction  Act  of  1984  for  the  following  It 


300,000 


JLegal  authority  (la  addition  to  Section 

I  1012):  Antldeflclency  Act  and 

I      Section  2901  of  P.L.  98-369 
'I     

IType  of  budget  authority; 
,1   Z  Appropriation 
'I     Contract  authority 

I     Other 

I 

iGrant  prograa:  No 

I 


(1)  Travel  of  paraonnel  and  transportation  of  things 
for  personnel ..«•.•.•••*••«•••••••••••••«•••••••••• 

(2)  Consultant  services. •.••••»••••••••«••••••••••••%•* 

(3)  Publle  affairs,  public  reUtloos,  snd  advertlalng 
aetlvltles 

(4)  Publishing,  printing,  reproduction  snd  sudlo-vlsual 
aetlvltlea 

(5)  Operation,  aalntenanoe,  aanagenent,  laaalng, 
acquisition  and  disposal  of  aotor  vehicles 


Total,  2901  savings. 
ESTIMATED  PROGRAM  EPTECTl  None 


72,000 
200,000 

0 

28,000 

0 

300,000 


OUTLAI  EmCTt 


(In  thousands  of  dollars) 
1985  Outlay  Estlsate 
Without     With 
Resciaslon  Rescission 


27.939 


27,639 


300 


OutlavSayinss 


1988 
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MS-19S 


OCPAXTMBirr  OP  TRANSPORTATION 
Office  of  tiM  S*crttary 
S«l*ri**  mm  MpcnMS 


Ot   «v«il»bl«   fundt  undT  thi*  ti««d-    S         435.000 
fr>   rescindtd  purtynt   te  «>etion  2901  et   th» 
Deficit   Reduction  Act  of   1964. 


ItoaciMlon  PropoMl  Ko:  R8S-19S 


niorossD  rescissior  cp  nnxxr  aothoriti 

■•port  PurauMt  to  SMtlon  1012  of  P.L.  93-344 


DapartMnt  of  TranaporUtion 


Orriot  of  Um  SMTOtary 

ApproprlaUon  tltl*  and  tyabol: 
Salarlaa  and  aipanaaa 


69  9  0102        69  X  0102 

M  idmiirioatlon  oodat 

69-0 102-0- 1-40T 


1 

IMn  budgat  authority 50,000,000 

I   (P.L.  98-4T3) 
,l0Uiar  budfatary  raaourcas  4,718,775 

ITotal  budgetary  reaouroea         54,718,775 

1^ 

I 

Itaount  propoaed  for 

I  reaclaalon 

I 


435,000 


Legal  authority  (In  addition  to  Section 
I  1012) s  Antldeflolency  Act  and 
I      Seotlen  2901  of  P.L.  98-369 


Type  of  budget  authority: 
X  Appropriation 
Contract  authority 
Other 


I 


T^  of  aeeount  or  fund: 
X  Innual        X  »  Xmt 
Multiple-year 

(eiplration  daU) 

JuiTltltAttbH:  Theae  aavlnga  are  being  proposed  for  reaclaalon  purauant  to 
aeotlon  2901  of  the  Deficit  Reduction  Act  o^  1984  for  the  rollONlng  Iteu: 


i Grant  prograa:  No 


(1)  Travel  of  peraonnel  and  tranaporutlon  of  Uilnga 
for  peraonnel -..., 

(2)  Ceoaultant  aervieea 

(3)  Publte  affalra,  public  reUtloqa,  and  adverttalng 
aetlvmaa ••••• 

{«)  PubllaUiv,  printing,  reproduction  and  audie-¥iaual 
aetlvltlea 

(9)  Operation,  aalntenanoo,  MnagaMnt,  leaalng, 

aoquUition  and  diapoaal  of  aotor  vehidea 


Tetal.  2901  aavlnga. 
BSTIMTD  PROGRAM  EFFECT:  Rene 


0 
435,000 

0 

0 

0 

»3i,ooo 


omji  SrPKT: 


(in  thouaanda  of  dellara) 
H85  Outlay  Eatlaate 
•  Bithout     Sltii  OutUT  Savlna; 

Reaclaalon  Reaclaalon    1985    'T^Bf     T^T 


T988 


47,370 


46,935 


439 


en 


z 

o 
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M5-:96 


DE^WmOHT  or  TRAMSPORTATION 
Office  of  the  Sttcrctary 

Transportation  planninQ,   rasaarch,  and  dtvalopnant 


Of  availablt  fundi  under  thit  head.   S  68.000 

ar«  raseinded  pursuant  to  laetion  2901  cf  tha 
Deficit  Kadufction  Act  of   1984. 


Rescission  Proposal  No:  R8;-196 


PROPOSED  RESCISSIOM  OF  BUDGET  AUTMORin 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 


1255?! 

Departaent  of  Transportation 

•uraau: 

Office  of  the  Secretary 


Appropriation  title  and  syabol: 
Transportation  planning, 
research,  and  developaent 

69  X  0142 


I  Net*  budget  authority 

I  (P.L.  98-4T3) 

I Other  budgetary  resources 

I 

I Total  budgetary  reaources 

I 


5,700.000 
1,127,520 
6,827,520 


lAaount  proposed  for 
I  rescission 


0KB  identification  code: 

69-0l'J2-0-1.«07 


Type  of  account  or  fund: 


Annual 
Hultiple-year 


Z  NO  Tear 


65,000 

I  

ILegal  authority  (In  addition  to  Section 
I  1012):  Antldaflclency  Act  and 
.1       Section  2901  of  P.L.  98-369 

IType  of  budget  authority: 
,1   Z  Appropriation 
I     Contract  authority 

I  Other 


(expiration  date)   I Grant  prograa:  No 


JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
aectlon  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  folloHlng  Iteaa: 


(1)  Travel  of  personnel  and  transportation  of  things 
for  personnel 

(2)  Consultant  aarvlees 

(3)  Public  affairs,  public  relations,  and  advertising 
activities 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
aetlvltlea 

(5)  Operation,  aalntenance,  aanagaaent,  leasing, 
acquisition  and  disposal  of  aotor  vehicles 


Total,  2901  savings. 
ESTINATCD  PROCRAH  EFFECT:  None 

OUTLAX  EFFECT: 

(In  thousands  of  dollars) 
1985  Outlay  Estlaate 
Without     With 
Rescission  Rescission 


10,000 
42,000 

0 
13,000 

0 
65,000 


5,760 


5,695 


65 


Outlay  Savings 
"^985"    19S7 
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Re5-197 


OEPAirmEHT  or  the  treasort 
Off  let  ot  th«  S«cr«t«ry 
Salarittt  and  tspcnscs 


9f   ■v»il«bl«   fundi  un<<«r   thi«  hod.    ? ?^?i°98 

fr.  rtteind.d  aur»u«n^   to  m.etion   2901  of   th« 
3«flelt  lt«<luetion  fce^   ef   1964. 


Rasclaalon  PropoMl  No:  R85-197 

PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Raport  Pursttwit  to  Section  1012  of  P.L.  93-3'W 

DMVt^t  of  th»  Tr«Mury  IH^*  budg.t  .uUiorlty 79,2<t2.0OO 

I   (P.L.  98-473) 

lOUwr  budgetary  r«aourcM         32,941,173 

OmM'of  UM  SMTCtwy  lTot*l  budgatwy  rMources        112,183,173 

I " 

ApproprUtion  titi.  and  .y-bol:  l*.ount  propo..!  for 

skurtM  Md  MponsM  rwclMloo 969.000 

lUgal  Mthorlty  (tn  •ddltion  to  Section 
20  «  0101  I  1012)  t  ikntldeflolOTcy  Act  and 
'        I  SMtion  2901  of  P.L.  98-369 

6m8  Identlhotlon  code;  !■■    ■     a  l  j    i      lu — rr 

20-0101-0-1-803  IType  of  budgot  authority: 

I   X  Appropriation 

fypa  of  account  or  ^jnd:  I     Contract  authority 

X  Annual  "o  loar  I     Othw 

Nultlpla-yaar  I 

(tiplratlon  data)   IGrant  prograa:  No 

Ju^I^t&kftON:  itMMm  savlivs  ara  balng  propoawl  for  raaclaalon  pursuant  to 
iwtloo  «01  of  uTDaflcltRaductloii  Act  of  1984  for  tha  following  Itaaa: 

(1)  Travel  of  peraonnel  and  tranaporUtlon  of  things 
ferperaewiel r-       58,000 

(2)  Cenaultant  aervleea o»,wio 

(3)  Public  affalra,  public  reUtlona,  and  advertising 

aetlvltlea :--*::"":"*;      309,000 

(4)  Publishing,  printing,  reproduction  and  audio-visual 

activities wj.gw 

(5)  Operation,  aalntenance,  aanageaent,  leasing, 

acquisition  aad  disposal  of  aotor  vehicles 13,000 

Total,  2901  savings §59^000 

BSTINATIO  PROGRAM  EFFECT:  Hone 

OOTLAI  EFFECT: 

(in  thousanda  of  dollars) 

1S8S  Outlay  Eatlaate 

Kthiut     With         Outlay  Savlnts 

Readsslon  Reaelsslon   H^BT    IW    JSgL   J288_ 

76,764     75,873      891      78       0       0 
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1I85-199 


DEPARTMEHT  OF  THE  TREASOTT 
Offict  of  Rcvtnu*  Sh«rin9 
Salaries  and  asptnaa* 


Of  avilabU  funds  undar  thi«  haad.   S  90.000 

are  raacindad  pursuant  to  aaction  2901  ef  tha 


Dafieit  Haduction  Act  of  1984. 


Raacltslon  Proposal  No:  R8S-198 


PROPOSED  RESCISSION  OF  BUDGET  itUTHORin 
Raport  Pursuant  to  Sactlon  1013  of  P.L.  93>3'>* 


I  Nav  budgat  auUwrlty 

I  (P.L.  98-371) 
lOthar  budgatary  rasourcas 
"I 

I Total  budgatary  raaourcas 
I 

lAaount  propoaad  for 

I  raaclsslon 


T,9«1,000 

0 

7,941,000 


Oapartaant  of  tha  Traasury 

■uraau:       ^ 

Offloa  of  Ravanua  Sharing 

Appropriation  tltla  and  syabol: 
Salarlaa  and  aipanaas 

20  9  0107 

OHB  Idantiricatlon  ooda: 
2O-0107-O-1-851 

Typa  of  account  or  fund: 
I    Annual  No  Yaar 

Nultlpla-yaar 

(aspiration  data) 

I ^_ 

JUSTIFICAflSH:  Thaaa  savlnga  ara  balng  proposad  for  raaclsslon  pursuant  to 
aaetlon  2901  ef  tha  Oaflclt  Raductlon  Act  of  1984  for  tha  following  ttaaa: 


90,000 


ILegal  authority  (In  addition  to  Sactlon 

I  1012):  Antldaflelaney  Act  and 

I      Sactlon  2901  of  P.L.  98-369 
•|      

ITypa  of  budgat  authority: 
J   X  Appropriation 
'I     Contract  authority 

I     Othar 

1^ 

I Grant  progrsa:  No 


(1)  Traval  of  paraonnal  and  tranaportatlon  of  things 
for  paraonnal 

(2)  Cenaultant  aarvloaa 

(3)  Public  affslra,  publlo  ralatlona,  and  advartlalng 
aetlvltlas 

(4)  Publishing,  printing,  raproductlon  and  audlo-vlaual 
aetlvltlaa 

(5)  Oparatlon,  aalntananca,  aanagaaant,  laaslng, 
acquisition  and  disposal  of  aotor  vahlclas 


Total,  2901  savings. 


25,000 
50,000 

8,000 

7,000 

0 

90,000 


ESmUTED  PnOGMM  EFFECT:  Mona 


OUTLAT  EFFECT: 


(In  thousands  of  dollars) 
1985  Outlay  Estlsata 
Without     With 
Raselsalon  Raaclsslon 


7,385i 


7.301 


8« 


Outlay  Savings 


1987 
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Rescission  Proposal  No:  R85-199 


PROPOSES  RESCISSION  OF  BUDGET  AUTI0RITT 
Report  Pursuant  to  Section  1012  of  P.L.  93-3"') 


DEPARTMENT  OF   THE  TREASURT 

Federal  Law  Enforceaent  Trainln?  Center 

Salariea  and  expenses  • 


Cf  available  tur.ds  under  this  head.    S  75.000 

are  rescinded  pursuant   te  section   2901   of   the 
3eticit   Re^uetien   »et   of   1984. 


DMartMnt  of  the  Treasury  INew  budget  authority 18, Sit. 000 

^^  I  (P.L.  9«-«73) 

I Other  budgetary  resources     9,970,000 

Federal  Uii  Enforcement            ITotal  budgetary  resources    28,284,000 
Training  Center  j^ 

Appropriation  title  and  syabol:       Itaount  proposed  for 

Salaries  and  expenses  I  rescission 75,000 

ILegal  authority  (In  addition  to  Section 
20  5  0104  I  1012):  Antldeflclency  Act  and 

^ I      Section  2901  of  P.L.  98-369 

ONB  Identification  code:  1^ ^ 

20-0104-0-1-751  IType  of  budget  authority: 

I   X  Appropriation 

type  of  account  or  tmit  I     Contract  authority 

Z  Annual  Do  Tear  I     Other 

Nultlple-year  I — — 

(expiration  date)  IGrant  prograa:  No 

JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  Itew: 

(1)  Travel  of  personnel  and  transportation  of  things 

for  personnel »'S«« 

(2)  Consultant  aervices ••••        6>000 

(3)  Public  affairs,  public  reUtions,  snd  advertising 

activities 0 

(4)  Publishing,  printing,  reproduction  snd  audio-visual 

activities ° 

(5)  Operation,  aalntenance,  aanageaent,  leasing,  . 
aequisitloa  snd  disposal  of  aotor  vefaidea 43,000 

Total,  2901  savings 75,000 

ESTIMATED  PROGRAM  EFFECT:  Hone 

OOTUX  EFFECT:  '  .  ^  ,,   , 

(in  thousands  of  dollars) 

1985  Outlay  Eatlsate 

Hlthout     Sltfi  Outlay  Savings 

Rescission  Rescission   ^W^       ^1956     1987     1988 

17,87l»     -17,799      75       0       0       0 
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RaS-200 


DCPAKTMENT  OP   THE  TKEASOHT 
Financial  Nanagcacnt  Scrvic* 
Salariat  and  aipcnscs 


Of  avallablt  fundt  undar  thli  ht«d.   S         972.000 
ara  r>«cind«d  purauant  to  taction  2901  of  tha 
Datieit  Raduction  »ct  of  1964. 


Raaelaslon  Propoaal  Mo:  R85>200 


PROPOSED  RESCISSION  OP  BODCET  «UTHORITX 
Raport  Purauaat  to  Saetion  1012  of  P.L.  93-3*4 


tGENa: 

Oapartaant  of  ttm  Traaaury 

■uraau: 

Plnanoial  Nanacaaant  Sarvica 


Appropriation  tltla  and  ayabol; 
Salarlaa  and  aipanaaa 


20  5  1801 

0MB  Idantlflcatlon  coda: 

20-1801-0-1-803 


iMaa  budgat  authority 

I. (P.L.  98-473) 
,lOthar  bwlgatary  raaoureaa 

I Total  budgatary  raaoureaa 


230,294,000 

2,427.000 

232,721,000 


lAaount  propoaad  for 
I  raaeiaaion 

I 


972,000 


Typa  of  account  or  fund: 


Z  Annual 

Nultipla-yaar 


Ho  laar 


(aiplration  data) 


iLagal  authority  (in  addition  ko  JacUon 
I  1012):  Antidaftcianey  Act  and 
.1      Saetion  2901  of  P.L.  98-369 

iTypa  of  budgat  authority: 
.1   Z  Appropriation 
I     Contract  authority 
I     Othar 

I    ^ 

iCrant  prograai  Mo 


JUSTIFICATIOM:  Thaaa  aavinga  ara  balng  propoaad  for  raaeiaaion  purauant  to 
aaction  2901  of  tha  Oafieit  Raduction  Act  of  1984  for  tha  following  itaaa: 


(1)  Traval  of  paraonnal  and  tranapertation  of  thiaga 
for  paraonnal 

(2)  Coaaultant  aarvioaa 

(3)  Public  affalra,  public  ralationa,  and  advartialng 
activitiaa 

(4)  Publiahing,  printing,  raproduction  and  audie>viaual 
activitiaa 

(5)  Oparation,  aaintaaanea,  aanagaaaat,  laaaing, 
aequiaitien  and  diapoaal  of  actor  vahiolaa 


Total.  2901  aavinga. 


50,000 
500,000 

50,000 

364,000 

8,000 


tSTIMATED  PROGRAM  EFFECT:  Nona 


OOTLAX  EFFECT: 


(in  thouaanda  of  dollars) 
1985  Outlay  Eatiaata 
Without     With 
Rase 1 sal on  Raaeiaaion    1985     1986 


231,162    230,190 


Outlay  Savini 
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1(85-201 


OSPXKTKBNT  OP  THE  TRKASOKT 

Burtau  Of  Alcohol.  Tobacco  and  FiroarBS 

Salarioa  and  ospanMS 


Of  availabl*  fundt  undtr  thU  h««d.  S    397.000 
af  r>»cind«d  purauant  to  f etien  2901  of  tht 
0«flelt  Kaduetion  >et  of  1984. 


<:^ 


RasclMion  PropoMl  No:  R85-201 


PROnSEO  RESCISSIOM  OF  BUDGET  AUTHORITY 
Raport  Flirauant  to  Sactlon  1012  of  P.L.  93-344 


ACENa: 

Oapartaant  of  tba  Traasiry 


Buraau: 

Buraau  of  tlcotaol,  Tobaoco 

and  rtraaraa 

Appropriation  tltio  and  ayabol: 
Salarlaa  and  oipanaaa 

20  S  1000 


IHaw  budget  authority 169.271.000 

I  (P.L.  98-473) 

JOthar  budgatary  raaourcaa  1,191.000 

ITotal  budgatary  raaourcaa  170,462,000 


'lAaount  propoaad  for 
I  raaclaalon 


397,000 


tuA  idantirioatlon  code: 
20-1000-0-1-751 

Typa  of  account  or  funds 
I  Amual  "0  laar 

Multlpla-yaar 

(aiplratlon  daU) 


ILagal  authority  (In  addition  to  Section 

I  1012):  Antldaflcloncy  Act  and 

I      SMStlon  2901  of  P.L.  98-369 
•|  

I Typa  of  budget  authority: 

I  1    Appropriation 
'I     Contract  authority 

I     Othar 

I, , 

I Grant  prograa:  Ho 


I 


3tJ^t^t£AtlON:  Thaaa  aavinga  ara  balng  proposed  for  raaclaalon  pursuant  to 
aaotlca  2901  of  tha  Deficit  Baductlon  Act  of  1984  for  the  following  Iteaa: 


(1)  Travel  of  personnel  and  transporUtlon  of  thlnga 
for  personnel 

(2)  Consultant  aervloea 

(3)  Publlo  affaire,  public  relations,  and  advertlalng 
actlvltlaa 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
actlvltlaa 

(5)  Operation,  aalntananoe.  aanagaaent,  leasing, 
acquisitioa  and  disposal  of  aotor  vehidea 


Total,  2901  aavinga. 
CSTIMATD  PMCRAN  EFFECT:  >oae 


225,000 
5,000 

27,000 

81,000 

59,000 

397,000 


OOTLAX  EFFECT: 


(In  thousands  of  dollars) 
1985  Outlay  Estlaate 
Without     With 
Rescission  Reso* salon 


JMT 


Outlay  Savings 

HIT — iwr 
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164,«13  164,016 


397 
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1(85-202 


OEPAJtTMENT  OF  THE  TXEASUXT 
Onitsd  States  Cuatoat  S«r«ie« 
Salaries  and  aspaasas 


Of  available  fundi  under  this  htad.   S     1.223.000 
are  rescinded  pursuant  to  section  2901  of  the 
Deficit  Reduction  Act  of  1984. 


leaelaalon  Proposal  Ko:  1(85-202 


PROPOSED  RESCISSION  OP  BDOGET  AUTHORITX 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 


TSBOST: 

Oepartaant  of  the  Treasury 

■ureau: 

united  States  Custoas  Sereloe 


1 

iNeN  budget  auttorlty 643,465.000 

I  (P.L.  98-473) 
.lOther  budgetary  resources    71(752,000 

iTotal  budgetary  resources   715,217,000 


'jtaount  proposed  for 

I  rescission 

I 


1,223.000 


Approprlstlon  title  end  syabolt 
Salarlea  and  eipenses 

20  5  0602 

0MB  Idsntiricatlon  code: 

20-0602-0-1-751 

Type  of  account  or  fund: 
I  Annual  Mo  laar 

Nultlple^year 

(eiplratloa  data) 

^1 

JUSTIPICikTIOH!  These  savings  are  being  proposed  for  rescission  pursusnt  to' 
section  2901  of  the  Oeflelt  Reduotlon  Act  of  1984  for  the  foUowli«  iteasi 


JLegal  authority  (In  addition  to  Section 
I  1012):  Antldefldeney  iket  and 
J      Section  2901  of  P.L.  98-369 

JType  of  budget  authority: 
,1   X  Appropriation 
*l     Contract  authority 

I     Other 

I 

IGrant  prograa:  Mo 


(1)  Travel  of  pammal  and  tranaportatlon  of  thlnga 


(2)  Consultant  aarvloea. •••.•••••••••••.••••••«• ••..... 

(3)  Public  affalra.  public  reUtlona,  and  advertising 
aotlvitlaa 

(4)  Publishing,  printing,  reproduetton  and  audla»vlsusl 
activities 

(5)  Operatloa.  aatntenanea.  aanagaaent,  leasing, 
acquisition  and  dlspoaal  of  aotor  vehldea 


Tbtal.  2901  savings. 
ESrnunS  program  EPFBCT:  Hens 


750,000 
43,000 

28,000 

160,000 

242.000 

1,223,000 
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OOTLAX  EFFECT: 


(In  thousands  of  dollars) 
1985  Outlay  Eatlaate   . 


Without     Hlth 
Rescission  Rescission 

637,236    636,031 


1985 
1,205 


Outlay  Sa'vlni 


1986 
18 
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M5-203 


DEPABTMENT  OF  THE  TTtEASOTT 
Burtau  of  the  Mint 
SaUrict  and  •ip«n««t 


Of  >v>il>bla  fundt  und«r  thit  ht»d.    S ^iP?? 

«r>   r»icind>d  Dur»u«nt   to  fction   2901  ef   tht 
txfieit  R«duetlon  Act  of   1984. 


Rescission  Proposal  No:  R85-203 


PROPOSED  RESCISSION  OF  BUI3GET  AimORITY 
■•port  Pwsuant  to  Saction  1012  of  P.L.  93-344 


AGENCY:     ' 

Dapartaant  of  tha  Traaaury 


Buraau: 

Buraau  of  tha  Hint 


ApproprUtlon  titla  and  ayabol: 
Salariaa  and  aipansaa 

20  5  If  1| 

OHB  Idantifieation  coda:    ~ 
V       80-1616-0-1-M3 


Typa  of  account  or  fund: 
X  Usual         >e  Xaar 
Nultlpla-yaar 

(aipiratioR  data) 


Nav  budgat  authority ,  47,758,000 

(P.L.  98-473) 

OUiar  budgatary  raaourcas  62,061,000 

ToUl  bodgatary  rasourcaa  109,819,000 


Aaount  propoaad  for 
rasclsslon 


87,000 


Lagal  authority  (ta  addition  to  Saction 
1012):  Antldariolancy  Act  and 

Saction  2901  of  P.L.  98-369 


Typa  of  budgat  authority: 
X  Appropriation 
Contract  authority 
Othar 


Grant  prograai  Mo 


JtUtl^lfAttbN:  iliaaa  aavinga  art  baing  propoaad  for  raaclsaion  pursuant  to 
aaotloa  2901  af  Um  Oaflelk  laduotloa  Aet  of  1984  for  tha  following  Itmrn-. 


(1)  Traval  af  parao—al  and  transperUtion  of  things 
for  ^araamial , t 

(2)  Canaultant  aarvieaa 

(3)  Publte  aftaira,  public  raUtiona,  and  advartiaing 
acttvitiaa , , •<•••• 

(4)  Publiatiing,  prlatlng,  ragroduction  and  audio-visual 
aetivitlas.,.,, ,..., 

(5)  Oparatlon,  aaiiKfnanea,  aanagaaant,  laaaiiif. 
aoqulaitloa  and  dlapoaal  af  aotor  vahlolaa 


Total,  2901  aavings. 
ESTIIttTED  PBOOMM  EFFECTi  Nona 


34,000 

0 

0 

45,000 

8,000 


OUTUT  EFFECT: 


(in  thousands  of  dollars) 


198S  Outlay  Estiaate 

flithout with 

Rase Isa ion  Rasclsslon 


46,105 


46,720 


TsnT 

85 
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M5-204 


OEPAimttHT  or  THE  TXCASUKT 
Burtau  of  tht  Public  Debt 
Adiiinifttring  the  public  debt 


i 


Of  »v«il«blt  fundi  undtr  thit  h««d.   S  Sg.OOO 

Tt  rescind»d  purtuant  to  tection  2901  of  the 
Dtficit  Wductien  Act  of  1984. 


Rasclsslon  Proposal  Ho:  R85>20ii 


PROPOSED  RESCISSIOM  OF  BODCET  AUTHORin 
Report  Pursuant  to  Section  1012  of  P.L.  93-3i|it 


1251571 

Oepartaent  of  the  Trtaaury 

Bureau: 

Bureau  of  the  Public  Debt 


Appropriation  title  and  ayabol: 
Adalnlaterlng  the  public  debt 


INev  budget  authority...,. 

I  (P.L.  98-4T3) 

I Other  budgetary  resources 

I 

ITotal  budgetary  resources 


197,955,000 

0 

197,955,000 


20  5  0560 


lAaount  proposed  for 
I  rescission 


OHB  identification  code: 

20-0560-0- 1-803 

Type  of  account  or  fund: 
X  Annual  Mo  Tear 

Multiple-year  _^^^_^^^^^^^^____^^_____ 

(expiration  date)   I Grant  prograa:  No 

JUSTIFICATIOM:  These  aavlngs  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  iteas: 


52,000 


lUgal  authority  (in  addition  to  Section 
I  1012):  Antldefielency  Act  and 
.1       Section  2901  of  P.L.  98-369 

IType  of  budget  authority: 
.1   X  Appropriation 
I     Contract  authority 
I     Other 


(1)  Travel  of  personnel  and  transpoi^tion  of  things 
for  personnel 

(2)  Consultant  servloes 

(3), Public  affairs,  public  relations,  and  advertising 

activities 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
activi  ties 

(5)  Operation,  aainunaace.  aanageaent,  leasing, 
acquisition  and  disposal  of  aotor  vehicles 


Total,  2901  savings. 
eSTIHATEO  PROCRAH  EFFECT:  Hone 


OUTLAY  EFFECT: 


^in  thousands  of  dollars) 
1985  Outlay  Estlaate 
without     With 
Rescission  Rescission 


1985 


Outlay  Savings 
TggS" 1987 


194,0112 


193.990 


52 


35,000 
16,000 

0 

.0 
1,000 


52,000 
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R8S-205 


DtPARTMEMT  OP  THE  TREASOTT 
Internal  Rtv«nu«  Service 
Salaries  and  cspenaea 


9f  available   tunda  under  thia  head-    S         198.000 
are  reacinded  purauant  te  section  2901  ot   the 
Deficit  Keduetion  Act   of   1984. 


Reaclaalon  Propoaal  Mo:  R85-205 


PROPOSED  RESCISSIOfI  OP  BUDGET  AUTHORITX 
Deport  Purauant  to  Section  1012  of  P.L.  93-3'M 


VSBKfT 

Devartaent  of  the  Treaaury 


Bureau T 

Internal  Revenue  Servloe 


Appropriation  title  and  syabol: 
Salarlaa  and  eipenaea 


20  5  0911 


INeM  budget  authority 104,687,000 

I  (P.L.  98-473) 
J Other  budgetary  reaources     1,391,000 

iTotal  budgetary  reaourcea    106,078,000 

I 

I 


lAaount  propoaed  for 

I  reaclaalon , 

I 


198,000 


OHB  Identirioatlon  oodo: 

20-091 1-0-1-M3 


iLegal  authority  (in  addition  to  Section 

I  1012):  AntldaricteMy  Act  and 

I       Section  2901  of  P.L.  98-369 


IType  or  budget  authority: 
I  I    Appropriation 
'I     Contract  authority 
I     Other 


Type  of  account  or  fund: 
X  iUmual  >o  Tear 

Multiple-year 

(eiplration  date) 

JUSflFt&ktIOH:  Theaa  savings  are  being  propoaed  for  resclsalon  purauant  to 
saotlon  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  Iteaa: 


i Grant  prograa:  No 


(1)  Travel  of  personnel  and  tranaportatlon  of  thinga 
for  paraennel 

(2)  Conaultant  aervleea •••• 

(3)  Public  affaire,  public  relatione,  and  advertlalng 
aetivitlea... • 

(4)  Publlahlng,  printing,  reproduction  and  audio-vlaual 
aotlvltiea 

(5)  Operation,  aainUnanee,  aanageaent,  leaalng, 
acqulaltio*  and  disposal  of  aotor  vehldea 


Total,  2901  aavlnga. 
CSTINAfn  PRSmAM  SPTCCT:  None 


51,000 
107,000 

38,000 

2,000 

0 

198.000 


OOTUI  BFTGCT: 


(in  thousands  of  dollars) 

1^8?  Outlay  Eatiaate 
Without     Kith 
Reaclaalon  Raaclasion    1985 


Outlay  Savings 
\9M  ^        I^St  " 


1988 


98,996 


98,798 


198 


MS-306 


OEPARTMEMT  Of  THt  TlttASOTt  , 

Inttrnal  Revenue  Service 

rrecessing  tas  returns  and  executive  direction 


Of  eveileble  fundi  under  thit  head.    8         781.000 
ere  retcinded  purtuent  te  eeetlon  2901  of  the 
Deficit  Keduction  Act   of   1984. 


Rescission  Proposal  No;  R85<206 


PROPOSCO  RESCISSION  OF  BUDGET  AUTHORin 
Report  Pursuant  to  Section  1012  of  P.L.  93«34i| 


TaKTi 

Oapartaent  of  the  Treasury 

■ureaut 

Internal  Revenue  Service 


Appropriation  title  and  eyebol: 
Processing  tai  returns  and 
eiecutive  direction 

20  5  0913 

ONB  identification  code: 

20-0912-0-1-803 


I Nee  budcet  authority 

I  (P.L.  98-473) 
J Other  budgetary  resources 


Total  budgetary  resouroes 


982,457.000 

14,131.000 

996.588,000 


lAaount  proposed  for 

I  rescission 

I. 


781,000 


Type  of  account  or  fund: 


Z  Annual 

Nultiple-year 


No  rear 


JLagal  authority  (in  addition  to  Section 
I  1012):  Antldefideney  Act  and 
J      Section  2901  of  P.L.  98-369 

I Type  of  budget  authority; 
,1   Z  Appropriation 
I     Contract  authority 
I     Other 


(siplratlon  date)   I Grant  prograa:  No 


JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to ' 
•action  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  Itoas: 


(1)  Travel  of  personnel  and  transportation  of  things 
for  personnel 

(2)  Consultant  services 

(3)  Publio  affairs,  public  relations,  and  advertising 
activities 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
activities 

(5)  Operation,  aaintenance,  aanageeent,  leasing, 
acquisition  and  disposal  of  aotor  vehicles 


Total,  2901  savings. 


90,000 
228,000 

0 
463.000 

0 
Yfll.iW 


BSTINATCD  PROGRAM  EFTECT:  None 


OUTIAT  EFFECT; 


(in  thousands  of  dollars) 
1985  Outlay  Eatiaate 
Without     With 
Rescission  Rescission 


1985    "198? 


Outlay  Savings 
1987 


952.359 


951,578 


781 
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ltBS-207 


RMdsslon  PropoMl  No:  R85-207 


PROPOSED  lESCISSIOH  OF  BUDGET  AUTHORin 
Raport  Pursuaat  to  Section  1012  of  P.L.  93-3*4 


DEPARTMENT  OF   THE  TREASURY 
Inttrnal  R«v«nu«  Service 
EsaBinations  and  appeals 


Oi   available   fundt  under  thia  head.    S     1.5B8.000 
are  rescinded  pursuant   to   section   2901   of   the 
Oeficit   Reduction  Act  of   198«. 


AGENCY: > 

Departaent  of  the  Treaaury 


Bureau: 
Internal 


Revenua  Service 


1,357,135,000 
631,000 
Total  budgetary  reaourcea  1,357,766,000 


iHew  budget  authority 

(P.L.  98-473) 
I Other  budgetary  reaourcea 


Appropriation  title  and  ayaboi: 
Exaalnatlona  and  appeals 


lAaount  proposed  for 
rescission.... 


I  Legal  author 1 
1012):  Antl^l 
S»ct. 


thorlty: 
on 
authority 


20  5  0913 

Ota  identification  code: 

20-0913-0-1-803 

Type  of  account  or  fund: 
I  Annual  No  Year 

Multiple-year 

(etplratloa  data) 

JUSTIFICATION:  Theae  aavlngs  are  being  prop 

Motion  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  foUoHlng  Iteaa: 


1,588,000 


addition  to  Section 
ency  Act  and 
1  of  P.L.  98-369 


for  reaclsslon  pursuant  to" 


(1)  Travel  of  peraonMl  and  transporUtlon  of  things 
for  peraonnel 

(2)  Consultant  aervlces 

(3)  Public  affairs,  public  reUtlons,  and  advertlalng 
aetlvltlea 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
aetlvltlea 

(5)  Operation,  aalntananca,  aanageaent,  leasing, 
aoqulaltlon  and  disposal  of  aotor  vehldaa 


Total,  2901  aavlngs. 
t 
ESTIMATED  PROGRAM  EFFECT:  Hone 


823,000 
20,000 

0 

745,000 
0 
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OOTLAY  EFFECT: 


(In  thousands  of  dollars) 
1985  Outlay  Eatlsate 
Without     With 
Rescission  Rescission 


1,331.919      1,330.331 


1985 
1,588 


Outlay  Savings 
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M5-208 


RMClaslon  PropoMl  Mo:  R85-208 


OEPWmttNT  or  THt  TXEASURT 

Internal  Xcvtnu*  Strviet 

Investigation,  collection,  and  taxpayer  service 

Of  available  funds  under  this  head.   S     1.633.000 
are  rescinded  pursuant  to  section  2901  of  the 
Deficit  Keduction  Act  of  1984. 


( 


PROPOSES  RESCISSION  OF  BUDGET  ikOTHORITT 
Report  Pursuant  to  Section  1012  of  P.L.  93-3'M> 


jSBsr. 

Oepartaent  of  the  Treasury 

Bureau: 

Internal  Revenue  Service 


iNew  budget  authority 1,066,921.000 

I  (P.L.  98-473) 

lOther  budgetary  resources     1,778,000 
'I 
ITotal  budgetary  resources  1,068,699,000 

J" 


lAaount  proposed  for 
I  rescission 

I 


1.633.000 


Appropriation  title  and  syabol: 
laveetigatlon.  oolleetion, 
and  taxpayer  serviee 

20  5  0914 

QNB  Identification  code:      ~~~~ 
20-0914-0-1-803 

Type  of  account  or  fund: 
X  Annual  >o  Tear 

Multiple-year 

(expiration  date) 

JUSTIFICATIOM:  These  savings  are  being  proposed  for  rescission  pursuant  to' 
•sotion  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  iteas: 


iLagal  authority  (in  addition  to  Section 

I  1012):  Antldeflciency  Act  and 

I      Section  2901  of  P.L.  98-369 

'I      

iTypa  of  budget  authority: 

.1   Z  Appropriation 

'I   -  Contract  authority 
I     Other 

I Grant  prograa;  Ho 


(1)  Tkvvel  of  personnel  and  transportation  of  things 
for  personnel. •....••««.•«.**.•«•••..••...*...■«.*. 

(2)  Consultant  aanrloes 

(3)  Public  afffelra,  public  relations,  and  advertising 
actlvltlaa .>. 

(4)  Publishing,  printing,  reproduction  end  audio-visual 
activities 

(5)  Operation,  aalatenance,  aanageaent,  leasing, 
aequlsitien  and  disposal  of  aotor  vehicles 


Total.  2901  savlnga. 


552.000 

9,000 

56,000 
908,000 
108,000 


BTINATKD  PROGRAM  EFFECT:     lone 


OnLAX  EFFECT: 


1985  Outlay  Estlaate 

ttlthout     STth 

Reaciaaloo  Rescission 

1.055.93$   1.054.302 


(in  thousands  of  dollsrs) 


^^^a. 


"Tm 


1,633 


< 

o 


2 

p 


3i 

n 

i? 
s 


en 


a. 
a 

9 


/ 


Re5-209 


RMClsalon  PropoMl  No:  R85-209 


'       PROPOSED  RSSCISSIOH  OF  BUDGET  AUTHORin 
Report  Pursuant  to  Section  1012  of  P.L.  93-3'M 


OEPARTMEJrr  or  THE  TREASOBY 
Unit«4  States  Secret  Service 
SAlaries  and  expense* 


Of  available  fundi  under  this  head.   S     1.468.000 
are  rescinded  pursuant  to  section  29S1  of  the 
Deficit   Reduction  Act   of   198«. 


TSBISr. 

Departaent  of  the  Treasury 


Otltad  SUtes  Secret  Servloe 


Appropriation  title  and  syabol: 
'Salaries  and  axpenaes 


20  5  1008 

ONB  Identification  code: 
20.1408-0-1-751 


Type  of  account  or  fund: 
I  Annual  No  Tear 

Nultlple-year 

(eiplratloR  daU) 


3tl^tFt^flOM:  nteae  aavings  are  being 


New  budcet  authority 286,500.000 

(P.L.  98-473) 

Other  budgetary  resources  130,000 

Total  budgetary  resources  286,630,000 


taount  proposed  for 
rescission 


1,465,000 


Legal  authority  (In  addition  to  Section 
1012):  Antideflciency  Act  and 

Section  2901  of  P.L.  98-369 


Type  of  budget  authority: 
X  Appropriation 
Contract  authority 
Other 


Grant  prograa:  No 


proposed  for  rescission  pursuant  to 


aeotion  2901  of  the  Deficit  ReductioM  Act  of  1984  for  the  following  iteas: 


(1)  Travel  of  personnel  and  tranaporUtlon  of  things 
for  personnel 

(2)  Consultant  services 

(3)  Public  affaira,  public  reUtiona,  and  advertialng 
aetlvitloa 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
activltiea 

(5)  Operation,  aalntenance,  aanageaent,  leasing, 
acquisition  and  dispoaal  of  aotor  vahiclea 


ToUl,  2901  savinga. 
■STIMAfED  PROGRAM  EFFECT:  None 


912,000 
16,000 

57,000 

32,000 

448,000 

1,lt6S.666 


OUTLAI  EFFECT: 


(in  thousands  of  dollars) 
1985  Outlay  Eatlaate 
Hlthout     Ulth 
Rescission  Reaelsalon 


279,33«    277,869 


JUT" 
1,465 


Outlay  Savinga 
1986     19S7 
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MS-210 


nVIRONMENTAL  PROTECTIOM  AQCMCT 


S«l«ri««  mnA  •>p*nMt 


Of  «v»iX«bl»  fundi  undtr  thii  htad.   S     1.862.800 
•re  rt«cind«d  pur«u«nt  to  ttction  2901  of  tht 
D«ficit  IfdMCtlon  Act  of  198«. 


KMClMloa  Propoaal  Not  R85>210 


noKsa  RESCISSION  or  budgct  AuraoRin 

■•port  hirauut  to  SMtloa  1012  of  P.L.  93-3IMI 


TSSST: 

InvlronMntal  Protoetlon 


EFmuT 
l/A 


ApproprUtlon  tltl*  and  ayabol: 
SalariM  and  oipwwM 


68  5  0200 

0MB  Idrntiricatlon  codo: 

6ft-0200-O> 1-304 


lypo  or  Mcount  or  fund: 
I    Inoutl  >o  t«ar 

Multlplo-ywr 

(•iplratiea  daU) 


lltoN  budgat  authority 

I  (P.L.  98-371) 

lOthar  budgatary  raaouroaa 


(Total  budgatary  raaouroaa 


I 

II 
I 

J 

lAaount  propoaad  for 
I  raaoiaalon 


656,275,000 

0 

656,275,000 


1,862,800 


iUfal  authority  (In  addition  to  Saetloa 
I  1012)1  tatldofleloney  Act  and 
J      Saotlon  2901  of  P.L.  98-369 

liypa  of  budgat  authority: 
I   I  Apiroprlatlon 
'I     Contract  authority 
I     Othar 

jcrant  pra«raa:  lo 
I 


JUSTIFIQtTIONi  Ttaaaa  aavlags  ara  balni  propoaad  for  raaoiaalon  purauant  to 
aaotloa  2901  of  tha  Oaflolt  taduotlon  Act  of  1984  for  tho  foUowlng  ItaMt 


(1)  1t««al  of  paraoanal  and  tranaporUtlon  of  thlaga 
far  paraoMMl 

(2)  CoBaultant  aarvloaa.. ••••••.••••.• •••••••.••••••••• 

(3)  Publlo  affklra,  publle  ralatlooa,  and  advartUlng 
aotlvltlaa 

W  Publlablng,  printing,  raproduotlon  and  audlo-vlaual 
aotlvltlaa 

(5)  Oparatlon,  aalntananoa,  aanagaaant,  laaalng, 

aoqutaltlon  and  dlapoaal  of  aetor  vohlelaa 


Total,  2901  aavlnga. 


1,000,000 
162,800 

0 

500,000 

200,000 

i,8U,8d6 


KSTHttTED  PMOGMN  EmCT:     Moa 


OOTUI  EFFECT: 


(In  thouaanda  of  dollara) 
1985  Outlay  EatiaaU 


Hithout 
Kasclaalon 


With 
Hasclsalon 


626,846  625,2<t« 


1.602 


tlay  Savlni 
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MS-211 


EHVJRONMEMTAI,  PROTECTIOH  AGENCT 


KtBtarcb  »nd  d«««lepa*nt 


Of  >v«il«bl«   fund«  undT  thi»  h«id.    S     4.125.200 
ff  r««cind«d  ouriuant   to  t»etion   2901   of   th» 
D«fieit  K»duetlon  Act  ef   1984. 


Iteaelsalon  Propoa«l  Mo:  R85-211 


ritOPOSEO  KESCISSION  OF  BUDGET  AUTHORin 
Itoport  Pursuant  to  Sactlon  1012  of  P.L.  93-3'l'l 


TSBSTi 

tnvlroDMntal  Protaetion 

Agancy 


Buraau: 
I/ft 


ApproprUtion  tltla  and  ayabo^r 
Itaaaarnh  and  davtlopaant 


68S/6010T 


M  idanti/leatlon  eodal 

68^107-0-1-304 


Typa  of  account  or  fund: 

Aimual  Mo  Xaar 

I  Multlpla-yaar   Sapt.  30,  1986 
(axplratlon  data) 


How  budtot  authority 

(P.L.  98-371) 
Otttar  budgatary  raaourcaa 


193.000.000 


Total  budgatary  raaourcaa   193.000,000 


ikaount  propoaad  for 
raaelaalon 


«,125,200 


Ugal  authority  (In  addition  to  Saetion 
1012):  tntldaflclaney  Act  and 

S«:tlon  2901  of  P.L.  98-369 


Typa  of  budgat  authority: 
X  Appropriation 
Contract  authority 
Othar 


Grant  prograa:  No 


JlBTtflcAflOM:  nias*  savings  ara  being  propoaad  for  raaclMlon  pursuant  to 
aoetlon  2901  of  tha  Daflolt  Raduetlon  Act  of  1984  for  tha  following  Itaui 

(1)  Traval  of  paraonnal  and  transportation  of  thing* 
for  paraonnal •«• 

(2)  Consultant  aarvloaa 

(3)  Publle  affalra,  public  ralatlons,  and  advartlslng 
aotlvltlaa 

(4)  Publlshli«,  printing,  raproductloo  and  audio-visual 
aotlvltlaa 

(5)  Oparatlon,  aalntananea,  aanagaaant,  laaslng, 
aequlaltlon  fad  disposal  of  aoter  vehlclaa 


Total,  2901  savings. 


0 
4,125,200 

0 

0 

0 

TTTHTSoS 


■STINATED  PHQORAN  EFFECT:  loM 


OQTLAI  EFFECT: 


(In  thousands  of  dollara) 
1985  Outlay  Estlaata 

Without     Hlth     _^ Outlay  SavlnM 

Raselsslon  Bascisalon    1985 1986 1987 


164,982    163.889 


1985 
1.093 


2,145 


887 


0 
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MS-212 


EMVIRONKENTAL  PROTtCTION  AGENCT 


Ab«t*Mnt.  control,  and  coaplianet 


Of  ivtlablt  fund«  und«r  thli  hod,   t     7.413.000 
>rt  rt»cind«d  pur»u*nt  to  itetion  2901  of  tht 
D«ficit  1>«duetion  Act  of  1964. 


HmcIssIoii  PropoMl  No:  R85-212 

raOPOaEO  RESCISSION  OP  BUDGET  4UTH0RITX 
Report  Pursuuit  to  Section  1012  of  P.L.  93-344 

IBBCY! ' — 1 

InvironMntal  Protoctlon  iNwr  budget  authority 460,500,000 

«««ney  I  (P.L.  98-371,  9«-473) 

lOthor  budgetary  raaourcea  0 

Bureau:  ~~| 

■/*  I         iTotal  budgetary  roaouroee   460,500.000 

Appropriation  title  and  ayabol:      lAaount  propoaed  for 

Abateaent,  control,  and  I  reaclaalon 7,413,000 

ooapllance  I 

ILegal  authority  (In  addition  to  Section 
665/60108  I  1012):  Antldafielency  Act  and 

I       S«!tlon  2901  of  P.L.  98-369 

OHB  Identification  code:  I 

68-0108-0-1-304  IType  of  budget  authority: 

I   X  Appropriation 
type  of  account  or  fund: I     Contract  authority 
Annual  He  Tear      I     other 

I  Multiple-year   Sept.  30,  1986    1^ ,.^^____^______ 

(eiplration  date)   IGrant  prograa:  No 

JUSTIFICATION:  These  savlaga  are  being  proposed  for  reaclaalon  pursuant  to 
•ectloa  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  follONlng  iteaa: 

(1)  Travel  of  peraonnel  and  transportation  of  things 

for  personnel o 

(2)  Consultant  services 7,413,000 

(3)  Public  affairs,  public  reUtiona,  and  advertiaing 

activities 0 

(4)  Publishing,  printing,  reproduction  and  audio-viaual 

aetlvltlea o 

(5)  Operation,  aalntenance,  aanageaent,  leasing, 

acquisition  and  dlapoaal  of  aotor  vehlclea 0 

Total,  2901  aavlnga t,lili,60(i 

■STIHAnO  PItOGRAN  EFFECT: 


OOTLAT  EFFECT: 


(in  thousands  of  dollars) 
1985  Outlay  Estlaate 


Without 
Rescission 

459,092 


With 
Rescission 


1985     1986 


Outlay  Savings 
1986     ig^ 


1988 


456,794         2.298         3.707 


1,408 
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MS-213 


GENERAL  SERVICES  ADMINISTRATION 
Real  Property  Activities 
Pcdtral  buildinfB  f«nd 


Of  ■vail»bl«  fundt  undT  thit  h««d.   S     3.:0«.000 
are  reicinded  purtu«nt  to  Mctlcn  2901  of  the 
Deficit  Reduction  Act  of   198«. 


RaselMlon  Proposal  Ho:  R85-213 


PROPOSED  RESCISSION  OF  BUDGET  ADTHORITX 
Report  Pursuant  to  Section  1012  of  P.L.  93-3*4 


TSSCu 

Gaaeral  Serviees 
Adalalstratlon 


■ureau: 

Real  Property  Activities 

Appropriation  title  and  syabol: 
Federal  bulldlnss  fund 


47  I  4542 

ONB  Identification  oode: 

47-4542-0-4-S04 

Type  of  account  or  fund: 

Ammal        I  Re  Tear 
Multiple-year 

(eiplrttlon  date) 


iHew  budget  authority... 
I  (P.L.  98-473) 
J Other  budgetary  resources  3 


J?H1,018. 


000 
924 


iTotal  budgetary  l^eaouroes    3f247.366.924 

I 


lAaount  proposed  for 
I  rescission 


3.204,000 


J Legal  authority  (In  addition  to  Section 

I  1012):  Antldeflcienoy  Act  and 

I      Section  2901  of  P.L.  98-369 

'I 

IType  of  budget  authority: 

,1   Z  Appropriation 

*l     Contract  authority 
I     Other 


iCrant  prograa:  Ho 


JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to~ 
saetion  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  iteas: 


(1)  Travel  of  personnel  and  transportatlea  of  things 
for  personnel 

(2)  Consultant  sarvioas 

(3)  Public  affairs,  public  relations,  and  advertising 
aetivltles 

(4)  Publishing,  printing,  repreduetioa  and  audle>vlsual 
activities i 

(5)  Operation,  aalntonanee,  aanageaent,  leasing, 
acquisition  and  disposal  of  aotor  vehicles 


total,  2901  savings. 


1,433.000 
437,000 


1.334.000 
0 

TSUTooS 


■3TINA18D  PROGRAM  EFFECT:  Hone 


OOILAX  IFFECTt 


(In  thousands  of  dollars) 
1985  Outlay  Estlaate 

Without     With  Outlay  Savlni 

Rescission  Rescission    1985     1986    "Tr 


160,309 


157,105 


1985 
3,204 
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M5-214 


CENCRAL  SERVICES  ADMINISTRATION 
Personal  Property  Activities 
Personal  property,   operating  expenses 


Of  available  funds  under  this  head.   S         300.000 
are   rescinded  pursuant   to  section   2931   of   the 
Deficit  Reduction  Act   of   1984. 


Resciaalon  Proposal  No:  R85-214 


raOPOSCD  RESCISSION  OP  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 


General  Services 
Adalnlstratlon 


I 


Itaount  proposed  for 
I  rescission 


Bureau: 

Personal  Property  Activities 

Appropriation  title  and  syaboT: 
Personal  property,  operatlns 
aipensaa 

;        47  S  0116 

0MB  Identification  oode: 

47-0116-0-1-804 

Type  of  account  or  fund: 
I  Amual  No  Year 

Multiple-year  1^ 

(aspiration  date)  I Grant  prograa:  No 


I 

iHeM  tMdget  authority 161,000,000 

I  (P.L.  98-473) 

lOther  budgetary  resources    29,316,000 
"I 
ITOtal  budgetary  resources   190,316,000 


300,000 


JLegal  authority  (In  addition  to  Section 

I  1012):  Antldeflclency  Act  and 

I      Section  2901  of  P.L.  98-369 

•|  

IType  of  budget  authority: 

J   I  Appropriation 

'I     Contract  authority 
I     Other 


I 


JUSTIFICATION:  These  aavings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  itaas: 

I   (1)  Travel  of  personnel  and  transportation  of  things 

for  personnel 0 

(2)  Consultant  aervlces 0 

(3)  Public  affairs,  public  relations,  snd  advertising 

activities 0 

(4)  Publishing,  printing,  reproduotlon  and  audio-visual 

activities 300,000 

(5)  Operation,  ■aintenanee,  aanageaent,  leasing, 

aequlsltlon  and  disposal  of  aotor  vehicles 0 


Total,  2901  savlnga. 


300,000 


ESTIMATED  PROGRAM  EFFECT:  None 


OUTLAY  EFFECT: 


(in  thousands  of  dollars) 
1985  Outlay  Eatlaate 

Hlthout     HIth      _^ Outlay  Savings 

Rescission  Rescission     1985     1986     19b7 


160,678 


160,378 


300 
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It85-31S 


GENERAL   SERVICES   AOMI HI  STRATI OK 
Ptrtonal  Property  Actlvltitt 
Central  supply  fund 


Of  avaiUblt  fundi  under  thit  head.   S  30.848.000 
ere  rescinded  pureuant  te  lection  2901  of  the 
Deficit  Reduction  Act  of  1984. 


ResclMlon  Pcoposal  Mo:  R85-215 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93-31* 


JSEOST: 

General  Services 

Adalnlstratlon 


Byreau: 

Peraonal  Property  Activities 


I  Hew  budget  authority 0 

I  (P.L.   a/A  ) 

JOther  budgetary  reaoureea  2,302,331.000 

iTotal  budgetary  reaoureea  2,302.331,000 


Appropriation  title  and  syaboi: 
General  supply  fund 


47  I  4530 


30,848,000 


'JAaount  proposed  for 
t  rescission. 

It^ial  authority  (In  addition  to  Section 

I  1012):  Antidefloiency  Act  and 

I       Section  2901  of  P.L.  98-369 


0KB  identification  code: 

47-4530-0-4-804 


Type  or  account  or  fund: 

Annual        X  *o  Tear 
Hultlple-year 

(eipiration  date) 


Ifype  of  budget  authority: 
I   I  Appropriation 
'I     Contract  authority 
I     Other 


I  Grant  prograa:  No 
I 


jlJHttt(;Atl6N:  hiese  savings  are  oelng  proposed  for  rescission  pursuant  to 
aeotion  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  IteMt 


1   (1)  Travel  of  personnel  and  transporUtlon  of  things 

for  personnel 

(2)  Consultant  services i:"."" 

*   (3)  Public  a/falra,  public  relatione,  and  advertising 
aetlvltlea... t!' ••;•": 

(4)  Publlahlng.  printing,  reproduction  and  audlo-vlaual 
activities ••••• 

(5)  Operation,  aaintenwvse,  aanageaent,  leaalng,         «  S07  ooo 
acquisition  and  dlapoaal  of  aotor  vehicles 30,607,000 

Total,  2901  aavlng. 30,848,000 

BSTWATED  PROGRAM  EFTECT!  lone 


142,000 
0 

0 

99,000 


OOILAI  EFFEa: 


(In  thousands  of  dollars) 
198S  Outlay  Estlaate 
Without Kith 
Rescission  Rescission 


4.600 


.26,248 


1985 
30,848 


Outlay  Savings 
1986     1987 


-jm. 


I 

9 


< 

is 

z 

o 

w 
^9 


3. 

» 

i? 

cr 


en 


Z 

o 

§"• 

(0 


V. 


» I 


M5-21( 

6ZMUAL  SKKVIOES  AOM:  MI  STRATI  OH 

Office  of  Infontation  Rtteurcct  NanagtMnt 

Operating  tipanats,  Offica  of  Inferaatien  Ratoureaa  Nanafaatnt 


Of  availablt  fundi  undar  thii  haaJ.  S U^m 

ara  raacindad  ouriuant  ta  aaetion  2^01  ef  tha 
Dafielt  Raduetlen  Act  ef   1M«. 


Raaelaalon  Proposal  No:  R85-216 


PROPOSED  RESCISSION  OP  BODCET  AUTHORITI 
Raport  Purauant  to  Sactlon  1012  of  P.L.  93-3'M 


VSBCT. 

Ganaral  Sarvlcaa 
Malnlatratlon 


Buraau: 

Ofriea  of  Inforaation 

Raaeuroaa  Hana«aaant 


ApproprUtlon  tltla  and  ayabol: 
Oparatlng  aipanaaa,  Offica  of 
Inforaation  Raaourcaa 
Wanaaaaant 

47  9  0900 


OHB  idantlflcatlon  coda: 

47-0900-0-1-804 


lypa  of  account  or  fund: 
I  Annual  No  Xaar 

.  MHlMpX*-y*ar 

(aiplratlen  data) 


Nair  budgat  authority 33,866,800 

(P.L.  98-473)    ^ 

Otbar  budgatary  raaourcaa  21,960,000 

Total  budgatary  raaourcaa  55,826,800 


Aaount  propoaad  for 
raaelaalon 


45,000 


Lagal  authority  (In  addition  to  Sactlon 
1012):  Antldafldancy  Act  and 

Sactlon  2901  of  P.L.  98-369 


Typa  of  budgat  authority: 
X  Appropriation 
Contract  authority 
Othar 


Grant  prograa:  No 


JtttttflflkflOH:  Thaaa  aavlngs  ara  balng  proposad  for  resclsalon  pursuant  to 
aaotlon  2901  ef  tha  Deficit  Reduction  Act  of  1984  for  the  fellewlng  itaaat 


'  (1)  Travel  ef  peraonnal  and  transportation  of  thlnga 
for  peraonnal 

(2)  Conaultant  aervleaa 

(3)  Public  affaire,  putolle  reUtlena,  and  advartlalng 
aetlvltlaa 

,  (4)  Publlahlng,  printing,  reproduction  and  audlo-vlaual 

aetlvltles 

(5)  Operation,  aalntanance,  nanageaent,  leasing, 

aequlaltlon  and  dtapoaal  ef  Botor  vatilelaa 


Total,  2901  savings. 
CSHMATCD  PROGRAM  EFFECT:  Nona 

OOTLAT  EFFECT: 


36,000 
8,000 

1,000 

0 

0 

■557353 


(In  thouaanda  of  dollara) 
1985  Outlay  Esttaata 

Outlay  Savings 

"i98r — ~mr — '"^ 


Ulthout     Hlth 
Rasctsston  Raaclsalon 


avlngs 
19I7 


IgBg 


32,185 


32.140 
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Rescission  Proposal  No:  R85-217 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuint  to  Section  1012  of  P.L.  93-3''1 


GENEJUt   SERVICES  ADMINISTRATION 

Offic*  of   Inferaation  Resources  Msnaqement 

CofltuMr  inforaatien  ctnttr  fund 


Of  svsKsble  funds  under  this  hesd.    S  63.000 

ere  rescinded  pursumt  to  section  2901  of  the 
Deficit  Reduction  Act  of   19e«. 


TSESSU 

General  Services 

Adalnlstration 


Bureau; 

Orrioe  of  Inforaatlon 

Reaourees  Manaieaent 


INeH  Budget  authority 1,149,000 

I  (P.L.  98-473) 

JOther  budgeUry  resources  3i<54,506 

IToUl  budgetary  resources  4,603,506 


Approprla^on  title  and  syabol; 
Cona««er  Inforaatlon  center 
fund 

47  X  4549 


'lAaount  proposed  for 
I  rescission 


63.000 


ILegal  authority  Un  addition  to  Section 

I  1012):  Antldeflclency  Act  and 

I       Section  2901  of  P.L.  98-369 
"I      , 

IType  of  budget  authority: 

I   I  Appropriation 
'l     Contract  authority 

I     Other 

l_ 


I  Grant  prograa:  No 


I 


OHB  Identification  code: 

M7.il5il9.0.3-376 

Type  of  account  or  fund: 

Annual        X  No  Year 
Multiple-year 

(expiration  date) 

JHSflFlSffl^Ni  These  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  iteaa: 

(1)  Travel  of  personnel  and  transporUtlon  of  things 
for  personnel 

(2)  Consultant  services 

(3)  Public  affairs,  public  relations,  and  advertising 
activities 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
activities 

(5)  Operation,  aaintenailoe,  Mnageaent,  leasing, 
acquisition  and  disposal  of  aotor  vehicles... 


ToUl,  2901  savings. 

» 

ESTIMATED  PROGRAM  EFFECT:  None 
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OUTLAY  EFFECT: 


(in  thousands  of  dollars) 
1985  Outlay  Estlaate 

Without     With      __^ Outlay  Savings 

Rescission  Rescission    1985 1986 1987 


1.1'<9 


1.086 
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MS-211 


GENCKAL  SERVICSS  AZMINI STRATI ON 

Offiet  of  Inferaation  Rttourctc  itoMfMwnt 

Ftdcral  ttlceoaaunlcationt  fund 


Of  ■v«iX>blt  fundt  undtr  thli  ht«d.  S    <1S.000 
Tt  rt«cindtd  Pur«u«nt  to  «tction  2901  c<  tht 
D«tieit  R>duetion  Act  of  1984. 


V 


Itescisaion  Proposal  Ho:  R85-218 


PROPOSED  RESCISSION  OF  BUDGET  JktfTHORITX 
Raport  Purauant  to  Soctlon  1012  of  P.L.  93-344 


VBKTi 

Canaral  Sarvtoaa 
Malnlatratlofl 


■uraaut 

Offloa  of  Inforaatlon 

Raaouroas  Haiia(oaont 


Appropriation  tltla  and  ayabol: 
Padaral  taloeoaaunlcatlona 
fund 

4T  1  4533 


OHB  Idantlfleatlon  eoKi 
II7^33^>.J|.804 


Typa  of  aeeount  or  fund: 

tmwal  X    Ro  loar 

Nultlpla-yaar 

(axplratlon  data) 


Raw  budgat  authority 0 

(P.L.   H/A  ) 

Othar  budgatary  raaoureaa  810,888,183 

Total  budgatary  rasourcas  810,888,183 


Aaoimt  propoaad  for 
raaolaalon 


415,000 


Lagal  authority  (In  addition  to  Sactlon 
1012)1  Antldaflolancy  Act  and 

Saotlon  2901  of  P.L.  98-369 


Typa  of  budgat  authority: 
X    Appropriation 
Contract  authority 
Othar 


Grant  prograa:  Mo 


3B?IFiCATlSin  Thaaa  aavlnga  ara  balng  propoaad  for  raaolaalon  pursuant  to 
aaotloa  2901  of  tha  Daflelt  Raduetlon  Act  of  1984  for  tha  following  Itaaa: 


(1)  Traval  of  paraonnal  and  tranaportatlon  of  things 
for  paraonnal ........••«•..«.•.•.•••.•«.•.**•...... 

(2)  Consultant  sarvloaa 

(3)  Public  affairs,  public  raUtlons,  and  advartlslng 
actlvltlaa 

(4)  Publlahli«,  printing,  raproductlon  and  audio-visual 
aetl¥ltlaa 

(5)  Oparatlon,  aalntananoa,  aanagaaant,  laaslng, 
aequlaltlon  and  disposal  of  aotor  vahlclas 


Total,  2901  savings. 
ESTIHATCD  PROGRAM  EFFECT:  Rona 

OUTUX  EFFECT: 

(In  thousands  of  dollars) 
1985  Outlay  Eatlaata 
Without     Hlth 
Reselaalon  Reaclaalon 


195,000 
0 

13.000 

207,000 

0 

115,000 


2.901 


2,490 


415 


Outlay  Savlnga 
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R85-219 


GENERAL   SERVICES  ADMINISTRATION 

Offict  o(  IntorMtien  Rcaourcts  )Una9«*«nt 

Autoaatic  data  proctsaing  fund 


Of  availabla  funds  undtr  thii  head.   S         145.000 
art  rescinded  pursuant  to  a«ction  2901  of  th« 
Deficit  Reduction  Act  of   1964. 


Rescission  Proposal  Ho:  R85-219 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITT 
Report  Pursuant  to  Seotlon  1012  of  P.L.  93-344 


General  Services 
Malnlstratloa 

Bureau: 

Orrioe  of  Infonatlon 

Besourees  ManaseMent 

Appropriation  title  and  syabol: 
Autoaatic  daU  processlnf 
fund 

17  Z  1W1 

(MB  identification  code: 

47.4541-0-4-M4 

Type  of  account  or  fund: 

Annual  -       X  Mo  Tear 
Nultlple-year 

(eiplratloa  daU) 


I 

iNeN  budget  authority 

I  (P.L.   ■/*  ) 
lOther  budgetary  resources 
'I 
I Total  budgetary  resources 
I . . 


238,998,037 
238,998,037 


'lAaount  proposed  for 
I  rescission 

I 


115,000 


1 Legal  authority  (In  addition  to  Section 

I  1012):  Antldericieney  Act  and 

I      SectloB  2901  of  P.L.  98-369 


iType  of  budget  authority: 
I   Z  Appropriation 
I     Contract  authority 
I     Other 


i Grant  prograa:  Ho 


JUSTIFICATI6N:  These  savings  are  being  proposed  for  rescission  pursuant  to 
•action  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  Iteaa: 


(1)  Travel  of  personnel  and  tranaporUtloa  of  things 
for  peraonnel 

(2)  Conaultant  aervleea 

(3)  Public  affaire,  public  relatlona,  and  advertUlng 
aotlvitlea 

(4)  Publishing,  prlntli«,  reproduction  and  audio-visual 
activities 

(5)  Operation,  aalntenance,  aanageaent,  leasing, 
aoqulaltlon  and  disposal  of  aotor  vehicles 


Total,  2901  aavings. 


ISTIMARD  PROGRAM  EFFECT 
0U1UI  EFFECT: 


\ 


88,000 
0 

0 

57,000 

0 

145,000 


I 


(In  thousands  of  dollara) 
1985  Outlay  Eatiaate 

Uithout SIth  Outlay  Savin 

Rescission  Rescission    1985 1986 


HIT 


T9B8 


4,240 


4,095 


145 
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MS-220 


llMOl«alon  Propoaal  Mo:  II8S-220 


SENEIUI.  SERVICES  AOHINISTIUTION 

Federal  Fropcrty  Mtourccs  Aetivitits 

Operating  cxpcnM*,   federal  prepertj  reaeurees  aerviee 


Of  available  fundi  under  thii  head.   S         207.000 
are  retcinded  purtuant  to  aecticn  2901  of  the 
Deficit   Reduction  Act   of   198«. 


PROPOSES  RESCISSION  OP  BOOGET  tUIWRITT 
Report  Purauant  to  Section  1012  of  P.L.  93-3'M 


TSBfSn 

General  Servleea 

Adainiatratlon 


Bureau: 

Federal  Property  Reaouroea 

Aotlvitiea 

ApproprUtion  title  and  ayabol: 
Operating  eipenaea,  federal 
property  reaouroea  aerviee 

«T  5  0533   175/60533 

OHB  identification  code: 

•T-0533-0-1-05* 

Type  of  account  or  fund: 
X  Annual  Ho  Tear 

Z  Multiple-year   Sept.  30,  1986 
(eipiration  date) 


I Hew  budget  authority 

I  (P.L.  98-«73') 
lOther  budgetary  reaourcea 
■| 

I  Total  budgetary  reaourcea 
I 


39.128.000 

3.839. 12T 

JI2.96T,127 


lAaount  propoaed  for 

I  reaciaaion 

I 


207,000 


Legal  authority  (in  addition  to  Section 
I  1012):  Antideflciency  Act  and 
J      Section  2901  of  P.L.  98-369 

iType  of  budget  authority: 
,1   Z  Appropriation 
*l     Contract  authority 

I     Other 

I 

IGrant  prograa:  No 


JWiflfiAftdN:  Theae  aavings  are  being  propoaed  for  reaciaaion  pursuant  to 
aectioa  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  iteaa: 


(1)  Travel  of  peraonnel  and  tranaportation  of  things 
for  peraonnel 

(2)  Conaultant  aervioea 

(3)  Public  affaire,  public  relationar  and  advertialng 
aetivitiea 

(«)  Publiahing.  printing,  reproduction  and  audio-visual 
aetivitiea 

(5)  Operation,  aalntenance,  aanageaent,  leasing. 

aoquiaition  and  disposal  of  aotor  vehielea 


Total.  2901  aavinga. 
ESTIMATED  PROGRAM  EFFECT:  None 

OOTLAX  EFFECT: 

(In  thousands  of  dollars) 
198S  Outlay  Estlsate 
Without     With 
Rescission  Reaclsslon 


159,000 
0 

0 

48,000 

0 

ibt. 660 


Outlay  Savings 


Tm 


ing3 


TsBS 


41,166 


40,959 
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lteS-221 


GEKUIAL  SERVICES   ADMINISTRATION 

Federal  Property  Rtsourctt  Activities 

bpenses,  dispoMl  of  surplus  rssl  and  rtlatad  psrsenal  property 


Of  svilsble  fundi  under  this  head.   S     1.832.000 
are  rescinded  pursuant  to  section  2901  of  the 
Oeficit  Reduction  Act  of  1984. 


Rescission  Proposal  Mo:  R85-221 


PROPOSED  RESCISSIOM  OP  BUDGET  AOTHORITI 
Reoort  Pursuant  to  Section  1012  of  P.L.  93-3M 


General  Servloes 
Malnlstratlon 


1 

iMev  budget  authority 

I  (P.L.  98-473) 

I Other  budsetary  resources 


I Total  budsetary  resources 

I 

I 

lAaount  proposed  for 

I  reselaslon 

I 


6.000,000 
0 
6,000,000 


1,832,000 


Bureau: 

Federal  Property  Resources 

Activities 

Appropriation  title  and  syabol: 
Bipenaes,  disposal  of  surplus 
real  and  reUted  personal 
property 

47  5  5254 

0MB  Identification  oode: 

47-5254-0-2-804 

Type  of  account  or  fund: 
I  Annual  Ho  Tear 

Multiple-year 

(eiplration  date) 

JUSI!ft6Atl6M:  These  savlass  are  beliii  proposed  for  rescission  pursuant  to 
aactlen  2901  of  the  Oefiolt  Reduction  Act  of  1984  for  the  folloHlnc  Iteas: 


iLegal  authority  (in  addition  to  Section 
I  1012):  Antidefioiency  Act  and 
J      Section  2901  of  P.L.  98-369 

iType  of  budget  authority: 
I   X  Appropriation 
'I     Contract  authority 
I     Other 
I 


j Grant  prograa:  Ho 


(1)  Travel  of  personnel  and  transporUtlea  of  things 
for  personnel 

(2)  Consultant  aervloes 

(3)  Public  affairs,  public  reUtlons,  and  advertising 
aetivltles 

(4)  Publishing,  printing,  reproduction  snd  audio-visual 
activities 

(5)  Operatisn,  asintenanoe,  aanagaaent,  leasing, 
acquisition  and  disposal  of  aotor  vehldea 


Total,  2901  savings. 


0 
501,000 

748,000 

583.000 

0 


BSmUTtD  PKX»AM  EFFECT:    lono 


OOTIAT  EFFECT: 


^ 


1985  Outlay  Estiaate 
51th 
Rescission 

4,168 


(in  thousands  of  dollars) 


mthout 
Rescission 


6,000 


1985 
1,832 


Outlay  Savings 
1986  "^^987- 


1988 
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R85-222 

CENERAL   SERVICES   AOMI Ml STRATI OK 

Central  Activities 

6*n«r«l  aaiMgcacnt  and  ateiniBtration,   salaries  and  aspansts 


Ot  avilatle   funds   undar  this  h««d.    S  403.000 

art  rtssindgd  pursuant   te  saetion   2901   of   the 


Oeiicit   Reduction  Act   of   19S4. 


Rescission  Proposal  No:  R85-222 


PROPOSED  RESCISSION  OP  BUDGET  AUTHORITT 
Report  Pursuant  to  Section  1012  of  P.L.  93-3*4 


General  Services 
Mainistration 

Haw  budget  authority 

(P.L.  98-473) 
Other  budgetary  resources 

134,836,000 
15,374,000 

Bureau: 

General  totlvitles 

150,210,000 

taount  proposed  for 
rescission. ............ 

ApproprUtion  title  and  syaMl: 
RmmtmI  ■ftfuraMinf,  and 

403,000 

adainistration,  salaries  and 

eipenaaa 

47  5  0110 

Legal  authority  (In  addition 

1012):  Antideficiency  Act  ai 

Section  2901  of  P.L. 

to  Section 
ad 
98-369 

OHB  identiricatlon  code: 

47-01 10-0-1-80* 

Type  of  budget  authority: 
X  Appropriation 
Contract  authority 
Other 

Type  of  account  or  fund: 
X  Annual          No  laar 
Multiple-year 

(aipiration  daU) 

Grant  prograa:  No 

JUSTIFICATION:     These  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  folloHing  iteas: 


(1)  Travel  of  personnel  and  tranaportation  of  things 
for  personnel...' 

(2)  Consultant  aerviees 

(3)  Public  affaire,  public  relations,  and  advertising 
activities 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
activities 

(5)  Operation,  aaintenance,  aanageaent,  leeslng, 
acquisition  and  disposal  of  aotor  venlclea 


Total,  2901  savings. 
ESnNATEO  PROGRAM  EFFECT:     None 


274,000 
4,000 

0 
125,000 

0 
403.000 


OOTLAT  EFFECT: 


(in  thousands  of  dollars) 
1985  Outlay  Estlaatg 
Without  With 

Rescission    Rescission 


132.096 


131,693 


jsKT 

403 


Outlay  Savings 
1986     1987 
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M5-22J 


GENERAL  SERVICES  ASH! NI STRATI OH 

Central  Aetivititt 

Office  of  Inspector  General 


Of  available  fundi  under  this  head.   S  35.000 

are  reicinded  punuant  to  section  2901  of  the 
Deficit  Reduction  Act  of  19B«. 


Rescission  rroposal  No:  R85-223 


PROPOiED  RESCISSION  OF  BUDGET  AUTHORITX 
Report  Pursuant  to  Section  1012  of  P.L.  93-3'l'> 


ISSSxl 

General  Services 

Adalnlstratlon 


Bureau: 

General  Activities 


■New  budget  authority 

I  {P.L.  98-«73) 

I Other  budgetary  resources 
'I 

I Total  budgetary  resources 

I 

.1 

lAaount  proposed  for 

I  rescission 

I 


21,296.900 

110,000 

21,1105,900 


35,000 


Approprlaaion  title  and  syabol: 
Office  of  Inspector  General 

17  5  0108 

0KB  identification  coda: 

«7-0108-0-1-80« 

Type  of  account  or  fund: 
I  Annual  Bo  Tear 

Nultlple-yaar 

(etplratlon  date) 

jOSiltltkilbtl:    fhess  savings  are  being  proposed  for  rescission  pursuant  to  , 
section  2901  of  the  Deficit  Reduction  «et  of  1984  for  the  fellonlng  itew: 


ILegal  authority  (In  addition  to  Section 
I  1012):  Antldeflelency  Act  and 
J      Section  2901  of  P.L.  98-369 

I Typo  of  budget  authority: 
I   Z  Appropriation 
'I     Contract  authority 
I     Other 

1^ 

I Grant  prograa:  No 


(1)  Travel  of  personnel  and  tranaporUtlon  of  things 
for  personnel • 

(2)  Consultant  services 

(3)  Public  affairs,  public  relations,  and  advertising 
aotlvltles 

(1)  Publishing,  printing,  reproduction  and  audlo-vlaual 
aetlvltlea 

(5)  Operation,  aalntenanee,  aanagoaent,  leasing, 

acquisition  and  disposal  of  aotor  vehicles 


Total,  2901 
ESTIMATED  PROGRAM  EFFECT:  None 


ivlngs. 


0 
13,000 

0 
22,000 

0 
35,000 
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OOTLAT  EFFECT: 


(In  thousands  of  dollars) 
1985  Outlay  Estlaate 

Without     With  ----- 

Besclaslon  Rescission    1985 1986 


20,870 


20,835 


Outlay  Savings 


en 
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o 
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MS-224 


SEKERAL  SEXVtCES  AOMIMISTIATION 

6«n«ral  Aetiviti** 

AlXo««ncts  and  effie*  staff  for  fera«r  Prttidcnts 


Of  avlUblt  fund»  undT  thlt  ht>a.   S  19.000 

art  rttetndtd  purtuant  to  »tction  i901  of  th« 
Dtticit   Heduetien  Act   of   1984. 


IteaelMlon  Proposal  No:  R85-22II 


niONSEO  RESCISSION  OF  BUDGET  AUTHORITT 
Roport  rursuant  to  Sactlon  1012  of  P.L.  93-3'>4 


TSEKfT 

Canaral  Sarvlcaa 
Malnlstratlon 

Diiraair 

taMral  Actlvltiaa 


Appropriation  titl*  and  syabol: 
tlloMancaa  anO  offlca  ataff 
for  foraar  Pros 1 dan ta 

IT  5  0105 

CMB  Idantirieatloa  codat 

47-0105-0-1-402 

Typa  of  account  or  fund: 


INON  budgat  authority 1,170,000 

I  (P.L.  9«-«73) 

iOthar  budgatary  resourcaa  0 

"I 
ITotal  budgatary  raaourcaa     1,170,000 


'likaount  propoaad  for 
I  raaclaalon 


19,000 


iLegal  authority  (In  addition  to  Sactlon 

I  1012)1  tntldaflelancy  Act  and 

I      Sactlon  2901  of  P.L.  98-369 


Z  Annual 

Nultlpla-yaar 


Ho  laar 


I      

ITypa  of  budgat  authority: 
,1  X    Appropriation 
*l     Contract  authority 

I     Othar 

I 


(aiplratlon  data)   IGrant  prograa:  Ho 


I 


JUSTIFICATION:  Thaaa  aavlngs  ara  being  propoaad  for  raaclaalon  pursuant  to ' 
■aaetlon  2901  of  tita  Daflelt  Raductlon  Act  of  19M  for  tha  folloHlng  itau: 


(1)  Traval  of  yaraonnal  and  transportation  of  things 
for  paraemMl 

(2)  Oonaultant  aarvleaa 

(3)  Public  affalra,  public  ralatlena,  and  advartlalng 
aetlvltlaa 

(1)  Publlahlng,  printing,  raproduetlen  and  audlo-vlaual 
aetlvltlaa 

(5)  Oparatlon,  aalntananea,  aanagaaant,  laaslng, 

aequlaltlen  and  dlapoaal  of  aotor  vahlelaa 


Total,  2901  aavlnga. 


16,000 
0 

0 

3,000 

0 

19,000 


ISTtNATID  PMOGRAN  EFFECT:  None 


OCILAI  EFFECT: 


(In  thousands  of  dollara) 
1985  Outlay  Estlaate 

Without     Blth      __^ Outlay  Savings 

Raselaslon  Rescission    1985     1986     1907 


1988 
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M5-2J5 


Rtsclsslon  Proposal  No:  R85-225 


GEMtRAL  SERVICES  AOMINISTRATIOM 
0«n«ral  Activitio 
Working  capital  fund 


9f  availabl*  fundt  und«r  thla  haad.   S ttOOO 

yra  raacindad  purauant   to  laetion  2901  of   th« 
Daficit   Induction  Act  of   1984. 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Sactlon  1012  of  P.L.  93-31« 


AGENCY: 

Ganaral  Sarvlcas 

Adalnlatratlon 


Puraair 

Ganaral  Aotlvltlas 


IMaM  budgat  authority 

I  (P.L.   N/A  } 

lOthar  budgetary  rasourcaa 


I Total  budgetary  resources 
I 


26,502,000 
26,502,000 


Appropriation  title  and  syabol: 
Vorklng  capital  fund 

117  I  4540 

0MB  Identification  code: 

«7-4540-0-«-804 

Type  of  account  or  fund: 

Annual        X  Mo  Year 
Hultlpla-yaar 

(expiration  date) 


'lAaount  proposed  for 
I  rescission 


8,000 


ILegal  authority  (in  addition  to  Section 
I  1012):  Antldeflcleney  Act  and 
J       Section  2901  of  P.L.  98-369 

i^ypa  of  budget  authority: 
I   X  Appropriation 
'l     Contract  authority 
I     Other 

I    

I Grant  prograa:  No 

I 


jjgflfl5JfI3in  These  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Naduction  Act  of  1984  for  the  following  iteas: 


(1)  Travel  of  peraonnal  and  transportation  of  things 
for  personnel 

(2)  Consultant  sarvlcea < 

(3)  Public  affairs,  public  relations,  and  advertising 
activities 

(«)  Publishing,  printing,  reproduction  and  audio-vlaual 
activities 

(5)  Operation,  aalntenance,  aanageaent,  leasing, 

aoqulaitioQ  and  dispoaal  of  aotor  vaniclas... 


'  Total,  2901  savinga. 
ESTIMATED  PROGRAM  EFFECT:  Nona 


8,000 
0 

0 
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0 
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OUTLAY  EFFECT: 


(in  thousands  of  dollars) 
1985  Outlay  Estlaate 

Hltttout     With      __^ Outlay  Savings 

Rescission  Rescission    1985 1966 1987 


-300 


-308 


8 


Iggg 


en 


z 

o 

#.» 

o' 

a 

en 


MS-226 


NATIONAL  AKXONAOTICS  AND  SPACC  AOMINI STRATI ON 


R*fl«arch  and  pregraa  aanagtMnt 


Of  «viUbl«  funds  undtr  thii  ht» d.   S     4.000.000 
■r«  fteinded  pursuant  to  »tctton  2901  of  the 
Deficit  Kaductien  Act  of  1984. 


Raaclaslon  Propoaal  No:  R85-226 


PROPOSeO  RESCISSIOH  OP  BUDGET  AUTHOMTX 
Report  Pursuant  to  Section  1012  of  P.L.  93-3M 


National  teronautlea  and 
Space  Adalnlstratlon 


Bureau: 
I/A 


Appropriation  title  and  ayabol: 
Rsesareh  and  profraa 
■anacaaent 

80  5  0103 

ONB  Identification  code: 

80-0103-0-1-999 

Type  of  account  or  fund: 
I  Annual  >o  Year 

Haltlple-year 

(eiplratlon  date) 


I Hew  budget  authority 1,317.000,000 

I  (P.L.  98-371) 

lOther  budgetary  resources    50,000,000 


ITotal  budgetary  resources  1,367,000,000 


I 

II 
I 

J 
Iteouttt  proposed  for 

I  rescission 

I 


4,000,000 


i Legal  authority  (In  addition  to  Seotlon 
I  1012):  Antldoflelenoy  Act  and 
,1      Section  2901  of  P.L.  98-369 

IType  of  budget  authority: 
_l   X  Appropriation 
'j     Contract  authority 

I     Other 

I 

lOant  prograa:  Mo 

I 


JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  Itees: 


(1)  Travel  of  personnel  and  transportation  of  things 
far  personnel 

(2)  Consultant  servloea 

(3)  Publle  affairs,  publle  relations,  and  advertising 
activities 

(4)  Publlshtng,  printing,  reproduction  and  audto-vlaual 
actlvltlea 

(5)  Operation,  aalntenance,  aanageaent,  leasing, 
aequlaltlon  and  disposal  of  aotor  vehicles 


Total,  2901  savings. 


1,753,000 
897,000 
750,000 
600.000 

4.000,000 


ESTIHATBD  PROOMM  EFfCCT:  None 


OOTLAI  EFFECT: 


1985  Outlay  Estlaate 

blthout     with 

Rescission  Rescission 

1,312,000   1,308,000 


(in  thousands  of  dollars) 


198S 
4,000 


Outlay  Savings 


1887 
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Be5-227 


Rescission  Proposal  No;  R85-227 


PROPOSED  RESCISSIOH  OF  BUDGET  AUTHORITTC 
Report  Pa-suant  to  Section  1012  of  P.L.  93-3W 


OFFICE  OF  PERSONNEL  MANAGEMENT 


S«l«rits  and  •sptnsts 


Of   svileble   funds  under   this  head.    S     1.161.000 
are   rescinded  pursuant   to  section   2901   of   the 
Deficit   Reduction  Act   of   1984. 


1551577 

Office  of  Personnel 

Hanaieaent 


Bureau: 


IHeM  budget  authority 

I  (P.L.  98-473) 
lOther  budgetary  resources 
■| 
I Total  budgetary  resources 

I 


106,653.000 

64,705,000 

171,358,000 


Appropriation  title  and  ayabol: 
Salaries  and  eipenses 


24  S  0100 


'Ikaount  proposed  for 
I  rescission 


1,161,000 


0MB  Identification  code: 

24-0 100-0- 1-805 


Type  of^  account  or  fund: 
I  «mual  Ho  laar 

Multiple-year 

(eiplratlon  date) 


ILegal  authority  (In  addition  to  Section 

I  1012)1  Antldeflclency  Act  and 

I       Section  2901  of  P.L.  98-369 

IType  of  budget  authority: 
I   X  Appropriation 
'I     Contract  authority 
I     Other 


I Grant  prograa:  Mo 


]!Mlt'teATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
Motion  2901  of  the  Deflolt  R«luctlon  Act  of  1984  for  the  folloning  Iteu: 


(1)  Travel  of  personnel  and  transporutlon  of  things 
for  personnel 

(2)  Consultant  services 

(3)  Public  airfalrs,  public  reUtlons,  and  advartlslnc 
activities ••••• 

(4)  Publlshli^,  prlntlnf,  reproduction  and  audio-visual 
activities 

(5)  Operation,  aalntenanoe,  aanageMnt,  leasing, 
acquisition  and  disposal  of  aotor  vehicles 


Total,  2901  savings. 
ESTIMATCO  PROGRAM  EFFCCTt  Hone 

OUTLAY  EFFECT: 


366,000 
73.000 

64,000 

658,000 

0 

1,ifi1,6M 


(in  thousands  of  dollars) 
1985  Outlay  Estlsate 
Without     With 
Rescission  Rescission 


iggr 


Outlay  Savings 
1986  1987 


1958 


111,877 


110,716 


1,161 


< 

O 


Z 
o 

w 


n 

U1 


Z 

o 
c. 


IlflS-3:8 


SMALL  BUSINESS  AOMINISTMTXON 


Salarita  and  ttptntts 


Of  ■v«il»bl«  fundi  und«r  thtt  hMd.   8     3.181.000 
T«  rticind«d  Duf»u«nt   te  f ctlen   2901  ef   tht 
D«flclt  K>duetlen  >et   of   1984. 


Rcselislon  Proposal  No;  lt85-?28 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORIH 
Raport  Pursuant  to  Section  1012  of  P.L.  93-3«<l 


kOXl: 

SmII  Bualnass  Adalnlstratlofl 


iuraauT 


|N«w  budtat  authority 233,81)0,000 

I  (P.L.  98-411) 

,IOUMr  budgatary  rasourcas  70,000,000 

ITotal  budiatarjr  raaourcas  303,840,000' 


ApproprUtlon  tltla  and  ayabol: 
Salarlaa  and  aipanaas 

73  S  0100 

0MB  Idantlflcatlon  coda: 

73-0100-0-1-376 

Typa  of  account  or  fund: 
I    Annual  He  taar 

Multlpla-yaar 

(aiplratlon  data) 


I 

I 

lAaount  propoaad  for 

I  raaclsslon 


3,781,000 


ILagal  authority  (In  addition  to  Sactlon 
I  1012):  Antldaficlancy  Act  and 
_l       Sactlon  2901  of  P.L.  98-369 

ITypa  of  budgat  authority: 
I   X  Appropriation 
'I     Contract  authority 
I     Othar 

I      

I Grant  prograa:  No 


JUStiPICAtl6M:  Thasa  savings  ara  being  proposed  for  rasclsslon  pursuant  to 
•action  3901  of  tha  Deficit  laductlon  Act  of  1981  for  the  following  Itaaa: 


(1)  Travel  of  personnel  and  tranaporUtlon  ef  thlnp 
for  peraonnal 

(2)  ConaulUnt  aarvlcas 

(3)  Public  affairs,  public  raUtlons,  and  advartlalng 
activities 

(«)  Publishing,  printing,  reproduction  and  audio-visual 
actlvltlaa » •  •  •  • 

(5)  Operation,  aalntananca,  aanagaaant,  leasing, 

acquisition  and  disposal  of  aotor  vohlclas 


Total,  2901  savings. 
CSTIHATCT  PBOCRAM  ETFECT:  Nana 


1,207,000 
1,892,000 

310,000 

3<I2,000 

0 

S.)8i.666 


OUIUI  BTECT: 


(In  thousands  of  dollars) 
1985  Outlay  Esttaate 
Without     With 
Rescission  Rescission 


303. 8tO 


300,059 


3.781 


Outlay  Savings 


1986 


1987 
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X8S-229 


Msclaslon  Proposal  Ho:  R85-229 


PROPOSTD  RESCISSION  OF  BUDGET  AUTHORin 
Report  Pursuant  to  Section  1012  of  P.L.  93-3t4 


VETERAMS  ADMI HI  STRATI OM 


Medical  cart 


Of  aviXsble   funds  under   this  heed.    S   10.261.000 
ere  rescinded  pursuant   to  section   2901  of   the 
Deficit  Reduction  Act  of   19B4. 


feterana  Adalnlstratlon 


Bureau: 
■/A 


Appropriation  title  and  ayabol 


Nadlcal  care 


36  5  0160 


ONE  Identification  code: 

36-0160-0-1-703 


Type  of  account  or  fund: 
I  Annual  Mo  Tear 

Multiple-year 

(eiplratlon  date) 


Hen  budget  authority 8,792.165,000 

(P.L.  98-371) 

Other  budgetary  reaourcea  65,000,000 

Total  budgetary  resources  8,857,' 165,000 


Aaount  proposed  for 
rescission 


10,261.000 


Legal  authority  (In  addition  to  Section 
1012):  Antideflciency  Act  and 

Section  2901  of  P.L.  98-369 


Typ*  of  budget  authority: 
X  Appropriation 
Contract  authority 
Other 


Grant  prograa:  Ho 


jJgflFlCATlOHl  These  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  folloNlng  Iteas: 


(1)  Travel  of  personnel  and  tranaporUtlon  of  things 
foe  personnel 

(2)  Consultant  services 

(3)  Public  affairs,  public  relations,  and  advertising 
•etlvitlaa 

(«)  Publl*li«,  printing,  reproduction  and  audio-visual 
activities 

(5)  Operation,  aalntenanee,  aanageaent,  leasing, 

acquisition  and  disposal  of  aotor  vehicles 


TbUl.  2901  savings. 
gSTINATED  PROGRAM  EFFECT:  Hone 


2,301,000 
332,000 

517,000 

1,361,000 

5,750,000 

16.261,006 
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OimJkl  EFFECT: 


(In  thousands  of  dollars) 
1985  Outlay  Estieate 

Without     With  °""**  ^"{"fS. 

Rescission  Rescission     1985 1986 1987 


8.683,935   8.673,674    10,261 
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vrreiuNS  admimistiutiom 


Medical  and  prosthetic  rtitarch 


Of  avtilablt   fund«   undtr   thii  hta d.    S  323.000 

■  re  r»teind«d  punuant  to  «>etion  2901  of   the 
Deficit  Reduction  ket  of   1984. 


fleseistion  Proposal  No:  R85-230 


PROPOSED  RESCISSION  OP  BUDGET  AUTHORin 
Report  Pursuant  to  Section  1012  of  P.L.  93-31* 


TSESST: 

Veurans  Adalnlatratlon 


Bureau: 


Appropriation  title  and  ayaool: 
Hedlcal  and  prosthetic 
research 

36«/50l6l   365/60161   36  X  0161 

QHB  identification  code: 

36-0161-0-1-703 

Type  of  account  or  fund: 

Annual        X  Mo  tear 

Z  Multiple-rear   9/30/85  and  86 
(eipiratlon  date) 


INew  budget  authority 

I  (P.L.  98-3T1) 
I Other  budgetary  resources 
"l 
I Total  budgetary  resources 


192,695,000 

3'J,792,0«2 

227,487.042 


lAaount  proposed  for 
I  rescission 


323,000 


ILegal  authority  (in  addition  to  Section 

I  1012);  Antideficieney  Act  and 

I       Section  2901  of  P.L.  98-369 

I  Type  of  budget  authority: 
I   X  Appropriation 
I     Contract  authority 
I     Other 

1^ 

I Grant  prograa:  No 


JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  follOHlng  Iteas: 


(1)  Travel  of  personnel  and  transportation  of  things 
for  personnel 

(2)  Consultant-  aervloes 

(3)  Public  affairs,  public  relations,  and  advertising 
aetivltlaa 

(«)  Publishing,  printing,  reproduction  and  audio-visual 
activities 

(5)  Operation,  aalntenance,  aanageaent,  leasing, 

acquisition  and  disposal  of  aotor  vehicles 


ToUl,  2901  savings. 
BSTIMATED  PROGRAM  EFFECT:  None 


284,000 
39,000 

0 

0 

0 

155:555 


OUTUr  EFFECT: 


(In  thousands  of  dollars) 
'985  Outlay  Estimate 


Without     With 
Rescission  Rescission 


223.669 


223. 3«6 


19B5 
323 


Outlay  Savings 

IW        1987 
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ltB5-231 


VETEJtANS  AOHINISTIUTZON 


N*4ical  adainistrstien  and  Bisetllanceus  operating  tapansts 


Ot  avilabla  twit  undar  thit  ha>a.   S     2.109.000 
ara  raaclndad  purtuant   to  tacticn  2901  of  tha 
Daficit  Kaductlon  Act  of  1964. 


Resclsaion  Proposal  No:  R85-231 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITT 
Raport  Pursuant  to  Sactlon  1012  of  P.L.  93-3'>4 


latarana  tdalnlstration 


Buraaui 


Appropriation  tltla  and  syaboll 
IMloal  adalniatration  and 
alaoallanaeua  oparating 
aipanaaa 

36  S  0152 

OHB  idantlfication  coda: 

36-0152-0-1-703 

Typa  of  account  or  fund: 
I  Annual  Mo  loar 

Multlpla-yoar 

(aipiratlon  data) 


IMaw  budgot  authority 

I  (P.L.  98-371) 
lOttiar  budgetary  rasourcaa 
■| 

ITotal  budgetary  reaourcea 
I 


70,000,000 
-1,151,000 
68,849,000 


lAaount  propoaad  for 
I  reaclsaion 


2,109,000 


ILagal  authority  (In  addition  to  Section 
I  1012):  Antideficiency  Act  and 
_|       Section  2901  of  P.L.  98-369 

IType  of  budget  authority: 
^1   Z  Appropriation 
'I     Contract  authority 

I     Other 

I ■ 

\l 

I 


ICrant  prograa:  Ho 


JbSflftCAflSin  These  aavlngs  are  being  proposed  for  rescission  pursuant  to 
aaetlon  2901  of  the  Deflott  Reduotion  Act  of  1984  for  the  folldHlng  iUma: 


(1)  Travel  of  peraonnel  and  transportation  of  things 
for  paraeonal 

(2)  Conaultant  aarvicea 

(3)  Public  affaira,  public  ralationa,  and  advertlalng 
aotivitiaa 

(4)  Publiahing,  minting,  reproduotion  and  audio-vlaual 
activities 

(5)  Operation,  Mlntenanee,  aanageaent,  leaalng, 
acquisition  and  dispoaal  of  aotor  vebidea 


Total,  2901  savlnga. 
BSTIMATEO  PROGRAM  EFTGCT:  Nona 


1,445,000 
434,000 

89.000 

141,000 

0 


OOTLAI  EFFECT: 


(In  thousands  of  dollars) 
1985  Outley  Estlaate 
Without     Ulth 
Rescission  Rescission 


69,670 


67,561 


2,109 


Outlay  Savings 


1987 


1988 
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R85-232 


VETERANS   AOMINl STRATI OK 


Central  optrating  tsptnsas 


Ot  availablt   funds   und>t    thli  htad.    S     4.334.000 
«r>   r«scind«d  purtuant   to   teetien   2901   ot   th« 
Otficit   Rtduetion  Act   of   19B4. 


I  Raselsalon  Propoaal  No:  R85-232 

PROPOSED  RESCISSION  OP  BDDCET  AUTHORITT 
Raport  Purauant  to  Sactlon  1012  of  P.L.  93-3'>4 

laUrana  Adalnlatration  iNaw  budgat  authority 750,454,000 

I   (P.L.  9«-3T1) 

lOthar  bud(atary  raaourcaa    15,684,000 
luraau:  ,  I 

N/A  iTotal  budgatary  raaouroaa   766,138,000 

I         I 

I 

Appropriation  tltla  and  ayabol:       lAaount  propoaad  for 

Ganaral  oparatlng  axpanaaa  I  raaclaalon 4,334,000 

j  ILagal  authority  (In  addition  to  Sactlon 

36  5  0151  I  1012):  Antldaflclancy  Act  and 

I I       3«!tlon  2901  of  P.L.  98-369 

am  idantlflcatlon  coda:  I 

36-0151-0-1-705  ITypa  of  budgat  authority: 

I   Z  Appropriation 
Typa  of  account  or  fund:      ^    I     Omtract  authority 
X  Annual  Ho  laa^      I     Othar 

Nultlpla-yaar        /       I 

(axplratldh  data)   ICrant  prograa:  Ho 

JUSTIFICATION:  Thaaa  savings  art  balng  proposad  for  raaclaalon  pursuant  to 
aectlon  2901  of  tha  Oaflolt  Raduotlon  Act  of  1984  for  the  following  Itaas: 

(1)  Travel  of  paraonnal  and  transportation  of  thln|s 

for  personnel 1,846,000 

(2)  Consultant  services 377,000 

(3)  Public  affairs,  public  relations,  and  advertising 

aetlvitlas 189,000 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
Itetlvitlas 1,727,000 

(5)  Operation,  aaintenanee,  eanageaent,  leasing, 

acquisition  and  disposal  af  aotor  vehlelea. 195,000 

Ttotal,  2901  aavlngs 4,334,000 

ESTIMATED  PROGRAM  EFFECT:  Hone 


OUTLAI  EFFECT: 


(in  thousands  of  dollars) 

1985  Outlay  Estimate 

Without     With        Outlay  Savln| 

Rescission  Besclsston     1985     1986 


iVlngs 


747, 7C7 


743.373  «.334 
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ReS-233 


VETERANS  ADMINI STRATI OK 


Construction,  ainor  projects 


Cf  available  funds  under  th;«  h««d.  $    3'>7.C0C 
are  rescinded  pursuant  to  sectien  2911  ct  the 
Deiieit  Reductien  Act  of  1564. 


I«p«rt 


Raaclsslon  Proposal  No:  R85-233 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITT 
Pursuant  to  Section  1012  of  P.L.  93-3'>4 


AGENa: 

Veterans  Adalnlstratlon 


Bureau: 
H/A 


1 ~ 

IN«H  budget  authority 200,200,000 

I  (P.L.  98-371) 

I Other  budgetary  resources   203,771,398 
"I 

I Total  budgstary  resources   403.971,398 

I 


Appropriation  title  and  syabol: 
Construction,  alnor  projects 


36  t  0111 

OHB  Identification  code: 

36-0111-0-1-703 

Type  of  account  or  hind: 

Annual        X  Mo  Xaar 
Hultlpla-yaar 

(eiplratlon  data) 


lAaount  proposed  for 
I  rescission 


377,000 


ILegal  authority  (In  addition  to  Section 

I  1012):  Antldeflclency  Act  and 

I      S«:tlon  2901  of  P.L.  98-369 

"I      

IType  of  budget  authority: 
I   X  Appropriation 

'I     Contract  authority 
I     Other 


I Grant  prograa:  No 


Justification:  These  savings  are  being  proposed  for  rescission  pursuant  to 
•action  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  followlnc  Iteu: 


(1)  Travel  of  personnel  and  transporUtlon  of  things 
for  personnel 

(2)  Consultant  servloes 

(3)  Public  affairs,  publlo  relations,  and  advertising 
activities 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
activities 

(5)  Operation,  ealntenanca,  aanageeent,  leasing, 
acquisition  and  disposal  of  eotor  vehicles 


{     Total,  2901  aavings. 
ESTIMATED  PROGRAM  EfTGCT:  None 


241,000 
38,000 

0 

98,000 

0 


OUTUI  EFFECT: 


(In  thousands  of  dollars') 
1985  Outlay  Eatlaate 
Without     Ulth 
Bescisalon  Resclsaton 


140,123 


139,746 


377 


Outlay  Savings 
1986.     198r 


"l98g 


I 

3 


t 


< 

o 


Z 
o 

CO 


a 

B 

a 


en 


z 

o 
«.♦ 
»«• 
o 
n 


MS*234 


ACTION 


Operating  cKpcnM* 


Of  ■vil«bl«  fundi  undT  thli  hod.   S     1.139.000 
«re  r«ieind»d  puriuant  to  lection  2901  of   th« 
Deficit   Reduction  Act   of   198«. 


Rase  1««  Ion  Proposal  lo:  It85-23'l 


raOPOSED  RESCISSION  OP  BODCCT  AVTHORITX 
Raport  Pursuant  to  Sactlon  1012  of  P.L.  93-344 


ISSSTT 
ACTION 


Buroau: 


Appropriation  tltlo  and  syabol: 
Oparatlag  ozpanaaa 

44  5  0103 

0M>  Idantlfloatloa  coda: 
44-O103-O>1-506 


IHOH  budgat  authority 

I  (P.L.  98-619) 

lOthar  budgatary  rasoureas 
"I 

ITotal  budgatary  raaourcas 

I 

J 

'Iteount  propoaad  for 

I  raaclaalon 

I 


150,164,000 
4,500,000 

154,664,000 


1,139.000 


Typa  of  aeoeunt  or  fund: 
X  Aanial         Id  Xaar 

Multlpla-yaar  1^ 

(aiplratlen  data)  ICrant  prograa:  Ho 


ILagal  authority  (In  addition  to  Sactlon 

I  1012):  Antldaflolaney  Aet  and 

I      Sactlon  2901  of  P.L.  98-369 

'I  • 

iTypa  of  budgat  authority: 

,1   X  Appropriation 

'I     Contract  authority 
I     Othar 


I 


JUSTIFICATION:  Thaaa  aavlaia  ara  balng  propoaad  far  rasolaalon  pursuant  to ' 
aaetlen  2901  of  tha  Daflolt  laduotlon  Act  of  1984  for  tha  following  Itaaa: 


(1)  Traval  of  paraonpal  and  traasportatlon  of  thlnga 
for  paraontal 

(2)  CoMultaat  aarvloaa. ..•....«.•.••« ••.. 

(3)  Publlo  affair*.  puUle  raUtlona,  and  advartlali« 
actlvltlas 

(4)  Publlahlng,  printing,  raproductlon  and  audlQ-vlaual 
actlvltlas 

(5)  Oparatlon,  aalataaanea,  aanagaaant,  laaalng, 
aequlaltlon  aMd  dlapoaal  of  aotar  vahlelaa 


TaUl,  2901  aavlngs. 


181,000 
495,000 

200,000 

261,000 

2,000 

1,139,000 


ESTIMATES  PROGRAM  EFFECT:  Nona 


(XRLAX  EFFECT: 


(In  thousands  of  dollars) 
1985  Outlay  Esttaate 
Uithout     With 
Rescission  Rescission 


144,123    143,498 
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outlay  Savings 
1986     1987 
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R85-235 


rCOEIUL   EMERGCNCT  MANAGEMENT  ACENCT 


Salaritt  and  cipcnsct 


Of  «vil>bl*   funds  under  thii  h«>d.    S  786.000 

art  rt»cind«d  puriuant   to  fction  2901  ef  the 
Deficit  Weduction  Act  ef  1984. 


Rescisaion  PropoMl  No:  R85-235 


PROPOSED  RESCISSION  OF  BUDGET  AOTHORin 
Report  Pirauant  to  Section  1012  of  P.L.  93-3411 


rederU  Eaergeney  NanaieMnt         iHeti  budget  authority 130,149,000 

AgMC,                         1  (P.L.  98-371) 

1 Other  budgetary  reaourcea     1,000,000 

Bureau: 

1 

ITOtal  budgetary  reaourcea    131,149,000 

1 

1 

Ippropriatlon  title  and  syabol:       iMwmt  proposea  ror 

1 

58  5  010C 

lUgal  authority  (In  addition  to  Section 
1           1  1012)1  Antldeflolency  Act  and 

1       Section  2901  of  P.L.  98-369 

OHB  Identification  code: 
58-0100-0-1-9^ 

19          IType  of  budget  authority: 
1   Z  Appropriation 

Type  of  account  or  fund: 
'Z  Annual 

Nultlple-year 

(eipli 

1     Contract  autnoricy 
He  Tear      1     Other 

•at ion  date)   1 Grant  prograa:  No 

JUStl^ICATION:     Thaae  aavings  are  being  propoaed  for  resclaslon  purauant  to 
aeotlon  2901  of  the  Deflolt  Reduction  Act  of  1984  for  the  following  Iteu: 


(1)  Travel  ef  peraonnel  and  tranaportatlon  of  thlnga 
for  peraonnel 

(2)  Cenaultant  aervleea 

(3)  Public  affatra,  public  relatione,  and  advertlalng 
aetlvltlea 

(4)  Publlahlng,  printing,  reproduction  and  audlo-vlaual 
aetlvltlea 

(5)  Operation,  aalntenanee,  aanageaent,  leaalng, 
acqulaltlon  and  dlapoaal  of  aotor  vehlclea 


Total,  2901  aavlnga. 
eSTIHATEO  PROGRAM  EFFECT i     Nona 

OUTUX  EFFECT: 

(In  thouaanda  of  dollars) 
1985  Outlay  Estimate 
Without  With 

Resclaslon     Rescission 


300,000 
361,000 

125,000 
0 
0 

786,000 


Outlay  Savings 
1986  1987 


129,873  129,166 
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rCOKRAL  XKERCEMCI  MANACCKENT  AGCNCT 
Ba«r9*ncy  aanafciicnt  planning  and  atsistanet 


Of  available  funda  wndtr  thii  haad.   S     1.287.000 
«r«  rascindad  purauant  to  fction  2901  of  the 
Dafieit  Baduction  Act   of   1984. 


Rescission  Proposal  No;  Mi-Zlt 


PROPOSED  RESCISSION  OP  BUDGET  AUTHORin 
Raport  Pursuant  to  Section  101?  of  P.L,  93-3')1 


icjntrt:                                          1 

radaral  iMrganoy  Managaaant        1  Han  budgat  authority 326,441,000 

tgancy                         1  (P.L.  98-371) 

lOthar  budtaUry  rasoureaa      500,000 

Bureaus                        t 

U/k                                                               IToUl  budgetary  resources   326,941,000 

Appropriation  title  and  ayabol:      lAaount  proposed  ror 

fmmrwmnrv   aAnavaaAnf  nlafifilnff          1   rearlsslon 1.287.000 

and  asalatuice                     1 

ILegai  authority  (in  addition  to  Section 
58  5  0101           1  1012):  Antideficlency  Act  and 

1       Section  2901  of  P.L.  98-369 

58-0101-0-1-999          ITypc  or  budget  authority: 

1   X  Appropriation 

type  0^  account  or  fund:            1     Contract  authority 
Z  Annual           No  Year      1     Other 
Multiple-year                  1 

(eipiratien  date)   1  Grant  prograa:  No 

jbitlftiAtlON:  These  savings  are  being  proposed  for  rescission  pursuant  to 

section  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  iteas: 

(1)  Travel  of  personnel  and  transportation  of  things 
for  personnel 

(2)  Consultant  aervices 

(3)  Public  affalra,  public  reUtlons,  and  advertising 
actlvitiaa 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
actlvitiaa 

(5)  Operation,  ■aintanance,  aanageaent,  leasing, 
acquisition  and  disposal  of  aotor  vehiclea 


ToUl,  2901  savings. 
ESTIMATED  PROGRAM  EFFECT:     None 


1,287,000 
0 
1,287,000 
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OUTLAY  EFFECT; 


(in  thousands  of  dollars) 
1985  Outlay  Estlaate 


Without 
Rescission 

311.445 


With 
Rescission 

310.351 


1.09tt 


OutlSY  Savings 
1986     19"b7~ 
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R85-237 


RMClMlon  PropoMl  No:  R85-237 


NATIONAL  ASCHIVES  AMB  RECOROS  AOMIHISTSATION 


Operating  sipcnMS 


Cf  >v«il«ble  fundi  under  this  h«td.   S         166.000 
T>  fieindtd  purimnt   te   teetion   2901   of   tht 
Deficit   Ktductlon  Act   of    1964. 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93-3'>') 


1  ■ 

INm  budget  authority 91.592,400 

I  (P.L.  98-«73) 

lOther  budgetary  resourcea    18,720,000 
■| 

iTotal  budgetary  resourcea    110, 312, 400 

I 


'lAaount  propoaed  for 
I  reaclaslon 


AGENCY: 

National  Archives  and  Recorda 

Adainistration 

Bureau:  . 

! 

ApproprUtlon  title  and  syabol: 
Operating  eipenaea 

88  S  0300 

Wfi  identification  oode: 

88-0300-0- 1-804 

Type  of^  account  or  fund: 
X  Annual  Mo  Tear 

Multiple-year 

(eipiration  date) 

JuSTIFtCAIION:  These  aavings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  following  Iteas: 


166,000 


iLegal  authority  (in  addition  to  Section 

|.  1012):  Antldefiolency  Act  and 

I      Section  2901  of  P.L.  98*369 

I      , 

IType  of  budget  authority: ■ 

\      X    Appropriation 

I     Contract  authority 

I     Other 

I 

I Grant  prograa:  No 


I 


(1)  Travel  of  peraonnel  and  transporUtion  of  things 
for  peraonnel 

(2)  Consultant  aervicea 

(3)  Public  affaire,  publlo  relatione,  and  advertlalng 
activitlaa 

(4)  Publlahli«,  printing,  reproduction  and  audlo-vlaual 
aotlvltiea 

(5)  Operation,  Mlntenance,  aanageaent,  leasing, 
aequialtion  and  dlapeaal  of  aetor  vehlelea 


Total,  2901.  aavlnga. 
ESTIMTSO  PROGRAM  EPTGCT:,  Hone 

OUIUY  nrtCTi 


41,000 
0 

S0,000 

75,000 

0 

166,000 


(in  thousands  of  dollara) 
1985  Outlay  Eatiaate 

'  Bilhout     BItii  Outlay  Savings 

Reae^aaion  Reacisalon    1985 1986 1987 
■c 

%M\  89,595      166       0       0 
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% 


en 
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M5-:38 


KATIONAL  LABOR  RELATIONS  BOARD 


Salaritt  and  •spcnias 


Of  avilabU  funds  under  thii  head.    S     1.070.000 
are   rtscindtd  pursuant   to  sactien   2901  ef   the 
Deficit   Reduction  Act   cf   1984. 


Raaclsston  Proposal  No:   R85-238 


PROPOSeO  RCSCISSIOM  OP  BUDGET  AUTHORITY 
Heport  Pursuant  to  Section  1012  of  P.L.  QB-BVI 


AGENCY: 

National  Labor  Relations 

Board 

Bureau; 


Appropriation  title  and  syabol: 
Salaries  and  expenses 

63  5  Oiod 

OHB  Identification  code: 

63-0100-0-1-505 

Type  of  account  or  fund: 
X  Annual  No  Year 

Hultlple-year 

(etplratlon  date) 


IMew  bud(et  authority 137.964,000 

I  (P.L.  98-619) 

lOther  budgetary  resources        5t000 
'l 
IToUl  budgetary  resources    137,969.000 


lAaount  proposed  for 
I  rescission 


1,070,000 


ILegal  authority  (In  addition  to  Section 

I  1012):  Antldeflclency  Act  and 

I       Section  2901  of  P.L.  98-369 
"I      

IType  of  budget  authority: 
_l   X  Appropriation 
'l     Contract  authority 

I     Other 

I 

I  Grant  prograa:  No 


I 


JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  of  the  Defloit  Reduction  Act  of  i98it  for  the  following  iteas: 


(1)  Travel  of  personnel  and  transportation  of  things 
for  personnel 

(2)  Consultant  services 

(3)  Public  affairs,  public  relations,  and  advertising 
activities 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
activities 

(5)  Operation,  aalntenance,  aanageaent,  leasing, 
acquisition  and  disposal  of  ao^r  vehlclea 


Total,  2901  savings. 
ESTIMATED  PROGRAH  EFFECT:  None 


717,000 
1)7,000 

0 

306,000 

0 

1,070,000 
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OOTLAI  EFFECT: 


(In  thousands  of  dollars) 
1985  Outlay  Estiaate 
Uithout     Uith 
Rescission  Rescission 


136,680 


135.621 


1985 
1.059 


Outlsv  Savings 


jm. 


11 


1988 


cn 


ui 


Z 
o 

o' 

(0 
0) 


R85-239 


RuclMlon  PropoMl  Ho:  R85-239 


PROPOSED  RESCISSION  Of  BUDGET  AUTHORin 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 


KATIONAL  SCIENCE   rOONOATIOM 


K*t««reb  and  related  activities 


Of  eveileble  fund»  under  this  heed.  S  2.002.000 
ere  reecinded  pureuent  to  eeetion  2901  of  the 
Deficit  Beduetion  Act  ot   1984. 


Hetlooel  Science  Foundation 


Bureau: 


Appropriation  title  and  eyabol: 
Research  and  related 
activities 

495/60100 


0MB  Identification  code: 
49-0100-0-1-251 

Type  of  account  or  fund: 

Annual  No  Tear 

X  Multiple-year   Sept.  30.  1986 
(eiplratlon  date) 


IHew  budget  authority 1,306,912,000 

I  (P.L.  98-371) 

lOther  budgetary  resources    25,000,000 
"I 
IToUl  budgetary  resources  1,331,912,000 

I        

I 

lAaount  proposed  for 

I  rescission 2,002,000 

ILegal  authority  (in  addition  to  Section 

I  1012):  Antideflclency  Act  and 

I      Section  2901  of  P.L.  98-369 
"I      

I Type  of  budget  authority: , 

I   Z  Appropriation 
*l     Contract  authority 

I     Other 

I 

i; 
I 


i Grant  prograa:  Ho 


JuStlFltAflbH:  These  savings  are  being  proposal  for  rescission  pursuant  to 
•eotloa  2901  of  the  Deficit  Reduction  Act  of  1984  for  the  folloHlng  Iteas: 


(1)  Travel  of  personnel  and  transportation  of  things 
for  personnel 

(2)  Consultant  services 

(3)  Public  affalra,  public  relations,  and  advertising 
activities 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
activities 

(5)  Operation,  aalntenanee,  aanagaaent,  leasing, 
acquisition  and  disposal  of  aotor  vehicles 


ToUl,  2901  savings. 
ESnNATED  PMXaAN  EFFECT:  None 


565.000 

313.000 

88.000 

1,036,000 

0 

2,002,000 
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ODTLAT  EFFECT: 


(m  thousands  of  dollars) 
1985  Outlsv  Estlaate 
Without     With 
Rescission  Rescission 


1,262,812      1.260,872 


1985 
1,940 


Outlay  Savings 
I9fl6  19"8r 


1988 


62 
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M5-240 


MOCLCAX  REGCtATORT  C3»MISS:0N 


Salaries  and  aapantat 


Cf  availabl*  fundi  under  thi«  heid.   5     4.329.00C 
art  rtscinitd  gursuTt   to  seetior   2S::   ef   the 
geiieit  aedue-.ior.  Art  c!  1?S4. 


Raselsslon  Proposal  Ko:  ll8S-2iiO 


PROKSED  RESCISSION  CP  BODCET  tOTHORITT 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 


kSSSu 

■uclear  Regulatory  Coaalsslon 


Bureau: 
I/A 


Appropriation  title  and  ayebol: 
Salaries  and  eipenses 


31  Z  0200 

OHB  Identification  code: 

31-0200-0-1-276 

Type  of  account  or  fund: 

Annual        Z  Mo  tear 
Multiple-year 

(eiplratlon  date) 


iVev  budget  authority 

I  (P.L.  98-360) 
,lOtiMr  budgetary  resources 

(Total  budgetary  resources 


4iK,200.000 

6,199,356 

454.399,356 


lAsount  proposed  for 

I  rescission 

I 


4,329.000 


JLegal  authority  (In  addition  to  SectloiT 
I  1012):  Antldaflcieney  Act  and 
,1      Section  2901  of  P.L.  98-369 

iType  of  budget  authority: 
,1   Z  Appropriation 
*l     Contract  authority 

I     Other 

\i 

I 


iCrant  prograa:  No 


JUSTIFICATION:  These  savings  are  being  proposed  for  rescission  pursuant  to 
section  2901  ef  the  Deficit  Reduction  Act  of  1984  for  the  follOHlng  Itess: 


(1)  Travel  of  personnel  and  transportation  of  things 
for  personnel 

(2)  Consultant  services 

(3)  Public  affairs,  public  relations,  and  advertising 
activities 

(4)  Publishing,  printing,  reproduction  and  audio-visual 
activities 

(5)  Operation,  aalntenance,  aanageeent,  leasing, 
aequlsitlen  and  disposal  of  aotor  vehicles 


Total,  2901  savings. 


1,814,000 
294,000 

327,000 

1,822,000 

72,000 

ii,ii9,oo<S 


ESTIHA1ID  PROORAN  EFFECT 


OOTLAT  EFFECT: 


(in  thousands  of  dollars) 
1985  Outlay  Eatlsate 


Without     With 
Rescission  Rescission 

455,000    451,000 


1985 
4,000 


Outlay  Savtnus 
1986 


svlnns 


Sn 
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MS-24: 


rSNN£SSE£  VAlLtY   A-JTHORITr 


Ttnntst**  Valley  Authority  fund 


Oi  «v»;;»b:«  funds  u^-j«r  this  he«d.    S     1.536.C:0 
are   resr-.-rai   :j.-s^a-:    t:   s*:t;:-    2?:!   ;;    t.'-.e 
r«fi;:t   *?i.r:;r-   Art    cf   !?:•{. 


RMCiasloa  Propoaal  Mo:  R85-241 


PROPOSED  RESCISSIOM  OF  BUKET  ikUTHORITT 
Roport  Pursuant  to  Section  1012  of  P.L.  93-34'l 


Tannaaaaa  fallay  AuttwPtty 


Buraau: 
I/A 


ipproprUtlon  tltla  and  ayabol: 
Twnaa—  Valley  Authority 

I 
64  I  HtlO 


ONB  Identification  code: 
64-41 10-0-3-271 


Type  of  account  or  fun^: 


Annual 
Nultlple-year 


I  >o  Tear 
(eiplratlon  data) 


New  budget  authority 120,000,000 

(P.L.  98-360) 

Other  budgetary  reaoureea  95,580,636 

Total  budgetary  resource*  215,580,636 


Aaount  proposed  for 
rescission 


1,538,000 


Legal  authority  (in  addition  to  Section 
1012):  Antldeflclaney  Act  and 

Section  2901  of  P.L.  98-369 


Type  of  budget  authority: 
X  Appropriation 
Contract  authority 
Other 


Grant  prograa:  Ho 


3uSTIFICATI6m:  niese  savings  are  being  proposed  for  rescission  pursuant  to 
•action  2901  of  the  Derielt  Itoduetlaa  Act  of  1984  for  the  foUowlng  ItcM: 


( 1 )  Travel  of  personnel  and  transporUtlon  of  things 
for  personnel 

(2)  Consultant  sarvleea 

(3)  Public  affairs,  public  reUtlons,  and  advertising 
aetivitiea 

(4)  Publishing,  printing,  reproduetian  and  audio-visual 
activities 

(5)  Operation,  aalntenance,  aanageeent,  leasing, 
acquisition  and  disposal  of  wtor  vehicles 


Total,  2901  savings. 


453.000 
130,000 

214.000 

259,000 

482,000 

1,Si8,6oo 


ESTIMTED  PROGRAM  EFFECT:  Hone 


CXTTLAT  EFFECT: 


(In  thousands  of  dollars) 
1985  Outlay  Eatteate 

Without     MlUi      __^ OutlsY  Savings 

Rescission  Rescission     1985 1986 1987 


145,000 


143.462 


1985 
1.538 


1988 
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MS-2«3 


DMITCO   STATES   INrOKMATION   AGCNCT 


Salaries  and  axpcnsat 


Of  avallabla  fund«  undar  thit  haad.   S         433.000 
ar«   raseindad  pursuant   to  taction   29C1   of   the 
Daficlt  Baduction  Act  of  1984. 


Raaolaaton  Propoaal  No:  lt85-2«2 


PKPOSED  RESCISSIOH  OP  BODCET  ikUTHORITY 
Raport  Purauant  to  Saotloo  1012  of  P.L.  93-3*4 


anitad  SUtaa  tnforaatloa 
Acanoy 


Buraau: 


Appropriation  tltla  and  syabol: 
Salarlaa  and  azpansas 


67  5  0M1 

ONB  Idantirioatlon  coda: 

''67-020 1-0- 1-154 


I 

laaw  budgat  authority 545.856,000 

I  (P.L.  98-411) 
.lOtlMT  budfatary  raaoureas     9.408,953 

iTotal  budflatary  rasouroaa   555,264,953 

I 


lAaount  propoaad  for 

I  raaalaslon 

I. 


433,000 


Typa  of  account  or  fund: 
I  Amual 

Nult^la-yaar 


iLaaal  auttiorlty  (In  addition  to  Saotlon 
I  1012):  Aatldaflclaney  Act  and 
J      Sactlon  2901  of  P.L.  98-369 

iTypa  of  budgat  authority: 
.1   X  Appropriation 


No  Taar 


Contract  authority 
Othar 


(azplratlon  data)   iGrant  prograa:  No 


JUSTIFICAIION:  Thaaa  aavlnga  ara  balng  propoaad  for  raaclaslon  pursuant  to 
taction  2901  of  tha  Oaflolt  Raduotlon  Act  of  1984  for  tha  foUowlng  Itau: 


(1)  Traval  of  paraonnal  and  tranaportatlon  of  UUnfs 
for  paraomal 

(2)  Consultant  aanrloaa 

(3)  Public  affalra,  public  raUtlons,  and  advartlslnt 
aotlvltlas 

(4)  Publlahlni,  printing,  raproduetlon  and  audio-visual 
aetlvltlaa 

(5)  Oparatlon,  aalntananea.  aanagaaant.  laaslng, 
aoqulaltlcn  and  dlspoaal  of  aotor  vahlelas 


129.000 
76,000 

81,000 

0 

147,000 


fatal .  2901  aa*li«s. 


•33.606 


BSTINATtD  PMGMN  EFFECT:  Nona 


OtfTLAT  EFFECT: 


(In  thouaanda  of  dollars) 
1985  OutUy  Eatlaata 
Hlthout     Ulth 
Rasclaalon  Kasclaalon 


Outlay  Savlnaa 
I^BT    1986     198^ 


im 


520,371    519,938 


433 
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Friday 

February  15,  1985 


Part  VIII 


Department  of 
Agriculture 


Fanners  Home  Administration 

7  CFR  Part  1980 

Guaranteed  Loan  Programs;  Final  Rule 


Federal  Register  /  Vol.  sq  No.  32  /  Friday,  February  15.  1985  /  Rules  and  Regxilations 


DEPARTMENT  OF  AGRICULTURE 
FeiiiMis  Home  Adiiilnisti  etkxi 
7CFRPert19M 

Queranteed  Loen  Programe 

AOCNCV:  Fanners  Home  Administration, 
USDA. 

ACTKHC  Final  rule. 


;  The  Fanners  Home 
Administration  (FmHA)  amends  its 
regulations  to  add  a  debt  adjustment 
program  (DAP)  for  guaranteed  operating 
(OL)  and  farm  ownership  (FO)  loans. 
This  amendment  is  needed  to  provide 
the  policies  and  procedures  for 
establishing  the  DAP  to  provide  lenders 
with  a  tool  to  enable  them  to  continue  to 
provide  credit  to  farmers  who  do  not 
now  have  adequate  security  and/or 
ability  to  repay  their  loans.  Guarantees 
under  this  amendment  would  be  limited 
to  those  loans  which  are  classified  as 
substandard  or  worse.  The  intended 
effect  of  this  action  is  to  provide 
assistance  to  both  lenders  and  their 
farm  borrowers  in  a  time  of  Bnancial 
difficulty. 

EFFECTIVE  DATE:  February  15, 1985. 
FOn  FURTHCR  INFOflMATION  CONTACT: 

Chester  Bailey,  Senior  Loan  Officer, 
Emergency  Division,  Farmers  Home 
Administration,  USDA,  Room  5424, 
South  Agriculture  Building,  14th  and 
Independence  Avenue  SW., 
Washington,  D.C.  20250,  telephone  (202) 
382-1642. 

The  Regulatory  Impact  Analysis  is 
available  in  the  Directives  Management 
Branch  (DMB)  of  the  Farmers  Home 
Administration  (FmHA),  Room  6348, 
South  Agriculture  Building,  Washington, 
D.C.  20250. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1.  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  major 
because  it  will  have  an  annual  effect  on 
ftie  economy  of  $100  million  or  more. 

This  final  rule  implements  one  of  the 
four  Farm  Credit  Initiatives  announced 
by  President  Ronald  Reagan  on 
September  18, 1984. 

Memorandum  of  Law 

Subject:  Federal  Register  document  for  7  CFR 

1980— Subpart  A,  B.  Guaranteed  Loan 

Programs. 

The  changes  to  FmHA  regulations 
contained  in  this  Federal  Register  document 
have  been  reviewed  by  the  Office  of  the 
General  Counsel  and  determined  to  he  within 
the  scope  of  FmHA  authority.  The  provisions 
in  Subpart  B.  Exhibit  B.  of  Part  1980  are 
consistent  with  FmHA's  authority  to 


guarantee  loans  at  7  U.S.C.  1921  et  seq.  The 
Secretary's  general  rulemaking  and 
delegation  authority  for  Part  1980  is  furnished 
by  7  U.S.C  1989. 
Daniel  Oliver, 
General  Counsel. 

This  regulation  does  not  directly 
affect  any  FmHA  programs  or  projects 
which  are  subject  to  intergovernmental 
consultation. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  are  10.406  Farm 
Operating  Loans  and  10.407  Farm 
Ownership  Loans. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940. 
Subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmfiA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

FmHA  implemented  the  DAP  upon 
publication  by  interim  rule  in  the 
Federal  Register  [49  FR  41223]  on 
October  19, 1964.  That  proposal 
provided  for  a  30  day  comment  period. 
The  comment  period  ended  November 
19, 1984.  Comments  were  received  from 
12  individuals  and  organizations. 
Follow-up  correspondence  and/or 
dialogue  has  occurred  with  some 
respondents  and  changes  or  revisions 
have  been  made  as  a  result  of  a  review 
of  the  comments. 

The  following  is  a  discussion  of  the 
comments  received  from  1  farmer  2 
FmHA  employees;  1  college  professor  3 
lending  institutions;  2  lenders'  trade 
associations;  and  two  public  interest 
groups. 

The  farmer  stated  that  he  was  very 
pleased  to  hear  that  something  was 
being  done  to  help  nnancially  distressed 
farmers.  The  respondent  wrote  "Our 
future  and  our  children's  future  depend 
on  whether  FmHA  will  assist  us  in 
correcting  our  problems  and  the 
problems  of  other  farmers  likewise."  He 
gave  no  recommendations  to  further 
improve  on  DAP. 

"Two  FmHA  employees  were  of  the 
opinion  that  the  prohibition  on  not 
permitting  a  reduced  level  of  interest 
rate  in  lieu  of  an  additional  write  off  to 
create  a  positive  cash  flow  in  Exhibit  B, 
paragraph  II  B  is  self  defeating  in 
assisting  lenders  and  farmers.  One 
employee  wrote  "Why  should  a  banker 
agree  to  write  off  much  below  the 
current  value  of  the  security  in  order  to 
make  it  cash  flow  when  a  decreased 
interest  rate  will  do  the  same  thing?" 

A  college  professor  wrote  "The  most 
serious  problem  with  the  regulations 
rests  with  the  provision  on  page  41225  of 


the  Federal  Register  (S  1980.101,  Exhibit 
B.  paragraph  U  (B)  of  CFR]."  He 
suggested  that  lenders  be  permitted  to 
substitute  a  reduced  level  of  interest 
rate  charge  for  reductions  in  loan 
principal  in  order  to  meet  the  cash  flow 
requirements.  He  also  suggested  that  the 
required  cash  flow  be  set  at  100  percent 
rather  than  110  percent. 

One  lender  wrote  "We  would  find  it 
far  preferable  to  utilize  lower  interest 
rates  to  make  an  individual  farming 
operation  cash  flow  after  the  mutual  10 
percent  write  down."  The  lender  further 
stated  that  prohibiting  a  reduction  in  the 
interest  rate  in  lieu  of  an  additional 
write-off  to  create  a  positive  cash  flow 
would  jeopardize  the  acceptance  of  the 
DAP. 

The  second  lender  wrote  "We  would 
like  to  say  that  we  appreciate  the  fact 
that  you  recognize  Midwest  farmers  are 
experiencing  serious  economic 
problems."  It  recommended  that  the 
lender  be  allowed  to  substitute  a 
reduced  interest  rate  for  all  or  part  of 
the  requested  write  off.  The  lender 
stated  that  "fewer  farmers  will  be 
served  if  the  only  option  presented  to 
the  lender  is  a  10  percent  write  off  of 
principal."  The  third  lender  also  wrote 
that  prohibiting  interest  rate  reductions 
in  lieu  of  write-off  would  be  "unduly 
harsh  for  the  lender." 

One  lenders'  trade  association  wrote 
that  the  lender  should  be  permitted  to 
"bring  the  loan  to  a  positive  cash  flgw 
position  through  a  downward 
adjustment  of  the  interest  rate."  They 
also  questioned  whether  a  positive  cash 
flow  under  DAP  should  include  a  10 
percent  surplus;  that  a  guarantee  level  of 
less  than  90  percent  would  only  serve  to 
discourage  participation  in  the  program; 
that  the  one  percent  guarantee  fee 
should  be  dropped;  and  that  "partial 
payments  against  the  guarantee  prior  to 
the  completion  of  loan  liquidation"  be 
permitted. 

The  second  lenders'  trade  association 
wrote  that  it  supports  the  principle  of 
the  DAP  because  it  will  "offer  a  tool  to 
allow  some  lenders  to  continue  to 
provide  credit  to  a  number  of  farmers 
who  do  not  presenUy  have  the  ability  to 
repay  their  loans."  However,  the 
association  recommended  that  the  DAP 
permit  a  reduction  of  interest  rate  in 
exchange  for  a  90  percent  guarantee; 
that  the  one  percent  guarantee  fee 
should  not  be  passed  on  to  the 
borrower;  that  the  borrower  must  be   > 
required  to  adhere  to  a  closely 
monitored,  austere  operating  program; 
allow  for  early  disbursements  of 
guarantee  proceeds  based  on  expected 
liquidation  values  and  that  the 
regulations  "make  clear  that  the 
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program  is  open  to  borrowers  who  will 
have  both  a  positive  cash  flow  and  a 
high  prospect  for  full  debt  repayment  if 
they  are  provided  this  assistance;"  and 
that  the  DAP  permit  an  adjustable 
interest  rate. 

We  agree  that  lenders  should  be  given 
the  option  to  substitute  a  reduced  level 
of  interest  in  lieu  of  a  writeoff  and  we 
have,  therefore,  incorporated  this 
provision  in  this  Tinal  rule.  We  do  not 
believe  that  the  cash  flow  provision 
should  be  reduced.  We  believe  that  a 
planned  10  percent  cash  flow  margin  is 
reasonable.  A 10  percent  margin  is 
necessary  because  of  the  uncertainty 
and  instability  of  prices,  costs  and 
natural  disasters.  We  believe  that  a  10 
percent  margin  ia  a  projected  cash  flow 
is  a  realistic  planning  margip  for 
developing  a  reasonable  long  term 
workout  plan.  FmHA  rules  and 
regulations  currently  permit  a  lender 
conducting  a  Uquidation  of  a  guaranteed 
loan  to  receive,  upon  request,  an 
estimated  loss  settlement  provided  the 
lender  applies  such  request  to  the 
outstanding  principal  balance  owed  on 
the  guaranteed  debt.  FmHA  believes 
that  the  1  percent  fee  should  be  charged 
to  the  lender  to  cover  administrative 
costs  and  any  potential  loss  to  FmHA. 
The  interim  rule  allowed  variable 
interest  rates  to  be  used,  but  in  order  to 
eliminate  any  confusion  about  this,  the 
final  rule  clearly  states  that  variable 
rates  can  be  used. 

One  public  interest  group  wrote  "that 
requiring  a  debt  writeoff  as  proposed  in 
the  interim  rule  will  not  be  in  the  long 
term  best  interest  of  the  borrower,  nor 
will  it  be  equitable  to  other  borrowers." 
The  respondent  also  suggested  that 
FmHA  investigate  the  potential  of 
issuing  government  bonds  to  cover  part 
of  the  value  of  mortgages  a  farm  credit 
institution  holds  with  family-size  farm 
operators  and  investigate  the  feasibility 
of  purchasing  loans  at  a  discount  rate 
and  then  converting  the  loan  to  a  regular 
farm  ownership  or  operating  loan 
program.  The  respondent  states  that 
"nearly  one-third  of  medium  size 
farmers  in  the  nation  have  debt  to  asset 
ratios  greater  than  forty 
percent  .  .  .  there  is  no  question  for  the 
need  of  massive  federal  assistance  to 
provide  additional  security  for  debts  of 
family-size  farm  units." 

The  second  public  interest  group 
wrote  "The  debt  adjustment  program 
(DAP)  announced  in  the  October  19 
regulations  contains  terms  which  will 
limit  its  effectiveness."  They  stated  that 
it  is  unlikely  that  a  lender  will  be 
interested  in  aiding  a  borrower  if  FmHA 
requires  at  least  a  10  percent  writeoff  for 
those  borrowers  who  already  have  or 
are  near  to  having  a  positive  cash  flow 


unless  the  lender  is  substantially 
undersecured.  They  also  wrote  that  the 
DAP  should  explicitly  allow  existing 
FmHA  guaranteed  borrowers  to 
participate  in  the  program  and  that 
"some  mechanism  for  giving  the 
borrowers  a  role  in  requesting  the 
writeoff  should  be  instituted." 

Tlie  regular  farm  loan  guarantee 
program  is  available  to  lenders  with 
farm  loans  that  are  high  risk  and 
adequately  secured  but  where  the 
borrower  has  a  positive  cash  flow.  The 
DAP  offers  another  tool  to  assist  both 
farmers  and  lenders  where  there  is  no 
alternative  but  eventual  liquidation. 

Exhibit  B  of  Subpart  B  of  Part  1980  of 
the  interim  rule  published  October  19, 
1984,  has  been  revised  as  a  result  of  the 
comments  (1)  to  permit  the  lender  to 
substitute  a  reduced  interest  rate  in  lieu 
of  a  writeoff;  (2)  to  permit  the  lender  to 
charge  a  fixed  or  variable  interest  rate; 
(3)  to  make  changes  for  clarity  and  (4) 
permit  guaranteed  DAP  loans  to  be 
rescheduled  up  to  fifteen  years  from  the 
date  of  the  rescheduling  action  and  (5) 
to  allow  a  variable  rate  guarantee  when 
the  lender  chooses  to  use  an  interest 
rate  reduction  in  lieu  of  a  writeoff. 

Need  For  Government  Action:  The 
FmHA  programs  affected  by  this 
regulation  change  are  Farm  Ownership 
(FO)  guaranteed  loans  and  Operating 
(OL)  guaranteed  loans. 

FmHA  guaranteed  loans  are  made 
and  serviced  by  commercial  sources 
such  as  Federal  Land  banks.  Production 
Credit  Associations,  banks,  insurance 
companies  and  savings  and  loan 
associations.  FmHA  may  provide  the 
lender  with  a  guarantee  not  to  exceed  90 
percent  of  loss  of  principal  and  interest 
of  a  loan. 

A  large  percentage  of  the  nation's 
small-  and  medium-size  farmers  operate 
farms  which  fall  within  the  FmHA 
defmition  of  a  family  size  farm.  Eligible 
farmers  operating  not  larger  than  family- 
size  farms  can  be  provided  FmHA 
assistance  through  guaranteed  OL  and 
FO  loan  authorities.  In  many  cases, 
lenders  have  outstanding  loans  with 
small-  and  medium-size  farmers  who  do 
not  have  adequate  security  and/or  do 
not  have  the  ability  to  repay  their  loans 
within  a  reasonable  period  of  time. 
FmHA  can  provide  assistance  to  both 
lenders  and  their  customers  by  use  of 
the  DAP  administered  in  conjunction 
with  7  CFR  Part  1903,  Subpart  A 
"Voluntary  Debt  Adjustment"  and  the 
guaranteed  loan  authorities  for  OL  and 
FO  loans  under  7  CFR  Part  1980, 
Subparts  A  and  B.  Lenders  who  wish  to 
participate  in  this  program  must  be 
willing  to  adjust  their  loans  by 
permanently  writing  off  a  minimum  of  10 
percent  of  the  total  principal  and 


interest  outstanding  on  each  loan  which 
the  lender  wants  guaranteed  or  by 
reducing  the-rate  of  interest  in  an 
amount  which  will  provide  a  reduction 
in  interest  cost  equal  to  10  percent  of  the 
total  principal  and  interest  outstanding 
on  each  loan  which  the  lender  wants 
guaranteed.  The  amount  written  off  or 
the  interest  rate  reduction  must 
establish  a  fmancial  position  which  is 
compatible  with  the  borrower's  total 
debt  payment  ability  and  provide  for  a 
positive  cash  flow  in  the  borrower's 
operating  budget. 

The  purpose  of  the  DAP  is  to  provide 
lenders  with  a  tool  that  would  enable 
them  to  continue  to  provide  credit 
during  a  workout  period  with  loans 
which  are  now  classifled  as 
substandard  or  worse.  Without  this 
alternative  method  of  continuation, 
many  lenders  would  have  no  choice  but 
to  force  some  of  their  borrowers  to 
liquidate  assets  or  otherwise  leave 
agriculture.  To  meet  the  expected  need 
for  DAP,  a  significant  amount  of  funds 
available  for  guaranteeing  FO  and  OL 
loans  will  be  made  available  for  this 
program. 

List  of  Subjecto  in  7  CFR  Fart  1980 

Loan  programs — Agriculture. 

Accordingly,  the  interim  rule 
published  October  19, 1984  [49  FR 
41223],  is  adopted  as  a  Hnal  rule  with 
the  following  amendments: 

PART  1980— GENERAL 

Subpart  B— Farmer  Program  Loans 

1.  In  §  1980.124,  paragraph  (b)(9]  is 
revised  to  read  as  follows: 

§1980.124    Consolidation.  fMChcduNng. 
rMmortizing  and  dttorral. 

***** 

(b)  *  *  • 

(9)  The  new  note  which  exists  after  a 
consolidation  or  rescheduling  occurs 
must  be  repaid  over  a  period  not  to 
exceed  fifteen  years  from  the  date  of  the 
action,  unless  the  new  note  evidences  a 
loan  made  solely  for  recreation  and/or 
nonfarm  enterprise  purposes,  in  which 
case  it  must  be  repaid  over  a  period  not 
to  exceed  seven  years  from  the  date  of 
the  action. 


2.  Exhibit  B  to  Subpart  B  of  Part  1980 
is  revised  to  read  as  follows: 

Exhibit  B. — Debt  Adjustment  Prognm— ' 
Fanners  Home  Administratioo  (FmHA) 
Guarantees  of  Loans  with  Accompanying 
Delit  Adjustment  by  Lender 

I  General:  This  Exhibit  provides  policies 
and  procedures  for  the  debt  adjustment 
program  (DAP)  for  guaranteed  operating 
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loana  (OL)  described  in  1 19eai75  and  farm 
ownership  (FO)  loans  described  in  J  1980.180 
of  this  subpart.  All  sections  of  Subparts  A 
and  B  ofvart  1980  apply  except  as  modified 
by  Exhibit  A  of  this  subpart  and  this  Exhibit. 
The  obiective  of  the  DAP  is  to  provide 
lenders  with  a  tool  to  enable  them  to 
continue  to  provide  credit  to  operators  of  not 
larger  than  family  farms  who  do  not  have  the 
ability  to  repay  their  loanls)  and/or  do  not 
have  adequate  security  for  their  loan(s) 
without  debt  adjustment.  Borrowers,  lenders 
and  loan(s)  guaranteed  must  meet  all 
requirements  for  guaranteed  OL  and/or  FO 
loans  in  this  subpart.  Loan  guarantees  under 
this  Exhibit  will  only  be  available  for  loans 
which  are  classiTied  as  substandard  or  worse 
by  the  lender's  supervising  agency. 

Lenders  that  participate  in  this  program 
must  write  donm  existing  indebtedness  to  the 
extent  necessary  to  assure  that  the  new 
guaranteed  loan  will  show  a  positive  cash 
flow  each  year  of  the  loan.  The  write  down 
can  take  either  of  two  forms: 

•  An  upfront  write  off  of  existing 
indebtedness  of  at  least  10%. 

•  A  reduction  in  the  interest  rate,  the 
present  value  of  which  reduction  over  the 
term  of  the  loan  must  be  equal  to  the  valae  of 
an  upfront  write  down  of  existing 
indebtedness  of  at  least  10%. 

Both  of  these  options  must  result  in  the 
same  Federal  risk  exposure  under  the  FmHA 
guarantee. 

A.  Authority.  The  authorizations  in  this 
Exhibit  provide:  (1)  a  significant  amount  of 
funds  for  guaranteeing  FO  and  OL  loana  will 
be  made  available  for  the  DAP;  (2)  only  loans 


to  farmers  which  are  classified  as 
substandard  or  worse  loans  by  the  lender's 
supervising  agency  will  be  considered  for  a 
guarantee;  (3)  the  lender  must  actually  write 
off.  by  permanent  cancellation,  a  minimum  of 
10  percent  of  the  total  principal  and  interest 
outstanding  on  each  loan  which  the  lender 
wants  guaranteed  or  must  provide  for  a 
reduction  in  the  interest  rate,  the  present 
value  of  which  reduction  over  the  term  of  the 
loan  must  be  equal  to  the  value  of  an  upfront 
write  down  of  existing  indebtedness  of  at 
least  10%.  Whenever  the  interest  rate 
reduction  is  used  in  lieu  of  a  write  off.  the 
loan  guarantee  will  be  set  a  a  level  which 
assures  that  the  Federal  risk  exposure  is  the 
same  as  it  would  be  under  an  upfront 
principal  and  interest  write  off. 

In  addition  to  the  required  10  percent 
minimum  write  off  or  interest  rale  reduction 
used  in  Ueu  of  write  off,  the  lender  must  also 
write  off  more  principal  and  interest  or 
reduce  the  rate  of  interest  still  more  so  that 
the  borrower's  operation  projects  a  positive 
cash  flow  over  the  life  of  the  loan.  For  the 
purposes  of  this  Exhibit  a  cash  flow 
projection  is  a  listing  of  all  anticipated  cash 
inflows  (both  farm  and  non-farm)  for  each 
year  and  all  anticipated  cash  outflows  (both 
farm  and  non-farm)  including  operating 
expense,  debt  repayments,  family  living 
expenditures  and  tax  payments.  For  the 
purposes  of  this  Exhibit  a  positive  cash  flow 
is  one  which  shows  that  anticipated  cash 
inflows  ai«  at  least  110  percent  of  each  year's 
anticipated  cash  outflows.  The  adjusted 
Indebtedness  must  be  adequately  secured. 


B.  Policy.  Private  lenders  now  hold  a 
substantial  number  of  farm  operating  and 
real  estate  loans  to  operators  of  not  larger 
than  family  size  farms  which  are  classified  as 
substandard  or  worse  loans.  The  terms, 
conditions  and  amount  of  these  loans  will 
have  to  be  adjusted  in  order  to  provide  for  a 
positive  cash  flow  projection.  When  lenders 
request  FmHA  guarantees  for  such  loans,  the 
following  conditions  must  be  met  before  an 
FmtlA  guarantee  will  be  issued: 

(1)  The  lender  must  permanently  write  off  a 
minimum  of  10  percent  of  the  total  principal 
and  interest  outstanding  on  each  loan  or  must 
provide  for  a  reduction  in  the  interest  rate, 
the  present  value  of  which  reduction  over  the 
term  of  the  loan  must  be  equal  to  the  value  of 
an  upfront  write  down  of  existing 
indebtedness  of  at  least  10%.  tn  addition,  the 
lender  must  permanently  reduce  the  interest 
rate  or  write  oft  of  sufficient  additional 
principal  and  interest  to  produce  a  positive 
cash  Row  and  to  produce  a  financial  position 
which  is  compatible  with  the  borrower's  total 
debt  payment  ability.  This  will  be 
accomplished  by  taking  a  new  note  for  the 
adjusted  amount  owing.  Guarantees  will  only 
be  issued  on  new  notes  reflecting  the 
adjusted  balance  or  new  interest  rate.  The 
entire  loan  amount  must  be  adequately 
secured. 

(2)  The  FmHA  will  guarantee  90  percent  of 
the  remaining  adjusted  indebtedness  under 

1 1980.20  of  Subpart  A  of  this  part,  whenever 
the  lender  writes  off  at  least  10  pert:ent. 

mum  coot  34W.47-M 
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(3)  Whenever  an  interest  rate  reduction  is  used  in  lieu 
of  a  write  off,  the  guarantee  level  will  be  set  as 
follows: 

Federal  Loan     Government's 
Principal    Guarantee  Level     Exposure 


The  day  of  loan  closing: 

With  a  lOX  write  off:       $  90,000 

With  interest  rate 
Reduction:  S  100.000 

•>$81,000  #  $100,000  =  81X 


90X 


81X*> 


$  81.000 


S  81.000 


(4)  Whenever  an  interest  rate  reduction  is  used  in  lieu 
of  a  write  off.  the  percent  of  guarantee  will  be 
adjusted  at  the  time  of  liquidation  to  assure  that 
the  dollar  amount  of  the  Government's  loss  will  be 
equivalent  to  the  same  amount  as  if  there  had  been  a 
principal  write  off  and  a  90X  guarantee  has  been  ' 
used.  Example  follows: 


Principal 


DEFAULT  1st  YEAR  AFTER  LOAN  CLOSING: 

With  a  lOX  write  off:       $  103.500*> 


Federal  Loan 
Guarantee  Level 


90X 


Government's 
Exposure 


$  93.150 


*>No  principal  paid  during  the  1st  year. 

The  $13,500  unpaid  interest  accrued  at  15X  during  the  1st  year 

plus  $90,000  unpaid  principal  -   $103,500. 


plus  J 
lith  Int 


erest  rate  reduction:  $  110.750*> 


84.1X**>    $  93,141 


*>No  principal  paid  during  1st  year. 

The  $10,750  unpaid  interest  accrued  at  10.75X  during  1st  year 

plus  $100,000  unpaid  principal  =  $110,750. 


♦♦>$93,150  «  $110,750  =  84. lot 


F«dwal 
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Principal 

DEFAULT  2nd  YEAR  AFTER  LOAN  CLOSING: 

Uith  a  lOX  MTlte  off:       $  8d,103*> 


Federal  Loan 
Guaranteed  Level 


90X 


Government's 
Exposure 


$     79,023 


*>No  principal  paid  during  the  2nd  year. 

The  $11,491  unpaid  Interest  accrued  at  15.00X  during  the  2nd  year 

plus  $76,612  unpaid  principal  *  $88,103. 


With  Interest  rate  reduction:  $  92,921*> 


85.0X**>    $  78,983 


*>No  principal  paid  during  the  2nd  year. 

The  $9,019  unpaid  Interest  accrued  at  10.75%  during  the  2nd  year 

pli»i_183^2  unpaid  principal  «  $92,921 

**>$79,023  «  $92,921  «  85.04X 


DEFAULT  3rd  YEAR  AFTER  LOAN  CLOSING: 

With  a  lOX  write  off:        $  70,397*> 


90X 


$  63,357 


*>No  principal  paid  during  the  3rd  year. 

The  $9,182  unpaid  interest  accrued  at  15.00X  during  the  3rd  year 

plus  $61,215  unpaid  principal  ■  $70,397. 


With  interest  rate  reduction:  $  73,175*> 


86.58X**>   $  63,355 


*>No  principal  paid  during  3rd  year. 

The  $7,102  unpaid  Interest  accrued  at  10.75X  during  3rd  year 

plus  $66,073  unpaid  principal  -  $73,175. 

**>$63,357  «  $73,175  »  86.58% 


DEFAULT  4th  YEAR  AFTER  LOAN  aOSING: 

With  a  10%  write  off:       $  50,035*> 


90% 


$    45,032 


*>No  principal  paid  during  the  4th  year. 

The  $6,52&-unpa1d  interest  accrued  at  15.00%  during  the  4th  year 

plus  $43,509  unpaid  principal  >  $50,035. 


With  interest  rate  reduction:  $    51,307*> 


87.77%**>   $  45,032 


*>No  principal  paid  during  the  4th  year. 

The  $4,980  unpaid  interest  accrued  at  10.75%  during  the  4th  year 

plus  $46,327  unpaid  principal  -  $51,307 


♦*>$45,032  «  $51,307  •  87.77% 
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Principal 

DEFAULT  5th  YEAR  AFTER  LOAN  CLOSING: 

With  a  JOX  write  off:  $     26.619 


r 


Federal  Loan 
Guarantee  Level 


90X 


Government's 
Exposure 

$  23,957 


*>No  principal  paid  during  the  5th  year. 

The  $3,472  unpaid  Interest  accrued  at  15.00*  during  the  5th  year 

plus  123.147  unpaid  principal  ^  $26,619. 

lith  1nt( 


terest  rate  reduction:  $     27,088*> 


88.44«**>   $  23.957 


*>No  principal  paid  during  the  5th  year. 

The  $26,619  unpaid  Interest  accrued  at  10.75X  during  the  5th  year 

plus  $24,459  unpaid  principal  =  $27,088. 

**>$23,957  ♦  $27,088  =  88.44X 

Formula  for  adjusting  the  percent  of  loan  guarantee  upon  liquidation  settlement 
when  Interest  rate  reduction  Is  used  in  lieu  of  write  off. 

AxB  =  C#D  =  E 

A  =  Unpaid  Principal  plus  Interest,  If  a  10  X  write  off  had  been  made. 

B  =  90X 

C  =  Dollar  amount  of  guarantee,  if  a  lOX  write  off  had  been  made. 

D  =  Unpaid  principal  plus  interest  at  time  of  guarantee  settlement. 

E  =  Adjusted  percent  guarantee  at  time  of  liquidation  settlement. 


MLUNO  CODE  S410-07-C 
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This  means  that  the  dollar  amount  of  the 
Government'*  loss  if  liw  interest  rate  is 
reduced  must  be  the  same  as  the 
Government's  loss  if  principal  and  interest 
had  been  written  off  for  the  period  of  the  loan 
guarantee. 

(5)  Whenever  an  interest  rate  reduction  is 
used  in  lieu  of  a  principal  write  off.  the 
percent  of  guarantee  will  be  established  at 
the  time  of  the  loan  closing  under  the 
assumption  that  a  90  percent  loan  guarantee 
would  have  been  granted  if  the  lender  had 
chosen  an  equivalent  principal  write  off. 
Form  FmHA  449-34,  "Loan  Note  Guarantee." 
will  be  amended  to  show  the  minimum 
guarantee  granted  on  the  interest  rate 
reduction  method  loan.  The  first  line  under 
the  lender's  address  should  be  "The  minimum 

guaranteed  portion  of  the  loan  is  $ 

which  is ( %]  percent  of  loan 

principal."  These  changes  will  be  dated  and 
initialled  by  the  lender's  authorized  agent. 

When  Form  FmHA  449-36,  "Assignment 
Guarantee  Agreement,"  is  used  for  loans 
where  the  interest  rate  is  reduced  in  lieu  of 
principal  write  off  the  minimum  and 
maximum  guarantee  loan  limits  will  be 
shown.  In  these  cases  Form  FmHA  449-36 
will  be  amended  as  follows:  The  United 
States  of  America,  acting  through  Farmers 
Home  Administr-ition  (FmHA)  entered  into  a 
Loan  Note  Guarantee  (Form  FmHA  449-34) 
with  the  lender  applicable  to  such  loan  to 

guarantee  the  loan  at  a  minimum  of %  at 

the  beginning  and  not  to  exceed %  of  the 

amount  of  the  principal  advanced  and  any 
interest  (including  any  loan  subsidy)  due 
thereon  as  provided  therein.  These  changes 
will  be  dated  and  initialled  by  the  lender's 
authorized  agent 

Form  FmHA  440-35,  "Lender's  Agreement" 
will  be  amended  to  show  the  minimum  and 
maximum  loan  guarantee  limits  when  interest 
rate  reduction  is  used  in  lieu  of  a  principal 
write  off.  Form  449-35  will  be  amended  to 
read  "The  United  States  of  America  acting 
through  Farmers  Home  Administration 
(FmHA)  has  entered  into  a  "Loan  Note 
Guarantee  "  (Form  FmHA  449-34)  or  has 
issued  a  "Conditional  Commitment  for 
Guarantee"  (Form  FmHA  449-14)  to  enter 
into  a  Loan  Note  Guarantee  with  the  lender 
applicable  to  such  loan  to  participate  in  a 
percentage  of  any  loss  on  the  loan  of  a 

minimum  of %  at  the  beginning  and  not  to 

exceed %  of  the  amount  of  the  principal 

advance  and  any  interest  (including  any  loan 
subsidy)  thereon. "  Section  I.  under  THE 
PARTIES  AGREE  will  be  amended  to  read 
"The  maximum  loss  covered  under  the  Loan 

Note  Guarantee  will  be  a  minimum  of % 

at  the  beginning  and  not  to  exceed %  of 

the  principal  and  accrued  interest  including 
any  loan  subsidy  on  the  above 
indebtedness. "  These  changes  will  be  dated 
and  initialled  by  the  lender's  authorized 
agent 

(6)  A  guarantee  will  not  be  issued  unless 
the  farming  operation  shows  a  projected 
positive  cash  flow  and  the  borrower  is 
determined  to  be  eligible  for  a  guaranteed  OL 
or  FO  loan  under  this  subpart. 

(7)  Lenders  who  wish  to  participate  in  this 
debt  adjustment  program  will  be  encouraged 
to  apply  for  Approved  Lender  Program  (ALP) 
status  under  Exhibit  A  of  this  subpart  to 


expedite  processing  of  requests  for  a 
guarantee.  However,  guarantees  are  not 
limited  toienders  with  ALP  status. 

II  Processing  Guaranteed  OL  and/or  FO 
Loans  Witfi  Debt  Adjustments.  FmHA 
personnel  responsible  for  accepting, 
processing  and  approving  or  denying  requests 
for  Loan  Note  Guarantees  will  follow  the 
policies,  responsibilities  and  procedures  in 
Part  1903,  Subpart  A,  "Voluntary  Debt 
Adjustment "  (except  S  1903.9(a}).  Lenders 
applying  for  guarantees  will  be  expected  to 
enter  into  any  necessary  debt  adjustment 
negotiations  with  the  borrower's  other 
creditors  who  have  provided  supplier  or 
dealer  type  open  accounts  and/or  secured 
credit. 

A.  Guarantees  will  not  be  issued  under  this 
Exhibit  to  lenders  that  do  not  comply  with 
Paragraph  I  B  (t)  of  this  Exhibit.  The  amount 
which  will  be  saved  by  the  borrower  must  be 
permanently  cancelled  by  the  lender  and  no 
attempt  must  ever  be  made  to  collect  that 
portion  of  the  debt.  Form  FmHA  403-1,  "Debt 
Adjustment"  will  be  executed  by  the 
borrower  and  the  lender.  Lenders  will 
provide  evidence  in  the  form  of  a  written 
certiHcation  (see  Attachment  1  to  this 
Exhibit)  for  the  FmHA  file  which  attests  to 
the  amount  of  each  loan,  amount  of  write  off 
or  inteiest  rate  reduction  and  amount  of  the 
new  balance  upon  which  the  guarantee  is 
requested. 

B.  Lende.a  must  abide  by  limitations  on 
loan  purpr'<ie8.  loan  limitations,  interest  rates, 
terms  and  security  requirements  as  set  forth 
for  OL  and  FO  loans  in  {  {  1980.175  and 
1980.180  of  this  subpart  The  interest  rate  to 
be  paid  by  the  borrower  to  the  lender  may  be 
a  fixed  or  variable  rate  agreed  upon  by  the 
borrower  and  the  lender.  The  rate  can  never 
exceed  the  rate  the  lender  charges  its  best 
farm  customers  on  loans  for  similar  purposes 
and  terms  (see  1 1980.175  (e)  and  i  1980.180 
(f)  of  this  Subpart).  If  a  variable  rate  is  used, 
it  cannot  change  more  often  than  monthly.  If 
a  variable  interest  rate  is  used,  the  spread 
between  that  rate  and  the  interest  rate 
charged  to  its  best  farm  customers  will 
remain  constant  throughout  the  period  of  the 
loan  guarantee.  This  constant  factor  will  be 
identified  at  the  time  of  loan  closing  as  a 
condition  of  loan  approval. 

C.  All  requests  for  guaranteed  OL  and  FO 
loans  will  be  processed  under  Part  1960 
Subparts  A  and  B,  including  Exhibit  A  of  this 
subpart,  except  as  modified  by  this  Exhibit  B 
for  debt  adjustment.  Except  as  modified  by 
Exhibit  A  to  this  subpart,  FmHA  personnel 
responsible  for  processing  a  request  for 
guarantee  under  this  Exhibit  B  will  review 
each  request  for  guarantee  to  determine  that: 
(1)  values  placed  on  assets  by  the  lender  are 
consistent  with  market  values  for  the  area:  (2) 
the  borrower  has  suitable  tenure  on  any 
essential  leased  land,  facilities  or  equipment; 
(3)  operating  co8t(s),  yields,  production  and 
prices  used  in  the  farm  budget  are  realistic 
for  the  farm  and  the  operator  and  (4)  all 
conditions  required  in  paragraph  I  B  (1)  and 
(3)  of  this  Exhibit  are  met.  Form  FmHA  449- 
23.  "Guaranteed  Loan  Evaluation  ",  must  be 
completed  and  must  contain  these  four 
determinations.  This  form  will  be  placed  in 
the  case  file. 

D.  One  lender  may  receive  both  a 
guaranteed  OL  and  FO  with  a  Loan  Note 


Guarantee  for  each  note.  Any  other  loans 
made  to  the  same  borrower  for  which  the 
same  lender  requests  a  guarantee  will  be 
processed  under  Subparts  A  and  B  of  Part 
1980  except  as  modified  by  Exhibit  A  of  this 
subpart. 

E  With  the  State  Director's  prior  consent, 
the  lender  may  extend  the  repayment  term  on 
any  loan(s)  previously  guaranteed  under  this 
subpart  by  writing  a  new  note  which  has  an 
extended  repayment  term.  The  State 
Director's  consent  will  be  given  provided: 

(1)  The  lender  provides  FmHA  with 
documentation  to  show  that  the  borrower 
meets  the  eligibility  and  security 
requirements  for  which  the  initial  loan  was 
guaranteed;  the  borrower  is  cooperating  in 
servicing  the  account  and  is  maintaining  the 
security;  and  such  action  enables  the 
borrower  to  continue  farming. 

(2)  Any  holder(s)  agrees  in  writing  to  the 
extension  of  the  term. 

(3)  The  new  note  will  not  capitalize 
accrued  interest  and  will  not  increase  the 
amount  of  principal  which  the  borrower 
would  have  been  required  to  pay,  the  interest 
rate,  or  the  percent  of  loan  guarantee. 

(4)  A  new  note  evidencing  a  loan  made  for 
f9rm  operating  purposes  must  be  repaid 
within  fifteen  years  from  the  date  of  the 
original  note  and  new  loans  made  for  real 
estate  purposes  must  be  repaid  within  40 
years  from  the  date  of  the  original  note. 

(5)  The  new  note  will  describe  the  original 
(guaranteed)  note  and  will  state  that  the 
indebtedness  evidenced  by  such  note  is  not 
satisfied.  The  original  note  will  be  retained 
by  the  lender  for  identification  purposes. 

(6)  Additional  security  instruments  will  be 
required  if  needed  to  maintain  lien  priority  or 
to  protect  the  interests  of  the  lender  and 
FmHA. 

(7)  The  State  Director  will  review  all 
documents  when  presented  by  the  lender  to 
assure  all  requirements  are  met  and  will 
contact  the  Regional  OGC  for  assistance,  if 
necessary. 

(8)  The  State  Director  must  make  sure  the 
following  addendum  is  attached  to  the 
original  and  all  copies  of  Form  FmHA  449-34, 
"Loan  Note  Guarantee,"  and  any  Form  FmHA 
449-36,  "Assignment  Guarantee  Agreement": 

Based  on  information  provided  by  the 
lender,  FmHA  agrees  to  allow  this  borrower's 
repayment  term  to  be  extended.  The  new 

term  is  set  out  in  a  note  dated . 

The  Loan  Note  Guarantee  issued  on 

,  19 — ,  remains  in  effect.  This 

guarantee  remains  subject  to  the  Lender's 
Agreement  and  the  provisions  of  7  CFR,  Part 
1980.  FmHA's  authority  to  consent  to  this 
extension  of  the  repayment  term  is  found  in  7 
CFR,  Part  1980,  Subpart  B,  Exhibit  B. 


Date 


State  Director 

F.  The  guarantee  fee(s)  are  in  S  1980.21  of 
Subpart  A  (1%  initial  fee,  1%  substitution  fee) 
and  are  paid  as  in  {  1980.61(f)  of  Subpart  A. 

G.  Applications  are  accepted  and 
processed  under  Subparts  A  and  B  of  Part 
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1980  except  as  Riodified  by  Exhibit  A  of  this 
subpart. 

H.  The  Types  of  Assistance  Codes  for  DAP 
guaranteed  loans  are: 
FO-33 
OL-4» 
TO:  County  Supervisor.  FmHA 


SUBIECT:  Certification  of  Write  Off  of 

Indebtedness  or  Write  Down  of  Interest 
Rate. 

Borrower's  Name:      ' 


The  new  loan  balance  of  S- 


'  is  the 


This  lending  institution  certifies  that: 
1.  The  total  upaid  principal  and  interest 
balance  on  the  original  loans  was  $ . 


amount  requested  for  a  guarantee. 

2.  The  interest  rate  charged  on  the  original 

loan  balance  was %.  The  (fixed/variable] 

interest  rate  to  be  charged  on  the  new  loan 
balance  to  the  above-mentioned  borrower  is 

%.  This  rate  will  never  exceed  the 

corresponding  rate  charged  to  our  best  farm 
customers  (see  7  CFR  §  1980.175  (e)  and 

i  1980.180  (f)- 

If  a  variable  rate  l#  used,  the  interest  rate 
charged  cannot  change  more  often  than 

monthly  and  the  spread  will  remain % 

below  the  interest  rate  charged  our  best  farm 
customers  as  defined  in  FmHA  regulations 
for  the  period  of  the  guarantee. 

3.  The  amount  which  this  borrower  will 
save  due  to  the  write  off  or  the  interest  rate 
reduction  is  permanently  cancelled  and  no 


attempt  will  ever  be  made  to  collect  that 
portion  of  the  debt. 


(Name  of  Lender) 


Lender's  IRS  LD.  No. 

TTTLE:    ^ 

DATE:    ■ ' 

(7  U.S.C  1989;  7  CFR  2.23;  7  CFR  2.70) 

Dated:  February  13. 1985. 
F.W.  Naylor.  Jr.. 

Under  Secretary,  Small  Community  and  Rural 
Development 

(FR  Doc.  85-4066  Filed  2-14-85:  9K)9  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agriculturel  Marfceting  Service 

7CFR  Part  910 

ILMnen  Reg.  S03]  ^ 

Lemone  Grown  in  CaWomia  and 
Arliona;  Limitation  of  Handling 

AOCNCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


:  This  regulation  establishes 
the  ^antity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
255.000  cartons  during  the  period 
February  17-23, 1985.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

DATES:  Effective  for  the  period  February 
17-23. 1985. 

FON  FURTHER  INFORMATION  CONTACT 

William ).  Doyle.  Chief.  Fruit  Branch. 
F«V.  AMS.  USDA.  Washington.  DC. 
20250.  telephone  202-447-5975. 
SU^KtMENTARV  MFORMATKNC  This 
final  rule  has  been  reviewed  imder 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  nnal  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon 
reconunendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  February  12. 
1985.  at  Los  Angeles,  California,  to 
consider  the  ciurent  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  lemon  demand  is  good  on 
mid  sizes  and  easier  on  the  larger  size  of 
fruit. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 


regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
speciHed.  and  handlers  have  been  - 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Agricultural  Marketing  Service. 
Marketing  agreements  and  orders. 
California,  Arizona,  Lemons. 

PART  910— (AMENDED] 

Section  910.803  is  added  as  follows: 

S91(U03    Lemon  Regulation  S03. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  February  17. 
1985.  through  February  23. 1985.  is 
established  at  255.000  cartons. 

(Sees.  1-19, 48  Stat.  31.  as  amended:  7  U.&C 
801-874) 

Dated:  February  14, 1985. 
Thomas  R.  Claik, 

Deputy  Director,  Fruit  and  Vegetable ' 
Division,  Agricultural  Marketing  Service, 
[PR  Doc.  85-4103  Filed  2-14-85;  11:37  am) 
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Manual  1984/85 

As  the  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  ofRcials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It 
also  includes  information  on  quasi-official  agencies 
and  international  organizations  in  which  the  United 
States  participates. 

Particularly  helpful  for  those  interested  in  where 
to  go  and  who  to  see  about  a  subject  of  particular 
concern  is  each  agency's  "Sources  of  Information" 
section,  which  provides  addresses  and  telephone 
numbers  for  use  in  obtaining  specifics  on  consumer 
activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of 
citizen  interest.  The  Manual  also  includes 
comprehensive  name  and  subject/agency  indexes. 

Of  signiHcant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  functions  of  the 
Federal  Government  abolished,  transferred,  or 
changed  in  name  subsequent  to  March  4, 1933. 

The  Manual  is  published  by  the  Office  of  the 
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Service,  General  Services  Administration. 

$12.00  par  copy 


OrcwT  Form  Maii  to 

*  6049 

Enclosed  is  t Q  check. 

a  money  order,  or  charge  to  my 
Deposit  Account  No 

I  I  I  I  I  I  I  l-D 

Oder  No 


Superintendent  of  Documents.  US  Government  Printing  Office,  Washington,  DC  20402 

CredH  Card  Orders  Onty 

Total  charges  S 

Fill  in  the  t>oxes  t>eiOM 


M««t«rC«rd  and 
VISA  accoplad. 

T'x^  

MM* 


I 


Credit 


^Ho  fTTlTTTTTTI  I  1  I  I  I  I  I  I  n 


Expiration  Dale  ■ — | — | — | — , 
Month/Year  1     I     I     I     I 


■I  t1t.ee  par  copy. 


oo^tM  of  tIw  UnNod 


NOl  022-003-011  Ot-t 


PLEASE  PRINT  Oft  TYPE 

Company  or  Personal  Name 


_L± 


AddrHonal  addrest/atlaneon  line 


LI  I  I  I  I 

St  r««i  address 


>tr««i  address 
city 


11 


(or  Country) 
I    1     I     I     I     I 


11 


11 


11 


11 


Oo»«mwni  Manual.  1M4/U 


11 


11 


I     I     I     I     I     I     I 


Stat* 


ZIP  Cod* 

11 


I    I    I     I     I    I    I 


Clwrg*  ordart  may  b*  Wiphonad  lo  tha  GPO  ordar 
daak  m  |202|783'3238  from  8  00  am  M  4  00  pm 
aastam  l>m«  Monday  Friday  (aacept  holidays) 


For  Offica  U—  Onty 


Quantity 


Charges 


Put>lications 
Sut>scription 


Special  Shipping  Charges 
International  tHandling 

Special  Charges 

OPNR 


UPNS 

Balance  Due 
Discount 
Reluod 


882 


.1 


VOL 
5  0 


F  E 
1   5 


1985 


VOL 
5  0 


ISS 
3  3 


F  E 
1   9 


1985 


2-19-85 
Vol.50 


No.  33 


Tuesday 
February  19, 1985 


United  States 
Government 
Printing  Office 

SUPeRINTENDENT 
OF  DOCUMENTS 
Vyashmgton  D  C   20402 


******       ♦♦♦♦♦♦♦♦♦^*5_JJJgJ.^  ^g^^^ 

A    FR  SERIA300S  NOV      85      R 
SERIALS   PROCESSING      ^^      ^ 

ANN    ARBOR  MI      48106 


OFFCIAL  BUSINESS 
Panalty  lor  private  use  S300 

Federal  Regisier 
(ISSN  0097-6326) 


Postage  and  Fees  Paid 

U  S  Gover tHTienl  Printing  OXice 

375 

SECOND  CLASS  NEWSPAPER 


VOL 
5  0 


ISS 
3  3 


F  E 
1  9 


1985 


2-19- 
Vol.  i 
Pagei 


2-19-85 

Vol.  50        No.  33 

Page*  6891-7028 


Tuesday 
February  19,  1985 


Selected  Subjects 


^     s  ^ 


Aid  to  FaimiiM  with  Oepondent  Childron 

Social  Security  Admimstration 

ArchlvMand  Records 

General  Services  Administration 

Aviation  Safety 

Federal  Aviation  Administration 

Cable  Television 

Federal  Communications  Commission 

Employee  Benefit  Plans 

Pension  Benefit  Guaranty  Corporation 

Fisheries 
National  Oceanic  and  Atmospheric  Administration 

Food  Stamps 

Food  and  Nutrition  Service 

Income  Taxes 

Internal  Revenue  Service 

Maritime  Carriers 

Federal  Maritime  Commission 

Occupational  Safety  and  ilealth 

Occupational  Safety  and  Health  Administration 

Radio  and  Television  Broadcasting 

Federal  Communications  Commission 

Reporting  and  Recordkeeping  Requirements 

Federal  Railroad  Administration 
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by  the  Office  of  the  Federal  Register.  National  Arohivea  and 
Records  Service,  General  Services  Administration,  Washington, 
DC  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Oiders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  Si  50.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office,  Washington.  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Satellites 

Federal  Communications  Commission 

Savings  and  Loan  Associations 
Federal  Home  Loan  Bank  Board 

Trade  Practices 

Federal  Trade  Commission 

Water  Pollution  Control 

Environmental  Protection  Agency 


1985 


Contents 
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7006 


6980 


7017 


7024 


6980 


.7026 
7026 


7007 
7007 
7007 


6981 


Agricultur*  DepartoiMnt 

See  Farmers  Home  Administration;  Food  and 
Nutrition  Service. 

Antitnwt  DivWon 

NOTICES 

National  cooperative  research  notifications: 
Merrell  Dow  Pharmaceaticais  Inc.  et  al. 

1 
Army  D«partin«ni 

NOTICES 

Meetings: 
Science  Board  (3  documents) 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Museum  Advisory  Panel 

Coast  Guard 

NOTICES 

Meetings: 
Houston/Galveston  Navigation  Safety  Advisory 
Comnuttee 

Commaroe  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  National 
Technical  Information  Service. 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings:  ', 

Cigarette  and  Little  Cigar  Fire  Safety  Technical 

Study  Group 

Customs  Service 

NOTICES 

Tariff  reclassiHcation  petitions,  etcj 

Color  television  picture  tubes  in  receiver 

assemblies 
Trade  name  recordation  applications: 

Unioif  Pork  &  Hoe  Co. 

Defense  Department 

See  Army  Department. 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 

Bio-Fine  Pharmaceuticals,  Inc.  (2  documents) 

Mallinckrodt  Inc. 

Johnson  Matthey,  Inc. 

Education  Department 

NOTICES 

Grants;  availability,  eta: 
Strengthening  program;  extension  of  closing  date 


6942 
6991 

7028 

6978 


6932 
6931 


7024 
7024 


6952 
6947 


Employment  and  Training  Admlniitration 

RULES 

Aid  to  Families  with  Dependent  Children  (AFDC): 
work  incentive  pro^^ms;  implementation;  final  rule 
with  request  for  comments  (Editorial  Note:  Thia 
document  appearing  on  page  6164  of  the  Federal 
Register  of  February  14, 1965.  was  incorrectly 
identifled  in  the  Table  of  Contents  for  that  issue.) 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission. 
NOTICES 
Grant  awards: 
Battelle  Columbus  Laboratories;  correction 

Environmental  Protection  Agency 

RULES 

Water  pollution  control: 
National  pollutant  discharge  elimination  system; 
pennit  regulations;  correction 
Ocean  dumping;  interim  site  designations 
extension 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Equal  Employment  Opportunity  Commiasion 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Farmers  Home  Administration 

NOTICES 

Natural  resource  management  guide  meetings: 
Virgin  Islands 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Garlick  Helicopters  et  al. 
Restricted  areas;  correction 
Transition  areas 
NOTICES 
Grants,  availability,  etc.: 

Airport  improvement  program;  noise 

compatibility  programs;  extension  of  time 
Organization  and  functions: 

Las  Vegas,  NV;  address  change 

Federal  Communications  Commission 
nuuss 

Radio  and  television  broadcasting: 

Applications  for  voluntary  assignments  or 

transfers  of  control;  one  year  holding  period; 

reconsideration 
Radio  services,  special: 

Aviation  services;  restricted  radiotelephone 

operator  permits;  correction 
Television  broadcasting: 

Cable  television  operators;  public  inspection  files 

and  subscriber  records 


IV 
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nK)M>SCO  RULES 
Radio  services,  special: 
6970  Satellite  communications;  direct  broadcast 

satellite  service  technical  standards 
NOTICCS 

6994       Agency  information  collection  activities  under 
OMB  review  (2  documents) 
Hearings,  etc.: 

6994  Beacon  Broadcasting  et  al. 

6995  Christian  Communications,  Inc. 

6996  GRK  Productions,  Inc.,  et  al. 

6996  Lamonica.  Keith  E,  el  al. 

6997  Microband  Corp.  of  America  et  al. 

6997  Mobile  TV  61.  Inc..  et  ai. 

6998  Powley.  John  R.,  et  al. 

6999  Sanibel  Broadcasting  Co.  et  al. 

6999  Telecrafter  Corp.  et  al. 
Meetings: 

7000  International  (high  frequency)  broadcasting 
^adio  services,  special: 

6993  Digital  termination  systems  applications:  lottery 

procedures 
6992  Operational-fixed  service  applications;  lottery 

procedures 

Federal  Energy  Regulatory  Conwniesion 

NOTICES 
Hearings,  etc.: 

6988  Conoco  Inc.  et  al. 

6990  Independence  Electric  Corp. 

6990  Mountain  West  Hydro,  Inc. 

6991  NuMaineCo  Corp. 

6991  Wisconsin  Power  &  Light  Co. 

Natural  gas  certificate  filings: 
6982  Montana-Dakota  Utilities  Co.  et  al. 

Natural  Gas  Policy  Act: 

6990  Well  category  determinations,  etc.  (Northwest 
Exploration  Co.  et  al.) 

Small  power  production  and  cogeneration  facilities: 
qualifying  status;  certincation  applications,  etc.: 

6982  Alexandria/Arlington  Resource  Recovery  Corp. 

6982  Catalyst  Energy  Development  Corp. 

6989  Hydrodynamics,  Inc. 

6991  Wehran  Energy  Corp. 

Federal  Home  Loan  Bank  Board 

RUtES 

Federal  Savings  and  Loan  Insurance  Corporation: 
6891  Direct  investment  in  real  estate,  service 

corporations,  and  equity  securities 
6912  Net-worth  requirements  of  insured  institutions 

Federal  Maritime  Commission 

RULES 

Agreements  by  ocean  common  carriers,  etc.: 
6944  Transshipment  agreements 

6943       Agreements  by  ocean  common  carriers,  etc.: 

correction 

NOTICES 

7000  Agreements  filed,  etc. 
Investigations,  hearings,  petitions,  etc.: 

7001  Concorde/Nopal  Line:  U.S./Venezuela  trade 
conditions 


6952 


7002 
7002 


6932 


7027 


7003 


6970 


6970 


7002 


6937 


Railroad  Administration 

RULES 

Railroad  locomotive  safety  standards;  reporting 
and  recordkeeping  requirements 


Federal  Reserve  System 

PnOPOSEO  RULES 

Credit  by  brokers  and  dealers  (Regulation  T): 
Options  on  equity  securities;  margin 
requirements  (Editorial  Note:  This  document 
appearing  on  page  5766  of  the  Federal  Register  of 
February  12,  1985.  was  incorrectly  identified  in 
the  Table  of  Contents  for  that  issue.) 

NOTICES 

Bank  holding  company  applications,  etc.: 

Evangeline  Bancshares,  Inc..  et  al. 

First  Cordell  Banco.  Inc. 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
Southwest  Sunsites.  Inc..  et  aL 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Bond  Safeguard  Insurance  Co. 

Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
D'Arbonne  National  Wildlife  Refuge.  Louisiana 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Aid  to  Families  with  Dependent  Children  (AFDC). 
and  food  stamp  program,  consistency;  advance 
notice 

General  Services  Administration 

See  also  National  Archives  and  Records  Service. 

PROPOSED  RULES 

Federal  Information  Resources  Management 

Regulation: 

Records  management  programs  and  management 

of  records;  draft  availability 
NOTICES 
Property  management:- 

Kilauea  Point  Light  Station.  Kauai.  HI;  wildlife 

order  conveyance 

Heaitt)  and  Human  Services  Department 

See  Human  Development  Services  Office;  Social 
Security  Administration. 

Historic  Preservation,  Advisory  Council 

NOTICES 

Meetings 

Housing  and  Urban  Development  Department 

RULES 

Non-Federal  government  audit  requirements, 
mortgage  and  loan  insurance  programs,  and  public 
and  Indian  housing;  effective  dates 

Human  Development  Services  Office 

RULES 

Aid  to  Families  with  Dependent  Children  (AFDC); 
work  incentive  programs;  implementation;  final  rule 
with  request  for  comments  (Editorial  Note:  This 
document  appearing  on  page  6164  of  the  Federal 
Register  of  February  14.  1985.  was  incorrectly 
identified  in  the  Table  of  Contents  for  that  issue.) 
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Interior  Department 

Seie  Fish  and  Wildlife  Service;  Land  Management 
Bureau:  Minerals  Management  Service;  National 
Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
6937  Federal  rates  of  interest;  alternate  method  of 

determining  applicable  rate:  temporary 

International  Trade  Adminlatration 

NOTICES 

Scientific  articles;  duty  free  entry: 

6978  Northwestern  University  Medical  School 

6979  University  of  California 
6979           Yale  University 

Interstate  Commerce  Commission 

NOTICES 

Rail  carriers: 
7005  State  intrastate  rail  rate  authority;  Kansas 

Railroad  operation,  acquisition,  construction,  etc.: 

7005  Chicago,  West  Pullman  &  Southern  Railroad  Co. 

7006  Norfolk  ft  Western  Railway  Co. 

Railroad  operation  and  services  abandonment: 
7006  Staten  Island  Railroad  Corp.  et  al.;  correction 

Railroad  services  abandonment: 
7006  Maryland  ft  Pennsylvania  Railroad  Co. 

Justice  Department 

See  Antitrust  Division;  Drug  Enforcement 
Administration. 

Labor  Department 

See  Employment  and  Training  Administration; 
Occupational  Safety  and  Health  Administration: 
Pension  and  Welfare  Benefit  Programs  Office. 

Land  Management  Bureau 

NOTICES 

Meetings: 
7003  Salmon  District  Advisory  Council 

7003  Salmon  District  Grazing  Advisory  Board 

IMInerals  Management  Service 

PROPOSED  RULES 

Outer  Continental  Shelf  operations: 
6969  California;  air  quality  rules;  advance  notice; 

extension  of  time 

National  Aeronautics  and  Space  Administration 

NOTICES 

Patent  licenses,  exclusive: 
7016  Power  Controls  International  Pty.,  Ltd. 

National  Archives  and  Records  Service 

NOTICES 
Meetings: 
7002  Preservation  Advisory  Committee 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 

6953  Atlantic  mackerel,  squid,  and  butterfish 
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Yountville,  CA 


Reader  Aide 

Additional  information,  including  a  list  of  public 
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Rules  and  Regulations 


Federal  Register 

Vol.  Sa  No.  33 

Tuesday,  February  19,  1985 


This  sectioo  of  the  FEDERAL  REGISTER 
contains  regutatory  documents  having 
general  applicatMMy  and  legal  effect,  most 
of  wfiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wfiich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  o(  Federal  Regulations  is  sold 
by  ttte  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  Issue  of  each 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  561, 563. 570. 571.  and 
584 

(No.  K~79-B]     I 

Net-Worth  RequirMiMfits  of  Insurad 
Institutions 


Dated:  January  31, 1985. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACnOM:  Final  i 


I  rile. 


summary:  The  Federal  Home  Loan  Bank 
Board  ("Board"),  as  the  operating  head 
of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSUC"  or 
"Corporation"),  is  amending  its 
regulations  pertaining  to  the  method  of 
calculating  the  minimum  amount  of 
regulatory  net  worth  required  by  all 
institutions  whose  accounts  are  insured 
by  the  FSUC  ("insured  institutiooa"  or 
"institutions").  The  amendment 
eliminates,  through  a  straight-line 
amortization  over  5  years,  the  authority 
to  calculate  the  net-worth  requirement: 
(1)  On  a  five-year-average  basis  (except 
for  institutions  having  $100,000,000  or 
less  in  assets  that  increase  their 
liabilities  at  an  annual  rate  not 
exceeding  15  percent  and  for  institutions 
having  more  than  $100,000,000  in  assets 
that  increase  their  liabilities  at  an 
annual  rate  not  exceeding  10  percent), 
and  (2)  by  use  of  the  twenty-year  phase- 
in  technique.  As  amended,  the 
regulation  will  require  institutions  to 
calculate  their  minimum  net-worth 
requirement  at  the  end  of  each  calendar 
quarter  rather  than  at  the  beginning  of  a 
fiscal  year  and  to  have  the  minimum 
necessary  amount  on  each  quarterly 
calculation  date  rather  than  at  the  end 
of  the  Hscal  year.  The  amendment 
imposes  a  net-worth  requirement  equal 
to  a  percentage  of  any  increase  in 
liabilities  measured  from  the  close  of 


business  on  the  last  day  of  the  preceding 
year,  with  the  percentage  varying  with 
the  amount  of  growth  as  follows:  3 
percent  of  any  liability  growth  is 
required  if  an  institution  grew  at  an 
annual  rate  of  15  percent  or  less;  a 
graduated  ratio  from  3  to  5  percent  it 
required  on  growth  if  the  growth  was  at 
an  annual  rate  between  15  percent  and 
25  percent;  and  5  percent  is  required  on 
growth  if  the  growth  was  at  an  annual 
rate  in  excess  of  25  percent  The 
amended  regulation  will  permit  an 
institution  to  reduce  the  amount  of  its 
net-worth  requirement  to  reflect  an ' 
annual  decrease  in  liabilities.  Minimum 
net  worth  will  continue  to  include  2 
percent  of  recourse  liabilities  and  20 
percent  of  scheduled  items,  but  an 
additional  amount  equal  to  10  percent  of 
certain  direct  investments  will  now  be 
included  in  the  minimum  net-worth 
requirement.  The  amendment  also 
eliminates  the  requirement  to  calculate  a 
"statutory  reserve"  as  a  percentage  of 
insured  deposits.  Instead,  compliance 
with  the  net-worth  requirement  will  be 
considered  sufficient.  In  addition,  the 
amended  regulation  requires  institutions 
with  assets  in  excess  of  $100,000,000  to 
obtain  prior  approval  before  increasing 
liabilities  in  any  two  consecutive 
quarters  at  an  annual  rate  in  excess  of 
25  percent. 

The  Board  believes  that  inadequate 
capitalization  is  a  principal  problem 
faced  by  the  thrift  industry  and 
particularly  those  institutions  which  are 
growing  rapidly.  This  problem  is 
seriously  exacerbated  by  current 
regulations  which  permit  institutions  to 
use  a  five-year  averaging  formula  in 
calculating  their  minimum  net-worth 
requirements,  and  by  the  twenty-year 
phase-in  of  required  net  worth  for 
institutions  insured  prior  to  November  3, 
1983  which  have  not  reached  the 
twentieth  anniversary  of  insurance.  The 
Board  is  imposing  a  marginal  net-worth 
requirement  on  the  quarterly  growth  in 
liabilities  because  the  Board  believes 
that  the  long-term  viability  of  the 
industry  can  best  be  ensured  by  limiting 
abUity  to  leverage  new  liabilities  to  a 
ratio  of  33  to  1.  Further,  the  Board  is 
concerned  that  the  current  lag  between 
the  date  of  calculation  and  the  date 
upon  which  the  requirement  is  to  be  met 
substantially  impairs  the  Board's 
supervisory  abihties. 

The  amended  regulation  will  not 
necessarily  require  institutions  to 


generate  new  net  worth  to  meet  current 
regulatory  minimums.  Also,  institutions 
currently  having  net  worth  exceeding 
the  minimun  requirement  can  use  this 
net  worth  to  support  additions  to 
liabilities. 

Finally,  the  amended  regulation 
eliminates  in  its  entirety  12  CFR  583.14 
because  that  section  is  no  longer 
necessary  in  light  of  the  revisions  being 
made  to  12  CFR  563.13. 

EFFECTIVE  DATE:  March  21. 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  S.  Monheit,  Attorney.  Office  of 
General  Counsel,  (202)  377-6448; 
Edward  Taubert,  Deputy  Associate 
Director,  Policy  Development,  Office  of 
Examinations  and  Supervision.  (202) 
377-6484:  or  Robert  J.  Pomeranz.  Policy 
Analyst,  Office  of  PoUcy  and  Economic 
Research.  (202)  377-6209,  Federal  Home 
Loan  Bank  Board,  1700  G  Street  NW.. 
Washington.  D.C  20552. 

SUPPLEMENTARY  INFORMATKNtt  Thit 
regulation  is  revised  pursuant  to  the 
Board's  general  authority  tmder  the 
National  Housing  Act  ("NHA")  and 
specifically  under  section  403(b),  12 
U.S.C.  1726(b),  as  amended  by  the  Gam- 
St  Germain  Depository  Institutions  Act 
of  1982  ("DL\"),  Pub.  L  97-320. 

Prior  Reserve  and  Net- Worth 
Regulations 

From  the  time  of  its  enactment  in  1934 
until  1980,  section  403(b)  of  the  NHA.  12 
U.S.C.  1726(b),  contained  a  requirement 
that  institutions  establish  a  reserve  of  5 
percent  of  their  insured  accounts. 
Pursuant  to  its  authority  under  section 
1726(b],  the  Board  has  also  imposed  a 
regulatory  reserve  requirement  in 
addition  to  this  statutory  requirement 
since  at  least  the  1950's. 

One  early  regulatory  reserve 
requirement,  adopted  by  the  Board  in 
1956,  required  institutions  annually  to 
credit  10  percent  of  their  net  income  to 
reserves  until  their  reserves  equalled  12 
percent  of  insured  accoimts.  Board  Res. 
No.  9826,  21  FR  5.483  (July  21, 1956).  The 
requirement  of  a  periodic  net  income 
credit  to  the  reserve  account  was 
preserved  until  1972,  but  the  criteria 
triggering  the  credit  requirement  were 
modified  several  times.  In  1963,  for 
example,  the  credit  requirement  was 
imposed  when  an  institution's  adjusted 
net  worth  was  less  then  12  percent  of  its 
"risk  assets"  (defined  as  total  assets 
less  cash,  government  obligations,  FHLB 
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stock,  prepaid  FSUC  premiums,  and  60 
percent  of  investments  in  insured  and 
guaranteed  loans).  Board  Res.  No.  63- 
1712.  29  FR  45  [}an.  3. 1964).  Pursuant  to 
that  regulation,  if  an  institution's 
adjusted  net  worth  was  less  than  8 
percent  of  its  risk  assets,  its  credit-to- 
reserves  ratio  was  the  greater  of  10 
percent  of  its  net  income  or  6  percent  of 
its  growth  in  risk  assets. 

In  1972.  the  Board  replaced  the  credit 
requirement  with  a  requirement  that  an 
institution's  net  worth  be  equal  to  the 
greater  of  (i)  5  percent  of  insured 
accounts,  plus  20  percent  of  scheduled 
items,  or  (ii)  the  amount  determined  by 
the  so-called  Asset  Composition  and 
Net-Worth  Index  ("ACNWI").  The 
ACNWI  assigned  minimum  net-worth 
percentages  of  specific  types  of  assets, 
including  real  estate  held  for 
development  or  investment  (7  percent) 
and  investments  in  service  corporations 
(10  percent).  Board  Res.  No.  72-1415.  37 
FR  26,579  (Dec.  14, 1972). 

In  1980.  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act. 
Pub.  L  92-221.  amended  Section  172e(b) 
by  replacing  the  former  statutory 
reserve  requirement  of  5  percent  of 
insured  accounts  with  a  range  of  3 
percent  to  6  percent  of  insured  accounts, 
with  the  specific  percentage  to  be 
established  by  Board  regulation. 
Following  this  amendment,  the  Board 
exercised  its  expanded  discretion  by 
establishing  4  percent  of  insured 
accounts  as  the  minimum  reserve  level 
needed  to  satisfy  the  statutory  reserve 
requirement.  Board  Res.  No.  80-694,  45 
FR  76111  (Nov.  la  1980).  It 
simultaneously  eliminated  the  former 
net-worth  requirement  and  replaced  it 
with  a  new  liability-based  test  which 
required  insitutions  to  have  net  worth 
equal  to  at  least  4  percent  of  Uabilities. 
In  1982.  the  Board  further  reduced  the 
statutory  reserve  requirement  to  3 
percent  of  insured  accounts,  and  the  net- 
worth  requirement  to  3  percent  of 
liabilities.  Board  Res.  No.  82-19,  47  FR 
3543  (]an.  26. 1982). 

The  DIA  eliminated  any  specific 
statutory  reserve  requirement  and  left 
the  Board  discretion  to  establish  such 
"statutory  reserve"  requirements  as  it 
considered  satisfactory.  12  U.S.C. 
1726(b).  as  amended  by  the  DIA. 

Cunent  Regulatioiis 

Section  563.13  of  the  Insurance 
Regulations  (12  CFR  563.13  (1984))  sets 
forth  the  current  "statutory  reserve" 
requirement  and  "minimum  net  worth" 
requirement  which  the  Board  has  used, 
in  part,  to  gauge  capital  adequacy.  The 
minimum  net-worth  requirement  differs 
from  the  statutory-reserve  requirement 
in  that  the  minimum  net-worth 


requirement  is  calculated  as  a 
j>ercentage  of  total  liabilities  rather  than 
as  a  percentage  of  insured  accounts,  and 
the  calculation  of  minimum  net  worth 
includes  2  percent  of  recourse  liabilities 
and  20  percent  of  scheduled  items.  Both 
the  minimum  net-worth  requirement  and 
the  statutory-reserve  requirement  permit 
institutions  to  calculate  liabilities  and 
deposits,  respectively,  by  averaging  the 
past  Bscal  year  with  the  preceding  4 
fiscal  years  (a  technique  known  as 
"five-year  averaging").  Also,  institutions 
that  have  not  reached  their  twentieth 
anniversary  of  insurance  are  permitted 
to  phase-in  the  net-worth  statutory- 
reserve  requirements  by  multiplying  3 
percent  of  liabilities  and  deposits, 
respectively,  by  a  fraction  the  numerator 
of  which  is  the  number  of  consecutive 
years  of  insurance  and  the  denominator 
of  which  is  20  (a  technique  known  as  the 
"twenty-year  phase-in"). 

In  the  rulemaking  proceeding 
concerning  reserve  requirements  and 
other  policies  pertaining  to  insurance  of 
accounts  of  de  novo  institutions 
(proposed:  Board  Res.  No.  83-608,  48  FR 
51720  (November  10, 1983):  Tmal:  Board 
Res.  No.  83-653,  48  FR  54320  (December 
2. 1983]).  the  Board  found  sufficient 
cause  to  require  de  novo  institutions  to 
have  statutory  reserves  and  net  worth 
equal  to  at  least  7  percent  of  insured 
deposits,  respectively,  for  the  first  full 
fiscal  year,  with  the  requirement 
gradually  decreasing  to  3  percent  of 
deposits  and  liabilities,  respectively. 
The  Board  noted  in  the  preambles  of 
both  the  proposed  and  final  rule  that  it 
would  continue  to  review  the  statutory- 
reserve  and  net-worth  requirements  and 
other  areas  of  concern  relating  to 
existing  institutions. 

February  Proposal 

On  February  15, 1984,  the  Board 
proposed  a  revision  of  the  statutory- 
reserve  and  net-worth  requirements  of 
institutions  other  than  de  novo 
institutions.  Board  Res.  No.  84-81,  49  FR 
6501  (February  22, 1984).  That  proposal 
is  hereafter  referred  to  as  the  "February 
proposal".  First,  a  requirement  was 
proposed  to  maintain  net  worth  at  3 
percent  on  any  increase  in  liabilities 
incurred  after  December  31, 1983.  This 
action  would  limit  leveraging  of  new 
liabilities  to  33  to  1.  All  institutions 
(other  than  de  novo  institutions)  would 
multiply  increases  in  liabilities  between 
December  31. 1983,  and  the  date  of 
calculation  by  3  percent.  Institutions 
experiencing  a  decrease  in  liabilities 
after  December  31, 1983,  would  be 
treated  as  if  they  had  experienced  no 
growth.  Second,  the  February  proposal 
would  gradually  eliminate  five-year 
averaging  and  the  twenty-year  phase-in. 


Five-year  averaging  would  be 
eliminated  by  gradually  reducing,  over  a 
five-year  period,  the  number  of  years 
which  could  be  averaged.  Thereafter, 
averaging  would  not  be  permitted.  The 
twenty-year  phase-in  would  be 
gradually  eliminated  by  permitting 
qualified  institutions  to  apply  this 
procedure  only  to  pre-December  31, 
1983,  levels  of  liabilities.  Any  increase  in 
liabilities  after  the  date  would  be 
multiplied  by  3  percent.  Once  all 
institutions  insured  prior  to  November  3, 
1983  reach  the  twentieth  anniversary  of 
insurance  of  accoimts,  the  phase-in 
would  be  entirely  eliminated.  Third,  the 
Board  proposed  to  eliminate  the     , 
statutory-reserve  test. 

November  Proposal 

On  November  30, 1984,  in  a      ^    ~ 
continuation  of  the  rulemaking  ,' 

proceedings  initiated  by  the  February 
proposal,  the  Board  issued  for  further 
public  comment  another  draft  of 
proposed  revisions.  Board  Res.  No.  84- 
661,  49  FR  47852  (December  7, 1984). 
That  proposal  (hereafter  the  "November 
proposal")  incorporated  a  number  of  the 
important  concepts  embodied  in  the 
February  proposal,  such  as  the  gradual 
elimination  of  five-year  averaging  and 
the  twenty-year  phase-in,  the 
estabhshment  of  a  relationship  between 
marginal  growth  and  the  minimum  net- 
worth  requirement  and  the  elimination 
of  the  statutory-reserve  test.  But  the 
November  proposal  also  reflected  a 
number  of  changes  from  the  February 
proposal,  many  of  which  were  made  in 
response  to  the  comments  on  the 
February  proposal  and  to  address  more 
effectively  the  Board's  objective  of 
encouraging  institutions  to  support 
growth  with  adequate  capital. 

Under  the  November  proposal,  an 
institution  would  be  required  to 
calculate  its  minimum  net-worth 
requirement  on  a  quarterly  basis  and 
meet  such  requirement  as  of  the 
calculation  date.  The  minimum  net- 
worth  requirement  would  be  a 
combination  of  im  "amortization  factor" 
(by  which  five-year  averaging  and 
twenty-year  phase-in  would  be 
eliminated  over  20  quarters),  a  "base 
factor"  (essentially  the  minimum  net- 
worth  requirement  as  of  the  last 
calculation),  a  "contingency  factor"  and 
a  "growth  factor"  (by  which  the 
minimum  required  net  worth  would 
increase  with  liability  growth  on  a 
quarterly  basis). 

To  address  the  Board's  substantial 
concerns  about  institutions  growing  at 
especially  fast  rates,  as  described  in  the 
February  proposal  and  the  November 
proposal,  the  November  proposal 
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imposed  higher  net-worth  requirement* 
on  growth  in  excess  of  IS  percent  and  25 
percent,  escalating  from  4  percent  to  5 
percent,  and  required  institutions  with 
assets  of  $100,000,000  or  more  to  obtain 
prior  Principal  Supervisory  Agent 
("PSA"]  approval  for  growth  at  an 
annual  rate  in  excess  of  25  percent  For 
similar  reasons',  the  November  proposal 
added  to  the  minimum  net-worth 
requirement  a  component  based  on  an 
institution's  "direct  investments." 
Finally,  the  November  proposal 
permitted  institutions  with  total  assets 
not  in  excess  of  $100,000,000  and  annual 
growth  not  in  excess  of  15  percent  to 
continue  to  use  five-year  averaging 
when  calculating  their  minimum  net- 
worth  requirement. 

Related  Regulatory  Action 

The  Board  is  also  adopting  today 
amendments  to  its  insurance  regulations 
creating  a  process  of  supervisory  review 
and  approval  of  direct  investments. 
Board  Res.  No.  85-79-A,  published 
elsewhere  in  the  Rules  section  of  this 
issue  (hereafter  the  "Direct-Investment 
rule").  Since  the  Direct-Investment  rule 
is,  to  some  extent,  related  to  this 
amendment,  the  Board  has  jointly 
considered  comments  on  both  proposals 
and  the  Board  has  determined  to  adopt 
both  amendments  at  the  same  time. 

Summary  and  Discussion  of  Comments 
on  the  November  Proposal 

The  Board  received  313  public 
comments  in  response  to  tlxe  November 
proposal.  The  majority  were  submitted 
by  savings  and  loan  associations.  Of  the 
remaining  comments,  43  were  received 
from  Federal  savings  banlcs,  20  from 
trade  associations.  5  from  law  firms,  3 
from  economic  consultants,  3  from  state 
regulators,  4  from  financial  groups.  7 
from  commercial  banks,  3  from 
legislators,  2  from  individuals,  and  2 
from  federal  regulators.  Fifteen 
comments  endorsed  the  November 
proposal  and  139  comments  opposed  it. 
However,  59  comments  which  expressed 
general  opposition  to  the  November 
proposal  also  recognized  the  need  to 
increase  the  net  worth  of  institutions, 
and  suggested  certain  modifications  to 
render  the  November  proposal 
acceptable.  Ninety-one  comments  were 
in  general  agreement  with  speciHc 
aspects  of  the  November  proposal,  but 
suggested  modification  or 
reconsideration  of  others.  Eight 
comments  indicated  agreement  with  the 
modiHcations  proposed  by  a  thrift 
industry  trade  association.  Twenty-three 
comments  expressed  no  opinion  on  the 
substance  of  the  November  proposal, 
but  requested  an  extension  of  the 
comment  period.  The  Board  has 


carefully  reviewed  all  of  the  comments, 
which  are  more  fiiUy  discussed  below. 

Statutory  Autborily 

Only  one  conunent  expressed  the 
view  that  the  November  proposal  would 
exceed  the  Board's  statutory  authority. 
The  Board  based  the  November 
proposal  upon  its  authority  under 
Section  403(b)  of  the  NHA.  12  US.C. 
1726(b).  as  amended  by  the  DIA.  The 
comment  contended  that  the  I«ngtiAg»  of 
the  DIA  does  not  authorize  the  Board  to 
promulgate  proposed  amendments;  that 
the  legislative  history  of  the  DIA 
conflicts  with  the  Board's  assertion  of 
statutory  authority,  and  that  the  Board  is 
improperly  attempting  to  indirectly 
accomplish  two  objectives  that  it  may 
not  accomplish  directly — the  restriction 
of  direct  investments  and  the  imposition 
of  differential  insurance  premiiuns. 

The  Board  believes  that  these 
assertions  are  without  merit  because 
they  pay  insufficient  regard  to  the 
express  grant  of  rulemaking  authority  in 
12  U.S.C.  1726(b).  That  section,  as 
amended  by  the  DIA,  requires  that  all 
insured  institutions  "provide  adequate 
reserves  in  a  form  satisfactory  to  the 
Corporation,  to  be  established  in 
accordance  with  regulations  made  by 
the  Corporation."  The  express  language 
of  this  section  consequently  invests  the 
Board  with  l»oad  authority  to  establish 
and  to  deflne  the  minimum  reserve 
requirements  for  institutions. 

"The  Board  is  not  persuaded  by  the 
conunenter's  suggestion  that  the 
legislative  history  of  the  DIA  is 
inconsistent  with  the  November 
proposal.  "Hie  original  source  of  the 
Board's  authority  to  regulate  reserve 
accounts  is  not  the  DIA  but  section 
403(b)  of  the  NHA,  as  enacted  in  1934. 
Pub.  L.  79-479,  48  Stat.  1246.  That 
section,  as  originally  enacted  and  as 
amended  prior  to  1982,  contained  an 
affirmative  grant  of  rulemaking 
authority  as  well  as  certain  statutory 
restrictions  upon  the  Board's  diQcretion 
in  setting  and  implementing  reserve 
requirements.  The  DIA  eliminated  three 
of  those  restrictions:  (1)  The  reference  to 
insured  accounts  as  the  basis  of  the 
reserve  calculation;  (2)  the  mandate  to 
set  reserve  requirements  within  a  three- 
to-six  percent  range;  and  (3)  the 
direction  to  phase  in  the  reserve 
requirements  over  a  period  not 
exceeding  20  years.  The  elimination  of 
these  restrictions  expands  rather  than 
narrows  the  scope  of  the  Board's  pre- 
existing authority  with  respect  to 
reserve  requirements.  Thus,  the  DIA 
does  not  bar  adoption  of  the  proposed 
amendments;  to  the  contrary,  it 
demonstrates  a  Congressional  desire  to 
remove  prior  restrictions  on  the  Board's 


exncise  (rf  its  expert  judgBcnt  m 
determining  appropriate  net-worth 
requirements. 

-  Finally,  the  Board  disagrees  widi  dw 
commenter's  suggestion  dial  the 
November  proposal  attempts  to 
accomplish  indirectly  certain  objectives.  ■ 
such  as  restricting  direct  investment  and 
imposing  differential  insurance      -^j  -^ 
premiums,  that  the  Board  may  not 
accompli^  direcdy.  The  premises  of  die 
suggestion  are  faulty  in  that:  the 
amendments  place  no  ceiling  on  direct 
investments,  nor  do  they  alter  the 
calculation  of  insurance  premiums  onder 
12  U.S.C  1727;  even  if  requiring 
adequate  net  worth  to  support  direct 
investments  or  rairid  grewdi  had  the 
effect  of  reducing  either,  such  a  result 
would  not  diminish  the  Board's  express 
statutory  authority  to  establish  net- 
worth  requirements:  and  regulation  of 
direct  investments  is  in  any  event  writhin 
the  scope  of  die  Board's  statutory 
authority.  See  die  Direct-Investment 
Rule.  Over  the  past  20  years,  moreover, 
the  Board  has  imposed  various 
regulatory  reserve  requirements  based 
on  factors  such  as  an  insured 
institution's  proportion  of  "risk  assets,** 
Board  Res.  No.  63-in2,  29  FR  45 
(January  3. 1064);  its  growth  in  "risk 
assets"  id^  and  its  "asset  composition". 
Board  Res.  No.  72-1415,  37  FR  28579 
(December  14. 1972).  Despite  ample 
opportunity  to  do  so.  Congress  has 
never  restricted  the  Board's  authority  to 
impose  reserve  requirements  based  on 
such  factors.  , 

Procedural  Issues 

Sixty-three  comments  stated  that  the 
comment  period  following  pubhcation  of 
the  November  proposal  was  too  short 
and  requested  extensions  ranging  from 
one  month  to  an  indefinite  period.  One 
commenter  suggested  that  the  duration 
of  the  comment  period  violated  the 
requirements  of  the  Administrative 
Procedure  Act  ("APA").  5  U.S.C.  551  et 
seq.  Another  conunenter  requested  a 
public  hearing  on  the  November 
proposal. 

The  Board  believes  that  the  length  of 
the  comment  period  following  the 
November  proposal  was  consistent  with 
the  letter  and  spirit  of  the  APA. 
Proposed  revisions  were  originally 
issued  on  February  15, 1964.  Board  Res. 
No.  84-81,  49  FR  6.501  (February  22, 
1984).  The  comment  period  following 
publication  of  the  February  proposal 
(originally  expiring  on  April  23, 1984) 
was  extended  until  July  23, 1984, 
Resolution  No.  84-147, 49  FR  17,516 
(April  24, 1964).  Between  February  15, 
1984.  and  July  23. 1984,  the  Board 
received  and  considered  199  pubUc 
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comments  in  response  to  the  February 
proposal.  The  February  proposal  was 
thereafter  revised  and  re-issued  by  the 
Board  on  November  30. 1984.  Board  Res. 
No.  84-681.  49  FR  47.852  (December  7. 
1984).  Copies  of  the  reports  and  studies 
dted  in  the  November  proposal  were 
also  made  publicly  available.  A  total  of 
276  comments  responding  to  the 
November  proposal  were  received  prior 
to  the  end  of  the  second  comment  period 
on  December  31, 1984.  An  additional  37 
comments  were  received  between  the 
official  close  of  the  comment  period  and 
January  22, 1985,  and  all  of  these 
comments  have  been  considered  by  the 
Board.  Moreover,  comments  concerning 
the  proposed  direct-investment 
regulation  received  through  the  same 
date  have  also  been  considered  to  the 
extent  they  are  relevant  to  these 
proposals. 

Nearly  one  year  has  elapsed  since 
revisions  in  the  net-worth  regulations 
were  Brst  proposed  in  February,  1984. 
and  the  Board's  supervisory  experience 
confirms  that  new  requirements  for 
adequate  net-worth  levels  should. not  be 
further  delayed.  Moreover,  as  explained 
in  the  November  proposal,  the 
December  31. 1984.  closing  date  was 
justified  because  it  was  a  reproposal  in 
which  most  substantive  issues  had  been 
addressed  and  commented  upon  in 
connection  with  the  February  proposal 
and  there  was  a  need  to  avoid  undue 
disruption  of  institutions'  Hnancial 
planning  for  calendar  year  1985.  Board 
Res.  No.  84-681  at  35.  49  FR  47.852  at 
47,864  (December  7, 1984).  The  number 
(323),  detail  and  quahty  of  the  comments 
the  Board  has  received  in  connection 
with  the  November  proposal  also  belie 
the  suggestion  that  the  duration  of  the 
comment  period  was  inadequate. 

Neither  the  APA  nor  the  Board's  own 
regulations  require  an  evidentiary 
hearing  in  connection  with  the  type  of 
informal  rulemaking  involved  here.  See 
generally  5  U.S.C.  553: 12  CFR  Parts  507- 
509  (1984).  The  net-worth  regulation  is 
one  of  general  applicability;  it  is  not 
adjudicatory  in  nature.  The  Board 
believes  that  its  consideration  of  the 
written  data,  views  and  arguments 
submitted  by  interested  members  of  the 
public  with  respect  to  the  February  and 
November  proposals  enables  it  to 
discharge  its  administrative 
responsibilities  in  a  fully  satisfactory 
manne.'  without  the  further  delay  that  a 
hearing  would  entail. 

Purpose  of  the  Final  Amendments  and 
Effect  on  the  Industry 

A.  Capitalization  of  the  Industry 

There  was  general  agreement  by  the 
comments,  including  those  submitted  on 


behalf  of  the  same  institution  by  Dr. 
Alan  Greenspan  and  Professor  George 
Benston.  that  the  savings  and  loan 
industry  is  insufficiently  capitalized. ' 
This  widely-held  view  is  consistent  with 
a  recent  draft  memorandum  on  Federal 
deposit  insurance  prepared  by  the 
Department  of  the  Treasury.* The 
Chairman  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  ("Federal 
Reserve")  also  commented  that  "(t]he 
Federal  Reserve  Board  shares  [the 
Board's]  concern  about  certain 
developments  in  the  thrift  industry,  in 
particular  the  low  and  declining  capital 
ratios  and  the  unusually  aggressive 
growth  policies  adopted  by  some 
savings  and  loan  associations."  The 
Chairman  of  the  Federal  Reserve  goes 
on  to  support  the  November  proposal 
but  suggests  that  "all  of  the  regulatory 
agencies  should  adopt  common  minimal 
capital  standards"  so  that  the  thrift 
industry  and  commercial  banks  would 
be  required  to  maintain  the  same  levels 
of  net  worth.  In  this  respect  it  should  be 
noted  that  the  capital  requirements  for 
commercial  banks  are  substantially 
greater  than  for  insured  institutions  and 
that  the  Federal  bank  regulatory 
agencies  have  recently  proposed 
additional  capital  adequacy 
requirements  for  commercial  banks. 
Federal  Deposit  Insurance  Corporation, 
49  FR  29399  (July  20, 1984);  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  49  FR  30317  (July  30, 1984):  and 
Office  of  the  Comptroller  of  the 
Currency,  49  FR  34838  (September  4. 
1984).  Moreover,  as  the  Chairman  of  the 
Federal  Reserve  and  several  other 
commenters  noted,  accounting  rules 
used  by  insured  institutions  in 
calculating  their  minimum  net-worth 
requirements  are  more  generous  than 
the  accounting  rules  used  by  commercial 
banks.  Thus,  commercial  banks  will 
continue  to  have  substantially  higher 
net-worth  requirements  than  thrifts  even 
after  the  final  amendments  become 
effective. 

Several  comments  agreed  with  the 
Board's  concern  that  the  FSUC  fund  has 
inadequate  reserves  and  that  there  is 
inadequate  net  worth  available  in  the 
industiy  to  provide  a  buffer  for  the  fund. 


'  Indeed,  in  a  recent  article.  Professor  Benslon 
recommended  thai  Federal  deposit  insurance  be 
reduced  and  that  banks  and  thrifts  "should  be  given 
a  greater  incentive  to  avoid  overlynsky  situlations 
by  requiring  them  to  hold  meaningful  amounts  of 
capital.  The  capital  required  might  be  20%  of 
insured  deposits."  George  |.  Benston.  "Brokered 
Deposits  and  Deposit  Insurance  Reform."  Issues  in 
Bonk  Regulation.  Spring  1964.  p.  24. 

'  "Recommendations  for  change  in  the  Federal 
deposit  insurance  system."  January  9. 1985. 
Submitted  to  the  Cabinet  Counsel  on  Economic 
Affairs  by  Thomas  ).  Healy.  Assistant  Secretary  uf 
the  Treasury 


This  concern  is  also  expressed  in  the 
Treasury  Department's  draft 
memorandum  on  deposit  insurance 
referenced  above.  Professor  Benston 
acknowledged  in  his  comment  the 
critical  role  that  adequate  net-worth 
levels  play  in  reducing  risk  because  an 
association  is  less  likely  to  put  its  own 
capital,  as  opposed  to  the  FSUC 
insurance  fiind.  at  risk.  The  Board's 
concern  about  the  under-capitalization 
of  the  industry  and  the  resulting  risk  to 
institutions  and  the  FSUC  fund  is 
widely  shared  by  not  only  members  of 
the  industry  but  also  other  agencies  of 
the  United  States.  The  Board  believes 
that  adequate  net  worth  creates 
substantial  economic  benefits  for  an 
institution,  and  that  requiring  such  net 
worth  is  not  a  "penalty"  as  some 
comments  suggested. 

B.  Impact  on  Growth,  Restructuring  and 
Industry  Problems  Generally 

Forty-six  comments  criticized  the 
November  proposal  on  the  general 
grounds  that  it  would  impede  growth 
and  the  ability  of  institutions  to 
restructure  their  loan  and  deposit 
portfolios  to  remedy  the  mismatch  of 
assets  to  liabilities  which  has  plagued 
the  industry  in  recent  years.  Another  20 
comments  objected  to  the  November 
proposal  on  the  grounds  that  it  did  not 
deal  with  the  fundamental  problems  of 
the  industry,  which  were  variously 
characterized  as  excessive  credit  risks, 
poor  asset  quality,  brokered  funds,  inept 
management  and  other  problems  not 
related  to  growth  as  such.  A  number  of 
comments  expressed  the  view  that  the 
November  proposal  would  penalize 
healthy,  well-managed  institutions 
solely  because  of  the  risky  business 
practices  of  a  small  portion  of  the 
industry.  At  the  same  time,  however, 
there  was  substantial  agreement  by  the 
comments  that  the  net-worth 
requirements  should  increase  with 
growth.  Forty-two  industry  comments 
generally  supported  the  object  of  the 
November  proposal  and  several  thought 
it  did  not  go  far  enough  in  imposing 
additional  net-worth  requirements  on 
excessive  growth. 

1.  Relationship  between  growth  and 
restructuring.  The  Board  does  support 
growth  that  has  a  sound  business 
purpose  and  an  adequate  net-worth 
foundation.  The  Board  also  recognizes 
that  such  growth  can  be  beneficial  to 
accomplishing  the  restructuring  that 
many  institutions  still  need.  However, 
unlimited  growth,  unsupported  by 
adequate  capital,  is  neither  useful  nor 
necessary  to  that  task.  Moreover,  even 
though  the  final  amendments  will  have  a 
greater  effect  on  fast-growing 
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institutions,  which  are,  as  indicated  in 
the  November  proposal,  a  source  of 
great  concern  to  the  Board,  they  will  not 
prohibit  any  institution  from  growing  at 
a  rapid  rate,  assuming  it  can  match  its 
growth  with  the  required  increases  in 
net  worth  and  support  its  growth  with 
prudent  business  plans  and  management 
expertise.  While  the  business  practices 
of  a  minority  of  institutions  are  indeed  a 
source  of  problems  for  the  industry  and 
the  Corporation,  chronic,  inadequate 
capitalization  is  a  problem  that  faces  the 
entire  industry.  By  addressing  that  issue 
in  encouraging  all  institutions  to 
strengthen  their  capital  base,  the  Board 
believes  that  the  financial  strength  of 
the  industry  as  a  whole  will  improve. 
This  general  objective  received 
widespread  support  in  the  comments 
submitted  on  the  November  proposal. 
Professor  Benston  claimed  that  the 
Board  had  no  empirical  evidence 
supporting  its  view  that  excessive 
growth  increases  the  risk  of  loss  to  the 
FSLIC.  This  claim  is  incorrect.  It  ignores 
the  empirical  study  of  the  relationship 
between  growth  and  FSLIC  losses 
described  in  the  November  proposal.' 
The  Board's  supervisory  experience  also 
belies  Professor  Benston's  assertion. 
Indeed,  rapid  growth  can  so  strain  the 
managerial  resources  of  an  institution 
that  prudent  business  practices  and 
controls  are  not  followed.  Such  extreme 
growth  may  also  exhaust  prudent  local 
loan  opportunities  and  lead  to 
institutions  making  loans  in  areas  where 
they  are  insufficiently  knowledgeable  to 
analyze  properly  the  credit  risk.  Rapid 
growth  often  outstrips  local  sources  of 
deposit  and  leads  to  dependence  on 
"jumbo"  certificates  of  deposit  that  are 
much  less  stable.'*  Professor  Benston 
agreed  with  these  observations  but 
thought  they  only  occurred  at 
extraordinary  growth  rates."  To  the 


*  5ee  also  |os«ph  A.  McKenzie,  Office  of  Policy 
and  Economic  Research,  Recent  Deposit  Growth 
and  Asset  Allocation  of  FSUC-lnsured  Institutions, 
and  An  Analysis  of  Service  Corporation  Investment 
and  Direct  Real  Estate  Investment  by  FSUC- 
lnsured  Savings  Institutions,  (1984)  ("McKenzie 
Sludiea").  The  McKenzie  Studies  demonstrate  that 
high-growth-rate  institutions,  particularly  those 
involved  in  heavy  direct  investments,  make 
relatively  risky  decisions  in  choosing  both  their 
assets  and  liabilities.  In  his  comments  on  the 
proposed  direct-investment  rule,  Professor  Benston 
claims  that  the  results  of  the  McKenzie  Studies  were 
not  statistically  signiflcant.  In  fact,  in  most  cases  the 
statistical  tests  indicatt  a  very  high  degree  of 
•igniHcance. 

*  Professor  Benston'*  earlier  study  of  thrift 
failures  (submitted  as  a  comment  to  the  February 
proposal)  found  a  substantial  correlation  between 
high  levels  of  "jumbo"  deposits  and  failure. 

'  While  acknowledging  that  excessive  growth 
may  pose  substantial  risks  including  managerial 
overload,  deliberate  risk-taking  and  lack  of 
expertise  and  comparative  advantage  in  new  areas 
of  investment.  Professor  Benston  assumes  that  "an 


contrary,  the  Board's  supervisory 
experience  suggests  that  growth  at  far 
less  exceptional  rates  can  lead  to 
managerial  breakdown,  imprudently 
underwritten  loans  and  over-reliance  on 
"jumbo"  deposits. 

Indeed,  the  very  comments  opposing 
the  November  proposal  sometimes 
provided  implicit  support  for  it.  The  best 
example  is  the  Kaplan  Smith  study  of  11 
non-randomly  selected  institutions  in 
Texas  and  New  Mexico  submitted  with 
a  law  firm  comment.  That  study 
revealed  that  one  of  the  subject 
institutions,  which  had  over  $119,000,000 
in  liabilities  and  had  grown  over  950 
percent  in  less  than  2  years,  had  a  net- 
worth  requirement  of  only  $91,000  (0.076 
percent).  Another  of  the  11  institutions 
studied  by  Kaplan  Smith  grew  over  570 
percent  in  less  than  2  years  and  had  a 
net-worth  requirement  of  only  0.88 
percent  of  liabilities.  As  of  September 
30, 1984,  required  total  net  worth  of  all 
institutions  in  that  study  was  only  1.1 
percent  of  liabilities,  and  if  the  strongest 
institution  were  excluded,  the  total 
required  net  worth  for  the  remaining  10 
institutions  would  be  only  0.86  percent. 
Several  of  these  institutions  are  of 
supervisory  concern.  Indeed,  the  Board's 
Director  of  the  Office  of  Examinations 
and  Supervision  discussed  one  of  the 
institutions  at  the  time  of  the  November 
proposal  as  examples  of  the  regulatory 
concerns  underlying  the  proposal.  The 
rapid  growth  of  some  of  the  institutions 
in  the  study  had  contributed  to  serious 
supervisory  problems,  including 
breakdowns  in  managerial  controls, 
poor  appraisal  and  underwriting 
practices,  significant  appraised  losses 
and  inadequate  recordkeeping.  In  one  of 
these  cases,  the  imposition  of  a 


association  that  plans  its  growth  is  not  likely  to 
undertake  added  or  unusual  risks,"  He  cites  no 
empirical  or  analytical  support  for  this 
assumption — which  contradicts  his  earlier  warning 
that  an  association  may  deliberately  choose  risky 
investments.  Professor  Benston's  earlier  writings 
repeatedly  emphasize  that  the  presence  of  FSUC  or 
FDIC  insurance,  particularly  where  there  are  only 
low  levels  of  net  woith,  creates  a  powerful  incentive 
for  associations  to  gamble  on  high-risk  investments 
because  the  association  profits  if  the  investment 
succeeds,  while  the  FSUC  bears  virtually  all  the 
loss  if  it  fails.  The  incentive  is  even  greater  for  a 
failing  institution.  See  George  ].  Benston,  "Brokered 
Deposits  and  Deposit  Insurance  Reform,"  Issues  in 
Bank  Regulation.  Spring  1994,  pp.  21.  22.  Thirty- 
seven  percent  of  FSUC-lnsured  institutions  have  no 
"tangible"  net  worth,  i.e.,  regulatory  net  worth 
minus  net-worth  certiflcates,  appraised  equity 
capital,  goodwill  and  other  intangibles.  Plainly, 
FSUC's  losses  can  be  staggering  when  an  institution 
engages  in  rapid  growth  to  fund  risky  investments. 
Professor  Benston  has  acknowledged  that  state 
deposit  insurers  of  financial  institutions  failed 
previously  where  they  lacked  the  power  to  regulate 
investment  risk  effectively.  See  McKenzie  Studies, 
and  "Deposit  Insurance  and  Bank  Failures." 
Economic  Review.  Federal  Reserve  Bank  of  Atlanta, 
March  1983.  pp.  8.  9. 


temporary  cease-and-desist  order~and 
other  supervisory  measures  were 
required  to  prevent  the  continuation  of 
such  regulatory  violations.  The  Board 
also  found  that  the  net  worth  of  two  of 
the  institutions  in  the  group  is 
significantly  less  than  reported  to  the 
Board  and  in  the  Kaplan  Smith  study 
because  indicated  losses  on  investments 
were  not  reflected  in  their  financial 
reports.  Indeed,  at  least  one  of  the 
institutions  would  be  insolvent  if  its 
expected  losses  were  recognized  on  its 
books.  These  extraordinarily  rapid 
growth  rates,  clearly  inadequate  net- 
worth  requirements,  managerial 
breakdowns  and  massive  losses 
dramatically  illustrate  the  need  for  the 
amendments  to  the  net-worth  regulation. 

Many  of  the  comments,  including 
those  of  Professor  Benston  and  Dr. 
Greenspan,  asserted  that  unlimited 
growth,  unfettered  by  any  increased  net- 
worth  requirements,  was  essential  to 
industry  restructuring  and  the  correction 
of  asset-liability  mismatches.  Although 
mismatching  is  still  a  problem  for  many 
institutions  and  has  been  a  major  source 
of  concern  to  the  Board,  these  comments 
view  the  necessary  balance-sheet 
restructuring  as  the  only  important 
problem  affecting  the  entire  industry 
and  ignore  the  even  more  severe  losses 
from  bad  assets  that  currently  threaten 
the  FSLIC  fund.  They  also  assert  that 
rapid  growth  is  the  only  means  to 
accomplish  the  necessary  restructuring 
and  that  the  November  proposal  will 
prevent  essential  growth.  A  few  industry 
commenters  discussed  their  own 
experience,  to  the  effect  that  growth  had 
been  or  was  essential  to  their  ability  to 
restructure  their  balance  sheet  and  cure 
their  asset-liabihty  mismatch  problems. 

The  argument  of  Dr.  Greenspan  and 
Professor  Benston,  however,  is  logically 
flawed.  The  savings  rate  is  relatively 
inelastic*  An  individual  institution  can 
attract  more  deposits  away  from  its 
competitors  by  bidding  up  the  interest 
rate  it  offers,  but  very  little  new  savings 
are  made  available  even  if  competitors 
respond  by  increasing  their  rates.  If 
restructuring  is  an  industry-wide 
problem  and  rapid  growth  is  essential  to 
correct  that  problem,  then  no  industry- 
wide solution  is  possible.  For  example, 
at  a  25-percent  industry  growth  rate, 
which  these  comments  apparently  do 
not  consider  to  be  rapid,  the  thrift 
industry's  total  deposits  would  almost 
double  every  three  years  and  FSLIC's 


'  See  Robert  H.  Defina,  'The  Unk  Between 
Savings  and  Interest  Rates:  A  Key  Element  in  The 
Tax  Policy  Debate,"  Business  Review,  Federal 
Reserve  Bank  of  Philadelphia.  December  1964.  and 
the  empirical  studies  cited  therein  at  p.  19, 
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ratio  of  reserve*  to  deposits  would 
decline  well  below  its  already 
unacceptably  low  lever.  ^  Nforeover,  if 
the  industry  did  try  to  "grow  out  of"  the 
asserted  industry-wide  problem  of 
maturity  mismatch,  extraordinary 
competitive  pressures  would  develop 
between  thrifts,  banks  and  money 
market  funds  competing  for  an  inelastic 
supply  of  funds.  This  would  increase  the 
cost  of  funds,  harm  thrift  profitability, 
and  increase  the  incentive  to  engage  in 
riskier  investments.  Thus,  rapid  growth 
on  an  industry-wide  basis  is  incapable 
of  solving  an  industry-wide  problem. 

These  comments  also  provided  no 
empirical  evidence  to  support  their 
assertions  that  rapid  growth  leads  to 
reduced  interest-rate  risk,  and  is  the 
only  means  to  reduce  such  risk.  Absent 
regulation,  there  is  no  assurance  that 
such  growth  will  be  used  to  restructure 
and  solve  mismatch  problems,  the 
McKenzie  Studies  cited  above  and 
discussed  in  the  November  proposal 
demonstrate  that  rapid  growth  has  not 
necessarily  contributed  to  such 
restructuring.  The  final  amendments, 
however,  require  that  in  deciding 
whether  growth  in  excess  of  25  percent 
annually  can  be  undertaken,  the  PSA 
must  specifically  review  whether  the 
institution  is  seeking  to  avoid  a  maturity 
mismatch. 

The  individual  examples  supplied  by 
some  of  the  comments  do  not  support 
the  wisdom  of  unlimited  growth  without 
regulatory  constraints.  There  are,  no 
doubt,  some  cases  in  which  growth  at 
higher  levels  may  aid  the  restructuring 
of  an  institution's  balance  sheet  and, 
under  the  final  amendments,  a  PSA  has 
dear  authority  to  approve  rapid  growth 
when  it  is  supported  by  adequate  capital 
and  desired  to  aid  restructuring.  Also, 
there  are  alternative  means  of 
restnictiuing.  including  the  sale  of 
assets,  pricing  and  marketing  strategies  * 
and  shrinkage  of  liabilities.*  This  further 


'  Ai  ■  2S-percenl  uMt  growth  rate.  FSUC- insured 
institiHioaa'  total  asaeti  would  grow  from  90.9M 
trillion  in  November.  1064  to  S2.925  tnllion  in  1989  to 
S8.927  trillion  in  1994.  At  25-percent  axet  growth, 
the  ratio  of  the  FSUC  fund  to  depoiitt  would  fall 
from  approximately  IJ)  percent  in  1964  to  a33 
percent  m  1969  to  0.06  percent  in  1965  under  current 
FSUC  premnima.  return*  and  lose  rate*.  The  current 
ratio  of  FSUC  reserves  to  deposits  is  already 
universally  recognized  to  be  inadequate. 

'See.  Thomas  |.  Parlinent.  United  Slates  League 
of  Savings  Inatilutioiia.  Uting  Pricing  to  Cont/ol 
Intarett  Rata  Kiak — aJuntid  you  go  on  a  deposit  diet? 
(1964)  (paper  delivered  at  1964  Special  Clinic  on 
Managing  Interaat  Rate  Risk  in  a  High  Rate 
EnviroMBant  held  in  Washtagtoa.  ac  on 
Mamabat  1.  ISM). 

•For  swiMpli.  mm  i— H>«Bbb  WK^imtti  in  i>» 
coBimaat  (mxv  It  was  afata  to  reatracture  l>y 
shrinking  nther  than  yawing. 


undercuts  the  assertion  by  Dr. 
Greenspan  the  "growth  is  essential  if 
savings  and  loans  are  to  remedy  their 
basic  structural  deficiency  [i.e.,  asset- 
liability  mismatch) .  .  ." 

2.  Proposal  seen  as  too  restrictive.  A 
large  number  of  the  comments 
contended  that  the  November  proposal 
was  unduly  restrictive  in  various 
respects. 

(i)  Growth  issues 

Many  comments  felt  that  the 
November  proposal  would  impair  rather 
than  improve  the  health  of  the  thrift 
industry  by  compelling  institutions 
either  to  stop  growing  entirely  or  to  take 
extreme  and  imprudent  steps  to  acquire 
the  levels  of  net  worth  needed  under  the 
November  proposal  to  support  liability 
growth.  Pointing  either  to  their  own 
situation  or  that  of  the  industry  as  a 
wh6tt,  many  comments  suggested  that, 
because  of  a  lack  of  excess  net  worth  in 
the  thrift  industry,  if  institutions  wished 
to  grow,  they  would  be  compelled  to 
make  riskier  investments  in  order  to 
earn  the  high  returns  needed  to  increase 
their  net  worth  substantially. 

The  Board  finds  the  comments' 
suggestion  that  the  November  proposal 
will  stop  growth  to  be  unfounded,  and 
that  the  thrift  industry  will  be  able  to 
grow  at  a  prudent  rate.  Much  of  this 
criticism  was  based  on  the  erroneous 
assumption  that  institutions  will 
invariably  be  compelled  to  earn  new  net 
worth  if  they  wish  to  grow.  The  Board 
has  found  that  most  institutions  have 
sufficient  excess  net  worth  to  permit 
additional  liabihty  growth  above  10 
percent.  The  comments  that  claimed  that 
extremely  high  rates  of  return  would  be 
required  to  fund  growth  generally 
assumed  the  absence  of  both  excess  net 
worth  and  earnings  from  existing  assets. 
Those  lacking  excess  net  worth  can 
obtain  new  capital  through  the  issuance 
of  stock  or  subordinated  debt — if  the 
market  views  their  growth  plans  as 
prudent.  '*  Moreover,  as  discussed 
above,  the  Board  strongly  believes  that 
liability  growth  must  be  supported  by 
adequate  capital,  a  point  with  which 
many  comments  agreed.  A  number  of 
the  institutions,  which  were  cited  as 
examples  demonstrating  that  the 
November  proposal  was  too  restrictive, 
had  themselves  experienced  many  of  the 
problems  associated  with  rapid 
growth — breakdown  of  managerial 
control,  poor  underwriting  practices  and 
inadequate  record-keeping.  These 
examples  attest  to  the  need  for  the 
Board  to  take  immediate  measures  to 


Sea  uaofga  f.  oansioii.  ^frotcflrad  Dapoaita  and 
DepoaU  lamanmta  Reform.'  haaea  m  Bank 
Regulation.  Spring  1964,  p.  24. 


control  growth,  even  if  some  institutions 
are  as  a  result  required  to  "earn"  new 
net  worth  in  order  to  grow.  In  addition, 
as  discussed  below,  the  Board  has 
changed  the  November  proposal  to 
expand  the  "safe  harbor"  to  include 
institutions  of  any  size  growing  at  an 
annual  rate  of  10  percent  or  less. 

A  law  firm  comment  asserted  that  the 
purpose  of  the  Kaplan  Smith  study  was 
to  "assess  the  precise  impact"  on  the 
reviewed  institutions  if  the  November 
proposal  had  been  in  effect  from 
January  1  through  September  30, 1984. 
The  law  firm  claimed  that  the  findings  of 
the  study  were  "dramatic" — that  6  of  the 
11  associations  would  have  failed  the 
net-worth  requirement  of  the  November 
proposal.  The  Board  believes  that  the 
Kaplan  Smith  study  does  not  support  the 
law  firm's  proposition  that  the 
November  proposal  is  too  restrictive. 
Rather,  it  shows  that  the  new  net-worth 
requirements  are  appropriate.  First,  it 
must  be  noted  that  the  11  institutions 
were  not  randomly  selected.  Second, 
data  before  the  Board  show  that  these 
institutions  could  engage  in  substantial 
growth,  if  their  actual  rather  than 
assumed,  retum-on-assets  figures  are 
used.  Third,  the  group  of  11  are 
generally  institutions  that  have  grown  at 
extremely  rapid  rates,  as  much  as  958 
percent  in  21  months.  Among  this  group, 
as  discussed  previously,  are  several 
institutions  causing  the  regulatory 
concerns  addressed  by  the  final 
amendments.  Thus,  rather  than  being 
too  restrictive,  the  amendments  are 
essential  to  deal  with  those  institutions 
that  are  growing  at  explosive  and 
imprudent  rates  without  adequate 
capitalization. 

Some  comments  suggested  that,  even 
if  institutions  did  not  adopt  a  policy  of 
growth,  the  "natural"  increase  in  their 
deposit  liabilities  resulting  from 
inflation  and  the  crediting  of  interest 
could  likely  exceed  15  percent  and 
compel  even  these  "slow  growers"  to 
earn  new  net  worth  to  meet  the 
proposed  networth  requirement. 
Inflation  and  interest-credited,  however, 
are  not,  as  these  comments  claim, 
causing  liabilities  to  grow  at  more  than 
15  percent  annually.  In  1983,  interest- 
credited  was  approximately  7.6  percent 
of  liabilities.  Some  comments  overstated 
the  amount  of  growth  resulting  from 
inflation  aJ^d  interest-credited  by  adding 
the  twro  rates  together,  not  taking  into 
account  the  fact  that  interest-credited 
already  includes  a  substantial 
component  for  inflation.  This  led  to 
double  counting.  In  any  event  this 
concern  is  based  on  the  erroneous  view 
that  this  pt>wth  is  not  "real".  Growth 
from  interest-credited  and  inflation  is 
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real  growth  in  liabilities  and  poses  all  of 
the  potential  problems  that  led  the 
Board  to  develop  the  November 
proposal.  The  suggestion  by  one  law 
firm  comment  that  interest-credited 
should  not  be  counted  as  growth 
because  it  is  purportedly  "only  a  paper 
entry  on  a  computer  print-out"  reveals  a 
fundamental  lack  of  understanding  of 
fmance  and  the  thrift  industry. 

A  number  of  commenters  erroneously 
suggested  that  a  Board  study  had 
concluded  that  deposit  growth  is  a 
product  of  regional  economic  growth 
and  is  necessary  to  fund  regional 
demand  for  housing  credit  that  grows 
with  the  regional  economy.  These 
comments  argued  that  the  November 
proposal  would  discourage  the  thrift 
industry  from  accepting  new  deposits, 
and  would  in  effect  shift  those  deposits 
to  commercial  banks.  As  a  result,  the 
need  for  housing  credit  would  not  be 
met.  Comments  similarly  suggested  that 
even  if,  as  an  alternative,  institutions 
did  permit  their  deposit  bases  to  grow  to 
absorb  this  regional  growth,  the 
November  proposal  would  discourage 
them  from  investing  the  new  deposits  in 
home  mortgages,  forcing  them  instead  to 
turn  to  non-traditional  investments  that 
would  earn  the  higher  returns  necessary 
to  bolster  their  net  worth.  The  Board 
does  not  believe  that  the  proposal  needs 
to  be  revised  to  accommodate  regional 
economic  growth.  The  Board  study  did 
not  conclude  that  regional  economic 
growth  explained  differences  in  deposit 
growth  among  institutions.  This  type  of 
growth  accounts  for  only  a  small 
percentage  of  deposit  growth  rates.*' 
and  would,  in  any  event,  be  taken  into 
account  by  the  PSA  in  considering  an 
application  for  growth  in  excess  of  25 
percent. 

Several  conunenters  also  objected  to 
the  prior-approval  process  for  growth  in 
excess  of  25  percent,  on  the  grounds  that 
it  should  be  unnecessary  in  light  of  the 
modifications  being  made  in  the  method 
for  calculating  the  minimum  net-worth 
requirement  and  particularly  the 
addition  of  a  "growth  factor'  component. 
Although  the  revisions  being  made  in 
the  method  of  calculating  minimum  net 
worth  are  certainly  designed  to  require 
fast-growing  institutions  to  expand  and 
improve  their  capital  base,  the  fmal 
amendments  <!•  not  constitute  a 
guarantee  that  a  fast-growing  institution 
will  in  fact  continue  to  meet  its  net- 
worth  requirement  over  time.  Moreover, 


"  while  per  capita  money-income  growth  for  the 
District  9  and  11  (tatet  referenced  in  the  Board 
■tudy  exceeds  the  national  average,  the  difference 
is  much  smaller  than  the  difference  from  the 
national  average  for  deposit  growth  in  the  same  two 
districts.  See  Statistical  Abstract  of  the  United 
States,  Per  Capita  Money  Income  Growth  1980-1971. 


even  if  a  fast-growing  institution  does 
meet  its  net-worth  requirement,  that  is 
no  assurance  that  the  institution  did  not 
achieve  its  exceptional  growth  through 
high-risk  investments  and/or  unstable 
funding  sources  or  that  the  institution  is 
capable  of  managing  its  business  at  a 
greatly  increased  size.  For  these  reasons 
and  in  light  of  the  ample  basis  discussed 
in  the  November  proposal  for  the 
Board's  concern  about  institutions 
growing  at  exceptionally  fast  rates,  the 
Board  continues  to  believe  that  prior 
approval  of  growth  in  excess  of  25 
percent  is  the  most  effective  method  for 
the  Board  to  obtain  reasonable 
assurance  that  growth  in  excess  of  25 
percent  will  not  unduly  jeopardize  the 
FSUC  insurance  fund.  For  all  these 
reasons,  the  Board  is  not  persuaded  by 
the  comments  suggesting  that  prior 
approval  for  growth  in  excess  of  25 
percent  is  unnecessary. 

Several  commenters  suggested  that 
the  controls  on  growth  in  the  November 
proposal,  in  particular  the  requirement 
for  PSA  approval  for  growth  over  25 
percent,  would  make  effective  business 
planning  very  difficult  and  represent  an 
unwarranted  intrusion  into  the  business 
judgment  of  thrift  managers.  The  Board 
does  not  agree  that  the  November 
proposal  would  unduly  hamper  business 
planning.  However,  revisions  appearing 
in  the  final  amendments  will  ensure 
prompt  action  oiTapplications  to  the 
PSA.  and  should  benefit  rather  than 
impair  long-range  planning.  Moreover, 
the  application  requirement  does  not 
contemplate  approval  for  each  speciflc 
investment,  but  rather  submission  of  an 
overall  business  plan.  Therefore, 
institutions  need  not  be  concerned  that 
the  regulation  would  hamper  their 
ability  to  make  specific  investments  or 
the  timing  of  those  decisions. 

(ii]  Availability  of  Home  Mortgages 

Some  comments  suggested  that  the 
November  proposal  would  have  an 
adverse  impact  on  the  home  mortgage 
practices  of  institutions  because  they 
would  be  required  to  focus  on  other, 
more  profitable  investments,  in  order  to 
generate  the  income  required  to  meet 
the  increased  net-worth  requirement 
contemplated  by  the  November 
proposal.  The  Board  has  found  no 
convincing  evidence  that  the  November 
proposal  would  impair  the  availability 
of  housing  credit.  As  noted  in  the 
November  proposal,  a  Board  study 
suggested  that  rapidly  growing 
institutions  originate  significantly  lower 
proportions  of  home  mortgages  than  the 
average  institution.  No  comments 


received  have  suggested  otherwise.  '* 
Nor  have  any  comments  demonstrated 
that  rapid  growth  is  necessary  as  a 
general  matter  to  meet  housing  credit 
needs. 

Furthermore,  these  comments  ignore 
the  fact  that:  (1)  The  amendments  will 
continue  to  allow  investments  such  as 
adjustable-rate  mortgages  that  provide 
adequate  return  without  undue  risk  and, 
in  the  case  of  such  mortgages,  continue 
to  reduce  the  minimum  net-worth 
requirement  by  virtue  of  the  deduction 
for  qualifying  balances;  (2)  a  signiflcant 
majority  of  thrift  institutions,  as  noted 
above,  possess  substantial  "excess"  net- 
worth  which  can  offset  increases  in 
liabilities;  and  (3)  additional  net-worth 
can  be  obtained,  as  noted  above, 
through  access  to  the  capital  markets. 

(iii)  Effect  on  Competition 

Other  commenters  suggested  that  the 
November  proposal  would  have  an 
adverse  effect  on  competition.  Its 
constraints  on  growth,  they  posited, 
would  make  it  more  difficult  for  small 
thrift  institutions  to  compete  with  large 
institutions  and  for  the  thrift  industry  as 
a  whole  to  compete  with  commercial 
banks.  Several  mutual  association 
comments  expressed  particular  concern 
about  the  effect  of  the  amendments 
upon  their  ability  to  grow  and  to 
compete  effectively  because  of  their 
more  limited  access  to  new  capital. 

The  proposal  will  not  harm 
competition.  The  flnancial  services 
industry  is  extraordinarily  competitive. 
As  discussed  above,  the  amendments 
will  permit  institutions  to  continue  to 
grow  in  a  prudent  manner  and  therefore 
should  not  affect  their  ability  to  compete 
against  each  other  or  against 


"Professor  Benston  argues  in  his  comment  on  the 
proposed  direct-investment  rule  that  the  Board 
should  focus  on  the  absolute  dollar  value  of  home 
mortgages  originated  by  rapidly  growing  institutions 
rather  than  the  proportion  of  total  institution  assets 
placed  in  home  mortgages.  While  superficially 
appealing,  this  argument  is  substantially  overstated. 
Professor  Benston's  analysis  of  aggregate  funding  of 
residential  mortgages  is  incomplete  because  it  does 
not  consider  the  sources  of  such  deposit  growth.  Mis 
analysis  does  not  provide  an  adequate  basis  for  the 
Board  to  ignore  the  undisputed  evidence  that 
institutidns  engaged  in  heavy  direct  investments 
exhibit,  in  average  percentage  terms,  less  than  one- 
half  the  commitment  of  all  other  institutions  to 
home  financing.  Given  the  fact,  as  earlier  noted,  that 
the  savings  rate  is  relatively  inelastic,  the  deposit 
growth  of  the  institutions  with  excessive  direct 
investments  could  well  come  at  the  expense  of  other 
institutions  that  would  have  used  a  larger 
proportion  of  such  deposits  to  fund  home  mortgages. 
Thus,  the  Board  would  not  be  true  to  its  statutory 
mandate  to  ensure  the  provision  of  economical 
home  financing  if  it  were  to  rely  on  Professor 
Benston's  incomplete  analysis  of  aggregate 
residential  mortgage  lending. 
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conuneraal  banks. '*Th«  Board 
racognizes  that  mataal  institutions  are 
more  Uaiited  than  stock  associations  in 
their  ability  to  raise  new  capital  bat 
does  not  believe  that  the  net-worth 
regulation  needs  to  be  modified  to 
reflect  this  diHerenca.  Mutual 
institutions  can  issue  subordinated  debt 
to  raise  capital.  Their  inability  to  issue 
stock  affects  their  ability  to  meet  any 
net-worth  requirement  and  is  inherent  in 
their  decision  to  operate  in  mutual  form. 

(iv)  Acquisitions  and  mergers 

A  few  commenters  also  suggested  that 
growth  constraints  would  discourage  the 
potential  acquirers  of  failing  thrift 
institutions,  forcing  the  Corporation  to 
liquidate  mon  institutions  at  a  higher 
cost  to  the  FSUC  hind.  The  Board  does 
not  believe  that  the  amendments  will 
discourage  the  acquisition  of  problem 
institutions.  The  experience  of  the 
Corporation  does  not  suggest  that  such 
acquisitions  are  attractive  because  of 
the  potential  for  post-acquisition  growth. 
As  described  below  however,  the  Board 
has  made  several  revisions  to  the 
November  proposal  to  ensure  that  such 
acquisitions  do  not  unduly  increase  an 
acquirer's  net-worth  requirement 

(v)  Forbearance  agreements 

Finally,  some  comments  questioned 
the  effect  of  the  November  proposal  on 
existing  forbearance  agreements. 
Several  of  these  comments  also 
questioned  whether  the  November 
proposal  constitutes  a  change  in  the 
Board's  [wlicies  with  respect  to  such 
agreements. 

Given  the  large  number  of 
forbearance  agreements  currently  in 
effect  between  the  Corporation  and 
institutions  which  have  engaged  in 
supervisory  acquisitions,  consolidations 
or  mergers,  and  the  varied  provisions  of 
such  agreements,  it  is  not  possible  to 
provide  a  uniform  rule  governing  the 
manuer  in  which  the  amendments  will 
affect  such  agreements.  Instead,  the 
Board  believes  that  it  is  more 
appropriate  for  the  Principal 
Supervisory  Agent  to  review  each 
existing  forbearance  agreement  on  a 
case-by-case  basis.  However,  the  Board 
wishes  to  assure  institutions  that  are  a 
party  to  a  forbearance  agreement  that 
each  such  agreement  will  be  interpreted 
in  a  manner  consistent  with  the  spirit  in 
which  it  was  made. 

Moreover,  the  amended  regulation 
contains  a  provision  intended  to  clarify 
that  when  an  institution  engages  in  an 


acquisition,  consolidation  or  merger  in  a 
supervisory  context,  the  Corporation 
may  act  to  reduce  the  impact  which 
such  a  transaction  could  have  under  the 
net-worth  regulation  on  the  acquiring 
institution's  minimum  net-worth 
requirement.  In  this  respect,  the  Board 
Mfishes  to  emphasize  that  it  will 
continue  its  long-standing  pohcy  of 
encouraging  the  Corporation  to 
negotiate  appropriately  tailored 
forbearance  agreements  with 
institutions  that  are  prepared  to  enter 
into  supervisory  acquisitions, 
consolidations  or  mergers  at  the 
Corporation's  request 

C.  Direct  Investment  Contingency 
Factor 

1.  Basis  for  10-percent  reserve 
requirement  for  direct  investments.  The 
Board  received  74  comments  which 
addressed  the  direct-investment 
component  of  the  contingency  factor 
included  in  the  November  proposal.  A 
number  of  comments  attacked  the  basis 
for  the  Board's  proposed  10-percent 
reserve  requirement  for  direct 
investments,  maintaining  that  direct 
investments  as  a  general  matter  are  not 
riskier  than  traditional  industry 
investments,  do  no  present  a  serious 
threat  to  theiFSUC  fund  and  enhance 
the  profitability  of  institutions,  thereby 
decreasing  risk  to  the  FSLIC  fund.  Other 
comments  asserted  that  no  contingent 
net-worth  reserve  should  be  required  for 
the  first  10  percent  of  such 
investments. " 

The  Board,  in  the  November  proposal, 
indicated  that  it  had  engaged  in 
considerable  research  to  evaluate  the 
nature  of  the  risk  of  direct  investment  to 
FSLIC  and  to  determine  whether  an 
additional  net-worth  requirement  is 
appropriate.  Those  studies 
demonstrated  that  greater  proportions  of 
direct  investments  by  institutions  would 
increase  risks  to  them  and  the  FSUC 
fund.  •• 

The  Board's  supervisory  experience 
has  also  conffrmed  the  theoretical  and 
empirical  demonstrations  of  the 
relatively  riskier  nature  of  direct 
investHMBts  set  forth  in  the  referenced 
studies.  More  specifically,  severe  losses 
have  occurred,  or  will  occur,  in  many 
institutions  that  have  invested  most 
heavily  in  direct  investments  (including 
investments  that  are,  in  economic 


"  indeed  commercial  hartkt  will  have 
•ubstantiaUy  highar  and  "harder"  net-worth 
requireineaii  even  after  tlieae  amendment*  become 
efTective. 


'*The  Board  alao  received  a  comment  addreaaed 
to  the  propaaed  direct-inveatroant  rule  from  the 
Board  of  Covemort  of  the  Federal  Reserve  System. 
That  comment  expressed  the  Federal  Reserve 
Board's  agreement  that  direct  investments  posed 
significantly  uicreaaed  risks  to  institution*  and  the 
FSUC. 

"  For  a  full  discussion  of  these  studies,  see  the 
November  proposal. 


reality,  direct  investments  even  though 
recorded  as  purported  loans),  at  a 
substantial  cost  to  the  FSLIC  fund. 
Moreover,  available  data  may  seriously 
understate  losses  that  have  already 
occurred  as  a  result  of  direct 
investments  due  to  the  fact  that 
expected  losses  resulting  from  poor 
asset  quality  generally  do  not  appear  on 
institutions'  books. 

For  these  reasons,  the  Board 
preliminarily  concluded  in  the ' 
November  proposal  that  the 
substantially  greater  risk  of  loss  posed 
by  direct  investments  supported  a 
greater  net-worth  requirement  and 
proposed  the  10  percent  contingency 
reserve  factor  for  direct  investments. 
The  comments  filed  with  respect  to  the 
November  proposal  did  not  disagree 
that  the  Board's  recent  supervisory 
experience  demonstrates  that  many 
direct  investments  have  been  extremely 
risky.  Indeed,  several  comments 
acknowledged  the  very  severe  losses 
that  the  FSUC  fund  suffers  in  asset 
quality  cases.  A  signiffcant  majority  of 
FSUC's  current  caseload  of  asset- 
quality  cases  involve  direct  investment. 

Further,  the  Board's  own  economic 
studies,  supporting  the  generally  riskier 
nature  of  direct  investments,  drew  very 
little  adverse  comment.  '*  One  law  firm 
comment  claimed  that  the  Board  should 
not  rely  on  the  studies  because  they 
purportedly  were  based  on  a  "clearly 
erroneous  factual  assumption" 
concerning  service  corporation  assets.  " 
Specifically,  the  law  Arm  asserted  that 
"most"  service  corporation  assets  do  not 
constitute  direct  investment  under  the 
Board's  definition.  This  assertion  was 
made  without  any  supporting  data  and 
is  contrary  to  the  Board's  experience. 
Moreover,  it  ignores  the  fact  that  the 
Board's  studies  examined  all  types  of 
direct  investment,  including  real  estate 
and  equity  securities,  and  found  that 
each  was,  as  economic  theory  and  the 
Board's  supervisory  experience 
indicates,  a  relatively  riskier  investment 
than  alternatives  such  as  adjustable-rate 
mortgages.  To  the  extent  that  service 
corporations  engage  in  activities 
desired  simply  to  service  the  needs  of 
the  institution  [e.g.,  data  processing], 
economic  theory  and  the  Board's 
experience  would  predict  that  such 
activities  would  show  relatively  small 


'*  Neither  did  commenter*  que*lion  the  SRI  *tudy 
which  was  completed  after  the  November  proposal 
was  releaaed.  but  which  was  referenced  in  the 
direct-investment  proposal  and  was  available  in  the 
Board'a  public  reading  room  during  the  comment 
period  on  the  November  proposal.  Copies  were 
made  available  to  ail  who  requested  the  (tudy. 

"Thi*  same  comment  is  alao  discussed  in  the 
preamble  to  the  Direct-Investment  Rule. 
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variability  of  return,  which  is  an 
economic  deflnition  and  measure  of  risk. 
Therefore,  to  the  extent  that  the  Board's 
study  of  the  variability  of  service 
corporation  rates  of  return  is  affected  by 
the  inclusion  of  nondirect  investments, 
the  study  is  likely  to  understate  the  risks 
posed  by  direct  investments  in  service 
corporations. 

Professor  Benston's  comment 
criticized  the  Board's  studies  for 
measuring  risk  by  the  variability  of 
returns  and  asserted  that  this  "analysis 
wholly  ignores  other  types  of  risk."  He 
claimed  that  the  studies,  therefore 
provide  no  evidence  on  "total  risk." 
Variability  of  return  is  a  standard 
economic  definition  of  total  risk.  The 
Board's  studies  contain  references 
supporting  this  definition,  and  Professor 
Benston's  comment  contains  no 
references  disagreeing  "with  it.  Prior 
works  by  Professor  Benston  use  this 
standard  concept  of  risk.  "  Since 
variability  of  return  is  a  measure  of  the 
"total"  risk  of  a  single  investment  or 
portfolio  of  investments,  the  Board  has 
studied  the  total  risk  of  direct 
investments  both  as  single  investments 
and  in  portfolios.  ** 

Professor  Benston  also  viewed  direct 
investments  as  vital  to  solving  the 
problems  of  the  industry.  The  primary 
thrust  of  Professor  Benston's  comment 
was  that  direct  investments  were 
generally  less  risky  than  other 
investments  as  a  matter  of  logic.  His 
comment  is  presented  without  empirical 
support  and  is  refuted  by  the  Board's 
studies.  Professor  Benston  based  his 
conclusions  upon  a  discussion  of  four 
components  of  risk:  (1)  Interest-rate  risk: 
(2)  default  risk;  (3)  operations  risk;  and 
(4)  fraud  risk.  He  asserted,  without  a 
supporting  basis,  that  direct  investments 
are  generally  less  risky  than  loans  in  all 
four  components.  Professor  Benston 
therefore  maintained  that  there  was  no 
rational  economic  basis  for  requiring  a 


"See  George  J.  Ben»ton  and  Clifford  W.  Smith, 
|r.,  "A  Transacliona  Cost  Approach  to  the  Theory  of 
Financial  Inlermediatioa" /''"ma/ o/r//ia/)ce.  May 
1976.  p.  220:  Ceotge  ).  Beiuton.  "Savings  Banking 
and  the  Public  Inteteti."  /oumal  of  Money.  Credit 
and  Banking,  February  1972.  p.  195.  Indeed. 
Professor  Benston's  January  15. 1985  comment  on 
the  proposed  direct  investment  regulation 
characterizes  this  definition  and  measure  of  risk  as 
a  "fundamental  principle  of  finance  theory." 

"Investments  that  fail  totally  have  a  zero  return 
in  all  subsequent  years,  and  therefore  show  no 
variability  in  return.  Such  investments  are  normally 
excluded  from  studies  measuring  variability  of 
return  because  their  inclusion  could  obviously 
understate  risk  seriously.  This  exclusion,  however, 
itself  causes  some  understatement  of  the  risk  of 
investments  that  are  most  likely  to  suffer  complete 
failure,  i.e..  direct  investments.  Thus,  to  the  extent 
the  Sirmana  Study  {see  footnote  28,  infra)  might 
understate  slightly  the  riak  of  particular 
investments,  it  understates  the  risk  of  direct 
investments  compared  to  loans. 


contingency  reserve  factor  for  direct 
investments. 

With  respect  to  his  first  risk 
component,  however.  Professor  Benston 
cites  no  evidence  that  institutions  are 
using  direct  investment  to  reduce 
interest-rate  risk  by  curing  asset-liability 
mismatches.  In  fact,  direct  investments 
could  prove  totally  ineffectual  and 
harmful,  if  relied  upon  to  "match"  assets 
and  liabilities.  For  example,  classifying 
an  equity  stock  or  direct  real  estate 
investment  as  a  long-term  or  short-term 
investment  in  an  attempt  to  match  an 
institution's  deposit  maturities  would  be 
an  exercise  in  fictiorL^  Any  institution 
that  believed  it  had  protected  itself 
against  interest-rate  risk  through,  for 
example,  substantial  equity  security 
investment  would  be  exposed  to  terrible 
losses  if  stock  prices  fell  while  inflation, 
interest  rates  and  the  association's  cost 
of  funds  increased  substantially,  In 
addition,  the  substantial  transaction 
costs  of  disposing  of  most  direct 
investments  make  them  even  more 
inappropriate  devices  for  avoiding 
mismatch  problems.  Moreover, 
adjustable-rate  mortgages  offer  a  far 
more  reliable  protection  against  interest- 
rate  risk. 

Professor  Benston  maintains  that 
institutions  may  make  loans  with 
substeintial  default  risk,  e.g.,  new 
commercial  construction  loans.  He 
asserts,  again  without  support,  that  it 
would  be  safer  for  an  institution  to 
invest  in  such  projects  directly.  The 
Board's  experience  is  to  the  contrary. 
First,  a  commercial  construction  project 
can  prove  disastrous  for  an  equity 
participant  while  the  lender  earns  its  full 
contractual  rate  of  return.  For  example, 
a  project  may  just  cover  its  costs  and 
the  equity  investors  will  earn  no  return 
on  their  investment,  but  the  lender  will 
earn  its  full  return.  Where  the  investor 
suffers  a  negative  return  and  ultimately 
defaults  on  the  project,  the  lender  is 
frequently  paid  in  full  because  of  the 
underlying  collateral.  Even  in  cases  of 
default  early  in  the  construction  process, 
the  lender  normally  assumes,  by 
contract  or  foreclosure,  the  rights  of  an 
equity  holder  to  control  construction 
and  financing  decisions.  In  sum,  the 
Board's  experience  is  that  direct  equity 
investment  in  commercial  construction 
projects  is  more  risky  than  lending  to 
the  same  projects.*' 


"Valuation  models  used  by  some  investors  and 
brokerage  firms  implicitly  assume  that  equities  have 
extremely  long  durations.  They  also  imply  that 
these  securities  are  highly  sensitive  to  interest-rate 
changes  and  tend  to  move  in  the  sama  direction  as 
bonds.  This  would  imply  that  equity  investments 
could  add  to  any  mismatch  problems. 

"  A  very  recent  study  has  confirmed  the 
increased  credit  risk  posed  by  "equity  participation  - 


The  third  component  of  risk  defined 
by  ProfesBW  Benston  is  operations  risk, 
lliis  refers  to  the  cost  of  servicing  and 
monitoring  an  investment.  Typically,  an 
institution  receives  fees  to  service  a 
loan.  Thus,  the  interest  rate  on  a  loan 
normally  understates  the  institution's 
return.  Conversely,  the  costs  of 
monitoring  a  direct  investment  are 
borne  by  the  investor.  The  Board's 
experience  is  that  servicing  costs  are 
likely  to  be  higher  for  direct 
investments.  Professor  Benston  provides 
no  supporting  references  for  his  contrary 
conclusion.  Indeed,  he  relies  on  an 
example  that  proves  the  Board's  point — 
the  Empire  Savings  ft  Loan  Assocation 
failure.  The  purported  "loans"  that  led 
to  that  failure  were  direct  investments.** 

The  final  category  of  risk  listed  by 
Professor  Benston  is  fraud  risk.  Again 
without  support,  he  asserts  that  loans 
entail  more  fraud  risk  than  do  direct 
investments.  His  premise  is:  "Any 
standard  mortgage  situation  offers  a 
perfect  opportunity,  requiring  only  that 
the  borrower  and  lender  be  dishonest." 
(emphasis  added).  The  Board's 
experience  leads  it  to  reject  both  the 


loans"  made  by  a  sampling  of  Texas-chartered 
institutions.  The  study  found  that  many  of  these 
"loans"  were  in  fact  viewed  as  direct  investments 
by  the  institutions.  See  John  H.  Crockett.  Clifford  L 
Fry.  and  Paul  M.  Horvitx.  "Equity  Participation  in 
Real  Estate  by  Savings  and  Loans:  Implications  for 
Profitability  and  Risk."  presented  to  the  1984 
Meeting  of  the  American  Real  Estate  and  Urban 
Economics  Association  (Dallas.  Texas,  December 
28-30. 1984).  pp.  7-8  (hereafter  "Equity 
Participations").  This  study  was  funded  by  the 
Board,  but  was  an  independent  analysis  not  subject 
to  the  direction  of  the  Etoard.  The  study  found  that 
"Developers  putting  substantial  cash  into  a  project 
can  fund  straight  loans  and  have  no  incentive  to 
share  the  profits."  Id.  ProfessorBcnston  disusses 
whether  it  would  be  more  risky  for  an  institution  to 
make  a  loan  to.  versus  a  direct  investment  in  a 
given  project  Economic  theory  and  this  study, 
however,  suggest  that  his  comparison  is  unduly 
favorable  to  direct  investment  because  developers 
will  wish  to  retain  thfi  rewards  to  equity  provided 
by  their  "best"  investments.  Thus,  the  prt>jects 
offered  to  institutions  for  direct  investment  are 
likely  to  be  riskier  than  the  projects  that  come  to 
them  seeking  loans. 

"  In  economic  substance,  the  loans  were  plainly 
direct  investments,  as  a  recent  report  of  the  House 
Committee  on  Government  Operations  reg.trding 
the  Empire  failure  found.  Federal  Home  Loan  Bank 
Board's  Supervision  and  Failure  of  Empire  Savings 
and  Loan  Assocation  of  Mesquite.  Texas.  House 
Committee  on  Govenunent  Operations.  H.R.  Rep. 
98-953,  9eth  Cong..  2d  Sess..  32  (1984).  The  Board's 
recently  proposed  regulation  concerning  so-called 
"ADC  loans"  would  require  such  transactions  to  be 
classified  as  direct  investments.  Board  Res.  No.  84- 
579  "Accounting  for  Certain  Real  Estate  Activities." 
49  PR  43557  (Oct.  30. 1984).  The  accounting 
profession  has  come  to  the  same  conclusion.  See 
"Notice  of  Practitioners  on  Accounting  for  ADC 
Arrangements".  Accounting  Standards.  Executive 
Committee,  published  in  XYte  Journal  of 
Accountancy.  November  1983;  "Notice  to 
Practitioners  on  ADC  Loans".  AICPA  Savings  and 
Loan  Committee,  published  in  the  CPA  Letter, 
November  28. 1964. 
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premise  and  the  conclusion.  Uboth 
parties  to  the  transaction  are  dishonest 
then  fraud  loss  will  occur  whether  the 
transaction  is  a  direct  investment  or  a 
loan.  Moreover,  the  Board's  experience 
is  that  fraud  losses  are  likely  to  be 
greater  for  direct  investment.  First, 
because  the  institution's  officers  and 
appraisers  are  far  mbre  familiar  with 
real  estate  lending  than  direct 
investments,  it  is  more  likely  that  an 
officer  or  appraiser  (not  engaged  in  the 
fraud)  will  spot  the  loan  fraud.  Second, 
loans  must  be  repaid,  usually  in  periodic 
installments.  Thus,  there  are  points  at 
which  the  loan,  if  a  payment  is  not 
made,  will  alert  examiners,  or  o^icers 
not  engaged  in  fraud,  to  the  problem. 
This  is  usually  not  true  of  direct 
investments. 

The  increased  fraud  risk  posed  by 
direct  investments  is  even  more  obvious 
in  the  typical  situation  where  only  one 
party  to  the  transaction  (the  borrower  or 
would-be  seller  of  the  direct  investment) 
is  engaged  in  fraud.  The  institution's 
employees,  o^icers,  accountants  and 
appraisers  have  far  more  experience  in 
spotting  attempted  loan  fraud  than 
direct-investment  fraud.  In  sum,  direct 
investments  pose  greater  risks  in  each  of 
the  four  categories  created  by  Professor 
Benston. 

Finally,  Professor  Benston  claimed 
that  restricting  direct  investments  would 
drive  good  managers  out  of  the  thrift 
industry  and  lead  their  replacements  to 
gamble  on  Hxed-rate  mortgages  and 
extremely  risky  types  of  commercial 
loans."  He  references  no  support  for 
this  claim,  and  the  Board's  studies 
demonstrate  that  adjustable-rate 
mortgages  offer  a  ready  alternative 
allowing  adequate  returns  at  relatively 
low  risk.  Although  some  commenters 
noted  that  many  adjustable-rate 
mortgages  have  interest-rate  caps  and 
do  not  provide  guaranteed  protection 
against  extreme  interest-rate  increases, 
even  adjustable-rate  mortgages  with 
such  caps  provide  substantial  protection 
from  interest-rate  risk  *^— far  better  than 


"Professor  Benston  claiins  that  the  Sirmans 
Study  found  that  both  of  these  investments 
produced  negative  returns.  He  therefore  suggests 
that  the  Board  bar  federal  associations  from  holding 
such  investments.  In  fact,  the  Sirmans  Study  found 
both  returns  to  be  positive.  The  Sirmans  Study  also 
found  thai  fixed-rate  mortgage  investments 
performed  poorly  during  the  worst  interest  rates  in 
the  nation's  history,  and  before  associations 
employed  "hedging."  The  Board  has  successfully 
encouraged  the  use  of:  (1)  Adjustable-rate 
mortgages.  (2)  "hedging",  through  e.g..  financial 
futures  and  interest-rate  swaps.  (3)  collateralized 
mortgage  obligations,  and  (4)  other  devices  to  guard 
against  interest-rate  risk. 

"  Maurice  D.  Weinrobe.  "Analysis  of  Consumer 
Safeguards  for  AMIs."  3  Alternative  Mortgage 
Inatrvments  Research  Study.  XXI  (Washington. 


direct  investments  would.  The  Board's 

supervisory  experience  is  that 
adjustable-rate  mortgages  are  now  the 
primary  investment  choice  of 
institutions. 

Several  comments  placed  primary 
reliance  on  Professor  Benston's  prior 
study  supplied  to  the  Board  during  the 
comment  period  on  the  February 
proposal.  Some  of  these  comments 
attempted  to  respond  to  the  analytical 
and  empirical  flaws  in  his  study  noted  in 
the  November  proposal.  A  law  firm 
comment  acknowledged  that  Professor 
Benston's  study  did  not  track  the 
Board's  definition  of  direct  investments 
but  asserted,  without  explanation,  that 
the  differences  were  "minor".  In  fact, 
the  differences  were  major.  For 
example,  the  failures  of  Empire  Savings 
&  Loan  and  San  Marino  Savings  ft  Loan 
were  primarily  caused  by  investments 
that  were  denominated  "loans"  but 
which  really  were,  as  explained  above, 
direct  investments.  The  expected  costs 
to  the  Corporation  of  resolving  these 
two  failures  may  well  exceed 
$400.000.00(>— a  very  considerable  part 
of  the  approximately  $6  billion  FSUC 
fund.** 

The  law  firm  also  acknowledged  that 
Professor  Benston's  study  surveyed 
"only  a  few  institutions"  with 
substantial  direct  investments,  but 
claimed  it  was  as  "significant  as 
humanly  possible."  The  law  firm  again 
failed  to  cite  any  statistical  or  economic 
references  for  this  proposition.  That 
study  considered  a  subset  of  direct 
investments  (thereby  excluding  the 
Empire  and  San  Marino  failures)  during 
a  time  period  when  virtually  no 
institutions  engaged  in  such  investments 
(and  those  that  did  had  invested  so 
recently  that  there  was  no  time  for  bad 
direct  investments  to  produce  losses) 
and  came  to  the  inevitable  conclusion 
that  such  investments  did  not  cause 
failures  in  the  period  studied.  The  study 
has  no  predictive  utility  for  the  current 
situation,  in  which  institutions  in  many 
states  are  engaging  in  substantial  direct 
investment,  with  which  the  Board's 


D.C.  Federal  Home  Lx>an  Bank  Board.  November 
1977).  pp.  4-21. 

"One  law  flrm  comment  claimed  that  no 
institution  had  failed  due  to  direct-investment 
losses  as  of  |une  30. 1964,  and  suggested  that  the 
Board  could  not  regulate  direct  investments  until  the 
FSUC  fund  had  suffered  substantial  losses  from 
such  investments.  The  factual  claim  is  false,  as  the 
San  Marino  and  Empire  cases  demonstrate.  The 
prevalence  of  direct-investment  problems  in  the 
Corporation's  current  caseload,  and  the  Board's 
recent  supervisory  experience  portend  substantial 
further  losses  to  the  fund  from  direct  investments.  In 
these  circumstances,  and  given  the  current  stale  of 
the  FSUC  fund,  it  would  be  irresponsible  for  the 
Board  to  delay  further  a  regulatory  response  until 
even  greater  losses  are  incurred. 


supervisory  experience  reveals  major 
■problems. 

Various  commenters  proposed  the 
assessment  of  a  contingency  factor 
equal  to  2.  3,  5,  or  20  percent  of  direct 
investments.  There  was  no  consensus  on 
what  the  percentage  should  be. 
Comments  recommending  a  decrease  in 
the  amount  of  the  direct-investment 
component  of  the  contingency  factor 
attempted  to  justify  the  lower  amount  by 
reference  to  the  current  requirement  that 
minimum  net  worth  include  20  percent 
of  scheduled  items  and  2  percent  of 
recourse  liabilities,  respectively,  with 
which  they  agreed.  These  comments 
argued  that  the  contingency  factor  for 
direct  investments  should  be  closer  to 
the  2  percent  of  recourse  liabilities  than 
to  the  20  percent  of  scheduled  items 
because,  in  their  view,  the  risk 
associated  with  direct  investments  is 
more  similar  to  that  associated  with 
recourse  liabilities  than  with  scheduled 
items.  The  contingency  factor 
recommended  by  one  comment  included 
20  percent  of  direct  investments  due  to 
the  commenter's  belief  that  direct 
investments  represent  very  substantial 
risk  to  the  FSUC. 

The  Board  has  considered  whether  the 
proposed  amount  of  the  contingency 
factor  attributed  to  direct  investments 
should  be  decreased  or  increased.  The 
Board  continues  to  be  of  the  view, 
expressed  in  the  November  proposal, 
that  the  percentage  should  be  less  than 
20  percent  required  for  scheduled 
items — for  which  losses  are  very  likely. 
Recourse  loans,  however,  are 
substantially  less  risky  than  direct 
investments  because  the  credit  of  the 
borrower  provides  significant  protection 
to  even  a  recourse  lender.  There  is  no 
way,  of  course,  for  the  Board  to  know 
precisely  what  percentage  figure  is 
optimal.  The  Board's  judgment  is  that  a 
contingency  factor  of  2, 3,  or  even  5 
percent  of  direct  investments  would  not 
be  sufficient  to  maintain  adequate 
captial  levels  to  support  such  direct 
investment  and  to  protect  the  FSUC 
fund.  The  Board  continues  to  believe 
that  direct  investments,  because  of  the 
greater  risks  they  pose,  particularly 
during  this  experimental  period,  require 
a  substantial  contingency  factor  in  the 
range  of  10  percent.**  The  Board  is 
therefore  adopting  in  final  form  the 
requirement  that  the  portion  of  the 
contingency  factor  attributed  to  direct 


••  The  recent  study  of  Texas  thrifts  confirmed 
that  the  initial  direct  investments  made  by 
associations  are  likely  to  be  particularly  risky. 
"Equity  Participation,"  supra.  This  result  is 
consistent  with  economic  theory  and  studies  that 
demonstrate  that  managerial  inexperience  is  a  key 
determinant  of  business  failures. 
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investments  in  determining  applicable 
net-worth  requirements  shall  be  10 
percent  of  such  direct  investments. 

2.  Relationship  of  the  direct- 
investment  reserve  component  to  the 
direct-investment  reguJotion.  Over  one- 
half  of  the  comments  submitted  on  the 
November  proposal  maintained  that  the 
direct-investment  component  of  the 
contingency  factor  was  unnecessary  in 
view  of  the  direct-investment 
proposal.*^  The  approach  set  forth  in 
the  Board's  proposed  direct-investment 
rule  of  supervisory  review  of  direct- 
investment  thresholds  on  an  institution- 
by-institution  basis  was  viewed  as 
preferable  to  the  industry-wide 
requirement  that  the  net  worth  of 
institutions  engaging  in  direct 
investments  include  a  direct  investment 
component.  A  number  of  comments 
maintained  that  the  net-worth  reserve 
requirement  of  10  percent  of  direct 
investments  would  discourage 
institutions  from  making  direct 
investments  by  significantly  increasing 
their  cost  of  capital  for  such 
investments,  and  would  render  new 
direct  investments  a  practical 
impossibility  for  institutions  without 
significant  excess  net  worth. 

The  Board  believes  that  the  direct- 
investment  contingency  factor  is  in  no 
way  rendered  unnecessary  or 
duplicative  by  the  direct-investment  rule 
it  is  adopting  contemporaneously.  Given 
the  increased  risks  posed  by  direct 
investment,  additional  reserves  are 
essential  to  allow  direct  investments  to 
be  undertaken  prudently. 

Some  commenters  also  argued  in  the 
alternative  that,  even  if  the  Board 
determined  that  a  direct-investment 
contingency  factor  was  warranted,  the 
contingency  factor  should  not  be  applied 
to  an  institution's  direct  investments  so 
long  as  such  direct  investments  did  not 
exceed  10  percent  of  total  assets. 
Several  comments  argued  that  such  an 
exemption  from  the  contingency-reserve 
requirement  would  be  consistent  with 
the  fmdings  and  conclusions  of  the 
Sirmans  Study."  They  cited  the 


*'  Four  comments  wholly  endorsed  the  10-percent 
direct-invwtmenl  compoDcnL  Two  additional 
comment!  oppoaed  the  lO-percent  direct-inveatment 
component  only  to  the  extent  that  in  their  opinion, 
the  definition  of  direct  investment  was  overly 
broad,  including,  e.g..  "equity  kicker"  loans.  While 
resolution  of  this  issue  is  not  within  the  purview  of 
this  rulemaking  proceeding,  the  definition  of  direct 
investment  has  beeh  considerad  by  the  Board  in 
connection  with  the  rulemaking  on  direct 
investments. 

**  See  C.  Stacy  Simans.  Office  of  Policy  and 
Economic  Research,  Deriving  a  Thrift  Institution'! 
Efficient  Frontiers  in  Constrained  and 
Unconstroiaed  Environments,  (1904)  (the  "Sirmans 
Study")  and  A  Reestimation  of  a  Thrift  Institution's 
Efficient  Frontiers.  (1864)  (tb*  "Sirmana 
ReaatimalkMi"). 


Sirmans  Study  as  concluding  that 
associations  would  reduce  their  risk  and 
increase  their  returns  if  they  invested  10 
percent  of  their  assets  in  direct 
investments,  because  of  the  benefits  of 
portfolio  diversification.  The  Board  does 
not  agree  with  this  rationale,  but  has 
decided  to  adopt  the  alternative  for 
other  reasons  explained  below. 

The  Sirmans  Study  did  not  reach  and 
does  not  support  the  conclusion  urged 
by  these  comments.  The  initial  Sirmans 
Study  noted  that  the  proxy  it  used  for 
measuring  the  return  and  risk  of  direct 
real  estate  investment  likely 
underestimated  the  risks  of  such 
investments.  The  Sirmans  Reestimation, 
using  a  more  appropriate  proxy  for  such 
investments,  demonstrated  that  risk 
increased  constantly  as  the  percentage 
of  direct  investment  increased  above  2.8 
percent 

Moreover,  economic  theory  predicts 
that  many  institutions  will  deliberately 
make  highly  risky  direct  investments 
because  of  three  powerful  incentives. 
First,  much  of  the  industry  has  virtually 
no  tangible  capital.  Second,  FSLIC 
insurance  means  that  the  FSLIC  bears 
the  overwhelming  bulk  of  the  cost  of  any 
failure,  while  the  institution  captures  the 
entire  financial  gain  if  an  investment 
gamble  succeeds.  Professor  Benston  has 
often  noted  the  strength  of  these 
inventives  to  gamble.  George  ].  Benston, 
"Federal  Regulation  of  Banking: 
Analysis  and  Policy  Recommendations", 
Journal  of  Bank  Research,  Winter  1983, 
p.  229;  George  ).  Benston,  "Deposit 
Insurance  and  Bank  Failures,"  supra; 
George  J.  Benston,  "Brokered  Deposits 
and  Deposit  Insurance  Reform,"  supra. 
Third,  risk  and  expected  rate  of  return 
are  directly  related. 

The  Board's  supervisory  experience 
demonstrates  that  decisions  on  direct 
investments  by  institutions  have  been 
particularly  bad  during  the  time  period 
when  their  employees  and  officers 
generally  have  no  expertise  in  direct 
investments. "Economic  theory,  as 
Professor  Benston  acknowledged  in  his 
comment,  predicts  that  risk  will  increase 
where  an  institution  invests  in  "projects 
of  a  type  it  [has]  Uttle  experience  in" 
and  where  "the  assets  purchased  [are] 
types  with  which  the  association  [has] 
little  comparative  advantage  in 
handling."  Direct  investments  will 
frequently  hi  both  of  these  areas  of 
increased  risk.  The  Board's  supervisory 


experience  is  replete  with  institutioas 
purchasing  oil  wells,  fast-food 
restaurants,  race  horses,  broadcasting 
companies  and  other  assets  for  which 
they  have  no  experience  and  no 
comparative  advantage  relative  to  their 
competitors.  Indeed,  Professor  Benston 
has  stated  that  lianking  authorities 
must  prohibit  banks  from  making 
investments  which  put  depositors'  funds 
at  more  than  minimal  risk."  **The  Board 
and  the  industry  are  both  engaged  in  an 
experiment  with  direct  investments. 

The  Board  has  been  frank  that  its 
supervisors,  as  well  as  thrift  managers, 
are  not  as  expert  in  evaluating  direct 
investments  and  in  examining  them  to 
discover  fraud  as  in  supervising  more 
traditional  lending  activity.  Professor 
Benslon  has  recommended  in  analogous 
contexts  supervisory  restraints  on  new 
investment  authority  "related  to  some 
percentage  of  deposits  or  capital  and 
surplus"  until  the  industry  and 
regulators  can  develop  the  necessajy 
expertise.*'  t 

Nevertheless,  the  Board  is  willing  in 
this  period  of  experimentation  to  adopt 
the  suggestion  that  no  net-worth 
contingency  factor  be  imposed  on  an 
amoimt  of  direct  investment  equal  to  the 
greater  of  10  percent  of  assets  or  twice 
regulatory  net  worth.  This  will  allow 
broad  experimentation  with  these  new 
investment  powers  in  the  states 
authorizing  them.  The  Board  will, 
however,  monitor  developments  closely, 
and  may  impose  such  a  contingency 
factor  if  its  supervisory  experience 
indicates  a  need.  The  method  for 
calculating  this  exclusion  is  described  in 
more  detail  in  the  description  of  the 
amendments. 

Some  commenters  argued  both  that 
direct  investments  could  reduce  total 
risk  through  diversification,  and  that  the 
risk  of  particular  direct  investments 
could  be  diminished  by  diversification 
of  such  investments.  As  explained 
above,  FSLIC  insurance  and  the  severe 
problems  of  the  thrift  industry  create 
incentives  to  use  direct  investments  in  a 
deliberately  risky  manner  in  an  attempt 
to  maximize  returns.  The  Board's 
experience  and  a  recent  study  of  Texas- 
chartered  institutions  confirm  this  view. 


"The  recent  study  of  Texas  thrifts  confirmed  that 
the  initial  dired  investments  made  by  associations 
are  likely  to  be  particularly  riaky.  "Equity 
Participation."  supra.  This  result  is  consistent  with 
economic  theory  and  studies  that  demonstrate  that 
managerial  inexperience  is  a  key  determinant  of 
busintsa  faihuva. 


"George  \.  Benston.  "How  We  Can  Learn  From 
Past  Bank  Failures,"  The  Bankers  Magazine  (Winter 
1975).  p.  21  Professor  Bentson's  concern  was  that 
depositors  could  not  b«  rewarded  with  increased 
interest  rates  for  increased  risks.  Currently,  with 
rate  decontrol.  SlOO.CXX)  in  FSUC  insurance  for 
depositors  and  the  unavailability  to  the  FSUC  of  the 
option  of  charging  risk-based  insurance  premiums. 
Professor  Benslon's  logic  appliea  directly  to 
protecting  the  FSUC 

"  George ).  Benston,  "Savings  Banking  and  the 
Public  Interest."  /oumal  of  Money,  Credit  and 
Banking  (February  1972).  p.  181. 
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"Equity  Participations,"  supra.  Absent 
federal  regulations,  there  can  be  no 
assurance  of  appropriate  diversification. 
3.  Calculation  of  the  direct-investment 
component.  A  number  of  conunenters 
stiggested  changes  to  the  calculation  of 
the  direct-investment  component  set 
forth  in  the  November  proposal.  Some 
suggested  that  the  nature  of  various 
direct  investments  should  be  considered 
in  calculating  the  required  reserve.  Thus, 
it  was  suggested  that  the  10-percent 
reserve  requirement  should  not  be 
applicable  to  investment  in  service 
corporations  engaged  solely  in 
traditional  investment  activities  or, 
alternatively,  that  the  requirement 
should  be  reduced  commensurate  with 
the  extent  that  service  corporation 
investments  and  assets  do  not  constitute 
direct  investment.  Other  comments 
maintained  that  a  flat  contingency  factor 
of  10  percent  of  direct  investment  fails 
to  take  into  account  different  levels  of 
risk  associated  with  various  types  of 
direct  investment.  Several  commenters 
suggested  that  a  credit  against  the 
direct-investment  component  of  the 
contingency  factor  should  be  given  to 
institutions  for  direct  investments  repaid 
in  any  given  quarter  failure  to  give  such 
a  credit  was  viewed  as  potentially 
discouraging  institutions  from  seeking 
repayment  of  direct  investments. 

The  Board  has  reviewed  these 
suggestions  and  reconunendations  for 
changes  to  the  method  of  calculation 
and  has  concluded  that  a  flat 
contingency  factor  with  no  provision  for 
"credits"  is  necessary  to  achieve  the 
purposes  of  the  amended  regulation. 
Evaluations  regarding  the  relative  risk 
levels  of  various  direct  investments 
would  be  extremely  subjective  and.  in 
the  Board's  view,  an  inefficient  use  of 
supervisory  resources. 

A  few  commenters  also  questioned 
how  the  option  to  consolidate  the  direct 
investments  of  an  institution's  service 
corporations  with  its  own  for  purposes 
of  calculating  its  networth  requirement 
interacted  with  the  similar  option  set 
forth  in  the  Board's  proposed  direct- 
investment  rule.  Specifically,  these 
comments  questioned  whether 
institutions  could  consolidate  for 
purposes  of  the  proposed  direct- 
investment  rule  and  not  for  purposes  of 
the  proposed  net-worth  amendments. 
One  comment  also  proposed  Ihat  the 
consolidation  provisions  should  be 
revised  to  permit  the  consolidation  of 
assets  but  not  of  liabihties. 

As  set  forth  in  detail  below  in  the 
description  of  the  amended  regulation, 
the  Board  has  revised  the  consolidation 
provisions  to  permit  consolidation  of  a 
parent's  direct  investments  with  those  of 
both  its  service  corporations  and 


operating  subsidiaries,  when  calculating 
the  direct-investment  contingency 
factor.  The  Board  wishes  to  clarify  that 
any  decision  by  an  institution  to 
consolidate  its  direct  investments  with 
the  direct  investments  of  its  service 
corporation(s)  or  operating 
subsidiary(ies)  for  purposes  of  one  rule 
is  intended  to  have  no  effect  upon  the 
institution's  option  to  consolidate  for 
purposes  of  the  other  rule.  Where  an 
institution  does  decide  to  consolidate  its 
direct  investments  for  purposes  of  either 
of  the  rules,  however,  such 
consolidation  must  be  complete, 
including  both  assets  and  liabilities.  It  is 
the  Board's  view  that  permitting 
consolidation  of  assets  while  excluding 
liabilities  would  clearly  subvert  the 
purposes  of  the  net-worth  regulation. 

Finally,  a  number  of  comments 
requested  clarification  of  the  extent  to 
which  direct  investments  made  prior  to 
December  1, 1984,  would  be  included  in 
the  calculation  of  the  direct-investment 
component  of  the  contingency  factor. 
Comments  also  requested  that  the  Board 
amend  the  revised  proposal  to  exclude 
from  such  calculation  direct  investments 
to  which  institutions  were  legally 
committed  as  of  December  1, 1984,  and 
the  completion  of  projects  pursuant  to 
definitive  plans  entered  into  on  or 
before  such  date.  It  was  the  Board's 
intent  that  the  November  proposal 
would  exclude  from  the  calculation  of 
the  direct-investment  component  all 
direct  investments  made,  or  to  which  an 
institution  had  made  a  legal  or  definitive 
business  commitment,  prior  to 
December  1, 1984.  In  order  to  fully 
clarify  its  intent  in  this  regard,  the  Board 
has  adopted  the  recommendation 
described,  and  has  additionally  revised 
the  "grandfather"  date  to  December  10, 
1984,  to  conform  to  the  savings  clause 
regarding  direct  investments 
incorporated  in  the  final  direct 
investment  rule  being  adopted 
contemporaneously  today.  The 
amendments  therefore  also  exempt  from 
such  calculation  direct  investments  to 
which  an  institution  was  legally 
committed  on  or  before  December  10, 
1984,  or  for  projects  with  definitive  plans 
which  were  in  existence  on  or  before 
that  date. 

General  Alternative  Solutions 

A  number  of  commenters  on  the 
November  proposal  also  suggested  two 
general  alternative  approaches  to 
address  the  problems  associated  with 
the  capital  inadequacy  of  thrift 
institutions.  Additionally,  numerous 
comments  suggested  various  changes  to 
one  or  more  aspects  of  the  November 
proposal.  These  later  comments  are 


discussed  below  under  the  heading 
"Suggested  Modifications  to  Proposal." 

A.  Supervisory  and  Case-by-Case 
Alternatives 

Twenty-eight  conmienters  proposed 
that  the  Board  implement  more  effective 
supervisory  methods  rather  than  revise 
the  method  by  which  all  institutions 
calculate  their  minimum  net-worth 
requirements.  Their  concern  was  that 
the  regulation  would  unfairly  penalize 
all  associations  rather  than  target  the 
supervisory  problems  associated  with 
institutions  with  fast-growing  liabilities. 
Twenty-two  of  the  28  comments  stated 
that  the  Board  should  better  utilize  its 
supervisory  authority  to  identify  and 
monitor  such  institutions.  These 
comments  asserted  that  such  case-by- 
case  review  would  better  target  the 
"high  fliers"  and  would  protect  the 
FSLIC  more  effectively  than  across-the- 
board  restrictions  on  growth  and 
investment. 

Other  suggestions  included  a 
requirement  whereby  each  institution 
had  to  report  to  its  PSA  if  it  planned  to 
expand  at  a  rate  that  exceeded  15 
percent.  One  comment  proposed 
appointing  a  supervisory  task  force  to 
monitor  each  institution  on  a  monthly 
basis  and  to  review  its  operations.  Still 
another  commenter  recommended  that, 
rather  than  imposing  fixed,  industry- 
wide minimum  net-worth  standards, 
adequate  net  worth  should  be 
determined  by  analyzing  such  factors  as 
the  thrift's  earnings  record  and 
prospects,  its  liquidity,  asset  quality, 
diversification  of  assets  and  liabilities, 
internal  generation  of  capital,  and  the 
quality  of  its  management.  Other 
comments  recommended  various  other 
"supervisory  alternatives"  to  the 
approach  taken  in  the  November 
proposal. 

The  Board  continues  to  believe  that 
the  proposed  approach  is  a  more 
effective  and  practical  solution  to  the 
problem  of  inadequate  capitalization 
than  any  of  the  alternatives  suggested  or 
otherwise  available.  To  a  large  extent 
these  comments  reflect  a 
misunderstanding  of  the  Board's 
objective  in  proposing  to  amend  the  net- 
worth  regulation.  That  objective  is  not, 
as  some  commenter  stated  or  suggested, 
to  de&l  with  the  capital  inadequacy  of  a 
selected  group  of  fast-growing 
insitutions.  Even  though  such 
institutions  are  a  source  of  special 
concern,  the  Board's  objective  is,  as  has 
been  consistently  stated,  to  deal  with 
the  problem  of  inadequate  capitalization 
faced  by  the  industry  as  a  whole  by 
encouraging  all  institutions  to  improve 
and  strengthen  their  capital  base.  The 
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amendments  are  designed  to  accomplish 
that  objective;  merely  escalating  the 
supervisory  attention  already  devoted  to 
fast-growing  institutions,  as  some  of  the 
comments  suggest,  would  not 
accomplish  that  objective."  Indeed,  the 
Director  of  the  Board's  OfHce  of 
Examinations  and  Supervision  has  flatly 
advised  the  Board  that  the  supervisory 
alternative  would  fail  even  if  Congress 
were  to  authorize  and  fund  a  substantial 
increase  in  the  Board's  supervisory 
resources. 

Moreover,  even  with  regard  to  rapidly 
growing  institutions,  the  Board  also  does 
not  believe  that  simply  relying  on 
existing,  or  expanded,  supervision  is  an 
adequate  alternative  to  the  net-worth 
regulation  as  amended  today.  This  belief 
is  based  on  the  Board's  supervisory 
experience  which  shows  that,  as  a  result 
of  the  deregulation  of  interest  rates  and 
the  broader  investment  powers  now 
granted  to  many  institutions,  the  savings 
and  loan  industry  has  grown 
tremendously  over  a  relatively  short 
period  of  time.  Some  institutions  have 
experienced  what  can  only  be  termed 
explosive  growth  [e.g..  in  the  range  of  50 
percent  to  over  100  percent  per  year); 
many  others  have  grown  only  slightly 
less  rapidly.  Growth  at  these  rates  not 
only  makes  it  difTicult  for  an  institution 
to  locate  sound,  prudent  investments;  it 
also  makes  it  difficult,  if  not  impossible, 
for  the  Board's  staff  to  examine'  and 
supervise  institutions  in  a  timely 
fashion.  By  necessity,  examination  lags 
far  behind  the  acquisition  of  deposits  or 
the  investment  of  these  funds.  When 
rapid  growth  is  not  matched  with 
prudent  increases  in  capital,  the 
problems  associated  with  such  growth, 
e.g.,  problem  assets,  may  increase 
dramatically  between  examinations.  In 
other  words,  the  damage  is  done  before 
any  supervisory  examination  is  made 
and  well  before  any  corrective  action 
can  be  taken  by  the  Board.'' The 


"The  amended  regulation,  particularly  as 
adopted,  is  more  focused  than  many  of  the 
commenters  acknowledged.  For  example.  1118 
institutions  with  assets  under  SIOO.000,000  had 
growth  rates  in  the  third  quarter  of  1964  that  would 
have  qualified  for  the  "safe  harbor"  incorporated  in 
the  November  proposal:  5tl  institutions  with  assets 
below  $100,000,000  would  not  have  qualified.  An 
additional  603  institutions  with  assets  exceeding 
$100,000,000  had  growth  rates  in  that  quarter  that 
would  have  qualified  for  the  expanded  "safe 
harbor"  adopted  today,  while  737  of  such 
institutions  would  not  have  qu^liHed. 

"Professor  Benston's  vnitings  have  repeatedly 
emphasized  the  severe  limitations  inherent  in 
relying  upon  supervision  to  prevent  losses  to  the 
FSLIC  and  FDIC.  See.  e.g..  "How  We  Can  Learn 
From  Past  Bank  Failures."  supra. 


necessary  lag  between  the  time  an  asset 
is  acquired  or  a  deposit  is  accepted  and 
the  time  that  those  actions  are  reflected 
in  statistical  reports,  filed  quarterly  by 
each  institution,  further  shows  that 
supervision  is  not  an  acceptable 
alternative  to  before-the-fact  regulatory 
action.  Moreover,  even  once  the  reports 
are  Rled,  the  Board  cannot  assume  that 
it  has  accurate  information  about  an 
institution's  financial  condition  because 
losses  on  direct  investments  are  often 
not  reflected  on  the  institution's  books. 

Even  though  the  Board  does  not 
believe  that  closer  supervision  is  an 
acceptable  alternative  to  the 
amendments  adopted  today,  the  Board 
concurs  in  the  view  expressed  by  some 
comments  that  stronger,  more  vigorous 
supervision  does  have  an  important  role 
to  play  in  conjunction  with  regulatory 
approaches  such  as  the  minimum  net- 
worth  requirement.  As  a  result,  the 
Board  has  taken  several  steps  to 
strengthen  its  ability  to  supervise  and 
monitor  the  activities  of  institutions  and 
to  modernize  the  examination  process. 
These  measures  include:  increased 
monitoring  of  the  use  of  brokered  funds 
by  institutions  with  low  net  worth 
(Memorandum  of  the  Office  of 
Examinations  and  Super\'ision  No.  SP- 
41,  May  25. 1984);  directives  to  PSAs 
stressing  the  need  for  prompt  referral  for 
enforcement  action  when  corrective 
action  js  not  forthcoming  after 
substantial  problems  are  discovered; 
immediate  on-site  evaluation  of  any 
institution  exhibiting  excessive  growth 
or  significant  behavorial  deviation;  and 
streamlined  approval  procedures  for  the 
initiation  of  enforcement  proceedings. 
The  Board  has  also  improved  its  ability 
to  monitor  the  industry  by 
implementation  of  a  new  quarterly 
reporting  system  and  a  greater  emphasis 
on  electronic  technology,  which  has 
resulted  in  more  frequent  monitoring 
and  accelerated  examination  of 
institutions  displaying  aberrant 
behavior.  Additionally,  the  Board 
developed  legislation,  introduced  in  the 
last  session  of  the  QSth  Congress,  to 
increase  its  enforcement  powers.  H.R. 
5739,  S.  2700. 

In  effect,  certain  of  the  comments 
suggested  that  the  Board  abandon  its 
present  approach  of  measuring  net- 
worth  adequacy  in  relation  to  liabilities 
and  replace  that  approach  with  one 
which  emphasized  other  financial 
factors  such  as  earnings  or  a  case-by- 
case  analysis.  To  the  extent  such 
comments  argued  for  replacing  the  net- 
worth  regulation  with  a  case-by-case 
approach  to  determining  adequacy  of 
net  worth,  the  Board  notes  its  behef  that 
such  an  approach  is  operationally 


impossible  both  from  its  standpoint  and 
the  standpoint  of  institutions. 

B.  Variable-Rate  Premiums 

Seventeen  comments  recommended 
that  the  Board  raise  the  FSLIC  insurance 
premium  or  implement  a  variable-rate 
insurance  premium  based  on  risk.  As 
stated  in  the  November  proposal,  the 
Board  is  considering  such  changes  to  the 
FSLIC  insurance-premium  system,  and 
in  that  connection  has  requested 
authority  for  a  type  of  risk-based 
insurance-premium  structure  in  its 
recent  legislative  pronpfeal.  Given  the 
uncertainties  of  thdegislative  process 
and  the  immediate,  significant  pressures 
created  by  the  inadequacy  of  the 
industry's  capital  base,  however,  the 
Board  believes  that  a  net-worth 
requirement  linked  to  growth  is 
necessary  at  this  time. 

Suggested  Modification  to  Proposal 

A.  Elimination  of  Five-Year  Averaging; 
Expansion  of  "Safe  Harbor" 

Although  11  comments  favored  the 
total  elimination  of  the  five-year 
averaging  technique,  a  greater  number 
of  comments  urged  the  Board  to 
preserve  the  technique  or  to  eliminate  it 
by  a  method  different  from  that 
contemplated  by  the  November 
proposal.  A  significant  number  of 
comments,  primarily  from  institutions, 
also  supported  the  concept  reflected  in 
the  November  proposal  of  allowing 
institutions  with  assets  not  in  excess  of 
$100,000,000  and  annual  growth  not  in 
excess  of  15  percent  to  use  five-year 
averaging  in  calculating  their  minimum 
net-worth  requirement  on  marginal 
growth. 

At  the  same  time,  many  comments 
strongly  urged  the  Board  to  continue  to 
permit  the  use  of  five-year  averaging  in 
calculating  the  net-worth  requirement  on 
marginal  growth  of  any  institution  which 
is  growing  at  a  moderate  annual  rate 
regardless  of  the  institution's  size.  Many 
of  these  comments  expressed  the  view 
that  the  November  proposal  would 
penalize  institutions  with  assets  in 
excess  of  $100,000,000  even  if  they  were 
'  growing  at  a  moderate  annual  rate  and 
were  thus  not  within  the  group  of 
institutions  whose  growth  rates  gave 
rise  to  special  concern.  Although  that 
was  not  the  intent  of  the  November 
proposal,  the  Board  considered  these 
comments  and  concluded  they  are  well- 
founded.  Consequently,  the  Board  has 
determined  that  it  is  appropriate  to 
continue  to  allow  institutions  with  total 
assets  in  excess  of  $100,000,000  and 
experiencing  an  annual  growth  rate  not 
in  excess  of  10  percent  to  continue  to 
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UM  five-year  averaging  in  calculating 
the  net-worth  requirement  on  marginal 
growth.  The  Board  concurs  with  the 
coininents'  view  that  continuing  to  allow 
such  institutions  to  use  five-year 
averaging  for  marginal  growth  may 
serve  as  an  in<hic«nent  to  planned  and 
moderate  growth. 

B.  Quaiierfy  Computation  and 
Attainment  of  Net  Worth 

A  number  of  comments  supported 
requiring  an  institution  to  calculate  ita 
minimum  net-worth  requirement  on  a 
quarterly  basis.  However,  44  comments 
expressed  concern  about  the  feasibility 
and  necessity  of  requiring  an  institution 
to  meet  its  minimum  net-worth 
requirement  as  of  the  quarterly 
calculation  date.  Most  of  these 
comments  suggested  allowing  an 
institution  one  calendar  quarter  to  meet 
its  minimum  net-worth  requirement  as 
calculated  at  the  end  of  the  immediately 
preceding  quarter,  thus  continuing  the 
present  regime  of  allowing  a  lag.  albeit 
on  a  quarterly  basis. 

Although  the  Board  has  considered 
the  concerns  expressed  about  requiring 
an  institution  to  meet  its  net-worth 
requirement  as  of  the  quarterly 
calculation  date,  it  has  concluded  not  to 
make  any  changes  in  the  approach 
contemplated  by  the  November 
proposal.  Given  the  time  allowed  for 
institutions  to  submit  the  quarterly 
reports  on  which  the  minimum  net- 
worth  requirement  calculation  will  be 
based  and  for  PSAs  to  review  these 
reports  and  to  undertake  the  process  of 
implementing  any  appropriate 
supervisory  action  with  respect  to 
institutions  which  do  not  meet  their 
minimum  net-worth  requirement,  the 
approach  of  allowing  an  institution  an 
additional  three  months  to  meet  its 
minimum  net-worth  requirement  would, 
in  the  Board's  opinion,  add  unnecessary 
and  extremely  counterproductive  further 
delays  to  the  time  required  for  PSAs  to 
implement  appropriate  supervisory 
action.  Moreover,  the  Board  believes  its 
supervisory  staff  will  give  due 
consideration  to  any  institution  which 
has  met  its  minimum  net-worth 
requirement  between  the  calculation 
date  and  the  point  at  which  any 
supervisory  action  is  proposed. 

C.  Principal  Supervisory  Agent 
Approval 

Several  comments  raised  technical 
objections  to  the  November  proposal 
relating  to  the  time  «vithin  which  a  PSA 
must  object  to  a  growth  plan  and  the 
factors  to  be  considered  by  a  PSA  in 
deciding  whether  to  take  objection.  The 
Board  has  considered  these  objections 
and  taken  them  into  accoimt  in  altering 


the  November  proposal.  Accordingly, 
the  amended  regulation  requires  a  PSA 
to  give  written  notice  to  an  institution 
within  10  days  after  receipt  of  a  written 
growth  plan  or  any  supplement  thereto 
that  the  growth  plan  is  complete  or  that 
additional  information  is  required.  After 
providing  written  notice  that  the  growth 
plan  is  complete,  the  PSA  will  have  only 
30  days  to  take  objection  to  the  growth 
plan,  including  providing  notice  of 
approval  subject  to  specific  conditions, 
file  proposed  approach  has  also  been 
modified  to  provide  that,  in  determining 
whether  to  take  objection  to  an 
institution's  growth  plan,  a  PSA  is 
permitted  to  consider  whether  the 
growth  projected  is  consistent  with  the 
institution  maintaining  its  status  as  a 
"qualified  institution"  as  defined  in  12 
CFR  S84.2-2(b)  (1984).  Under  that 
regulation,  a  qualified  institution  is  one 
having  an  identifiable  portfolio 
commitment  to  home  finance,  evidenced 
by  investments  in  home  mortgages, 
liquid  assets  and  other  housing-related 
instruments,  equal  to  60  percent  of 
assets.  Finally,  in  response  to  several 
comments  which  suggested  the  prior- 
approval  process  would  unfairly  affect 
institutions  planning  to  grow  at  an 
aimual  rate  in  excess  of  25  percent  for 
only  a  brief  period,  such  as  a  season,  the 
final  amendments  require  prior  approval 
only  if  growth  is  to  be  at  an  annual  rate 
in  excess  of  25  percent  over  two 
consecutive  quarters.  The  November 
proposal  would  have  required  prior 
approval  for  such  growth  during  any 
three-month  period.  Thus,  for  example, 
an  institution  planning  growth  in  excess 
of  12.5  percent  during  any  two 
consecutive  quarters  will  require  PSA 
approval  for  such  growth,  but  an 
institution  plaiming  growth  in  one 
quarter  of  8  percent  and  growth  in  the 
following  quarter  of  3  percent  will  not 
be  required  to  obtain  such  approval. 

D.  "Credits"  for  Various  Factors 

Several  comments  also  recommended 
the  addition  of  net-worth  "credits"  to 
permit  institutions  to  offset  less  risky 
assets,  good  asset-liability  match  and 
low  interest-rate  risk  against  their 
required  contingency  reserve.  The  Board 
believes  that  such  "credits"  would 
involve  too  much  subjectivity  to  be 
made  a  part  of  the  regulation  and  would 
require  an  excessive  amount  of 
supervisory  effort.  Further,  the  concept 
of  "net-worth  credits",  as  proposed  by 
some  commenters,  is  entirely 
antithetical  to  the  purpose  of  the 
amendments,  namely,  to  increase  net- 
worth  reserves  in  the  industry  above  the 
present  unsatisfactorily  low  levels. 
However,  the  PSA  will  be  able  to 


evaluate  such  factors  in  reviewing  and 
approving  an  institution's  growth  plan. 

E.  Exclude  Accrued  Interest  and  Non- 
Insured  Deposits 

Thirteen  commenters  urged  the  Board 
to  exclude  from  the  "growth  factor"  any 
growth  in  liabilities  resulting  fix)m  the 
accrual  or  crediting  of  interest  or 
dividends  on  existing  liabilities.  Two 
commenters  argued  that  liabilities  not 
covered  by  FSLIC  insurance  should 
similarly  be  excluded.  In  terms  of  their 
potential  impact  on  an  institution's 
financial  condition,  liabilities  of  this 
nature  are  no  different  than  any  other 
liabilities.  Thus,  the  Board  does  not 
beUeve  such  habilities  should  be 
accorded  special  treatment  in  computing 
an  institution's  minimum  net-worth 
requirement. 

F.  Extension  of  Appraised  Equity 
Capital  and  Increase  in  Qualifying 
Balance  Deduction 

Fifteen  comments  requested  an 
extension  of  the  appraised  equity  capital 
provisions  of  the  net-worth  regulation 
and  28  comments  requested  an  increase 
in  the  qualifying-balance  deduction 
currently  allowed.  The  Board  has 
determined  that  neither  of  these 
recommendations  is  appropriate  at  this 
time  in  conjunction  with  adoption  of  the 
amendments.  However,  the  Board  does 
wish  to  state  that  its  policy  will  be  to 
allow  any  institution  which  has 
appraised  equity  capital  in  its  reserve 
accounts  as  of  December  31, 1865  to  use 
such  appraised  equity  capital  for 
purposes  of  calculating  its  minimum  net- 
worth  requirement  after  December  31, 
1985. 

G.  Other  Technical  Comments 

Numerous  comments  suggested 
various  other  technical  revisions  to  the 
November  proposal.  These  comments 
related  to:  (1)  "The  method  for  calculating 
the  base  factor  in  1985:  (2)  the  treatment 
given  to  institutions  with  fiscal  years 
beginning  other  than  on  January  1;  (3) 
the  base  against  which  growth  would  be 
measured  in  1985  and  beyond;  (4) 
problems  caused  by  institutions  which 
move  into  and  out  of  "safe  harbor" 
ranges;  (5)  the  treatment  Of  liability 
decreases;  and  (6)  the  discontinuity 
resulting  from  the  treatment  under  the 
November  proposal  of  institutions  which 
grow  more  than  15  percent  but  less  than 
25  percent.  Many  of  these  comments 
contained  constructive  suggestions  for 
improving  the  November  proposal.  As 
discussed  below  under  the  description 
of  the  final  amendments,  substantially 
all  of  the  technical  problems  raised  by 
the  comments  have  been  dealt  with  in 


accordance  with  the  commenters' 
suggestions.  Many  other  technical 
comments  or  recommendations  were 
minor  variants  of  the  comments 
discussed  above,  and  merit  no 
individual  discussion. 

Descriptioo  of  the  Final  Rule  and 
Discussion  of  Changes  Made  From  the 
November  Proposal 

Calculation  Period 

As  proposed  in  November, 
§  563.13(b)(5)  of  the  regulation  requires 
each  institution  to  calculate  its  minimum 
net-worth  requirement  as  of  the  end  of 
each  calendar  quarter  commencing 
March  31, 1985,  and  to  meet  the 
requirement  as  of  the  calculation  date. 
The  Board's  primary  objective  in 
requiring  institutions  to  meet  their 
minimum  net-worth  requirement  as  of 
the  quarterly  calculation  date  set  forth 
in  detail  in  the  November  proposal,  was 
to  improve  its  ability  to  monitor  an 
institution's  Financial  condition  and  to 
respond  quickly  and  effectively  to 
prevent  deterioration  of  that  condition. 
The  reasons  why  the  Board  has  decided 
to  reject  alternative  calculation  periods 
suggested  by  various  commenters  on  the 
November  proposal  are  discussed  above 
in  the  Summary  and  Discussion  of 
Comments  on  the  November  Proposal 
(hereafter  the  "Summary"). 

Computation  of  Minimum  Regulatory 
Net  Worth 

The  amended  regulation  uses  a 
combination  of  "factors"  to  calculate  the 
minimum  net-worth  requirement:  the 
requirement  is  the  sum  of  the  "base 
factor"  (essentially  the  liability-based 
portion  of  the  requirement,  calculated 
once  a  year  at  the  end  of  the  calendar 
year);  the  "amortization  factor"  (the 
di^erence  between  having  used  five- 
year  averaging  and  twenty-year  phase- 
in  in  the  base  factor  for  19B5  and  not 
using  these  techniques  as  of  December 
31, 1984,  amortized  quarterly  over  5 
years);  the  "growth  factor"  (a  varying 
percentage  of  the  growth  in  liabilities 
from  the  end  of  the  calendar  year  t6  the 
quarter  for  which  the  requirement  is 
calculated);  and  a  "contingency  factor" 
(including  2  percent  of  recourse 
liabilities,  10  percent  of  direct 
investments  and  20  percent  of  scheduled 
items).  These  factors  are  described  in 
'greHer  detail  below.  The  regulation 
does  not  alter  the  calculation  or  use  of 
the  "qualifying  balance  deduction"  or 
"appraised  equity  capital"  and,  to  avoid 
confusion,  these  provisions  retain  their 
designations  as  i  563.13  (b)(4)  and  (c), 
respectively.  De  novo  institutions  are 
required  to  use  the  "phase-dovsm"  net- 
worth  requirement,  but  calculated  and 


met  quarterly,  and  to  use  all  of  the 
"factors"  in  computing  their  net-worth 
requirement  when  the  "phase-down"  is 
completed. 

The  Base  Factor 

All  institutions  regardless  of  size  or 
growth  patterns  are  required  to 
calculate  a  base  factor  in  the  same 
manner  as  of  the  close  of  business  of  the 
last  day  of  the  calendar  year.  For  1985, 
the  base  factor  is  defined  as  the  liability 
portion  {i.e.,  minimum  net-worth 
requirement  less  amounts  included  in 
the  contingency  factor  and  before 
reduction  for  qualifying  balances)  of  an 
institution's  minimum  net-worth 
requirement  as  of  the  beginning  of  the 
institution's  most  recent  fiscal  year  that 
commenced  prior  to  March  31, 1985, 
calculated  pursuant  to  the  minimum  net- 
worth  requirement  rules  in  effect  on  the 
opening  day  of  such  fiscal  year.  For 
example,  for  an  institution  whose  fiscal 
year  begins  October  1,  its  base  factor  for 
1985  will  be  the  liability  portion  of  its 
October  1, 1984  minimum  net-worth 
requirement  calculated  under  the 
regulation  as  then  in  eflfect;  an 
institution  beginning  its  fiscal  year  on 
January  1,  will  calculate  its  1985  base 
factor  as  of  January  1, 1985. 

Begiiming  in  1986,  each  institution  will 
calculate  a  base  factor  as  of  January  1 
regardless  of  when  its  fiscal  year  begins. 
The  base  factor  is  defined  as  the 
minimum  net-worth  requirement  as  of 
the  preceding  December  31  less  the 
contingency  factor  and  before  reduction 
for  qualifykig  balances.  This  means  that 
the  new  base  factor  for  each  year 
beginning  in  1986  is  the  sum  of:  (1)  The 
base  factor  in  the  preceding  year,  plus 
(2)  the  sum  of  the  quarterly  installments 
of  the  amortization  factor  over  the 
preceding  year,  plus  (3)  the  growth 
factor  from  the  preceding  year.  For 
example,  the  base  factor  in  1986  for  an 
institution  with  (a)  a  base  factor  during 

1985  or  $2,500,000,  (b)  an  amortization 
factor  of  $500,000,  (c)  December  31, 1984 
habilities  of  $100,000,000  and  (d) 
December  31, 1985  liabilities  of 
$115,000,000,  would  total  $3,050,000.  This 

1986  base  factor  is  the  sum  of  (1)  the 
1985  base  factor  of  $2,500,000,  plus  (2) 
the  sum  of  the  four  quarterly 
installments  of  the  amortization  factor 
for  1985,  totalling  $100,000  ($500,000 
multiplied  by  one-twentieth,  multiplied 
by  four),  plus  (3)  the  growth  factor  of 
$450,000  ($15,000,000  in  new  liabilities 
times  three  percent).  The  amortization 
factor  and  the  growth  factor  are 
described  in  detail  below. 

The  differences  between  the  definition 
of  the  base  factor  contained  in  the 
amended  regulation  and  the  definition 
contained  in  the  November  proposal 


primarily  reflect  changes  made  in 
response  to  comments  which  sought 
clarification  as  to  the  manner  in  which 
the  base  factor  for  1985  would  be 
calculated.  Clarification  of  this  point 
appeared  to  be  especially  important  for 
institutions  whose  fiscal  year  is  not  the 
calendar  year.  By  requiring  that  the  base 
factor  be  calculated  on  an  annual  basis 
(instead  of  a  quarterly  basis  as 
contemplated  by  the  November 
proposal)  and  by  revising  the  method  for 
calculating  the  growth  factor  (which  will 
be  described  below),  the  Board  has  also 
sought  to  solve  a  technical  issue  raised 
by  a  number  of  comments  on  the 
November  proposal. 

The  Amortization  Factor 

New  I  563.13(g)(6)  defines  the 
amortization  factor  as  the  difference 
between  3  percent  of  an  institution's 
total  liabilities  on  December  31, 1984, 
and  its  1985  base  factor.  Any  institution 
whose  1985  base  factor  is  greater  than 
three  percent  of  its  total  liabilities  as  of 
December  31, 1984.  will  have  an 
amortization  factor  of  zero.  Since  an 
institution  will  calculate  the  base  factor 
for  1985  under  the  prior  regulation,  if  it 
has  used  five-year  averaging  and 
twenty-year  phase-in  then  the 
amortization  factor  will  reflect  the  use 
of  these  techniques. 

Although  the  definition  of 
amortization  factor  contained  in  the 
amendment  differs  considerably  from 
the  definition  contained  in  the 
November  proposal,  most  of  the  changes 
were  made  in  response  to  comments 
which  requested  a  more  simplified 
definition  and  clarification  of  its 
apphcation  to  institutions  whose  fiscal 
year  is  not  the  calendar  year.  The 
principal  changes  include  the  following. 
First,  the  1985  base  factor  must  be  used 
in  the  calculation  of  the  amortization 
factor.  As  a  result,  an  institution  that 
has  used  five-year  averaging  and/or 
twenty-year  phase-in  the  last  time  it 
calculated  its  net-worth  requirement 
under  the  prior  regulation  could  not 
elect  to  ignore  the  use  of  these 
techniques  when  calculating  its 
amortization  factor.  Also,  the  use  of  the 
1985  base  factor  in  the  calculation  of  the 
amortization  factor  will  assign  a  three- 
percent  net-worth  requirement  to  the 
increase  in  liabilities  experienced  by 
noncalendar-year  institutions  between 
the  beginning  of  their  most  recent  fiscal 
year  and  December  31, 1984,  but  will 
allow  them  20  quarters  in  which  to 
phase  in  this  increase.  In  any  event,  the 
objective  of  the  amortization  factor  is 
the  same  as  in  the  November  proposal — 
to  gradually  eliminate  five-year 
averaging  and  twenty-year  phase-in  as 


6906  Federal  Register  /  Vol.  50.  No.  33  /  Tuesday.  February  19.  1985  /  Rules  and  Regulationg 


applied  to  December  31. 1984  liabilities 
over  a  period  of  20  quarters.  For  the 
reasons  set  forth  in  the  February 
proposal,  the  November  proposal,  and 
the  Summary  above,  the  board  believes 
that  the  availabiUty  of  Hve  year 
averaging  and  twenty-year  phase-in 
have  encouraged  excessively  rapid 
growth  unsupported  by  adequate 
capital,  with  resulting  increases  in  risk 
exposure  both  to  institutions  and  to  the 
FSLIC.  Also,  in  response  to  several 
technical  comments  on  the  November 
proposal,  the  Board  has  revised  the 
definition  of  the  amortization  factor  to 
clarify  that  once  an  institution  has  used 
this  factor  for  20  quarters,  the  factor  is 
eliminated  in  computing  the  minimum 
net-worth  requirement.  Finally,  the 
definition  of  the  amortization  factor  has 
been  revised  to  diminish  the  impact  on 
an  institution  that  qualifies  for  five-year 
averaging  but  subsequently  loses  its 
qualification,  and  on  an  institution 
previously  unqualified  that  later  is 
permitted  to  use  that  technique. 

The  Contingency  Factor 

Another  component  of  the  net-worth 
requirement  is  the  "contingency  factor." 
The  contingency  factor  is  calculated  on 
a  quarterly  basis  and  is  the  sum  of  the 
following  as  of  the  end  of  the  calendar 
quarter  with  respect  to  which  minimum 
net  worth  is  being  calculated:  (1)  An 
amount  equal  to  two  percent  of  the 
institution's  total  recourse  Uabilities,  as 
that  term  is  defined  in  12  CFR  561.8;  (2) 
an  amount  equal  to  20  percent  of  the 
institution's  "scheduled  items",  as  that 
term  is  defined  in  12  CFR'561.15;  and  (3) 
an  amount  equal  to  10  percent  of  the 
institution's  "aggregate  direct 
investment,"  as  that  term  is  defined  in 
12  CFR  563.9-8(b)(l).  made  after 
December  10, 1984.  Investments  by  the 
institution  in  a  service  corporation  or 
operating  subsidiary  which  is 
consolidated  with  the  institution  for  net- 
worth  calculation  purposes  may  be 
excluded  from  the  calculation  of  the 
contingency  factor,  but  the  direct 
investments  of  such  a  consoUdated 
service  corporation  or  subsidiary  must 
be  included  in  the  institution's  direct 
investments. 

The  only  substantive  changes  in  the 
definition  of  contingency  factor,  as 
compared  to  the  November  proposal, 
are  described  below.  First,  an  institution 
is  permitted  to  exclude,  when 
calculating  this  factor,  its  direct 
investments  in  any  service  corporation 
or  operating  subsidiary  (as  those  terms 
are  defined  in  12  CFR  563.9-8(b))  which 
is  consolidated  for  purposes  of 
calculating  the  institution's  net  worth. 
The  November  proposal  would  have 
permitted  such  an  exclusion  only  for 


consolidated  service  corporations.  The 
Board  has  made  this  change  to  conform 
to  a  provision  of  the  direct-investment 
rule,  adopted  contemporaneously  today, 
governing  consolidation  of  subsidiaries 
for  purposes  of  determining  the 
threshold  level  of  aggregate  direct 
investment  permitted  under  that  rule 
without  prior  supervisory  review  and 
approval. 

Second,  an  institution  is  generally 
permitted  to  exclude  from  the  direct- 
investment  component  of  the 
contingency  factor  a  dollar  amount  of 
such  investments  made  after  December 
10. 1984.  not  exceeding  10  percent  of 
assets,  or  twice  its  regulatory  not  worth, 
whichever  is  greater.  With  respect  to 
direct  investments  made  before 
December  10, 1984.  or  as  to  which  the 
institution  had  made  a  legal  commitment 
or  adopted  definitive  plans,  the 
institution  could  exclude  the  entire 
amount  of  such  "grandfathered"  direct 
investments  from  the  calculation,  even 
where  that  amount  exceeds  10  percent 
of  assets  or  twice  regulatory  net  worth. 
If  the  dollar  amount  of  such 
grandfathered  direct  investments 
exceeds  10  percent  of  assets  or  twice 
regulatory  net  worth,  however,  no 
further  exclusion  of  direct  investments 
made  after  December  10, 1984  is 
permitted.  However,  if  the  direct 
investments  made  before  December  10. 
1984  are  less  than  the  threshold,  or 
subsequently  fall  below  the  threshold, 
then  a  portion  of  the  additional  direct 
investments  will  be  excluded  until  the 
total  of  all  direct  investment  (both  pre- 
and  post-December  10, 1984]  exceeds 
the  threshold.  In  such  a  case,  the  amount 
above  the  threshold  will  be  subject  to 
the  10-percent  contingency-factor 
requirement. 

Otherwise,  except  for  certain  minor, 
non  substantive  changes,  the  definition 
of  contingency  factor  contained  in  the 
amended  regulation  is  the  same  as  the 
definition  contained  in  the  November 
proposal.  By  including  in  the 
contingency  factor  amounts  based  upon 
an  institution's  recourse  liabilities  and 
scheduled  items,  the  Rule  continues  the 
requirement  of  the  prior  regulation.  The 
direct-investment  component  of  the 
contingency  factor  set  forth  in  the 
November  proposal,  however,  had  not 
previously  been  included  in  an 
institution's  minimum  required  net- 
worth  calculation.  As  indicated  above  in 
the  Summary,  a  substantial  number  of 
the  comments  objected  to  any  effort  by 
the  Board  to  include  a  direct-investment 
component  in  the  calculation  of  an 
institution's  minimum  net-worth 
requirement.  The  concerns  and 
objections  raised  by  comments 


regarding  the  direct-investment 
component  of  the  contingency  factor 
were  anticipated  by  the  Board  in  the 
November  proposal  and  have  been  fully 
discussed  and  responded  to  above.  The 
Board's  rulemaking  regarding  direct 
investments  also  addresses  the 
necessity  for  regulatory  action  with 
respect  to  direct  investments  made  by 
institutions. 

The  Growth  Factor 

All  institutions  are  required  to  include 
in  their  minimum  net-worth  calculation 
an  amount  equal  to  the  "growth  factor." 
The  growth  factor  is  defined  to  be  an 
amount  equal  to  three  percent  of  the 
growth  in  liabilities  for  an  institution 
growing  at  an  annual  rate  of  15  percent 
or  less;  a  graduated  ratio  between  three 
and  five  percent  of  such  growth  for 
institutions  growing  at  an  annual  rate  of 
more  than  15  percent  but  not  more  than 
25  percent;  or  five  percent  of  such 
growth  for  institutions  growing  at  an 
annual  rate  of  more  than  25  percent. 
Some  institutions  are  permitted  to 
calculate  the  growth  factor  on  a  five* 
year-average  basis,  but  the  use  of  this 
technique  is  limited  to:  (1)  Institutions 
with  assets  greater  than  $100,000,000 
whose  liabilities  are  growing  at  an 
annual  rate  of  10  percent  or  less,  and  (2) 
institutions  with  assets  of  $100,000,000 
or  less  whose  liabilities  are  growing  at 
an  annual  rate  of  15  percent  or  less.  As 
described  more  fully  below,  an 
institution  that  experienced  a  decrease 
in  total  liabiUties  over  the  entire 
calendar  year  is  permitted  to  reduce  its 
net-worth  requirement  as  of  the  end  of 
such  year  by  an  amount  which  is 
proportional  to  the  decrease  in  total 
liabilities.  For  purposes  of  measuring 
growth  in  total  liabilities  as  of  the  end  of 
a  quarter,  the  regulation  provides  that 
for  1985  and  beyond,  an  institution 
would  compare  its  total  liabilities  at  the 
end  of  the  quarter  with  its  total 
liabilities  as  of  the  end  of  the 
immediately  preceding  calendar  year. 

From  the  comments  received  on  the 
November  proposal,  it  is  apparent  that 
there  is  considerable  support  for  the 
Board's  approach  of  relating  an 
institution's  net-worth  requirement  on  a 
quarterly  basis  to  an  institution's 
marginal  growth,  and  the  regulation  as 
amended  continues  to  reflect  that 
approach.  Nonetheless,  as  indicated  * 
above  in  the  Summary,  there  were 
numerous  technical  and  substantive 
objections  to  the  proposed  approach  for 
linking  minimum  net-worth 
requirements  to  marginal  growth.  The 
Board  believes  that  many  of  these 
comments  were  well-founded  and 
contained  constructive  suggestions  for 
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dealing  with  the  technical  and 
substantive  problems  raised. 
Accordingly,  the  final  definition  of 
growth  factor  is  significantly  changed 
from  the  definition  contained  in  the 
November  proposal.  The  most  important 
changes  are  described  below. 

First  both  the  calciilation  of  the 
change  in  liabilities  and  the  calculation 
of  the  dollar  amount  of  the  growth  factor 
will  now  be  based  upon  the  change  in 
liabilities  from  the  end  of  the  previous 
calendar  year  to  the  end  of  the  quarter 
for  which  the  net-worth  requirement  is 
being  calculated.  This  method  avoids 
problems  presented  by  seasonal  growth, 
in  which  growth  in  the  first  quarter 
could  increase  the  net-worth 
requirement  by  a  greater  amount  than 
the  same  rate  of  growth  measured  over 
subsequent  quarters. 

In  computing  the  growth  factor  in 
1985,  an  institution's  growth  will  be 
measured  against  a  base  which  is  the 
lesser  of:  (1)  The  institution's  total 
liabilities  as  of  December  31. 1984,  or  (2) 
the  institution's  total  liabilities  as  of 
November  30, 1984,  plus  an  amount 
equal  to  the  average  monthly  amount  by 
which  the  institution's  total  liabilities 
grew  during  the  period  from  November 
30, 1983,  to  November  30, 1984.  This 
calculation  avoids  rewarding 
institutions  that  have  increased  their 
liabilities  beyond  their  sound,  well- 
planned  needs  between  November  30, 
1984  (the  date  of  the  November 
proposal)  and  December  31, 1984. 
According  to  reports  received  by  the 
Board,  a  number  of  these  institutions 
intended  to  later  divest  these  excess 
Uabilities  and  thereby  appear  to  have 
decreased  in  size,  thus  reducing  their 
minimum  net-worth  requirement  for 
purposes  of  this  regulation. 

The  amended  regulation  applies  a 
growth  factor  in  an  amount  equal  to 
three  percent  of  the  change  in  liabilities 
if  the  rate  of  change  is  between  zero  and 
15  percent  on  an  annualized  basis  (with 
exceptions  to  be  described  below),  and 
in  an  amount  equal  to  five  percent  of  the 
change  in  liabilities  if  the  rate  of  change 
is  25  percent  or  greater  on  an  annualized 
basis.  These  requirements  are 
essentially  those  set  forth  in  the 
November  proposal.  For  institutions 
whose  growth  exceeds  15  percent  but  is 
not  more  than  25  percent,  the  growth 
factor  will  be  computed  on  the  basis  of  a 
formula  which  is  designed  to  cause  the 
marginal  net-worth  requirement  to 
increase  gradually  on  a  straight-line 
basis  fi-om  three  to  five  percent  Unlike 
the  other  provisions  of  the  growth 
factor,  which  are  expressed  as  a 
percentage  of  the  amount  of  the  change 
in  liabilities,  this  formula  is  expressed 


as  a  percentage  of  the  rate  of  change  in 
liabilities  multiplied  by  the  dollar 
amount  of  the  change.  For  example,  an 
institution  which,  as  of  the  end  of  a 
calendar  quarter,  has  grown  on  a  year- 
to-date  basis  at  the  annual  rate  of  16 
percent  will  have  a  growth  factor  equal 
to  3.2  percent  of  the  dollar  amount  of 
that  change;  at  a  20-percent  rate  of 
growth,  the  growth  factor  will  be  4 
percent  ■  22-percent  growth  rate  will 
have  a  4.4  percent  marginal  requirement 
This  change  was  made  in  re^onse  to  a 
number  of  comments  on  the  November 
proposal  objecting  to  requiring 
institutions  growing  at  a  rate  in  excess 
of  15  percent  (but  less  than  25  percent) 
to  have  a  growth  factor  of  4  percent  of 
that  growth  and  arguing  that  this 
constituted  a  serious  penalty  for 
institutions  whose  growth  rate  was  only 
slightly  in  excess  of  15  percent  per  year. 

Institutions  with  $100,000,000  or  less 
in  assets  and  growing  at  an  annual  rate 
of  15  percent  or  less  may  continue  to  use 
five-year  averaging.  As  discussed  in  the 
Summary,  any  institution,  regardless  of 
size,  which  is  increasing  its  liabilities  at 
an  annual  rate  of  10  percent  or  less  may 
also  use  five-year  averaging.  In  order  to 
avoid  significant  discontinuity  when  an 
institution  either  enters  or  leaves  the 
class  eligible  to  use  five-year  averaging, 
the  structure  of  the  net-worth 
requirement  has  been  made  the  same  for 
those  inside  and  outside  of  this 
exception.  As  a  result  the  marginal  net- 
worth  requirement  is  calculated  at  the 
five-year-average  rate.  This  rate  is  set 
forth  in  S  563.13(g)(4)(ii)  (a)  and  [b]  as 
three  percent  multiplied  by  a  fraction 
the  numerator  of  which  is  determined  by 
averaging  the  Uabilities  as  of  the  end  of 
the  current  quarter  and  as  of  the  end  of 
the  corresponding  quarters  of  one  or 
more  of  the  previous  four  years 
(provided  the  years  are  consecutive), 
and  the  denominator  of  which  is  the 
total  liabilities  at  the  end  of  the  current 
quarter.  This  rate  is  then  multiplied  by 
the  amount  of  the  change  in  liabilities 
from  the  end  of  the  preceding  year  to  the 
end  of  the  current  quarter,  to  arrive  at 
the  dollar  amount  of  the  growth  factor. 

To  ensure  that  the  continued  use  of 
five-year  averaging  is  not  abused,  the 
regulation  provides  a  floor  below  which 
the  marginal  rate  may  not  fall.  The 
Board  believes  that  a  floor  marginal  rate 
should  be  established  so  that 
institutions  enjoying  the  use  of  five-year 
averaging  (in  computing  the  growth 
factor)  should  not  have  a  marginal 
capital  rate  lower  than  that  which  they 
would  have  if  they  had  grown  at  the 
threshold  rates  (i.e.  10  percent  for 
institutions  with  more  than  $100,000,000 
in  assets;  15  percent  for  institutions  with 


less  than  $100,000,000  in  assets)  over  the 
previous  five  years.  Thus,  for 
institutions  having  more  than 
$100,000,000  in  assets,  the  assimiption  is 
a  constant  rate  of  growth  of  10  percent 
per  year  (the  maximum  rate)  for  five 
consecutive  years — ^resulting  in  a 
mininnmi  marginal  rate  of  2.5  percent 
For  institutions  having  $100,000,000  or 
less  in  assets,  the  assumption  is  a 
constant  rate  of  growth  of  15  percent  per 
year  for  five  consecutive  years — 
yielding  a  minimum  marginal  rate  of  2.35 
percent 

The  change  to  calculating  five-year 
averaging  in  the  growth  factor,  along 
with  requiring  a  base  factor  and 
amortization  factor  for  institutions 
permitted  to  use  five-year  averaging, 
does  not  represent  a  significant  effective 
change  from  the  November  proposal.^ 
The  initial  base  factor  for  such  an     V 
institution  is  determined  by  using  five^ 
year  averaging  (for  example,  liabilities 
for  1980  through  1984).  The  use  of  five- 
year  averaging,  on  the  margin,  in 
determining  the  growth-factor  rate 
effectively  permits  the  averaging  of 
liabilities  for  1981  through  1985.  If  an 
amortization  factor  is  not  included,  such 
institutions  effectively  would  be 
averaging  liabilities  for  1980  through 
1985 — six-year  averaging;  the  following 
year  averaging  effectively  would  include 
liabilities  for  1980  through  1986 — seven- 
year  averaging.  Requiring  such 
institutions  to  include  an  amortization 
factor  effectively  cures  this  problem  by 
approximately  eliminating  the  earliest 
year  from  the  calculation. 

With  regard  to  calculating  the  effect 
of  a  reduction  of  liabilities  on  the  growth 
factor,  the  regulation  provides  that  a 
decrease  in  total  Uabilities  occurring 
during  a  quarter  wiU  have  no  impact  on 
the  institution's  growth  factor  for  that 
quarter.  However,  when  an  institution 
calculates  its  growth  factor  for  the  last 
calendar  quarter  of  a  year  in  which  a 
decrease  in  total  liabilities  for  the  year 
has  occurred,  such  a  decrease  in 
Uabilities  wiU  act  to  reduce  the 
institution's  minimum  net-worth 
requirement.  The  reduction  in  the  net- 
worth  requirement  is  the  change  in 
Uabilities  multipUed  by  a  fraction  the 
numerator  of  which  is  the  base  factor  at 
the  beginning  of  the  year  and  the 
denominator  of  which  is  the  UabiUties  as 
of  the  close  of  business  of  the  last  day  of 
the  preceding  year.  This  fraction 
represents  tiie  average  ratio  of  the 
Uability-based  portion  of  the  net-worth 
requirement  to  the  UabiUties  at  the 
beginning  of  die  year.  Thus,  for  example, 
Lf  an  institution  with  a  1986  base  factor 
of  $5,000,000  has  total  UabiUties  of 
$150,000,000  as  of  December  31, 1985 
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and  total  liabilities  of  $141,000000  as  of 
March  31. 1986,  its  change  in  liabilities 
for  the  first  quarter  of  1986  will  be  less 
than  zero.  Hence  its  growth  factor  for 
that  quarter  will  be  zero  and  its 
minimum  net-worth  requirement  as  of 
March  31  will  not  be  increased  or 
decreased  by  any  growth  factor.  If. 
however,  the  same  institution  has  total 
habilities  of  $141,000,000  on  December 
31, 1986.  then  its  growth  factor  for  the 
fourth  quarter  will  be  a  negative  amount 
calculated  by  multiplying  the  change  in 
liabilities  (-$9,000,000)  by  a  fraction  the 
numerator  of  which  is  the  1986  base 
factor  ($5,000,000)  and  the  denominator 
of  which  is  total  liabilities  as  of 
December  31. 1965  ($150,000,000).  This 
would  produce  a  negative  growth  factor 
of  -$30aOOO.  This  amount  would  be 
subtracted  from  the  institution's 
minimum  net-worth  requirement  as  of 
December  31, 1986.  and  thereby  reduce 
the  institution's  base  factor  for  1987. 

This  result  differs  from  the  November 
proposal  which  would  have  required 
accounting  for  a  decrease  in  liabilities 
on  a  quarter-by-quarter  basis.  Although 
this  change  means  that  an  institution 
which  experiences  growth  in  one 
quarter  followed  by  a  decrease  in 
liabilities  in  the  next  quarter  will  not 
have  its  minimum  net-worth 
requirement  reduced  as  of  the  quarter  in 
which  the  decrease  occurs,  an 
institution  which  over  the  course  of  an 
entire  year  experiences  a  decrease  in 
total  liabilities  will  be  treated  in  the 
same  fashion  under  the  amended 
regulation  as  it  would  have  been  treated 
under  the  November  proposal. 

Several  commenters  pointed  out  that 
the  November  proposal  offered 
institutions  the  incentive  to  artificially 
increase  their  liabilities  as  of  the  first 
day  of  a  calendar  quarter,  promptly 
divest  those  additional  Uabilities  and 
then  grow  at  their  normal  rate,  with  the 
combined  effect  of  appearing  to  have 
decreased  their  liabilities  during  that 
quarter  and  thereby  decreasing  the 
growth  factor  and,  hence,  the  minimum 
net-worth  requirement  during 
subsequent  quarters.  Information  made 
available  to  the  Board  supports  the  view 
that  certain  institutions  were  engaged  in 
practices  of  this  nature.  The  change 
described  above  will  decrease  the 
incentive  for  institutions  to  increase 
their  liabilities  without  a  sound 
economic  purpose  because  credit  for 
decreases  in  habilities  will  only  occur  at 
the  end  of  the  calendar  year  and  only  if 
there  has  been  a  decrease  as  measured 
over  the  entire  year.  In  a  further  effort  to 
prohibit  business  practices  which  have 
as  their  primary  purpose  the  evasion  of 
the  minimum  net-worth  requirements 


and  the  artificial  reduction  of  an 
institution's  minimum  net-worth 
requirement,  the  amended  regulation 
also  provides  that  an  institution's 
Principal  Supervisory  Agent  may,  for 
purposes  of  calculating  the  institution's 
minimum  net-worth  requirement,  recast 
any  transaction  entered  into  for  these 
purposes  and  require  the  institution  to 
calculate  its  minimum  net-worth 
requirement  on  the  basis  of  the 
transactions  as  so  recast.  Such  a 
determination  may  be  appealed  to  the 
Corporation  for  review. 

Specific  Provisions  Relating  to 
Acquisitions,  Consolidations  and 
Mergers 

An  institution  which  engaged  in  a 
consolidation,  merger  or  purchase  of 
substantially  all  the  assets  and 
assumption  of  substantially  all  the 
liabilities  of  another  institution,  will 
increase  its  base  factor,  amortization 
factor  and  contingency  factor  by  an 
amount  equal  to  the  base  factor, 
amortization  factor  and  contingency 
factor  of  the  non-surviving  institution  as 
of  the  effective  date  of  the 
consolidation,  merger  or  acquisition.  In 
the  case  of  purchases  of  less  than 
substantially  all  of  the  assets  and 
assumption  of  less  than  substantially  all 
the  liabilities  of  another  institution  (such 
as  branch  acquisitions),  the  base  factor 
of  the  acquiring  institution,  as  of  the  end 
of  the  quarter  in  which  the  acquisition 
becomes  effective,  will  increase  by  an 
amount  equal  to  three  percent  of  the 
amount  of  total  liabilities  acquired.  In 
this  situation  the  acquirer's  amortization 
factor  will  not  change  because  the 
liabilities  being  acquired  will  have  a 
marginal  requirement  of  three  percent. 
However,  the  selling  institution's  future 
quarterly  installments  of  the 
amortization  factor  will  be  decreased  in 
order  to  reflect  the  fact  that  the 
institution  no  longer  owns  liabilities 
which  were  included  in  the  calculation 
of  its  amortization  factor.  The  amount  of 
the  decrease  will  be  calculated  by 
multiplying  the  amortization  factor  by  a 
fraction  the  numerator  of  which  is  the 
total  liabilities  sold  and  the  denominator 
of  which  is  the  total  liabilities 
immediately  prior  to  the  sale. 

In  calculating  the  growth  factor  for  an 
institution  engaged  in  a  consolidation, 
merger,  or  purchase  of  assets  and 
assumption  of  liabilities  (including 
branch  acquisitions),  the  acquiring 
institution  will  be  aUowed  to  treat  the 
liabilities  acquired  as  if  they  were 
liabilities  of  the  acquiring  institution  as 
of  December  31  of  die  prior  year.  Ilie 
purpose  of  this  is  to  ensure  that  the 
liabilities  acquired  through  these 
transactions  are  not  considered  to  be  an 


increase  in  liabilities  in  determining  the 
growth  factor.  Thus,  for  example,  if  an 
institution  which  had  total  liabilities  of 
$110,000,000  as  of  December  31  acquired 
$20,000,000  of  liabilities  on  the  following 
June  15,  either  through  an  acquisition  or 
through  a  consolidation  or  a  merger,  the 
amount  of  growth  experienced  by  the 
institution  through  the  quarter  ended 
Jime  30  would  be  measured  from  a 
December  31  base  of  $130,000,000  and 
not  $110,000,000. 

In  the  November  proposal  it  was 
recognized  that,  for  a  variety  of  reasons, 
it  was  not  appropriate  to  treat  an 
institution  that  had  experienced  growth 
as  a  result  of  a  consolidation,  merger  or 
purchase  of  assets  and  assumption  of 
liabilities  in  the  same  fashion  as  an 
institution  that  experienced  growth 
through  other  means.  Accordingly,  the 
November  proposal  excluded  growth 
resulting  from  these  types  of 
transactions  from  the  computation  of  an 
institution's  growth  factor  and  provided 
that  in  calculating  an  institution's  base 
factor,  these  transactions  would  be 
treated  as  having  been  accounted  for  on 
the  basis  of  "pooling  of  interest" 
accounting  regardless  of  the  method 
jactually  used  by  the  institution  to 
account  for  the  transaction.  Although 
there  were  few  comments  dealing  with 
the  treatment  accorded  institutions 
engaged  in  an  acquisition,  consolidation 
or  merger,  there  were  a  number  of 
potential  technical  problems  raised  by 
the  use  of  the  term  "pooling  of  interest" 
in  the  November  proposal.  Accordingly, 
in  order  to  resolve  any  such  problems, 
the  descriptive  language  on  this  point  in 
the  amended  regulation  differs  from  that 
of  the  November  proposal.  However,  the 
basic  goal  to  be  achieved  insofar  as 
calculating  the  minimum  net-worth 
requirement  for  institutions  involved  in 
acquisitions,  consolidations  or  mergers 
remains  substantially  unchanged. 

Approval  for  Liability  Growth  In  Excess 
of  25  Percent 

For  the  reasons  set  forth  in  the 
November  proposal  and  in  the 
Summary,  the  Board  is  adopting  a  new 
regulation,  S  563.13-1  (to  be  codified  at 
12  CFR  563.13-1).  to  prohibit  any  insured 
institution  having  assets  in  excess  of 
$100,000,000  from  increasing  its  total 
liabilities  during  any  two  consecutive 
quarters  at  an  annual  rate  in  excess  of 
25  percent  unless  a  growth  plan  has 
been  approved  in  advance  by  the 
institution's  Principal  Supervisory 
Agent.  In  order  to  obtain  such  approval, 
an  institution  would  be  required  to 
submit  to  its  Principal  Supervisory 
Agent  a  detailed  growth  plan  which 
would  contain  information  necessary  for 
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the  Principal  Supervisory  Agent  to 
determine  the  institution's  ability  to 
manage  the  resulting  increase  in  size, 
whether  the  investments  contemplated 
by  auch  growth  will  be  appropriately 
diversified,  the  stability  of  the  fimding 
sources  and  the  risk  of  potential  runs, 
and  the  interest  rate  and  credit  risk 
posed  by  the  planned  uses  of  funds.  As 
discussed  in  the  Summary,  the  text  of 
the  new  regulation  reflects  several 
changes  from  the  November  proposal  in 
response  to  objections  and  suggestions 
raised  by  commenters.  and  includes  a 
provision  eliminating  the  need  for 
Principal  Supervisory  Agent  approval 
where  growth  results  from  transactions 
requiring  prior  approval  imder  12  CFR 
563.22  (pertaining  to  mergers, 
consolidations,  purchase  or  sale  of 
assets  and  assumption  of  liabilities). 

Sunset  Provisions 

The  Board  thoroughly  appreciates  that 
the  amended  regulation  may 
significantly  affect  many  institutions. 
The  Board  intends  to  monitor,  on  a  close 
and  regular  basis,  both  its  impact  on 
institutions  and  the  various  technical 
issues  which  may  arise-conceming 
computation  of  the  minimum  net-worth 
requirement.  To  ensure  that  this 
monitoring  process  causes  the  Board  to 
review,  further  consider  and  take 
appropriate  action,  §  S  563.13  and 
563.13-1  will  expire  on  January  1, 1967 
unless  further  action  is  taken  by  the 
Board. 

Deletion  of  Section  563.14 

By  its  action  today  the  Board  is  also 
deleting  12  CFR  563.14.  The  purpose  of 
this  section  was  to  restrict  the  ability  of 
an  institution  to  pay  dividends  if  its 
statutory  reserve  falls  below  certain 
specified  levels.  In  light  of  the 
elimination  of  the  statutory  reserve  test, 
the  limitations  imposed  by  9  563.14  no 
longer  having  any  meaning.  In  this 
connection,  however,  the  Board  wishes 
to  reaffirm  its  belief  that  by  virtue  of  12 
CFR  563.13(d)  the  Corporation  does  have 
the  right  to  limit  the  ability  of  an 
institution  to  pay  dividends  if  its  net 
worth  falls  below  the  minimum  required 
amount. 

Studies  and  data  cited  in  this 
preamble  and  in  the  preamble  of  the 
November  proposal  are  available  for 
public  inspection  along  with  comments 
received  on  both  the  February  proposal 
and  the  November  proposal. 

Final  Regulatory  Fkxibility  Analysb 

Pursuant  to  Section  3  of  the 
Regulatory  Flexibility  Act.  Pub.  L  No. 
96-354.  94  Stat.  1164  (1960),  the  Board  is 
providing  the  following  regulatory 
flexibility  analysis. 


1.  Need  for  and  objectives  of  the  rule. 
These  elements  are  incorporated  above 
in  the  supplementary  information. 

2.  Issues  raised  by  public  comments 
and  agency  assessment  and  response. 
These  elements  are  incorporated  above 
in  the  SUPPLEMENTARY  INFORMATION. 

3.  Alternatives  to  the  final  Rule.  There 
are  no  alternatives  to  the  elmination  of 
techniques  that  understate  the  capital 
adequacy  of  small  institutions  that 
would  be  less  burdensome  in  addressing 
the  concerns  expressed  in  the 

SUPPLEMENTARY  INFORMATION  set  forth 

above. 

Lists  of  Subjects 

12  CFR  Parts  561  and  563 

Insurance  of  accounts.  Savings  and 
loan  associations. 

12  CFR  Parts  570.  571.  and  584 
Savings  and  loan  associations. 
Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Parts  561 
and  563,  Subchapter  D,  Chapter  V  of 
Title  12.  Code  of  Federal  Regulations,  as 
set  forth  below. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  561— DEFINITIONS 

1.  Amend  S  561.13(a)  by  removing  the 
phrase  "statutory-reserve  or". 

PART  563-OPERATIONS 

956SJ-10    [Amended] 

2.  Amend  S  563.3-10(d)(2)  by  removing 
the  phrase  "I  563.13(b)(2)(iii)"  both 
places  it  appears,  and  substituting  in 
both  places  the  phrase  "S  563.13(b)(2)". 

S  563.7-4    [Amended] 

3.  Amend  i  563.7-4(l)(2)  (iv)  and  (v)  by 
removing  the  phrase  "statutory-reserve 
requirement  or". 

9563J-1    [Amended] 

4.  Amend  S  563.8-l{d)(l)(iv)  by 
removing  the  phrase  "or  Federal 
insurance  reserve". 

5.  Amend  §  563.13  by  revising 
paragraph  (a);  by  revising  paragraphs 
(b)(1),  (2)  and  (3);  by  removing  the 
phrase  "by  paragraph  (b)(2)"  both 
places  it  appears  in  paragraph  (b)(4)  and 
substituting  in  both  places  the  phrase 
"by  paragraphs  (b)(1),  (2),  or  (3)":  by 
removing  the  last  sentence  of  paragraph 
(b)(4);  by  adding  new  paragraph  (b)(5); 
by  removing  the  phrase  "reserve 
requirements  of  paragraphs  (a)  and  (b)" 
in  the  first  sentence  of  paragraph  (c)(1) 
and  substituting  the  phrase 
"requirement  of  paragraph  (b)";  by 
removing  the  phrase  "statutory-reserve 
or"  in  the  heading  of  paragraph  [df,  by 


removing  the  phrase  "the  statutory- 
reserve  requirement  set  forth  in 
paragraph  (a)  of  this  section  or"  in  the 
first  sentence  of  paragraph  (d);  by 
removing  the  phrase  "paragraph  (b)(2)  of 
this  section  or  the  statutory-reserve 
requirement  set  out  in  paragraph  (a)(2) 
of  this  section"  from  the  first  sentence  of 
paragraph  (e)  and  substituting  the 
phrase  "paragraph  (b)  of  this  section"; 
by  revising  paragraphs  (f)  and  (g);  and 
by  adding  new  paragraphs  (h)  and  (i);  as 
follows: 

9  569^13    Regulatory  net-worth 
requiremenL 

(a)  Scope.  (1)  This  section  sets  forth 
the  requirements  for  the  maintenance  of 
regulatory  net  worth  by  all  insured 
institutions.  Compliance  with  the 
requirements  of  this  section  shall  be 
considered  to  be  compliance  with  the 
reserve  requirements  of  section  403(b)  of 
die  National  Housing  Act  (12  U.S.C. 
1726(b)). 

(2)  Items  previously  credited  to  the 
predecessor  Federal  Insurance  Reserve 
Account  shall  be  designated  "restricted 
retained  earnings"  in  the  list  of  items 
comprising  the  net-worth  account  and 
shall  be  used  only  for  absorption  of 
losses.  Items  earmarked  or  otherwise 
designated  but  not  credited  to  that 
Account  may  be  designated  as  restricted 
retained  eanvngs. 

(b)  Minimum  required  amount — (1) 
General  rule.  Except  as  provided  in 
paragraphs  (b)(2)  and  (3)  of  this  section, 
the  minimum  net-worth  requirement  for 
any  calendar  quarter  (commencing  with 
the  quarter  ending  March  31, 1985)  shall 
be  an  amount  equal  to  the  sum  of  the 
followmg: 

(i)  The  base  factor, 
(ii)  Vi«  of  the  amortization  factor 
multiplied  by  the  number  of  calendar 
quarters  from  the  beginning  of  the 
calendar  yean 
(iii)  The  growth  factor  and 
(iv)The  contingency  factor.  ■ 
p)  Exception  for  de  novo  institutions. 
(i)  The  minimum  net-worth  requirement 
for  de  novo  institutions  shall  be  an 
amount  equal  to  the  sum  of  the 
contingency  factor  plus  seven  percent  of 
liabilities  of  the  institution,  which  shall 
decline  by  100  basis  points  for  each  year 
following  the  beginning  of  the  first  full 
fiscal  year  until  equal  to  five  percent; 
thereafter,  upon  the  approval  of  the 
Principal  Supervisory  Agent  pursuant  to 
paragraph  (b)(2)(iii)  of  this  section,  the 
minimum  net  worth  shall  be  equal  to  the 
amount  specified  by  paragraph  (b)(1)  of 
this  section. 

(ii)  De  novo  institutions  which  elect  to 
have  their  applications  for  insurance  of 
accounts  processed  in  accordance  with 
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the  policy  set  forth  in  i  571.6(a)(2)  of  this 
Subchapter  but  which  do  not 
additionally  qualify  under  S  571.6(a)(3). 
shall  have,  for  the  period  between  the 
commencement  of  operations  and  the 
beginning  of  the  Hrst  full  fiscal  year  and 
for  three  years  following  the  beginning 
of  the  first  full  fiscal  year,  a  minimum 
net  worth  equal  to  the  sum  of  the 
contingency  factor  plus  seven  percent  of 
all  liabilities;  thereafter,  upon  the 
approval  of  the  Principal  Supervisory 
Agent  pursuant  to  paragraph  (b)(2)(iii)  of 
this  section,  the  minimum  net  worth 
shall  equal  the  amount  specified  by 
paragraph  (b)(1)  of  this  section. 

(iii)  The  Principal  Supervisory  Agent 
of  the  institution's  Federal  Home  Loan 
Bank  district  has  delegated  authority  to 
approve  a  change  in  the  minimum  net- 
worth  requirement  for  a  de  novo 
institution  from  the  amount  specified  by 
paragraph  (b)(2)  of  this  section  to  the 
amount  specified  by  paragraph  (b)(1)  of 
this  section:  Provided,  that  the  Agent 
does  not  take  supervisory  objection  to 
the  probable  effect  of  such  reduction  on 
the  institution's  safe  and  sound 
operating  condition.  If  approval  is 
withheld,  the  institution  may  seek 
review  and  final  decision  by  the 
Corporation. 

(3)  Mergers,  consolidations,  or 
purchases  of  assets  and  assumption  of 
liabilities,  (i)  Except  as  provided  in 
subparagraphs  (ii)  and  (iii)  of  this 
paragraph  (b)(3),  for  any  merger, 
consolidation,  or  purchase  of  assets  and 
assumption  of  liabilities,  the  minimum 
net-worth  requirement,  beginning  in  the 
quarter  in  which  the  transaction  became 
effective,  shall  be  equal  to  the  sum  of 
the  current  base  factors,  amortization 
factors,  and  contingency  factors  of  the 
combined  institutions,  plus  the  growth 
factor  determined  as  if  both  institutions 
had  been  combined  as  a  single  entity  as 
of  the  close  of  business  of  the  last  day  of 
the  calendar  year  preceding  the  year  in 
which  the  merger,  consolidation,  or 
purchase  of  assets  and  assumption  of 
liabilities  became  effective. 

(ii)  For  any  acquisition  of  less  than 
substantially  all  of  the  liabilities  of  an 
institution  in  which  the  selling 
institution  continues  in  operation  as  a 
separate  entity  (including,  but  not 
limited  to,  branch  acquisitions),  the 
minimum  net-worth  requirement  of  the 
acquiring  institution  beginning  in  the 
quarter  in  which  the  transaction  became 
effective  shall  be  equal  to  the  base 
factor  of  the  acquiring  institution 
calculated  to  include  an  amount  equal  to 
three  percent  of  liabilities  so  acquired, 
plus  the  acquiring  institution's 
amortization  factor  and  contingency 
factor,  plus  the  growth  factor 


determined  as  if  the  liabilities  so 
acquired  had  been  included  in  the 
acquiring  institution's  total  liabilities  as 
of  the  close  of  business  of  the  last  day  of 
the  calendar  year  preceding  the  year  in 
which  the  acquisition  became  elective, 
(iii)  The  provisions  of  this  paragraph 
(b)(3)  may  be  superseded  by  the 
Corporation  if  the  Corporation 
determines  that  such  consolidation, 
merger,  or  purchase  of  assets  and 
assumption  of  liabilities  (including,  but 
not  limited  to.  branch  acquisitions)  is 
instituted  for  supervisory  purposes. 

(5)  Calculation  period  and 
maintenance  requirement.  An  institution 
shall  calculate  its  minimum  net-worth 
requirement  pursuant  to  this  section  as 
of  the  end  of  each  calendar  quarter 
commencing  with  the  quarter  ending 
March  31. 1985,  and  shall  maintain 
regulatory  net  worth  in  an  amount  not 
less  than  the  minimum  requirment,  so 
calculated,  from  the  end  of  the  quarter 
for  which  the  minimum  requirement  was 
calculated  until  the  end  of  the  next 
succeeding  calendar  quarter. 

(f)  Charging  of  losses  to  reserves. 
Losses  charged  to  reserves  shall  exhaust 
all  net-worth  accounts  before 
constituting  a  charge  against  mutual 
capital  certificates. 

(g)  Definitions.  For  purposes  of  this 
section: 

(1)  'Total  liabilities"  means  total 
assets  net  of  loans  in  process,  specific 
reserves  and  deferred  credits  other  than 
deferred  taxes,  minus  net  worth  as 
defined  in  {  561.13  of  this  Subchapter. 

(2)  "Base  factor"  means  the  minimum 
required  amount  of  net  worth  calculated 
as  of  the  close  of  business  of  the  last 
day  of  the  preceding  calendar  year, 
excluding  the  contingency  factor  and 
before  reduction  for  qualifying  balances, 
except  that  for  calendar  year  1985. 
"base  factor"  means  the  minimum 
required  amount  of  net  worth  calculated 
as  of  the  beginning  of  the  institution's 
current  fiscal  year  detennined  under  the 
minimum  net-worth  requirement  rules  in 
effect  as  of  the  beginning  of  that  year, 
excluding  two  percent  of  resource 
liabilities  and  20  percent  of  scheduled 
items  and  before  reduction  for 
qualifying  balances; 

(3)  "Change  in  liabilities" 

(i)  Means  an  amount  equal  to  the 
difference  between  the  institution's  total 
liabilities  calculated  as  of  the  close  of 
business  of  the  last  day  of  the  calendar 
quarter  for  which  the  minimum  net- 
worth  requirement  is  calculated  and  as 
of  the  close  of  business  of  the  last  day  of 
the  preceding  calendar  yean 


(ii)  During  calendar  year  1985.  means 
an  amount  equal  to  the  difference 
between  the  institution's  total  liabilities 
calculated  as  of  the  close  of  business  of 
the  last  day  of  the  calendar  quarter  for 
which  the  minimum  net-worth 
requirement  is  calculated  and  the  lesser 
of  the  total  liabilities  as  of  the  close  of 
business  [a)  on  November  30. 1984. 
increased  by  the  average  monthly  rate 
of  growth  from  November  30. 1983.  to 
November  30. 1984,  or  (b)  on  December 
31. 1984; 

(iii)  Provided  that 

(a)  Total  liabilities  calculated  as  of 
the  close  of  business  of  the  last  day  of 
the  preceding  calendar  year  shall 
include  any  increases  in  liabilities 
resulting  from  a  merger,  consolidation, 
or  purchase  of  assets  and  assumption  of 
liabilities  that  occurs  during  the  current 
calendar  yean 

(b)  For  purposes  of  paragraph  (g)(3)(ii) 
of  this  section,  any  liabilities  obtained 
through  a  merger,  consolidation,  or 
purchase  of  assets  and  assumption  of 
liabilities  taking  effect  during  December 
1984.  shall  be  treated  as  if  the  liabilities 
had  been  obtained  as  of  November  30, 
1984. 

(4)  "Growth  factor"  means: 

(i)  In  the  case  of  any  change  in 
liabilities  less  than  or  equal  to  zero:  (o) 
If  the  change  in  liabilities  is  calculated 
as  of  the  close  of  business  of  the  last 
day  of  the  first,  second,  or  third  calendar 
quarter,  then  zero  percent  of  the  change 
in  Uabilities;  and  (b)  if  the  change  in 
liabilities  is  calculated  as  of  the  close  of 
business  of  the  last  day  of  the  calendar 
year,  then  a  negative  amount 
determined  by  multiplying  the  change  in 
liabilities  by  a  fraction  the  numerator  of 
which  is  the  base  factor  as  of  the 
beginning  of  the  calendar  year  and  the 
denominator  of  which  is  the  total 
liabilities  as  of  the  close  of  business  of 
the  last  day  of  the  preceding  calendar 
yean  and, 

(ii)  In  the  case  of  any  change  greater 
than  zero: 

[a]  If  the  change  in  liabilities  is  at  an 
annual  rate  of  10  percent  or  less  and  the 
institution  has  more  than  $100,000,000  in 
assets,  the  greater  of:  (1)  Three  percent 
of  the  change  in  liabilities  multiplied  by 
a  fraction  the  numerator  of  which  is  the 
average  amount  of  Uabilities  at  the  end 
of  that  calendar  quarter  and  on  the 
corresponding  quarters  of  one  or  more 
of  the  four  immediately  preceding  years 
(provided  all  such  years  are 
consecutive)  and  the  denominator  of 
which  is  the  total  liabilities  as  of  the 
close  of  business  of  the  last  day  of  that 
calendar  quarter,  or  [2]  2.5  percent  of  the 
change  in  liabilities; 
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[b]  If  the  change  in  liabilities  is  at  an 
annual  rate  of  15  percent  or  less,  and  the 
institution  has  $100,000,000  or  less  in 
assets,  the  greater  of:[l]  Three  percent 
of  the  change  in  liabilities  multiplied  by 
a  fraction  the  numerator  of  which  is  the 
average  amount  of  Uabilities  at  the  end 
of  that  calendar  quarter  and  on  the 
corresponding  quarters  of  one  or  more 
of  the  four  immediately  preceding  years 
(provided  all  such  years  are 
consecutive)  and  the  denominator  of 
which  is  the  total  liabilities  as  of  the 
close  of  business  of  the  last  day  of  that 
calendar  quarter,  or  [2]  2.35  percent  of 
the  change  in  liabilities; 

[c]  If  the  change  in  liabilities  is  at  an 
annual  rate  of  15  percent  or  less,  three 
percent  of  the  change  in  liabilities: 

[d]  If  the  change  in  liabilities  is  at  an 
annual  rate  greater  than  15  percent  but 
not  more  than  25  percent,  20  percent  of 
the  annual  rate  of  change  in  liabilities 
multiplied  by  the  change  in  Uabilities. 
[Example:  an  institution  experiencing  a 
change  in  liabilities  of  $90  million  at  an 
annual  rate  of  change  in  liabilities  of  18 
percent  would  have  a  "growth  factor" 
equal  to  20  percent  multiplied  by  18 
percent  multiplied  by  $90  million,  which 
is  equal  to  3.6  percent  multiplied  by  $90 

-  million,  which  is  equal  to  $3.24  million); 

[e]  If  the  change  in  liabilities  is  at  an 
annual  rate  in  excess  of  25  percent,  five 
percent  of  the  change  in  liabilities. 

(5)  The  "contingency  factor"  is  the 
sum  of: 

(i)  Two  percent  of  recourse  liabilities 
(as  that  term  is  defined  in  {  561.8  of  this 
Subchapter)  resulting  from  the  sale  of 
any  loan; 

(ii)  20  percent  of  the  institution's 
scheduled  items  (as  that  term  is  defined 
in  S  561.15  of  this  Subchapter);  and 

(iii)  [a]  Subject  to  the  provisions  of 
paragraph  (g)(5)(iii)(6)  of  this  section, 

(7)  If  the  dollar  amount  of  aggregate 
direct  investment  as  defined  in  §  563.9- 
8(b)(1)  of  this  Subchapter,  made  on  or 
prior  to  December  10, 1984,  is  equal  to  or 
exceeds  the  greater  of  10  percent  of  the 
institution's  total  assets  or  twice  its 
regulatory  net  worth  (as  deHned  in 
S  561.13  of  this  Subchapter),  an  amount 
equal  to  10  percent  of  the  dollar  amount 
of  aggregate  direct  investment  made 
after  December  10. 1984;  or 

[2]  If  the  dollar  amount  of  aggregate 
direct  investment  as  defined  in  §  563.9- 
8(b)(l],  made  on  or  prior  to  December 
10. 1984,  is  less  than  the  greater  of  10 
percent  of  the  institution's  total  assets  or 
twice  its  regulatory  net  worth  (as 
defined  in  S  561.13),  an  amount  equal  to 
10  percent  of  the  dollar  amount  by 
which  total  aggregate  direct  investment 
exceeds  the  greater  of  10  percent  of  the 
institution's  total  assets  or  twice  its 
regulatory  net  worth; 


[b)  For  the  purposes,  of  paragraph 
(g)(5)(iii](a)  of  this  section, 

[1]  "Made  on  or  prior  to  December  10, 
1984"  includes  such  investments  to 
which  the  institution  was  legally 
committed  on  or  before  that  date,  or 
such  projects  for  which  definitive  plans 
were  in  existence  on  or  before  that  date; 

[2]  Investments  made  in  any  service 
corporation  or  operating  subsidiary  may 
be  excluded  if  an  institution  elects  to 
calculate  its  minimum  net-worth 
requirement  on  a  consolidated  basis 
including  that  service  corporation  or 
operating  subsidiary:  Provided,  any 
aggregate  direct  investment  as  defined 
in  9  S63.9-8(b)(l)  made  by  such  service 
corporation  or  operating  subsidiary  shall 
be  included  in  the  total  of  such 
investments  of  the  parent  institution. 

(6)  "Amortization  factor"  means  the 
amount  by  which  three  percent  of  an 
institution's  total  liabilities  as  of  the 
close  of  business  December  31, 1984, 
exceeds  the  institution's  base  factor  for 
calendar  year  1985;  Provided, 

(i)  If  an  institution's  base  factor  for 
calendar  year  1985  exceeds  three 
percent  of  its  total  liabilities  as  of  the 
close  of  business  December  31, 1984, 
then  its  amortization  factor  shall  be 
zero; 

(ii)  If  an  institution  continues  to 
operate  as  a  separate  entity  after  selling 
less  than  substantially  all  of  its 
liabilities  (including,  but  not  limited  to. 
branch  sales),  then  its  amortization 
factor  may  be  decreased,  beginning  with 
the  calendar  quarter  in  which  the 
transaction  becomes  elective,  by  an 
amount  equal  to  its  amortization  factor 
(at  the  time  of  the  transaction) 
multiplied  by  a  fraction,  the  nimierator 
of  which  is  the  liabilities  sold,  and  the 
denominator  of  which  is  its  total 
liabilities  as  of  the  close  of  business  of 
the  day  immediately  preceding  the 
effective  date  of  the  sale;  and 

(iii)  If  an  institution  has  included  its 
amortization  factor  in  its  minimum  net- 
worth  requirement  for  20  calendar 
quarters,  its  amortization  factor  is 
thereafter  equal  to  zero. 

(7)  "De  novo  institution"  means  any 
savings  and  loan  association, 
homestead  association,  cooperative 
bank  or  savings  bank  which  has  filed 
with  the  appropriate  Federal  Home  Loan 
Bank  an  application  for  insurance  of 
accounts,  or  an  application  to  organize  a 
Federal  association,  which  was  not 
approved  prior  to  November  3, 1983,  and 
the  business  of  which  has  not  been 
conducted  previously  under  any  charter. 

(h)  Transactions  for  purpose  of 
evasion.  An  institution's  IMncipal 
Supervisory  Agent  may  disregard  any 
transaction  entered  into  primarily  for 
the  purpose  of  reducing  Uie  minimum 


required  amount  of  net  worth  or 
otherwise  evading  the  requirements  of 
this  section.  An  institution  may  seek 
review  and  final  decision  by  the 
Corporation  of  any  such  determination. 

(i)  Expiration  date.  This  section  shall 
expire  on  January  1, 1987. 

6.  Add  a  new  §  563.13-1,  as  follows: 

§  563.13-1    UsbtHty  growtli. 

(a)  (1)  No  insured  institution  having 
total  assets  in  excess  of  $100,000,000 
shall  increase  its  total  liabilities  within 
any  two  consecutive  quarters  at  an 
annual  rate  greater  than  25  percent 
without  prior  approval  of  the 
institution's  Principal  Supervisory 
Agent. 

(2)  Notwithstanding  the  provision  of 
paragraph  (a)(1)  of  this  section,  an 
insured  institution  having  total  assets  in 
excess  of  $100,000,000  which  increases 
its  liabilities  through  merger, 
consoUdation,  or  purchase  of  assets  and 
assumption  of  liabilities,  for  which  prior 
review  and  approval  under  S  563.22  of 
this  Part  is  required,  shall  not  be 
required  to  file  an  application  under 
paragraph  (b)  unless  such  institution 
otherwise  increases  its  liabilities  within 
any  two  consecutive  quarters  at  an 
annual  rate  greater  than  25  percent. 

(b)  To  obtain  the  prior  written 
approval  of  the  Principal  Supervisory 
Agent,  an  institution  shall  submit  a 
written  growth  plan.  A  growrth  plan  shall 
cover  a  period  of  time  not  to  exceed  one 
year,  and  shall  include  the  following 
information: 

(1)  The  institution's  net  worth  as  of 
the  end  of  the  preceding  calendar 
quarter  and  its  estimated  net  worth  as  of 
the  end  of  the  period  covered  by  the 
growth  plan; 

(2)  The  amount  of  liabilities  the 
institution  expects  to  obtain; 

(3)  A  listing  of  the  proposed  sources 
from  whom,  and  methods  by  which,  the 
liabilities  will  be  obtained; 

(4)  The  costs,  rates,  and  maturities  of 
liabilities  sought  to  be  obtained;  and 

(5)  The  planned  uses  of  any  liabilities 
obtained. 

(c)  No  institution  shall  alter  a  written 
growth  plan  upon  which  approval  has 
been  granted  or  materially  diverge  from 
such  a  plan  without  the  prior  approval 
of  its  Principal  Supervisory  Agent. 

(d)  Within  10  days  of  the  filing  of  a 
growth  plan  or  any  additional 
information,  the  Principal  Supervisory 
Agent  shall  notify  the  applicant  in 
writing  either  that  all  information 
required  under  paragraph  (b)  of  this 
section  has  been  filed  or  that  additional 
specified  information  must  be  filed. 
Unless  the  Principal  Supervisory  Agent 
takes  objection  to,  or  conditi^jj^lly 
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•pprovm  tke  plan  within  30  days  at  the 
date  of  written  netioe  that  all  raqidied 
infbnMtiaa  has  bees  filed,  the  plan 
thall  be  deeamd  to  be  approved.  In 
detanyaiBt  whether  to  take  objection 
to.  or  coiiditionaUy  approve,  a 
completed  growth  plan,  the  Principal 
Superviaory  Agent  thall  consider  the 
following  factors: 

(1)  The  impact  of  die  plan  upon  the 
institutian's  net  worth: 

(2)  The  risk  at  the  corresponding 
investments,  the  likelihood  of  obtaining 
the  projected  return,  the  level  of 
diversification,  and  the  ability  of  the 
institution  to  underwrite  the  incremental 
volume  of  investments; 

(3)  The  relative  maturities  of  the 
liabilities  and  corresponding 
investments; 

(4)  The  extent  to  which  the  liabilities 
are  derived  from  or  through  a  single 
source; 

(5)  Whether  the  interest  io  be  paid  on 
the  liabilities  corresponds  with 
generally  prevailing  rates  for  similar 
liabilities; 

(6)  The  financial  strength  of  the 
institution,  including  the  level  of  its  net 
worth  which  shall  not  be  less  than  three 
percent  of  total  liabilities; 

(7)  The  stability  of  the  institution's 
earnings  over  the  six  preceding  calendar 
quarters;  and 

(8)  The  extent  to  which  the 
institution's  overall  policies  are 
consistent  with  economical  home 
Tinancing,  as  evidenced  by  whether  the 
institution  would  comply  with  the 
definition  of  "qualified  institution"  set 
forth  in  |  SM.2-2(b)  of  this  Chapter. 

(e)  Expiration  date.  This  section  shall 
expire  on  January  1, 1967. 


9  563.14    It 

7.  Remove  S  563.14. 

PART  S70--BOARD  RULINGS 

9570.5    {Removed] 
&  Remove  i  570.5. 

PART  571— STATEMENTS  OF  POUCY 
9S71.a    [Amended] 

9.  Amend  |  571.8(a)(2)  by  removing 
the  phrase  "5  563.13(a)(2)(ii)(6)  and 
(b)(2)(iii)(6)"  and  by  sabstihiting  the 
phrase  "|  S63.13(b)(2)(u)". 

SUBCHAPTER  F-RCQUI>TK)NS  FOR 
SAVINGS  AND  LOAN  HOUMNQ 
COMPANIES 

PART  584— REGULATED  ACnVITIES 

9  584.4    [Amended] 

10.  Amend  S  584.4(g)(lHiv)  by 
removing  the  phrase  "stattflOry-«^serve 
and". 


(Sees.  401. 4tt.  403.  408,  48  SUt.  1258, 12S8. 
1257,  as  amended  12  U£.C  1724,  I72S.  1728. 
1738.  Raorg.  Plan  f4a  S  of  1974, 12  FR  4981.  3 
CFR.  1M3-48  Comp..  p.  1071) 

By  the  Padard  Hon*  Lowi  Baak  Boafd. 
lohn  F.  GUaaairf. 
i4j«saM/ Sacralao'- 
[FR  Doc  85-3887  Filad  2-15-8S;  8:46  am] 


12  CFR  Part  583 

(Na8ft-7»-A] 

RaQUMaon  of  UN  act 
maurva  iiiauiuuona 

DatKk  January  31, 1988. 

AOOtCv:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 


;  The  Federal  Home  Loan  Bank 
Board  ("Board"),  as  the  operating  head 
of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSLIC  or 
"Corporation"),  is  adopting  an  insurance 
regulation  concerning  investments  in 
equity  securities,  real  estate,  service 
corporations,  and  operating  subsidiaries 
("direct  investment")  by  institutions 
whose  accounts  are  insured  by  the 
FSLIC  ("insured  institutions"  or 
"institutions").  The  purpose  of  the 
regulation  is  to  create  a  process  of 
supervisory  review  and  approval  of 
certain  types  of  direct  investment  and  of 
aggregate  direct  investment  above 
certain  threshold  amounts.  The 
amendment  also  includes  qualitative 
criteria  for  investment  by  institutions  in 
equity  securities,  as  well  as 
diversification  requirements  applicable 
to  investment  in  any  one  issue  of 
securities  and  in  any  one  real-estate 
project.  The  regulation  is  designed  to 
allow  institutions  the  flexibility  to 
exercise  their  investment  powers,  as 
independently  authorized  by  applicable 
law,  in  a  manner  that  would  not  expose 
either  the  institutions  themselves  or  the 
FSLIC  insurance  fund  to  an 
unacceptable  level  of  risk,  while  at  the 
same  time  ensuring  that  these  ' 
institutions  continue  to  fulfill  their 
obligation  to  provide  economical  home 
financing. 

CFFECnvc  DATE  March  21, 1985. 
POII  FUHTMBI INFOMMATION  CONTACT: 
Joseph  Longino,  Attorney,  Office  of 
General  Counsel,  (202)  377-6446:  Sandra 
Richardson.  Attorney.  Office  of  General 
Counsel,  (202)  377-6455;  or  Steven 
Goldstein.  Deputy  [Nrector.  Office  of 
Policy  and  Economic  Research,  (202) 
377-6914,  Federal  Home  Loan  Bank 
Board,  1700  G  St..  NW.,  Washington. 
D.C  20552. 


rARV  intowhation;  During 
the  past  few  years,  changes  in  federal 
and  state  legislation  have  provided 
institutions  with  new  investment 
powers,  including  the  authority  to  invest 
in  equity  securities,  such  as  corporate 
stock,  and  in  real  estate  for  development 
and  other  purposes.  Arizona,  CaHfomia. 
Florida,  Ohio,  and  Texas,  for  example, 
have  significently  expanded  the 
investment  powers  of  institutions  which 
they  charter.  As  institutions  gain 
experience  with  such  investments,  the 
prudent  exercise  of  these  new  direct- 
investment  powers,  together  with  their 
more  traditional  powers,  may  allow 
them  to  diversify  their  assets  more 
effectively.  However,  the  Board  has 
found  that  the  exercise  of  these 
nontraditional  investment  powers  can 
expose  institutions  and  the  FSLIC  to  a 
degree  of  risk  inconsistent  with  the 
purposes  of  Title  IV  of  the  National 
Housing  Act  ("NHA"),  which 
established  federal  deposit  insurance  for 
thrift  institutions.  The  Board  also  is 
concerned  that  some  institutions  may 
exercise  new  asset  powers  in  a  manner 
inconsistent  with  their  obligation  to 
provide  economical  home  biancing.  The 
Board  notes  that,  faced  with  similar 
risks,  the  Federal  Deposit  Insurance 
Corporation  ("FDIC")  on  November  26. 
1984,  proposed  a  rule  that  would 
regidate  direct  investments  made  by  its 
insured  banks.  49  FR  48552  (Dec.  13. 
1984). 

May  Proposal 

On  May  10, 1984,  the  Board  proposed 
to  amend  its  insurance  regulations  by 
adding  two  rules  to  regulate  direct 
investment  by  institutions  (Board  Res. 
No.  84-227,  49  FR  20719  (May  16, 1984)) 
("May  proposal").  The  May  proposal 
would  have  provided  for  a  process  of 
supervisory  review  and  approval  of 
certain  types  of  direct  investment  and  of 
aggregate  direct  investment  above 
certain  threshold  amounts. 

The  May  proposal  tied  the  amount  of 
aggregate  direct  investment  institutions 
could  make  without  prior  approval  to 
their  net  worth.  Institutions  having  a 
special-purpose  "snapshot"  net  worth  of 
approximately  three  percent  of 
habilities  could  have  made  direct 
investments  in  an  amoimt  equal  to  the 
greater  of  10  percent  of  assets  or  twice 
regulatory  net  worth  without  prior 
approval.  Institutions  meeting  their 
regulatory-net-worth  requirement,  but 
whose  dollar  amount  of  net  worth  was 
less  than  the  amount  required  by  the 
special-purpose  standard,  could  have 
made  direct  investments  in  an  amount 
equal  to  twice  regulatory  net  worth.  An 
institution  not  meeting  its  regulatory- 
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net-worth  requirement  could  have  made 
direct  investments  only  upon  prior 
review  and  approval.  For  an  institution 
not  qualifying  for  either  threshold  and 
for  a  qualifying  institution  wishing  to 
make  direct  investments  exceeding  its 
threshold,  the  proposal  set  out  an 
application  process  to  be  administered 
by  the  Principal  Supervisory  Agents 
("PSAs")  which  provided  state 
supervisors  the  opportunity  to  submit 
written  recommendations.  A  saving 
clause  would  have  "grandfathered" 
aggregate  direct  investment  exceeding 
applicable  thresholds  on  May  10, 1984. 

The  second  proposed  rule  set 
qualitative  and  quantitative  limitations 
on  investment  by  institutions  in  most 
equity  securities,  subject  to  Corporation 
waiver  in  appropriate  circumstances.  It 
generally  would  have  limited  investment 
to  common  and  preferred  stocks  listed 
on  the  New  York  and  American  Stock 
Exchanges,  although  the  Director  of  the 
OfHce  of  Examinations  and  Supervision 
could  have  permitted  investment  in 
stocks  traded  elsewhere.  The  proposal 
also  would  have  prohibited  investment 
in  more  than  five  percent  of  the 
outstanding  equity  securities  of  any  one 
issuer.  It  furthermore  would  have 
applied  the  limitation  on  aggregate  loans 
of  the  loans-to-one-borrower  rule  (12 
CFR  563.9-3]  to  the  aggregate  of  an 
institution's  debt  and  equity  investment 
in  any  one  borrower-issuer.  Finally,  the 
proposal  would  have  required  an 
institution  investing  in  the  common 
stock  of  other  institutions  or  of 
nondiversified  savings-and-loan  holding 
companies  to  acquire  enough  stock  for  it 
to  be  deemed  a  savings-and-loan 
holding  company  pursuant  to  12  U.S.C. 
1730a(l)(D). 

December  Proposal 

On  December  10, 1984,  in  continuation 
of  the  rulemaking  proceedings  initiated 
by  the  May  proposal,  the  Board  issued 
for  public  comment  a  revised  draft  of  the 
proposed  rules  (Board  Res.  No.  84-715, 
49  FR  48743  (Dec.  14, 1984))  ("December 
proposal").  The  December  proposal 
preserved  the  basic  concept  of  the  May 
proposal;  namely,  the  process  for 
supervisory  review  and  approval  of 
certain  types  of  direct  investment  and  of 
aggregate  direct  investment  above 
threshold  amounts  tied  to  net  worth. 
This  concept  was  clarified  by  the 
reorganization  of  the  two  regulatory 
sections  of  the  May  proposal  into  a 
single  regulation  and  by  textual 
changes. 

Moreover,  the  December  proposal 
made  signiBcant  substantive  changes  to 
the  May  proposal  in  response  to  the 
comments  on  that  proposal  and  in 
furtherance  of  the  Board's  objectives.  In 


brief,  the  Board  desired  to  allow 
institutions  the  flexibility  to  exercise 
their  investment  powers,  as 
independently  authorized  by  applicable 
law,  in  a  manner  that  would  not  expose 
either  the  institutions  themselves  or  the 
FSUC  fund  to  an  unacceptable  level  of 
risk,  while  at  the  same  time  ensuring 
that  these  institutions  would  continue  to 
fulfill  their  obligation  to  provide 
economical  home  fmancing. 

The  December  proposal  retained  the 
direct-investment  thresholds  and  related 
net-worth  tests  of  the  May  proposal,  but 
it  permitted  an  institution  to  consolidate 
the  direct  investments  of  any  or  all  of  its 
subsidiaries  with  its  own  direct 
investments  and  then  to  exclude  its 
investments  in  such  consolidated 
subsidiaries  from  the  calculation  of  its 
aggregate  direct  investment.  The 
December  proposal  also  added  stocks 
quoted  on  the  National  Association  of 
Securities  Dealers  Automated  Quotation 
System  to  the  list  of  permissible  equity- 
security  investments  and  increased  the 
level  of  permissible  investment  in  the 
stock  of  one  issuer  to  25  percent  of  the 
issuer's  outstanding  stock. 

The  diversiHcation  requirement  was 
expanded  to  apply  the  limitation  on 
aggregate  loans  of  the  loans-to-one- 
borrower  rule  to  the  aggregate  of  an 
institution's  debt  and  equity  investment 
in  any  one  issuer  or  in  any  one 
investment  in  real  estate.  Diversification 
of  investments  in  service  corporations 
was  not  required,  but  diversification  of 
direct  investments  made  by  service 
corporations  was  required  if  they  were 
consolidated  with  those  of  the 
institution  in  the  calculation  of  its 
aggregate  direct  investment. 

The  December  proposal  clariHed  that 
th6  application  process  for  additional 
direct-investment  authority  extended  to 
types  of  direct  investment  as  well  as  to 
the  amount  of  aggregate  direct 
investment.  Additionally,  the  December 
proposal  established  a  presumption 
favoring  the  approval  of  applications.  It 
also  required  the  PSA  to  notify  an 
applicant  whether  the  application  was 
complete  within  10  days  of  its  filing  and 
deemed  a  complete  application  to  be 
approved  unless  disapproved  within  30 
days.  Applications  on  which  PSAs  and 
state  supervisors  disagreed  were  to  be 
referred  to  the  Corporation  for  decision. 
Adverse  PSA  decisions  were  appealable 
to  the  Corporation. 

The  saving  clause  in  the  December 
proposal  was  expanded  to 
"grandfather"  not  only  direct 
investments  made  but  also  those  legally 
committed  to  or  begim  pursuant  to 
definitive  development  plans  on 
December  10, 1984.  Additional 


conforming  direct  investments  would 
not  have  been  permitted  without  prior 
approval  until  an  institution's  aggregate 
direct  investment  complied  with  the 
applicable  threshold. 

Finally,  a  sunset  provision  was  added 
in  the  December  proposal  to  provide  for 
its  expiration  on  January  1, 1987,  unless 
further  action  were  taken  by  the  Board. 

Related  regulatory  action.  The  Board 
is  also  adopting  today  amendments  to 
its  net-worth  regulations.  Resolution  No. 
85-79-B,  published  elsewhere  in  the 
Rules  section  of  this  issue.  Since  these 
amendments  are,  to  some  extent,  related 
to  the  rulemaking  on  direct  investment, 
the  Board  has  considered  comments  on 
both  proposals  jointly  and  has 
determined  to  adopt  both  amendments 
at  the  same  time. 

Summary  and  Discussion  of  Comments 
on  the  December  Proposal 

The  Board  received  53  public 
comments  in  response  to  the  December 
proposal.  The  majority  (31)  were 
submitted  by  savings-and-loan 
associations.  Of  the  remaining 
comments,  seven  were  received  from 
trade  associations,  three  from  federal 
savings  banks,  three  from  state  savings- 
and-loan  regulators,  two  from  economic 
consultants,  four  from  law  firms,  and 
one  from  a  federal  financial  regulator. 

Nine  comments  (six  savings-and-loan 
associations,  one  federal  savings  bank, 
one  federal  regulator,  and  one  trade 
association)  expressed  support  f5r  the 
December  proposal.  Twelve  comments 
(eight  savings-and-loan  associations, 
two  trade  associations,  one  federal 
savings  bank,  and  one  law  firm) 
supported  the  December  proposal  with 
certain  suggested  modifications. 
Twenty-one  comments  opposed  the 
December  proposal  (twelve  savings- 
and-loan  associations,  three  state 
regulators,  two  economic  consultants, 
two  trade  associations,  and  two  law 
firms).  Two  comments  (one  federal 
savings  bank  and  one  trade  association) 
opposed  the  December  proposal  but 
suggested  various  modifications.  Finally, 
seven  conmients  (five  savings-and-loan 
associations,  one  trade  association,  and 
one  law  firm)  requested  an  extension  flf 
the  comment  period  but  expressed  no 
opinion  on  the  substance  of  the  ^ 

December  proposal.  The  Board  has 
carefully  reviewed  all  comments,  which 
are  discussed  more  fully  below,  as  well 
as  relevant  comments  addressing  the 
direct-investment  component  in  the 
companion  net-worth  rulemaking. 

Statutory  Authority 

One  commenter  asserted  that 
promulgation  of  the  December  proposal 
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would  exceed  the  Board'a  statutory 
authority.  The  cominenter  argued  that 
regulation  of  a  state-chartered 
institution's  direct  investments  is  not 
authorized  by  the  statutory  sections 
cited  in  the  May  and  December 
proposals  and.  more  generally,  that  such 
regulation  would  unjustifiably  infringe 
upon  the  regulatory  powers  reserved  to 
the  states  under  the  dual  chartering 
system. 

The  Board  believes  that  this  comment 
takes  an  unduly  restrictive  view  of  its 
authority  and  responsibiUty  to  carry  out 
the  purposes  of  Title  IV  of  the  NHA  (12 
U.S.C.  1724-30)  and  the  Federal  Home 
Loan  Bank  Act  ( "Bank  ^ct ")  (12  U.S.C. 
1421-29).  Among  the  paramount 
purposes  of  these  two  acts  is  the 
development  and  maintenance  of  a 
system  of  sound  and  economical  home 
financing.  An  additional,  closely  related 
purpose  of  the  NHA  is  the  protection  of 
the  FSLIC  fund  from  undue  risk.  The 
direct-investment  regulation  is  carefully 
crafted  to  enable  the  Board  to  carry  out 
both  of  these  objectives  without 
intruding  upon  the  regulatory  power  of 
the  states. 

It  has  been  the  Board's  longstanding 
position,  supported  by  legislative  history 
and  prior  administrative  practice,  that 
the  NHA  authorizes  the  Board  to 
regulate  state-chartered  institutions  in 
furtherance  of  these  two  purposes. 
Section  402(a)  of  the  NHA  (12  U.S.C 
1725(a))  empowers  the  Board,  as  the 
operating  head  of  the  FSLIC.  to 
prescribe  rules  and  regulations  "for 
carrying  out  the  purposes  of  this  (Act]." 
Since  the  direct-investment  regulation  is 
designed  to  maintain  safe,  sound,  and 
economical  home  financing,  as  well  as 
to  protect  the  FSLIC  fund  from  undue 
risk,  the  rule  carries  out  the  purposes  of 
the  NHA  and  so  represents  a 
permissible  exercise  of  regulatory 
authority  under  section  402(a). 
Moreover,  under  section  407  the  Board 
has  authority  to  terminate  insurance 
coverage  entirely  (12  US.C.  1730(b))  and 
to  initiate  cease-and-desist  proceedings 
pursuant  to  "rules  and  regulations" 
promulgated  by  the  Board  (12  U.S.C. 
1730(m))  in  order  to  prevent  "unsafe  or 
unsound  practices"  that  threaten  the 
integrity  of  the  FSLIC  hmd.  These 
powers  encompass  the  less  drastic 
power  to  prevent  or  unsound  practices 
through  regulations  such  as  the  direct- 
investment  rule. 

Section  17  of  the  Bank  Act  expressly 
grants  the  Board  the  "power  to  adopt, 
amend,  and  require  the  observance  of 
such  rules,  regulations,  and  orders  as 
shall  be  necessary  from  time  to  time  for 
carrying  out  the  purposes  of  [this  Act)." 
12  U.S.C.  1437(a).  As  noted  above,  one 


of  the  paramount  purposes  of  the  Bank 
Act  is  the  maintenance  of  sound  and 
economical  home  financing.  The  Board 
is  therefore  empowered  to  adopt 
regulations,  such  as  the  direct- 
investment  rule,  which  are  designed  to 
carry  out  that  purpose. 

As  a  matter  of  administrative  practice, 
the  Board  has  often  dted  its  authority 
under  the  Bank  Act  as  support  for 
regulations  governing  the  deposit- 
insurance  system  administered  by  the 
FSLIC.  This  practice  is  supported  by  the 
close  interrelationship  between  the 
Bank  Act  and  the  NHA,  including  their 
common  purpose  and  similar  design. 

PnMedural  bsues 

Twelve  commenters  argued  that  the 
comment  period  following  pubhcation  of 
the  December  proposal  was  inadequate, 
and  some  requested  various  extensions 
of  the  comment  period.  One  commenter 
asserted  that  the  duration  of  the 
comment  period  violated  the 
requirements  of  the  Administrative 
Procedure  Act  ("APA")  (5  U.S.C.  551  et 
seq.).  Five  comments  also  requested  a 
public  hearing  on  the  proposed 
regulation. 

The  Board  believes  that  the  length  of 
the  comment  period  following  the 
December  proposal  was  consistent  %vith 
the  letter  and  spirit  of  the  APA.  which 
does  not  set  forth  a  minimum  number  of 
days  for  public  comment  on  proposals. 
As  noted  above,  the  rulemaking  was 
initiated  on  May  10, 1984.  The  comment 
period  following  publication  of  the  May 
proposal  extended  until  July  16. 1984. 
Prior  to  the  issuance  of  the  revised 
proposal  on  December  10, 1984,  the 
Board  received  and  considered  252 
public  comments,  many  of  which  were 
late-filed  comments.  Copies  of  the 
reports  and  studies  cited  in  the 
December  proposal  were  made  publicly 
available.  A  total  of  51  comments 
responding  to  the  revised  proposal  were 
received  by  the  end  of  the  second 
comment  period  on  January  16, 1985. 
Two  additional  comments,  received 
after  that  date  but  before  January  22. 
1985,  have  also  been  considered. 

Almost  nine  months  have  elapsed 
since  the  initiation  of  the  rulemaking  in 
May  1984,  and  the  Board's  supervisory 
experience  confirms  that  regulation  of 
direct  investment  should  proceed  in  a 
prompt  and  responsible  manner. 
Moreover,  as  explained  in  the  December 
proposal,  the  January  16, 1985,  closing 
date  was  justified  because  it  was  a 
reproposal  which  addressed  the  many 
substantive  issues  raised  in  response  to 
the  May  proposal.  The  much  smaller 
number  of  comments  the  Board  has 
received  and  the  issues  raised  in 
response  to  the  December  proposal 


confirm  that  the  duration  of  the 
comment  period  was  adequate. 

Neither  the  APA  nor  the  Board's 
regulations  require  a  public  evidentiary 
hearing  in  connection  with  the  type  of 
informal  rulemaking  involved  here.  See 
generally  5  U.S.C.  553: 12  CFR  Parts  507- 
509  (1984).  The  rule  is  one  of  general 
applicability;  it  is  not  adjudicatory  in 
nature.  The  Board  believes  that  its 
consideration  of  the  written  data,  views, 
and  arguments  submitted  by  interested 
members  of  the  public  with  respect  to 
the  direct-investment  proposal  enables 
it  to  discharge  its  administrative 
responsibilities  in  a  fully  satisfactory 
manner  without  the  delay  that  a  hearing 
would  entail. 

Economic  and  Factural  Basis  for  the 
Rule 

A.  The  Nature  of  the  Problem  and  the 
Purpose  of  the  Rule 

As  stated  above,  the  Board  is 
concerned  that  expanded  investment 
powers,  which  are  increasingly  being 
conferred  upon  state-chartered 
institutions,  not  result  in  either  an 
increased  risk  for  such  institutions  and 
the  FSLIC  insurance  fund  or  a  decreased 
commitment  by  the  thrift  industry  to  the 
provision  of  economical  home  financing. 
The  Board  of  Governors  of  the  Federal 
Reserve  System  ("Federal  Reserve")  and 
the  FDIC  have  similar  concerns 
regarding  the  risks  of  direct  investments 
to  commercial  banks.  Thus,  in  his 
comment  on  the  December  proposal,  the 
Chairman  of  the  Federal  Reserve  stated 
that  it  "shares  (the  Board's]  concern 
about  the  risks  that  heavy  investment  in 
certain  types  of  assets,  particularly 
those  associated  with  equity  in  real 
estate  and  real  estate  development, 
imply  for  depository  institutions."  The 
Chairman  then  concluded  that  the 
Federal  Reserve  "fully  support|s]  the 
thrust  of  the  Board's  approach,  but 
recommended  making  the  December 
proposal  more  stringent.  As  noted 
above,  the  FDIC  also  shares  these 
concerns  and  has  proposed  its  own 
direct-investment  regulation. 

The  Board  believes  that  there  is  a 
strong  factual  basis  for  regulating  direct 
investments.  Economic  theory,  empirical 
studies,  and  the  Board's  own  experience 
all  support  the  Board's  judgment  that 
such  regulation  will  reduce  the  risk  of 
failure  of  institutions  and  consequent 
loss  to  the  FSLIC  and  better  ensure  the 
provision  of  economical  hon.e  financing. 
As  the  Board  noted  in  the  December 
proposal,  many  of  the  comments 
refiected  misunderstandings  of  the 
purpose  of  the  Board's  direct-investment 
rulemaking  and,  indeed,  of  the  Board's 
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view  of  the  direct-investment  authority 
now  granted  many  institutions.  The 
Board  does  not  believe  that  all  direct- 
investment  authority,  however 
exercised,  is  per  se  unsound.  When 
supported  by  adequate  capitalization,  a 
sound  business  plan,  managerial 
expertise,  and  propec  diversification,  the 
Board  believes  that  direct  investments 
can  be  prudent  and  desirable. 

The  Board  also  notes  that  states  have 
granted  expanded  direct-investment 
powers  only  recently.  Likewise,  the 
Board's  current  supervisory  experience 
with  the  problems  caused  by  excessive 
amounts  of  direct  investments,  while 
quite  troubling,  has  not  been  of  long 
duration.  Both  the  increased  direct- 
investment  powers  and  the  regulation 
adopted  today  are,  to  some  extent, 
experimental.  The  Board  has 
accordingly  adopted  a  "sunset 
provision"  providing  for  automatic 
termination  of  the  rule  on  January  1, 
1987,  absent  further  Board  action. 
During  this  experimental  period,  the  10- 
percent  investment  threshold  could 
permit  almost  $100  billion  to  be  placed 
in  direct  investments  by  the  industry 
without  prior  regulatory  review  and 
approval  if  all  states  granted  expanded 
direct-investment  powers.  The  Board 
believes  that  this  threshold  will  allow 
for  ample  experimentation  by  the 
industry.  A  higher  threshold  would,  in 
the  Board's  judgment,  expose  the 
industry,  the  $6-billion  FSLIC  fund,  and 
the  goal  of  economical  home  financing 
to  an  unreasonably  high  probability  of 
harm.  | 

B.  Risk  Posed  for  the  Industry  and  The 
FSUC  Fund  by  Direct  Investment 

As  indicated  in  the  December 
proposal,  the  Board  has  engaged  in 
considerable  research  to  evaluate  the 
nature  of  the  risk  of  direct  investments 
to  institutions  and  to  the  FSLIC  fund. 
Those  studies  demonstrate  that  greater 
proportions  of  direct  investments  by 
institutions  increase  the  risk  of  loss  to 
them  and  the  FSLIC  fund.' 

The  Board's  supervisory  experience 
also  confirms  the  theoretical  and 
empirical  demonstrations  of  the 
relatively  riskier  nature  of  direct 
investments  set  forth  in  the  cited 
studies.  More  specifically,  severe  losses 
have  occurred,  or  will  occur,  in  many 
institutions  that  have  invested  most 
heavily  in  direct  investments  (including 
assets  that  are,  in  economic  reality. 


direct  investments  even  though  recorded 
as  purported  loans).  Moreover,  available 
data  may  seriously  understate  losses 
that  have  already  occiured  as  a  result  of 
direct  investments  because  expected 
losses  resulting  from  poor  asset  quality 
generally  do  not  immediately  appear  on 
an  institution's  books. 

For  these  reasons,  the  Board 
preliminarily  concluded  in  the  December 
proposal  that  the  substantially  greater 
risk  of  loss  posed  by  direct  investments 
supported  a  system  of  prior  review  and 
approval  by  the  PSAs  for  direct 
investments  beyond  a  10-percent 
threshold.  The  comments  filed  with 
respect  to  the  December  proposal  did 
not  disagree  that  the  Board's  recent 
supervisory  experience  demonstrates 
that  many  direct  investments  have  been 
extremely  risky.  Indeed,  several 
comments  acknowledged  the  very 
severe  losses  that  the  FSLIC  fund  suffers 
in  asset-quality  cases. 

Several  comments  put  forth  various 
theoretical  propositions  which  they 
asserted  undermined  the  basis  of,  and 
the  need  for,  the  Board's  December 
proposal.  These  comments  challenged 
the  economic  studies  of  the  Board's 
staff;  some  discussed  other  economic 
analyses  which  they  asserted  reached 
conclusions  contrary  to  those  contained 
in  the  staff  studies. 

Professor  George  Benston,  an 
economic  consultant  writing  on  behalf 
of  a  savings-and-loan  association, 
asserted  that  there  were  a  number  of 
"serious  defects  "  in  the  Board  studies 
assessing  the  additional  risk  created  for 
the  industry,  and  thus  the  FSUC  fund, 
by  direct  investments.  The  principal 
"defect"  alleged  by  Professor  Benston 
was  that  the  Board  studies  did  not 
properly  analyze  "total  risk."  Thus,  he 
criticized  the  Board's  studies  generally 
for  measuring  risk  by  variability  of 
return  and  asserted  that  this  "analysis 
wholly  ignores  other  types  of  risks," 
thereby  providing  no  evidence  on  "total 
risk."  Variability  of  return,  however,  is  a 
standard  economic  definition  of  total 
risk.  The  Board's  studies  contain 
references  supporting  this  definition, 
and  Professor  Benston's  comment 
contains  no  references  disagreeing  with 
it.  Indeed,  prior  works  by  Professor 
Benston  use  this  standard  concept  of 
risk. 'Because  variability  of  return  is  a 


measure  of  the  "total"  risk  of  a  single 
investment  or  portfolio  of  investments, 
the  Board  has  studied  the  total  risk  of 
direct  investment  both  as  single 
investments  and  in  portfolios.* 

Professor  Benston  also  criticized  a 
paper  by  Donald  G.  Edwards,  Office  of 
Policy  and  Economic  Research,  Rates  of 
Return  From  S&L  Investments  in  Service 
Corporations.  1979-S3,  (1984)  ("Edwards 
Study"),  because  the  paper  allegedly 
excluded  direct  real-estate  investments 
from  its  analysis  and  therefore  did  not 
measure  total  portfolio  risk.  A  law  firm 
comment  also  claimed  that  the  Board 
should  not  rely  on  the  Edwards  study 
because  it  was  based  on  a  "clearly 
erroneous  factual  assumption" 
concerning  service-corporation  assets. 
Specifically,  the  law  Arm  asserted  that 
"most"  service-corporation  assets  do  not 
constitute  direct  investment  under  the 
Board's  definition.  Both  criticisms, 
which  were  made  without  any 
supporting  data,  are  unfounded.  While 
the  Edwards  Study  specifically  analyzed 
only  the  rates  of  return  from 
investments  in  service  corporations,  not 
direct  real-estate  investments,  it  did  not 
exclude  real-estate  investment  entirely 
from  the  analysis,  since  approximately 
one-third  of  the  portfolio  held  by  wholly 
owned  service  corporations  consists  of 
real-estate  investments.*  This  study  did 
not  purport  to  be  a  study  of  risks  posed 
by  all  types  of  direct  investment.  The 
Board  believes  that  the  study  provided  a 
reliable  and  accurate  analysis  of  one 
major  component  of  direct  investment— 
service-corporation  investment 

To  the  extent  that  service 
corporations  engage  in  activities  that 
are  not  investments  in  real  estate  or 
equity  securities,  but  are  designed 
simply  to  service  the  needs  of  the 


■  See  the  December  proposal  for  a  fuller 
ditcussion  of  these  tludict.  including  (he  study  done 
for  the  Board  by  SRI  International.  SRI 
International.  Possible  Regulations  of  the  FHLBB  to 
Limit  Direct  Investment  of  State  Chartered 
Federally  Insured  Savings  Associationa  (1964). 


'See  George  I.  Benston  ft  Clifford  W.  Smith.  }r. 
"A  Transactions  Cost  Approach  to  the  Theory  of 
Financial  Intermediation." /"""'o/o/f/nonce  (May 
1976),  p.  220:  George  ).  Benston.  "Savings  Banking 
and  the  Public  Interest."  Journal  of  Money.  Credit 
and  Bonking  (Feb.  1972).  p.  195.  Indeed,  even 
Professor  Benston's  comment  charactahxes  this 
definition  aod  measure  of  risk  as  a  "fundamental 
principle  of  Hnance  theory." 


Mnvestments  that  fail  totally  have  a  zero  return 
in  all  subsequent  years  and  therefore  show  no 
variability  in  return.  Such  investments  are  normally 
excluded  from  studies  measuring  variability  of 
return  because  their  inclusion  could  obviously 
understate  risk  seriously.  This  exclusion,  however, 
itself  cause  some  understatement  of  the  risk  of 
investments  that  are  most  likely  to  suffer  complete 
failure,  i.e..  direct  investments.  Thus,  to  the  extent 
that  the  Board  studies  might  understate  slightly  the 
risk  of  particular  investments  they  would  understate 
the  risk  of  direct  investments  compared  to  loans. 

'Moreover,  servica  corporations  have 
investments  in  other  activities  covered  by  tiw 
December  proposal.  Indeed,  because  wholly  owned 
service  corporations  hold  nearly  40  percent  of  their 
assets  in  first-mortgage  loans,  "other"  loans,  and 
cash  and  investment  securities,  and  also  hold 
approximately  one-third  in  real  estate  plus  other 
direct  investments,  the  service-corporation  industry 
could  be  considered  the  best  available  proxy  for  a 
savings-and-loan  industry  heavily  committed  to 
direct  investments.  The  Edwards  Study  thus 
provides  empirical  evidence  of  variable  rates  of 
return  from  portfolios  heavily  committed  to  direct 
investments  as  weU  as  to  traditional  loans  and 
investments. 
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institution  [e^..  data  processing), 
economic  theory  and  the  Board's 
experience  predict  that  such  activities 
would  show  relatively  small  variabiHty 
of  return.  Additionally,  their  inclusion  in 
a  service  corporation's  portfolio  would 
further  reduce  overall  service- 
corporation  risk  through  their  effects 
upon  diversification.  Therefore,  to  the 
extent  that  the  Edwards  Study  is 
affected  by  the  inclusion  of  such 
service-corporation  investment,  that 
study  is  likely  to  understate  the  risks 
posed  by  direct  investments. 

Similarly,  a  law-Hrm  comment 
asserted  that  no  correlation  exists 
between  the  considerable  variation  in 
returns  of  particular  direct  investments 
found  by  the  Board's  studies  and  the 
proposition  that  institutions  with  direct 
investments  pose  additional  risk  to  the 
FSUC  fund.  The  premise  of  this 
argument  is  that  the  addition  of  "riskier" 
investments  to  a  portfolio  can  reduce 
overall  portfolio  risk  through  the 
beneHts  of  diversification.  The  law  firm 
cites  the  Sirmans  Study  ^  as  support  for 
the  proposition  that  diversification 
reduces  total  portfolio  risk  and  suggests 
that  the  Sirmans  Study  supports  a 
threshold  greater  than  10  percent.  The 
Board  agrees  that  the  Sirmans  Study 
supports  the  general  concept  that 
diversification  reduces  portfolio  risk. 
However,  the  study  does  not  support,  as 
the  law  firm  seems  to  suggest,  that  a 
portfolio  containing  "an  unlimited 
amount  oP'  direct  investments  is 
therefore  desirable.  For  example,  overall 
portfolio  risk  increased  continually  in 
the  Sirmans  reestimation  after  direct 
investments  exceeded  2.805  percent  of 
assets.* The  Sirmans  Study  derived  the 
historical  rates  of  return  on  various 
types  of  investments  and  then  mapped 
the  efficient  frontier  of  portfolio  choices. 
The  study  did  not  assume  that 
institutions  would  be  able  to  choose 
portfolios  that  after  the  fact  would  prove 
optimal. 

More  fundamentally,  however,  the 
law  firm  ignores  the  more  refined 
analysis  of  the  Sirmans  reestimation.  In 
the  Sirmans  Study,  the  potential  bias  of 


*G.  S««cy  SinnaiM.  Office  of  Policy  and  Economic 
Reiearch.  Deriving  o  Thrift  Institution  s  Efficient 
Frontiers  in  Constrained  and  Unconstrained 
Environments  (1964)  ("Sirmans  Study"),  and  A 
Reestimation  of  a  Thrift  Institutions  Efficient 
Frontiers  (1964)  ("Sirmant  reettimalion"). 

'The  law  Tirm  also  asserled  Ibat  a  higher  relum 
a  I  the  same  level  of  risk  would  have  been  possible 
with  a  a6-percent.  rather  than  a  10-percenl. 
threshold.  Although  this  is  suggested  by  the  Sirmans 
Study,  the  Sirmans  reestimation  demonstrates  that 
the  higher  expected  return  at  approximately  a  25- 
percent  level  of  direct  investment  carries  a  risk 
burden  ISO  percent  greater  than  direct  investment  at 
Ihe  10-percenl  level,  which  hat  an  expected  return 
•loKMl  at  high. 


using  appraisal-based  real-estate  data 
was  acknowledged.  The  Sirmans 
reestimation  was  designed  to  avoid  that 
bias  by  using  real  estate  investment 
trust  ("R£lT')-based  data.  The  Board 
accepts  the  validity  of  the  Sirmans 
reestimation  and  therefore  finds  the 
law-firm  comment  unconvincing. 

Moreover,  flat-rate  FSLIC  insurance, 
the  absence  of  substantial  tangible  net 
worth,  and  the  severe  problems  of  the 
thrift  industry  create  incentives  to  use 
direct  investments  in  a  deliberately 
risky  manner  in  an  attempt  to  maximize 
expected  returns. 'The  Board's 
experience  and  a  recent  study  of  Texas- 
chartered  institutions  confirm  this  view.* 

Another  Board  study  provided 
evidence  of  this  tendency  to  gamble.  See 
Joseph  A.  McKenzie,  Office  of  Policy 
and  Economic  Research,  An  Analysis  of 
Service  Corporation  Investment  and 
Direct  Real  Estate  Investment  by 
FSLIC — Insured  Institutions.  (1984) 
("McKenzie  Study")  (analyzing  the  risk 
generated  by  excessive  direct 
investments).  Professor  Benston 
asserted  that  the  McKenzie  Study  was 
"badly  flawed"  because  it  failed  to 
show  any  "necessary  relationship" 
between  growth  in  liabilities  and 


'Profeaaor  Bentlon's  earlier  writing  repeatedly 
emphasize  that  the  presence  of  FSUC  or  FDIC 
insurance,  particularly  where  there  are  only  low 
levels  of  net  worth,  creates  a  powerful  incentive  for 
iiutitutions  to  gamble  on  high-nsk  investments 
because  Ihe  institution  profits  if  the  investment 
tucceedt,  while  the  I^UC  fund  bears  virtually  alt 
the  loss  if  it  fails.  The  incentive  is  even  greater  for  a 
failing  institution.  See  George  ].  Benston.  'Brokered 
Deposits  and  Deposit  Insurance  Reform."  issues  in 
Bank  Regulation.  (Spnng  1964).  pp.  a.  22.  Thirty- 
seven  percent  of  FSUC-insured  inslilutiont  have  no 
"tangible"  net  worth,  i.e..  regulatory  net  worth  Ifss 
net-worth  certiricatet.  appraited  equity  capital, 
goodwill,  and  other  intangibles.  The  Sirmans 
reettimalion  demonstrates  that  institutions  choosing 
the  portfolio  holding  the  largett  proportion  of  direct 
investments  would  bear  900  percent  more  risk  than 
intlitutiont  at  Ihe  10-percenl  threthold.  The 
expected  rate  of  return  for  the  portfolio  with  Ihe 
highest  proportion  of  direct  investments  is  only  40 
percent  greater  than  the  expected  return  for  the 
portfolio  containing  10-percent  direct  investments. 
Thus,  the  greatly  increased  nsks  posed  by  portfolios 
consisting  pnmarily  of  direct  investments  are 
grossly  disproportionate  to  the  small  increase  in 
expected  rate  of  return.  Plainly,  the  FSLIC's  lottes 
can  be  staggering  when  an  institution  engages  in 
rapid  growth  to  fund  nsky  investments.  Professor 
Benston  has  acknowledged  that  state  insurers  of 
financial-institution  deposits  have  failed  in  the  past 
when  they  lacked  Ihe  power  to  regulate  investment 
risk  effectively.  See  George  [.  Benston.  "Deposit 
Insurance  and  Bank  Failurei,"  Economic  Review. 
Federal  Reserve  Bank  of  Atlanta  (March  1963).  pp. 
sg. 

•lohn  Crockett.  Clifford  Fry.  and  Paul  Horvitz. 
"Equity  Participation  in  Real  Estate  by  Savings  and 
Loans:  Implications  for  Profilability  and  Risk." 
presented  to  the  1964  Meeting  of  Ihe  American  Real 
Estate  and  Urtun  Fxonomics  Association  (Dallas. 
Texas.  Dec.  28-30.  1964)  ("Equity  Participation 
Study"),  pp.  17-ia.  This  study  was  funded  by  Ihe 
Board,  but  was  an  independent  analysis  not  subiecl 
lo  the  direction  of  the  Bk>ard. 


increase  in  direct  investments,  or 
between  higher  levels  of  direct 
investments  and  higher  levels  of 
acquisition,  development,  and 
construction  ("ADC")  loans.  Neither  the 
author  nor  the  Board  claimed  such  a 
"necessary  relationship. "  Plainly,  an 
institution  cou/c/ engage  in  substantial 
direct  investments  without  imprudent 
growth  or  other  highly  risky  asset  and 
liability  behavior.  Such  institutions  will 
be  precisely  the  types  of  institutions 
most  likely  to  receive  PSA  approval  to 
exceed  the  10-percent  threshold.  The 
McKenzie  Study  demonstrates, 
^however,  that  the  relatively  small 
number  of  institutions  currently 
engaging  in  direct  investments  in  excess 
of  10  percent  of  their  assets  are  in  fact 
generally  operating  in  a  very  risky 
manner.*  For  example,  compared  to  the 
industry  as  a  whole,  such  institutions 
have  approximately  four  times  as  much 
of  their  assets  in  ADC  loans,  three  times 
as  much  of  their  assets  in  construction 
loans,  twice  as  many  "jumbo  "  deposits, 
eight  times  as  many  brokered  deposits, 
and  grew  on  the  average  by  181  percent 
between  mid-1983  and  mid-1984  (almost 
nine  times  the  average  rate  of  growth).'** 
The  Board  has  found  that  all  of  these 
characteristics  are  associated  with 
increased  risk  of  loss  to  the  institutions 
and  the  FSLIC  fund. 

In  addition,  the  Board's  supervisory 
experience  is  that  decisions  on  direct 
investment  by  institutions  have  been 
particularly  poor  during  the  time  period 
when  their  employees  and  officers 
generally  have  no  expertise  in  direct 
investment."  Economic  theory,  as 
Professor  Benston  acknowledged  in  his 
comment,  predicts  that  risk  will  increase 
when  an  institution  invests  in  "projects 
of  a  type  it  (has]  little  experience  in" 
and  when  "the  assets  purchased  (are) 
types  .  .  .  which  the  association  (has) 
little  comparative  advantage  in 
handling."  Direct  investments  will 
frequently  be  riskier  for  both  of  these 
reasons.  In  light  of  this  risk  to  the 


•  According  to  Profettor  Benston.  of  the  1155 
institutions,  both  stale-  and  federally-chartered, 
located  in  the  11  stales  that  have  granted  expanded 
asset  powers  beyond  Ihe  Board's  regulatory 
threshold,  only  34  institutions  had  10  percent  or 
more  of  their  assets  in  direct  investments  as  of  June 
30. 1964.  At  Ihe  Board  meeting  at  which  Ihe 
December  proposal  was  considered.  Ihe  Board  staff 
provided  a  similar  slalittic— 47  of  2.SS3  inililutions 

'"The  McKenzie  Study  found  a  similar  pattern 
for  intlilutions  heavily  engaged  in  service- 
corporation  investments. 

■ '  The  recent  study  of  Texas  thrifts  confirmed 
that  the  initial  direct  investments  made  by 
associations  are  likely  lo  l>e  particularly  ritky. 
Equity  Participation  Study,  supra.  This  result  is 
consistent  with  economic  theory  and  studies  thai 
deomonslrate  that  managerial  inexerience  it  a  key 
determinant  of  business  failures. 
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industry  and  the  FSUC  fund,  the  Board 
has  determined  that  it  is  necessary  to 
impose  a  prior-approval  requirement  for 
direct  investments  above  the  10-percent 
threshold  during  the  next  two  years. 

Absent  federal  regulation,  there  can 
be  no  assurance  of  appropriate 
diversification.  The  new  regulation 
encourages  risk-reducing  diversification 
in  two  ways.  First  it  is  likely  to 
discourage  excessive  portfolio 
concentration  in  aggregate  direct 
investment.  Absent  the  rule,  thrifts  in  at 
least  one  state  could  theoretically  place 
100  percent  of  their  assets  in  direct 
investments.  Second,  the  regulation 
would  encourage  internal  diversification 
through  the  general  restriction  on 
acquiring  more  than  2S  percent  of  any 
one  class  of  outstanding  equity 
securities  of  one  issuer  or  an  amount  of 
all  classes  of  outstanding  equity  and 
debt  securities  of  such  issuer  which, 
when  aggregated  with  loans  to  such 
issuer,  are  greater  than  the  institution's 
regulatory  net  worth.  Absent  this 
regulatory  restriction,  an  association 
with  $100  million  in  assets  and  a  three- 
percent  net  worth  could,  for  example, 
place  $30  million  of  its  assets  in  a 
particular  stock.  A  10-percent  drop  in 
the  value  of  that  stock,  if  recognized, 
could  render  the  thrift  insolvent.  Such 
stock  fluctuations  occur  daily. 

The  primary  thrust  of  Professor 
Benston's  comment  was  that  direct 
investments  are  generally  less  risky 
than  other  investments.  His  comment  is 
presented  without  empirical  support  and 
is  refuted  by  the  Board's  studies. 
Professor  Benston  based  his  conclusions 
upon  a  discussion  of  four  components  of 
risk:  interest-rate  risk,  default  risk, 
operations  risk,  and  fraud  risk.  He 
asserted,  without  any  supporting  basis, 
that  direct  investments  are  generally 
less  risky  than  loans  in  all  four 
components.  Professor  Benston 
therefore  maintained  that  there  was  no 
rational  economic  basis  for  regulating 
direct  investment^. 

With  respect  to  his  first  risk 
component.  Professor  Benston  suggested 
that  direct  investment  lowers  interest- 
rate  risk  by  curing  asset-liablily 
mismatches.  However,  he  cited  no 
evidence  that  institutions  are  in  fact 
using  direct  investments  in  this  way:  nor 
do  any  of  the  other  comments  which 
argued  that  direct  investments  in  excess 
of  10  percent  of  assets  are  critical  to 
improved  asset-liability  matching.  These 
comments  are  generally  premised  on  the 
assumption  that  the  only  major  problem 
plaguing  the  industry  was  mismatched 
maturities.  Although  mismatching  is  still 
a  problem  for  many  institutions  and  has 
been  a  major  source  of  concern  to  the 


Board,  these  comments  ignore  the  even 
more  severe  losses  from  bad  assets  that 
currently  threaten  the  FSLIC  fund. 

Direct  investments  could  prove  totally 
ineffectual,  or  even  harmful,  if  relied 
upon  to  "match"  assets  and  liabilities. 
For  example,  classifying  an  equity  stock 
or  direct  real-estate  investment  as  a 
long-term  or  short-term  investment  in  an 
attempt  to  match  an  institution's  deposit 
maturities  would  be  an  exercise  in 
fiction.  '*  For  example,  any  institution 
that  believed  it  had  protected  itself 
against  interest-rate  risk  through 
substantial  equity-security  investment 
would  be  exposed  to  terrific  losses  if 
stock  prices  fell  at  a  time  when  inflation, 
interest  rates,  and  the  association's  cost 
of  funds  increased  substantially.  Many 
direct  investments  [e.g..  construction 
and  operation  of  a  major  commercial 
building)  are  far  longer-term  than  fixed- 
rate  mortgages  and  would  exacerbate 
the  existing  mismatch.  In  addition,  the 
substantial  transaction  costs  of 
disposing  of  many  types  of  direct 
investments  make  them  inappropriately 
expensive  devices  for  avoiding 
mismatch  problems. 

Conversely,  the  Board's  studies 
demonstrate  that  adjustable-rate 
mortgages  offer  a  ready  alternative  for 
purposes  of  asset-liability  matching, 
allowing  adequate  returns  at  relatively 
low  riak."  Although  some  comments 
noted  that  because  many  adjustable- 
rate  mortgages  have  interest-rate  caps 
they  do  not  provide  guaranteed 
protection  against  extreme  interest-rate 
increases,  adjustable-rate  mortgages 
provide  substantial  protection  from 
interest-rate  risk,  '*  and  far  better 
protection  than  direct  investments 
would.  The  Board's  supervisory 
experience  is  that  adjustable-rate 
mortgages  are  now  the  primary 
investment  choice  of  institutions. 

Finally,  absent  regulation  there  is  no 
assurance  that  direct  investments  will 
result  in  portfolio  restructuring  and 
amelioration  of  mismatch  problems.  In 


"Valuation  models  used  by  some  investors  and 
brukeraige  firms  implicitly  assume  that  equities  have 
extremely  long  durd  lions.  They  also  imply  that 
these  securities  are  highly  sensitive  to  interest  rate 
changes  and  tend  to  move  in  the  same  direction  as 
bonds.  This  would  imply  that  equity  investments 
could  add  to  any  mismatch  prol)lems. 

"Moreover,  although  the  Board's  studies  found^*^ 
that  fixed-rate  mortgage  investments  performed 
poorly  during  the  worst  interest  rates  in  our  history, 
and  before  associations  employed  "hedging,"  the 
Board  has  successfully  encouraged  the  example, 
financial  futures  and  interest  rate  swaps: 
collateralized  mortgage  obligations;  and  other 
devices  to  guard  against  interest-rate  risk. 

"Maurice  D.  Weinrobe.  "Analysis  of  Consumer 
Safeguards  for  A.Vfls,"  3  Altemalive  Mortgage 
Instruments  Research  Study.  XXI  (Washington, 
D.C..  Federal  Home  Loan  Bank  Board,  Nov.  1977), 
pp.  4-21. 


any  event,  the  new  regulation  will 
permit  the  PSAs  to  approve  a  business 
plan  designed  to  accomplish 
restructuring  through  prudent  use  of 
direct  investments. 

With  respect  to  his  second  component 
of  risk.  Professor  Benston  maintained 
that  institutions  may  make  loans  with 
substantial  default  risk,  e.g.,  new 
commercial  construction  loans.  He 
asserted,  again  without  support  that  it 
would  be  safer  for  an  institution  to 
invest  in  such  projects  directly.  The 
Board's  experience  is  to  the  contrary. 
"^First  a  lender  can  earn  its  full 
contractual  rate  of  return  on  a 
commercial  construction  project  even 
though  it  proves  disastrous  for  an  equity 
participant.  For  example,  a  project  may 
just  cover  its  costs  and  the  equity 
investors  will  earn  no  return  on  their 
investment,  but  the  lender  will  earn  its 
full  return.  While  the  investor  suffers  a 
negative  return  and  ultimately  defaults 
on  the  project,  the  lender  is  frequently 
paid  in  full  because  of  the  underlying 
collateral.  Even  in  cases  of  default  early 
in  the  construction  process,  the  lender 
normally  assumes,  by  contract  or 
foreclosure,  the  rights  of  an  equity 
holder  to  control  conftruction  and 
financing  decisions.  In  sum,  the  Board's 
experience  is  that  direct  equity 
investment  in  commercial  construction 
projects  is  more  risky  than  lending  to 
the  same  projects.  '* 

The  third  component  of  risk  identified 
by  Professor  Benston  is  operations  risk, 
which  refers  to  the  cost  of  servicing  and 
monitoring  an  investment.  Typically,  an 
insitution  receives  fees  to  service  a  loan. 
Tlius,  the  interest  rate  on  a  loan 
normally  understates  the  institution's 
return.  Conversely,  the  costs  of 
monitoring  a  direct  investment  are 
borne  by  the  investor.  The  Board's 
experience  is  that  servicing  costs  are 
likely  to  be  higher  for  direct 
investments.  Professor  Benston  provides 
no  supporting  references  for  his  contrary 


"A  very  recent  study  has  confirmed  the 
increased  credit  risk  posed  by  "equity  participation 
loans"  made  by  a  sample  of  Texas-chariered 
institutions.  The  study  found  that  many  of  these 
"loans"  were  in  fact  viewed  as  direct  investments 
by  the  institutions.  See  "Equity  Participation  Study." 
supra.  The  study  also  found  that  "jdievelopers 
putting  substantial  cash  into  a  project  can  fund 
.  straight  loans  and  have  no  incentive  to  share  the 
profits."  Id.  Professor  Benston  discussed  whether  it 
would  be  more  risky  for  an  institution  to  make  a 
loan  on  the  security  of.  rather  than  an  equity 
investment  in.  a  given  project.  Economic  theory  and 
the  Equity  Participation  Study,  however,  suggest 
that  his  comparison  is  unduly  favorable  to  direct 
investment  because  developers  will  wish  to  retain 
the  rewards  to  equity  provided  by  their  "best" 
investments.  Thus,  the  projects  offered  to 
institutions  for  direct  investment  are  likely  to  t>e 
riskier  than  the  projects  for  which  straight  loans  ar« 
sought. 
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conclusion.  Indeed,  he  relies  on  an 
example  that  proves  the  Board's  point — 
the  Empire  Savings  A  Loan  Association 
failure.  The  purported  "loans"  that  led 
to  that  failure  were  in  fact  direct 
investments.  '• 

The  final  category  of  risk  listed  by 
Professor  Benston  is  fraud  risk.  Again 
without  support,  he  asserts  that  loans 
entail  more  fraud  risk  than  do  direct 
investments.  His  premise  is  "Any 
standard  mortgage  situation  offers  a 
perfect  opportunity  for  fraud,  requiring 
only  that  the  borrower  and  lender  be 
dishonest"  (emphasis  added).  Neither 
logic  nor  the  Board's  experience 
supports  either  the  premise  or  the 
conclusion.  If  both  parties  to  the 
transaction  are  dishonest  then  fraud 
loss  will  occur  whether  the  transaction 
is  a  direct  investment  or  a  loan. 
Moreover,  the  Board  has  found  that 
fraud  losses  are  likely  to  be  greater  for 
direct  investment.  Because  the 
institution's  officers  and  appraisers  are 
far  more  familiar  with  real-estate 
lending  than  direct  investments,  it  is 
more  likely  that  an  officer  or  appraiser 
not  engaged  in  the  fraud  will  spot  the 
loan  fraud.  Further,  loans  must  be 
repaid,  usually  in  periodic  installments. 
Thus,  there  are  points  at  which  the  loan, 
if  a  payment  is  not  made,  will  alert 
examiners,  or  officers  not  engaged  in  the 
fraud,  to  the  problem.  This  is  usually  not 
true  of  direct  investments.  The  increased 
fraud  risk  posed  by  direct  investments  is 
even  more  obvious  in  the  typical 
situation  in  which  only  one  party  to  the 
transaction  (the  borrower  or  would-be 
seller  of  the  direct  investment)  is 
engaged  in  fraud.  The  institution's 
employees,  officers,  accountants,  and 
appraisers  have  far  more  experience  in 
spotting  attempted  loan  fraud  than 
direct-investment  fraud.  In  sum.  direct 
investments  pose  greater  risks  in  each  of 
the  four  categories  identified  by 
Professor  Benston. 


"In  economic  substance,  the  loans  were  plainly 
direct  investments,  as  a  recent  report  of  the  Mouse 
Committee  on  Covemment  Operations  regarding 
the  Empire  failure  found.  Federal  Home  Loan  Bank 
Board'i  Supervision  and  Failure  of  Empire  Savings 
and  Loan  Association  of  Mesquite.  Texas.  House 
Committee  on  Covemment  Operations.  H  R.  Rep. 
98-953.  9eth  Cong..  2d  Sess..  32  (1964)  The  Board's 
recently  proposed  regulation  concerning  ADC  loaru 
would  have  required  such  transactions  to  be 
classifled  as  direct  investments.  Board  Re*.  No.  B4- 
579.  "Accounting  for  Certain  Real  Estate  Activities." 
49  FR  43S57  (Oct  Sa  1984).  The  accounting 
profession  has  come  to  the  same  point.  See  Task 
Force  on  Real  Estate  Lending  Activities  of  Financial 
Institutions.  AlCPA  Accounting  Standards 
Executive  Committee.  "Professional  Notes/Certain 
Real  Estate  Lending  Activities  of  Financial 
Institutions."  loumal  of  Accountancy  (Nov.  1983). 
pp.  51-58:  AlCPA  SavTngs  and  Loans  Associationa 
Commitlee.  "Notice  to  Practitioner*  on  ADC  Loans," 
The  CPA  Letter  (Nov.  2&  1984).  al  3. 


Finally,  in  an  attempt  to  show  that 
direct  investments  are  not  riskier  than 
traditional  thrift  assets,  several 
comments  placed  primary  reliance  on 
Professor  Benston's  prior  study,  supplied 
to  the  Board  during  the  comment  period 
on  the  May  proposal.  Some  of  these 
comments  attempted  to  respond  to  the 
analytical  and  empirical  flaws  in  this 
study  noted  in  the  December  proposal. 
A  law  firm  conunent  acknowledged  that 
Professor  Benston's  study  did  not  track 
the  Board's  definition  of  direct 
investments  but  asserted,  without 
explanation,  that  the  differences  were 
"minor."  In  fact,  the  differences  were 
dramatic.  For  example,  the  failures  of 
Empire  Savings  &  Loan  and  San  Marino 
Savings  &  Loan  were  primarily  caused 
by  investments  that  were  denominated 
"loans"  but  which  really  were,  as 
explained  above,  direct  investments. 
The  expected  costs  to  the  Corporation  of 
resolving  these  two  failures  may  well 
exceed  $400  million — a  very 
considerable  part  of  the  approximately 
$6  billion  FSUC  fund." 

The  law  firm  also  acknowledged  that 
Professor  Benston's  study  surveyed 
"only  a  few  institutions"  with  significant 
direct  investments,  but  claimed  it  was 
as  "significant  as  is  humanly  possible." 
The  law  firm  again  failed  to  cite  any 
statistical  or  economic  references  for 
this  proposition.  Professor  Benston's 
study  considered  a  subset  of  direct 
investments  (which  excluded  the  Empire 
and  San  Marino  failures)  during  a  time 
period  when  virtually  no  institutions 
engaged  in  such  investments  (and  those 
that  did  had  invested  so  recently  that 
there  was  no  time  for  bad  direct 
investments  to  cause  loss)  and  came  to 
the  inevitable  conclusion  that  such 
investments  did  not  cause  failures  in  the 
period  studied.  The  study  has  no 
predictive  utility  for  the  current 
situation,  in  which  institutions  in  many 
states  are  engaging  in  substantial  direct 
investment,  with  which  the  Board's 
supervisory  experience  reveals  major 
problems. 

In  sum,  the  Board's  supervisory 
experience  is  replete  with  institutions 
purchasing  oil  wells,  fast-food 


"One  law  firm  comment  claimed  that  no 
institution  had  failed  due  to  direct  investment 
losses  as  of  June  3a  1984.  and  suggested  that  the 
Board  could  not  regulate  direct  investments  until  the 
FSUC  fund  had  suffered  substantial  losses  from 
such  investments.  The  factual  claim  is  false,  a*  the 
San  Marino  and  Empire  cases  demonstrate.  The 
prevalence  of  direct-investment  problems  in  the 
Corporation's  current  caseload  and  the  Eloard's 
recent  supervisofy  experience  portend  sustantial 
further  losses  to  the  fund  from  direct  investment*.  In 
these  circumstances,  and  given  the  current  state  of 
the  FSUC  fund,  it  would  be  irresponsible  for  the 
Board  to  delay  further  a  regulatory  response  until 
even  greater  losses  are  incurred. 


restaurants,  race-horses,  broadcasting 
companies,  and  other  assets  for  which 
they  have  no  experience  and  no 
comparative  advantage  relative  to  their 
competitors.  Indeed,  Professor  Benston 
has  stated  that  "banking  authorities 
must  prohibit  banks  from  making 
investments  which  put  depositors'  funds 
at  more  than  minimal  risk."  "The  Board 
and  the  industry  are  both  engaged  in  an 
experiment  with  direct  investments.  The 
Board  has  been  frank  that  its 
supervisors,  as  well  as  thrift  managers, 
are  not  as  expert  in  evaluating  direct 
investments  and  in  examining  them  to 
discover  frauds  as  in  supervising  more 
traditional  lending  activity.  Professor 
Benston  has  recommended  in  analogous 
contexts  supervisory  restraints  on  new 
investrfflent  authority  "related  to  some 
percentage  of  deposits  or  capital  and 
surplus"  until  the  industry  and 
regulators  can  develop  the  necessary 
expertise.  '• 

C.  The  Impact  of  Direct  Investment  on 
Housing 

In  the  December  proposal,  the  Board 
expressed  its  concern  that  excessive 
direct  investment  may  be  contrary  to  the 
statutory  goal  of  ensuring  the 
availability  of  economical  home 
financing. 

A  number  of  comments — principally 
from  economic  consultants — suggested 
this  concern  was  unfounded.  Dr. 
Greenspan,  in  his  comments  on  the  May 
proposal  and  the  December  proposal, 
argued  that  the  savings-and-loan 
industry  is  no  longer  necessary  to 
maintain  a  viable  home-mortgage 
market  due  to  the  development  of 
mortgage  pooling  and  mortgage-backed 
securities.  In  its  December  proposal,  the 
Board  explained  that  Dr.  Greenspan  had 
not  considered  the  very  large  share  of 
such  mortgage-backed  securities  held  by 
the  thrift  industry.  Dr.  Greenspan's 
January  15. 1985,  comment  argues  that 
the  industry's  huge  holdings  of 
mortgage-backed  securities  should  not 
be  considered  important  because  any 
institution  can  substitute  for  savings- 
and-loan  associations  as  holders  of 
mortgage-backed  securities,  while  no 
institution  can  effectively  fill  the 


"  George  |.  Benston.  "How  We  Can  l«am  From 
Past  Bank  Failures."  The  Bankers  Magazine  (Winter 
1975),  p.  23.  Professor  Benston's  concern  was  that 
depositors  could  not  be  rewarded  with  increased 
interest  rates  for  increased  risks.  Currently,  with 
rate  decontrol.  Sioaooo  in  FSUC  insurance  for 
depositor*  and  the  unavailability  to  the  FSUC  of  the 
option  of  charging  risk-based  insurance  premium*. 
Professor  Benston's  logic  applies  directly  to 
protecting  the  FSUC 

"George  ].  Benston.  "Saving*  Banking  and  the 
Public  Interest."  Journal  of  Money.  Credit  and 
Banking  (Feb.  1972).  p.  191. 
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mortgage  origina  ting-servicing  role.  He 
asserts  that  the  "appropriate  measure" 
of  the  industry's  importance  to  the 
provision  of  economical  home  financing 
is  the  mortgages  that  they  originate  and 
service.  This  "measure,"  however, 
disproves  his  argument  that  the  thrift 
industry  has  an  insignificant  and 
declining  role  in  home  fmancing.  The 
market  share  of  one-to-four-family 
permanent  residential  mortgages 
originated  by  the  industry  rose  from  42 
percent  to  52  percent  between  1983  and 
September  30, 1984  (rising  in  aggregate 
terms  from  $76.64  billion  to  $65.60 
billion). 

The  McKenzie  Study  demonstrates 
that  the  average  institution  with  direct 
real-estate  investments  in  excess  of  10 
percent  of  assets  placed  less  than  25 
percent  of  its  loan  funds  into  one-to- 
four-family  mortgages,  while  all  other 
institutions  placed  over  twice  as  much, 
almost  57  percent,  in  such  mortgages.*** 
Professor  Benston  argued  that  the  Board 
should  have  focused  on  the  absolute 
dollar  value  of  home  mortgages 
originated  by  rapidly  growing 
institutions  rather  than  the  proportion  of 
total  institution  assets  placed  in  home 
mortgages  in  determining  whether  direct 
investment  has  detracted  from  home 
finance.  As  the  McKenzie  Study 
demonstrates,  institutions  engaging  in 
more-than-lO-percent  direct  real-estate 
investments  are  generally  also  rapid 
growers  (with  average  growth  of  181 
percent  between  mid-1983  and  mid- 
1984 — almost  nine  times  the  average 
growth  of  all  other  institutions).*'  The 
essence  of  Professor  Benston's  argument 
is  that  the  aggregate  amount  of  new 
funds  that  institutions  with  greater-than- 
10-percent  direct  investment  place  into 
new  residential  mortgages  will  be 
relatively  higher  than  other  institutions 
even  though  the  percentage  of  their 
loans  going  to  residential  piortgages  is 
less  than  half  that  of  all  other 
institutions. 

While  superficially  appealing,  this 
argument  is  substantially  overstated. 
Professor  Benston  does  not  discuss  the 
source  of  the  deposits  funding  the 
average  181 -percent  growth  of  these 
high-direct-investment  institutions.  If 
these  deposits  represent,  in  large  part. 


"Indeed,  some  of  the  institutions  nvith  greater 
than  10-percenl  direct  investments  have  ceased 
entirely  to  provide  residential  mortgages.  See 
"Equity  Participation  Study,"  supra. 

"  The  McKenzie  Study  used  the  most  recent  data 
available  to  the  Board  as  of  June  30. 1964.  Professor 
Benston's  criticism  that  the  data  were  based  on  a 
single  quarter  is  unpersuasive.  There  is  no  reason  to 
doubt  that  this  time  frame  is  atypical:  Professor 
Benston  proffers  no  reason  why  the  typicality  of  this 
quarter  should  be  questioned.  Further,  the  results  of 
the  McKenzie  Study  generally  show  very  high  levels 
of  statistical  significance. 


funds  that  would  have  been  placed  with 
other  institutions,  then  the  attraction  of 
such  deposits  by  high-direct-investment 
institutions  putting  a  proportionately 
lesser  amount  of  their  funds  into  home 
loans  will  reduce  the  aggregate 
provision  of  residential  mortgages  by 
the  industry.  In  sum.  Professor  Benston's 
analysis  of  aggregate  funding  of 
residential  mortgages  is  incomplete 
because  it  does  not  consider  the  sources 
of  such  deposit  growth.  His  analysis 
does  not  provide  an  adequate  basis  for 
the  Board  to  ignore  the  undisputed 
evidence  that  institutions  engaged  in 
heavy  direct  investments  exhibit,  in 
average  percentage  terms,  less  than  one- 
half  the  commitment  of  all  other 
institutions  to  home  fmancing.  Given  the 
fact  that  the  savings  rate  is  relatively 
inelastic,**  the  deposit  growth  of  the 
institutions  with  excessive  direct 
investments  could  well  come  at  the 
expense  of  other  institutions  that  would 
have  used  a  larger  proportion  of  such 
deposits  to  fund  home  mortgages.  Thus, 
the  Board  would  not  be  true  to  its 
statutory  mandate  to  ensure  the 
provision  of  economical  home  fmancing 
if  it  were  to  rely  on  Professor  Benston's 
incomplete  analysis  of  aggregate 
residential  mortgage  lending. 

In  any  event,  the  Board  questions  the 
relevance  of  Dr.  Greenspan's  argument 
as  to  the  role  of  the  thrift  industry  in 
home  financing.  As  Dr.  Greenspan 
suggests,  under  the  NHA  and  the  Bank 
Act,  the  Board  is  charged  by  Congress  to 
ensure  that  the  thrift  industry  continues 
to  fuinil  its  mandate  to  provide 
economical  home  financing.  If  the 
industry's  role  in  home  financing  had 
diminished,  as  Dr.  Greenspan  suggests, 
the  Board  would  have  even  greater 
reason  to  adopt  this  regulation  as  one 
step  in  restoring  the  industry  to  the  role 
that  Congress  designated  for  it  as 
provider  of  economical  home  financing. 

For  these  reasons,  and  the  reasons  set 
forth  in  the  December  proposal,  it 
remains  the  Board's  view  that  the  thrift 
industry  is  vital  to  the  provision  of 
economical  home  financing,  that 
excessive  direct  investment  could 
undermine  the  congressional  mandate  to 
institutions  to  provide  such  financing, 
and  that  these  considerations  justify  the 
regulation  of  direct  investment. 

D.  Asserted  Advantages  of  Direct 
Investments  < 

Several  comments  argued  that  direct 
investments,  whether  or  not  they  are 


riskier,  are  necessary  to  the  financial 
well-being  of  the  thrift  industry.  Many  of 
these  comments  begin  with  the  premise 
that  the  only  problem  facing  the  industry 
continues  to  be  asset-liability 
mismatching.  That  and  the  typically  low 
profit  margins  in  the  industry  lead  these 
comments  to  press  for  unfettered  direct- 
investment  authority  to  produce  needed 
profits  and  portfolio  diversification  and 
restructuring.  Some  conunents  also 
asserted,  without  empirical  support 
beyond  recitations  of  the  commenters' 
own  experience,  that  direct  investments 
do  provide  economical  home  financing. 
With  one  exception — that  direct 
investments  produce  higher  returns — all 
of  these  asserted  advantages  have  been 
discussed  above. 

A  law-firm  comment  asserted  that, 
taken  together,  all  available  studies 
indicate  that  direct  investments  offer  a 
higher  rate  of  return,  that  associations 
can  increase  portfolio  performance  by 
making  prudent  quantities  of  direct 
investments,  and  therefore  that  the 
Board  should  not  discourage  direct 
investment.  Several  institution 
conunents  reached  the  same  conclusion 
based  upon  their  own  claims  of  success 
with  direct  investments.  Professor 
Benston  asserted,  based  on  a  study  "not 
yet  completed,"  that  "on  average" 
nondirect-investment  returns  are 
negative  while  direct-investment  returns 
are  "quite  high."  These  comments  do  not 
rebut  the  Board's  studies,  which 
demonstrate  that  actual  returns  for 
direct  investments  in  equity  securities 
and  service  corporations  had  been  less 
than  the  thrift  industry's  average  cost  of 
funds  from  1979  through  1983.  In 
addition,  the  Board's  examiners  have 
often  found  that  purported  book  returns 
on  direct  investments  in  real  estate  are 
greatly  overstated. 

Moreover,  any  study  of  the  returns  of 
nondirect  investments  during  the  1979- 
83  time  period  is  a  "worst  case"  study, 
combining  record,  unexpected  surges  in 
cost  of  funds  with  portfolios  consisting 
almost  wholly  of  unhedged  fixed-rate 
mortgages.**  As  noted  earlier, 
adjustable-rate  mortgages  are  now  the 
primary  new  asset  of  institutions.  The 
Board's  studies  demonstrate  that  such 
mortagages  could  have  provided 
adequate  returns  at  relatively  low  risk 
even  during  the  1979-83  time  period. 

The  Board  does  not  believe  that  these 
comments  demonstrate  that  institutions 
should  be  given  imlimited  direct-  - 


"See  Robert  H.  DePina,  "The  Link  Between 
Savings  and  Interest  Rates:  A  Key  Element  in  the  - 
Tax  Policy  Debate,"  Business  Review,  Federal 
Reserve  Bank  of  Philadelphia  (Dec  1964).  and  the 
empirical  studies  cited  therein  at  p.  19, 


"In  any  event,  Professor  Benston  errs  in  claiming 
that  the  Sirmans  Study  found  that  returns  for  fixed- 
rate  mortgages  and  commercial  loans  were  negative 
during  the  1979-63  tin>e  period.  bi  fact,  they  were 
positive. 
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investment  authority.  To  the  extent 
direct  investments  do  offer  higher 
expected  returns,  they  do  so  only  at  the 
cost  of  higher  risk.  The  Board  has  an 
obligation  to  ensure  that  those  risks  to 
the  industry  and  to  the  FSLIC  fund  do 
not  become  unreasonable.  Those 
institutions  with  adequate  capitalization 
and  prudent  business  plans  will,  through 
the  threshold  provisions  and  the  PSA 
review  process,  continue  to  have  the 
opportunity  for  higher  expected  returns 
provided  by  direct  investments. 

Caoaral  AUeniativa  Solutifms     y 

A  number  of  comments  on  the 
December  proposal  suggested  three 
general  alternative  approaches  for 
addressing  the  problems  associated  with 
imprudent  direct  investment  by  thrift 
institutions. 

A.  Supervisory  and  Case-by-Case 
Evaluation 

Twelve  conmienters  proposed  that  the 
Board  implement  more  effective 
supervisory  methods  rather  than  impose 
the  review-and-approval  process  for 
direct  investments  contained  in  the 
proposal.  Their  concern  was  that  the 
proposed  process  would  penalize 
tmfairly  all  institutions  rather  than 
target  the  supervisory  problems 
associated  with  institutions  making 
imprudent  direct  investments.  These 
comments  asserted  that  case-by-case 
review  would  better  target  the  "high 
fliers"  and  would  protect  the  FSLIC  fund 
more  effectively  than  across-the-board 
restrictions  on  direct  investment.  Some 
of  these  comments,  including  two  from 
state  regulators,  also  suggested  that 
state  supervision  was  an  effective 
alternative. 

Other  comments  recommended  that, 
rather  than  impose  industry-wide 
requirements,  the  Board  control 
excessive  direct  investment  through 
"guidelines"  applied  during  the 
examination  process  or  by  preapproved 
direct-investment  plans.  The  comments 
also  suggested  varying  the  threshold  for 
aggregate  direct  investment  on  the  basis 
of  the  economic  health  of  the  institution 
and  the  quality  of  its  management.  One 
comment  suggested  that  the  staffing 
problems  entailed  by  a  case-by-case 
approach  could  be  avoided  by 
exempting  health  institutions  from  such 
review. 

The  Board  continues  to  believe  that 
the  regulatory  approach  chosen  is  a 
marc  effective  and  practical  solution  to 
the  problem  of  excessive  direct 
investment  than  any  of  the  alternatives 
suggested  or  otherwise  available.  To  a 
large  extent  these  coauaeats  reflect  a 
miaanderstanding  of  the  Board's 
obiective  in  proposing  to  adopt  the  new 


regulation.  That  objective  is  not.  as 
some  commenters  stated  or  suggested, 
to  deal  with  the  direct  investments  of  a 
select  group  of  fast-growing  or  reckless 
institutions.  Even  though  such 
institutions  are  a  source  of  special 
concern,  the  Board's  objective  is  to  deal 
with  the  generic  problem  of  direct 
investment  at  imprudently  high  levels  by 
any  institution.  Debt  investments  are 
generally  less  risky  than  the  direct 
investments  authorized  by  an  increasing 
number  of  states.  Thus,  as  stated  in  the 
December  proposal,  the  issue  is  not 
merely  the  abuse  or  misuse  of  such 
augmented  investment  powers,  but  the 
fact  that  even  their  permissible  use 
generally  entails  greater  risk,  the  price 
of  higher  expected  returns. 

In  the  Board's  view,  these  comments 
also  mischaracterize  the  operation  of  the 
proposed  refmlation.  Thus,  while  the 
new  regulation  is  designed  to  address 
risk  in  the  thnft  industry  created  by 
direct  investment,  the  approach  to 
controlling  such  risk  is  not  a  flat, 
industry-wide  standard  which  ignores 
the  econonuc  health  of  institutions.  To 
the  contrary,  the  approach  set  forth  in 
the  regulation  is  sensitive  to  the 
economic  health  of  individual 
institutions  and  tvill  be  applied  on  an 
institution-by-insUtution  basis. 

Moreover,  even  with  regard  to  rapidly 
growing  institutions  or  those  with 
identified  supervisory  problems,  merely 
relying  on  existing  or  expanded 
supervision  would  not  be  an  adequate 
alternative  to  the  new  regulation.  By 
necessity,  examination  lags  far  behind 
the  acquisition  of  deposits  or  the 
investment  of  funds.  Imprudent  direct 
investments,  and  hence  problem  assets, 
may  increase  dramatically  between 
examinations,  especially  with  the  ready 
access  Id  "brokered  funds"  currently 
possible.  Irreparable  damage  can  be 
done  befoK  the  Board  can  make  any 
supervisory  examination  and  well 
before  it  can  take  any  corrective 
actio*. "The  anavoidable  lag  between 
the  tinte  an  asset  is  acquired  and  the 
time  that  the  acquisition  is  reflected  in 
statistical  reports,  filed  q\tarterly  by 
each  institution,  further  shows  that 
supervision  is  not  an  acceptable 
alternative  to  before-the-fact  regulatory 
action.  The  Board's  Director  of  the 
Office  of  Examinations  and  Supervision 
spoke  to  these  issues  at  the  time  of  the 
December  proposal.  His  conclusion  was 
that  the  proposed  review  process  gave 
the  Board  "an  opportunity  to  take  a  look 


>*  ProfeMor  BeMton  lun  rapcatecUy  emphuizad 
the  Mvar*  limjUiioiia  of  relying  upon  Mip«rviMoo  lo 
prevent  Iomm  to  the  FSUC  an^  the  FDIC.  See.  t.g^ 
Ceoite  |.  Baoston.  "How  We  Can  Leam  From  Past 
Bank  Failure*."  lupra. 


at  what  the  institution  proposes  to  do. 
not  what  the  institution  has  done  .  .  . 
[T]he  key  point  for  OES  is  the  ability  to 
take  a  look  at  (these  direct-investment 
decisions)  ahead  of  time."  Transcript  of 
Agendum  S-54.  Board  Meeting  Dec.  10, 
1984,  pp.  23,  24.  Thus,  merely  escalating 
the  supervisory  attention  already 
devoted  to  problem  institutions,  as  some 
commenters  suggested,  would  not 
accomplish  the  Board's  objective  of 
controlling  risk. 

The  Board  does  concur  in  the  view 
expressed  by  some  comments  that 
stronger,  more  vigorous  supervision  has 
an  important  role  to  play  in  conjunction 
%vith  regulatory  approaches  such  as  the 
regulation  adopted  today.  As  a  result 
the  Board  has  taken  several  steps  to 
strengthen  its  ability  to  supervise  and 
monitor  the  activities  of  institutions  and 
to  modernize  the  examination  process. 
These  measures  include  increased 
monitoring  of  the  use  of  brokered  funds 
by  institutions  with  low  net  worth 
(Memorandum  of  the  Office  of 
Examinations  and  Supervision  No.  SP- 
41,  May  25, 1984];  directives  to  PSAs 
stressing  the  need  for  prompt  referral  for 
enforcement  action  when  corrective 
action  is  not  forthcoming  after 
substantial  problems  are  discovered; 
immediate  on-site  evaluation  of  any 
institution  exhibiting  excessive  growth 
or  significant  behavioral  deviation;  and 
streamlined  approval  procedures  for  the 
initiation  of  enforcement  proceedings. 
The  Board  has  also  improved  its  ability 
to  mooftor  the  industry  by  implementing 
a  new  quarterly  reporting  system  and 
increasing  emphasis  on  electronic 
technology,  measures  which  have 
resulted  in  more  frequent  monitoring 
and  accelerated  examination  of 
institutions  displaying  aberrant 
behavior.  The  Office  of  Examinations 
and  Supervision  has  increased  both  the 
number  and  qualifications  of  its 
supervisory  stafi  during  the  past  year. 
Additionally,  the  Board  developed 
legislation,  introduced  in  the  last  session 
of  the  98th  Congress,  to  increase  its 
enforcement  powers  (H.R.  5739,  S.  2700). 

B.  Variable-Rate  Premiums 

Two  comments  recommended  that  the 
Board  implement  a  variable-rate 
insurance  premium  based  on  risk.  As 
stated  in  the  December  proposal,  the 
Board  is  considering  such  changes  to  the 
FSLIC  insurance-premium  system,  and 
in  that  connection  has  requested 
authority  for  a  type  of  risk-based 
insurance-premium  structure  in  its 
recent  legislative  proposal.  Given  the 
nncertflinties  of  the  legislative  process, 
and  the  immediate,  significant  pressures 
created  by  excessive  direct  investment 
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however,  the  Board  believes  that  the 
new  regulation  is  necessary  at  this  time. 

C.  Increased  Net-Worth  Requirements 

Five  conuneAts  suggested  that  rather 
than  having  a  direct-investment  review- 
and-approval  procedure,  the  Board's 
proposed  net-worth  revisions  (adopted 
today  as  a  final  rule  in  conjunction  with 
this  rule)  or  some  additional  net-worth 
requirement  would  be  a  more 
appropriate  method  of  addressing  the 
issue  of  imprudent  direct  investments. 
Two  conunents  specifically  stated  that 
no  regulation  beyond  the  net-worth 
revisions  promulgated  today  was 
necessary.  Three  comments  proposed 
additional  net-worth  requirements  as  a 
condition  to  increased  direct-investment 
authority. 

The  Board  believes  that  direct 
investment  at  any  level  must  be 
supported  by  adequate  capital.  Thus,  in 
the  companion  regulation  adopted  today 
revising  themethod  of  computing  the 
minimum  net-worth  requirement  for 
institutions,  additional  net  worth  is 
required  for  institutions  engaging  in 
direct  investments.  Imposing  more 
stringent  net-worth  requirements  for 
direct  investments,  however,  does  not 
address  the  Board's  concerns  regarding 
either  the  quabty,  liquidity,  and 
diversification  of  direct  investments  or 
the  need  to  ensure  that  the  thrift 
industry  accomplishes  its  congressional 
purpose,  i.e.,  the  provision  of 
economical  home  Hnancing.  For  this 
reason,  the  Board  regards  as  necessary 
both  this  rule  and  the  net-worth  rule. 

Specific  Changes  Suggested  by 
Conunents 

A.  Percentages  (Alternative  Direct- 
Investment  Formulas) 

A  number  of  comments  criticized  the 
10-percent  threshold.  Two  savings-and- 
loan  associations  noted  that  their  state 
laws  allowed  substantially  greater 
levels  of  direct  investment  than  the 
proposed  regulation  and  indicated  that  a 
restriction  of  aggregate  direct 
investment  to  10  percent  of  assets  or 
twice  net  worth  would  unnecessarily 
restrict  their  operations.  One 
association  felt  that  the  10-percent 
threshold  would  effectively  bar  any 
greater  level  of  investment  because  the 
I^As  would  lack  incentives  to  approve 
.  applications  for  exceptions.  The  state 
regulator  felt  that  the  10-percent 
threshold  was  far  too  broad  in  its  impact 
and  was  a  usurpation  of  state  authority. 
One  commenter  suggested  leaving  the 
threshold  requirement  as  is,  but  phasing 
it  in  over  a  three-  to  five-year  period. 
One  de  novo  institution  inquired 
whether  it  could  invest  twice  its  net 


worth  in  direct  investments  even  though 
its  operating  agreement  would  restrict  it 
to  10  percent  of  assets. 

After  careful  evaluation  of  these 
comments,  the  Board  continues  to 
believe,  for  the  reasons  explained 
above,  that  the  thresholds  for  aggregate 
direct  investment  are  the  most  effective 
way  to  address  the  Board's  concerns 
regarding  direct  investment.  The  Board 
believes  that  a  threshold  of  10  percent  of 
assets  or  twice  net  worth  provides 
ample  room  for  the  economically 
beneficial  use  of  direct-investment 
authority  while  ensuring  prudent 
support  of  that  authority  by  an 
institution's  capital  base.  'The  Board  also 
disagrees  with  those  comments 
attacking  the  10-percent  threshold  as  an 
absolute  barrier.  As  the  Board  notes 
below  in  its  response  to  comments 
critical  of  the  exceptions  procedure, 
there  is  a  presumption  of  approval 
absent  specific  findings  by  the  PSA  that 
the  institution  warrants  supervisory 
concern.  The  30-day  limit  on  PSA 
consideration,  as  well  as  on  FSUC 
decision  or  review,  underscores  this 
presumption.  Adequately  capitalized 
institutions  with  prudent  and  balanced 
direct-investment  business  plans  need 
not  fear  wholesale  PSA  disapproval  of 
exception  applications.  Finally,  the 
Board  notes  that  the  final  rule  is  not  an 
independent  grant  of  investment 
authority,  which  derives  from  other  law, 
whether  statutory,  regulatory,  or 
contractual. 

B.  Definitions 

1.  Real-Estate  Investment 

Seven  comments  recommended 
specific  changes  to  the  proposed 
definition  of  this  term.  One  comment 
noted  that  the  definition  of  "investment 
in  real  estate"  included  investments 
which  create  housing.  This  comment 
posited  that  because  the  creation  of 
housing  is  more  beneficial  than  merely 
lending  money  after  the  constuction  of 
housing,  the  Board  should  except  from 
the  definition  investments  in  real  estate 
which  create  housing. 

After  carefully  considering  these 
comments,  the  Board  believes  that  the 
definition  of  "investment  in  real  estate" 
must  retain  its  definitional  scope  in  this 
regard  to  effectuate  the  Board's  policies. 
While  economical  home  financing  is  a 
primary  objective  for  the  thrift  industry, 
direct  investments  that  create  additional- 
housing  involve  the  same  risks  posed  by 
other  types  of  direct  investments  with 
which  this  rulemaking  is  concerned. 
There  is,  therefore,  an  inadequate  basis 
for  excluding  direct  investments  that 
create  housing  from  the  definition. 


Another  comment  suggested  that  real 
estate  received  in  trade  for  scheduled 
items  should  be  excluded  from  the 
definition.  This  comment  is  presumably 
based  on  the  rationale  that  scheduled 
items  pose  greater  risks  than  equity 
investments  in  real  estate  and  therefore 
such  trades  should  not  be  discoiuaged. 
While  the  Board  is  in  general  agreement 
with  the  underlying  principle,  the  Board 
notes  that  as  a  general  matter  a  PSA 
would  not  withhold  approval  of  a 
transaction  which  reduced  the  risk 
exposure  of  an  institution,  if  such 
approval  were  needed.  '* 

Other  comments  also  suggested  that 
construction  loans,  prudently 
underwritten  and  containing  valid 
personal  guarantees,  should  be  excluded 
from  the  definition.  These  conunents 
pointed  to  the  traditional  savings-and- 
loan  function  of  real-estate  lending  and 
asserted  that  the  existence  of  an 
"equity-kicker"  feature  in  the  loan 
should  not  cause  the  loan  to  be  treated 
as  an  "investment  in  real  estate."  To 
address  this  concern,  one  comment 
suggested  an  amendment  which  would 
exempt  those  loans  subject  to 
reclassification  as  direct  investments  in 
real  estate  from  the  calculation  of 
aggregate  direct  investment  if  the 
transaction  was  originally  classified  in 
good  faith  as  a  loan.  This  comment  also 
suggested  a  provision  specifically 
requiring  federal  associations  to  divest 
reclassified  loans. 

The  Board  is  of  the  view  that  concerns 
about  the  impact  of  reclassifying  loans 
are  greatly  exaggerated.  These 
comments  ignore  the  Board's  proposed 
policy  statement  regarding  accounting 
for  real-estate  loans  with  equity 
features,  which  provides  the  detailed 
guidance  necessary  to  ensure  consistent 
treatment  of  these  transactions,  not  all 
of  which  would  be  classified  as 
investments  in  real  estate.  See  Board 
Res.  No.  84-579, 49  FR  43557  (Oct.  30. 
1984]  (proposed  effective  date  of  Oct.  28, 
1984].  Moreover,  transactions  entered 
into  prior  to  notice  of  this  policy 
statement  will  likely  fall  under  the 
saving  clause  of  the  new  regulation. 
Finally,  the  Board  hereby  advises 
institutions  that,  while  it  will  require  an 
institution  to  include  a  reclassified  loan 
in  its  calculation  of  aggregate  direct 
investment,  PSAs  will  consider  the  good- 
faith  nature  of  the  original  classification 


*'  It  should  be  noted  that  any  such  lessening  of 
risk  would  already  be  taken  into  account  by  a 
change  in  the  institution's  net-worth  requirements. 
More  spectncally,  the  20-percent  reserve  for 
scheduled  items  would  be  replaced  by  a  lO-percent 
reserve  for  direct  investments  under  the  final  ne* 
worth  rule. 
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wben  acting  on  applications  to  permit 
noBconfonning  direct  investments. 

As  to  the  suggestion  that  the  rule 
specifically  require  federal  associations 
to  divest  reclassified  loans,  the  Board  is 
of  the  view  that  such  a  requirement  is 
unnecessary  because  reclassified  loans 
weuld  violate  existing  regulations 
applicable  to  federal  associations  and 
would  thas  be  subject  to  the  exercise  of 
supervisory  discretion  by  the  PSAs. 

Finally,  one  comment  suggested  that 
the  Board  should  address  direct- 
investment  in  real  estate  in  a  separate 
rulemaking  rather  than  in  conjunction 
with  the  regulation  of  other  direct 
investment  activities.  However,  because 
direct  investments  in  real  estate  are 
such  an  important  component  of  the 
direct  investments  which  give  rise  to  the 
need  for  the  new  regulation,  the  Board 
believes  that  any  direct-investment 
regulation  which  did  not  deal  wiith  real- 
estate  investments  would  be  largely 
ineffective  to  accomplish  the  Board's 
objectives. 

2.  Service  Corporations 

Seven  comments  proposed  changes  to 
the  scope  of  the  definition  of 
"investment  in  service  corporation."  The 
comment  from  the  Federal  Reserve 
Board  suggested  that  the  Board  place 
even  more  constraints  on  service- 
corporation  investment,  citing  the 
indirect  risks  to  the  FSUC  associated 
with  such  service  corporation  . 

investment.  Taking  an  opposing  view,- 
several  comoMott  suggested  that 
service  =  corporation  investments 
should  be  excluded  from  the  direct- 
investment  review-and-approval 
process.  As  demonstrated  by  Board 
studies  discussed  in  detail  in  the 
December  proposal,  investments  in 
service  corporations  can  expose  an 
insured  institution  to  high  degrees  of 
risk.  Accordingly,  their  inclusion  in  the 
regulation  is  appropriate  and  essential 
given  their  potentially  adverse  effect  on 
the  financial  stabihty  of  an  institution 
and,  ultimately,  the  integrity  of  the 
FSUC  fund. 

In  fact  upon  further  consideration  of 
the  definition  provided  in  the  December 
proposal,  the  Board  believes  that  a 
narrower  definition  of  "service 
corporation"  and  a  new  definition  of 
"operating  subsidiary"  are  required  to 
address  its  concerns  regarding 
diversification  and  risk  posed  by  direct 
investments.  The  final  rule  therefore 
contains  a  defmition  of  "service 
corporation"  that  includes  a  proviso 
limiting  the  definition  to  those 
corporations  whose  entire  capital  stock 
is  available  for  purchase  only  by 
"insured  institutions,"  as  defined  in  12 
CFR  561.1.  As  explained  more  fully 


below,  the  final  rule  adds  a  new 
definition  of  "operating  subsidiary." 
which  means  a  corporation  the  majority 
of  whose  capital  stock  is  owned  by  a 
single  institution  and  which  engages 
exclusively  in  activities  which  are  part 
of  or  incidental  to  the  business  of  the 
institution.  These  changes  «vill 
effectively  require  that  investments  in 
subsidiaries  which  do  not  meet  these 
definitions  be  classified  as  direct 
investments  in  real  estate  or  in  equity 
securities,  rather  than  as  service- 
corporation  or  operating-subsidiary 
direct  investments. 

Several  comments  expressed  concern 
about  the  inclusion  of  credit  extensions 
to  a  service  corporation  as  an 
investment  in  a  service  corporation  (the 
final  rule  treats  credit  extensions  to 
operating  subsidiaries  in  an  identical 
fashion).  These  comments  pointed  out 
that  existing  regulations  contain 
exemptions  permitting  federal 
associations  to  make  certain  conforming 
loans  to  service-corporation  subsidiaries 
which  are  not  attributed  to  the  parent's 
overaO  investment  limit  of  three  percent 
of  assets  in  such  service  corporations. 
The  commenters  urged  the  Board  to 
adopt  this  approach  in  the  direct- 
investment  rule,  and  to  allow  such  loans 
to  service  corporations  without  PSA 
approval.  One  objective  of  the  new 
regulation  is  to  Umit  an  institution's 
exposure  by  virtue  of  service- 
corporation  and  operating-subsidiary 
investments;  excluding  loans  to  such 
corporations  would  be  inconsistent  with 
this  objective.  Thus,  although  the  Board 
has  fully  considered  these  suggested 
modifications,  it  has  concluded  that 
giving  effect  to  them  would  likely 
expose  institutions  and  the  FSUC  fund 
to  an  unacceptable  degree  of  risk  and 
undermine  the  effectiveness  of  the 
regulation. 

Several  commenters  also  asked  the 
Board  to  clarify  whether  the 
consolidation  provision  could  be  applied 
on  a  "pick-and-choose"  basis;  one 
comment  suggested  that  the  Board 
clarify  whether  consolidation  could  be 
used  for  direct-investment  requirements 
but  not  for  net-worth  requirements.  It 
has  been  the  Board's  intention 
throughout  this  rulemaking  procedure  to 
permit  consolidation  on  a  selective 
basis,  as  indicated  by  the  "any  or  all' 
language  set  forth  in  the  consolidation 
provision  in  the  December  proposal.  In 
response  to  the  request  for  clarification, 
the  Board  wisheslo  state  that  an 
institution  which  chooses  to  consolidate 
with  its  service  corporations  and 
operating  subsidiaries  for  purposes  of 
the  direct-investment  rule  is  not 
required  to  do  so  for  purposes  of 
computing  the  direct-investment 


contingency  reserve  factor  in  the  net- 
worth  rule. 

Another  comment  expressed  concern 
regarding  the  rule's  effect  on,  and 
application  to.  second-  and  third-tier 
service  corporations.  As  indicated 
above,  due  to  the  revision  of  the 
definition  of  "service  corporation"  and 
the  new  definition  of  "operating 
subsidiary."  an  institution's  investment 
in  subsidiaries  which  do  not  meet  the 
definitions  will  be  classified  as  direct 
investments  in  real  estate  or  in  equity 
securities.  The  final  rule  would  not  be 
applicable  to  direct  investments  made 
by  second-  and  third-tier  subsidiaries, 
except  in  the  event  that  such 
subsidiaries  meet  tHe  definition  of 
"operating  subsidiary"  set  forth  in  the 
direct-investment  regulation  and  the 
institutions  opts  to  consolidate  with 
such  subsidiaries  for  purposes  of  that 
regulation.  Only  in  those  circumstances 
would  the  requirements  be  applicable  to 
direct  investments  of  second-  and  third- 
tier  subsidiaries. 

3.  Equity  Securities 

Five  comments  discussed  the 
December  proposal's  deHnition  of 
"equity  security."  These  comments — 
submitted  by  three  savings-and-loan 
associations,  one  trade  association,  and 
one  law  firm  representing  a  group  of 
savings-and-loan  associations — 
criticized  the  ambiguity  and  breadth  of 
the  definitional  language  and 
particularly  the  inclusion  of  the  "any 
profit-sharing  agreement"  language; 
other  comments  objected  to  the 
inclusion  of  certain  equity  interests  in 
real  estate  within  the  definition  of 
"equity  security." 

Given  the  extremely  diverse  and  ever- 
changing  nature  of  investment  vehicles, 
the  Board  believes  that  to  accomplish  its 
objectives  the  definition  of  "equity 
security"  must  be  broad  one.  Otherwise, 
investments  which  the  Board  intends  to 
address  will  potentially  escape  the 
scope  of  the  rule.  At  the  same  time,  the 
Board  has  concluded  that  a  number  of 
the  comments  are  well-founded.  As  a 
result,  the  definition  of  "equity  security" 
has  been  revised  to  exclude  any 
security,  or  loan  subject  to 
reclassification  under  GAAP,  or  RAP  if 
applicable,  which  also  meets  the 
definition  of  an  "investment  in  real 
estate."  Therefore,  investments  in 
equity  securities  which  are  more 
properly  classified  as  investments  in 
real  estate  will  not  be  subject  to  the 
quantitative  or  qualitative  standards 
applicable  to  equity-security 
investments.  In  further  response  to  the 
conunents,  the  Board  has  amended  the 
definition  of  "equity  security"  to  include 
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loans  or  pools  of  loans  with  profit- 
sharing  features,  and  participation 
interests  in  such  loans,  only  in  the  event 
that  such  loans  would  be  reclassified  as 
equity  investments  under  GAAP,  or  RAP 
if  applicable. 

C.  Saving  Clause\ 

Five  comments  addressed  various 
aspects  of  the  saving  clause  contained 
in  the  December  proposal  Two 
comments  asserted  that  the  effective 
date  of  the  provision  should  be  the  date 
of  the  final  rule.  One  of  these  comments 
argued  that  without  this  ^Iteration  the 
Board  would  be  regulating  retroactively. 
Two  comments  expressed  concern  over 
the  PSA's  ability  to  "degrandfather" 
certain  direct  investments  and 
questioned  whether  this  was  intended  to 
enlarge  the  authority  of  PSAs  to  require 
divestiture. 

The  Board  remains  of  the  view 
expressed  in  the  December  proposal 
that  it  was  imperative  to  eliminate  any 
incentive  for  institutions  to  increase 
their  direct  investments  in  anticipation 
of  the  final  rule,  and  that  the  effective 
date  of  December  10, 1984,  is  therefore 
appropriate.  Moreover,  in  comparison 
with  the  rather  substantial  changes 
made  in  the  May  proprasal  by  the 
December  proposal,  which  necessitated 
the  extension  of  the  saving  clause  date 
to  the  date  of  adoption  of  the  December 
proposal,  the  final  rule  incorporates 
relatively  minor  changes  from  the 
provisions  of  the  December  proposal. 

The  Board  believes  comments 
concerning  the  PSA's  so-called 
"degrandfathering"  authority 
misapprehend  the  Board's  intention  and 
the  current  law.  The  Board's  intention  in 
including  that  sentence  was  merely  to 
note  that  the  December  proposal  did  not 
affect  existing  PSA  authority,  including, 
for  example,  the  power  to  require 
institutions  not  in  compliance  with  the 
minimum  net-worth  requirement  to  take 
a  wide  variety  of  corrective  measures. 
See  12  CFR  563.13(d).  The  sentence  is 
intended  merely  to  preserve  the 
authority  of  PSAs  under  present  law. 

One  comment  expressed  concern 
regarding  the  effect  of  the  saving  clause 
on  aggressive  state-chartered 
institutions.  This  comment  asserted  that 
although  direct  investment  in  excess  of 
10  percent  of  assets  would  be 
"grandfathered,"  an  institution  would 
have  to  curtail  all  other  direct 
investments  until  such  time  as  sufficient 
"grandfathered"  investments  were  sold 
to  permit  an  institution  to  reinvest  and 
remain  below  its  threshold  level.  The 
comment  asserted  that  institutions  had 
no  reasonable  alternative  to  this 
"waiting  period  "  because  the  PSA 
approval  process  was  too  time- 


consuming  to  allow  an  institution  to 
take  advantage  of  attractive  investment 
opportunities. 

"The  Board  finds  this  comment 
unfounded.  An  institution  with 
"grandfathered"  direct  investments  in 
excess  of  threshold  levels  may  seek  PSA 
approval  for  additional  investment 
opportunities.  Thus,  the  institution  need 
not  stagnate  merely  because  its 
"grandfathered"  direct  investments 
exceed  its  threshold.  The  Board  also 
points  out  that,  as  explained  below,  the 
PSA  approval  process  of  the  final  rule 
will  not  inhibit  an  institution  from 
securing  attractive  investment 
opportunities,  provided  such 
investments  are  included  in  an  approved 
investment  plan  implementing  an 
augmented  threshold  level.  Any 
alternative  which  would  circumvent  this 
approval  process  would  undermine  the 
rule's  fundamental  purpose  with  regard 
to  excessive  direct  investment.  Merely 
because  an  institution  has  direct 
investments  in  excess  of  its  threshold 
level  on  the  "grandfathering"  date 
clearly  is  no  reason  to  permit  that 
institution  to  make  even  more  direct 
investments  without  PSA  approval. 

D.  Permissible  Equity-Security 
Investments 

Comments  dealing  with  the  list  of 
permissible  investments  suggested:  (1) 
Including  equity  securities  issued  by 
subsidiaries,  joint  ventures,  and 
partnerships  engaged  in  a  business 
related  to  the  business  of  the  institution; 
(2)  allowing  investment  in  companies 
whose  securities  are  not  publicly  traded 
(with  a  lower  quantitative  limitation 
than  for  listed  or  quoted  securities);  (3) 
estabhshing  Board  criteria  for 
permissible  investments  rather  than 
relying  on  the  fact  that  a  security  is 
listed  on  an  exchange  or  quoted  on  a  ■ 
service;  and  (4)  allowing  investment  in 
any  company  approved  by  a  PSA  after 
review  of  a  direct-investment  plan 
submitted  by  an  institution. 

The  Board  believes  that  comments 
suggesting  expansion  of  permissible 
equity-security  investments  to  include 
equity  securities  issued  by  joint  ventures 
and  partnerships  engaged  in  businesses 
incidental  to  the  business  of  the 
institution  are  well-fouiKied.  As  a  result, 
the  definition  of  permissible  equity- 
security  investments  has  been  expanded 
to  permit  such  investments,  and  a 
companion  change  has  been  made  in  the 
diversification  provision  of  the  final  rule 
setting  forth  the  single-issuer  limitations. 
Because  in  the  final  rule,  as  in  the 
December  proposal,  securities  issued  by 
operating  subsidiaries  are  excluded 
from  the  definition  of  "equity  security," 
it  is  unnecessary  to  inclwde  such 


securities  in  the  list  of  permissible 
equity-security  investments. 

The  Board  believes  that  the  twin 
considerations  of  quality  and  liquidity  of 
investment,  discussed  at  length  in  the 
December  proposal,  prevent  any  further 
expansion  of  the  list  of  permissible 
equity-security  investments.  The 
concept  of  liquidity  is  especially 
important  in  considering  the  desirability 
of  investments  in  nonpublic  entities  due 
to  the  fact  that  equity  interests  in  such 
entities  may  be  difficult  to  sell  because 
of  a  limited  market.  Indeed,  in  many 
instances  the  disposition  of  equity 
interests  in  nonpublic  entities  is 
restricted  or  prohibited  by  federal  and 
state  securities  laws.  The  exceptions 
process  will,  however,  allow  institutions 
to  petition  their  PSAs  when  investment 
outside  the  scope  of  the  permissible  list 
seems  appropriate.  The  Board  beheves 
that  investments  in  other  companies  are 
best  handled  on  a  case-by-case  basis 
through  the  flexible  PSA-approval 
process. 

E.  Diversification;  Single-Issuer 
Requirement 

Several  comments  addressed  those 
sections  of  the  December  proposal 
dealing  with  the  diversi^cation  of  and 
quantitative  limitations  on  investments. 
"The  two  comments  dealing  with 
diversification  recommended  exempting 
real-estate  transactions  from  the 
diversification  provision  and  defining  an 
"affiliate"  as  an  owner  of  a  25-percent, 
rather  than  10-percent  interest  in  a  real- 
estate  project. 

After  review  of  these  comments,  the 
Board  had  determined  to  simplify  the 
diversification  provision  set  forth  in  the 
December  proposal  and  consolidate  its 
requirements  with  the  single-issuer 
provision.  While  real-estate  projects  are 
still  subject  to  the  diversification 
provision  in  the  final  rule,  the 
requireiient  with  respect  to  persons 
with  IW^ercent  interests  in  real  estate 
has  been  deleted.  In  addition,  the 
exceptions  procedure  has  been  amended 
to  incorporate  considerations  regarding 
the  extent  of  diversification  of  direct 
investments  of  an  insured  institution 
and  its  service  corporations  and 
operating  subsidiaries. 

Three  comments  from  savings-and- 
loan  associations  criticized  the 
limitation  on  investments  in  one  issuer 
set  forth  in  the  December  proposal, 
claiming  that  it  was  unduly  restrictive, 
prevented  the  investor  from  asserting 
sufficient  management  control  over  an 
investment,  and  hampered  consolidation 
for  tax  purposes  of  profitable  entities 
with  institutions  experiencing  losses. 
The  comments  variously  proposed 
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eliminating  the  requirement  entirely  or 
allowing  investment  above  the  25- 
percent  level  if  an  institution's  net  worth 
was  above  4  percent  and  direct 
investments  were  below  10  percent  of 
assets. 

Placing  quantitative  restrictians  on 
the  level  of  an  institution's  investment  in 
any  single  issuer  is  a  reasonable  and 
necessary  means  of  accomplishing  the 
Board's  objective  of  diversifying  an 
institution's  portfolio  of  direct 
investments,  thereby  reducing  risk 
potential.  Giving  blanket  approval  for 
investments  above  25  percent  would,  in 
the  Board's  judgment,  create  too  great  a 
potential  risk  that  an  institution  could 
concentrate  its  direct  investments  in  a 
single  issuer  and  thereby  undermine  the 
purpose  of  the  new  regulation. 
Moreover,  the  Board  does  not  believe 
that  such  a  step  is  necessary  to  ensure 
access  to  an  issuer's  financial 
information  or  for  control  purposes.  For 
these  reasons,  the  Board  does  not 
believe  any  increase  in  the  25-percent 
limit  is  appropriate,  unless,  of  course, 
otherwise  approved  by  the  PSA 
pursuant  to  the  exceptions  process.  As 
discussed  more  fully  below,  the  Board 
has  further  modified  the  provision  to 
apply  the  25-percent  limit  to  any  one 
class  of  outstanding  equity  securities 
and  to  apply  the  regulatory  net-worth 
limit  to  an  institution's  total  equity  and 
debt  investment  in  any  one  issuer.  As  to 
the  comment  concerning  the  e^ect  of  the 
quantitative  limitation  on  tax 
consolidation,  the  Board  believes  the 
concern  has  been  fully  addressed  by  the 
PSA-approval  procedure  and  by 
excluding  from  the  limitation 
investments  in  joint  ventures  and 
partnerships  engaged  in  business 
incidental  to  that  of  the  institution. 

F.  Approval  Process 

The  Board  received  25  comments 
addressing  various  aspects  of  the  PSA-' 
approval  process  for  exceptions  from 
direct-investment  limitations.  Three 
comments  objected  to  the  approval 
process  in  its  entirety.  Other  comments 
objected  to  the  requirement  of  PSA 
approval  for  all  direct  investment  when 
an  institution  is  below  its  regulatory  net- 
worth  level.  Another  comment  suggested 
that  PSA-approved  direct  investments 
should  not  be  subject  to  the  direct- 
investment  reserve  requirement  of  the 
companion  net-worth  proposal.  A 
substantial  number  of  comments  also 
expressed  concern  about  the  effect  of 
the  approval  process  on  an  institution's 
ability  to  make  investment  decisions. 
One  comment  suggested  a  blanket 
approval  mechanism  for  transactions 
involving  specified  dollar  amounts  over 
a  given  period  of  time. 


Other  comments  suggested  various 
modifications  to  the  timing  provisions  of 
the  approval  process.  One  comment 
suggested  shortening  the  time  frame  to 
10  days  after  all  required  information 
had  been  received,  while  another 
suggested  limiting  the  PSA  to  one 
request  for  additional  information  and 
requiring  that  such  request  include  a 
justification  for  the  request  for 
additional  information.  Another 
suggested  flexible  time  limits,  which 
increased  with  the  perceived  riskiness 
of  the  investment  decision  under  review. 
Another  comment  noted  a  perceived 
problem  with  the  30-day  automatic 
approval  mechanism  and  the  possibility 
of  disagreement  between  a  PSA  and  a 
state  supervisor  over  an  application. 
Comments  also  expressed  concern  over 
the  timetable  for  Board  appeals, 
objected  to  a  perceived  ability  on  the 
part  of  a  PSA  to  threaten  disapproval 
unless  a  time  extension  was  negotiated, 
and  suggested  that  the  PSA  would 
automatically  disapprove  all  exception 
applications  because  of  the  excessive 
burden  of  the  approval  process  or 
because  of  a  desire  to  avoid  regulatory 
responsibility  for  investments  which 
turned  sour.  The  comments  maintained 
that  the  20-percent  threshold  would,  as  a 
result,  become  an  absolute  bar  to 
additional  investment. 

Several  comments  also  viewed  the 
criteria  for  disapproval  as  too 
subjective,  granting  the  PSA  unlimited 
discretion.  One  comment  suggested  that 
the  Board  deHne  "supervisory 
objection"  as  that  phrase  is  used  in  the 
disapproval  criteria,  and  one  comment 
suggested  defining  the  phrase  "likely  to 
increase  risk. "  One  comment  suggested 
deleting  the  economical-home-Hnancing 
criterion,  while  another  insisted  that  this 
criterion  was  the  only  valid  one  of  the 
three.  Two  comments  suggested  that 
applicants  submit  evidence  of  their 
policies  regarding  economical  home 
financing  to  the  PSA  as  part  of  the 
approval  process.  Finally,  one  comment 
requested  that  the  PSA's  written  denial 
include  a  statement  of  the  reasons  for 
the  denial. 

Several  comments  supported  portions 
of  the  approval  process,  including  the 
limited  disapproval  criteria,  the  30-day 
limit  on  PSA  action,  and  the  10-day  limit 
on  requests  for  information.  One 
comment  objected  to  the  presumption  of 
approval  and  suggested  that  the  burden 
should  be  on  the  institution  to  satisfy 
the  regulatory  criteria. 

As  to  those  comments  questioning  the 
objectivity  of  PSAs  and  their  sense  of 
responsibility,  the  Board  rejects  these 
suggestions  and  fails  to  see  any  basis 
for  the  assumption  of  bad  faith  on  the 


part  of  the  PSAs  in  performmg  their 
responsibilities.  The  Board  is  not 
currently  aware  of  complaints  about 
such  misbehavior  by  the  PSAs.  The 
Board  does,  however,  intend  to  monitor 
this  review-and-approval  process  and 
will  take  steps,  if  necessary,  to  prevent 
any  such  abuse. 

The  Board  also  remains  convinced 
that  the  approval  process,  substantially 
as  set  out  in  the  December  proposal,  is 
essential  to  effectuate  Board  policy. 
However,  the  Board  has  made  the 
following  modifications  in  response  to 
the  comments.  The  Board  has  instituted 
a  30-day  time  limit  on  Corporation 
determinations  once  the  Corporation 
receives  petitions  for  reconsideration  or 
applications  for  resolution  of  a 
disagreement  between  a  state 
supervisor  and  a  PSA.  This  change, 
which  addresses  the  well-founded 
concerns  of  some  commenters,  is  fully 
explained  below.  Also,  the  Board  has 
determined  that  an  institution  will  not 
need  to  seek  PSA  approval  for  direct 
investment  above  threshold  levels  if  the 
direct  investment  is  the  result  of  any 
corporate  transaction  [e.g..  merger] 
which  already  requires  PSA  or  Board 
approval  under  certain  existing 
regulations. 

The  Board,  however,  finds  that 
concerns  regarding  the  impact  of  the 
approval  process  on  individual 
institutions'  investment  decisions  to  be 
unfounded.  Institutions  may  submit  a 
general  business  plan  establishing  the 
parameters  of  their  investment  activity 
over  a  given  time  period.  The  approval 
process  was  never  intended  to  be  solely 
an  investment-specific  process,  a  fact 
which  the  final  rule  clarifies.  The  Board 
is  cognizant  of  the  dynamics  of  the 
financial  marketplace  and  recognizes 
the  need  for  proper  business  planning. 
As  structured,  the  approval  process 
meets  these  concerns. 

The  Board  also  notes  that  the 
December  proposal  contained 
substantial  modification  of  the 
disapproval  criteria  which  should 
address  those  comments  objecting  to  the 
subjectivity  of  the  criteria.  Although 
comments  again  suggest  these  criteria 
remain  too  subjective,  the  Board  has 
determined  that  the  criteria  as 
reproposed  provide  adequate  guidance 
to  all  concerned.  Therefore,  no 
additional  modifications  will  be  made. 
Specifically,  the  likelihood-of-increased- 
risk  criterion  is  not  intended  to  be,  nor 
does  the  Board  believe  it  will  be, 
applied  in  as  broad  a  maimer  as 
postulated  by  some  commenters. 
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DeicriplioB  of  the  Finsl  Dinct- 
Investment  Rul*  and  Diacmiion  of 
Changes  Mad*  in  Um  Oacembar 
Prop«Mal 

Summary 

The  final  direct-investment  rule,  as 
adopted  by  the  Board,  is  substantially 
similar  to  the  December  proposal  in 
form  and  purpose.  While  the  final  rule 
incorporates  a  number  of  technical  and 
clarifying  changes,  the  purpose  of  the 
rule  remains  to  create  a  process  of 
supervisory  review  and  approval  of 
certain  types  of  direct  investments  and 
of  aggregate  direct  investment  above 
certain  threshold  amounts.  Thus,  the 
overall  objective  of  the  rule  is  to  allow 
institutions  the  flexibility  to  exercise 
their  investment  powers,  as 
independently  authorized  by  applicable 
law,  in  a  manner  that  does  not  expose 
either  the  institutions  themselves  or  the 
FSLIC  fund  to  an  unacceptable  level  of 
risk,  while  at  the  same  time  ensuring 
that  these  institutions  continue  to  fulfill 
their  obligation  to  provide  economical 
home  financing.  The  changes  made  in 
the  final  rule  are  discussed  below. 

Definitions 

1.  Aggregate  Direct  Investment.  The 
Board  has  added  a  definition  of 
"aggregate  direct  investment,"  which 
means  the  sum  of  investments  in  equity 
securities,  real  estate,  service 
corporations,  and  operating 
subsidiaries,  provided  that  upon  the 
sale,  liquidation,  retirement  or  other 
disposition  of  any  such  investment,  the 
amount  of  aggregate  direct  investment 
shall  be  reduced  to  the  extent  that  the 
original  investment  is  recovered.  Any 
gain  realized  upon  the  disposition  of 
such  investments  shall  not  reduce  the 
aggregate  direct  investment.  However, 
any  loss  realized  upon  the  disposition  of 
such  investments  shall  be  deemed  to  be 
an  outstanding  direct  investment,  and 
shall  be  included  in  aggregate  direct 
investment,  except  to  the  extent  that 
such  loss  can  be  netted  against  gains 
realized  upon  the  disposition  of  other 
direct  investments..  Thus,  profits  from 
any  disposition  of  direct  investments 
would  increase  direct-investment 
authority  only  to  the  extent  that  they 
increased  net  worth  and  total  assets, 
thereby  potentially  increasing  the 
applicable  direct-investment  threshold. 

For  example,  assume  that  an 
institution  had  a  threshold  for  aggregate 
direct  investment  of  $10  million  and 
invested  $5  million  in  each  of  two 
investments,  subsequently  selling  one 
investment  for  $6  million  and  the  other 
for  $3  million.  The  institution  would  be 
deemed  to  have  outstanding  $1  million 
in  direct  investments,  which  is  the 


amount  of  the  net  loss  on  the 
investments.  If  the  institution's 
threshold  remained  undianged,  it  would 
thus  have  leeway  to  make  $9  million  in 
new  direct  ibvestments.  However,  to  the 
extent  that  the  institution's  net  loss  of  $1 
million  on  the  sale  of  its  direct 
investments  reduced  its  net  worth  and 
total  assets,  its  applicable  threshold  for 
aggregate  direct  investment  would  also 
be  reduced. 

The  Board  considers  that  this 
definition  and  the  results  that  it 
achieves  are  appropriate  because  they 
encourage  prudent  investment  by 
requiring  that  net  losses  incurred  as  a 
result  of  the  disposition  of  such 
investments  must  be  included  as 
outstanding  direct  investments  in  the 
calculation  of  aggregate  direct 
investment.  The  application  of  this 
definition  to  investments  in  equity 
securities,  real  estate,  service 
corporations,  and  operating  subsidiaries 
is  discussed  further  below. 

2.  Equity  Security.  The  December 
proposal  set  forth  an  extensive 
definition  of  interests  constituting  equity 
securities  for  purposes  of  the  direct- 
investment  rule.  In  response  to 
comments  filed  with  respect  to  this 
definition,  a  number  of  changes  were 
made  in  the  final  rule.  The  Board 
amended  the  December  proposal, 
clarifying  its  intent  that  only  debt 
securities  immediately  convertible  at  the 
option  of  the  holder  without  payment  of 
substantial  additional  consideration  into 
equity  securities  shall  be  deemed  to 
constitute  equity  securities  for  purposes 
of  the  rule.  The  inclusion  of  treasury 
stock  and  guarantees  in  the  definition  of 
"equity  security"  was  determined  to  be 
unnecessary  and,  therefore,  deleted. 
After  consideration  of  the  possibilities 
of  double  counting  of  investments  in 
equity  securities  and  investments  in  real 
estate  when  any  one  investment  meets 
the  definitions  of  both  "equity  security" 
and  "investment  in  real  estate,"  the 
Board  determined  to  modify  the 
definition  to  exclude  securities 
representing  an  "investment  in  real 
estate,"  as  defined  in  paragraph  (b)  of 
the  rule.  The  Board  also  expressly 
modified  the  definition  of  "equity 
security"  to  include  any  loan  with  profit- 
sharing  features,  or  any  participation 
interest  in  such  loans,  which  would  be 
reclassified  as  equity  investments  under 
GAAP,  or  RAP  if  applicable,  but  to  deem 
such  loans  to  be  investments  in  real 
estate  rather  than  investments  in  equity 
securities  when  appropriate. 

3.  Issuer.  The  final  rule  quotes  in  fiill 
the  Securities  Exchange  Act  of  1934 
definition  of  the  term  "issuer,"  which  the 


December  proposal  only  incorporated 
by  reference. 

4.  Investment  in  Equity  Securities.  For 
purposes  of  clarity  and  consistency,  the 
Board  has  defined  "investment  in  equity 
securities*'  as  an  amount  equal  to  the 
historical  book  value  of  equity  securities 
held  as  of  December  10, 1984,  or  an 
amount  equal  to  the  purchase  price  of 
such  securities  acquired  after  that  date. 
No  definition  of  the  term  was  included 
in  the  December  proposal. 

5.  Investment  in  Real  Estate.  The 
December  proposal  defined  "investment 
in  real  estate"  to  include  all  "direct  or 
indirect"  ownership  of  equity  interests 
in  real  property,  as  determined  in 
accordance  with  GAAP,  or  RAP  if 
applicable,  except  for  equity  interests  in 
real  property  used  primarily  by  an 
institution  for  oflices  or  related  facilities 
and  in  real  property  acquired  through 
foreclosure  or  default.  Although  the 
Board  received  a  number  of  comments 
suggesting  revisions  of  this  definition, 
for  the  reasons  indicated  in  the 
"SUMMARY  AND  DISCUSSION  OF 
COMMENTS"  section  above,  the  Board 
has  decided  to  adopt  it  as  proposed,  but 
with  three  clarifying  additions.  Thus,  the 
Board  has  added  two  provisions  to  this 
definition  specifically  to  include:  (1) 
Loans  or  advances  to  and  guarantees 
issued  on  behalf  of  partnerships  or  joint 
ventures  in  which  the  institution  holds 
an  interest  which  would  be  classified  as 
an  equity  interest  in  real  property  under 
GAAP,  or  RAP  if  applicable,  and  (2) 
interest  capitalized  in  accordance  with 
GAAP.  Finally,  the  Board  has  clarified 
its  intent  regarding  the  use  of  purchase 
price  for  purposes  of  calculating  the 
amount  of  investment  in  real  estate.  The 
Board  has  also  made  a  minor  change  to 
decrease  the  potential  for  double 
counting,  particularly  with  respect  to 
real-property  equity  interests  of 
subsidiaries:  namely,  the  deletion  of  the 
reference  to  "direct  or  indirect" 
ownership  of  investments  in  real  estate. 

8.  Investment  in  Service  Corporation 
and  Investment  in  Operating  Subsidiary. 
The  December  proposal  defined 
"investment  in  service  corporation"  to 
include  all  equity  and  debt  investments 
made  by  an  institution  in  a  service 
corporation.  In  the  final  rule,  this 
definition  is  also  applied  to  the  term 
"investment  in  operating  subsidiarj'." 
The  definition  has  been  clarified  to 
exclude  profit  or  loss  recorded  by  an 
institution  with  respect  to  such 
corporations  due  to  its  use  of  equity 
method  accounting.  A  further  proviso 
has  also  been  added  to  reflect  the 
Board's  intent  that  the  amount  of 
investments  in  service  corporations  and 
operating  subsidiaries  shall  be  reduced 


Fedwl  Regbter  /  Vol.  50.  No.  33  /  Tuesday.  February  19.  1985  /  Rules  and  Regulations 


by  the  repayment  of  any  advance  or 
loan,  the  expiration  or  cancellation  of 
any  guarantee  of  indebtedness,  or  the 
redemption  or  sale  of  any  security  of 
such  corporations  held  by  an  institution. 

7.  Service  Corporation.  The  December 
proposal  defined  "service  corporation" 
to  mean  a  corporation  as  defined  in 

S  561.26  of  the  Board's  regulations  or  as 
authorized  by  state  law.  The  Board  has 
added  a  proviso  to  the  definition  to 
address  its  concerns  regarding  the 
proper  classification  of  direct 
investments  under  the  rule  [i.e..  as 
equity  security,  real  estate,  service 
corporation,  or  operating  subsidiary)  to 
ensure  the  accurate  evaluation  of  the 
extent  of  diversification  of  such 
investments.  The  proviso  requires  that 
the  entire  capital  stock  of  a  service 
corporation  must  be  available  for 
purchase  only  by  "insured  institutions." 
as  defined  in  §  561.1  of  the  Board's 
regulations.  This  proviso  does  not 
prohibit  investments  in  corporations 
which  fail  to  meet  the  revised  definition 
but.  rather,  subjects  such  investments  to 
those  provisions  of  the  rule  regarding 
investments  in  equity  securities,  real 
estate,  or  operating  subsidiaries,  as 
applicable. 

8.  Finance  Subsidiary;  Operating 
Subsidiary.  The  Board  has  added  two 
new  definitions  to  specify  the  meanings 
of  potentially  ambiguous  terms  used  in 
the  December  proposal.  "Finance 
subsidiary"  is  defined  to  mean  a 
corporation  which  meets  the 
requirements  of  S  545.82.  the  Board's 
finance-subsidiary  rule,  except  that  the 
institution  owning  if  may  be  state-  or 
federally  chartered.  "Operating 
subsidiary  "  is  defined  to  mean  a 
corporation,  the  majority  of  whose 
capital  stock  is  owned  by  an  insured 
institution,  which  engages  exclusively  in 
activities  which  are  part  of  or  incidental 
to  the  business  of  the  institution. 

Qualitative  Criteria 

In  addition  to  the  definition  of  "equity 
security"  discussed  above,  the 
December  proposal  also  set  forth 
qualitative  criteria  regarding  permissible 
equity-security  investments.  Due  to  the 
Board's  concerns  regarding  liquidity  of 
investments,  the  December  proposal     » 
generally  would  have  limited  equity- 
security  investments  to  common  and 
preferred  stocks  listed  on  the  New  York 
and  American  Stock  Exchanges  or 
quoted  on  the  National  Association  of 
Securities  Dealers  Automated  Quotation 
System,  although  the  Director  of  the 
Office  of  Examinations  and  Supervision 
could  permit  investment  in  stocks  traded 
or  quoted  elsewhere. 

As  discussed  above,  although  a 
number  of  comments  suggested 


modifications  to  these  qualitative 
criteria,  the  final  rule  incorporates  the 
provisions  regarding  permissible  equity- 
security  investments  set  forth  in  the 
December  proposal  with  only  two 
changes.  First,  in  response  to  a 
perceived  ambiguity  in  the  rule,  the 
description  of  permissible  stock 
investments  has  been  expanded  to 
include  explicity  any  security 
immediately  convertible  at  the  option  of 
the  holder  without  payment  of 
substantial  additional  consideration  into 
an  otherwise  permissible  stock,  any 
security  carrying  any  warrant  or  right  to 
subscribe  to  or  purchase  such  stock,  or 
any  warrant  or  right  to  subscribe  to  or 
purchase  such  stock,  provided  that  any 
such  security,  warrant,  or  right  is  itself 
listed  or  quoted  on  the  enumerated 
exchanges.  Certificates  of  interest  or 
participations  in  or  temporary 
certificates  or  receipts  for  such  stock 
have  also  been  included.  Second,  a  fifth 
category  of  permissible  investments  has 
been  added  to  authorize  investment  in 
equity  securities  issued  by  a  partnership 
or  joint  venture  engaged  exclusively  in 
activities  which  are  part  of  or  incidental 
to  the  business  of  the  institution. 

Quantitative  Limits 

The  December  proposal  generally 
would  have  prohibited  investment  in 
more  than  25  percent  of  the  outstanding 
equity  securities  of  any  one  issuer  and 
prohibited  institutions  from  investing  in 
the  common  stock  of  other  insured 
institutions  or  nondiversified  savings- 
and-loan  holding  companies  unless  the 
investing  institution  was  deemed  to  be  a 
savings-and-Ioan  holding  company 
within  the  meaning  of  12  U.S.C. 
1730a(l)(D).  While  the  Board  has 
adopted  the  provisions  set  forth  in  the 
December  proposal  with  respect  to 
investments  in  savings-and-loan  stock 
essentially  without  change  except  for 
the  deletion  of  the  reference  to 
beneficial  ownership,  revisions  have 
been  made  to  the  quantitative  limit  on 
investments  in  equity  securities  of  other 
issuers,  as  discussed  immediately  below 
under  "Diversification." 

Diversification 

The  Board  has  deleted  the 
diversification  provision  of  the 
December  proposal  as  unnecessarily 
complex,  and  it  has  instead  included  in 
the  ^nal  rule  a  simplified  provision 
which  incorporates  aspects  of  the 
proposed  quantitative-limitation  and 
diversification  provisions.  The  new 
provision  consists  of  two 
subparagraphs,  one  dealing  with  equity 
securities  and  the  other  dealing  with 
real  estate. 


The  equity-security  provision  of  the 
final  rule  provides  that  no  institution 
shall  own,  control,  or  hold  for  its  own 
account  more  than  25  percent  of  any  one 
class  of  an  issuer's  outstanding  equity 
securities  nor  an  amount  of  all  classes  of 
outstanding  equity  and  debt  securities 
which,  when  aggregated  with  loans  to 
the  issuer,  exceeds  the  institution's 
regulatory  net  worth.  The  May  proposal 
included  a  five-percent  limitation  on 
ownership  of  the  outstanding  equity 
securities  of  one  issuer  in  order  to 
control  risk,  enhance  diversification, 
and  ensure  the  continued  provision  of 
economical  home  financing.  Based  on 
comments  filed  concerning  the 
unavailability  of  favorable  equity 
accounting  under  the  five-percent  limit, 
the  Board  was  persuaded  to  increase  the 
limitation  to  25  percent  in  the  December 
proposal.  After  further  reflection, 
however,  the  Board  has  concluded  that 
the  increase  to  a  25-percent  limitation 
could  obviate  the  purposes  of  the  rule  if 
it  is  not  related  to  an  institution's 
regulatory  net  worth. 

For  this  reason,  the  Board  determined 
to  adopt  the  quantitative  limit  on 
investment  in  equity  securities  of  any 
one  issuer  as  described  above,  to  ensure 
that  an  institution's  regulatory  net  worth 
will  also  be  considered  in  determining 
the  appropriate  levels  of  such 
investments;  the  final  rule  also  reflects 
the  Board's  intention  to  apply  the  25- 
percent  limit  to  any  one  class  of 
outstanding  equity  securities.  The  Board 
also  deleted  all  references  to  direct  or 
indirect  beneficial  ownership.  Finally, 
the  Board  has  provided  that  the 
modified  single-issuer  limitations  shall 
not  apply  if  the  issuer  is  a  partnership  or 
joint  venture  engaged  exclusively  in 
activities  that  are  part  of  or  incidental  to 
the  business  of  the  institution. 

The  new  diversification  provision 
applicable  to  investments  in  real  estate 
applies  the  regulatory  net-worth  limit  to 
investment  in  any  one  real-estate 
project,  including  acquisition, 
development,  and  carrying  costs  and 
assumption  of  any  related  debt  or 
liability.  Unlike  the  diversification 
provision  in  the  December  proposal,  the 
provision  in  the  final  rule  does  not 
require  the  aggregation  of  investments  in 
issuers,  their  affiliates,  and  real-estate 
projects.  However,  securities,  or  loans 
subject  to  reclassification  under  GAAP, 
or  RAP  if  applicable,  which  represent  an 
"investment  in  real  estate"  as  defined  in 
the  rule  will  be  subject  to  the  net-worth 
limit  on  investment  in  any  one  real- 
estate  project. 


FaOenl 
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Thresholds  for  Aggregate  Direct 
Investment 

As  indicated  above,  the  December 
proposal  provided  for  supervisory 
review  and  approval  of  aggregate  direct 
investment  above  certain  threshold 
amounts.  The  highest  threshold  amount 
of  aggregate  direct  investment  permitted 
by  the  December  proposal  without  prior 
PSA  approval  was  the  greater  of  10 
percent  of  assets  or  twice  regulatory  net 
worth.  Only  institutions  having  a 
special-purpose  "snapshot"  net  worth  of 
approximately  three  percent  of 
liabilities  could  make  direct  investments 
up  to  this  threshold  amount  without 
prior  approval.  Institutions  having  a 
lower  net  worth  but  meeting  their 
minimum  regulatory  requirement  could 
make  aggregate  direct  investment 
without  prior  approval  in  an  amount 
equal  to  twice  regulatory  net  worth. 
Institutions  not  complying  with  their 
regulatory  net-worth  requirement  could 
make  direct  investments  only  upon  prior 
supervisory  review  and  approval.  The 
December  proposal  also  provided  an 
institution  the  option  of  consolidating 
the  direct  investments  of  any  or  all  of  its 
subsidiaries  with  its  own  direct 
investments  and  then  excluding  its 
investments  in  such  consolidated 
subsidiaries  from  the  calculation  of  its 
aggregate  direct  investment. 

The  Board  has  adopted  the  threshold 
provision  set  forth  in  the  December 
proposal  with  a  number  of  changes. 
First,  the  provision  has  been  reorganized 
to  present  the  thresholds  in  a  more 
comprehensible  manner.  Second,  the 
Board  made  conforming  and  technical 
changes  required  by  the  new  provisions, 
terminology,  and  section  designations  of 
the  amended  net-worth  rule,  including 
thte  calculation  of  regulatory  net  worth 
as  of  the  preceding  calendar  quarter 
instead  of  the  preceding  month  and  the 
inclusion  of  reserves  for  scheduled  items 
and  recoiu-se  liabilities  in  the  calculation 
of  an  institution's  minimum  net-worth 
requirement.  Third,  the  Board  has 
clarified  that  an  investment  that  would 
cause  aggregate  direct  investment  to 
exceed  the  threshold  is  impermissible 
absent  PSA  approval.  Lastly,  the  fmal 
rule  provides  that  only  the  direct 
investments  of  service  corporations  and 
operating  subsidiaries  may  be 
consolidated  with  an  institution's  direct 
investments  when  calculating  aggregate 
direct  investment.  The  Board  made  this 
change  because  it  would  be 
counterproductive  of  the  purposes  of  the 
rule  to  exclude  from  the  calculation  of 
agj^regate  direct  investment  an 
institution's  investments  in  ordinary 
business  enterprises. 


Saving  Clause 

The  December  proposal  included  a 
saving  clause  which  would  have 
"grandfathered"  direct  investments 
made,  legally  committed  to,  or  begun 
pursuant  to  defmitive  plans  on 
December  10, 1984.  Additional  direct 
investments  would  not  have  been 
permitted  without  prior  approval  until 
the  institution's  aggregate  direct 
investment  complied  with  the  applicable 
threshold.  Because  of  the  Board's 
concern  that  the  December  proposal 
could  be  interpreted  to  "grandfather" 
only  those  direct  investments  which 
were  nonconforming  as  of  December  10, 
1984,  and  not  nonconforming 
investments  made  after  that  date 
pursuant  to  legal  commitments  or 
definitive  plans  existing  on  that  date, 
the  saving  clause  has  been  revised  to 
clarify  the  Board's  intent  that  such 
investments  also  are  "grandfathered." 
The  Board  has  also  revised  the  saving 
clause  to  clarify  that  additional  direct 
investment  could  be  made  with  prior 
PSA  approval  even  if  an  institution  were 
not  in  compliance  with  its  threshold. 
The  language  preserving  the 
independent  authority  of  the  PSAs  to 
require  reduction  of  aggregate  direct 
investment  or  the  divestiture  of  speciBc 
investments  has  been  clarified  to 
include  the  prohibition  of  investments. 

Exceptions 

For  institutions  wishing  to  make 
specific  direct  investments  not 
otherwise  authorized  as  to  amount  or 
type,  the  December  proposal  established 
an  application  process  administered  by 
the  PSAs  which  would  provide  state 
supervisors  the  opportimity  to  submit 
written  recommendations  regarding  the 
appUcation.  The  December  proposal 
also  set  forth  requirements  regarding  the 
approval  of  such  applications,  and 
provided  that  a  complete  application 
that  was  not  disapproved  within  30 
days  would  be  deemed  to  be  approved. 
Further,  applications  on  which  PSAs 
and  state  supervisors  disagreed  would 
be  referred  to  the  Corporation  for 
determination,  and  adverse  PSA 
decisions  would  be  appealable  to  the 
Corporation. 

After  consideration  of  comments 
submitted  regarding  these  provisions, 
the  Board  has  adopted  the  exceptions 
procedure  set  forth  in  the  December 
proposal,  making  minor  clarifying 
changes  and  the  following  four 
additions.  First,  the  Board  clarified  its 
intention  that  the  exceptions  procedure 
permit  institutions  to  request  advance 
approval  of  an  increased  threshold  level 
of  aggregate  direct  investment,  even 
though  specific  direct  investments  which 


would  reach  such  a  level  were  not  yet 
identifiable.  Conforming  changes  have 
also  been  made  to  the  requirements 
regarding  the  content  of  applications. 
Second,  as  discussed  above,  the 
diversification  requirement  set  forth  in 
the  December  proposal  has  been 
simplified  and  abbreviated  in  the  final 
rule.  For  this  reason,  considerations 
regarding  whether  the  consolidated 
direct  investments  of  an  institution 
seeking  an  exception  and  its  service 
corporations  and  operating  subsidiaries 
are  appropriately  diversified  have  been 
incorporated  in  the  procedures  set  forth 
in  the  final  rule  for  applications  for,  and 
approval  of,  additional  investment 
authority.  Third,  in  order  to  ensure 
prompt  action,  the  Board  has  added  a 
requirement  that  the  Corporation  shall 
act  within  30  days  on  applications 
referred  to  it  as  a  result  of  PSA  and 
state  supervisor  disagreement  or 
appeals  from  adverse  PSA  decisions. 
Otherwise,  an  application  shall  be 
deemed  approved  or  a  petition  for 
reconsideration  granted. 

Finally,  the  Board  has  determined  to 
provide  that  an  institution  need  not 
observe  the  exceptions  procedure  if  the 
necessity  for  prior  review  and  approval 
fiows  from  a  transaction  that  otherwise 
requires  PSA  or  Board  approval.  For 
example,  institutions  increasing  their 
types  or  amounts  of  direct  investment  as 
a  result  of  mergers,  holding-company 
acquisitions,  or  changes  in  control 
would  not  be  required  to  utilize  the 
exceptions  procedure.  The  Board 
believes  that  the  safeguarding  purposes 
of  the  exceptions  procedure  will  be 
equally  well  served  by  the  prior- 
approval  requirements  applicable  to 
various  corporate  reorganizations  and 
that  requiring  an  institution  to  conform 
with  both  approval  requirements  would 
be  unnecessarily  burdensome  and  time 
consuming. 

Expiration  Date 

A  sunset  provision  set  forth  in  the 
December  proposal  provided  for  the 
expiration  of  the  rule  on  January  1, 1987, 
unless  further  action  were  taken  by  the 
Board.  The  Board  continues  to  believe 
that,  because  of  the  novel  problems 
posed  by  increased  investment  authority 
for  insured  institutions,  it  is  important  to 
re-examine  the  issues  addressed  by  this 
rulemaking  in  order  to  determine 
whether  this  approach  has  been 
effective  in  controlling  risk  and  whether 
further  regulatory  action  is  required.  For 
this  reason,  the  Board  has  adopted  the 
January  1, 1987,  expiration  date. 

Studies  and  data  cited  in  the 
preamble,  as  well  as  comments 
received,  will  be  available  for  public 
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inapectkm  at  the  Fedtral  Home  Loan 
Bank  Board.  1700  C  Street  NW.. 
Washington.  D.C  20552. 

Find  Regulatory  Flexibility  AnalysU 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act.  Pub.  L  No.  96-354. 94 
Stat  1164. 1167  (1980).  the  Board  is 
providing  the  following  regulatory 
flexibility  analysis: 

1.  Need  for  and  objectives  of  the  Rule. 
These  elements  are  incorporated  above 

regarding  the  rule. 

2.  Issues  raised  f)y  comments  and 
agency  assessment  and  response.  These 
elements  are  incorporated  above  in 
SUPniMiNTMIV  tNTOMSIATlON  regarding 
the  rule. 

3.  Significant  alternatives  minimizing 
small-entity  impact  and  agency 
response.  The  requirements  of  the 
regulation  are  based  upon  the  Board's 
determination,  premised  in  economic 
theory  and  borne  out  by  the  loss 
experience  of  the  FSUC  that  investment 
in  real  estate  and  stocks  and  other 
equity  investments  pose  a  greater  risk  of 
loss  to  the  FSLIC  fund  and  Uie  thrift 
industry  than  traditional  thrift 
investments.  The  Board  rejected  the 
alternatives  discussed  above  in 
•WWiMPtTAWY  MTomiA-noN  for  the 
reasons  given  therein. 

list  of  Subjects  in  U  CFR  Part  56S 

Savings  and  loan  associations. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  563, 
Subpart  D.  Chapter  V  of  Title  12.  Code 
of  Federal  Regulations,  as  set  forth 
below. 

SUBCNAPTER  I>-«tEGULATK)N8  Of  THE 
FEOCIUL  SAVMQS  AND  LOAN 
MSURANCC  CORPORATION 

PART  Sea-OPERATIOMS 

Add  new  §  563.9-8  as  follows: 

SS63>«    Regulatton  of  direct  Invetnieiil 
lne<|uttyi 


(a)  Scope.  An  insured  institution,  to 
the  extent  it  has  independent  legal 
authority  to  do  so,  may  make 
investments  in  equity  securities,  real 
estate,  service  corporations,  and 
operating  subsidiaries  ("direct 
investment")  only  in  compliance  with 
the  provisions  of  this  section. 

(b)  Definitions.  When  used  in  this 
section: 

(1)  "Aggregate  direct  invesUnent" 
means  the  sura  of  investments  in  equity 
securities,  real  estate,  service 
corporations,  and  operating 
subsidiarieK  Provi^d.  That-  (i)  Upon 
the  sale,  liquidation,  retirement  or  other 


disposition  of  any  such  investment  the 
amount  of  aggregate  direct  investment 
shall  be  reduced  to  the  extent  that  the 
original  investment  is  recovered;  (ii)  any 
-  gain  recovered  shall  not  reduce 
a^regate  direct  investment  and  (iii) 
any  loss  realized  shall  be  deemed  to  be 
an  outstanding  direct  investment  except 
to  the  extent  that  it  can  be  netted 
against  realized  gains  on  other  direct 
investments. 

(2)  "Equity  security"  means  any  stock, 
certificate  of  interest  of  participation  in 
any  profit-sharing  agreement,  coUateral- 
trusf  certificate,  preorganization 
certiflcate  or  subscription,  transferable 
share,  investment  contract,  or  voting- 
trust  certificate:  or,  in  general,  any 
interest  or  instrument  commonly  known 
as  an  equity  security;  or  loans  having 
profit-sharing  features  which  would  be 
reclassified  as  equity  investments  under 
generally  accepted  accounting  principles 
(or  the  Corporation's  accounting 
regulations  if  applicable):  or  any 
security  immediately  convertible  at  the 
option  of  the  holder  without  payment  of 
substantial  additional  consideration  into 
such  a  security;  or  any  security  carrying 
any  warrant  or  right  to  subscribe  to  or 
purchase  such  a  security;  or  any  warrant 
or  right  to  subscribe  to  or  purchase  such 
a  security;  or  any  certificate  of  interest 
or  participation  in.  temporary  or  interim 
certificate  for,  or  receipt  for  any  of  the 
foregoing;  but  does  not  mean  (i)  stock 
issued  by  a  Federal  Home  Loan  Bank, 
the  Federal  Home  Loan  Mortgage 
Corporation,  the  Federal  National 
Mortgage  Association,  or  a  corporation 
authorized  to  be  created  pursuant  to 
Title  IX  of  the  Housing  and  Urban 
Development  Act  of  1968;  (ii)  securities 
issued  by  any  open-end  management 
investment  company  that  is  registered 
under  the  Investment  Company  Act  of 
1940  the  portfolio  of  which  is  subject  to 
the  restrictions  set  forth  at  section 
5(c)(l)(Q)  of  the  Home  Owners'  Loan 
Act  (iii)  securities  issued  by  a  service 
corporation,  an  operating  subsidiary,  or 
a  finance  subsidiary:  (iv)  securities 
acquired  throtigh  foreclosure 
proceedings  or  through  settlement  in  lieu 
of  foreclosure;  and  (v)  securities,  or 
loans  subject  to  reclassification  under 
generally  accepted  accounting  principles 
(or  the  Corporation's  accounting 
regulations  if  applicable),  which 
represent  an  "investment  in  real  estate" 
as  defined  in  paragraph  (b)  of  this 
section. 

(3)  "Finance  subsidiary"  means  a 
corporation  which  meets  the 
requiremenU  of  {  545.82  of  this 
Subchapter ,  except  that  the  insured 
institution  owning  it  may  be  state  or 
federally  charter^. 


(4)  "Insured  institution"  means  an 
institution  as  defined  in  S  561.1  of  this 
Subchapter,  including  instititutions 
subject  to  S  543.11-1  of  this  Subchapter, 
but  excluding  Federal  associations  the 
deposits  of  which  are  insured  by  the 
Federal  Deposit  Insurance  Corporation. 

(5)  "Investment  in  equity  securities" 
means  an  amount  equal  to  the  historical 
book  value  of  equity  securities  held  as 
of  December  10, 1984,  or  an  amount 
equal  to  the  purchase  price  of  equity 
securities  acquired  after  such  date. 

(6)  "Investment  in  real  estate"  means 
an  amount  equal  to  (i)  the  purchase 
price  of  all  equity  interests  in  real 
property,  as  determined  in  accordance 
with  generally  accepted  accounting 
principles  (or  the  Corporation's 
accounting  regulations  if  applicable), 
exclusive  of  equity  interests  in  (A)  real 
property  to  be  used  primarily  by  the 
institution  for  offices  or  other  related 
facilities  and  (B)  real  property  acquired 
in  foreclosure,  by  deed  in  lieu  of 
foreclosure,  or  on  which  a  contract 
purchaser  has  defaulted  and  the 
contract  has  been  cancelled;  (ii)  loans  or 
advances  to  and  guarantees  issued  on 
behalf  of  partnerships  or  joint  ventures 
in  which  an  institution  holds  an  interest 
which  would  be  classified  as  an  equity 
interest  in  real  property  under  generally 
accepted  accounting  principles  (or  the 
Corporation's  accounting  regulations  if 
applicable):  and  (iii)  interest  capitalized 
in  accordance  with  generally  accepted 
accounting  principles. 

(7)  "Investment  in  service 
corporation"  and  "investment  in 
operating  subsidiary"  mean  the  amount 
of  all  equity  and  debt  investments  made 
by  an  insured  institution  in  such 
corporations  (exclusive  of  any  earnings 
or  losses  recorded  using  the  equity 
method  of  actounting).  including,  but 
not  limited  to.  investments  in  securities 
issued  by  such  corporations,  and  the 
underwriting  of  extensions  of  credit  to, 
or  the  guaranteeing  of  the  debt  of,  such 
corporations:  Provided.  That  such 
investment  shall  be  reduced  by  the 
repayment  of  any  advance  or  loan,  the 
expiration  or  cancellation  of  any 
guarantee  of  indebtedness,  or  the 
redemption  or  sale  of  any  security  of 
such  corporations  held  by  an  institution. 

(8)  "Issuer"  means  any  person  who 
issues  or  proposes  to  issue  any  security: 
except  that  with  respect  to  certificates 
of  deposit  for  securities,  voting-trust 
certificates,  or  collateral-trust 
certificates,  or  with  respect  to 
certificates  of  interest  or  shares  in  an 
unincorporated  investment  trust  not 
having  a  board  of  directors  or  of  the 
fixed,  restricted  management  or  unit 
type,  the  terms  "issuer"  means  the 
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person  or  persons  performing  the  acts 
and  assuming  the  duties  of  depositor  or 
manager  pursuant  to  the  provisions  of 
the  trust  or  other  agreement  or 
instrument  under  which  such  securities 
are  issued;  and  except  that  with  respect 
to  equipment-trust  certificates  or  like 
securities,  the  term  "issuer*  means  the 
person  by  whom  the  equipment  or 
property  is,  or  is  to  be,  used. 

(9)  "Operating  subsidiary"  means  a 
corporation,  the  majority  of  the  capital 
stock  of  which  is  owned  by  an  insured 
institution,  which  engages  exclusively  in 
activities  which  are  part  of  or  incidental 
to  the  business  of  the  institution,  as 
authorized  by  applicable  law. 

(10)  "Service  corporation"  means  a 
corporation  as  defmed  in  S  561.26  of  this 
Subchapter  or  as  authorized  by  state 
law:  Provided,  That  the  entire  capital 
stock  of  such  corporation  is  available 
for  purchase  only  by  "insured 
institutions,"  as  defined  in  {  561.1  of  this 
Subchapter. 

(c)  Thresholds  for  aggregate  direct 
investment.  (1)  Consolidation  of  direct 
investments.  For  purposes  of 
determining  compliance  with  the 
requirements  of  Uiis  section,  an 
institution  may  consolidate  the  direct 
investments  of  any  or  all  of  its  service 
corporations  and  operating  subsidiaries 
with  its  own  direct  investments  and  may 
exclude  its  investments  in  such 
consolidated  corporations  from  the 
calculation  of  its  aggregate  direct 
investment:  Provided,  That  all  such 
consolidated  direct  investments  shall  be 
deemed  to  be  those  of  the  institution  for 
purposes  of  the  diversification 
requirement  of  paragraph  (e)  of  this 
section. 

(2)  Thresholds.  Except  as  provided  in 
paragraphs  (f)  and  (g)  of  this  section,  no 
institution  shall  make  a  direct 
investment  if  immediately  thereafter  its 
aggregate  direct  investment  would 
exceed  the  applicable  threshold: 

(i)  With  respect  to  an  institution  that 
is  not  subject  to  the  limitations  of 
paragraphs  (c)(2)(ii]  or  (c)(2)(iii)  of  this 
section,  the  applicable  threshold  is  the 
greater  of  (A)  10  percent  of  the 
institution's  assets  or  (B)  twice  the 
institution's  "regulatory  net  worth"  (as 
defined  in  $  561.13  of  this  Subchapter) 
calculated  as  of  the  end  of  the 
immediately  preceding  calendar  quarter. 

(ii)  With  respect  to  an  institution  that 
satisfies  the  minimum  net-worth 
requirement  of  S  563.13(b]  of  this  Part 
but  fails  to  satisfy  the  special-purpose 
net-worth  requirement  set  forth  in  this 
paragraph  (c)(2)(ii),  the  applicable 
threshold  is  twice  the  institution's 
regulatory  net  worth  calculated  as  of  the 
end  of  the  immediately  preceding 
calendar  quarter.  The  special-purpose 


net-worth  requirement  is  an  amount  at 
least  equal  to  three  percent  of  "total 
liabilities,"  as  defined  in  \  563.13(g)(1). 

(iii)  An  institution  that  fails  to  satisfy 
the  minimum  net-worth  requirement 
shall  not  make  direct  investments 
except  as  approved  by  the  Principal 
Supervisory  Agent. 

(d)  Equity-security  investments.  (1) 
Permissible  investments.  The  equity 
securities  in  which  an  institution  may 
invest  shall  be  limited  to:  (i)  Common  or 
preferred  stock  listed  on  the  New  York 
Stock  Exchange  or  American  Stock 
Exchange  or  quoted  on  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  System,  or  such 
other  national  securities  exchange'  or 
quotation  service  as  the  Corporation 
may  determine;  or  any  security 
immediately  convertible  at  the  option  of 
the  holder  without  payment  of 
substantial  additional  consideration  into 
such  stock,  or  any  security  carrying  any 
warrant  or  right  to  subscribe  to  or 
purchase  such  stock,  or  any  warrant  or 
right  to  subscribe  to  or  purchase  such 
stock,  provided  that  any  such  security, 
warrant,  or  right  is  also  listed  or  quoted 
on  such  exchange  or  quotation  service; 
or  any  certificate  of  interest  or 
participation  in,  temporary  or  interim 
certificate  for,  or  receipt  for  such 
security;  (ii)  securities  issued  by  any 
diversified  open-end  management 
investment  company  that  is  registered 
with  the  Securities  and  Exchange 
Commission  under  the  Investment 
Company  Act  of  1940;  (iii)  stock  of  any 
small  business  investment  company 
("SBIC")  formed  pursuant  to  S  301(d)  of 
the  Small  Business  Investment  Act, 
provided  that  the  institution's 
outstanding  aggregate  investment  in 
such  SBICs  does  not  exceed  1  percent  of 
the  institution's  assets;  (iv)  equify 
securities  issued  by  the  Student  Loan 
Marketing  Association;  and  (v)  equity 
securities  issued  by  a  partnership  or 
joint  venture  engaged  exclusively  in 
activities  which  are  part  of  or  are 
incidental  to  the  business  of  the 
institution. 

(2)  Other  investments.  The  Director  of 
the  Office  of  Examinations  and 
Supervision  is  authorized  to  determine 
whether  insured  institutions  may  be 
permitted  to  invest  in  stocks  hsted  on 
exchanges  or  quoted  on  national 
quotation  services  other  than  those  set 
forth  in  paragraph  (d)(l)(i)  of  this 
section. 

(3)  Savings-and-loan  stock.  No 
insured  institution  shall  at  any  time, 
directly  or  indirectly,  or  through  or  in 
concert  with  one  or  more  other  persons, 
or  through  one  or  more  subsidiaries, 
own,  control,  or  hold  with  power  to  vote 
capital  stock  issued  by  (i)  another 


insured  institution  or  (ii)  any  non- 
diversified  savings  and  loan  holding 
company,  unless  the  tunount  of  such 
stock  so  owned,  controlled,  or  held  by 
the  investing  institution  is  such  that  the 
investing  instituiton  is  deemed  to  be  a 
savings  and  loan  holding  company 
within  the  meaning  of  12  U.S.C. 
1730a(l)(D).  The  term  "nondiversified 
savings  and  loan  holding  company" 
means  a  "savings  and  loan  holding 
company"  within  the  meaning  of  12 
U.S.C.  1730a(l)(D)  that  is  not  a 
"diversified  savings  and  loan  holding 
company"  within  the  meaning  of  12 
U.S.C.  1730a(l)(F). 

(e)  Diversification. — (1)  Equity 
securities.  No  insured  institution  shall  at 
any  time  own,  control,  or  hold  with 
power  to  vote  for  its  own  account  more 
than  25  percent  of  any  one  class  of  the 
outstanding  equity  securities  of  any  one 
issuer  nor  an  amount  of  all  classes  of 
the  outstanding  equity  and  debt 
securities  of  such  issuer  which,  when 
aggregated  with  loans  to  such  issuer,  are 
greater  than  the  institution's  "regulatory 
net  worth"  (as  defined  in  §  561.13  of  this 
Subchapter):  Provided,  That  the 
limitations  of  this  paragraph  (e)(1)  shall 
not  apply  if  the  issuer  is  a  partnership  or 
joint  venture  engaged  exclusively  in 
activities  which  are  part  of  or  incidental 
to  the  business  of  the  institution. 

(2)  Real  estate.  No  insured  institution 
shall  at  any  time  invest  in  any  one  real- 
estate  project  (including,  but  not  limited 
to,  acquisition,  development,  and 
carrying  costs  and  assumption  of  any 
debt  or  liability  in  connection  with  such 
project)  an  aggregate  amount  greater  in 
value  than  the  institution's  "regulatory 
net  worth,"  as  defined  in  S  561.13. 

(f)  Saving  clause.  An  institution 
whose  aggregate  or  specific  types  of 
actual  or  prospective  direct  investments 
on  December  10, 1984,  would  not 
conform  to  the  requirements  of  this 
section  shaU  not  be  prohibited  solely  for 
that  reason  from  maintaining  such 
investments,  making  investments  to 
which  it  was  legally  committed  on  that 
date,  or  completing  projects  pursuant  to 
definitive  plans  in  existence  on  that 
date;  nor  shall  an  institution  be  required 
to  divest  any  investment  solely  because 
of  a  subsequent  change  in  its  assets  or 
its  regulatory  net  worth:  Provided,  That 
additional  direct  investments  may  be 
made  only  in  compliance  with  the 
provisions  of  this  section.  Nothing  in 
this  paragraph  (f),  however,  shall  limit 
the  authority  otherwise  granted  to 
Principal  Supervisory  Agents  to  prohibit 
direct  investments  or  to  require  \he 
reduction  of  aggregate  direct  investment 
or  the  divestiture  of  specific  direct 
investments. 
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(g)  Exceptions.  (1)  Except  as  provided 
in  paragraph  (g)(6)  of  this  section,  an 
insured  institubon  seeking  to  make 
direct  investments  in  an  amount,  at  a 
threshold  level,  or  of  a  type  other  than 
as  generally  permitted  by  this  section 
shall  file  an  application  with  its 
Principal  Supervisory  Agent  and.  if  it  is 
state-chartered,  shall  send  a  copy  of  the 
application  to  its  state  supervisor. 
Within  IQ  days  of  the  Tiling  of  such  an 
application  or  any  additional 
informatjon,  the  Principal  Supervisory 
Agent  shall  notify  the  applicant  in 
writing  either  that  all  information 
required  under  paragraph  (g)(2)  of  this 
section  has  been  filed  or  that  additional 
specified  information  must  be  filed.  If 
the  Principal  Supervisory  Agent  does 
not  act  on  an  application  within  30  days 
of  the  date  of  written  notice  that  all 
required  information  has  been  filed, 
such  application  shall  be  deemed  to  be 
approved. 

(2)  The  application  shall  set  forth  the 
following: 

(i)  The  total  amount,  in  dollars  and  as 
a  percentage  of  assets  and  regulatory 
net  worth,  of  direct  investments  that  the 
applicant  seeks  to  make; 

(ii)  An  identification  of  the  applicant's 
investment  threshold  as  determined  in 
accordance  with  paragraph  (c)  of  this 
section,  including,  as  of  the  end  of  the 
preceding  calendar  quarter,  the 
applicant's  (A)  total  assets:  (B) 
regulatory  net  worth:  (C)  minimum  net- 
worth  requirement  under  \  563.13(b)  of 
this  Part  and  (D)  special-purpose  net- 
worth  requirement  set  forth  in 
paragraph  (c)(2)(ii)  of  this  section; 

(iii)  A  description  and  quantification, 
as  a  dollar  amount  and  as  a  percentage 
of  assets  and  regulatory  net  worth,  of 
the  applicant's  outstanding  direct 
investments; 

(iv)  A  business  plan  which  includes  a 
proposal  for  appropriate  diversification 
of  the  direct  investments  of  the 
applicant  and  its  service  corporations 
and  operating  subsidiaries  in  equity 
securities  and  real  estate,  and  which 
describes  the  proposed  specific 
investment  or  general  plan  for 
investment  pursuant  to  an  augmented 
threshold  level  and  its  anticipated 
financial  impact  on  the  applicant;  and 

(v)  Such  other  information  as  may  be 
requested  in  writing  by  the  Principal 
Supervisory  Agent. 

(3)(i)  The  Principal  Supervisory  Agent 
shall  approve  or  disapprove  an 
application  in  writing,  giving  due 
consideration  to  any  written  views  and 
recommendations  submitted  by  the 
appropriate  state  suf>ervisor.  If  the 
views  of  the  Principal  Supervisory 
Agent  and  the  state  supervisor  differ 
after  consultation,  the  Principal 


Supervisory  Agent  shall  refer  the 
application  to  the  Corporation  for 
decision. 

(ii)  The  Principal  Supervisory  Agent 
shall  approve  an  application  unless  he 
or  she  makes  any  of  the  following 
findings: 

(A)  The  overall  policies,  condition, 
and  operation  of  the  applicant  afford  a 
basis  for  supervisory  objection; 

(B)  The  proposed  investment  or  level 
of  investment  is  likely  to  increase  either 
the  applicant's  risk  of  default  or  the 
financial  exposure  of  the  Corporation; 

(C)  The  direct  investments  of  the 
applicant  and  its  service  corporations 
and  operating  subsidiaries  in  equity 
securities  and  real  estate  are  not 
appropriately  diversified.  Direct 
investments  shall  be  deemed  to  be 
"appropriately  diversified"  if  the 
consolidated  direct  investments  of  the 
apphcant  and  its  service  corporations 
and  operating  subsidiaries  in  equity 
securities  and  real  estate,  when  deemed 
to  be  those  of  the  applicant,  meet  the 
requirements  of  paragraph  (e)  of  this 
section:  or 

(D)  The  applicant's  policies  are 
inconsistent  with  economical  home 
financing,  as  evidenced  by  its  failure  to 
comply  with  the  definition  of  a 
"qualified  institution"  as  set  forth  in 

9  584.2-2(b)  of  this  Chapter. 

(iii)  III  tfle  event  that  the  Principal 
Supervisory  Agent  makes  any  of  the 
findings  in  paragraph  (g)(3)(ii)  of  this 
section,  he  or  she  may  nevertheless 
approve  the  application  subject  to 
written  condition. 

(4)  An  adverse  determination  made  by 
the  Principal  Supervisory  Agent  may  be 
challenged  by  filing,  within  30  days  of 
receipt  of  written  disapproval,  a  petition 
for  reconsideration  with  the 
Corporation.  The  institution  shall  file  its 
petition  with  the  Office  of  the  Secretary 
to  the  Board,  and  shall  send  a  copy  to 
the  Principal  Supervisory  Agent  and,  if 
the  institution  is  state-chartered,  to  the 
state  supervisor. 

(5)  The  Corporation  shall  approve  or 
disapprove  an  application  referred  by  a 
Principal  Supervisory  Agent  purauant  to 
paragraph  (g)(3)(i)  of  this  section  and 
grant  or  deny  a  petition  for 
reconsideration  filed  purauant  to 
paragraph  (g)(4)  of  this  section  in  writing 
within  30  days  of  receipt  of  such 
application  or  petition.  If  the 
Corporation  does  not  disapprove  or 
deny  such  application  or  petition  «vithin 
such  time,  such  application  shall  be 
deemed  to  be  approved  or  such  petition 
granted. 

(6)  An  insured  histitution  seeking  to 
make  direct  investments  otherwise 
requiring  prior  review  and  approval  by 
its  Principal  Supervisory  Agent  or  the 


Board  under  S  563.18-2  or  S  563.22  of 
this  Subchapter  or  Part  584  of  this 
Chapter  shall  not  be  required  to  file  an 
application  under  this  paragraph  (g). 

(h)  Expiration  date.  This  section  shall 
expire  on  January  1. 1987. 

(Sec.  17.  47  SlaL  736.  as  amended  (12  U.S.C. 
1437):  sec.  202.  96  Stat.  1468:  sec.  409,  94  Stat. 
160;  sees.  402.  403.  407.  48  Stat.  1256. 1257. 
126a  at  amended  (12  U.S.C.  1725. 1726, 1730); 
1947  Reorg.  Plan  No.  3, 12  FR  4981.  3  CFR  Part 
1071  (1943-48  Comp.)) 

By  the  Federal  Home  Loan  Bank  Board 
fohn  F.  Ghixioni. 
Assistant  Secretary. 
(FR  Doc.  85-3866  Filed  2-15-85:  8:45  aon] 
■NXiNQ  cooc  srio-oi-ii 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Doditt  Na  M-ASW-ae;  Amdt  39-4M7] 

Alrworthinass  DiractNes;  Garilck 
Hailcoptera,  Hawkins  and  Powers 
Aviation,  Inc.  WIIco  Aviation, 
California  Daf>artn>«nt  of  Forestry, 
Pilot  Personnel  International,  Inc^ 
Intemational  Helicopter,  Inc.  (Bell)  UH- 
1  Series  Helicopters 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
which  requires  an  inspection,  and 
replacement  if  necessary,  of  each  main 
rotor  blade  pitch  change  link  clevis  on 
military  (Bell)  UH-1  series  helicopters. 
This  amendment  is  needed  to  add 
additional  UH-1  series  helicopters 
certificated  under  three  additional 
restricted  category  type  certificates. 

OATt  Effective  February  22, 1985. 
Compliance  required  within  the  next  10 
hours'  time  in  service  after  the  effective 
date  of  this  amendment,  unless  already 
accomplished. 

AOORESSES:  A  copy  of  the  service 
information  message  is  contained  in  the 
Rules  Docket  in  the  Office  of  the 
Regional  Counsel,  FAA,  Southwest 
Region,  4400  Blue  Mound  Road.  Fort 
Worth.  Texas  76106. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.H.  Major.  Helicopter  Policy  and 
Procedures  Staff.  Aircraft  Certification 
Division,  Federal  Aviation 
Administration,  P.O.  Box  1689.  Fort 
Worth.  Texas  76101.  telephone  (817) 
877-2549. 
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SUPPUEMCNTARV  INFORMATION:  This 
amendment  amends  Amendment  39- 
4899  (49  FR  35082).  AD  84-18-03.  which 
currently  requires,  within  10  hours'  time 
in  service  after  September  6, 1984,  a  one- 
time inspection  of  each  main  rotor  pitch 
link  clevis  on  UH-1  series  helicopters 
certificated  under  restricted  category 
type  certificates  owned  by  Garlick 
Helicopters,  Hawkins  and  Powers 
Aviation,  Inc.,  and  Wilco  Aviation.  After 
issuing  Amendment  39-4899,  the  FAA 
has  determined  that  the  clevis 
inspections  also  apply  to  military  (Bell) 
UH-1  series  helicopters  certiHcated 
under  restricted  category  type 
certificates  owned  by  California 
Department  of  Forestry.  Pilot  Personnel 
International,  Inc.,  and  International 
Helicopter,  Inc.  Therefore,  the  FAA  is 
amending  Amendment  39-4899  by 
adding  the  three  additional  type 
certificate  owners  thereby  including  an 
additional  26  UH-1  series  helicopters 
that  must  comply  with  this  AD. 

The  effective  date  of  Amendment  39- 
4899.  September  6, 1984,  shall  be 
retained  as  the  comphance  time  for 
those  UH-1  helicopters  certificated 
under  type  certificates  owned  by 
Garlick,  Hawkins  and  Powers,  and 
Wilco. 

The  effective  date  of  this  amendment 
shall  apply  to  the  UH-1  helicopters 
certificated  under  type  certificates 
owned  by  California  Department  of 
Forestry,  Pilot  Personnel  International, 
and  International  Helicopter.  These 
helicopters  must  comply  with  the  AD 
within  10  houirs'  time  in  service  after  the 
effective  date  of  this  amendment. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  change  only  involves  an 
estimated  26  UH-1  series  helicopters  for 
an  estimated  cost  of  $3,900  or  $150  per 
aircraft.  Therefore,  I  certify  that  this 
action  is  not  a  "major  rule"  under 
Executive  Order  12291,  and  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption 
"FOR  FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


Adoption  of  tiM  Aoiendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-4899  (49 
FR  35082),  AD  84-18-03,  by:  (1)  Revising 
the  type  certificate  owner's  list,  and  by 
(2)  removing  the  present  compliance 
statement  and  adding  new  compliance 
statements  as  follows: 

Garlick  Helicopters,  Hawkina  and  Power* 
Aviation,  inc.,  Wilco  Aviation.  California 
Department  of  Forestry,  Pilot  Peraonnel 
International,  Inc.,  and  International 
Helicopter.  Inc.  (Bell  Helicopter  Textron. 
Inc.):  Applies  to  Model  UH-1  series 
helicopters  certificated  in  the  restricted 
category. 
Compliance  in  required  within  10  hours' 

time  in  service,  unless  already  accomplished. 

after  September  6, 1984.  for  Garlick 

Helicopters,  Hawlcins  and  Powers  Aviation. 

Inc..  and  Wilco  Aviation  UH-1  series 

helicopters. 
Compliance  is  required  within  10  hours' 

time  in  service,  unless  already  accomplished, 

after  the  effective  date  of  this  amendment  for 

California  Department  of  Forestry,  Pilot 

Personnel  International,  Inc..  and 

International  Helicopter.  Inc.,  UH-1  series 

helicopters. 

***** 

(Sees.  313(a],  601.  and  603,  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a),  1421.  and  1423):  49  U.S.C.  106(g) 
(Revised.  Pub.  L.  97-449.  January  12, 1983);  14 
CFR  11.89) 

This  amendment  becomes  effective 
February  22, 1985. 

This  amendment  amends  Amendment  39- 
4899  (49  FR  35082),  AD  84-18-03. 

Issued  in  Fort  Worth,  Texas,  on  January  30, 
1965. 

F.E.  Whitfield, 

Acting  Director,  Southwest  Region. 
[FR  Doc.  85-3962  Filed  2-15-85;  8:45  am] 
MLUNO  CODE  4t10-1S-«l 


14  CFR  Part  71 

[Airspace  Docket  No.  S4-AAL-13] 

Establishment  of  Transition  Area, 
KIpnuk,  AK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  action  establishes  a 
transition  area  at  Kipnuk,  AK.  The 
action  provides  controlled  airspace  from 
700  feet  above  the  surface  for  aircraft 
executing  approach  and  departure 
procedures,  missed  approaches,  and  the 
prescribed  holding  procedure  at  Kipnuk, 
AK,  thereby  enhancing  the  safety  of 
such  operations. 


EFFCCnVE  DATC  0901  G.m.t.,  April  11, 
1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Brent  A.  Femald.  Airspace  and  Ait 
Traffic  Rules  Branch  (ATO-230), 
Airspace — Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8626. 

SUPPlfMENTARY  INFORMATION: 
History 

On  November  15, 1984,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  transition  area  at 
IGpnuk,  AK,  to  provide  controlled 
airspace  from  700  feet  above  the  surface 
to  enhance  the  safety  of  aircraft 
conducting  instrument  flight  rules  (IFR) 
activity  (49  FR  45167).  Protection  of  IFR 
traffic  is  required  for  instrument 
approach,  departure,  missed  approach, 
and  holding  procedures  established  for  a 
new  VOR/DME  recently  installed  at 
Kipnuk.  AK  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
One  comment  was  received.  The 
Aircraft  Owners  and  Pilots  Association 
had  no  objection  with  the  proposaL 
Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6  dated  January  3. 1984. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations 
establishes  a  transition  area  at  Kipnuk. 
AK,  to  provide  controlled  airspace  from 
700  feet  above  the  surface  for  the  benefit 
of  aircraft  conducting  IFR  activity. 
While  this  airspace  designation  would 
exclude  aircraft  from  conducting  flight 
under  visual  flight  rules  (VFR)  when  the 
visibility  is  less  than  3  miles,  it  would 
enhance  the  safety  of  aircraft 
conducting  flight  under  IFR. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore:  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 


Fwfaral  Regbtar  /  Vol.  sg  No.  33  /  Tuesday.  February  19.  1985  /  Rules  and  Regulations 


VOL 
5  0 


3  3 


F  E 
1  9 


routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  tliat  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory' 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

Adopdon  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  as  follows: 

Klpnuk.  AK— ptew| 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  9.5  miles 
southwest  and  4.5  miles  northeast  of  the  337* 
radial  from  the  Kipnuk  VOR  (lat.  S9'S6'37'  N., 
lon^.  164'(n'55'  W.).  extending  from  the  VOR 
to  18.5  miles  northwest  of  the  VOR;  and 
within  9.5  miles  northeast  and  4.5  miles 
southwest  of  the  154*  radial  and  337*  radial 
from  the  KipnuJi  VOR,  extending  from  1  mile 
north  of  the  VOR  to  ia5  miles  southeast  of 
the  VOR. 

(Sees.  307(a).  313(a).  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a), 
1354(a).  and  1510):  Executive  Order  10B54  (24 
FR  9565):  (49  U.S.C  106(g)  (Revised.  Pub.  L 
97-449,  January  12. 1963));  and  14  CFR  11.60) 

Issued  in  Washington.  D.C,  on  February  8, 
1965. 

lohnW.  Baiw. 

Acting  Manager.  Airspace— Rules  and 
Aeronautical  Information  Division. 
|FR  Doc.  85-3959  Filed  2-15-85:  8:45  am) 
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column,  in  the  first  line,  "lat  2  40'20'0" 
N„"  should  read  "lat.  M'ZO'ZO"  N..". 


coot  1S0S-01-M 


14  CFR  Part  73 

(AJrspaee  Docket  Na  M-ANM-111 

Alteration  of  VOR  FMterai  Airways  and 
Rastrlcted  Araas;  Navada 

Correction 

In  FR  Doc  85-2855  beginning  on  page 
4966  in  the  issue  of  Tuesday,  February  5. 
1985.  make  the  following  corrections  on 
page  4968: 

f  73.44    [Corrected] 

1.  Under  "R-«404B  Hill  AFR  UT\  in 
the  middle  column,  in  the  fifth  line, 
"FAB"  should  read  "AFB". 

2.  Under  •R-6404C  Hill  AFB,  UT*.  in 
the  middle  column,  in  the  seventh  line. 
"100  feet  to  AGL  ■  should  read  "100  feet 
AGL". 

3.  Under  •R-6406B  Wendover,  UT\  in 
the  middle  column,  in  the  sixth  line,  "100 
feet  to  AGL"  should  read  "100  feet 
AGL". 

4.  Under  "R-6407  Dugway  Proving 
Ground.  Dugway,  UT",  in  the  third 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  Na  •194) 

Souttmaat  Sunaitaa,  Inc^  at  aL; 
ProNbltad  Trada  Practicaa  and 
Afflnnativa  Corractlva  Actions 

AOCNCV:  Federal  Trade  Commission. 
action:  Final  order. 

tUMMARV:  This  order  requires  four 
companies  and  three  individuals 
engaged  in  the  advertising  and  sale  of 
undeveloped  land,  among  other  things, 
to  cease  representing  misleadingly  or 
without  proper  substantiation,  that  the 
purchase  of  any  land  is  a  soimd 
financial  investment:  involves  little  or 
no  monetary  risk:  and  will  bene^t  the 
purchaser  economically  as  a  result  of 
profitable  resale,  mineral  rights, 
exploration  or  extraction.  The  firms  are 
prohibited  from  representing  that  any 
land  is  currently  usable  as  a  homesite. 
farm  or  ranch,  unless  that  land  can  be 
used  immediately  for  the  represented 
purpose  without  any  substantial 
improvement  or  development  by  the 
purchaser,  and  barred  from 
misrepresenting  the  availability  or  cost 
of  obtaining  electric  power,  potable 
water,  telephone  service  or  sewage 
disposal.  The  order  further  requires  that 
the  Rrms  prepare  and  furnish  consumers 
with  a  fact  sheet  containing  detailed 
information  regarding  the  availability 
and  cost  of  water,  electric  power,  sewer 
disposal  and  telephone  service,  unless  a 
federal  property  report  accompanying 
sale  transactions  includes  such 
information.  The  companies  must  also 
insert  in  advertisements,  promotional 
material  and  sales  presentations 
specified  statements  warning  that 
investment  in  land  is  risky  and 
prospective  purchasers  should  consult  a 
qualified  professional  before  buying. 
Such  warnings  must  also  be  included  in 
contracts,  as  well  as  a  clause  giving 
purchasers  seven  days  in  wliich  to 
cancel  their  transactions.  Additionally, 
the  firms  are  required  to  provide 
consumers  with  cancellation  forms; 
honor  all  valid  cancellation  requests: 
and  send  prescribed  notices  to  past 
buyers  advising  them  of  the 
Commission's  order  explaining  the 
land's  actual  value  and  suitability  for 
use,  and  outlining  the  alternative 
options  available  to  these  consumers. 
The  Order  further  requires  that  the 
companiesj)rovide  their  sales 


representatives  with  a  copy  of  the  order; 
institute  a  surveillance  program 
designed  to  reveal  those  that  fail  to 
comply  with  the  terms  of  the  q;cder;  and 
maintain  specified  records  for  a  certain 
period  of  time. 

DATCS:  Complaint  issued  on  April  29, 
1880;  Final  order  issued  January  15. 
1985.  ■ 

FOn  FURTHER  INFORMATION  CONTACT. 
FTC/H-274,  Richard  F.  Kelly, 
Washington.  D.C.  20580,  (202)  523-1753. 
SUPPLCMCNTARY  INFORMATION:  In  the 
Matter  of  Southwest  Sunsites.  Inc., 
Green  Valley  Acres.  Inc..  and  Green 
Valley  Acres,  Inc.  II,  corporations, 
Sydney  Gross  and  Edwin  Kritzler, 
individually  and  as  officers  or  former 
officers  of  said  corporations.  Porter 
Realty.  Inc..  a  corporation,  and  Irvin 
Porter,  individually  and  as  an  officer  or 
former  officer  of  said  corporation.  The 
prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly: 
S  13.10  Advertising  or  misleadingly; 
S  13.35  Condition  of  goods;  S  13.55 
Demand,  business  or  other  opportunity; 
i  13.60  Earnings  and  profits:  8  13.90 
History  of  product  or  o^ering;  §  13.143 
Opportunities;  S  13.160  Promotional 
Sales  plans;  S  13.155  Prices — additional 
costs  unmentioned;  S  13.195  Safety; 
i  13.195-30  Investment;  §  13.205 
Scientific  or  other  relevant  facts; 
i  13.285  Value.  Subpart— Corrective 
Actions  and/or  Requirements:  S  13.533 
Corrective  actions  and/or  requirements; 
S  13.533-20  Disclosures;  S  13.533-45 
Maintain  records;  1 13.533-55  Refunds, 
rebates,  and/or  credit;  §  13.533-65 
Renegotiation  and/or  amendment  of 
contracts.  Subpart — Misrepresenting 
Oneself  and  Goods — Goods:  (  13.1595 
Condition  of  goods:  S  13.1610  Demand 
for  or  business  opportunities:  (  13.1615 
Earnings  and  profits;  {  13.1650  History 
of  product;  S  13.1697  Opportunities  in 
product  or  service;  §  13.1715  Quality; 
8  13.1725  Refunds;  8  13.1740  Scientific  or 
other  relevant  facts;  8  13.1775  Value; — 
prices:  8  13.1778  Additional  costs 
unmentioned.  Subpart — Neglecting, 
Unfairly  or  Deceptively,  To  Make 
Material  Disclosure;  8  13.1854  History  of 
product;  8  13.1883  Limitations  of 
product:  8  13.1882  Prices;  8  13.1882-10 
Additional  prices  unmentioned; 
8  13.1886  Quality,  grade  or  type; 
8  13.1889  Risk  of  loss;  8  13.1892  Sales 
contract  right-to-cancel  provisions; 
8  13.1895  Scientific  or  other  relevant 
facts.  Subpart — Offering  Unfair, 


'  Copia*  of  the  Complaint.  Initial  Decision  and 
Opinion  of  the  Commitaion  filed  with  tlie  originnl 
document*. 
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Improper  and  Deceptive  Inducements  To 
Purchase  or  Deal:  S  13.1935  Earnings  and 
profits;  i  13.2015  Opportunities  in 
product  or  s«vice:  {  13.2063  Scientific  or 
other  relevant  facts. 

List  of  Subjects  in  16  CFR  Part  IS 

Land  sales,  Trade  practices. 

(Sec.  6,  38  Stat.  721:  IS  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended:  IS 
U.S.C.  45) 

Before  Federal  Trade  Commission 

(Docket  No.  9134] 

Commissioners:  James  C.  Miller,  III, 
Patricia  P.  Bailey,  George  W.  Douglas. 
Terry  Calvani,  Mary  L  Azcuenaga. 

In  the  matter  of  Southwest  Sunsites. 
Inc.,  Green  Valley  Acres,  Inc.,  Green 
Valley  Acres,  Inc.  11.  corporations,  and 
Sydney  Gross  and  Edwin  Kritzler, 
individually  and  as  o^icers  or  former 
ofRcers  of  said  corporations,  Porter- 
Realty,  Ina,  a  corporation,  and  Irvin 
Porter,  individually  and  as  an  officer  or 
former  officer  of  said  corporation. 

Final  Order 

This  matter  has  been  heard  by  the 
Commission  upon  the  appeal  of 
complaint  counsel  and  upon  briefs  and 
oral  argument  in  support  of  and  in 
opposition  to  the  appeal.  The 
Commission,  for  reasons  stated  in  the 
accompanying  opinion,  has  granted  a 
portion  of  complaint  counsel's  appeal. 
Therefore, 

It  is  ordered  that  the  initial  decision  of 
the  administrative  law  judge  be  adopted 
as  the  fmdings  of  fact  and  conclusions 
of  law  of  the  Commission  except  as 
modified  by  the  accompanying  opinion. 
Other  findings  of  fact  and  conclusions  of 
law  of  the  Commission  are  contained  in 
the  accompanying  opinion. 

It  is  further  ordered  that  the  following 
Order  to  Cease  and  Desist  be  entered: 

Order  | 

As  used  in  this  Order,  the  following 
definitions  shall  apply: 

(A)  "Respondents"  means  any  of  the 
corporate  respondents,  Southwest 
Sunsites,  Inc.,  Green  Valley  Acres,  Inc., 
and  Green  Valley  Acres,  Inc.  n,  their 
successors  and  assigns,  and  their 
officers,  directors,  representatives,  and 
employees;  any  of  the  individual 
respondents,  Sydney  Gross  and  Edwin 
Kritzlen  and  any  corporation, 
subsidiary,  division,  agent,  or  other 
device  through  which  any  corporate  or 
individual  respondent  acts. 

(B)  "Land."  "property,"  or  "lot"  means 
any  real  property  unimproved  by  a 
commercial  or  residential  building  sold 
or  offered  for  sale  by  respondents. 


(C)  "Purchaser"  or  "buyer"  means  any 
individual  who  is  a  potential  or  actual 
vendee  of  the  land  offered  for  sale  or 
sold  by  respondents. 

(D)  "Commission"  means  the  Federal 
Trade  Commission  and/or  its  duly 
authorized  representatives  and 
employees. 

(E)  "HomeSite"  means  any  lot  in 
which  (1)  potable  water  is  available  at  a 
reasonable  cost  (2)  the  lot  is  suitable  for 
a  septic  tank  or  there  is  reasonable 
assurance  that  the  lot  can  be  served  by 
a  central  sewage  system,  (3)  the  lot  is 
legally  accessible,  and  (4)  the  lot  is  free 
from  periodic  flooding. 


It  is  ordered  that  respondents 
Southwest  Sunsites,  Inc.,  Green  Valley 
Acres,  Inc.,  and  Green  Valley  Acres,  Inc. 
II,  corporations,  their  successors  and 
assigns,  and  their  officers, 
representatives,  and  employees,  and 
Sydney  Gross  and  Edwin  Kritzler, 
individually  and  as  officers  or  former 
officers  of  said  corporations,  directly  or 
through  any  corporation,  subsidiary, 
division,  agent  or  other  device,  in 
connection  with  the  advertising, 
marketing,  offering  for  sale,  sale,  or 
inducement  of  payments  for  land,  in  or 
affecting  commerce,  as  commerce  is 
defrned  in  the  Federal  Trade 
Commission  Act,  as  amended,  shall 
forthwith  cease  and  desist  from: 

A.  Representing,  directly  or  by 
implication,  through  the  use  of  any 
means,  that: 

1.  The  purchase  of  any  land  has  been, 
is.  or  will  be  a  good,  profitable,  short- 
term,  safe,  or  sound  financial 
investment: 

2.  There  has  been,  is,  or  will  be  little 
or  no  frnancial  risk  involved  in  the 
purchase  of  any  land; 

3.  The  resale  of  any  land  is  not  or  will 
not  be  difficult,  or  such  land  can  be  or 
has  been  resold  within  a  certain  time; 

4.  The  purchase  of  any  land  is  a  way 
to  achieve  financial  security  or  self- 
sufficiency,  to  deal  with  inflation,  or  to 
make  money; 

5.  The  value  of,  or  demand  for,  any 
land  has  increased,  is  increasing,  or  will 
increase; 

6.  Purchasing  any  interest  in  land  will 
result  in  any  economic  benefit  to  the 
purchaser,  including  but  not  limited  to  a 
benefit  resulting  from  an  increase  in  the 
value  of  the  land  from  its  use  or 
development  for  any  purpose,  or  as  a 
result  of  mineral  rights,  exploration,  or 
extraction;  the  land's  profitable  resale; 
the  provision  of  a  hedge  against 
inflation;  or  the  receipt  of  income  or 
reduction  of  expenses  frtim  growing  any 
crop,  raising  any  animal,  or  any  other 
source; 


7.  Any  land  is  suitable  for  use  as  a 
homesite,  farm,  or  ranch,  for  personal  or 
commercial  purposes;  unless  such 
representation  is  not  misleading  and 
unless,  at  the  time  such  representation  is 
made,  respondents  possess  and  rely 
upon  competent  and  reliable  evidence 
which  substantiates  the  representation, 
including,  at  a  minimum,  (a)  data 
sufficient  to  demonstate  that  the  typical 
owner  of  such  land  is  likely  to  achieve 
the  results  represented,  and  (b)  where 
the  representation  predicts  or  projects 
future  occurrences,  evidence  that  would 
generally  be  accepted  by  the  community 
of  experts  quaUfied  to  make  such 
representations  as  providing  a 
reasonable  basis  for  the  projection. 

B.  Failing  to  maintain  evidence  in 
support  of  and  upon  which  respondents 
rely  in  making  any  representation  about 
the  value,  suitability,  or  use  of  land, 
including  evidence  substantiating  the 
representations  described  in  Paragraph 
I.A..  such  evidence  to  be  retained  for 
three  years  from  the  date  of 
respondents'  last  use  of  such 
representation  and  to  be  furnished  to 
the  Commission  upon  request 

C.  Representing,  directly  or  by 
implication,  through  the  use  of  any 
means,  that  any  land  is  currently  usable 
as  a  homesite,  farm,  or  ranch,  unless 
such  land  is  immediately  usable  for  such 
purpose  without  any  substantial 
improvement  or  development  by  the 
purchaser. 

D.  Misrepresenting  in  any  maimer 

1.  The  cost  of  obtaining  or  availability 
of  electric  power,  telephone  service, 
potable  water,  sewage  disposal,  or  any 
utility; 

2.  The  past  present,  planned, 
proposed  or  potential  purchase,  use,  or 
development  of  any  interest  in  land  by 
respondents  or  any  other  pacty; 

3.  The  extent,  location,  value,  nature, 
or  significance  of  any  actual  or  potential 
mineral  right  or  resource  or  any  activity 
related  thereto. 

// 

It  it  further  ordered  that  respondents, 
in  connection  with  the  advertising, 
mariceting,  offering  for  sale,  or  sale  of 
land  in  or  affecting  commerce,  as 
commerce  is  defined  in  the  Federal 
Trade  Commission  Act,  as  amended, 
shall: 

A.  Prepare  a  'Tact  Sheet  for  Buyers" 
containing  only  such  information  as  is 
set  forth  or  referred  to  in  Attachment  A 
to  this  Order  (incorporated  herein  by 
reference],  and  distribute  to  all 
purchasers  a  copy  of  the  Fact  Sheet  in 
the  following  manner 

1.  If  respondents  invite  die  purchaser 
by  mail  to  attend  a  meeting  sponsored 
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by  respondents,  respondents  shall 
include  the  Fact  Sheet  with  the 
invitation; 

2.  If  respondents  arrange  to  meet  with 
the  purchaser  in  his  or  her  home  or  other 
location,  respondents  shall  mail  the  Fact 
Sheet  to  the  purchaser,  allowing 
sufficient  time  for  the  Fact  Sheet  to 
arrive  at  least  two  days  prior  to  the 
meeting; 

3.  If  the  initial  contact  with  the 
purchaser  is  in  person  (for  example,  at  a 
booth  located  in  a  public  place), 
respondents  shall,  after  identifying 
briefly  the  purpose  of  the  contact,  give 
the  Fact  Sheet  to  the  purchaser,  request 
that  he  or  she  read  it,  and  provide  amply 
uninterrupted  time  for  it  to  be  read 
completely  before  continuing  with  any 
sales  presentation; 

4.  If  the  initial  contact  is  by  telephone 
or  the  sale  is  to  be  completed  entirely 
through  the  mail,  the  Fact  Sheet  shall 
accompany  the  initial  mailing  to  the 
purchaser. 

B.  Honor  any  purchaser's  request  to 
rescind  the  contact  and  recover  all 
payments  thereunder  at  the  purchaser's 
option,  if  respondents  fail  to  distribute  a 
copy  of  the  Fact  Sheet  to  such  purchaser 
as  required  by  Paragraph  II.A.,  provided 
that  the  purchaser  makes  such  request 
within  thirty  days  after  receiving  a  copy 
of  the  Fact  Sheet. 

C.  Refrain  from  misrepresenting  any 
information  in  the  Fact  Sheet. 

D.  Refrain  from  making  any 
representation,  directly  or  by 
implication,  through  the  use  of  any 
means,  about: 

1.  The  present,  planned,  proposed,  or 
potential  development,  improvement,  or 
facilities  of  the  land  or  of  the 
subdivision  or  project  in  which  the  land 
is  located  where  such  representation 
differs  in  any  material  respect  from  the 
information  contained  in  the  Fact  Sheet 
or  the  Property  Report  required  by  the 
Interstate  Land  Sales  Full  Disclosure 
Act  and  related  regulations,  15  U.S.C. 
1701  to  1720  (1982):  24  CFR  1700.1  et  seq. 
(1983): 

2.  The  respondents'  or  purchasers' 
rights  or  obligations  where  such 
representation  differs  in  any  material 
respect  from  the  parties'  rights  or 
obligations  as  stated  in  the  contract,  the 
Fact  Sheet,  or  the  Property  Report 
required  by  the  Interstate  Land  Sales 
Full  Disclosure  Act  and  related 
regulations. 

/// 

It  is  further  ordered  that  respondents, 
in  connection  with  the  advertising, 
marketing,  offering  for  sale,  or  sale  of 
land  in  or  affecting  commerce  as 
commerce  is  defined  in  the  Federal 


Trade  Commission  Act,  as  amended, 
shall: 

A.  Disclose  clearly  and  prominently  in 
every  written  promotional  material, 
magazine  or  newspaper  advertisement 
greater  than  one-quarte<^age.  and  oral 
sales  presentation  the  following 
statements: 

1.  The  future  value  of  land  is 
uncertain.  These  lots  are  not  being  sold 
as  a  financial  investment.  You 
should  not  count  on  your  lot  rising  in 
value  or  your  being  able  to  resell  it. 
Discuss  any  possible  purchase  with  a 
qualified  professional. 

2.  These  lots  may  be  suitable  for  use 
only  with  substantial  expenditures  for 
the  extension  of  utihties,  water,  and 
other  necessities.  These  expenditures 
vary  depending  on  the  location  of  the  lot 
and  could  be  so  great  as  to  make  use  of 
the  land  impracticaL 

B.  Disclose  clearly  and  prominently  in 
every  radio  advertisement,  television 
advertisement,  and  magazine  or 
newspaper  advertisement  of  one-quarter 
page  or  less  the  following  statement: 

Remember — buying  land  may  be 
risky.  Considt  a  qualified  professional 
before  buying 

c.  Include  clearly  and  prominently, 
immediately  preceding  the  space 
provided  for  the  purchaser's  signature  in 
each  contract  for  the  sale  of  land,  the 
following  statement  in  12-point  boldface 
type: 

Seven  Day  Right  To  Cancel 

You  have  the  right  to  cancel  your 
contract,  without  any  penalty  or 
obligation,  at  any  time  until  midnight  of 
the  seventh  day  after  you  sign  this 
contract.  See  the  attached  "right  of 
cancellation"  for  an  explanation  of  this 
right. 

If  you  choose  to  cancel  within  this 
time,  any  payment  you  made  under  this 
contract  will  be  refunded  and  any 
document  you  signed  will  be  cancelled 
and  returned  within  thirty  days  after  the 
seller  receives  your  cancellation  notice. 

Attention:  Although  you  have  seven 
days  in  which  to  reconsider  your 
decision  and  cancel  this  contract  with 
full  refund,  we  recommend  that,  before 
signing,  you  consider  your  needs 
carefully  and  have  this  contract  and  the 
attached  notice  to  buyers  reviewed  by  a 
qualified  professional. 

D.  Furnish  each  purchaser,  at  or 
before  the  time  the  purchaser  signs  a 
contract  for  the  sale  of  land,  with  two 
copies  of  a  form,  containing  only  such 
information  as  is  set  forth  or  referred  to 
in  Attachment  B  to  this  Order 
(incorporated  herein  by  reference), 
captioned  in  12-point  boldface  type, 
"RIGHT  OF  CANCELLA-nON,"  and 


with  all  other  writing  in  10-point 
boldface  type. 

Provided,  however,  that  if 
respondents  fail  to  distribute  the 
"RIGHT  OF  CANCELLATION"  forms  as 
required  by  this  paragraph,  the  period 
during  which  the  purchaser  may  cancel 
the  contract  shall  be  extended  until 
seven  days  after  the  purchaser  receives 
said  "RIGHT OF CANCELLA-nON". 

Provided  further  that  during  the 
seven-day  cancellation  period  after  a 
purchaser's  signing  of  a  land  purchase 
contract,  respondents  shall  not  initiate 
any  contact  or  communication,  personal, 
telephonic,  or  otherwise,  with  such 
purchaser,  but  if  respondents  initiate 
any  such  contact,  the  period  during 
which  the  purchaser  may  cancel  the 
contract  shall  be.extended  until  thirty 
days  after  the  date  of  purchase. 

E.  Honor  any  signed  and  timely 
exercise  of  a  "RIGHT  OF 
CANCELLATION"  (or  its  functional 
equivalent)  by  the  purchaser,  and  within 
thirty  days  after  the  receipt  of  such 
notice  of  cancellation,  (a)  refund  all 
payments  made  under  the  contract,  and 
(b)  cancel  and  return  any  contract  or 
other  legal  document  executed  by  the 
purchaser. 

F.  Refrain  from  misrepresenting, 
soliciting,  or  obtaining  any  purchaser's 
assent  to  or  otherwise  imposing  any 
condition,  waiver,  or  limitation  upon  the 
right  of  a  purchaser  to  cancel  a 
transaction  or  receive  a  refund  under 
any  provision  of  this  Order  or  by  any 
applicable  statute  or  regulation. 

IV 

It  is  further  ordered  that  respondents 
shall: 

A.  Within  sixty  days  of  the  effective 
date  of  this  Order,  prepare  a  "Notice  to 
Customers"  containing  only  such 
information  as  is  set  forth  or  referred  to 
in  Attachment  C  to  this  Order 
(incorporated  herein  by  reference),  and 
cause  a  copy  of  such  Notice  to  be  sent 
by  first  class  mail,  postage  prepaid  and 
address  correction  requested,  to  each 
purchaser  of  respondents'  land  in  the 
subdivisions  known  as  Southwest 
Sunsites,  Green  Valley  Acres,  and 
Green  Valley  Acres  II,  at  the  last  known 
address  contained  in  respondents'  Hies 
or  requested  and  received  from  Porter 
Realty  Inc.  or  Irvin  Porter,  for  each  such 
purchaser. 

Provided,  however,  that  if  changes  are 
necessary  to  render  the  Notice  accurate 
as  of  the  date  of  mailing,  respondents 
shall  submit  such  changes  to  the 
Commission  not  less  than  thirty  days 
prior  to  the  date  of  mailing.  The 
Commission,  within  ten  days  after  its 
receipt  of  such  changes,  shall  have  the 
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right  to  reject  them  in  whole  or  in  part, 
and  respondents  will  then  mail  copies  of 
such  Notice  with  any  changes  that  the 
Commission  did  not  reject. 

Provided  further  that  whenever  a  copy 
of  such  Notice  is  returned  undelivered, 
respondents  shall,  within  ten  days  of  the 
return,  make  all  reasonable  efforts, 
including  contacting  credit  bureaus, 
telephone  and  utility  companies,  county 
land  records,  and  purchasers'  relatives 
or  representatives  whose  addresses  are 
in  respondents'  files,  to  obtain  the 
correct  present  address  of  the  purchaser 
whose  Notice  was  not  delivered,  and 
respondents  shall,  within  twenty  days  of 
obtaining  a  new  address,  send  a  copy  of 
such  Notice  to  the  purchaser  for  whom 
respondents  obtain  a  new  address  by 
these  means  or  otherwise. 

B.  Maintain,  for  three  years  after  the 
effective  date  of  this  Order  or  three 
years  after  the  last  Notice  is  mailed, 
whichever  occurs  last,  records  adequate 
to  disclose  respondents'  compliance 
with  Paragraph  IV.A.,  and  furnish  such 
records  to  the  Commission  uj^on  request. 

C.  Refrain  from  seeking  to  recover,  or 
recovering  by  any  means,  from 
purchasers  who  were  under  contract 
before  the  date  this  Order  becomes  flnal 
for  the  purchase  of  land  at  Southwest 
Sunsites,  Green  Valley  Acres,  and 
Green  Valley  Acres  II,  and  who  have 
defaulted  or  who  become  in  default,  any 
sums  remaining  due  on  their  contracts. 


It  is  further  ordered  that  respondents 
shall: 

A.  Forthwith  deliver  by  certified  mail 
or  in  person,  a  copy  of  this  Order  to  all 
present  and  future  sales  representatives 
and  other  employees,  independent 
brokers,  advertising  agencies  and  others 
who  sell  or  promote  the  sale  of 
respondents'  land  or  who  otherwise 
have  contact  with  the  public  on  behalf 
of  respondents  in  connection  with  the 
sale  of  land. 

B.  Provide  each  person  described  in 
Paragraph  V.A.  with  a  form,  to  be 
returned  to  respondents,  clearly  stating 
that  person's  intention  to  conform  his  or 
her  sales  practices  to  the  requirements 
of  this  Order. 

C.  Inform  each  person  described  in 
Paragraph  V.A.  that  respondents  shall 
not  use  the  services  of  any  such  person, 
unless  such  person  agrees  to  and  does 
file  notice  with  respondents  that  he  or 
she  will  conform  his  or  her  practices  to 
the  requirements  of  this  Order. 

D.  In  the  event  such  person  will  not 
agree  to  so  file  notice  with  respondents 
and  to  conform  his  or  her  practice  to  the 
requirements  of  this  Order,  respondents 
shall  not  use  the  services  of  such  person. 


E.  Inform  the  persons  described  in 
Paragraph  V.A.  that  respondents  are 
obligated  by  this  Order  to  discontinue 
dealing  with  those  i^ersons  who  engage 
on  their  own  in  the  acts  or  practices 
prohibited  by  this  Order,  or  who  fail  to 
adhere  to  the  affirmative  requirements 
of  this  Order. 

F.  Institute  a  reasonable  program  of 
continuing  surveillance  adequate  to 
reveal  whether  the  practices  of  each 
person  described  in  Paragraph  V.A. 
conform  to  the  requirements  of  this 
Order,  and  promptly  investigate  and 
make  good  faith  efforts  to  resolve  any 
complaints  about  any  such  person 
received  by  respondents,  and  maintain 
records  of  any  such  complaint, 
investigation,  and  disposition  of  the 
complaint  for  ten  years  from  the  date  of 
the  complaint,  such  records  to  be 
furnished  to  the  Commission  upon 
request. 

G.  Discontinue  dealing  with  any 
person  described  in  Paragraph  V.A.  who 
more  than  once  engages  on  his  or  her 
own  in  the  acts  or  practices  prohibited 
by  this  Order. 

H.  Forthwith  deliver  a  copy  of  this 
Order  to  each  of  respondents' 
subsidiaries. 

I.  Notify  the  Commission  at  least 
thirty  days  prior  to  any  proposed  change 
in  the  corporate  respondents,  such  as 
dissolution,  assignment,  reorganization, 
or  sale  resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries,  or  any  other 
change  in  the  corporation  that  may 
affect  compliance  obligations  arising  out 
of  this  Order. 

).  Within  sixty  days  after  service  upon 
it  of  this  Order  and  annually  for  three 
years  thereafter,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
Order. 

By  the  Commission.  Commissioners 
Calvani  and  Azcuenaga  did  not  participate. 
Issued:  January  IS,  1965. 

Attachment  A — ^Fact  Sheet  for  Buyers 

Fact  Sheet  Concerning:    (Insert  name  of 

subdivision) 
Names  of  Seller/ Agent:    (Insert  name  of 

seller  and  agent) 
Effective  Date  of  Notice:    (Insert  date  of 

notice) 

Important 

You  are  advised  that  the  future  value 
of  land  is  uncertain.  These  lots  are  not 
being  sold  as  a  financial  investment. 
You  should  not  count  on  your  lot  rising 
in  value  or  your  being  able  to  resell  it.  If 
you  offer  your  lot  for  sale,  yoijmay  face 
the  competition  of  the  seller's  o^  sales 
program,  which  may  involve  an   ^^ 


extensive  sales  campaign.  Real  estate 
brokers  also  may  not  be  interested  in 
selling  your  lot  or  listing  it  for  sale. 

You  are  also  advised  that  these  lots 
may  be  suitable  for  use  only  with 
substantial  expenditures  for  the 
extension  of  utilities,  water,  and  other 
necessities.  These  expenditures  vary 
depending  on  the  location  of  the  lot  and 
could  be  so  great  as  to  make  use  of  the 
land  impractical. 

As  of  the  date  of  this  fact  sheet  the 

seller  has  sold (insert  number) 

lots  in (insert  name  of 

'  (insert  number)  lots 


subdivision).  — 

remain  unsold  and  available  for  sale. 

(In  connection  with  any  land  for 
which  federal  property  reports  are  not 
provided  as  required  by  the  Interstate 
Land  Sales  Full  Disclosure  Act  and 
related  regulations,  15  U.S.C.  1701  to 
1720  (1982),  24  CFR  1700.1  et  seq.  (1983), 
provide  the  following  information:) 

This  fact  sheet  provides  important 
information  about  the  value  of  these  lots 
and  the  availability  and  estimated  costs 
to  you  of  utilities,  water,  and  other 
necessities. 

Water 

(Provide  the  following  information 
regarding  water  service: 

(a)  The  method  of  water  service  to  be 
used; 

(b)  If  individual  wells  are  to  be  used: 
whether  the  seller  is  responsible  for 
installing  such  wells;  whether  evidence 
exists  that  water  can  be  found  under 
every  lot  offered  for  sale;  the  estimated 
depth  at  which  water  can  be  found  in 
the  applicable  area;  the  estimated  cost 
of  drilling  a  well  for  household  purposes 
and  for  agricultural  purposes  if 
agricultural  use  is  feasible;  and  whether 
and  under  what  conditions  a  refund  or 
exchange  will  be  offered  m  the  event  a 
productive  well  cannot  be  installed; 

(c)  If  water  is  to  be  provided  by  a 
central  system:  who  is  responsible  for 
constructing  such  a  system;  the 
estimated  amount  of  any  construction 
costs  or  any  connection  or  use  fees  to  be 
paid  by  the  purchaser,  including  the 
estimated  cost  of  installing  water  mains 
to  either  the  most  remote  lot  in  the 
subdivision  or  the  lot  the  prospective 
purchaser  is  considering  purchasing;  the 
estimated  service  availability  date  of 
the  water  system;  and,  if  the  seller  is 
responsible  for  constructing  the  system, 
whether  a  separate  account  or  fimd  has 
been  established  to  finance  such 
construction  and  the  extent  of 
construction  completed  as  of  the  date  of 
the  Fact  Sheet.) 
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Sewer  Service 

(Provide  the  following  infbmution 
about  sewer  service: 

(a)  The  method  of  sewage  disposal  to 
be  used; 

(b)  If  sewage  disposal  is  to  be  by 
septic  tank  or  other  individual  system: 
whether  the  seller  is  responsible  for 
installing  the  system;  the  estimated  cost 
of  the  system;  whether  a  permit  is 
required  for  such  a  system;  and  whether 
and  under  what  conditions  a  refund  or 
exchange  will  be  offered  if  the 
purchaser  is  unable  to  instaO  a  septic 
tank  or  other  in-stte  sewage  system: 

(c)  If  sewage  disposal  is  to  be  by  a 
central  treatment  and  collection  system: 
who  is  responsible  for  constructing  such 
a  sjrstem;  the  estimated  amount  of  any 
construction  costs  or  any  connection  or 
use  fees  to  be  paid  by  the  purchaser,  the 
estimated  service  availability  date  of 
the  system;  and,  if  the  seller  is 
responsible  for  constructing  the  system, 
whether  a  separate  account  or  fund  has 
been  established  to  finance  such 
construction  and  the  extent  of 
construction  completed  as  of  the  date  of 
the  Fact  Sheet.) 

Electric  Service 

(Provide  the  following  information 
about  electric  service: 

(a)  Whether  primary  service  lines 
have  been  extended  in  front  of.  or 
adjacent  to,  each  lot; 

(b)  If  not,  the  utility  company's  policy 
and  charges  for  extension  of  primary 
lines,  and  the  estimated  cost  for 
extending  primary  service  to  either  the 
most  remote  lot  in  the  subdivision  or  the 
specific  lot  the  prospective  purchaser  is 
considering  purchasing.) 

Telephone  Service 

(Provide  the  following  information 
about  telephone  service: 

(a)  Whether  primary  service  lines 
have  been  extended  in  front  of,  or 
adjacent  to,  each  lot; 

(b)  If  not,  the  utility  company's  policy 
and  charges  for  extension  of  primary 
lines,  and  the  estimated  cost  for 
extending  primary  service  to  either  the 
most  remote  lot  in  the  subdivision  or  the 
speciBc  lot  the  prospective  purchaser  is 
considering  purchasing.) 

IMPORTANT:  Before  signing  any 
docimient.  obtain  and  read  thoroughly 
the  contract  and  this  fact  sheet  It  is 
desirable  to  have  a  qualified 
professional  evaluate  the  terms  or 
merits  of  this  purchase  before  you  sign 
anything. 

(In  connection  with  any  land  for 
which  federal  property  reports  are 
provided  as  required  by  the  Interstate 
Land  Sales  Full  Disclosure  Act  and 


related  regulaS^  IS  U.S.C  1701  to 
1720  (1982).  24  CFR  1700.1  et  seq.  (1963), 
provide  the  following  information:) 
IMPORTANT:  Before  signing  any 
document,  obtain  and  read  thoroughly 
each  property  report  and  contract.  The 
property  report  contains  additional 
information  that  you  should  know  and 
understand  before  you  sign  a  contract  to 
buy  this  land.  It  is  desirable  to  have  a 
qualified  professional  evaluate  the  terms 
or  merits  of  this  purchase  before  you 
sign  anything. 

Attachment  B — Right  of  Cancellation 

Date  of  Transaction:    (insert  date 
purchaser  signed  the  contract) 
Lot  Identification:    (insert  lot 
identification  information) 

You  have  the  right  to  cancel  your 
contract,  without  any  penalty  or 
obligation,  at  any  time  until  midnight  of 
the  seventh  day  after  you  sign  the 
contract  You  should  use  this  time  to 
examine  with  care  this  contract  and  the 
fact  sheet  or  property  report.  We  also 
recommend  that  you  have  this  contract 
and  other  information  about  the 
property  reviewed  by  a  qualified 
professional. 

No  representative  of  the  seller  should 
contact  you  in  any  way  during  this 
seven-day  period.  If,  however,  the  seller 
or  its  representative  contacts  you  during 
this  seven-day  period,  you  may  cancel 
the  purchase  by  notifying  the  seller  by 
midnight  of  the  thirtieth  day  after  the 
date  of  purchase. 

If  you  cancel  within  this  time,  any 
payments  you  made  under  the  contract 
will  be  refunded  and  any  document  you 
signed  will  be  cancelled  and  returned 
within  thirty  days  after  the  seller 
receives  your  cancellation  notice. 

To  cancel  the  transaction,  mail  or 
deliver  a  signed  copy  of  this 
cancellation  notice,  or  any  other  written 
notice  or  telegram  stating  you  are 
exercising  your  right  to  cancel,  to  (insert 
name  of  seller),  at  (insert  address  of 
seller's  place  of  business)  postmarked  (if 
mailed)  or  filed  for  transmission  (if 
telegraphed]  not  later  than  midnight  of 
(insert  date  not  earlier  than  the  seventh 
day  following  the  date  the  purchaser 
signed  the  contract). 

I  (we)  hereby  cancel  this  transaction. 
(Each  buyer  must  sign  this  notice.) 

(Date) 

(Buyer's  signature) 
(Buyer's  signature) 


Attachment  C — Important  Notice  to 
Customers  of  Southwest  Sunsites,  Green 
Valley  Acres,  and  Green  Valley  Acres  11 

This  letter  is  being  sent  to  all 
customers  of  Southwest  Sunsites,  Green 
Valley  Acres,  and  Green  Valley  Acres  II 
who  purchased  land  in  these 


subdivisions.  It  contaiiu  information 
you  should  know  about  your  lot 

In  1980,  the  Federal  Trade 
Commission  began  a  lawsuit  against 
Southwest  Sunsites,  Green  Valley 
Acres,  and  Green  Valley  Acres  0 
(respondents).  The  Commission  recently 
decided  that  case.  In  its  decision,  the 
Commission  concluded  that  respondents 
made  unfair  and  deceptive  claims  about 
the  benefits  of  purchasing  their  land  as 
an  investment  or  for  use  as  a  homesite, 
ranch,  or  farm.  This  letter  is  being  sent 
as  a  part  of  the  Order  issued  when  the 
lawsuit  was  decided. 

Please  read  this  letter,  consult  with  an 
attorney  or  other  qualified  professional, 
and  think  about  your  alternatives 
carefully.  We  cannot  advise  you  as  to 
what  decision  is  best  for  you. 

/.  Lot  Value  and  Resale 

The  future  value  of  land  is  uncertain. 
You  should  not  assume  that  your  lot  will 
rise  in  value  or  that  you  will  be  able  to 
resell  it  In  fact  the  approximate  fair 
market  value  of  your  land  was  only  $70 
to  $110  per  acre  in  1960.  Most  land  in  the 
Van  Horn  area,  where  your  land  is 
located,  is  normally  sold  in  considerably 
larger  tracts  than  the  lot  you  bought 
You  may  find  it  very  difficult  and 
prohibitively  expensive  to  farm  or  ranch 
on  your  land  because  of  its  relatively 
small  size. 

Furthermore,  there  is  no  certainty  that 
there  is  or  will  be  in  the  near  future  any 
significant  commercial  or  industrial 
activity  or  developments  in  the  Van 
Horn  area  that  will  cause  your  land  to 
be  more  valuable.  The  presence  of  large  ' 
ranches  and  farms  near  your  property 
has  not  affected  the  value  of  your  lot. 
Development  of  the  surrounding  area 
you  may  have  heard  about  (for  example, 
construction  of  a  power  plant)  has  not 
occurred.  There  has  not  been  and  there 
presently  is  no  significant  oil  activity  on 
the  land  in  these  subdivisions  or  in 
surrounding  areas. 

You  may  have  difficulty  selling  your 
lot  or  listing  it  for  sale.  In  fact,  real 
estate  agents  in  the  Van  Horn  area  will 
not  list  properties  in  Southwest  Sunsites, 
Green  Valley  Acres,  and  Green  Valley 
Acres  II.  Local  banks  and  savings 
institutions  will  not  use  these  properties 
as  collateral  on  loans. 

//.  Use  of  Lots 

You  should  also  know  that  these  lots 
may  be  suitable  for  use  only  with 
substantial  expenditures  of  money  for 
the  extension  of  utilities,  water,  and 
other  necessities.  These  expenditures 
vary  depending  on  the  location  of  the  lot 
and  could  be  so  great  as  to  make  use  of 
the  land  impractical. 
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A.  Water  The  source  of  domestic 
water  for  the  property  is  from  individual 
wells  drilled  by  the  owner  at  his  or  her 
expense.  While  the  cost  of  drilling  a 
well  varies  depending  on  the  driller  and 
depth  of  the  watertable,  the  cost  for  a 
well  for  household  purposes  is  likely  to 
be  between  $5,000  and  $10,000,  and  the 
cost  of  a  well  for  irrigation  can  be 
$10,000  to  $20,000.  It  may  be  necessary 
to  drill  400  feet  or  more  in  order  to  have 
sufficient  reserves  from  which  to  pump. 

B.  Sewage  Disposal:  Sewage  disposal 
is  by  use  of  individual  septic  tanks 
which  cost  approximately  $1,000. 

C.  Electricity:  Electric  power  is 
available  from  local  electric  companies, 
but  lines  have  not  been  extended  to 
individual  lots.  According  to 
representatives  of  the  electric  company 
in  the  area,  the  current  cost  for 
extension  lines  is  75  cents  per  foot  after 
the  first  V*  mile,  which  is  free.  Some  lots 
are  as  much  as  two  miles  from  existing 
lines.  Thus,  it  may  cost  you  many 
thousands  of  dollars  to  obtain  electric 
service. 

D.  Telephone:  Telephone  service  is 
available,  but  lines  have  not  been 
extended  to  individual  lots.  According 
to  representatives  of  the  telephone 
company  in  the  area,  the  current  line 
extension  charge  is  50  cents  per  foot 
after  the  first  Vt  mile,  which  is  free  if  it 
is  public  land  or  public  easement.  Some 
lots  are  as  much  as  two  miles  from 
existing  lines.  Thus,  it  may  cost  you 
many  thousands  of  dollars  to  install  a 
telephone. 

E.  Goif  Course:  The  golf  course  owned 
by  Southwest  Sunsites  Property  Owners 
Association  was  never  completely  built 
and  is  not  currently  being  maintained. 

F.  Use  of  Lots:  Very  few  purchasers 
live  in  Southwest  Sunsites,  Green  Valley 
Acres,  and  Qreen  Valley  Acres  II.  Most 
of  these  live  in  mobile  homes.  A  few 
purchasers  have  gardens.  There  are  no 
commercial  farms  or  ranches  and  no 
commercial  development  on  the  lots, 
except  on  company-owned  sites. 

///.  Options  Available  to  Purchasers 

The  Federal  Trade  Commission  may 
decide  to  bring  another  lawsuit  against 
respondents  to  seek  refunds  or  other 
relief  for  buyers.  It  is  uncertain  whether 
such  an  action  will  begin,  when  it  will 
end,  whether  it  will  be  successful,  or  the 
effect  it  will  have  on  any  buyer.  It  may 
be  several  years  before  we  know  the 
answers  to  these  questions. 

Several  options  are  available  to  you. 
You  may  continue  to  make  payments. 
You  may  refuse  to  make  any  further 
payments.  The  Commission's  order 
prohibits  respondents  from  making  you 
pay  any  more  money  but  if  you  stop 
your  payments  you  may  lose  your  land 


and  all  of  the  money  you  have  paid.  You 

may  stop  making  payments  and  seek 

satisfaction  d|ainst  respondents  in  a 

private  lawsuit.  The  Commission's 

Order  may  be  relevant  in  such  a  suit. 

You  should  consult  an  attorney  or  other 

qualified  professional  before  making 

your  decision. 

EmUy  H.  Rock, 

Secretary. 

(FR  Doc.  85-4126  Filed  2-15-85;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Parts  44,  205,  207.  213,  220, 
221,  232,  238,  250  and  965 

[Docket  No.  N-85-1501] 

Announcement  of  Effective  Dates  for 
Recently  Published  Final  Rules 

agency:  Office  of  the  Secretary,  Office 
of  the  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner,  and 
Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing,  HUD. 
ACTION:  Announcement  of  effective 
dates  for  recently  published  final  rules. 

SUMMARY:  This  notice  announces  the 
effective  dates  for  three  final  rules 
published  by  the  Department  after  the 
98th  Congress  adjourned  sine  die.  The 
Department  of  Housing  and  Urban 
Development  Act  requires  HUD  to  wait 
thirty  calendar  days  of  continuous 
session  of  Congress  before  it  makes  a 
published  rule  effective.  Since  the  99th 
Congress  is  now  in  session,  the  purpose 
of  this  document  is  to  announce  the 
effective  dates  for  the  three  rules  listed 
below. 

DATES:  See  the  individual  dates  listed 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Grady  J.  Norris,  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development.  Room 
10276.  451  Seventh  Street.  SW.. 
Washington.  D.C.  20410.  Telephone: 
(202)  755-7055.  (This  is  not  a  toll-free     r 
number.) 

SUPPLEMENTARY  INFORMATION:  Section 
7(o)(3)  of  the  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(o))  requires  HUD  to  delay 
effectiveness  of  a  published  rule  until 


thirty  days  of  continuous  session  of 
Congress  have  elapsed. 

The  effective  dates  listed  below  will 
account  for  thirty  calendar  days  of 
continuous  session  of  the  present 
Congress. 

Accordingly,  the  Department  amends 
24  CFR  as  follows: 

1.  In  FR  Doc.  84-30464,  24  CFR  Part  44: 
Non-Federal  Governmental  Audit 
Requirements,  Final  Rule  (Docket  No.  R- 
84-1131;  FR-1813),  beginning  on  page 
46140,  in  the  issue  of  Friday,  November 
23, 1984,  the  EFFECTIVE  DATE  section  on 
page  46140  is  revised  to  read  as  follows: 
EFFECTIVE  DATE:  March  4,  1985. 

2.  In  FR  Doc.  84-29975,  24  CFR  Parts 
205,  207,  213,  220,  221,  238  and  250: 
Revising  References  to  Superseded 
Department  of  Labor  Regulations,  Final 
Rule  (Docket  No.  R-84-1213;  FR-1888), 
beginning  on  page  45125,  in  the  issue  of 
Thursday,  November  15,  1984,  the 
EFFECTIVE  DATE  section  on  page  45125  is 
revised  to  read  as  follows: 
EFFECTIVE  DATE:  March  4,  1985. 

3.  In  FR  Doc.  84-29618,  24  CFR  Part 
965:  PHA-Owned  or  Leased  Projects, 
Maintenance  and  Operations;  Transfer 
of  Contracting  Authority,  Final  Rule 
(Docket  No.  R-84-1210:  FR-2011), 
beginning  on  page  44982,  in  the  issue  of 
Tuesday,  November  13, 1984,  the 
EFFECTIVE  DATE  Section  in  the  third 
column  on  page  44982  is  revised  to  read 
as  follows: 

EFFECTIVE  DATE:  March  4, 1985. 

Authority:  Section  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

Dated:  February  13, 1985.    , 
Grady ).  Norris, 

Assistant  General  Counsel  for  Regulations. 
[FR  Doc.  85-4047  Filed  2-15-85:  8:45  am) 

BILUNG  COOC  4310-33-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[T.D.  8010] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953;  Alternate 
Method  for  Detennining  the  Applicable 
Federal  Rate  of  interest 

AGENCY:  Internal  Revenue  Service, 

Treasiuy. 

action:  Temporary  regulations. 

summary:  This  document  contains 
temporary  income  tax  regulations 
relating  to  an  alternate  method  for 


Fadacal 
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determining  the  Federal  short-term,  mid- 
term, and  long-term  rates  of  interest 
under  sections  467.  483, 1274.  and  7872 
of  the  Internal  Revenue  Code.  These 
regulations  affect  certain  taxpayers 
engaging  in  transactions  that  require 
application  of  the  applicable  Federal 
rate  of  interest. 

EFFCCnvt  OATC:  These  regulations  are 
effective,  as  provided,  for  taxable  years 
beginning  after  December  31, 1984. 
Fon  FURTNoi  mrxtimAnom  contact 
Ewan  D.  Purkiss  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington, 
DC.  20224  (Attention;  CC:LR:T)  (202- 
566-3238,  not  a  toll-free  call). 

SUPPLIMCtfTANV  MFOfMIATKMC 

Background 

This  document  contains  temporary 
regulations  under  section  1274  (d)  of  the 
Internal  Revenue  Code  as  added  by 
section  41  (a)  of  the  Tax  Reform  Act  of 
1984  (Pub.  L  No.  98-369;  98  Stat.  922). 
Further,  new  {  1.483-2T.  S  1.1274-3T, 
and  1 1.1274-6T  are  added  by  this 
document  to  Part  1  of  Title  26  of  the 
Code  of  Federal  Regulations. 

Explanation  of  Provision 

As  a  result  of  the  recent  decline  in 
interest  rates,  certain  sections  of  the 
Internal  Revenue  Code  that  depend  on 
the  "applicable  Federal  rate"  can 
generate  results  which  are  not  entirely 
consistent  with  the  purposes  of  those 
sections.  The  problem  stems  from  the 
fact  that  the  apphcable  Federal  rates  for 
a  given  semiannual  period  are  based  on 
interest  rates  that  were  in  effect  at  least 
3  months  and  as  much  as  15  months 
prior  to  the  affected  transaction. 

Accordingly,  the  Service  is  exercising 
its  regulatory  authority  under  sections 
467(h),  483(g),  1275(d),  and  7872(g)  of  the 
Code  by  providing  an  alternate  method 
for  determining  the  Federal  short-term, 
midterm,  and  long-term  rates.  A  rate 
computed  under  this  alternate  method 
will  supersede  a  higher  rate  (of  the  same 
term  and  compounding  period) 
computed  under  the  statutory  method 
and  will  be  operative  only  under  such 
circumstances. 

Determinations  under  the  alternate 
method  will  be  made  monthly.  Federal 
short-term,  mid-term,  and  long-term 
rates  determined  under  the  alternate 
method  for  each  month  will  be  based  on 
the  average  market  yields  on 
outstanding  marketable  obligations  of 
the  United  States  during  the  one-month 
period  ending  on  the  14th  day  of  the 
preceding  month.  The  Service  intends 
that,  beginning  with  March  1965,  these 
rates  will  be  announced  on  or  about  the 


20th  day  of  the  preceding  month.  The 
rates  for  the  month  of  February  1985  are 
being  announced  concurrently  with  the 
issuance  of  this  temporary  regulation 
and  also  are  made  effective 
retroactively  for  January  1985. 

The  Service  recognizes  that  monthly 
changes  in  the  applicable  Federal  rate 
will  influence  the  ability  of  taxpayers  to 
plan  and  negotiate  sales  of  property 
affected  by  these  rates.  Accordingly, 
solely  for  purposes  of  determining 
whether  a  debt  instrument  issued  in 
exchange  for  property  has  adequate 
stated  interest  under  section  1274,  and 
whether  a  contract  has  unstated  interest 
under  section  483,  a  special  rule  is 
provided  under  which  the  applicable 
Federal  rates  computed  under  the 
alternate  method  for  a  given  month 
remain  available  for  the  two  succeeding 
months.  This  rule  is  effective  for 
instruments  issued  and  contracts 
entered  into  after  February  28, 1985, 
since  March  1985  is  the  first  month  for 
which  more  than  one  alternate  Federal 
rate  will  be  available. 

H.R.  5361  (Pub.  L  98-612,  98  Stat.  3182. 
October  31, 1984)  provides  for  special 
rates  of  interest  for  purposes  of  applying 
Code  sections  483  and  1274  to  certain 
sales  or  exchanges  occurring  before  July 
1. 1985.  Under  H.R.  5361,  a  9  percent  rate 
of  interest  (compounded  semiannually) 
applies  for  purposes  of  determining 
whether  a  contract  has  unstated  interest 
under  section  483.  and  whether  a  debt 
instrument  has  adequate  stated  interest 
under  section  1274,  if  the  sale  or 
exchange  involves  a  borrowed  amount 
not  exceeding  $2,000,000.  If  the 
borrowed  amount  exceeds  $2,000,000, 
for  purposes  of  making  the 
determinations  described  in  the 
preceding  sentence,  the  rate  of  interest 
is  a  blend  of  the  9  percent  rate  and  110% 
of  the  applicable  Federal  rate 
(compounded  semiannually).  This 
blended  testing  rate  is  determined  by 
taking  into  account  the  special  rules 
provided  by  these  regulations. 

Under  this  alternate  system  several 
rates  potentially  apply  in  a  given  month. 
This  complexity  appears  necessary  in 
any  system  that  permits  taxpayers  to 
avoid  required  use  of  outdated  interest 
rates  when  rates  are  falling  while 
allowing  them  to  plan  transactions  in 
reliance  on  known  rates  for  a 
reasonable  period.  Comments  from 
concerned  taxpayers  on  this  issue  are 
specifically  requested. 

A  monthly  determination  of  the 
applicable  Federal  rates  may  not 
eliminate  entirely  the  time  lag  problem 
in  times  of  rapidly  falling  interest  rates. 
The  possibility  of  a  weekly 
determination  of  rates  to  reduce  the  time 
lag  even  further  was  reiected.  primarily 


on  the  ground  that  weekly  changes  in 
rates  would  be  too  difficult  for 
taxpayers  to  follow  and  to  apply  to 
transactions.  Comments  also  are  invited 
on  this  decision. 

Non-Applicability  of  Executive  Order 
12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  these 
temporary  regulations  are  not  subject  to 
review  under  Executive  Order  12291,  or 
the  Treasury  and  OMB  implementation 
of  the  Order  dated  April  29, 1983. 

Regulatory  Flexibility  Act 

A  general  notice  of  proposed 
rulemaking  is  not  required  by  5  U.S.C. 
553  for  temporary  regulations. 
Accordingly,  these  temporary 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  Chapter  6). 

Drafting  Information 

The  principal  author  of  these 
temporary  regulations  is  Ewan  D. 
Purkiss  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
ofHces  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  on  matters 
of  both  substance  and  style. 

List  of  SubjacU 

26  CFR  1.441-1—1.483-2 

Income  taxes.  Accounting,  Deferred 
compensation  plans. 

26  CFR  1.1274-3T 

Adequate  stated  interest. 
26  CFR  1.1274-6T 

Applicable  Federal  rate. 
Amendments  to  the  Regulations 

For  the  reasons  set  out  in  the 
preamble.  Part  1  of  Title  26  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

Paragraph  1.  New  S  1.483-2T  is  added 
in  the  appropriate  place  to  read  as 
follows: 

I1.483-2T    Attoquat*  statad  IntorMt  for 
cartain  contracts  antorad  Into  aftor 
February  Zt,  IMS  (temporary). 

A  contract  entered  into  after  February 
28. 1985,  to  which  section  483  applies 
shall  not  be  treated  as  having  unstated 
interest  provided  that  the  contract 
would  not  have  unstated  interest  if,  in 
lieu  of  the  applicable  Federal  rate 
computed  under  the  statutory  method  of 
section  1274(d),  there  were  substituted 
the  lowest  of— 
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(a)  The  applicable  Federal  rate 
computed  under  the  alternate  method 
set  forth  in  §  1.1274-6T  for  the  month  for 
which  the  determination  is  being  made; 

(b)  The  applicable  Federal  rate 
computed  under  the  alternate  method 
for  the  month  preceding  the  month  for 
which  the  determination  is  being  made: 
or 

(c)  The  applicable  Federal  rate 
computed  under  the  alternate  method 
for  the  second  month  preceding  the 
month  for  which  the  determination  is 
being  made. 

The  rates  described  in  paragraphs  (b) 
and  (r)  of  this  section  do  not  apply  in 
detenr.ining  total  unstated  interest 
under  section  483(b).  For  illustrations  of 
the  application  of  this  section,  see 
§  1.1274-3T(b). 

Par.  2.  New  {  1.1274-3T  is  added  in  the 
appropriate  place  to  read  as  follows: 


S  1.1274-3T    Adequata  stated  IntarMt  for 
certain  debt  instruments  Issued  after 
February  2S,  1985  (temporary). 

(a)  In  general.  A  debt  instnmient 
issued  after  February  28, 1985,  to  which 
section  1274  applies  shall  be  treated  as 
having  adequate  stated  interest 
provided  that  the  instnunent  would  have 
adequate  stated  interest  if,  in  lieu  of  the 
applicable  Federal  rate  computed  under 
the  statutory  method  of  section  1274(d), 
there  were  substituted  the  lowest  of — 

(1)  The  applicable  Federal  rate 
computed  under  the  alternate  method 
set  forth  in  §  1.1274-6T  for  the  month  for 
which  the  determination  is  being  made; 

(2)  The  applicable  Federal  rate 
computed  under  the  alternate  method 
for  the  month  preceding  the  month  for 
which  the  determination  is  being  made: 
or 

(3)  The  applicable  Federal  rate 
computed  under  the  alternate  method 
for  the  second  month  preceding  the 
month  for  which  the  determination  is 
being  made. 

The  rates  described  in  paragraphs  (a)(2) 
and  (a)(3]  of  this  section  do  not  apply  in 
determining  the  imputed  principal 
amount  of  the  debt  instrument  under 
section  1274(b). 

(b)  Examples.  The  following  examples 
illustrate  the  provisions  of  this  section: 

Example  (1).  In  April  1986  A  enters  into  a 
binding  written  contract  to  sell  non-publicly 
traded  personal  property  to  B.  The  contract 
calls  for  B  to  issue  in  partical  consideration 
fur  the  property  a  IS-year  obligation  bearing 
interest  at  a  rate  of  11  percent,  payable 
semiannually.  Assume  that  110%  of  the 
Federal  long-term  rate  computed  under  the 
statutory  method  for  the  first  half  of  1986  is 
11.5  percent,  compounded  semiannually. 
Assume  further  that  110%  of  the  Federal  long- 
term  rates  computed  under  the  alternate 
method  for  February.  March,  and  April  of 
1986  are  li).9  percent,  11.1  percent,  and  11.2 


percent,  respectively  (each  compounded 
semiannually).  B's  obligation  to  A  has  no 
unstated  interest  under  section  483,  and  has 
adequate  stated  interest  under  section 
1274.  because  it  calls  for  interest  at  a 
rate  no  lower  than  110%  of  the  Federal  long- 
term  rate  computed  under  the  alternate 
method  for  February  1986  (the  second  month 
preceding  the  month  for  which  the 
determination  of  adequate  stated  interest  is 
being  made). 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  110%  of  the  Federal 
long-term  rate  computed  under  the  statutory 
method  for  the  first  half  of  1966  is  10.8 
percent  compounded  siemiannually,  and  110% 
of  the  Federal  long-term  rates  computed 
under  the  alternate  method  for  February, 
March,  and  April  of  1966  are  11.1  percent, 
11.2  percent,  and  11.3  percent,  respectively 
(each  compounded  semiannually).  B's 
obligation  has  no  unstated  interest  under 
section  483,  and  has  adequate  stated  interest 
under  section  1274,  because  it  calls  for 
interest  at  a  rate  no  lower  than  110%  of  the 
Federal  long-term  rate  computed  under  the 
statutory  method  for  the  first  half  of  1986  (10.8 
percent). 

Example  (3).  The  facts  are  the  same  as  in 
example  (1)  except  that  110%  of  the  Federal 
long-term  rates  computed  under  the  alternate 
method  for  February,  March,  and  April  of 
1986  are  11.1  percent,  11.2  percent  and  11.3 
percent,  respectively  (each  compounded 
semiannually).  B's  obligation  to  A  has 
unstated  interest  under  section  483.  and  does 
not  have  adequate  stated  interest  under 
section  1274,  because  it  does  not  call  for 
interest  computed  at  a  rate  no  lower  than 
110%  of  the  Federal  long-term  rate  computed 
under  the  statutory  method  for  the  Tirst  half 
of  1968  (11.5  percent)  or  110%  of  the  Federal 
long-term  rates  computed  under  the  alternate 
method  for  February  1988  (11.1  percent), 
March  1986  (11.2  percent),  or  April  1966  (11.3 
percent).  For  purposes  of  determining  the 
total  unstated  interest  under  section  483(b), 
or  the  imputed  principal  amount  of  the  debt 
instrument  under  section  1274(b),  the 
discount  rate  of  interest  is  the  lower  of  120% 
of  the  Federal  long-term  rate  computed  under 
the  statutory  method  or  120%  of  the  Federal 
long-term  rate  for  the  month  of  the 
determination  (April)  computed  under  the 
alternate  method. 

Par.  S.  New  \  1.1274-6T  is  added  in  the 
appropriate  place  to  read  as  follows: 

91.1274-ST    Attamate  mattiod  f or 
datarminlng  appllcal>la  Federal  rata 
(temporary). 

(a)  In  general  This  section  sets  forth 
an  alternate  method  for  determining  the 
Federal  short-term,  mid-term,  and  long- 
term  rates  for  purposes  of  applying 
section  467  (relating  to  certain  payments 
for  the  use  of  property  or  services], 
section  483  (relating  to  interest  on 
certain  deferred  payments),  section  1274 
(relating  to  the  determination  of  issue 
price  in  the  case  of  certain  debt 
instruments  issued  for  property),  and 
section  7872  (relating  to  the  treatment  of 
loans  with  below-market  interest  rates] 
of  the  Internal  Revenue  Code. 


(b)  Effective  date.  This  section  is 
effective  for  taxable  years  ending  after 
December  31, 1984. 

(c)  Determination  under  the  alternate 
method— {\)  In  general.  The  Federal 
short-term,  mid-term,  and  long-term 
rates  shall  be  determined  for  each 
month,  commencing  with  February  1985. 
These  rates  shall  be  based  on  the 
average  market  yields  on  outstanding 
marketable  obligations  of  the  United 
States  during  the  one-month  period 
ending  on  the  14th  day  of  the  preceding 
month. 

(2)  Special  rule  for  January  1985.  The 
rates  determined  for  February  1985  shall 
also  apply  for  January  1985. 

(d)  Effect  on  statutory  Federal  rates 
computed  under  section  1274(d).  The 
alternate  Federal  rate  computed  under 
paragraph  (c)  of  this  section  shall  be 
effective  for  purposes  of  applying  the 
Code  sections  set  forth  in  paragraph  (a] 
of  this  section  if  and  only  if  it  is  lower 
than  the  statutory  Federal  rate  of  the 
same  term  and  compounding  period.  For 
illustrations  of  the  application  of  this 
paragraph  (d),  see  1 1.1274-3T(b). 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections 
467[h].  483(g],  1275(d],  7805,  and  7872(g] 
of  the  Internal  Revenue  Code  of  1954  (98 
Stat.  922,  26  U.S.C.  4e7(h],  483(g), 
1275(d),  7872(g):  6eA  Stat.  917,  28  U.S.C. 
7805). 

Roacoe  L.  Egger, 
Commissioner  of  Internal  Revenue. 

Approved:  February  11, 1985. 
Ronald  A.  Pearlman, 

Acting  Assistant  Secretary  of  the  Treasury. 
(FR  Doc  85-4007  Filed  2-13-85:  2:24  pm] 
BiujNa  coot  4n»-ei-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  122, 123, 124,  and  125 
[OW-FRL-2780-1] 

National  Poltutant  Oiscfiarga 
Elimination  Syatam  PannR 
Regulations;  Corrsctlon 

AOENCV:  Environmental  Protection 

Agency. 

action:  Final  rule;  correction. 


Fwlagal  Regbter  /  Vol.  sq  No.  33  /  Tuesday.  February  19.  1985  /  Rules  and  Regulations 


r  This  document  corrects 
typographical  errors,  incorrect  cross- 
references,  and  inadvertent  omissions  or 
additions  of  language  in  the  final 
regulations  which  implement  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
program  under  section  402  of  the  Clean 
Water  Act  (CWA).  These  regulations 
were  published  at  49  FR  37998 
(September  28. 1984).  49  FR  31840 
(August  8. 1984).  48  FR  39611  (September 
1. 1963).  and  48  FR  14146  (April  1, 1983). 


POR  railTMKII  MrORMATION  COMfTACR 
Debora  Qovis.  Permits  Division  (EN- 
336).  Office  of  Water  Enforcement  and 
Permits,  U.S.  Environmental  Protection 
Agency.  Washington.  D.C.  20460. 
Telephone:  (202)  426-4793. 

SUTPLCMCNTARV  MFORMATMNt  On  April 
1, 1983,  EPA  issued  final  regulations 
which  "deconsoUdated"  the  NPDES 
permit  program  regulations  from  its 
Consolidated  Permits  Program.  The 
rulemaking  made  no  substantive 
changes,  but  merely  effected  a  transfer 
of  regulations  and  redesignation  of 
^sections  within  Part  40  of  the  CFR.  In 
large  part  today's  notice  corrects 
inadvertent  omissions  or  additions  of 
language  and  erroneous  cross-references 
which  occurred  during  the 
deconsoUdation  process.  The  Agency 
subsequently  promulgated  substantive 
revisions  to  the  NPDES  rules  on 
September  1. 1983.  August  &  1984.  and 
September  26, 1984.  These  regulations 
also  contained  various  errors  and 
omissions.  EPA  is  correcting  errors  from 
all  four  rulemakings  in  today's  revision. 

While  the  majority  of  today's 
revisions  are  self-explanatory,  several 
deletions  merit  specific  discussion.  EPA 
is  deleting  notes  to  four  sections 
concerning  suspended  portions  of  the 
regulations  (see  paragraphs  38,  40,  41. 
and  48).  In  all  four  instances,  EPA  has 
promulgated  regulations  subsequent  to 
the  suspension  of  previous  rules,  which 
were  intended  to  replace  the  suspended 
rules  and  thus  end  the  suspensions.  For 
example,  on  October  15, 1980  (45  FR 
68391),  EPA  suspended  until  further 
notice  the  definition  of  "new  discharger" 
as  it  applied  to  offshore  mobile  drilling 
rigs  in  certain  areas.  On  September  1, 
1983,  EPA  published  a  revised  definition 
of  "new  discharger"  which  amended  the 
suspended  portion  of  the  definition. 
Consequently,  the  suspension  no  longer 
had  any  effect  and  was  implicitly 
revoked.  However,  no  explicit 
revocation  was  noted.  Today's 
corrections  remedy  this  and  similar 
omissions  affecting  the  criteria  for 
determining  a  new  source  and 
application  requirements. 


This  rulemaking  also  corrects  the 
application  deadline  for  storm  water 
dischargers  established  in  the 
September  26, 1984.  regulations  (40  CFR 
122.21(c)).  The  preamble  states  that  the 
deadline  will  be  six  months  from  the 
effective  date  of  the  rule,  which  would 
be  April  26, 1985.  However,  the  final  rule 
erroneously  sets  a  March  26, 1985, 
deadline,  six  months  from  promulgation. 
Today's  rule  corrects  the  deadline  in 
1122.21(c)  to  April  26, 1965. 

Dated:  February  a,  1965. 
Haoiy  LontMi  n. 

Acting  Assistant  Administrator  for  Water. 

Accordingly,  48  FR  14146  (April  1, 
1983)  is  corrected  as  follows: 

9122.2    (Corrwtad] 

1.  On  page  14156,  column  3,  in  the 
definition  of  "point  source"  in  i  122.2. 
insert  a  comma  (",")  between  "to"  and 
"and"  in  the  third  line  of  the  definition. 

2.  On  page  14157,  column  3,  note  1  to 

(  122.2  is  corrected  by  inserting  between 

"8  122.2,"  and  "in  the  definition. 

the  following:  "the  last  sentence, 
beginning  'This  exclusion  applies 

$122.4    [Corrsctad] 

3.  On  page  14158,  column  2.  in 
i  122.4(h)(2)(i).  the  "oP'  between 
"cause"  and  "contribute"  is  corrected  to 
read  "or",  and  '*puublic"  is  corrected  to 
read  "public". 

4.  On  page  14158.  column  2.  in 
i  122.4(h)(2)(i)(l)  "descharge  "  is 
corrected  to  read  "discharge". 

S1224    [Corrsctad] 

5.  On  page  14158.  column  3,  in 

S  122.6(b),  "effectively"  is  corrected  to 
read  "effective". 

1122.21    (CorrMtadl 

6.  On  page  14159.  columns  2  and  3,  in 
the  table  which  follows  the  text  of 

S  122.21(d)(2),  footnote  1  is  corrected  by 
replacing  "paragraphs  (d)(7),  (9)  and 
(10)"  with  "paragraphs  (g)(7),  (9),  and 
(10)". 

7.  On  page  14160,  column  1,  in 

1 122.21(g)(3),  the  second  sentence  is 
corrected  by  placing  a  comma  (",") 
between  "operations"  and  "or"  and  by 
reversing  the  period  (".")  and 
parenthesis  (")")  at  the  end  of  the 
sentence. 

8.  On  page  14160,  colunrn  3,  in 

i  122.21(g](7)(ii)(A),  the  reference  to 
"(d)(8)"  in  the  first  sentence  is  corrected 
to  read  ••(g)(8)". 

9.  On  page  14160,  column  3,  in 

i  122.21(g)(7)(iv).  "is"  corrected  to  read 
"are"  in  the  first  sentence. 


1122.28    [Corrsctsd] 

10.  On  page  14165,  column  1. 
1 122.28(a)(2)(ii)  is  corrected  by  deleting 


minor 


i  122.41    ICorrMtsd] 


11.  On  page  14167,  column  1,  in 

(  122.41(a)(2),  "$100,000"  is  corrected  to 
read  "$10,000". 

12.  On  page  14167,  column  1,  the  title 
to  8  122.41(c)  is  corrected  to  read  "Need 
to  halt  or  reduce  activity  not  a  defense. " 

13.  On  page  14168,  column  1, 

8  122.41(1)  is  corrected  by  adding 
paragraph  (8)  as  follows: 

(8)  Other  information:  Where  the 
permittee  becomes  aware  that  it  failed 
to  submit  any  relevant  facts  in  a  permit 
application,  or  submitted  incorrect 
information  in  a  permit  application  or  in 
any  report  to  the  Director,  it  shall 
promptly  submit  such  facts  or 
information. 

$122.44    (Corrsctadl 

14.  On  page  14169,  column  3,  in 
8  122.44(c)(l)(ii),  the  sentence  in 
parentheses  is  corrected  by  deleting  the 
line  "proves  existing  effiuent  limitations 
or*. 

15.  On  page  14170,  column  1,  in  the 
last  sentence  of  8  122.44(e)  (introductory 
text),  "8  124.56(e)(2)"  is  corrected  to 
read  "8  124.56(b)(l)(i)". 

16.  On  page  14170,  column  3,  in  the 
fifth  line  of  8  122.44(1)(1),  "which  are  "  is 
corrected  to  read  "must  be". 

$122.46    [Corrsctsd] 

17.  On  page  14172,  column  1,  in 

8  122.46(b),  "8  122.5"  is  corrected  to  read 
"8  122.6". 

$122.47    ICorrsctsd] 

18.  On  page  14172,  column  3,  in 
8  122.47(a)(4).  {he  reference  to 
"(a)(l)(ii)"  is  corrected  to  read 
"(a)(3)(ii)." 

$122.48    (Corrsctadl 

19.  On  page  14173,  column  1,  in 

8  122.48(c),  "regulations"  is  corrected  to 
read  "regulation." 

$122.64    tCorractad] 

20.  On  page  14175,  column  2, 

8  122.04(a)  is  corrected  by  removing  the 
"or"  after  the  semi-colon  in  (a)(2).  by 
substituting  a  semi-colon  for  the  period 
following  (a)(3),  and  by  inserting  "or" 
after  that  semi-colon. 

Appandix  D    (Corractad] 

21.  On  page  14176.  column  3,  in 
Appendix  D  to  Part  122,  Table  II.  under 
"Volatiles,"  "1,2-dichloropropylene" 
(pollutant  18V)  is  corrected  to  read  "1.3- 
dichloropropylene". 
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22.  On  page  14177,  columns  2  and  3. 
the  list  of  hazardous  substances  in 
Table  V  of  Appendix  D  is  corrected  by 
deletii^  "Ethanolamine"  substituting 
"Isopropanolamine 
Dodecylbenzenesulfonate"  for 
"Isopropanolamine."  and  inserting 
'Triethanolamine 

dodecylbenzenesulfonate"  in  the  list 
between  'Thchlorofan"  and 
"Triethylamine". 

S  123.21    [Corr*et*dl 

23.  On  page  14179,  colunm  2,  in 
i  123.21(a),  the  second  sentence  is 
corrected  by  deleting  "at  least  three 

copies  or*. 

/- 
9123.22    |Corr*ctMll 

24.  On  page  14179,  column  3,  in 

S  123.22(e),  "programs"  is  corrected  to 
read  "program". 

§123.24    (Corr«c«Bd] 

25.  On  page  14180,  column  3,  in 

S  123.24(d)(4)  "gallson"  is  corrected  to 
read  "gallons". 

S123.2S    (Corradad) 

26.  On  page  14181,  column  1,  in 
9  123.25(a)(1)  "(Prohibitions)"  is 
corrected  to  read  "(Prohibitons)". 

27.  On  page  14181,  column  1,  in 
S  123.25(a)(3).  "5  122.7(b)-(d)"  is 
corrected  to  read  "S  122.7  (b)  and  (c)". 

1123^7    ICoiTWlMl] 

28.  On  page  14182,  column  3,  the  note 
that  follows  S  123.27(c)  is  corrected  by 
inserting  the  following  paragraph  after 
the  first  paragraph  of  the  note: 

Procedures  for  assessment  by  the 
State  of  the  cost  of  investigations, 
inspections,  or  moaitoring  surveys 
which  lead  to  the  establishment  of 
violations; 

912X61    ICopracted] 

29.  On  page  14186,  column  2,  in 

S  123.61(a)(5)  "when"  is  corrected  to 
read  "whom".     | 

9123.62  tCorrvetod] 

30.  On  page  14186,  column  3.  in  the 
first  sentence  of  i  123.62(b)(2), 
"modification"  is  corrected  to  read 
"revision". 

9123.63  ICorrMlMf] 

31.  On  page  14187,  column  1, 

1 123.63(a)(2)(ii]  is  corrected  by  inserting 
"Repeated"  at  the  beginning  of  the 
sentence. 

32.  On  page  14187,  column  1.  in 

S  123.64(a)  "state"  is  corrected  to  read 
"State". 

9124.12    (Corrected] 

33.  On  page  14271,  column  1,  in 

1 124.12(b)  "authoriy"  is  corrected  to 
read  "authority". 


9124.57   (Cerraetod] 

34.  On  page  14275,  column  2,  in 

§  124.57ta),  die  "to"  between  "noHce" 
and  "an"  is  corrected  to  read  "of  ".  This 
section  is  also  corrected  by  deleting 
"and"  after  the  semi-colon  at  the  end  of 
(a)(1),  replacing  the  period  (".")  at  the 
end  of  (a)(2)  with  a  semi-colon  (";")  and 
inserting  "and"  after  that  semi-colon, 

9124^    [CorrMtod] 

35.  On  page  14277,  column  2,  in  the 
last  sentence  of  fi  124.62(d)  "124.54"  is 
corrected  to  read  "124.64". 

912S.3    (Corrvctod] 

36.  On  page  14293.  column  1,  in 
paragraph  (3)  under  S  125.3  [amended] 
"§  125.3(b)"  is  corrected  to  read 

"1 125.3(b)  (1)  and  (2)".  48  FR  39611 
(September  1, 1983)  is  corrected  as 
follows: 

37.  On  page  39619,  column  1, 
paragraph  1,  w^ich  describes 
amendments  to  S  122.2,  is  corrected  by 
deleting  the  colon  at  the  end  of  the 
sentence  and  inserting  "and  by  deleting 
Editorial  Note  2  at  the  end  of  this 
section.". 

38.  On  page  39619,  column  3,  in  the 
third  line  of  the  certification  next  under 
9  122.22(d),  the  "the"  between  "under" 
and  "direction"  is  corrected  to  read 

my  . 

39.  On  page  39620,  column  1.  add'a 
new  paragraph  4  as  follows,  and 
renumber  the  remaining  paragraphs  5,  6, 
and  7,  respectively: 

9122M   (Cerraetodl 

4.  Section  122.29  is  amended  by 
deleting  Editorial  Note  2  at  the  end  of 
that  section. 

49  FR  31840  (August  8, 1984)  is 
corrected  as  follows: 

40.  Ob  page  31842,  coltian  1, 
paragraph  1  is  corrected  to  read  as 
follows: 

1.  40  CFR  122.21(d](2]  is  revised, 
S  122.21(dH3]  is  added  to  read  as 
follows,  and  Editorial  Note  4  at  the  end 
of  this  section  is  deleted: 

49  FR  37998  (September  26. 1984)  is 
corrected  as  follows: 

41.  In  the  preamble  at  page  37998, 
colinnn  Z  first  sentence  of  the  second 
fall  paragraph,  the  number  "122.21" 
should  be  inserted  between  "SS"  and 
"122.29(c)(5)". 

42.  In  the  preamble  at  page  38032. 
ooliiinn  3,  the  references  to  "40  CFR 
122.7(g)"  and  "|  122.7(g)"  are  corrected 
to  read  "40  CFR  122.49^)"  and 
"122.49(g)",  respectively. 

43.  In  <he  preamble  at  ptge  38032. 
column  3,  the  reference  to  "Section 
122.47(g)"  in  the  middle  of  the  column  is 
corrected  to  read  "Secbon  122.49(g)". 


44.  In  the  preamble  at  page  38034, 
column  1,  the  reference  to  "122.47(g)"  is 
corrected  to  read  "122.49(g)". 

9122.21    (CorractMl] 

45.  On  page  38046,  column  2,  in 
S  122.21(c)(2),  "March  26, 1985"  is 
corrected  to  read  "April  26, 1985". 

§122.26    [Corractod] 

46.  On  page  38047,  column  3, 

S  122.26(b)(l][i)  is  corrected  by  inserting 
"or"  after  the  semi-colon. 

47.  On  page  38048,  column  2. 
paragraph  5  is  corrected  to  read  as 
follows: 

9122.29    [CerrectMl] 

5.  Section  122.29  is  amended  by 
revising  paragraphs  (b),  (c)(3),  and 
(d)(4),  redesignating  paragraph  (c)(5)  as 
(c)(5)(ii),  adding  a  new  paragraph 
(c)(5)(i)  as  follows,  and  deleting 
Editorial  Note  1  at  the  end  of  the 
section: 

48.  In  the  Form  2c  Instructions  on  page 
38054,  column  2,  first  line.  "4-1-2"  is 
corrected  to  read  "4-a-2." 

49.  In  the  Form  2c  Instructions  on  page 
38054,  column  2,  insert  after  the  first  two 
sentences  in  Item  III-B  the  sentence, 
"However,  yon  do  not  have  to  indicate 
how  the  reported  information  was 
calculated." 

50.  In  the  Form  2c  Instructions  on  page 
38054,  column  2,  in  the  third  sentence 
under  "General  Directions,"  "text"  is 
corrected  to  read  "test". 

51.  In  the  Form  2c  Instructions  on  page 
30856,  column  1.  insert  after  the 
paragraph  beginning  with  "Part  V-A 
..."  a  new  paragraph  as  follows: 

Use  the  composite  samples  for  all 
pollutants  in  this  Part,  except  use  grab 
samples  for  pH  and  temperatare.  See 
discussion  in  General  Instructions  to 
Item  V  for  definitions  of  the  columns  in 
Part  A.  The  "Long  Term  Average 
Values"  colunui  (column  2-C)  and 
"Maximum  30  Day  Values"  column 
(column  2-b)  are  not  oompulsorjr  but 
should  be  filled  out  if  data  is  available. 

52.  In  the  Form  2c  Instructions  on  page 
38056,  column  1,  the  paragraph 
designated  as  "Part  V-B"  is  corrected  by 
inserting  after  the  third  sentence  a  new 
sentence  which  reads:  "Use  composite 
samples  for  all  pollutants  you  analyze 
for  in  this  Part,  except  use  grab  samples 
for  residual  chlorine,  oil  and  grease,  and 
fecal  coliform."  The  fourth  sentence, 
which  begins  "Upon  request  the  Director 
•  •  *-.  is  corrected  to  read  "EPA  will 
consider  requests  to  the  Director  of  the 
Office  of  Water  Enforcement  and 
Permits  to  eliminate  the  requirement  to 
test  for  pollutants  for  an  industrial 
category  or  subcategory." 
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53.  In  the  form  2c  Instructions  on  page 
38066.  column  2,  in  subparagraph  (e) 
appearing  in  the  middle  of  the  column, 
"2.4.5.-trichlorophnol,  (TCP)"  is 
corrected  to  read  "2,4.5-trichlorophnol. 
(TCP)". 

54.  In  the  Form  2c  Instructions  on  page 
38057,  column  1,  in  the  citation  at  the 
end  of  the  paragraph  designated  as 
"Part  V-D. '  '40  CFR  117.12(a)(2ind(c)" 
is  corrected  to  read  "40  CFR  117.12(a)(2) 
and  (c)". 

55.  In  the  Form  2c  Instructions  on  page 
38057,  column  1,  the  paragraph 
designated  as  "Item  VI"  is  corrected  by 
deleting  the  last  sentence,  which  begins 
"Under  NPDES  regulations 

56.  In  the  Form  2c  Instructions  on  page 
38057,  column  2.  the  second  sentence  in 
Item  DC  is  corrected  to  read  as  follows: 
"Section  300(c)(2)  of  the  Clean  Water 
Act  provides  that  "Any  person  who 
knowingly  makes  any  false  statement, 
representation,  or  certification  in  any 
application,  *  *  *  shall  upon  conviction, 
be  punished  by  a  fine  of  not  more  than 
$10,000,  or  by  imprisonment  of  not  more 
than  six  months,  or  by  both."  " 

57.  In  the  form  2c  Instructions  on  page 
38057,  column  2,  the  reproduction  of  40 
CFR  122.22  is  corrected  by  designating 
the  paragraph  as  "(a)(1)"  rather  than 
"(A)"  and  by  inserting  a  space  between 
"policy"  and  "or"  in  ^e  first  full 
sentence. 

58.  In  Table  2c-4  on  page  38060,  in  the 
list  of  hazardous  substances, 
"Isopropanolamine"  is  corrected  to  read 
"Isopropanolamine 

Dodecylbenzenesulfonate",  "Napthenic 
acid"  is  corrected  to  read  "Naphthenic 
add",  and  'Triethanolamine"  is 
corrected  to  read  "Triethanolamine 
Dodecy  Ibenzenesulfona  te". 

59.  In  Table  2c-4  on  page  38060, 
column  2,  "Hydrogen  sulfite"  (no.  155  is 
corrected  to  read  "Hydrogen  Sulfide", 
"Napthalene"  fno.  191)  is  corrected  to 
read  "Naphthalene",  and  "Napthenic 
acid"  (no.  192)  is  corrected  to  read 
"Naphthenic  acid". 

60.  In  Table  2c-4  on  page  38062, 
column  3,  "zinc  hydrosulfonate"  (no. 
288)  is  corrected  to  read  "zinc 
hydrosulfite". 

(FR  Doc.  85-3990  Filed  2-15-65:  8:45  am] 
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40  CFR  Part  228 
(OW-FftL-27W-2] 

OcMfi  Dumping;  Extension  of  inttrtm 
Site  Designations 

AOCNCv:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Interim  final  rule. 


:  EPA  today  extends  the 
interim  designation  of  several  existing 
dredged  material  disposal  sites  to  allow 
completion  of  final  rulemaking  with  full 
public  participation.  The  interim 
designations  of  the  following  sites  are 
extended  until  December  31, 1968,  or 
until  final  rulemaking  is  completed, 
whichever  is  sooner  Morehead  City, 
NQ  Georgetown,  SC;  Pascagoula,  MS; 
Humboldt  Bay.  CA:  Long  Beach,  CA; 
San  Diego,  CA;  New  Jersey/Long  Island 
Sites;  Gulfport/Mobile/Pensacola;  Coos 
Bay,  OR;  San  Francisco  Channel  Bar, 
CA.  This  action  is  necessary  to  provide 
acceptable  ocean  dumping  sites  for  the 
disposal  of  dredged  material  essential  to 
maintain  navigation  until  formal 
rulemaking  is  completed. 
OATC  This  action  will  become  effective 
on  February  19, 1985.  Comments  must  be 
received  on  or  before  March  21, 1985. 
AOCmcsscS:  Send  comments  to:  Paul 
Pan.  Chief,  Environmental  Analysis 
Branch  (WH-556),  EPA,  Washington,  DC 
20460. 

POm  PUftTNCR  INFOIIMATION  CONTACT: 
Paul  Pan,  202/755-9231. 
SU^fiCMCNTARV  MFOMNATKNi:  Section 
102(c)  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  of  1972, 
as  amended,  33  U.S.C.  1401  et  seq.  ("the 
Act"),  gives  the  Administrator  of  EPA 
the  authority  to  designate  sites  where 
ocean  dumping  may  be  permitted.  On 
September  19, 1980,  the  Administrator 
delegated  the  authority  to  designate 
ocean  dumping  sites  to  the  Assistant 
Administrator  for  Water  and  Waste 
Management,  now  the  Assistant 
Administrator  for  Water. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  Chapter  I.  Subchapter  H, 
I  22&4)  state  that  ocean  dumping  site 
will  be  designated  by  promulgation  in 
this  Part  228.  A  list  of  "Approved 
Interim  and  Final  Ocean  Dumping  Sites" 
was  published  on  January  11, 1977  (42 
FR  2461  et  seq.),  was  extended  on 
January  16, 1980  (45  FR  3053  et  seq.)  and 
December  9, 1980  (48  FR  81042  et  seq.), 
and  was  subsequently  extended  on 
February  7, 1983  (48  FR  5557  et  seq.). 
That  list  established  the  Morehead  City, 
NC;  Georgetown,  SC;  Pascagoula,  MS; 
Humboldt  Bay,  CA;  Long  Beach.  CA; 
San  Diego,  CA;  New  Jersey /Long  Island 
Sites;  Gulfport/Mobile/Pensacola;  Coos 
Bay,  OR;  San  Francisco  Channel  Bar, 
CA,  sites  as  interim  sites.  The  latest 
notice  extended  their  period  of  use  until 
January  31, 1985.  On  March  9, 1984  (49 
FR  8923  et  seq.),  the  San  Francisco 
Channel  Bar  site  designation  was  also 
extended  until  that  date.  Today's 
extension  will  continue  the  interim 
designation  for  these  sites  until 
December  31. 1988,  or  until  fioal 


rulemaking  is  completed  whichever  is 
sooner.  « 

Preparation  of  Environmental  Impact 
Statements  (EIS's]  or  rulemaking  has 
begun  on  all  of  these  sites.  EPA  has 
completed  a  final  EIS  and  proposed  to 
designate  the  San  Francisco  Channel 
Bar  site.  EPA  has  completed  draft  EIS's 
for  the  New  Jersey/Long  Island  sites,  the 
Gulfport/Mobile/Pensacola  sites,  and 
the  Coos  Bay  sites.  EPA  is  in  the  process 
of  drafting  an  EIS  for  the  Georgetown, 
SC,  site  and  the  Humboldt  Bay,  CA,  site; 
and  EPA  has  begun  preparation  of  an 
EIS  for  the  Morehead  City,  Pascagoula, 
Long  Beach,  and  San  Diego  sites.  EPA 
plans  to  complete  EIS's  for  all  consent 
decree  sites  ("National  Wildflie 
Federation  v.  Costle,"  629  F.2d  118  (D.C. 
Cir.  1980]]  by  the  end  of  1985.  and 
designation  of  the  consent  decree  sites 
will  proceed  as  expeditiously  as 
possible.  EPA  cannot  promulgate  final 
designations  for  these  sites  and  allow 
opportunity  for  full  public  participation 
within  the  existing  deadline  of  January 
31, 1985.  The  extensive  opportunities  for 
public  participation  are  described  in 
greater  detail  in  the  February  7, 1983, 
extension  notice.  Thirty-six  months  is  a 
more  realistic  estimate  of  the  amount  of 
time  EPA  will  need  to  complete  the 
designation  process  for  all  of  these  sites. 
EPA.  of  course,  expects  to  finish  the 
designation  process  earlier  for  those 
sites  where  work  is  more  advanced. 

The  Corps  of  Engineers  has  stated 
that  they  know  of  no  significant  adverse 
environmental  impacts  or  public 
opposition  which  would  result  from 
continued  use  of  any  of  these 
historically-used  sites. 

Continued  designation  of  these 
interim  dredged  material  disposal  sites 
is  necessary  to  assure  the  uninterrupted 
availability  of  the  adjacent  harbors  to 
interstate  and  foreign  commerce.  These 
site  designations  expired  January  31, 
1985.  Accordingly,  pursuant  to  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(b)(3)(B),  the  Agency  has  determined 
that  notice  and  public  procedure  on  the 
interim  designations,  prior  to  their 
extension,  is  impracticable  and  contrary 
to  the  public  interest.  However,  the 
Agency  solicits  public  comment  on  the 
extension  of  the  interim  designations 
and  will  address  any  comments 
received  in  the  final  rulemakings 
designating  these  sites.  For  the  same 
reasons,  EPA  has  determined,  pursuant 
to  the  Administrative  Procedure  Act,  5 
U.S.C.  553(d)(3],  that  there  is  good  cause 
to  make  this  extension  effective 
immediately. 

It  should  be  emphasized  that,  if  an 
ocean  dumping  site  is  designated,  such  a 
site  designation  does  not  constitute  or 
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imply  EPA's  approval  of  actual  disposal 
of  materials  at  sea.  Before  ocean 
dumping  of  dredged  material  at  the  site 
may  commence,  the  Corps  of  Engineers 
must  evaluate  a  permit  application 
according  to  EPA's  ocean  dumping 
criteria.  If  a  Federal  project  is  involved, 
the  Corps  must  also  evaluate  the 
proposed  dumping  in  accordance  with 
those  criteria.  In  either  case,  EPA  has 
the  right  to  disapprove  the  actual 
dumping,  if  it  determines  that 
environmental  concerns  under  the  Act 
have  not  been  met. 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  action  will 
not  have  a  significant  impact  on  small 
entities  since  the  site  designation  will 
only  have  the  effect  of  providing  a 
disposal  option  for  dredged  material. 
Consequently,  this  action  does  not 
necessitate  preparation  of  a  Regulatory 
Flexibility  Analysis. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
"major"  rule.  Consequently,  this  action 
does  not  necessitate  preparation  of  a 
Regulatory  Impact  Analysis. 

This  action  does  not  contain  any 
information  collection  requirements 
subject  to  Office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq. 

List  of  Subjects  in  40  CFR  Part  228 

Water  pollution  control. 
Authority:  33  U.S.C.  Sections  1412  and  1418. 
Dated:  February  7. 1985. 
Henry  Longest  IL 

Acting  Assistant  Aaministrator  for  Water. 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  40  is 
amended  by  revising  paragraph  (a)(l)(i) 
of  §  228.12  to  read  as  follows: 

§  228. 1 2    Delegation  of  management 
autttortty  for  Interim  ocean  dumping  sites. 

«  •  *  e  * 

(a)  •  *  * 

(1)  *  *  * 

(i)  Until  such  time  as  formal 
rulemaking  is  completed  ir  until 
December  31, 1988.  whichever  is  sooner 

(A)  Morehead  City.  NC. 

(B)  Georgetown.  SC. 

(C)  Pascagoula,  MS. 


(D)  Humboldt  Bay,  CA. 

(E)  Long  Beach.  CA. 

(F)  San  Diego,  CA  (2  sitesj. 

(G)  New  Jersey/Long  Island  Sites  (8 
sites):  Absecon  Inlet,  N);  Cold  Spring 
Inlet,  N);  Manasquan  Inlet,  N);  East 
Rockaway,  NY;  Jones  Inlet,  NY;  Fire 
Island,  NY;  Shark  River,  NJ;  and 
Rockaway  Inlet,  NY. 

(H)  Gulfport/Mobile/Pensacola  (4 
sites):  Mobile,  AL;  Gulfport.  MS  (2  sites); 
and  Pensacola.  FL. 

(I)  Coos  Bay.  OR. 

(J)  San  Francisco  Channel  Bar,  CA. 

[FR.  Doc.  85-3989  Filed  2-15-85;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  572 

IDodcet  No.  84-26] 

Rules  Governing  Agreements  by 
Ocean  Common  Carriers  and  Other 
Persons  Subject  to  the  Shipping  Act  of 
1984;  Non-Substantive  Agreements; 
Exemption  - 

agency:  Federal  Maritime  Commission. 
ACTION:  Correction  of  final  rule. 

summary:  This  amends  the 
Commission's  rule  regarding  the 
exemption  of  non-substantive 
agreements  to  clearly  and  consistently 
provide  that  exemption  applies  both  to 
new  agreements  and  modifications  to 
existing  agreements.  The  amendment 
corrects  an  inadvertent  incongruity  in 
the  earlier  rule  and  conforms  the  rule  in 
all  respects  to  the  earlier  expressed 
intention  of  the  Commission 
date:  February  19. 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Joseph  C.  Polking.  Director.  Bureau  of 
Agreements  and  Trade.  Monitoring. 
Federal  Maritime  Commission. 
Washington,  D.C.  20573.  (202)  523-5787. 
SUPPLEMENTARY  INFORMATION:  The 
Commission's  final  rule  in  this 
proceeding  (49  FR  45320;  November  15. 
1984).  in  §  572.302.  Non-substantive 
agreements  and  non-substantive 
modifications  to  existing  agreements- 
exemption,  defines  non-substantive 
agreements  and  modifications  and 
provides  an  exemption  for  them.  The 
supplementary  information  to  that  rule 
indicates  that  in  response  to  comments 
on  the  Interim  Rule,  the  Commission  had 
determined  to  clarify  and  enlarge  the 
reach  of  the  exemption  so  that  it  would 
coincide  with  the  exemption  previously 
in  effect  at  46  CFR  524.3  and  524.4.  To 
accomplish  this,  it  was  necessary,  inter 
alia,  to  provide  for  application  of  the 


exemption  to  new  non-substantive 
agreenients  as  well  as  modifications  to 
non-substantive  agreements.  The 
Interim  Rule's  application  had  been 
limited  to  modifications.  This  intention 
to  clarify  and  enlarge  the  reach  of  the 
exemption  was  carried  out  only 
partially.  In  the  Final  Rule,  appropriate 
references  were  added  in  the  section 
heading  and  in  paragraph  (a)  of 
S  572.302  which  defines  a 
nonsubstantive  agreement  or 
moidification.  However,  a  similar 
reference  was  inadvertenUy  omitted 
from  paragraph  (b)  of  the  section  which 
states  the  parameters  of  the  exemption. 
The  Commission  hereby  is  correcting 
the  incongruity  in  the  rule  created  by 
this  inadvertence. 

Additionally,  paragraph  (b)  also 
inadvertently  failed  to  include  a 
reference  to  "the  Act"  when  describing 
the  parameters  of  the  exemption.  This 
omission  also  is  corrected  by  this 
document.  This  conforms  the  language 
of  this  exemption  to  the  language  of 
§§  572.304,  572.305.  and  572.306  of  this 
part  regarding  other  exemptions. 
\     The  Federal  Maritime  Commission 
has  determined  that  this  rule  is  not  a 
"major  rule"  as  defined  in  Executive 
Order  12291  dated  February  17. 1981. 
because  it  will  not  result  in: 

(1)  An  araiual  eff^ect  on  the  economy 
of  $100  milHon  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or. 

(3)  Significant  adverse  efiect  on 
competition,  employment,  investment 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Chairman  of  the  Federal  Maritime 
Commission  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  including  small  businesses, 
small  organizational  units  or  small 
governmental  jurisdictions. 

The  Commission  finds  that  good  cause 
exists  for  dispensing  with  the  prior 
notice,  opportunity  for  comment,  and 
deferred  effective  date  requirements  of  5 
U.S.C.  553  in  that  this  amendment 
imposes  no  new  substantive 
requirements,  but  merely  corrects  an 
iricongruity  in  the  Final  Rule  and 
conforms  die  rule  in  full  to  the  intent 
expressed  by  the  Commission  in  its 
Final  Rule. 

List  of  SubjecU  in  46  CFR  Part  572 

Antitrust.  Contracts,  Maritime 
carriers.  Administrative  practice  and 
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procedurs.  Rates  and  fares.  Reporting 
and  recordkeeping  requirements. 

PART  572— [AMENOEO] 

Theicfon,  pursuant  to  5  UJS.C  553. 
and  sections  16  and  17  of  the  Shipping 
Act  of  1984  (46  U.S.C.  app.  1715  and 
1716).  paragraph  (b)  of  i  572.302  of  Title 
46  CFR  is  revised  to  read  as  follows: 


9S7Z302 
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(b)  A  copy  of  the  non-substantive 
agreement  or  modification  shall  be 
submitted  for  information  purposes  in 
the  proper  format  but  is  otherwise 
exempt  from  the  Information  Form, 
notice  and  waiting  period  requirements 
of  the  Act  and  of  this  part 

By  the  Commission 
Francis  C  Humey, 
Secretary. 
(FR  Doc  85-«062  Filed  2-15-^5;  8:45  am) 


46  CFR  Part  572 
(Docket  Ma  64-371 

Application  of  Mm  Shipping  Act  Of 
1984  to  Cartain  TranaaNpmant 
Agreements 

agency:  Federal  Maritime  Commission. 
actwn:  Final  rule. 

summary:  This  rule  seU  forth  the 
approach  the  Commission  will  take 
under  the  Shipping  Act  of  1984  with 
regard  to  transshipment  agreements 
where  one  party  to  the  agreement 
provides  a  service  in  the  domestic 
offshore  commerce  of  the  United  States 
and  the  other  party  provides  a  service  in 
the  foreign  commerce  of  the  United 
States.  The  Shipping  Act  of  1984  does 
not  provide  for  the  regulation  of 
common  carriers  by  water  operating 
exclusively  in  the  domestic  offshore 
trades.  However,  when  the  movement  of 
cargo  in  a  domestic  trade  is  part  of  a 
through  movement  of  cargo  via 
transshipment  involving  the  foreign 
commerce  of  the  United  States,  the 
entire  arrangement  will  be  considered  to 
be  in  the  foreign  commerce  of  the  United 
States  and  therefore,  subject  only  to  the 
Shipping  Act  of  1984. 
EFFECTIVE  DATE:  March  21, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
)oseph  C.  Polking,  Director,  Bureau  of 

Agreements  and  Trade  Monitoring. 

Federal  Maritime  Commission, 

Washington.  D.C.  20573,  (202)  523- 

5787 


John  Robert  Ewers,  Director.  Office  of 

Regulatory  Overview,  Federal 

Maritime  Cpmmission.  Washington. 

D.C  20573,  (202)  523-5866. 
SUPnOMMTAIIV  MPOWMATIOII.  The 
proposed  rule  in  this  proceeding  was 
published  in  the  Federal  Ragistar  on 
December  14. 1964  (49  FR  48764)  with 
comments  due  on  lanoary  28. 1985.  The 
availability  of  the  finding  of  no 
significant  impact  on  the  quality  of  the 
human  environment  was  published  in 
the  Federal  Register  on  January  24. 1965 
(50  FR  3360). 

In  order  to  clarify  the  question  of 
puisdiction,  the  proposed  rule  indicated 
that  the  Commission  would  interpret  the 
Shipping  Act  of  1984  (46  U.S.C  app. 
1701-1720)  to  apply  to  all  agreements 
involving  domestic  offshore  movements 
when  such  movements  is  part  of  a 
continuous  through  movement  of  cargo 
via  transshipment  involving  the  foreign 
commerce  of  the  United  States. 

The  Atlantic  and  Gulf/West  Coast  of 
South  America  Conference;  the  West 
Coast  of  South  America  Northbound 
Conference;  and  the  United  States 
Atlantic  and  Gulf/Colombia  Conference 
(collectively)  filed  the  only  comment 
which  indicated  that  the  conferences 
fully  support  the  rule  and  urge  the 
Commission  to  adopt  the  rule  as 
proposed. 

Acordingly,  the  proposed  rule  is 
adopted  as  final  without  change. 

The  Commission  has  determined  that 
this  rule  is  not  a  "major  rule"  as  defined 
in  Executive  Order  12291  dated 
February  17, 1981,  because  it  will  not 
result  in: 

(1)  An  annual  efi'ect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  Foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Chairman  of  the  Federal  Maritime 
Commission  certifies  pursuant  to  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601,  et  seq.)  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  including  small  businesses, 
small  organizational  units  and  small 
governmental  jurisdictions. 

List  of  Subjects  in  46  CFR  Fart  572 

Antitrust,  Contracts,  Maritime 
carriers.  Administrative  practice  and 
procedure.  Rates  and  fares.  Reporting 
and  recordkeeping  requirements. 


PART  S72-KAMEN0ED1 

Therefore,  pursuant  to  5  U.S.C  553 
and  sections  16  and  17  of  the  Shipping 
Act  of  1984  (46  US.C  app.  1715  and 
1716),  the  Commission  hereby  amends 
Part  572  of  Title  46  of  the  Code  of 
Federal  Regulations  as  follows: 

1.  The  Authority  Citation  for  Part  572 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C  553:  46  U.S.C.  1701-1707; 
1709-1710;  1712;  and  1714-1717. 

2.  Section  572.104  is  smended  by 
adding  the  following  language  at  the  end 
of  paragraph  (ff)  to  read: 

1872.104    DeWnmena. 

*        •        •        •        • 

(ff)  Transshipment  Agreement.  •  •  • 
An  agreement  which  involves  the 
movement  of  cargo  in  a  domestic 
offshore  trade  as  part  of  a  through 
movement  of  cargo  via  transshipment 
involving  the  foreign  commerce  of  the 
United  States  shall  be  considered  to  be 
in  the  foreign  commerce  of  the  United 
States  and,  therefore,  subject  to  the 
Shipping  Act  of  1984  and  the  rules  of 
this  part 

By  the  Commission. 
Ftands  C  Humey, 
Secretary. 
[FR  Doc  85-4053  Filed  2-15-85;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Dodiet  NOl  61-«97:  FCC  64-528] 

Applications  for  Voluntary 
Assignments  or  Transfer  of  Control 

aqency:  Federal  Communications 

Commission. 

ACTION:  Reconsideration  of  final  rule. 

summary:  This  Memorandum  Opinion 
and  Order  denies  in  part  and  grants  in 
part  a  request  for  reconsideration  of  the 
Report  and  Order  in  BC  Docket  No.  81- 
897.  eliminating  S  73.3597  (a)  through  (d) 
of  the  Commission's  Rules  ("three  year 
rule")  and  adopting  a  one  year  holding 
period  for  licenses  initially  obtained 
through  the  comparative  process.  The 
request  for  rcadoption  of  the  three  year 
rule  was  denied  because  the  issues 
raised  had  been  fully  considered  in  the 
Report  and  Order.  The  Commission  has 
determlDed  that  petitioner's  request  for 
extension  of  the  one  year  holding  period 
for  stations  received  under  the  Minority 
Ownership  Policy  should  be  granted.  In 
addition,  the  Commission  modified  the 
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one  year  holding  period  to  allow  for  an 
exception  when  the  proposed 
transactions  further  the  Minority 
Ownership  Policy.  However,  because  no 
evidence  exists  as  to  abuse  in  the  case 
of  incumbent  winners  in  comparative 
renewal  proceedings,  the  Commission 
denied  the  petitioner's  request  for 
extension  of  the  one  year  holding  period 
to  such  incumbents. 
EFFECTIVE  DATE:  March  20, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E  Branson,  Mass  Media  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting.  Television 
broadcasting.        | 

Memorandum  Opinion  and  Order 

In  the  matter  of  Amendment  of  §  73.3597  of 
the  Commission's  Rules  (Applications  for 
Voluntary  Assignments  or  Transfer  of 
Control)  (BC  Docket  No.  81-897). 

Adopted:  November  B.  1985. 

Released:  February  11. 1985. 

By  the  Commission:  Commissioner  Dawson 
dissenting:  Commissioner  Patrick  dissenting 
and  issuing  a  statement. 

I.  Background 

1.  The  Commission  has  before  it  a 
petition  for  reconsideration  of  our 
Report  and  Order  in  this  proceeding, ' 
filed  on  behalf  of  the  Citizens 
Communications  Center,  Chinese  for 
Affirmative  Action,  Citizens  Committee 
on  the  Media,  the  National  Association 
for  Better  Broadcasting,  and  the 
National  Citizens  Committee  for 
Broadcasting  (hereinafter  collectively 
referred  to  as  "Citizens").  The  National 
Association  of  Broadcasters  ("NAB") 
filed  an  opposition  to  this  petition,  and 
Citizens  has  responded  to  these 
comments. 

2.  In  the  Report  and  Order,  the 
Commission  deleted  §  73.3597  (a) 
through  (d)  of  the  Commission's  Rules. 
These  rules  required  that  an  application 
for  assignment  or  transfer  of  a  broadcast 
license  be  designated  for  hearing  if  the 
current  licensee  had  held  the  station  for 
less  than  three  years  unless  speciRed 
extenuating  circumstances  were  present 
or  a  waiver  was  granted.  The 
Commission  concluded  that  in  the 
present  competitive  marketplace 
environment  the  public  interest  could 
best  be  served  through  elimination  of 
the  three  year  rule  and  its  underlying 
"trafficking"  policy.  However,  to  assure 
that  the  Commission's  licensing  process 

»    was  not  undermined  and  service  to  the 


■  FCC  82-519. 47  PR  SS924  (Deceml>er  14, 1962).  S2 
RR  2d  lOei  (1982). 


public  delayed,  the  Commission  adopted 
a  one  year  holding  period,  after 
commencement  of  operation,  where  the 
licensee  obtained  the  permit  as  a  result 
of  a  grant  through  the  comparative 
hearing  process. 

II.  Citizens'  Petition 

3.  Citizens  argues  that  the  Report  and 
Order  failed  to  respond  to  the  intent  of 
Congress  with  respect  to  holding 
requirements,  as  expressed  in  the 
Conference  Report  to  the  1982 
amendment  to  Section  309(i)  of  the 
Communications  Act  ("Conference 
Report").'  According  to  Citizens, 
Congress  therein  demonstrated  an 
unambigious  view  that  the  public 
interest  requires  retention  of  the  three 
year  rule  or  "similar  protections"  for 
licenses  awarded  by  lottery.  Citizens 
asserts  that  the  Commission 
acknowledged  this  Congressional 
mandate  in  the  Notice  of  Proposed  Rule 
Making  in  the  lottery  proceeding,' but 
ignored  it  in  the  instant  proceeding.  In 
addition.  Citizens  reargues  that  the 
courts  and  the  Commission  have  long 
recognized  the  close  relationship 
between  the  goal  of  the  trafficking  rules 
and  the  Commission's  public  interest 
obligations  under  Section  310(d)  of  the 
Act.  According  to  Citizens,  the  Report 
and  Order  simply  rejected  this 
contention  without  any  rationale. 
Therefore,  Citizens  requests  that  the 
Commission  reexamine  its  conclusions 
in  the  Report  and  Order 

4.  Alternatively,  Citizens  contends 
that  the  rationale  utilized  by  the 
Commission  for  the  establishment  of  a 
one  year  holding  period  for  licensees 
who  obtained  their  licenses  through  the 
comparative  process  requires  that  the 
one  year  holding  period  also  be  applied 
to  licenses  received  under  the  Minority 
Ownership  Policy  *  and  to  an  incumbent 
licensee  who  prevails  in  a  comparative 
proceeding.  Under  the  Minority 
Ownership  Policy,  a  transferee  can 
obtain  a  broadcast  station  at  a  reduced 
price  by  virtue  of  a  "distress  sale"  or 
through  the  seller's  receipt  of  a  tax 
certificate.  Citizens  argues  that  such 
financial  incentives  can  create  a 
potential  for  abuse  of  the  Commission's 
policy  tiirough  the  rapid  resale  of  the 
station  to  a  nonminority.  This  would 
thwart  the  Commission's  purposes  in 


*  H.R.  Rep.  No.  765,  g7th  Cong..  2d  Sess.  9. 4S 

(1982). 

*  Second  Notice  ofPropoted  Rule  Making  in  Gen. 
Docket  No.  81-7ea  FCC  82-420,  47  FR  45046 
(October  13, 1982). 

*  Statement  of  Policy  on  Minority  Ownership  of 
Broadcast  Facilities.  68  FCC  2d  979  (1978).  See  also 
Commission  Policy  Regarding  the  Advancement  of 
Minority  Ownership  in  Broadcasting,  48  FR  5943 
(February  9, 1963). 


adopting  the  Minority  Ownership  Policy. 
However,  Citizens  argues  that  the 
process  could  be  protected  by 
imposition  of  a  one  year  holding  period. 

5.  Citizens  also  argues  that  the 
Commission  has  an  interest  in  ensuring 
that  its  comparative  renewal  processes 
are  not  undermined  through  an 
immediate  sale  of  the  station  by  a 
successful  incumbent.  Citizens  suggests 
that  the  imposition  of  a  one  year  holding 
period  would  ensure  that  the  incumbent 
minimally  fulfills  the  expectations  upon 
which  the  Commission  based  it  renewal 
grant. ^  Thus,  Citizens  asserts  that  the 
incumbent  who  has  been  benefited  from 
the  Commission's  processes  should 
fulfill  its  obligation  to  provide  "best 
practicable  service"  for  a  minimum  of 
one  year. 

III.  Discussion  and  Conclusions 

6.  After  careful  consideration,  we 
conclude  that  Citizens'  request  for 
retention  of  the  three  year  rule  must  be 
denied.  However,  we  have  determined 
that  a  modified  one  year  holding  period 
should  be  extended  in  certain  situations, 
as  discussed  below. 

7.  In  the  Report  and  Order,  we  made  a 
determination  that  the  public  interest 
would  be  best  served  through 
elimination  of  the  three  year  rule  and  its 
underlying  trafficking  policy.  In  making 
this  determination,  we  examined  the 
entire  record,  including  the  Conference 
Report.  We  determined  that  Congress 
therein  had  expressed  its  concern  that 
the  Commission's  lottery  preference 
scheme  not  be  undermined  through 
rapid  resale,  but  it  did  not  mandate  that 
the  Commission  retain  the  three  year 
rule  or  the  trafficking  policy.  Thus,  in  the 
lottery  proceeding,  the  Commission 
"devise[d]  similar  protections  (to  the 
trafficking  rules)  to  help  ensure  that  the 
very  purposes  sought  to  be  achieved  by 
the  preference  scheme  be  fulfilled."*  but 
did  not  impose  a  three  year  restraint  on 
resale.  For  similar  reasons,  a  three  year 
holding  period  is  not  required  here. 
Citizens'  next  argument  concerning  the 
nexus  between  Section  310(d)  of  the  Act 
and  the  trafficking  rules  is  simply  a 
restatement  of  an  argument  that  was 
fully  considered  by  the  Commission 
before  adoption  of  the  Report  and 
Order.  Therefore,  reconsideration  on 
this  grounds  will  be  denied. 

8.  We  are  convinced,  however,  that 
the  existing  one  year  holding  period 


^See  Cowles  Broadcasting.  Inc..  86  FCC  2d  993. 
1012  (1981).  affdsubnom.  Central  Florida 
Enterprises.  Inc.  v.  FCC  663  F.2d  503,  506-06  (D.C 
Cir.  1962). 

'Conference  Report  supra  n.2.  See  also  Report 
and  Order  in  Gen.  Docket  No.  81-766.  S3  FCC  2d 
952.  972  (1983). 
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should  be  extended  to  licenses  obtained 
through  the  Minority  Ownership  Policy. 
The  Report  and  Order  adopted  a  one 
year  holding  period  for  licensees  who 
received  their  initial  grant  through  the 
comparative  process  so  that  the 
permittee  who  benefited  from  the 
Commission's  processes  would  at  least 
minimally  fulfill  the  expectations  upon 
which  grant  had  been  made  and  not 
delay  the  introduction  of  services  to  the 
community.  Similarly,  the  Commission 
seeks  to  foster  and  facilitate  minority 
ownership  of  broadcast  stations  by 
providing  broadcast  Ucensees  with  an 
incentive  to  transfer  to  minority-owned 
or  controlled  entities.  Specifically,  the 
Commission  provides  for  the  use  of  a 
tax  certificate  which  enables  the  seller 
of  a  broadcast  station  to  defer  the  tax  on 
the  gain  realized  upon  a  sale.  In 
addition,  the  distress  sale  policy  allows 
Ucensees  that  have  been  designated  for 
revocation  hearing  or  whose  renewal 
applications  have  been  designated  for 
hearing  on  basic  qualification  issues  to 
seU  their  stations  to  a  minority-owned 
or  controlled  entity,  at  a  price 
"substantially"  below  its  fair  market 
value.*  As  Citizens  points  out  the  rapid 
resale  of  such  a  station  to  a  non- 
minority  at  a  profit  would  subvert  our 
goal  of  increasing  minority  ownership  of 
broadcast  stations.  Moreover,  a  one 
year  holding  period  would  be  consistent 
with  our  action  in  the  lottery  proceeding 
and  in  the  Report  and  Order  in  this 
proceeding.  We  conclude  that 
transferees  who  obtain  a  station  under 
the  Minority  Ownership  Policy  should 
be  subject  to  the  one  year  holding  period 
in  order  to  protect  the  integrity  of  the 
Pohcy. 

9.  We  recognize,  however,  that  strict 
application  of  the  holding  period  could 
work  against  our  policy  objective  of 
increasing  minority  participation  in 
broadcasting  by  precluding  certain  sales 
of  broadcast  facilities  to  qualifying 
minority  entities.  To  avoid  this 
unintended  result  and  further  encourage 
minority  broadcasting,  we  will  no  longer 
apply  the  one  year  holding  period  to  any 
applicant  whose  proposed  transaction 
involves  an  assigiunent  or  transfer  to  a 
minority-owned  or  controlled  entity  in 
furtherance  of  our  Minority  Ownership 
Policy.  Of  course,  transferees  obtaining 
a  license  by  this  exception  would 
themselves  be  subject  to  the  holding 
requirement  for  purposes  of  any 


'  Ordinarily,  a  Mcanaai  whoa*  bcanaea  kaa  been 
designalad  far  beafing  would  be  prohibilad  from 
wiling,  aartgning  or  otharwiae  dispoaii^  of  iU 
bitafaal  mtH  Ika  mmm  bava  baas  raaahrad  in  the 
licinm'a  iavor.  BarttU  Bnimk  imting  of  Florida,  45 
RR  2d  132a  1331  |197»). 


subsequent  transfer,  unless  such 
subsequent  transfer  were  also  exempt. 

10.  Finally,  we  are  not  persuaded  that 
the  one  year  holding  requirement  should 
be  extended,  as  Citizens  requests,  to 
incumbent  licenses  whose  licensee  are 
renewed  as  a  result  of  comparative 
proceedings.  Unlike  an  applicant 
receiving  its  initial  hcense.  a  renewal 
applicant  generally  presents  a  record  of 
past  broadcast  performance  which  has 
been  documented  and  which  is  typically 
the  primary  basis  upon  which  renewal  is 
granted.  Such  performance  reflects  a 
level  of  stability  and  commitment  to 
providing  broadcast  service  which 
significantly  attentuates  our  concern 
with  rapid  license  reassignment  by 
renewal  applicants.  We  note  that,  for 
similar  reasons,  even  the  broader  and 
more  restrictive  three  year  trafficking 
rule  was  never  applied  to  successful 
renewal  applicants.*  Moreover,  there  is 
nothing  in  the  present  record  to  suggest 
that  successful  renewal  applicants  have 
precipitously  sold  broadcast  stations. 
We  conclude,  therefore,  that  insufficient 
justification  exists  for  the  Commission 
to  impose  a  one  year  holding  period 
upon  incumbent  licensees  who  succeed 
in  the  comparative  renewal  process. 

11.  Accordingly,  it  is  orderd  that,  the 
Petition  for  Reconsideration  filed  on 
behalf  of  Citizens  Communications 
Center.  Chinese  for  Affirmative  Action, 
Citizens  Committee  on  the  Media,  the 
National  Association  for  Better 
Broadcasting  and  the  National  Citizens 
Committee  for  Broadcasting,  is  granted 
to  the  extent  described  herein  and  in  all 
other  respects  is  denied. 

12.  It  is  further  ordered  that  §  73.3597 
of  the  Commission's  Rules  is  amended, 
effective  March  20, 1965.  as  described 
above  and  set  forth  in  the  attached 
"Appendix  A." 

13.  It  is  further  ordered  that,  FCC 
Form  314  and  315  will  be  amended  by 
separate  Commission  action,  in 
accordance  with  the  provisions  of  this 
Memorandum  Opinion  and  Order. 

14.  It  is  further  ordered  that,  the 
Secretary  shall  cause  a  copy  of  this 
Memorandum  (pinion  and  Order  to  be 
published  in  the  FCC  Reports. 

15.  Authority  for  this  action  is 
contained  in  Sections  4(i]  and  (j],  303 
and  405  of  the  Communications  Act  of 
1934.  as  amended,  and  {  1.429  of  the 
Commission's  Rules. 

16.  For  further  information  concerning 
this  proceeding,  contact  Robert  E. 
Branson,  Mass  Media  Bureau,  (202)  632- 
7792. 


(Sees.  4,  303,  48  Stat.,  ai  amended.  1066. 1082: 
47  use.  154.  303) 

Federal  Communications  Commission. 
William  |.  Tricarica 

Secretary. 

Appendix  A — Rule  Changes 

47  CFR  73.3597  is  amended  by  revising 
paragraphs  (a)  and  (a)(1)  and  by  adding 
paragraph  (a)(5)  to  read  as  follows: 

S  73.3597    Procedures  on  transfer  and 
assignment  applications. 

(a)  If,  upon  the  examination  of  an 
application  for  FCC  consent  to  an 
assignment  of  a  broadcast  construction 
permit  or  license  or  for  a  transfer  of 
control  of  a  corporate  permittee  or 
licensee,  it  appears  that  the  station 
involved  has  been  operated  on-air  by 
the  current  Ucensee  or  permittee  for  less 
than  one  year,  the  application  will  be 
designated  for  hearing  on  appropriate 
issues  unless  the  FCC  is  able  to  find 
that: 

(1)  the  permit  or  license  was  not 
authorized  either  through  the  Minority 
Ownership  Policy  or  after  a  comparative 
hearing  or,  in  the  case  of  low  power  TV 
and  TV  translator  stations,  the  permit  or 
license  was  not  authorized  after  a 
lottery  in  which  the  permittee  or 
licensee  benefited  fiom  minority  or 
diversity  preferences; 
•        *        •        •        • 

(5)  the  assignee  or  transferee  has 
made  an  affirmative  factual  showing, 
supported  by  affidavits  of  a  person  or 
persons  with  personal  knowledge 
thereof,  which  established  that  the 
proposed  transaction  would  involve  an 
assignment  or  transfer  to  a  minority- 
owned  or  minority  controlled  entity  in 
furtherance  of  our  Minority  Ownership 
Policy. 


Dissenting  Statement  of  Commissioner 
Dennis  R.  Patrick 

In  Re:  Reconsideration  of  Amendment  of 

I  73.3597  of  the  Commission'i  Rule  (Anti- 
trafficking  rule)  (BC  Docket  81-897). 

I  dissent  to  the  Commission's 
reaffirmance  of  its  1982  decision  to 
replace  the  three-year  "anti-trafficking" 
rule  Aith  a  one-year  rule.'  I  find  the 
reasons  for  elimination  of  the  three-year 
rule  compelling,  but  equally  applicable 
to  the  one-year  rule. 


■  Sae  Aoport  amy  Qrdbr  in  Oockat  Na  isae*.  12 
FCC  600,602(1902). 


T'  Tha  ona-yaar  rule  at  iaaua  in  tbit  docket 
efTectively  prohibiti  a  broadcait  liceniee  {rom 
tianifening  or  auigning  iti  license  for  one  year 
a^er  operalion  commencet  (by  designating  the 
license  for  hearing),  when  the  license  was  obtained 
after  a  comparative  hearing.  47  CFR  73.3S97(a).  The 
Commission's  rulemaking  in  this  docket  does  not 
addreaa  or  affect  licenaea  obtained  through  a 
lottery. 


I 
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In  1962,  the  Commission  adopted  the 
three-year  rule  out  of  belief  that  a 
licensee  needed  three  years  to 
implement  proposals  in  its  application, 
gain  an  understanding  of  the  needs  and 
desires  of  the  community  being  served, 
and  adjust  its  progranuning  to  meet  such 
needs  and  desires.'  The  Commission 
was  concerned  that  disruption  of 
ownership  [i.e.,  holding  a  license  for  less 
than  three  years]  would  frustrate  these 
efforts,  perhaps  leading  to  a 
deterioration  in  programming  and 
service  to  the  public'  The  Commission 
appropriately  concluded  in  1982  that 
continuation  of  the  three-year  anti- 
trafficking  rule  did  not  necessarily  lead 
to  deterioration  of  service  to  the  public. 
Quite  the  contrary,  it  was  concluded 
that  the  rule  artificially  restricted 
transfer  which  woald  likely  promote  the 
public  interest  The  Commission 
concluded  that  a  willing  buyer  is  more 
likely  to  provide  service  most  desired  by 
the  community  than  an  imwilling  owner 
restricted  from  selbng  his  station.* 

I  wholeheartedly  agree.  But  I  also 
think  that  the  same  buyer  is  likely  to 
provide  service  that  is  more  in  the 
public  interest  than  the  unwilling  owner 
restricted  from  selling  his  station,  again 
by  Commission  fiat,  for  one  year. 

The  Commission's  decision  in  1982  to 
restrict  its  modified  one-year  rule  to 
licenses  acquired  after  a  comparative 
hearing  does  not  persuade  me  that  the 
rule  is  justified.  Nor  does  the 
Commission's  explanation  that  a  one- 
year  rule  is  desirable  in  order  to  require 
licensees  to  meet  "the  expectations 
upon  which  the  grant  has  been  made 
...  to  prevent  abuse  of  the 
Commission's  Ucensing  processes."  '  I 
find  that  reasoning  faulty  in  several 
respects. 

First,  the  disincentive  of  expending 
the  time  and  money  to  go  throu^  the 
Commission's  hearing  process  is 
probably  the  best  assurance  that  an 
applicant  in  fact  intends  to  operate  the 
station.  The  likelihood  that  any 
comparative  applicant  intends  to 
operate  the  station  is  strengthened  by 
Commission  rule  §  73.3597(c),  which 
restricts  payments  upon  transfer  of  a 
construction  permit  to  out-of-pocket 
expenses.  An  applicant  must  not  only  go 
through  the  hearing  process  with  no 
assurance  of  winning,  he  must  also  then 
construct  the  station  and  become 
operational  before  selling  for  a  profit  A 


*  Apptications  for  Voluntary  Asaignmentt  or 
Transfer  of  Control.  32  F.C.C.  689  (1862). 

*ld. 

*  Application*  for  Vaiuntary  AMignmenu  or 
Transfer  of  Control  S2  RR  2d  1081  (1882). 

» Id.  at  (1067). 


subsequent  one-year  holding  period  is 
not  needed  as  additional  disincentive. 

Second,  to  the  extent  an  applicant 
was  not  the  real  party  in  interest  or 
misrepresanted  material  facts,  including 
its  original  intent  to  operate  the  station, 
its  character  would  be  called  into 
question.  Under  Commission  procedure, 
a  licensee  of  unfit  character  may  be 
prohibited  from  transferring  its  license. 
Because  the  Commission  must  approve 
every  request  for  transfer  or  assignment, 
we  will  have  the  opportunity  to  thwart 
sham  transactions  if  necessary. 

Third,  to  the  extent  the  Commission 
feels  that  a  holding  period  is  required  to 
ensure  that  promises  made  in  the 
comparative  hearing  are  met  (a  reason 
hauntingly  similar  to  the  Commission's 
reason  for  adopting  the  three-year  rule 
in  1962],  the  full  Ucense  term  would 
make  as  much,  or  more  sense  than  one 
year.  And  no  one  (thankfully]  is 
suggesting  the  former.  The  fact  is  that 
we  use  our  comparative  process  to  make 
the  best  determination  we  can  of  who 
will  serve  the  public  interest  After  that 
subject  to  our  approval  at  the  time  of 
transfer  and  upon  renewal  we  allow  the 
market  to  determine  who  will  next  hold 
the  license.  The  licensing  process  is  no 
more  abused  if  the  transfer  occurs  364 
days  after  a  station's  operation  begins 
than  366  days  after  operation 
commences. 

Fourth,  the  historical  record  suggests 
that  this  Commission  has  liberally 
granted  waivers  of  the  waiting  period 
restricting  transfers.  As  such, 
elimination  of  the  one-year  rule  would 
amount  to  little  more  than  reversing  the 
presumption  so  as  to  allow  transfers, 
unless  the  record  suggests  that  the 
transfer  would  disserve  the  public 
interest. 

Last,  and  most  fundamentally,  absent 
evidence  to  the  contrary  (which  could 
be  reviewed  in  processing  the 
application  for  transfer),  we  should 
assume  that  transfers  serve  the  public 
interest  A  willing  seller  has  determined 
that  the  value  of  the  station  to  it  is  less 
than  the  value  of  the  station  to  a  willing 
buyer.  In  a  workably  competitive 
marketplace,  the  value  of  that  station  is 
largely  a  function  of  how  successful  its 
owners  are  in  programming  to  meet  the 
needs,  interests  and  desires  of  its 
broadcast  community.  Presumptively, 
therefore,  transfers  promote  our  public 
interest  policy  goals  by  ensuring  that 
licenses  will  gravitate  to  operators  most 
responsive  to  community  demand.  This 
Commission  has  found  television  and 
radio  markets  to  be  workably 


competitive  in  other  dockets.* 
Inexplicably,  a  majority  of  the  same 
Commission  now  find  that  transfers 
within  these  markets  constitute 
"trafficking,"  viz.,  a  dangerous  thing  to 
be  prohibited  by  regulatory  intervention. 
Use  of  the  perjorative  term  "trafficking" 
only  masks  the  inconsistency.  The 
transf^*  of  a  station,  subject  to  review 
and  prohibition  in  extraordinary 
circumstance,  is  an  essential  part  of  the 
competitive  broadcast  marketplace 
which  this  Commission  has  extolled  in 
other  contexts. 

Accordingly,  I  dissent 
[FR  Doc.  85-4026  Filed  02-15-85:  8:45  am) 
MIXING  CODE  •712-01-M 


47  CFR  Part  76 

[MM  Doekat  No.  e2-«13;  FCC  84-5901 

Obligations  of  Cable  Television 
Systems  To  Maintain  Public  Inapedion 
Files  and  Retain  Subscriber  Records; 
Amendment 

AOENCV:  Federal  Communications 

Commission. 

action:  Final  rule. ' 

summary:  The  Commission  has 
eliminated  most  of  the  obligations  of 
cable  television  systems  to  maintain 
public  inspection  files.  It  has  also 
deleted  the  rule  requiring  retention  of 
subscriber  records.  These  requirements 
are  no  longer  necessary  because  of 
cable  television  deregulation  or  because 
they  are  otherwise  imwarranted.  This 
action  will  ensure  that  records  of  little 
use  to  the  public,  but  whose  retention  is 
costly,  no  longer  burden  the  cable 
industry. 
date:  Effective  March  18. 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Belford  V.  Lawson.  Mass  Media  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  IMTOWMATWN: 

List  of  Subjecto  in  47  CFR  Part  76 

Cable  television. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  Matter  of  Amendment  of  Part  78  of 
the  Commission's  Rules  and  Regulations 
Relative  to  the  Obiigatiom  of  Cable 
Television  Sy«ten»s  to  MainUin  Public 
Inspection  Files  at»d  Retain  Sub8crit)er 
Records;  MM  Docket  Na  82-813. 


•  See  In  the  Mailer  of  the  Rcvtgton  of 
Programimog  and  Commeroiaiiution  Poltcies. 
AsoeitaiaaMirt  Requirenicnts  and  Prograni  Log 
Requtrementt  for  ComaMccul  TeWision  Stations. 
56  RR  2d  1005  (1984);  In  the  Matter  of  Deregoiation 
(tf  Radio.  SS  R8  2d  1481.  /aeon,  df^ied.  $7  Rit  2d  83 
(1984). 
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Adopted:  November  3a  1984. 
Released:  February  S.  1985. 
By  the  Commission. 

InlroductioD 

1.  On  E>ecember  8. 1982.  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  ["Notice")  in  this 
proceeding. '  The  Notice  proposed  to 
eliminate  or  simpUfy  the  provisions  of 

S  76.305  of  the  Commission's  Rules, 
which  require  that  various  records  be 
maintained  locally  by  cable  television 
system  operators  for  public  inspection.' 
Also  proposed  for  revision  or  deletion 
was  §  76.306.  which  requires  cable 
operators  to  retain  certain  subscriber 
records. 

2.  Specifically,  S  76.305  of  the  rules 
obliges  each  system  operator  to  retain, 
and  make  locally  available,  copies  of:  its 
local  h-aachise  application:  its 
application  for  a  Certificate  of 
Compliance:  petitions  to  and  rulings 
from  the  Commission  concerning  the 
system:  its  completed  FCC  Form  325: 

^.8BJ''^PPlication  for  transfer  of  control  of 
''  a  Cable  Television  Relay  Station: 
records  relating  to  network  program 
nonduplication  agreements,  subscription 
cablecasting,  political  cablecasts. 
sponsorship  identification,  and  equal 
employment  opportunities:  and,  the 
system's  registration  statements.  As 
stated  in  the  Notice,  these  requirements, 
as  well  as  those  of  9  76.306.  are  being 
reassessed.  In  so  doing,  we  seek  to  meet 
our  obligation  to  review  those  rules 
which  may  no  longer  serve  their 
intended  purposes  and  which  therefore 
are  no  longer  necessary. 

Background 

3.  In  our  1972  Cable  Television  Report 
and  Order.  *  we  established  a 


' «  FH'844  (January  7. 1963). 

'Section  70.305  lists  the  records  to  be  placed  in  ■ 
system's  public  inspection  Tile  in  paragraphs  (a)(1>- 
(a)(4)  and  (a)(6)^a)(9).  Section  78.305(a)(5)  was 
deleted  by  Conunission  action  in  1980.  Report  and 
Order  in  Docket  Nos.  20988  and  21284.  79  F.C.C.  2d 
883.  880  (1980).  afTd  Matnte  TV  of  Sew  York.  Inc.  v 
FCC.  852  F.2d  1140  (2d  Cir.  1981).  cert,  denied.  454 
U.S.  1143  (1982).  Only  thoae  parU  of  Section 
76J05<a)(7).  however,  addressed  to  subscription 
cablecasting  records  and  network  program 
nonduplication  agreements  are  before  us  and  are 
considered  herein.  No  action  proposed  in  the 
Notice,  and  none  is  taken  herein,  affecting  thoae 
parts  of  paragraph  (a)(7)  relating  to  equal 
employment  opportunities,  pdilical  cablecasts.  or 
sponsorship  identirication  records.  Thus,  our  action 
today  does  not  alter  cable  operators'  continuing 
ot>ligation  to  maintain  copies  In  their  public 
inspection  files  of  records  required  to  be  kept  by 
§76.205  (origination  cablecasts  by  candidates  for 
public  ofTice);  78.221  (sponsorship  idenlirications); 
and  78.311  (equal  employment  opportunity).  See 
Appendix  B  infra. 

•  Cable  Television  Report  and  Order.  38  F.C.C  2d 
143  (1972). 


comprehensive  regulatory  program  for 
cable  television.  A  basic  feature  of  that 
program  was  the  certification  process, 
which  resulted  in  the  award  by  the 
Commission  of  a  Certificate  of 
Compliance  ("CAC").  The  process  was 
intended  to  assure  that  the  Commission 
received  detailed  information  from 
systems  concerning  their  proposed 
operations:  it  also  enabled  the 
Commission  to  verify  that  systems  were 
in  compliance  with  its  rules. 

4.  Section  76.305  of  the  Commission's 
Rules  was  promulgated  in  1974.*  The 
Commission,  in  requiring  that  cable 
systems  make  the  designated 
disclosures  to  the  public,  observed  that 
the  public  needed  to  have  at  least  basic 
information  about  a  system's  operations 
and  proposals  in  order  for  it  to  play  any 
role  in  the  regulation  of  cable  television. 
The  Commission  expected  that  local 
citizens  would  take  advantage  of 
opportunities  to  participate  directly  in 
the  certification  process  and  in  other 
cable  television  proceedings. 
Accordingly,  the  promulgation  of 

9  76.305  guaranteed  the  public  local 
access  to  information  that 
complemented  that  which  was  available 
to  the  Commission  through  the 
certification  process  itself.* 

5.  Since  the  above  actions  were  taken, 
cable  television  has  been  significantly 
deregulated  by  the  Commission.  For 
instance,  the  requirenient  that  local  and 
state  authorities  be  governed  by  and 
defer  to  Commission  standards  in  the 
franchising  process  has  been  deleted, 
and  cable  systems  no  longer  have  to 
provide  the  Commission  with  a 
statement  "explaining  how  a  system's 
franchise  is  consistent  with  federal 
standards." •Similarly,  the  certification 
requirement  was  discarded  and 
replaced  with  a  simpler,  more 
straightforward  registration  process 
which  reduces  an  operator's  burdens 
and  facilitates  speedier  delivery  of 
service  to  subscribers.^  Rules  obliging 
cable  systems  to  provide  the  public  with 
access  to  cable  channels  have  been 
discontinued.*  and  rules  requiring  cable 


*  Report  and  Order  in  Docket  No.  1BM8.  48  F.C.C 
2d  72  (1974). 

*  Section  78.306  of  the  Commission's  Rules  was 
also  adopted  in  1974.  Memorandum  Opinion  and 
Order.  39  FR  9442  (March  11. 1974).  The  requirement 
that  cable  television  systems  maintain  specified 
subscriber  records  was  imposed  to  assure  the 
availability  of  data  needed  to  assist  the  Commission 
In  verifying  proper  calculation  of  the  annual  cable 
fee. 

*  Report  and  Order  in  Docket  No.  21002.  88  F.C.C. 
2d  38a  383  (1977). 

'  Report  and  Order  in  CX  Docket  No.  7S-20e,  80 
F.C.C.  2d  897  (1978). 

'Midwest  Video  Corp.  v.  FCC  571  f2A  1025  (8tb 
Cir.  1978).  aff-d  tlO  U.S.  880  (1979). 


systems  to  engage  in  mandatory 
program  origination  have  been 
deleted.*  Finally,  rules  restricting  a 
cable  system's  carriage  of  distant 
broadcast  television  signals  and 
proscribing  retransmission  of  certain 
distant  signal  programming  in 
accordance  with  syndicated  exclusivity 
regulations  have  also  been  eliminated.'* 
Thus,  as  a  result  of  both  Commission 
and  court  action,  the  original  1972  cable 
television  regulatory  program  is  no 
longer  in  effect. 

6.  The  role  of  the  Commission  in  cable 
matters  has  been  further  clarified  by  the 
enactment  on  October  31, 1984,  of  the 
Cable  Communications  Policy  Act  of 
1984  ("Cable  Act ").  In  establishing  a 
national  policy  governing  various 
aspects  of  cable  communications,  the 
Cable  Act  makes  the  local  franchising 
authority  the  focal  point  of  regulation 
directed  to  such  local  incidents  of  cable 
service  as  the  selection  of  a  cable 
franchisee  and  franchise  modification 
and  renewal. "  Thus,  the  Cable  Act 
essentially  codifies  existing  Commission 
practice  in  this  area.  '* 

Comments 

7.  In  response  to  the  Notice,  comments 
have  been  received  from  cable  systems, 
cablecasting  networks,  cable  trade 
associations,  a  state  franchising 
authority,  and  one  public  interest 
organization.  With  the  exception  of  the 
United  Church  of  Christ  ("UCC  ").  all 
commenters  supported  the 
Commission's  proposals.'* 

8.  The  cable  parties  filing  in  this 
proceeding  represented  approximately 
410  systems,  serving  at  least  523 
communities  in  all  regions  of  the  United 
States.  These  commenters  generally 
indicated  that  the  public  inspection  file 
was  infrequently  utilized.  To  support 
this  conclusion,  some  of  the  parties 
conducted  surveys  of  public  demand  for 
information  in  the  local  files.  One  such 
commenter.  the  North  Carolina  CATV 
Association,  representing  70  systems  in 
that  state,  reviewed  the  12-month  period 
from  February  1982  through  February 
1983.  During  that  time  period,  only  one 
system  received  a  request  from  the 


'Report  and  Order  in  Docket  No.  19988.  49  FCC. 
2d  1000  (1974). 

"Report  and  Order  in  Docket  Nos.  20968  and 
21284.  79  FCC  2d  852  (1980),  affd  Malrite  TV  of 
New  York.  Inc.  v.  FCC.  652  F.2d  1140  (2d  Cir.  1981). 
cert  denied.  454  U.S.  1143  (1982). 

■■  See  Sections  621,  625,  and  628  of  the  Cable 
Communication*  Policy  Act  of  1984,  Pub.  L  No.  08- 
54A  98  Slat.        (1964). 

"The  Cable  Act  makes  no  provision  concerning 
public  inspection  Tiles,  although  it  does  require  the 
retention  and  public  availability  of  EEO  records. 

"A  list  of  the  parties  filing  comments  is 
contained  in  Appendix  C 


public  for  access  to  its  file.  Also,  as 
reported  by  Americable  Associates.       <^ 
only  four  requests  to  inspect  the  public 
file  were  made  of  25  systems  during  a 
combined  total  of  67  system  years.  In 
addition,  Storer  Broadcasting  noted  that 
in  the  experience  of  eight  of  its  senior 
system  managers,  the  public  files  had 
only  been  used  by  FCC  inspectors  or 
Storer  personnel,  never  by  the  public. 

9.  The  commenting  parties  also 
addressed  the  issue  of  the  financial 
burden  imposed  by  the  public  file 
requirement.  With  the  exception  of  UCC, 
commenters  were  unanimous  in  citing 
the  high  costs  of  complying  with 

S  76.305(a).  These  parties  noted  that 
funds  have  to  be  expended  to  train 
personnel,  for  use  of  employees'  time  to 
gather  and  compile  inspection  file  data, 
for  photostating  and  mailing  copies  to 
affiliated  systems,  and  for  file  space. 
Commenters  found  this  paperwork 
particularly  burdensome  for  small,  one 
or  two-system  cwnpanies  and  for  cable 
companies  maintaining  many  franchises 
within  one  geographical  area.  They 
concluded  that,  given  the  negligible 
usage  of  the  local  file  by  the  public, 
these  substantial  burdens  are  not 
warranted. 

10.  In  supporting  the  retention  of 

S  76.305,  UCC  argued  that  a  federally 
mandated  recordkeeping  system  is 
necessary  to  compensate  for  non- 
existent, inefficient,  excessively 
diversified,  or  inconsistent  public 
information  requirements  imposed  by 
state  and  local  authorities.  Otherwise, 
argued  UCC,  the  public  will  be  seriously 
burdened  in  any  search  for  cable 
records.  As  the  level  of  cable 
penetration  rises,  submitted  UCC,  the 
public  will  have  a  greater  demand  for 
data  such  as  that  in  the  local  inspection 
file,  making  retention  of  this  requirement 
even  more  necessary  now  than 
previously.** 

11.  Commenters  generally  believed 
that  local  authorities  should  promulgate 
rules  which  address  local  information 
filing  and  recordkeeping  nt^ds."  Only 
one  such  authority,  the  New  Jersey 
Office  of  Cable  Television  ("OCT), 
filed  comments  in  this  proceeding.  OCT 
is  the  local  governmental  agency 
responsible  for  cable  telexision 
franchising  and  regulation  within  the 


State  of  New  Jersey."  Its  regulatory 
program  imposes  various  filing  and 
record-keeping  requirements  upon  cable 
systems  in  order  to  provide  for  citizen 
participation  in  cable  television 
operatibns  and  proposals.*^  With  minor 
exceptions,  OCTs  recordkeepii  ^ 

requireiiients  oblige  New  Jerse^^cable 
systems  lo  disclose  the  samd'^ 
information  presently  requined  by 
S  7&305.  OCT  has  indicated'that  if 
S  7&305  is  deleted,  it  will  mandate  that 
New  Jersey  cable  system^^clude  in 
their  public  inspection  files  any 
information  formerly  required  by  the 
Commissidivwhich  hai  not  yet  been 
required  by  Uta^tatp^f  New  Jersey.** 

12.  All  commenters  who  discussed  the 
advisability  of  retaining  (  76.306 
supported  the  Commission's  proposal  to 
delete  this  rule.  They  agreed  with  the 
Commission's  position,  as  stated  in  the 
Notice,  that  because  cable  systems  no 
longer  pay  an  FCC  fee  based  on  the 
number  of  subscribers, '•  retention  of 
the  role  requiring  the  maintenance  of 
subscribers  records  in  unjustifiable.'" 

Discussion 

13.  After  carefully  reviewing  the 
record  ia  this  proceeding,  we  are 
persuaded  that  most  of  the  public  file 
requirements  of  {  76.305,  as  well  as  the 
recordkeeping  obligations  of  {  76.306, 
are  unwarranted.  To  a  large  extent,  the 
information  in  the  public  inspection  file 
either  has  no  utility  due  to  a  number  of 
deregulatory  actions  already  taken  by 
the  Commission,  or  is  not  being  utilized 
by  the  public  to  a  sufficient  degree  to 
warrant  retention. 

Provisions  No  Longer  Necessary  Due  to 
the  Deregulation  of  Cable  Television 

14.  Section  76.305(a)(1)  of  the 
Commission's  Rules  requires 
maintenance  in  a  system's  public 
inspection  file  of  the  system's  franchise 
application  and  all  related  exhibits, 
amendments  and  other  documents. 
However,  we  have  eliminated  the 
mandatory  aspect  of  the  Commission's 
franchise  standards.*'  For  that  reason, 


'*  UCC.  alleging  ^xamplos  of  non-compHance  or 
of  incoinplete  compliance  by  cahie  systpmi  writh  the 
reqotreme.iti  of  {  76.303.  asaerted  that  there  ia  a 
need  for  increased  enforcement  of  this  rule  to 
assure  that  the  public  has  access  to  the  requisite 
infofmation. 

**  Commenters  also  argued  that  it  was  more 
useful  lo  maintain  a  central  public  inspection  file  at 
the  office  of  the  local  authority  than  in  the  busiiiaa* 
office  of  the  system  itaetf. 


>•  N.JS.A.  48;5A-1  el  seq. 

"  N./ji.C  14:17-1  e»  se^  and  14:18-1  el  seq. 

■*  Finally.  QCT  suggested  that  the  Commission 
clearly  state  in  its  rule  making  that  changes  in 
fe<leral  rules  do  not  excuse  cable  systems  from 
compliance  in  full  with  state  and  local  public 
information  file  regulations. 

*'  See  nJSZ  infra. 

*•  OnLu>ne  commenter.  Buckeye  Cablevision. 
eiyig^ted  concern  that  in  the  absence  of  {  i  76.305 
andT&aoe.  as  well  as  other  cable  regulations,  local 
regulation  would  become  more  extensive  and 
burdensome  than  Commiaaion  regulation  had  been. 

'*  Althou^  the  Commission  had  retained  a 
franchise  fee  Hmitabon.  Section  S2Z  of  the  Cable 
Act  now  governs  the  matter. 


we  no  longer  require  that  cable 
operators  file  copies  of  their  franchises 
or  other  appropriate  authorizations  from 
state  or  local  authorities  with  the 
Commission.**  Similarly,  the  retention 
of  franchise  material  should  not  be  the 
subject  of  a  Commission  requirement.  In 
short,  the  public  no  longer  participates, 
at  the  Commission  level,  in  matters 
affecting  the  franchising  process.  Nor 
did  the  Cable  Act  assign  to  the 
Commission  any  responsibility  to 
regulate  or  otherwise  supervise  the 
franchise  procedure  either  initially  or  at 
renewal.**  Consequently,  {  76.305(aHl) 
does  not  serve  any  federal  purpose 
sought  to  be  achieved  either  by  the 
Commission  or  the  Congress.  Therefore, 
we  are  eliminating  it. 

15.  Section  76.305(a)(2)  requires  that  a 
system  maintain  its  Certificate  of 
Compliance  application,  all  exhibits, 
documents  and  correspondence  with  the 
FCC  relating  to  such  appUcation,  and 
any  notifications  to  add  television 
si^ials  filed  pursuant  to  former 

§  76.11(a).  in  its  public  file.  The 
Commission,  however,  no  longer 
maintains  a  Certificate  of  Compliance 
process.**  Moreover,  in  1978.  {  76.11(a) 
was  deleted  and  its  substantive 
provisions  were  incorporated  in  a  new 
9  76.12.**  ConsequenUy.  (  76.305(a)(2) 
serves  no  purpose  as  the  documents 
reqtiired  for  filing  are  no  longer  in 
existence,  and  we  are  therefore 
eliminating  it 

16.  One  of  the  provisions  of 

S  76.305(a)(7)  directs  cable  systems  to 
keep  in  their  public  file  the  information 
concerning  subscription  cablecasting 
required  to  be  kept  by  i  76.225(a). 
However,  the  Commission's 
subscription  cablecasting  rules  were 
invalidated  by  the  Court  of  Appeals  in 
1977,*«  and  S  76.225  was  subsequently 
deleted  by  Commission  action.*'  Thus, 


**  Report  and  Order  in  Docket  Na  21002.  lua. 
supra. 

"  Indeed,  as  we  noted  earlier,  the  Cable  Act 
comports  completely  with  the  Commisaion'a 
reliance  on  local  authorities  in  franchise  matters 
and  other  local  incidents  of  cable  service.  See  para. 
i,  supra. 

**  See  aJ  supra. 

••  See  n.7  supra.  Recordkeeping  requirenenU  for 
signal  carriafe  notificatiaiM  (registratiaD 
statements)  (hat  were  now  to  be  filed  porsuanl  to 
the  new  1 70.12  were  specified  in  a  new 
I  7e.305(aM«)  adopted  at  the  same  time  aa  1 7S.12. 
The  reference  lo  fonner  |  7».lll«).  however,  was 
never  deleted  from  |  76.305(a)(2).  The  signal 
carriage  notification  aspect  of  I  78.12  and 
I  7e.305(aH9)  are  disouased  at  paragraph  17.  below. 

"  See  Home  Box  Office.  Inc.  ».  PCC.  VBT  F.2d  • 
P.C.  Cir.  1S77),  cert  denied.  434  U.S.  B29  (1977). 

•»  Order.  87  FCC  2d  252  (1978). 
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the  information  provided  by  these 
records  is  of  no  current  utihty.*' 

17.  Section  76.305(a)(9)  requires  that 
each  cable  system  keep  registration 
statements  Tiled  pursuant  to  S  76.12  in 
its  public  inspection  file.  These 
statements,  containing  such  information 
as  the  system  operator's  name,  address, 
community  served  and  system  signal 
carriage  data,  were  filed  on  two  distinct 
occasions:  (1)  Whenever  a  system 
commenced  operation  and  (2)  whenever 
the  system  added  a  broadcast  television 
station  to  its  signal  carriage 
complement.  The  obligation  to  file  a 
registration  statement  for  signal  carriage 
changes,  however,  was  recently 
eliminated," both  because  the 
Commission  no  longer  restricts  cable 
systems'  importation  of  distant 
television  signals,** and  because  signal 
carriage  data  are  otherwise  available 
through  the  cable  system  annual  report 
(FCC  Form  325).  Since  future  signal 
carriage  registration  statements  will  not 
be  filed  and  the  information  in  past 
statements  is  already,  or  soon  will  be. 
reflected  in  systems'  annual  filings,  no 
purpose  is  served  by  a  recordkeeping 
requirement  concerning  such 
registration  statements.  The  relevant 
portion  of  i  76.305(a)(9)  will,  therefore, 
be  eliminated.*' 

18.  The  Notice  also  proposed  deletion 
of  S  76.306.  although  it  is  not  one  of  the 
public  inspection  file  requirements.  This 
regulation  requires  cable  television 
operators  to  retain  records  of 
subscribers  served  and  to  make  them 
available  to  the  Commission  upon 
request.  This  provision  was  adopted  in 
order  to  assure  that  information  would 
be  available  to  assist  the  Commission  in 
verifying  that  the  annual  fees  owed  by 
cable  television  systems  to  the 
Commission  were  properly  calculated. 
These  fees  had  been  calculated  on  a  per 
subscriber  basis.  Since  such  fees  are  no 
longer  collected,**  retention  of  this 


••  The  proviiion  of  f  76.305(b)(7)  cuncerning 
netwpri  program  nonduplication  agrepmentt  is 
addrested  in  paraa.  19-21  infra. 

^  Order  in  MM  Docket  No.  B3-12S2.  <9  ttJ  27152 
duly  2. 1964). 

"See  n.\0  supra. 

"  Regiatration  atatementa  are  atill  required  to  Iw 
filed  l>y  a  aystem  upon  firat  providir\g  service  to 
aubacriljers.  Aa  to  the  need  to  retain  |  76.305(a)(9( 
to  enaure  the  availability  of  these  atatementa.  see 
paras.  19-21.  infra. 

"The  Commisaion  suspended  collection  of 
annual  fees  in  all  services  effective  January  1. 1977. 
Order.  41  FR  56646  (December  29.  1978).  This  action 
was  a  direct  result  of  the  U.S.  Supreme  Court's 
decision  in  National  Cable  Television  .\ssociation. 
Inc.  v.  United  States.  415  U.S.  316  (1974).  which  held 
that  the  Commission's  rationale  for  setting  the 
annual  CATV  fee  was  not  adequately  clear.  The 
Court  remanded  the  matter  to  the  Commission  for 
further  proceedings.  A  related  series  of  decisions 
handed  down  by  the  Court  of  Appeals  for  the 


recordkeeping  requirement  serves  no 
purpose.  Therefore,  it  will  be  eliminated. 

Other  Provisions  of  §  76.305 

19.  The  remaining  provisions  of 

S  76.305  raised  for  consideration  by  the 
Notice  are  not  related  to  ox  dependent 
on  substantive  rule  sections  that  have 
been  eliminated  by  prior  Commission 
action.**  We  are  nonetheless  persuaded 
that  these  provisions  should  also  be 
deleted.  Our  conclusion  in  this  regard  is 
prompted  by  the  strong  and  essentially 
uncontroverted  evidence  in  this 
proceeding  that  the  costs  of  maintaining 
these  records  are  substantial,  yet  the 
public  benefit,  measured  by  actual  use, 
has  been  quite  small. 

20.  As  to  the  costs  of  maintaining  the 
records  required  by  the  above 
provisions  of  {  76.305,  commenters  have 
asserted  that  the  financial  burden  is 
high.  The  costs  entail  money  expended 
for  such  items  as  gathering  and 
compiling  the  data,  photostating  and 
mailing  it  to  affiliated  systems,  and 
providing  office  space  for  retention.  We 
have  no  reason  to  question  this 
assertion,  and  it  appears  reasonable. 
Moreover,  every  indication  has  been 
given  that  the  public  does  not  avail  itself 
of  the  information  thus  provided.  Not 
only  are  these  records  rarely  put  to  any 
practical  use,  they  are  rarely  even 
inspected.  Further,  the  costs  of 
maintaining  them  are  likely  to  be 
eventually  passed  on  to  subscribers  and 
they  thus  impose  an  unwarranted 
burden  on  the  public  as  well  as  cable 
operators.** 


Disthci  of  Columbia  Circuit  in  1076  invalidated  the 
Commission's  grounds  for  establishing  a  fee 
schedule.  For  a  summary  of  these  cases,  see  Notice 
of  Inquiry  in  Docket  No.  78-318  (Fee  Refunds  and 
Future  FCC  Fees).  69  FCC.  2d  741  (1978).  See  also 
Second  Notice  of  Inquiry  in  that  proceeding.  44  FR 
48287  (August  Itt  1979).  These  Notices  commenced 
a  proceeding  to  determine  appropriate  fee  refimd 
and  future  fee  schedules,  but  no  subsequent  action 
on  this  matter  haa  been  taken  by  the  Commission. 

"The  specific  paragraphs  of  |  78.305  at  iaaue  are: 

(a)(3)  Petitiona  and  requests  filed  by  the  system 
with  the  Commissioa 

(a)(4)  FCC  Forms  325. 

(a)(8)  Applicationa  for  transfer  of  control  of  CARS 
stations. 

(a)(8)  Orders,  decisions  and  rulings  by  the 
Commission  concerning  the  system. 

Alao  considered  here  are  that  part  of  paragraph 
(a)(7)  concerning  network  program  nonduplication 
agreements  and  paragraph  (a)(9)  insofar  as  it 
requires  retention  of  registration  statements  Bled  by 
cable  systems  upon  commencing  operation.  The 
provision  of  (  76.305(a)(7)  requiring  that  cable 
systems  keep  in  their  public  file  information 
concerning  subscription  cablecasting  was  discussed 
in  para.  18  supra.  Section  7e.305(a)(9)  as  it  pertains 
to  signal  carriage  registration  statements  was 
discussed  in  para.  17  supra. 

"See  Report  and  Order.  48  FR  39222  (August  3a 
1983).  in  which  the  Commission  eliminated  the 
Cable  Television  Annual  Financial  Report.  In  that 
decision,  we  noted  that  the  costs  incurred  by 


21.  Moreover,  much  of  the  information 
which,  by  our  action  here,  will  no  longer 
be  placed  in  the  public  file,  will  continue 
to  be  accessible  in  the  Commission's 
records.** Thus,  the  data  will  be 
available,  but  the  cost  to  the  cable 
operator  and  subscriber  of  such 
availability  will  be  greatly  reduced. 
Further,  the  most  significant  information 
in  the  public  inspection  file  relates  to 
matter  primarily  of  local  regulatory 
concern.  Such  information  either 
already  is  locally  available,  or  easily 
can  be  made  available  for  public  use  by 
local  authorities,  and  nothing  herein  or 
in  the  Cable  Act  precludes  such  local 
rules  where  they  are  deemed  necessary 
to  meet  local  requirements.** 

22.  Our  decision  in  this  matter  is  also 
in  keeping  with  a  clear  congressional 
mandate  in  the  area  of  federal 
recordkeeping.  Recent  Congressional 
legislation  unequivocally  requires  us  to 
closely  scrutinize  rules  that  impose 
costly  recordkeeping  requirements  and, 
where  the  public  interest  benefits  of 
such  rules  are  not  commensurate  with 
their  costs,  to  eliminate  them.*^ 

Conclusion 

23.  In  sum,  we  believe  that  deleting 
the  subject  provisions  of  S  S  76.305  and 
76.306  of  the  Commission's  Rules  is  fully 
warranted.  Given  our  broad 
deregulation  of  cable  television,  the 
minimal  level  of  utilization  of  the 
subject  files  by  the  public,  and  the 
substantial  costs  associated  with  their 
maintenance,  we  can  no  longer  justify 


collecting  the  financial  data  were  too  extensive  in 
relation  to  the  negligible  benefits  conferred.  We  also 
found  that  the  public  would  not  t>e  benefitted  since 
operators'  costs  of  compliance  would  be  passed  on 
to  subscribers. 

"The  information  required  to  be  placed  in  the 
cable  operator's  local  file  by  I  76.305(a)(3).  (4).  (6) 
and  (8)  is  also  filed  with  the  Commission  and  is 
accessible  to  the  public  under  ii  0.451  through  0.461 
of  the  Commission's  Rules.  Members  of  the  public 
may  obtain  documents  by  mail  directly  from  the 
International  Transcription  Service  ( "ITS").  4006 
University  Drive.  Fairfax.  Virginia  22030.  Pursuant 
to  a  contract  negotiated  between  ITS  and  the 
Commission.  ITS  is  authorized  to  duplicate  and  sell 
to  the  public  all  documents  maintained  by  the 
Commission  and  available  for  inspection  under  the 
Freedom  uf  Information  Act  (5  U.S.C.  552)  and  the 
Rules  and  Regulations  of  the  Federal 
Communications  Conrimission. 

**ln  the  Notice,  the  Commission  sought  comment 
on  whether  a  cable  operator  should  be  required  to 
provide  the  franchising  authority  with  a  copy  of  any 
filing  or  communication  to  or  from  the  Commission. 
AH  parties  addressing  this  suggestion  opposed  it 
unequivocally.  Since  we  agree  with  their  argument 
that  such  a  rule  would  constitute  an  inappropriate 
intrusion  into  the  domain  of  an  independent 
authority  which  is  best  able  to  make  a 
determination  of  its  own  regulatory  needs,  we  are 
rejecting  this  alternative. 

"See  Regulatory  Flexibility  Act.  5  U.S.C.  601  et 
seq.  (Supp.  1964).  and  Federal  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  (Supp.  1964). 
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the  indtutry-wide  imposition  of  these 
recordkeeping  requirements.  This  action 
is  fully  Qonsistent  with  the  provisions  of 
the  recently  enacted  Cable 
Communications  Policy  Act  of  19M. 

24.  Pursuant  to  the  requirements  of 
Section  604  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  604  et  seq..  a  Final 
Regulatory  Flexibility  Analysis  has  been 
prepared  and  is  set  forth  in  the  attached 
Appendix  A. 

25.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4  (i)  and 
(j)  and  303(r)  of  the  Commimications  Act 
of  1934,  as  amended. 

26.  Accordingly,  it  is  ordered,  That  the 
Commission's  rules  are  amended, 
effective  March  1&  1985,  as  described 
above  and  set  forth  in  the  attached 
Appendix  B." 

27.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  SHALL 
CAUSE  this  Report  and  Order  to  be 
printed  in  the  FCC  Reports. 

28.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

29.  For  further  information  concerning 
this  proceeding,  contact  Belford  V. 
Lawson,  Mass  Media  Bureau, 
Washington.  D.C.  20554.  (202)  632-7792. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066, 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commissi oa 
WiUiam ).  Tricarioo, 

Secretory. 

Appendix  A — Regulatory  Flexibility 
Analysis 

/.  Need  for  and  Purpose  of  Rule 

1.  The  Commission  has  concluded  that 
most  of  the  cable  television  public 
inspection  file  requirements  are 
unnecessary  either  because  of  the 
deregulation  of  cable  television  or 
because  they  are  otherwise 
unwarranted. 

2.  The  Commission  also  concluded 
that  cable  subscriber  records  no  longer 
need  to  be  retained.  Since  the 
Commission  no  longer  charges  cable 
systems  a  fee  based  on  the  number  of 


"It  appear*  that  the  reference  in  {  76.3051a)(7)  to 
I  76.205(c)  as  the  rule  provision  requiring  retention 
ml  records  relating  to  origination  ca'biecasts  by 
candidates  for  public  office  contains  an  inadvertent 
error.  Section  7e.205tc)  formerly  referred  to  such 
records  but  was  redesignated  as  }  76.205(d)  in  the 
Report  and  Order  in  BC  Docket  No.  7S-103.  66  FOC 
2d  1049  IIB78).  Section  76.305(aU7).  howrever.  was 
never  amended  to  reflect  this  redesignation. 
Accordingly,  in  amending  {76.305  pursuant  to  bur 
decision  herein,  we  are  also  amending  that 
provision  to  incorporate  the  correct  reference  lo 
1 7&205(d)  of  the  Rule^. 


subscriber*,  this  information  is 
unnecessary. 

//.  Summary  of  Issues  Raised  by  Public 
Comment  in  Response  to  the  Initial 
Regulatory  Flexibility  Analysis. 
Commission  Assessment,  and  Changes 
Made  as  a  Result 

A.  Issues  Raised 

3.  Except  for  one  commenter.  all  the 
parties  supported  eliminating  the 
relevant  regulations.  Data  and  other 
evidence  submitted  by  these 
commenters  indicated  the  high  cost  of 
compliance  with  the  public  inspection 
file  requirements,  as  well  as  the 
negligible  use  of  the  files  by  the  public. 
Commenters  also  argued  that  the 
deregulation  of  cable  television 
eliminated  the  need  for  the  imposition  at 
the  federal  level  of  many  of  these 
requirements. 

4.  Only  one  commenter.  the  United 
Church  of  Christ,  objected  to  the 
deletions,  arguing  that  state/local 
authorities  were  disinterested  in 
requiring  maintenance  of  public 
inspection  files,  lacked  capacity  to 
regulate  comprehensively  and 
reasonably  in  this  area,  and  lacked  the 
means  to  enforce  such  filing 
requirements  effectively.  A  comment  by 
the  New  Jersey  Office  of  Cable 
Television  disputes  this  view. 

B.  Assessment 

5.  The  Commission  concludes  that  the 
arguments  favoring  deletion  Of  the 
pertinent  rules  have  merit.  Given  the 
general  deregulation  by  the  Commission 
of  cable  television,  no  current  or 
anticipated  federal  regulatory  goals 
exist  to  which  the  use  of  many  of  the 
records  in  the  manner  originally 
intended  might  contribute.  Also,  the 
general  level  of  utilization  of  the  files  by 
the  public  appears  to  be  at  best  minimal, 
thus  not  counterbalancing  the  high  costs 
of  maintaining  those  records.  The 
deletion  is  consistent  with  the 
provisions  of  the  Cable  Commimications 
Policy  Act  of  1984. 

C.  Changes  Made  as  a  Result  of  Such 
Comments 

6.  Responding  to  the  comments,  we 
have  eliminated  the  pertinent 
requirements. 

///.  Significant  Alternatives  Considered 
and  Rejected 

7.  The  Notice  sought  comment  on 
whether  cable  systems  should  be 
required  to  send  to  their  state  or  local 
franchising  authority  copies  of  all 
correspondence  between  the  systems 


and  the  Commission.  We  rejected  this 
alternative  as  impinging  on  the 
jurisdiction  of  state /local  authorities. 
These  governmental  bodies  are  best 
able  to  make  a  determination  of  their 
own  regulatory  needs. 

Appendix  B 

PART  7fr-(  AMENDED] 

1. 47  CFH  78.3(B  is  amended  by 
removing  paragraphs  (aHl).  (2).  (3).  (4). 
(5).  (6).  (8)  and  (9):  and  by  redesignating 
paragraph  (aK7)  as  paragraph.(a)  and 
revising  it  (paragraph  (a))  and  paragraph 
(c)  to  read  as  follows: 

S  7S.305    Records  to  b*  maintairwd  locally 
by  cable  system  operators  for  public 
Ifispectlon. 

(a)  Records  to  be  maintained.  The 
operator  of  every  cable  television 
system  having  1000  or  more  subscribers 
shall  maintain  for  public  inspection  a 
file  containing  a  copy  of  all  records 
which  are  required  to  be  kept  by 
S  76.205(d)  (origination  cablecasts  by 
candidates  for  public  office);  %  76.221(f) 
(sponsorship  identification^;  and 
\  76.311(j)  (equal  employment 
opportunities). 


(c)  The  records  specified  in  paragraph 
(a)  of  this  section  shall  be  retained  for 
the  periods  specified  in  S§  76.205(d), 
76.221(f)  and  76.311(j). 


§76.306    [Removedl 

2.  47  CFR  76.306  is  removed  in  its 

entirety. 

Appendix  C— Paitiee  Filing  CamnenU 

Action  CATV.  Ina 

Allen's  TV  Cable  Service.  Inc.,  et  aL 

American  Associates  et  aL 

Buckeye  Cablevision  et  al. 

National  Cable  Television  Association. 

New  Jersey  Office  of  Cable  Television, 
Board  of  Public  Utilities,  Department 
of  Enei:gy,  State  of  New  Jersey. 

North  Carolina  CATV  Association.  Inc 

Service  Electric  Cable  TV.  Inc. 

Storer  Conununications.  Ina 

Viacom  International,  Inc. 

Office  of  Communication,  United 
Church  of  Christ 

(PR  Doc.  85-«QZ7  Filed  2-15-85:  8:45  am) 
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47  CFR  Part  97 

(PR  Oeckat  Na  •4-780;  FCC  •S-421 

ftaQuirwiMnts  for  Restricted 
Radotelepltone  Operator  Permits; 
I 


Correction 

In  FR  Doc.  85-3378  beginning  on  page 
5590  in  the  issue  of  Monday,  February 
11. 1965.  make  the  following  correction: 

On  page  5592,  in  the  third  column,  in 
the  paragraph  immediately  under  the 
heading  PART  87— AVIATION 
SERVICES.  "Section  83.139"  should  read 
"Section  87.139". 

■UJNB  COM  ISOS-01-at 


DEPARTMEHT  OF  TRANSPORTATION 

Federal  RaHroad  Administration 

49  CFR  Part  229 

(Dodiet  Na  U-7.  Notice  Na  21 

Railroad  Locomotive  Safety  Standards 

AQCNCV:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
ACTKMC  Final  rule. 


;  FRA  is  amending  the 
Railroad  Locomotive  Safety  Standards 
(49  CFR  Part  229)  to  eliminate  or  reduce 
certain  reporting  and  recordkeeping 
requirements  that  are  no  longer 
necessary  for  safety.  This  action  is 
taken  by  FRA  to  reduce  the  Federal 
paperwork  burden  in  accordance  with 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-611). 

BFFEcnvE  DATi:  This  final  rule  becomes 
effective  March  21, 1985. 
RM  niRTNER  INFOflMATION  CONTACT: 
Principal  Program  Person:  Philip 

Olekszyk,  Office  of  Safety,  FRA. 

Washington.  D.C.  20590;  Telephone 

(202)  42ft-0897. 
Principal  Attorney:  Michael  E.  Chase. 

Office  of  Chief  Counsel,  FRA, 

Washington.  D.C.  20590:  Telephone 

(202)  426-8285. 

SUPPLEMENTARY  INFORMATION:  On 

March  31. 1980,  FRA  published  in  the 
Federal  Register  a  comprehensive 
revision  of  its  rules  pertaining  to 
railroad  locomotive  inspection  (45  FR 
21093).  The  revision  established  a  new 
Part  229  in  Title  49  of  the  Code  of 
Federal  Regulations  (CFR).  applicable  to 
all  locomotives  except  those  propelled 
by  steam  power.  The  revision  resulted  in 
the  consolidation  or  elimination  of 
several  reporting  forms  and  a 
substantial  reduction  in  the  paperwoik 
burden. 


Since  the  revision  in  1980.  FRA  has 
continued  to  review  its  reporting  and 
recordkeeping  requirements  with  an  eye 
to  reducing  or  eliminating  requirements 
not  necessary  to  the  locomotive  safety 
program.  This  continuing  review  is  to 
further  the  purposes  of  the  Paperwork 
Reduction  Act  of  1980.  and  is  being 
carried  out  in  consultation  with  the 
Office  of  Management  and  Budget 
(OMB). 

On  May  11. 1984.  FRA  issued  a  Notice 
of  Proposed  Rulemaking  (NPRM)  to 
eliminate  or  reduce  certain  reporting 
and  recordkeeping  requirements  no 
longer  necessary  to  the  locomotive 
safety  program  (49  FR  20029).  FRA 
received  only  two  brief  conmients  on  the 
NPRM,  both  supportive  of  the  proposed 
changes.  Hence.  FRA  is  adopting  the 
precise  language  in  the  NPRM  for  the 
final  rule. 

In  addition,  the  final  rule  includes  a 
new  section.  9  229.4.  that  sets  forth  the 
OMB  control  number  for  the  information 
collection  requirements  contained  in 
Part  229.  This  addition  does  not  impose 
any  burden  on  any  person.  It  merely 
provides  notice  of  the  OMB  approval 
number. 

Paperwork  Reduction  Act: 
Information  collection  requirements 
contained  in  this  regulation  (SS  229.21 
and  229.23)  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  and  have  been  assigned  OMB 
control  number  2130-0004. 

Sectioo-By-SectioD  Analysis 

Section  229.4  Information  Collection 

Section  229.4  is  a  new  section  that,  in 
paragraph  (a),  displays  the  current 
control  number  assigned  by  OMB,  2130- 
0004,  for  the  information  collection 
requirements  in  Part  229.  and  in 
paragraph  (b),  lists  the  sections  in  Part 
229  that  contain  information  collection 
requirements. 

Section  229. 15  Final  Report 

Prior  section  229.15(a)  required  a 
railroad  to  file  Form  FRA  F  6180-49A 
with  FRA  for  a  locomotive  at  the  time  of 
its  retirement  from  service.  While  this 
information  could  have  been  used  to 
keep  a  count  of  the  number  and  types  of 
locomotives  in  service,  FRA  has  not 
been  so  using  the  information. 
Moreover,  this  type  of  information  is 
available  from  other  sources.  Hence,  the 
final  rule  deletes  paragraph  (a)  of 
§  229.15. 

Prior  S  229.15(b)  required  that  a 
notation  be  made  on  Form  FRA  F  6180- 
49A  when  a  locomotive  steam  generator 
*i8  permanently  retired.  FRA  estimates 


that  fewer  than  fifty  steam  generators 
are  in  use;  procedures  in  section 
229.23(b)  ensure  that  a  retired  steam 
generator  poses  no  safety  risk.  Hence, 
the  final  rule  deletes  paragraph  (b)  of 
S  229.15. 

Section  229.21  Daily  Inspection 

Prior  §  229.21  required  a  one-year 
retention  period  for  locomotive  daily 
inspection  reports.  Proper  records  of  the 
daily  inspection  are  necessary  for 
compliance  purposes,  safety 
assessments,  and  post-accident 
investigation.  However,  FRA  does  not 
believe  a  one-year  retention  period  is 
necessary  for  safety.  A  92-day  interval, 
which  corresponds  to  the  maximum  time 
period  between  periodic  inspections 
under  9  229.23.  will  result  normally  in 
retention  of  the  daily  inspection  reports 
at  least  as  far  back  as  the  last  periodic 
inspection.  Although  the  reports  might 
not  be  available  if  a  locomotive  is  out  of 
service  for  an  extended  period  (as  was 
the  case  under  the  prior  rule).  FRA 
believes  the  need  for  a  uniform  retention 
period  outweighs  any  potential 
problems.  Hence,  the  final  rule  reduces 
the  retention  period  to  92  days. 

Section  229.23  Periodic  Inspection: 
General 

Prior  9  229.23  contained  several 
unnecessary  recordkeeping 
requirements.  Paragraph  (e)  of  the  prior 
rule  required  that  Form  FRA  F  6180-49A 
from  each  locomotive  be  certified  by  the 
railroad  official  responsible  for  the 
locomotive  and  be  filed  with  FRA.  As 
proposed,  the  final  rule  deletes  the 
requirement  to  file  with  FRA  and 
requires  only  that  the  railroad  retain  the 
form  for  one  year.  The  final  rule  also 
revises  the  certification  provision  to 
require  only  that  the  railroad  official 
responsible  for  the  locomotive  sign  the 
form.  The  certification  and  filing 
requirements  were  retained  in  the  1980 
revision  of  the  Locomotive  Safety 
Standards  only  because  they  were 
express  requirements  in  the  Locomotive 
Inspection  Act  (45  U.S.C.  29).  They  were 
eliminated  as  statutory  requirements  by 
the  Federal  Railroad  Safety 
Authorization  Act  of  1980  (Pub.  L  96- 
423). 

Paragraph  (f)  of  the  prior  rule  required 
that  each  railroad  maintain  a  secondary 
record  of  the  information  on  Form  FRA 
F  6180-49A  and  retain  the  secondary 
records  for  at  least  two  years.  As 
proposed,  the  final  rule  eliminates  the 
requirement  to  retain  the  secondary 
record  once  the  Form  FRA  F  6180-49A 
for  that  locomotive  is  removed  and  filed 
in  the  office  of  the  mechanical  officer 
responsible  for  the  locomotive,  provided 
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the  information  on  the  fonn  is  legible. 
Thus,  the  two-year  retention  period  for 
the  secondary  record  will  be  cut  in  half. 
Generally,  retention  of  the  secondary 
record  is  required  only  during  the  year 
when  the  Form  FRA  F  6180-49A  is  on 
the  locomotive. 


Regulatory  Impact 

This  final  rule  has  been  evaluated  in 
accordance  with  existing  regulatory 
policies.  The  economic  impact  of  this 
final  rule  has  been  found  to  be  so 
minimal  that  further  evaluation  is 
unnecessary.  It  will  not  have  an  adverse 
or  significant  economic  impact  on  any 
entity,  including  small  entities,  because 
it  does  not  place  any  new  requirements 
or  burdens  on  the  public  and  because 
the  changes  will  have  little  economic 
consequence  for  any  small  entity. 
Accordingly,  the  agency  certified  that 
the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (Pub.  L  95- 
354.  94  Stat.  1164,  September  13, 1980).  It 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  environment  and,  therefore,  an 
environmental  impact  statement  is  not 
required.  The  final  rule  is  considered  to 
be  a  non-major  under  Executive  Order 
12291  and  non-significant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034; 
February  26, 1979).  In  its  analysis  of  the 
paperwork  burden,  FRA  estimates  that 
approximately  725  person  hours  and 
$27,000  will  be  saved  annually  as  a 
result  of  the  rule.  In  addition,  FRA 
estimates  a  one-time  saving  of  $145,000. 

List  of  Subjects  in  49  CFR  Part  229 

Railroad  safety.  Reporting  and 
recordkeeping  requirements. 

The  Hnal  Rule 

In  consideration  of  the  foregoing.  Part 
229  of  Title  49.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  A  new  S  229.4,  is  added  to  read  as 
follows:  I 

§  229.4    Infonnation  Cdlactioa 

(a)  The  information  collection 
requirements  in  this  part  have  been 
reviewed  by  the  Office  of  Management 
and  Budget  pursuant  to  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511, 
and  have  been  assigned  OMB  control 
number  2130-0004. 

(b)  The  infonnation  collection 
requirements  are  found  in  the  following 
sections: 

(1)  Section  229.9 

(2)  Section  220.17 

(3)  Section  229.21  -> 

(4)  Section  220.23 


(5)  Section  229.27 
(6]  Section  229.29 

(7)  Section  229.31 

(8)  Section  229.33 

(9)  Section  229.55 

(10)  Section  229.103 

(11)  Section  229.105 

(12)  Section  229.113 

{229.15    IRwnovad] 

2. 49  CFR  229.15  is  removed  in  its 
entirety. 

3.  Section  229.21  is  amended  by 
revising  the  seventh  sentence  in 
paragraph  (a)  and  the  last  sentence  in 
paragraph  (b)  to  read  as  follows: 

§229.21    Daily  impaction. 

(a)  *  *  *  The  report  shall  be  filed 
and  retained  for  at  least  92  days  in  the 
office  of  the  carrier  at  the  terminal  at 
which  the  locomotive  is  cared  for.  *  •  * 

(b)  •  *  *  The  report  shall  be  filed  in 
the  office  of  the  carrier  at  the  place 
where  the  inspection  is  made  or  at  one 
central  location  and  retained  for  at  least 

92  days. 

•        •        •        *        • 

4.  Paragraphs  (e)  and  (f)  of  \  229.23 
are  revised  to  read  as  follows: 

S  229.23    Pariodic  inapaction:  GanaraL 

(e)  At  the  first  periodic  inspection  in 
each  calendar  year  the  carrier  shall 
remove  from  each  locomotive  Form  FRA 
F  6180-49A  covering  the  previous 
calendar  year.  If  a  locomotive  does  not 
receive  its  first  periodic  inspection  in  a 
calendar  year  before  April  2  because  it 
is  out  of  use,  the  form  shall  be  promptly 
replaced.  The  Form  FRA  F  618(M9A 
covering  the  preceding  year  for  each 
locomotive,  in  or  out  of  use.  shall  be 
signed  by  the  railroad  official 
responsible  for  the  locomotive  and  filed 
as  required  in  S  229.23(f).  The  date  and 
place  of  the  last  periodic  inspection  and 
the  date  and  place  of  the  last  test 
performed  under  §§  229.27,  229.29,  and 
229.31  shall  be  transferred  to  the 
replacement  Form  FRA  F  6180-49A 

(f)  The  mechanical  officer  of  each 
railroad  who  is  in  charge  of  a 
locomotive  shall  maintain  in  his  office  a 
secondary  record  of  the  information 
reported  on  Form  FRA  F  61S0-49A  under 
this  part.  The  secondary  record  shall  be 
retained  until  Form  FRA  F  6180-49A  has 
been  removed  from  the  locomotive  and 
filed  in  the  railroad  office  of  the 
mechanical  officer  in  charge  of  the 
locomotive.  If  the  Form  FRA  F  6180-49A 
removed  from  the  locomotive  is  not 
clearly  legible,  the  secondary  record 
shall  be  retained  until  the  Form  FRA  F 
6180-49A  for  the  succeeding  year  is 
filed.  The  Form  F  6180-49A  removed 
from  a  locomotive  shall  be  retained  until 


the  Form  FRA  F  6180-49A  for  the 
succeeding  year  is  filed 

(Sees.  1,  2,  5,  9,  36  Stat.  913,  914  (45  U.S.C.  22. 
23,  28,  34):  sec.  6(e)  and  (f),  80  Stat.  939.  940 
(49  U.S.C.  1655  (e)  and  (f))) 

Issued  in  Washington,  D.C.  on  February  11. 
1985 

)ohn  H.  iUIey. 
Administrator. 
(FR  Doc.  85-3994  Rled  2-15-85;  8:45  am) 

BILUNO  CODE  4*1»4S-M 


DEPARTMENT  OF  COMMERCE 

Nattonal  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611  and  655 
[Documant  Na  31220-244] 

Atlantic  Madcerel,  Squid,  and 
Butterflsli  Fisheries 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

ACTION:  Notice  of  postponement 

summary:  Section  655.22(b)  of  the 
Fishery  Management  Plan  for  Atlantic 
Mackerel,  Squid,  and  Butterfish 
Fisheries  (FMP)  requires  the  Secretary 
of  Commerce  to  publish  annual 
specifications  by  February  1  of  each 
year.  This  notice  informs  the  public  that 
preliminary  initial  annual  specifications 
of  the  respective  optimum  yields, 
domestic  annual  harvest  domestic 
annual  processing,  joint  venture 
processing,  total  allowable  levels  of 
foreign  fishing  and  Reserves  (if  any)  for 
Atlantic  mackerel,  Illex  and  Loligo 
squids,  and  butterfish  will  be  postponed 
irom  date  of  publication  of  this  notice 
until  March  14, 1985.  The  postponement 
will  allow  the  Mid-Atlantic  and  New 
England  Fishery  Management  Councils 
and  NMFS  adequate  time  to  review  new 
information  on  the  domestic  harvesting 
and  processing  capability  and  formulate 
specifications  that  accurately  reflect 
current  and  projected  harvesting  and 
processing  capacity  during  the  upcoming 
fishing  year. 
FOR  FURTHER  INFORMATION  CONTACT 

Salvatore  A.  Testaverde  (Plan 
Coordinator).  617-281-3600.  extension 
273. 

Dated:  February  13. 1985. 
Cannen  |.  Bloodin, 

Deputy  Assistant  Administrator  for  Fisheriea 
Resource  Management,  National  Marine 
Fisheries  Service. 

[FR  Doc.  85-4059  Filed  2-13-85:  4:41  pm] 
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SO  CFR  Part  671 
[Docket  Na  41154-41S41 

TaiWMr  Crab  Off  Alaaiui;  Notlca  of 


AQINCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  season  closures. 


:  The  Director.  Alaska  Region. 
NMFS  (Regional  Director),  has 
determined  that  the  optimum  harvest 
level  of  Tanner  crab  in  two  sections  of 
the  Kodiak  District  and  a  portion  of  the 
South  Peninsula  District  of  Registration 
Area  ),  have  been  achieved.  Fishery 
closures  are  necessary  to  protect  Tanner 
crab  stocks  in  these  districts.  The 
Secretary  of  Commerce  therefore  issues 
this  notice  of  closure  to  fishing  for 
Tanner  crab  by  vessels  of  the  United 
States  effective  February  10. 1985.  for 
the  Southeast  Section  of  Kodiak  District, 
effective  February  13. 1985.  for  the  South 
Peninsula  District  west  of  161 '1 5' W. 
longitude  and  north  of  54'40'N  latitude, 
and  effective  February  14. 1985.  for  the 
North  Mainland  Section  of  Kodiak 
District.  This  action  is  intended  as  a 
management  measure  to  conserve 
Tanner  crab  stocks. 
DATE:  This  notice  is  effective  February 
13. 1985.  Public  comments  on  this  notice 
of  closure  are  invited  until  February  28. 
1985. 

ADONCSS:  Comments  should  be  sent  to 
Robert  W.  McVey,  Director.  Alaska 
Region.  National  Marine  Fisheries 
Service.  P.O.  Box  1668.  Juneau.  Alaska 
99802.  During  the  15-day  comment 
period,  the  data  on  which  this  notice  is 
based  will  be  available  for  public 
inspection  during  business  hours  (8:00 
a.m.  to  4:30  p.m.  AST.  weekdays)  at  (1) 
the  NMFS  Kodiak  Field  Office.  Gibson 
Cove.  Kodiak.  Alaska,  and  (2)  the  NMFS 
Alaska  Regional  Office,  Federal 
Building,  Room  453.  709  West  Ninth 
Street.  Juneau.  Alaska. 
roa  FUfiTMER  wiroanATKHi  contact: 
Raymond  E.  Baglin  (NMFS  Fishery 
Management  Biologist.  Kodiak  Field 
Office).  907-486-3298. 
SUPM^MCNTARY  MPONMATION: 
Background 

The  Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  off  the 
Coast  of  Alaska  (FMP).  which  governs 
this  fishery  in  the  fishery  conservation 
zone  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  provides  for  inseason 
adjustment,  by  field  order,  of  season 
and  area  openings  and  closures. 
Implementing  rules  at  50  CFR  671.27(b) 
specify  that  these  orders  will  be  issued 


by  the  Secretary  of  Commerce  under 
criteria  set  out  in  that  section. 

Section  671.28(f)  estabhshes  six 
districts  within  Registration  Area  J  in 
order  to  prevent  overfishing  of 
individual  Taimer  crab  stocks  by 
allowing  closure  or  partial  closure  of  a 
particular  district  when  the  desired 
harvest  level  is  reached.  One  of  the 
districts  is  the  Kodiak  District,  which  is 
further  subdivided  into  eight  sections 
also  to  prevent  overfishing  of  individual 
Tanner  crab  stocks.  Another  is  the 
South  Peninsula  District.  Desired 
harvest  levels  are  established  on  the 
basis  of  pot  and  trawl  index  surveys 
conducted  by  the  Alaska  Department  of 
Fish  and  Game  (ADFftG).  The  desired 
harvest  levels  for  1985  were  based  on  a 
pot  index  survey  in  the  Southeast 
Section  and  a  trawl  survey  in  the  North 
Mainland  Section  in  the  Kodiak  District: 
and  on  pot  and  trawl  index  surveys  in 
Pavlof  Bay  and  pot  index  surveys  in  the 
remainder  of  the  South  Peninsula 
District, 
Reasons  for  the  closures  follow: 
Southeast  Section.  The  1985  fishing 
season  for  the  entire  Kodiak  Peninsula 
began  on  January  15.  Approximately  25 
vessels  delivered  an  estimated  1  million 
pounds  of  crab  through  February  5.  The 
catch  of  crabs  per  pot  (CPUE)  has 
declined  from  about  55  to  less  than  10 
crabs  per  pot.  The  effort  throughout  this 
section  was  uniform.  Most  of  the  catch, 
however,  has  been  concentrated  in  the 
Horses  Head,  South  Sitkalidak  and 
Towers  areas  of  this  section.  The 
declining  CPUE  indicates  that  the  stock 
is  at  a  low  level  and  substantiates  the 
results  of  the  preseason  survey.  The 
desired  harvest  level  of  1.3  million 
pounds  of  Tanner  crab  from  the 
Southeast  Section  was  achieved  on 
February  10. 1985. 

North  Mainland  Section. 
Approximately  32  vessels  delivered  an 
estimated  1.5  miUion  pounds  of  crab 
through  February  5.  The  CPUE  has 
declined  from  about  50  to  10  crabs  per 
pot.  Wind  and  tide  conditions  have  kept 
buoys  under  the  surface,  preventing  gear 
retrieval.  Tide  conditions  will  be 
favorable  for  gear  retrieval  beginning 
approximately  February  10.  It  is 
estimated  that  the  desired  harvest  level 
of  1.9  million  pounds  of  Tanner  crab 
from  the  North  Mainland  Section  will  be 
achieved  on  February  14. 1985, 

South  Peninsula  District.  The  1985 
fishing  season  for  the  entire  South 
Peninsula  began  on  January  15.  In  the 
portion  of  the  South  Peninsula  District 
west  of  161*15'  W.  longitude  and  north 
of  54*40'  N,  latitude.  34  vessels  dehvered 
approximately  1.61  million  pounds  of 
crab  through  February  3.  This  area 
encompasses  the  major  Tanner  crab 


grounds  of  the  South  Peninsula  District. 
Preseason  harvest  forecasts  for  Pavlof, 
Ikatan,  Morzhovoi,  Belkofski.  and  Cold 
Bay  within  this  area  indicated  1.38 
million  pounds  or  25  percent  would  be 
available.  Fishery  performance  has 
justified  a  higher  catch  of  2.10  million 
pounds  that  will  be  reached  by  February 
13, 1965.  However,  the  catch  of  crabs  per 
pot  (CPUE)  has  declined  from  an 
average  of  about  50  to  10  crabs  per  pot. 
This  rapid  decline  indicates  that  stocks 
are  insufficient  to  support  this  fishery 
through  the  scheduled  April  30  closure 
date. 

In  light  of  this  information,  the 
Regional  Director,  in  accordance  with 
§  671.27(b),  has  determined  that: 

1.  Actual  conditions  of  Tanner  crab 
stocks  in  the  above  locations  are 
substantially  different  from  conditions 
anticipated  at  the  beginning  of  the 
fishing  yean  and 

2.  These  differences  reasonably 
support  the  need  to  protect  those  Tanner 
crab  stocks  by  closing  the  Southeast  and 
North  Mainland  Sections  of  the  Kodiak 
District  as  defined  in  S  671.26(f)(l)(i)  and  ' 
the  area  west  of  161*15'  W.  longitude 

and  north  of  54*40'  N,  latitude  in  the 
South  Peninsula  District.  The  Southeast 
Section  is  therefore  closed  to  all  fishing 
for  Tanner  crab  from  12:00  noon,  AST, 
February  10, 1985;  the  designated  area  of 
the  South  Peninsula  District  is  closed 
effective  12.00  noon  AST,  February  13. 
1985:  and  the  North  Mainland  Section  is 
closed  effective  12:00  noon.  AST, 
February  14  1985;  all  of  which  will 
remain  closed  until  12:00  noon.  ADT. 
April  30, 1985,  in  the  Kodiak  District  and 
May  15, 1985,  in  the  South  Peninsula 
District  at  which  time  the  closures  of 
these  areas  prescribed  in  S  671.26(f)(2) 
(i)  and  (ii)  will  begin. 

This  closure  will  become  effective 
after  this  notice  is  filed  for  public 
inspection  with  the  Office  of  the  Federal 
Register  and  the  closure  is  publicized  for 
48  hours  through  Alaska  Department  of 
Fish  and  Game  procedures,  under  50 
CFR  671.27(a)(2).  Public  comments  on 
this  notice  of  closure  may  be  submitted 
to  the  Regional  Director  at  the  address 
stated  above  for  15  days  immediately 
following  the  effective  date.  If  comments 
are  received,  the  necessity  of  this 
closure  will  be  reconsidered  and  a 
subsequent  notice  will  be  published  in 
the  Federal  Register,  either  confirming 
this  field  order's  continued  effect, 
modifying  it.  or  rescinding  it. 

Other  Matters 

Tanner  crab  stocks  in  the  above 
sections  will  be  subject  to  damage  by 
overfishing  unless  this  order  takes  effect 
promptly.  The  Agency  therefore  finds 
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for  good  cause  that  advance  notice  and 
public  comment  of  this  order  are 
contrary  to  the  public  interest,  and  that 
no  delay  should  occur  in  its  effective 
date. 

This  action  is  taken  under  the 
authority  of  regulations  specified  at  50 
CFR  671.27,  and  complies  with 
Executive  Order  12291.  It  is  not  subject 
to  the  requirements  of  the  Regulatory 
Flexibility  Act.  In  addition,  it  does  not 
contain  any  collection  of  information 
request,  as  defined  in  the  Paperwork 
Reduction  Act  of  1980. 

List  of  Subjects  in  50  CFR  Part  671 

Fisheries. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  February  13. 1985. 
Cannen  ].  Blondin. 

Deputy  Assistant  Administrator,  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
(FR  Doc.  85-4058  Filed  2-13-85:  4:54  pmj 
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Proposed  Rules 


This  section  ol  the  FEDERAL  REGISTER 
contains  notices  to  the  pubtic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  intefested  persons  an 
opportunity  to  participate  in  the  rule 
miking  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  LABOR 

Occupational  Safaty  and  Haalth 
Administration 

29  CFR  Part  1952 

ENgiliility  for  Final  Approval  of  Stata 
Plans  and  Proposed  Ravlslons  to  State 
Staffing  Banctwnarfcs  in  Arizona,  Iowa, 
Kentucky,  Maryland,  Minnesota, 
Tennessee,  Utah,  and  Wyoming; 
Proposed  Revisions  to  State  Staffing 
Benchmarks  in  Indiana,  NortljjBarolina, 
South  Carolina,  and  Virginia 

AOCNCV:  Occupational  Safety  and 
Health  Administration,  Labor. 

ACTION:  Extension  of  the  period  for 
written  comments. 


:  The  Period  for  submission  of 
written  comments  on  proposed  revisions 
to  compliance  staffing  benchmarks  for 
12  State  plans  is  extended  to  March  22, 
1985.  The  period  for  submission  of 
written  comments  and  requests  for 
hearings  on  whether  final  approval 
should  be  granted  to  8  of  these  States,  is 
also  extended  to  March  22. 1985. 
date:  Written  comments  and  requests 
for  hearings,  where  applicable,  must  be 
received  by  March  22, 1985.  For  those 
issues  for  which  requests  for  a  hearing 
were  solicited  by  February  20. 1985,  the 
period  for  such  requests  is  extended  to 
March  22, 1985. 

ADOHESS:  Written  commenls  and 
requests  for  hearings,  where  applicable, 
should  be  submitted  in  quadruplicate  to 
the  Docket  Officer,  Room  N-3e70,  200 
Constitution  Avenue  NW..  Washington. 
D.C.  20210.  (202)  523-7894. 

POn  FURTHER  INFORMATION  CONTACT. 
James  Foster.  Director.  Office  of 
Information  and  Consumer  Affairs. 
Occupational  Safety  and  Fiealth 
Administration.  U.S.  Department  of 
Labor.  Room  N3637.  200  Constitution 
Avenue  NW.,  Washington.  D.C.  20210. 
(202)  523-8148. 

•UPM^MCNTAMV  INPOMNATION:  On 

January  16, 1985,  (50  FR  2440)  notice  of 


proposed  revisions  to  compliance 
staffing  benchmarks  for  12  States  which 
operate  approved  State  plans  was 
published  in  the  Federal  Register. 
Written  comments  were  requested  by 
February  20. 1985.  on  revised 
benchmarks  for  the  following  States: 
Wyoming  (Docket  No.  T-006);  Arizona 
(T-007};  Iowa  (T-008);  Kentucky  (T-009): 
Maryland  (T-OlO):  Minnesota  (T-011); 
Tennessee  (T-012);  Utah  (T-013); 
Indiana  (T-014):  North  Carolina  (T-015); 
South  Carolina  (T-016):  and  Virginia  (T- 
017).  The  January  16  Federal  Register 
document  also  gave  notice  of  the 
eligibility  for  final  approval  of  eight  of 
these  State  plans  (Wyoming.  Arizona, 
Iowa.  Kentucky,  Maryland,  Minnesota, 
Tennessee,  and  Utah)  and  requested 
written  comments  and  requests  for 
hearings  to  be  submitted  by  February  20, 
1985. 

The  period  for  written  comments,  and 
for  hearing  requests  on  those  issues  as 
to  which  such  requests  are  solicited  in 
the  January  16  Federal  Register  notice,  is 
hereby  extended  to  March  22.  1985. 
(Sec.  la  B4  Stat.  1608  (20  U.S.C.  667):  29  CFK 
Part  1902,  Secretary  of  Labor's  Order  No.  9- 
B3.(43  FR  35738)) 

Signed  at  Washington.  D.C  this  13th  day 
of  February  1965. 
RoiMrt  A.  Rowland, 
Assistant  Secretary  of  Labor. 
(FR  Doc.  85-4067  Filed  2-15-«5:  8:45  am) 

MUJNQ  COOC  45ta-2«-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2676 

Valuation  of  Plan  Assets  and  Plan 
Benefits  Following  Mass  Withdrawal 

AOCNCV:  Pension  Benefit  Guaranty 

Corporation. 

action:  Proposed  rule. 


:  This  proposed  regulation 
would  establish  rules  for  valuing  plan 
assets  and  plan  benefits  under  sections 
4219(c)(1)(D)  and  4281(b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  as  amended  ("ERISA"). 
Under  section  4219(c)(1)(D)  of  ERISA,  a 
plan  from  which  all  or  substantially  all 
contributing  employers  have  withdrawn 
is  required  to  allocate  unfunded  vested 
benefits  among  the  withdrawing 
employers,  for  which  purpose  the 
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amount  of  unfunded  vested  benefits 
must  be  determined.  Under  section  4281 
(b)  of  ERISA,  a  multiemployer  plan 
which  terminates  because  of  the 
withdrawal  of  all  employers  or  the 
cessation  of  the  obligation  to  contribute 
by  all  employers  must  value  its  assets 
and  nonforfeitable  benefits  each  year  to 
determfne  whether  and  to  what  extent 
benefits  must  be  reduced.  The  effect  of 
this  regulation  if  adopted  would  be  .. 
prescribe  methods  for  valuing  plan 
assets  (including  claims  for  withdrawal 
liability)  and  benefits  in  plans  which  are 
subject  to  section  4219(c)(1)(D)  or 
section  4218  (b)  of  ERISA. 
DATES:  Comments  must  be  received  on 
or  before  April  16, 1985. 

aooncsscS:  Comments  should  be 
addressed  to  Director,  Corporate  Policy 
and  Regulations  Department  (611), 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street,  NW.,  Washington,  D.C. 
20006.  Written  comments  will  be 
available  for  public  inspection  at  the 
PBGC,  Suit  7100,  at  the  above  address, 
between  the  hours  of  9:00  a.m.  and  4:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Murphy,  Attorney,  Corporate 
Policy  and  Regulations  Department 
(611),  2020  K  Street.  NW..  Washington, 
D.C.  20006;  (202)  254-4862.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  . 

Background 

Sections  4219(c)(1)(D)  and  4281  of 
ERISA  deal  with  certain  circumstances 
in  which  all  employers  have  withdrawn 
from  a  multiemployer  plan,  or  in  which 
substantially  all  employers  have 
withdrawn  pursuant  to  an  agreement  or 
arrangement  to  withdraw.  Each 
constitutes  a  "mass  withdrawal."  If  all 
employers  have  withdrawn,  then,  under 
section  4041A(a)(2)  of  ERISA,  the 
multiemployer  plan  is  terminated. 
Section  4281  deals  only  with  mass 
withdrawals  resulting  in  plan 
termination.  Section  4219(c)(1)(D)  deals 
with  both  mass  withdraw)  terminations 
and  other  mass  withdrawals. 

When  a  plan  incurs  a  mass 
withdrawal,  section  4219(c)(1)(D) 
mandates  the  allocation  of  the  plan's 
total  unfunded  vested  benefits  among 
the  employers  involved  in  the  mass 
withdrawal  in  a  manner  not  inconsistent 
with  PBGC  regulations.  Under  section 
4213(c)  of  ERISA,  "unfunded  vested 
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benefits"  is  defined  as  the  excess  of 
'  nonforfeitable  benefits  over  plan  assets. 

Thus  section  4219(c)(1)(D)  requires  a 
'   valuation  of  the  plan's  assets  and 
nonforfeitable  benefits.  In  this  context, 
plan  assets  include  outstanding  claims 
for  withdrawal  liability. 

Similarly,  when  •  mass  withdrawal 
termination  brings  a  multiemployer  plan 
within  the  ambit  of  section  4281  of 
ERISA,  section  4281(b)  requires  an 
annual  valuation  of  plan  assets  and 
nonforfeitable  benefits  in  accordance 
;  with  PBGC  regulations.  Here,  too, 
outstanding  claims  for  withdrawal 
liability  are  included  as  plan  assets. 
This  proposed  regulation  provides 
rules  for  valuing  plan  assets  and 
benefits  for  purposes  of  the  valuations 
required  under  both  sections 
4219(c)(1)(D)  and  4281(b). 

A  mass  withdrawal  significantly 
changes  a  multiemployer  plan's 
financial  circumstances.  A  plan  that 
experiences  a  mass  withdrawal  loses 
most  or  all  of  its  contribution  base.  If  the 
plan  is  substantially  underfunded,  its 
claims  for  withdrawal  hability  will 
probably  constitute  a  very  significant — 
sometimes  its  most  significant— class  of 
assets.  At  the  same  time,  some  plan 
participants  may  well  be  able,  and 
motivated,  to  elect  benefit  starting  dates 
which  increase  the  value  of  their 
benefits,  and  thus  the  plan's  cost  of 
providing  those  benefits. 

The  valuation  rules  applied  in  such 
situations  will  be  a  factor  in  determining 
whether  employers'  liabilities  are  higher 
or  lower,  whether  participants'  benefits 
are  maintained  or  reduced,  and 
ultimately,  whether  the  plan  presents  a 
claim  against  the  multiemployer 
insurance  system. 

The  proposed  regulation  reflects  a 
recognition  that  a  multiemployer  plan's 
usual  valuation  methods  cannot  be 
uncritically  applied  in  such  significantly 
changed  circiunstances,  and  a  further 
recognition  that  fairness  to  all  parties — 
the  plan's  contributors  (whether 
withdrawn  or  still  contributing),  its 
participants  and  beneficiaries,  and  other 
premium  payers  under  the  insurance 
>    system — demands  consistency  in 
'    valuing  plan  assets  and  liabilities. 
Accordingly,  just  as  uniform  valuation 
methods  are  prescribed  for  terminated 
single-employer  plans  under  Parts  2619 
and  2620  of  PBGCs  regulations,  this 
proposed  regulation  pi;escribes  uniform 
valuation  methods  for  Multiemployer 
plans  which  undergo  mass  withdrawal 
and  therefore  fall  withinHhe  purview  of 
sections  4219(c)(1)(D)  and  4281  of 
ERISA. 

A  basic  principle  undeHying  the 
valuation  rules  for  terminated  single- 
employer  plans  is  that  the  values  placed 


on  plan  assets  and  benefits  should 
reflect  current  market  values.  That  same 
principle  is  fundamental  to  the  valuation 
rules  proposed  for  multiemployer  plans 
in  this  regulation.  To  a  great  extent,  the 
particular  valuation  methods  used  for 
terminated  single-employer  plans  are 
appropriate  for  multiemployer  plans 
under  sections  4219(c)(1)(D)  and  4281(b), 
and  to  that  extent  those  rules  have  been 
incorporated  in  the  proposed  regulation. 
In  several  respects,  however,  specific 
single-employer  rules  are  not 
appropriate  in  the  multiemployer  plan 
context. 

For  example,  assumptions  regarding 
incidence  of  early  retirement  are  based 
on  predictions  of  human  behavior  in  a 
given  situation.  The  situation  facing 
participants  in  a  multiemployer  plan 
which  has  undergone  mass  withdrawal 
will  generally  be  significantly  different 
from  that  which  faces  pa.nicipants  in  a 
terminated  single-employer  plan.  In 
particular,  termination  of  employment 
with  a  particular  employer  is  generally 
not  a  prerequisite  to  the  commencement 
of  multiemployer  plan  benefits. 
Furthermore,  enforcement  of 
multiemployer  plan  rules  requiring  the 
suspension  of  benefits  to  retirees  who 
retiim  to  work  may  entail  considerable 
administrative  difficulties.  As  a 
practical  matter,  therefore, 
multiemployer  plan  participants  have 
greater  latitude  in  selecting  their 
retirement  dates  than  single-employer 
plan  participants.  Accordingly,  the  early 
retirement  assumption  in  the  proposed 
regulation,  which  is  discussed  in  detail 
later  in  this  preamble,  differs  from  the 
corresponding  assumption  for 
terminated  single-employer  plans. 

The  structure  of  the  interest 
assumption  in  the  proposed  regualtion  is 
another  example  of  departure  from  the 
specific  details  of  the  single-employer 
plan  rules.  Under  Subpart  C  of  Part  2619 
of  PBGC's  regulations,  benefits  in  pay 
status  are  valued  at  a  single  rate  of 
interest  which  is  assumed  not  to  change; 
deferred  benefits  are  valued  at  the  same 
rate  as  of  the  benefit  starting  date,  and 
then  discounted  back  to  the  present  at 
rates  that  vary  with  the  length  of  the 
deferral  period.  This  type  of  interest 
assumption  facihtates  the  valuation  of 
benefits  "by  hand"  [i.e..  using  nothing 
more  sophisticated  than  a  desk 
calculator)  from  tables  of  relatively 
small  bulk,  and  is  suitable  for  one-time 
calculations  for  plans  which  are 
generally  small.  It  represents  an 
appropriate  compromise  between 
actuarial  theory  (which,  in  today's 
economy,  calls  for  an  interest 
assumption  which  decreases  over  time) 
and  adnrinistrative  convenience. 


Multiemployer  plans,  on  the  other 
hand,  are  relatively  larger.  Because  of 
economies  of  scale,  valuations  by 
computer  are  not  merely  cost-justified 
but,  in  general,  a  financial,  as  well  as 
logistical,  necessity.  Thus, 
administrative  convenience  does  not 
demand  the  same  kind  of  simiplification 
as  in  the  single-employer  case. 
Furthermore,  the  interest  rate  prescribed 
for  multiemployer  plans  will  be  used  to 
value  outstanding  claims  for  withdrawal 
liability,  as  well  as  benefits.  It  is 
therefore  important  to  adopt  an  interest 
assumption  which  promotes  consistency 
in  the  valuation  of  benefits  and  assets, 
something  which  would  not  be  achieved 
using  the  single-employer  interest  rule. 
(This  issue  is  discussed  in  greater  detail 
later  in  this  preamble.)  Therefore,  while 
the  interest  assumption  in  the  proposed 
regulation,  discussed  in  detail  below,  is 
designed  to  achieve  the  same  overall 
values  as  those  obtained  under  the 
single-employer  rules,  it  differs 
structurally  from  the  assumption  used 
for  single-employer  plans. 

The  Regulatioii — General 

Section  2678.2  states  the  general  rule 
that  when  plan  valuations  are  required 
under  section  4219(c)(1)(D)  or  section 
4281(b),  they  must  conform  to  the 
requirements  of  this  regulation. 

The  valuation  date  to  be  used  for 
purposes  of  section  4219(c)(1)(D),  which 
is  prescribed  by  S  2678.2(a),  is  the  end  of 
the  plan  year  in  which  the  mass 
withdrawal  occurs.  A  mass  withdrawal 
termination  occurs  when  the  last 
employer  withdraws,  or  on  the  first  day 
of  the  first  plan  year  in  which  no 
employer  is  obligated  to  contribute.  A 
mass  withdrawal  of  substantially  all 
employers  occurs  during  the  year  as  of 
which  the  plan  sponsor  determines  that 
substantially  all  employers  have 
withdrawn. 

Section  2676.2(b)  prescribes  annual 
valuation  dates  for  purposes  of  section 
4281(b).  The  first  such  valuation  date  is 
the  end  of  the  plan  year  in  which  the 
plan  termination  occurs  (the  same  date 
as  prescribed  for  a  section  4219(c)(1)(D) 
valuation).  Subsequent  valuation  dates 
fall  on  the  anniversaries  of  the  first 
valuation  date. 

Valuation  ot  Benefits 

Subpart  B  of  the  regulation  deals  with 
the  valuation  of  benefits.  The  rules  in 
this  subpart  cover  the  determination  of 
the  benefit  payment  option  and 
retirement  date  to  be  valued  (§2676.12), 
actuarial  valuation  methods  (§2676.13). 
mortality  and  interest  assumptions 
(§§  2676.14  and  2676.15),  and  an 
alternative  valuation  rule  for  plans 
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closing  out  with  sufficient  assets  to 
provide  for  all  nonforfeitable  beneHts 
(9  2676.16). 

Section  2676.12(a)  restates  the  rule 
provide  in  Subpart  C  of  Part  2819 
regarding  the  form  of  benefit  to  be 
valued.  This  nde,  which  has  significance 
only  if  different  benefit  forms  are  not 
actuarially  equivalent,  assumes  that 
each  participant  knows  what  forms  of 
beneHt  he  can  receive  and  either  wants 
the  form  payable  in  the  absence  of  an 
election  or  has  elected  the  form  he  does 
want.  Where  annual  valuations  are 
made  under  section  4281(b)  of  ERISA, 
participants  may  change  their  benefit 
elections  between  successive 
valuations,  and  S  2876.12(a)  makes  clear 
that  the  plan  sponsor  must  take  any 
such  changes  into  account  in 
determining  the  forms  of  benefits  to  be 
valued. 

Section  2676.12(b)  provides  two 
alternatives  rules  regarding  the 
incidence  of  early  retirement.  The 
presumptive  rule  of  paragraph  (b)(l] 
reflects  the  view  that  participants  in 
plans  which  have  undergone  mass 
withdrawal  will  take  advantage  of 
subsidized  early  retirement  benefit 
levels  in  timing  their  benefit  starting 
dates.  In  other  words,  participants  will 
choose  the  benefit  starting  date  that 
maximizes  the  value  of  their  benefit.  In 
many  plans,  however,  such  subsidies 
are  merely  nominal:  for  the  sake  of 
simplicity,  early  retirement  reduction 
factors  frequently  do  not  accurately 
reproduce  true  actuarial  reduction 
factors,  and  thus  produce  small 
"subsidies"  which  vary  from  age  to  age. 
Therefore,  paragraph  (b)(2)  provides  an 
alternative  rule  which  may  be  used  at 
the  plan  sponsor's  option,  instead  of  the 
presumptive  rule,  where  the  level  of 
subsidy  is  not  large  enough  to  have  an 
effect  on  most  participants'  decisions. 
Under  this  optional  rule,  it  is  assumed 
that  participants  will  retire  at  the 
earliest  possible  date. 

If  a  valuation  of  plan  benefits  based 
on  the  presumptive  rule  would  yield 
aggregate  values  no  more  than  10 
percent  higher  than  a  valuation  based 
on  the  alternative  rule,  it  is  assumed 
that  the  level  of  subsidy  involved  is  too 
small  to  influence  participants' 
decisions.  In  this  event,  the  plan  sponsor 
may  use  the  optional  rule.  PBGC 
proposes  this  optional  rule  primarily  to 
benefit  plan  sponsors  who  can  easily 
demonstrate  (without  having  to  perform 
two  full  valuations  of  benefits)  that  their 
plans'  early  retirement  reductions  are 
close  enough  to  a  true  actuarial 
reduction  to  made  it  impossible  for 
variations  in  expected  retirement  age  to 
cause  a  variation  in  the  value  of  benefits 


greater  than  10  percent  Public 
comments  on  the  presumptive  and 
optional  rules  and  on  the  test  for  using 
the  optional  rule  are  specifically  invited. 
Section  2676.13(a)  sets  forth  the  basic 
rules  for  valuing  benefits,  including  the 
use  of  prescribed  mortality  and  interest 
assumptions  and  interpolation  methods. 
Section  2676.13(a)  prescribes  two 
alternative  valuation  approaches:  one 
described  in  {  287&13(a)(l)  for  the  more 
common  benefit  forms  and  the  other  in 
§  2676.13(a)(2)  for  all  other  forms  of 
benefits. 

Under  S  2876.13(a)(1).  the  primary 
valuation  approach  is  to  apply  the 
specific  valuation  formulas  prescribed  in 
§  2676.13(b)-(h).  The  formulas  in 
9  2676.l3(b>-{h)  are  analogous  to  the 
formulas  in  the  single-employer 
valuation  regulation  (Subpart  C  of  Part 
2819).  In  fact,  the  formulas  in 
9  2676.13(b)-(g)  reduce  to  the 
corresponding  formulas  in  subpart  C  of 
Part  2619  if  a  Hat  interest  rate  is 
substituted  for  the  select  and  ultimate 
series  of  interest  rates  used  under  the 
proposed  regulation.  Under 
9  2676.13(a)(1),  the  plan  sponsor  must 
use  the  prescribed  formulas  for  all 
benefit  forms  which  they  cover. 
Formulas  are  provided  for  the  forms  of 
benefits  most  often  encountered  in 
multiemployer  pension  plans. 

Mandating  the  use  of  specified 
valuation  formulas  represents  a  stricter 
rule  than  that  prescribed  for  single- 
employer  plans  in  Part  2619.  The 
formulas  in  Part  2619  for  valuing 
trusteed  terminated  plans  constitute  a 
minimum  standard  rather  than  an 
absolute  requirement.  But  since  such 
plans  have  been  or  will  be  placed  into 
trusteeship  by  PBGC.  PBGC  has  ready 
oversight  of  those  valuations.  That 
oversight  will  typically  not  be  present  in 
the  multiemployer  situation,  and 
therefore,  mandatory  use  of  specified 
valuation  formulas  is  necessary  to 
ensure  consistency  among  plans. 

Section  2676.13(a)(2)  provides  an 
alternative  valuation  approach,  more 
like  the  single-employer  approach,  for 
valuing  benefit  forms  for  which  no 
formula  is  provided  in  9  2676.13(b)-(h). 
Under  this  alternative,  plan  sponsor  are 
to  apply  valuation  formulas  derived 
from  generally  accepted  actuarial 
principles  in  a  manner  consistent  with 
the  specific  formulas  prescribed  in 
9  2676.13(b)-(h).  For  example,  any 
formula  derived  for  use  under 
9  2676.13(a)(2)  should  approximate  the 
effect  of  monthly  benefit  payments  in 
the  same  manner  as  that  reflected  in  the 
•  formulas  found  in  paragraphs  (c)(2). 
(c)(3).  (d)(3)  and  {d)(5)  of  5  2676.13. 
Moreover,  PBGC  presently  plans  to 


provide  valuation  formulas  to  plan 
sponsors,  upon  request,  for  forms  of 
benefits  not  covered  by  9  2876.13(bHh). 

Section  2676.13(b)  prescribes 
valuation  formulas  for  single-sum 
payments  other  than  death  benefits. 
Paragraph  {b)(l)  sets  forth  the  formula 
for  valuing  a  payment  which  is  not 
contingent  on  the  survival  of  any  person. 
This  formula  defines  the  symbol  v", 
which  is  used  to  represent  the  discount 
applicable  to  future  pajTnents  in  other 
formulas  prescribed  in  S  2676.13.  (This 
symbol  has  been  chosen  to  represent  the 
discount  factor  under  a  select  and 
ultimate  interest  assumption.  The  format 
of  the  symbol  is  designed  to  permit  the 
expression  of  a  discount  factor  betwen 
any  two  points  in  the  v"  ",  where  m 
represents  the  beginning  of  the  period 
and  77  the  end  of  the  period),  but  in  the 
interest  of  simphcity  the  regulation  uses 
only  factors  of  the  form  (v*  ".  where  the 
beginning  of  the  period  is  the  valuation 
date.) 

Similarly,  paragraph  (b)(2)  of  9  2876.13 
sets  forth  the  formula  for  valuing  a 
payment  which  is  contingent  on  the 
survival  of  one  person,  and  defines  the 
symbol  uPr,  which  is  used  to  represent 
the  probability  of  survival  in  other 
formulas  prescribed  in  9  2878.13. 
Paragraph  (b)(3)  provides  a  similar 
formula  where  two  life  contingencies 
are  involved. 

Paragraphs  (c)  and  (d)  of  9  2876.13 
provide  formulas  for  valuing  certain 
basic  pay  status  and  deferred  annuities, 
respectively.  These  paragraphs  also 
define  the  symbols  used  to  represent  the 
values  of  such  annuities.  The  symbols  so 
defined  are  used  in  the  formulas  for 
more  complex  annuities.  Paragraphs  (e) 
and  (f)  cover  joint  and  survivor 
annuities,  and  paragraph  (g)  covers 
annuities  involving  single  life  and  period 
certain  alternatives. 

Paragraph  (h)  of  9  2678.13  prescribes 
formulas  for  valuing  single-sum  death 
benefits.  Paragraphs  (h)(1)  aiML(h)(2) 
define  symbols  for  the  value^of  benefits 
analogous  to  ordinary  and  tenti 
insurance,  respectively,  and  these 
symbols  are  used  in  the  formulas 
provided  in  paragraphs  (h)(3)  and  (h)(4] 
for  deferred  coverages. 

Mortality  and  Interest  Assumptions 

Section  2878.14  of  the  proposed 
regulation  adopts  the  mortality 
assumptions  used  for  trusteed 
terminated  single-employer  plans  under 
Subpart  C  of  Part  2819.  Those 
assumptions  include  different  mortality 
tables  for  healthy  and  disabled 
annuitants  and  further  distinguish 
between  disabilities  which  do  and  do 
not  meet  the  Social  Security  disability 
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test.  The  table  for  healthy  lives  is 
applied  to  all  deferred  annuities. 

Section  2676.14(b)  makes  clear  that 
where  the  value  of  a  death  benefit 
depends  on  mortality  figures  for  two 
lives,  two  different  tables  may  have  to 
be  used.  The  beneficiary's  mortality  rate 
will  come  from  the  healthy  lives  table 
because  the  benericiary's  beneflt  is  not 
in  pay  status.  If  the  person  whose  death 
will  trigger  payment  of  the  death  benefit 
is  disabled  and  is  in  pay  status,  the 
disability  table  used  to  value  that  pay 
status  annuity  will  also  supply  the  pay 
status  annuitant'smortality  rate  for 
valuing  the  deadi  benefit. 

Section  2676.15  sets  forth  the  interest 
assumption  to  be  used  in  all  mass 
withdrawal  valuations  under  the 
proposed  regulation.  This  interest 
assumption  will  be  applied  to  the 
valuation  of  series  of  payments  already 
in  process  or  to  begin  as  much  as  forty 
years  or  more  in  the  future,  with 
durations  ranging  from  less  than  a  year 
to  over  twenty  years.  It  will  be  applied 
to  the  valuation  of  future  streams  of 
income  as  well  as  future  streams  of 
benefit  payments.  If  consistency 
between  the  values  of  incoming  and 
outgoing  payment  streams  is  to  be 
achieved,  the  interest  assumption  must 
have  a  structure  different  from  that  of 
the  single-employer  interest  assumption, 
which  is  not  designed  to  perform  this 
dual  function. 

To  illustrate  the  problem,  assume  that 
a  multiemployer  plan  is  being  valued 
under  the  single-employer  interest 
assumption  where  the  immediate 
annuity  rate  is  .1050,  the  ki  and  ka 
quantities  are  lJOff75  and  1.0850 
respectively,  and  the  ni  and  Oi 
quantities  are  7  and  8  respectively. 
Assume  that  the  plan  sponsor  expects, 
on  the  fifteenth  anniversary  of  the 
valuation  date,  to  receive  a  $200 
withdrawal  liability  payment  and  to 
make  two  $100  benefit  payments  under 
two  fifteen-year  certain  annuities,  one  of 
which  begins  on  the  valuation  date  and 
the  other  of  which  is  to  begin  fifteen 
years  later. 

Turning  first  to  the  benefit  payments, 
the  one  which  is  part  of  the  pay  status 
annuity  is  valued  at  the  immediate 
annuity  rate  and  has  a  present  value  of 
$22.36;  the  other,  which  is  part  of  a 
deferred  annuity,  is  valued  using  the  kt 
and  kt  quantities  and  has  a  present 
value  of  $27.15.  (Of  course,  the  single 
employer  interest  assumption  is  not 
designed  to  value  installments  of 
annuities  as  single  payments,  but  these 
values  represent  the  portion  of  the  value 
of  each  annuity  which  is  attributable  to 
the  individual  payments.)  The  total 
value  is  $49.51. 


Turning  next  to  the  withdrawal 
Uability  payment,  and  treating  it  like  a 
pay  status  annuity  (since  payments  are 
already  being  made),  it  has  a  present 
value  of  $44.73.  This  is  $4.78  less  than 
the  value  of  the  two  benefit  payments, 
although  the  money  to  be  received 
clearly  offsets  the  mopey  to  be  paid  out 
In  the  context  of  a  valuation  under 
section  4219(c)(1)(D)  of  ERISA,  this  $4.78 
would  presumably  represent  an 
unfunded  benefit  amount  to  be 
reallocated  to  withdrawn  employers. 

This  is  a  very  simplified  analysis. 
Actual  valuations  frequently  involve 
inaccuracies  which  offset  each  other. 
Nevertheless,  the  analysis  makes  clear 
that  the  single-employer  interest 
assumption  as  applied  to  a 
multiemployer  valuation  has  the 
potential  for  creating  problems  in  the 
comparability  of  asset  and  benefit 
values  that  can  be  avoided  by  using  a 
differently  structured  interest 
assumption. 

This  example  does  not  imply  that  the. 
single-empfoyer  interest  assumption 
produces  inaccurate  values  for  benefits. 
The  single-employer  assumption  has 
been  carefully  designed  to  reflect  prices 
in  the  commercial  annuity  market,  and  it 
is  monitored  at  frequent  intervals  to 
assure  that  it  continues  to  do  so.  In  fact, 
PBGC's  first  objective  in  designing  a 
new  interest  assumption  for  this 
proposed  regulation  was  that  it  must 
produce  values  for  the  benefits  under 
typical  multiemployer  plans  which 
would  closely  approximate  the  values 
that  the  single-employer  assumption 
would  have  produced.  In  effect, 
therefore,  the  proposed  multiemployer 
assumption  represents  merely  a 
reformatting  of  the  single-employer 
assumptions  to  accommodate  the 
difference  between  the  multiemployer 
and  single-employer  situations. 

The  interest  assumption  proposed  in 
this  regulation  is  of  the  kind  called 
"select  and  ultimate."  A  select  and 
ultimate  interest  assumption 
encompasses  an  initial  interest  rate, 
which  is  assumed  to  prevail  at  the 
valuation  date;  and  ultimate  interest 
rate,  which  is  assumed  to  prevail 
beginning  at  some  specified  time  after 
the  valuation  date  and  indefinitely 
thereafter,  and  a  select  series  of  interest 
rates,  intermediate  between  the  initial 
and  ultimate  rates,  which  are  asstmied 
to  prevail  for  specified  portions  of  theV 
interval  between  the  valuation  date  and 
the  time  when  the  ultimate  rate  takes 
effect. 

The  select  and  ultimate  approach  to 
interest  mirrors  the  widely  held  beUef 
-  that  current  interest  rates  are  at 
anomalously  high  levels  and  that  there 


will,  over  some  period  of  time,  be  a 
return  to  lower,  historically  more 
"normal,"  rates.  Such  expectations 
underlie  the  setting  of  "flat"  interest 
rates  for  various  purposes,  and 
accordingly  flat  rates  in  current  use 
which  are  to  function  over  long  periods 
are  generally  lower  than  those  which 
are  to  function  over  short  periods.  The 
single-employer  interest  assumptions 
reflect  the  same  expectations  by 
discounting  deferred  annuities  at  a 
lower  rate  than  that  used  to  value  pay 
status  annuities. 

The  precise  structure  of  a  select  and 
ultimate  series  of  interest  rates — the 
level  and  duration  of  each  rate  in  the 
series — is  subject  to  infinite  variation. 
The  series  set  forth  in  this  proposed 
regulation  has  been  designed  to  produce 
benefit  valuations  comparable  with 
those  produced  by  the  single-employer 
interest  assumption  and  to  meet  certain 
other  criteria  which  are  hereafter 
discussed.  However,  PBGC  is  still 
studying  these  criteria  and  the 
mechanical  methods  for  constructing 
select  and  ultimate  interest  series,  and 
public  comment  on  this  process  is 
particularly  desired  and  specifically 
requested. 

"The  following  criteria,  which  follow 
from  the  principle  that  the  interest 
assumption  should  mirror  real-world 
conditions,  have  guided  the 
development  of  the  select  and  ultimate 
series  presented  in  the  proposed 
regulation: 

(1)  The  initial  rate  should  reflect 
investment  yields  currently  available. 

(2)  The  ultimate  rate  shoidd  reflect 
long  term  investment  expectations. 

(3)  The  length  of  the  select  period, 
between  the  valuation  date  and  the  date 
when  the  ultimate  rate  begins,  should 
approximate  the  time  in  which  rates  of 
return  on  investment  may  reasonably  be 
expected  to  reach  the  level  of  the 
ultimate  rate. 

(4)  The  select  series  of  rates  should 
provide  a  smooth  transition  from  the 
intial  to  the  ultimate  rate. 

Because  the  single-employer 
immediate  annuity  rete  is  not  highly 
sensitive  to  currently  available 
investment  yields,  PBGC  proposes  an 
initial  rate  which  is  a  function  of  both 
the  single-employer  immediate  annuity 
rate  and  the  yields  for  quality  long-term 
publicly  traded  bonds.  For  example, 
with  a  single-employer  immediate 
annuity  rate  of  10%%,  under  recent  bond 
market  conditions,  a  multiemployer 
initial  rate  of  13  V4%  would  be  used. 

PBGC  has  chosen  an  ultimate  rate  of 
6%  on  the  premise  that  inflation  will 
probably  subside  but  is  unlikely  to 
disappear  completely.  This  rate  is 
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consistent  with  the  Ahemative  D 
(intennediate)  interest  rate  forecasts  in 
.  the  1983  Annual  Report  of  the  Board  of 
Trustees  of  the  Federal  Old-Age  and 
Survivors  Insurance  and  Disability 
Insiuvnce  Trust  Funds  (5.6%  and  0.1%) 
and  with  the  trend  in  rates  projected  by 
major  econometric  organizations. 
Although  the  ultimate  rate  would  be 
expected  to  be  relatively  insensitive  to 
changes  in  the  financial  markets,  PBGC 
would  expect  it  to  change  if  prevailing 
expectations  regarding  future  rates 
changed.  PBGC  specifically  requests 
pubhc  comment  on  whether  the  ultimate 
rate  should  be  explicitly  related  to 
corresponding  predictions  by  Social 
Security. 

PBGC  compared  the  select  and 
ultimate  assumption  presented  in  the 
proposed  regulation  with  the 
corresponding  single-employer 
assumption  by  comparing  the  values 
produced  by  ^e  two  assumptions  for 
representabve  plan  liability 
distributions.  The  value  of  benefits 
under  the  select  and  ultimate 
assumption  was  within  one  percent  of 
the  value  under  the  single-employer 
assumptioa 

Plans  Closing  Out 

Subpart  B  of  the  proposed  regulation 
also  includes  a  special  rule  for  plans  in 
the  process  of  closing  out.  The  annual 
valuation  under  section  4281(b)  of 
ERISA  is  no  longer  required  when  a 
terminated  plan  satisfies  all  liabilities 
for  nonforfeitable  benefits  and  ceases 
operations.  In  general,  this  will  involve  a 
combination  of  single-sum  cash 
payments  and  the  purchase  of  annuities 
from  an  insurance  company.  Typically,  a 
plan  sponsor  will  know  some  time  in 
advance  that  the  plan  will  soon  be 
closing  out  and  will  have  obtained  a 
commitment  from  an  insurer  to  provide 
an  annuity  contract  or  contracts.  If  a 
plan  has  closed  out  since  the  previous 
valuation,  or  if  the  plan  sponsor 
reasonably  believes  when  the  current 
valuation  is  being  performed  that  the 
plan  is  about  to  close  out.  PBGC 
believes  that  the  plan  should  not  be 
required  to  go  through  the  time- 
consimiing  and  relatively  costly  process 
of  performing  the  annual  valuation  of 
benefits  in  accordance  with  the  rules 
previously  described. 

Accordingly,  when  a  plan  has  closed 
out  prior  to  an  annual  valuation,  or 
when  the  plan  sponsor  reasonably 
believes  it  will  close  out  prior  to  the 
next  annual  valuation  date,  {  2676.16 
allows  the  plan  sponsor  to  value  the 
benefits  at  the  amount  required  to  pay 
or  provide  for  them,  i.e.,  the  amount  of 
single-sum  cash  payments  plus  the  cost 
of  an  annuity  contract  or  contracts.  If 


the  valuation  is  performed  before  the 
close-out  actually  occurs,  the  plan 
sponsor  must  have  a  currently 
exercisable  insurance  company  bid  or 
bids  when  the  valuation  is  performed. 
The  specifications  of  the  type  of  annuity 
contract  and  the  qualifications  of  the 
issuing  insurance  company  are  carried 
over  from  Subpart  B  of  Part  2619  (which 
in  turn  borrows  fi^m  Part  2817— PBGC's 
regulation  on  Determination  of  Plan 
Sufficiency).  To  qualify,  an  annuity 
contract  must  be  a  single-premium, 
nonparticipating,  non-surrenderable 
contract,  and  an  issuing  company  must 
be  authorized  to  do  business  as  an 
insurance  carrier  under  the  laws  of  a 
State  or  the  District  of  Columbia. 

Valuatioti  of  Assets 

Subpart  C  of  the  regulation  deals  with 
the  valuation  of  assets.  The  rules  in  this 
subpart  encompass  basic  valuation 
methods,  including  the  handling  of 
administrative  liabilities  ({  2676.22),  and 
special  rules  for  units  of  participation  in 
certain  funds  (9  2676.23),  for  certain 
securities  (SS  2676.24-2676.30),  and  for 
withdrawal  liability  claims  (i  2676.31). 

Section  2676.22  prescribes  the  use  of 
specific  valuation  methods  where 
applicable,  with  a  general  rule  to  be 
followed  where  no  specific  method 
applies.  For  units  of  participation  in 
common  and  collective  funds, 
S  2676.22(b)  and  2676.23  provide  for 
valuation  by  reference  to  the  funds'  own 
statements  if  certain  basic  conditions 
are  met  For  securities  described  in 
9S  2676.24-2676.30,  2676.22(c)  requires 
that  they  be  valued  under  those  sections 
unless  the  value  prescribed  by  those 
sections — a  published  quotation  (or 
average  of  published  quotations}--is 
unavailable  or  demonstrably  erroneous. 
This  would  be  the  case  where,  for 
example,  the  security  was  not  traded  on 
the  valuabon  date  or  the  quotation  in 
question  was  inadvertently  omitted  from 
the  newspaper  or  misprinted.  If 
quotations  are  not  available  for  the 
valuation  date  but  are  available  for 
dates  within  five  trading  days  before 
and  after  the  valuation  date, 
S  2678.22(c)(1)  permits  averaging  the  last 
quotation  before  and  the  first  quotation 
after  the  valuation  date. 

When  the  conditions  described  under 
paragraphs  (b)  or  (c)  are  not  satisfied  or 
when  different  types  of  assets  must  be 
valued,  the  valuation  is  done  in 
accordance  with  paragraph  (d). 
Paragraph  (d)  prescribes  the  fair  market 
value  rule  used  in  connection  with 
terminated  single-employer  plans  under 
Part  2620  of  PBGCs  regulations.  The 
rule  is  a  standard  statement  of  the 
concept  of  fair  market  value,  worded 


slightly  differently  here  than  in  Part  2620 
of  purely  editorial  reasons. 

Section  2676.22(f)  makes  clear  that  the 
total  value  of  plan  assets  is  net  of  all 
liabilities  other  than  liabilities  to  pay 
benefits,  and  also  that  an  obligation  to 
repay  financial  assistance  received  from 
PBGC  under  section  4261  of  ERISA  is 
considered  a  liability  other  than  a 
liability  to  pay  benefits.  Under 
9  2876.22(f),  obligations  to  repay  section 
4261  assistance  are  to  be  valued  in  the 
same  manner  as  outstanding  claims  for 
withdrawal  liability,  as  discussed 
below. 

Sections  2676.2^-2676.30  incorporate 
the  special  rules  for  valuing  units  of 
participation  in  common  and  collective 
funds  and  certain  securities  from 
9  2620.5  of  the  single-employer 
regulation.  These  rules  provide  detailed 
guidance  for  the  valuation  of  many  or 
most  of  the  securities  in  a  plan's 
portfolio  in  line  with  commonly 
accepted  practice.  For  most  securities, 
quotations  from  nationally  circulated 
daily  newspapers  provide  an  acceptable 
basis  for  valuation,  with  rules  for 
interpolation  by  averaging  in  some 
cases.  For  investments  in  common  and 
collective  funds,  reliance  on  customary 
periodic  fund  valuations  is  allowed  if 
certain  basic  requirements  are  met. 

For  a  multiemployer  plan  that 
undergoes  mass  withdrawal,  claims  for 
withdrawal  liability  may  constitute  the 
plan's  most  important  asset.  Yet.  such 
claims  by  their  nature  are  likely  to  be 
distinctly  illiquid.  Thus,  they  present  a 
unique  valuation  problem.  Accordingly. 
9  2676.31  of  the  proposed  regulation 
provides  a  specific  rule  for  valuing 
outstanding  claims  for  withdrawal 
hability. 

The  valuation  of  a  right  to  receive  a 
series  of  payments  may  be  though  of  as 
involving  two  steps.  The  first  step  would 
ignore  any  risk  of  non-payment  and 
would  apply  a  discount  factor  to  the 
payments  to  adjust  solely  for  their 
deferral.  The  second  step  would  apply  a 
further  discount  factor  to  adjust  for  the 
risk  of  non-payment  (The  order  of  the 
steps  is  not  important.)  Thus,  for 
example,  the  market  value  of  a  coupon 
bond  tends  to  drop  as  prevailing  interest 
rates  rise,  and  vice  versa,  refiecting 
changes  in  the  first  discount  factor.  The 
value  will  also  tend  to  drop  if  the 
issuer's  financial  integrity  is 
significantly  eroded,  reflecting  changes 
in  the  second  discount  factor. 

Discounting  for  deferral  is,  in  general, 
a  relatively  straightforward  process.  The 
number  of  payments  required  to 
amortize  an  employer's  withdrawal 
liability  is,  in  fact  determined  by 
applying  the  same  principles.  However, 
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except  in  the  case  of  certain  liability 
assessed  pursuant  to  section 
4219(c](l)(D]  in  connection  with  a  mass 
withdrawal,  the  plan  sponsor 
determines  withdrawal  liability 
schedules  on  the  basis  of  the  interest 
assumption  adopted  by  the  plan  for  its 
ongoing  valuations.  That  assumption  is 
unlikely  to  be  the  same  as  the  interest 
assumption  prescribed  by  this  proposed 
regulation  for  valuing  the  benefits 
following  a  mass  withdrawal.  Thus  the 
single-sum  withdrawal  liability  from 
which  the  amortization  payment 
schedule  was  generated  will  typically 
differ  from  the  present  value, 
determined  under  this  regulation,  of  a 
benefit  providing  the  same  payments. 
The  proposed  regulation  avoids  this 
inconsistency  by  requiring  that  the 
interest  assumption  used  to  discount 
withdrawal  liability  claims  for  deferral 
be  the  same  as  the  interest  assumption 
used  to  value  benefits  under  this 
regulation. 

Section  2676.31(a]  sets  forth  this  rule. 
Most  withdrawal  liability  payment 
schedules  can  be  expected  to  provide 
for  periodic  payments,  all  equal  in 
amount,  except  for  the  final  payment  (or 
payments  in  the  fmal  year,  which  may 
themselves  constitute  a  series  of  equal    ^^ 
periodic  payments).  Accordingly,  j 

§  2676.31(a)(1)  requires  the  plan  sponsor 
to  value  that  series  of  payments  as  an 
annuity  certain  under  Subpart  B  of  the 
proposed  regulation.  The  final  payment 
of  a  different  amount  is  to  be  valued 
under  S  2676.31(a)(2)  as  a  single-sum 
deferred  payment,  also  using  the 
Subpart  B  valuation  methods. 

The  second  step  in  valuing 
withdrawal  liability  claims  is  to 
discount  them  for  risk.  Ideally,  the  plan 
sponsor  would  assign  a  risk  factor  to 
each  claim  based  on  an  individual 
analysis  of  the  creditworthiness  of  each 
obligor.  Such  a  procedure,  however, 
seems  not  only  onerous  but  also  unlikely 
to  produce  meaningful  risk  factors, 
especially  in  the  case  of  obligors  with  no 
publicly  traded  debt  securities. 

Accordingly,  the  proposed  regulation 
takes  a  different  approach,  which  avoids 
the  need  for  difficult  assessments  of 
individual  risk  and  seeks  results  which 
are  valid  in  the  aggregate,  i.e.,  for  the 
total  of  all  withdrawal  liability  claims  of 
a  particular  plan.  The  method  proposed 
is  a  bright-line  test  which  categorizes 
certain  obligations  as  totally 
uncollectible  and  others  as  totally  risk- 
free. 

The  test  is  contained  in  9  2676.31  (b) 
and  (c).  Section  2676.31  (b)  sets  forth  the 
criteria  by  which  withdrawal  liability 


obligations  are  to  be  judged  risk-free. 
An  employer's  obligation  is  to  be  placed 
in  the  risk-free  category  if,  as  of  the 
valuation  date,  the  employer  is  in 
existence  and  has  not  been  liquidated, 
and  the  employer  is  not  the  subject  of 
any  bankruptcy  proceedings  under 
Federal  law,  nor  similar  proceedings 
under  state  insolvency  laws.  Even  if  the 
second  criterion  is  not  met,  the  plan 
sponsor  is  to  consider  the  claim  to  be 
risk-free  if  the  plan  sponsor  reasonably 
believes  thaj^he  employer  will  pay  its 
withdrawal  liability  in  full.  Risk-free 
obligations  are  valued  under 
§  2676.31(a).  Under  S  2676.31(c).  a  claim 
for  withdrawal  liability  which  does  not 
satisfy  the  conditions  under  S  2676.31(b) 
is  considered  worthless,  and  the  plan 
sponsor  is  to  value  it  at  zero. 

The  valuation  of  assets  like  claims  for 
withdrawal  liability  is  inherently  an 
inexact  process.  PBGC  believes  that  the 
method  proposed  in  this  regulation,  in 
addition  to  being  simple  to  use,  will 
produce  reasonable  aggregate' values.  To 
the  extent  that  errors  do  occur,  it 
appears  more  likely  that  they  will  be  on 
the  side  of  overvaluation  rather  than 
undervaluation.  This  would  tend  to 
produce  figures  for  unfunded  vested 
benefits  that  were  to  low  rather  than  too 
high.  Such  errors  would  reduce 
employers'  mass  withdrawal  liabilities 
and  might  defer  reductions  and 
suspensions  of  participants'  benefits. 

E.0 12291  and  the  Regulatory  Flexibility 
Act 

The  Pension  Benefit  Guaranty 
Corporation  has  determined  that  this 
regulation  is  not  a  "major  rule"  for  the 
purposes  of  Executive  Order  12291, 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  ur  more, 
or  create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  geographic  regions:  or 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  ERISA 
requires  the  valuation  of  a 
multiemployer  plan's  assets  and 
nonforfeitable  benefits  when  a  plan  has 
incurred  a  mass  withdrawal.  This 
regulation  merely  implements  that 
requirement. 

Under  section  605(b)  of  the  Regulatory 
Flexibility  Act,  the  Pension  Benefit 
Guaranty  Corporation  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Pension  plans  with  fewer  than 


100  participants  have  traditionally  been 
treated  as  small  plans.  The  proposed 
regulation  affects  only  multiemployer 
plans  covered  by  PBGC.  Defining  "small 
plans"  as  those  with  under  100 
participants,  such  plans  represent  less 
than  14%  of  all  multiemployer  plans 
covered  by  PBGC  (346  out  "of  2485). 
Further,  small  multiemployer  plans 
represent  only  .4%  of  all  small  plans 
covered  by  PBGC  (346  out  of  84,288). 
Approximately  500,000  employers 
contribute  to  multiemployer  plans;  most 
of  these  employers  are  small  employers 
(under  100  employees).  PBGC  estimates 
that  only  5%  of  such  employers  will  be 
required  to  pay  withdrawal  liability  in 
any  year.  This  regulation  will  affect  only 
those  plans  that  experience  a  mass 
withdrawal.  Based  on  PBGC's 
experience  to  date,  it  is  estimated  that 
no  more  than  10  multiemployer  plans 
will  be  terminated  by  mass  withdrawal 
in  any  given  year,  and  even  fewer  plans 
will  experience  a  withdrawal  of 
substantially  all  the  employers  pursuant 
to  an  agreement  or  arrangement  to 
withdraw.  Thus,  PBGC  expects  there  to 
be  few  plans  that  will  need  to  value  plan 
assets  and  nonforfeitable  benefits  under 
these  rules  and  few  employers  whose 
liabilities  will  be  affected  by  the 
valuations.  Therefore,  compliance  with 
section  603  and  604  of  the  Regulatory 
Flexibility  Act  is  waived. 

Public  Comments 

Interested  parties  are  invited  to 
submit  comments  on  this  proposed 
regulation.  Comments  should  be 
addressed  to:  Director,  Corporate  Policy 
and  Regulations'Department,  Pension 
Benefit  Guaranty  Corporation  (611),  2020 
K  Street,  N.W.,  Washington.  D.C.  20006. 
Written  comments  will  be  available  for 
public  inspection  at  the  above  address. 
Suite  7100,  between  the  hours  of  9:00 
a.m.  and  4:00  p.m.  Each  person 
submitting  comments  should  include  his 
or  her  name  address,  identify  this 
proposed  regulation,  and  give  reasons 
for  any  recommendation.  This  proposal 
may  be  changed  in  light  of  the 
comments  received. 

List  of  Subjects  in  29  CFR  Part  2676 

Employee  benefit  plans  and  pensions. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Subchapter  H  of 
Chapter  XXVI  of  Title  29,  Code  of 
Federal  Regulations,  by  adding  a  new 
Part  2676  as  follows: 
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PART  2676— VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITHDRAWAL 

Subpart  A— GcfMrai 

2676.1  Purpoiie  and  scope. 

2676.2  General  rules. 

Subpart  »-Valuatk>n  of  B«««flls 

2876.11  Purpose  and  scope 

2676.12  Benents  to  be  valued 

2876.13  Valuation  methocia. 

2676.14  Mortality. 

2676.15  Interest. 

267616    Speci^il  valuation  rule  for  plana  that 
are  closing  out. 

Subpart  C— VaHMtion  of  Aaaata 

2676.21  Pu:  ;)ii<ie  and  scope. 

2876.22  V  ji-jiition  methoda. 

2676.23  Certdin  units  of  participation  in 
common  trust  funds  and  collective 
investment  funds. 

2876.24  Treasury  billa. 

2678.25  Treasury  notea.  bonda.  and  Federal 
agency  securities. 

2678.26  Shares  in  open-end  mutual  funds. 
2676.Z7    Common  and  preferred  stocks. 

warrants,  and  shares  in  closed-end 
mutual  funds  principally  traded  on 
certain  major  exchanges. 

2676.28  Common  and  preferred  stocks, 
warrants,  and  shares  in  closed-end 
mutual  funds  principally  traded  on  other 
exchanges. 

2676.29  Common  and  preferred  stocks, 
warrants,  and  shares  in  closed-end 
mutual  funds  principally  traded  over-the- 
counter. 

2876.30  State  and  municipal  obligations. 

2678.31  Outstanding  claims  for  withdrawal 
hability. 

Authority:  Sees.  4002(b)(3).  4219(c)(1)(D), 
and  42bl(b).  Pub.  L.  93-406.  as  amended  by 
sections  403(1)  and  104(2)  (respectively).  Pub. 
L  96-364,  94  Stat.  1302. 1237-1236.  and  1281 
(1960)  (29  use.  lJa:ibM3).  1399(c)(1)(D).  and 
1441(b)ll)). 

Subpart  A— General 

§  2676.1    Purpoa*  and  acopa. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  establish  rules  for  determining  the 
value  of  multiemployer  plan  benefits 
and  assets,  including  outstanding  claims 
for  withdrawal  liability,  under  sections 
4219(c)(1)(D)  and  4281  fb)  of  the  Act. 
When  a  multiemployer  plan  incurs  a 
mass  withdrawal  of  contributing 
employers,  section  4219(c)(1)(D)  requires 
that  the  plan's  total  unfunded  vested 
benefits  (as  defined  in  section  4213(c)  of 
Ihe  Act)  be  fully  allocated  among  the 
withdrawing  employers.  The  plan 
sponsor  must  value  the  plan's  benefits 
and  assets  to  determine  the  amount  of 
unfunded  vested  benefits  to  be 
allocated.  Further,  when  a 
multiemployer  plan  terminates  as  a 
result  of  a  mass  withdrawal  of 
contributing  employers,  sectioti  4281(b) 
requires  an  annual  valuation  of  the 


plan's  assets  and  benefits,  in  order  to 
determine  whether  plan  benefits  must 
be  reduced  pursuant  to  section  4281(c). 

(b)  Scope.  This  part  applies  to  all 
multiemployer  plans  covered  by  section 
4021(a)  of  the  Act,  and  not  excluded  by 
section  4021(b),  that  are  required  to 
allocate  unfunded  vested  benefits  under 
section  4219(c)(1)(D)  of  the  Act  or  to 
perform  annual  valuations  under  section 
4281(b]  of  the  Act  on  or  after  the 
effective  date  of  this  part. 

§2676,2    QararalruiM. 

(a)  Valuations  related  to  mass 
withdrawal  reallocation  liability. 
Whenever  the  value  of  unfunded  vested 
benefits  must  be  determined  (in  order  to 
be  allocated)  under  section  4219(c)(1)(D) 
of  the  Act,  the  plan  sponsor  shall 
determine  that  value  in  accordance  with 
this  part.  The  valuation  date  which  the 
plan  sfmnsor  shall  use  for  this  purpose 
shall  be — 

(1)  In  a  case  in  which  the  plan 
terminates  because  of  the  complete 
withdrawal  of  every  employer  from  the 
plan  or  the  cessation  of  the  obligation  of 
all  employers  to  contribute  under  the 
plan,  the  last  day  of  the  plan  year  in 
which  the  plan  terminates:  or 

(2)  In  a  case  in  which  substantially  all 
the  employers  withdraw  from  the  plan 
pursuant  to  an  agreement  or 
arrangement  to  withdraw  &om  the  plan, 
the  last  day  of  the  plan  year  as  of  which 
substantially  all  employers  have 
withdrawn  from  the  plan  pursuant  to  the 
agreement  or  arrangement. 

(b)  Annual  valuations  for  mass- 
withdrawal-terminated  plans.  The  plan 
sponsor  shall  perform  the  annual 
valuation  of  the  plan's  nonforfeitable 
benefits  and  assets  required  under 
section  4281(b)  of  the  Act  in  accordance 
with  this  part.  The  valuation  dates 
which  the  plan  sponsor  shall  use  for  this 
purpose  shall  be  the  last  day  of  the  plan 
year  in  which  the  plan  terminates  and 
the  last  day  of  each  plan  year  thereafter. 

Subpart  B— Valuation  of  Benefits 

$2676.11    Purpoe*  and  acop*. 

This  subpart  sets  forth  the  rules  for 
calculating  the  value  of  a  benefit  being, 
or  to  be,  paid  to  a  participant  or 
beneficiary  for  the  purposes  of  sections 
4219(c)(1)(D)  and  4281(b)  of  the  Act. 

S  2676.12    BwMfits  to  be  valued. 

(a)  Form  of  benefit.  The  plan  sponsor 
shall  determine  the  form  of  each  benefit 
to  be  valued,  without  regard  to  the  form 
of  benefit  valued  in  any  prior  year,  in 
accordance  with  the  following  rules; 

(1)  If  a  benefit  is  in  pay  status  as  of 
the  valuation  date,  the  plan  sponsor 
shall  value  the  form  of  benefit  being 
paid. 


(2)  If  a  benent  is  not  in  pay  status  as 
of  the  valuation  date  but  a  valid  election 
with  respect  to  the  form  of  benefit  has 
been  made  on  or  before  the  valuation 
date,  the  plan  sponsor  shall  value  the 
form  of  benefit  so  elected. 

(3)  If  a  beneflt  is  not  in  pay  status  as 
of  the  valuation  date  and  no  valid 
election  with  respect  to  the  form  of 
beneHt  has  been  made  on  or  before  the 
valuation  date,  the  plan  sponsor  shall 
value  the  form  of  benefit  which,  under 
the  terms  of  the  plan,  if  payable  in  the 
absence  of  a  valid  election. 

(b)  Timing  of  benefit.  The  plan 
sponsor  shall  value  benefits  whose 
starting  date  is  subject  to  election  using 
the  assumption  specified  in  paragraph 
(b)(1)  of  this  section;  except  that  if  the 
value  of  benefits  under  the  assumption 
in  paragraph  (b)(1)  of  this  section  is  not 
more  than  110  percent  of  the  value  of  the 
same  benefits  under  the  assumption  in 
paragraph  (b)(2)  of  this  section,  then  the 
plan  sponsor  may  elect  to  value  beneHts 
whose  starting  date  is  subject  to  election 
using  the  assumption  in  paragraph  (b)(2) 
of  this  section.  The  plan  sponsor  shall 
use  the  same  assumption  for  valuing  all 
benefits  in  the  plan. 

(1)  Presumptive  rule.  Tlie  plan 
sponsor  shall  assume  that  the  starting 
date  of  each  benefit  is  that  date,  not 
preceding  the  valuation  date,  the  choice 
of  which  maximizes  the  present  value 
(as  of  the  valuation  date)  of  the  benefit. 

(2)  Optional  rule.  The  plan  sponsor 
shall  assume  that  the  starting  date  of 
each  beneflt  is  the  earhest  date,  not 
preceding  the  valuation  date,  which 
could  be  elected. 

§2676.13    Valuation  methods. 

(a)  General  rule.  Except  as  otherwise 
provided  in  8  2676.16  (pertaining  to 
plans  that  are  closing  out),  the  plan 
sponsor  shall  value  benefits  as  of  the 
valuation  date  using  the  mortality  and 
interest  assumptions  prescribed  by 

SS  2676.14  and  2676.15  and  using 
interpolation  methods,  where  necessary, 
at  least  as  accurate  as  linear 
interpolation,  and — 

(1)  in  the  case  of  any  benefit 
described  in  paragraphs  (b)-(h)  of  this 
section,  by  applying  the  formula  set 
forth  therein  for  the  present  value  of  that 
benefit;  or 

(2)  in  the  case  of  any  benefit  not 
described  in  paragraphs  (b)-(h)  of  this 
section,  by  applying  formulas  derived 
from  generally  accepted  actuarial 
principles  in  a  manner  consistent  with 
the  formulas  set  forth  in  paragraphs  (b)- 
(h)  of  this  section. 

(b)  Single-sum  payments  (other  than 
death  benefits).  The  present  value  of  a 
single-sum  payment  of  1  to  be  made  n 
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years  after  the  valuation  date  is  as 
foliows: 

(1)  If  the  payment  is  not  contingent  on 
the  survival  of  any  person: 


""■"■(r^rnf-^i 


where  n=  k+j,  k  is  an  integer,  0  =  j  < 
1,  V**  =  1,  and  /'h  is  the  interest  rate 
determined  under  S  2676.15  applicable 
to  the  year  ending  on  the  Ath 
anniversary  of  the  valuation  date. 

(2)  If  the  payment  is  contingent  on  the 
survival  of  a  person  aged  x  on  the 
evaluation  date: 
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where  4  and  li*n  are  the  numbers  of 
persons  living  at  ages  x  andx+n 
respectively,  as  determined  under 
S  2676.14. 

(3)  If  the  payment  is  contingent  on  the 
survivial  of  two  persons  aged  x  and  y 
respectively  on  the  valuation  date: 
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(2)  If  the  annuity  is  for  a  term  certain 
of  r  years  and  is  contingent  on  the 
survival  for  n  years  of  a  person  aged  x 
on  the  valuation  date: 


Basic  deferred  annuities.  The  present 
value  of  an  annuity  due  providing 
payments  of  1/m,  m  times  per  year, 
starting  n  years  after  the  valuation  date, 
is  as  follows: 

(1)  If  the  annuity  is  for  a  term  certain 
of  r  years  and  is  not  contingent  on  the 
survival  of  any  person: 


nPx-nia^''- 


(3)  If  the  annuity  is  for  the  life  of  a 
person  aged  x  on  the  valuation  date: 


-    1 


n\~4'"'   -Xl«''--*-tPx)-"''-"*-n<'x-=5J- 


t»« 


(4)  If  the  annuity  is  for  the  life  of  a 
person  aged  y  on  th  evaluation  date  and 
is  contingent  on  the  survival  for  n  years 
of  a  person  aged  x  on  the  valuation 
dated: 


(5)  If  the  annuity  is  for  the  joint  lives 
of  two  persons  aged  x  and  y  on  the 
valuation  date: 


(c)  Basic  annuities  in  pay  status.  The 
present  value  of  an  annuity  due 
providing  payments  of  l/m,  m  times  per 
year,  starting  on  the  valuation  date,  is  as 
follows: 

(1)  If  the  annuity  is  for  a  term  certain 
of  r  years  after  the  valuation  date  and  is 
not  contingent  on  the  survival  of  any 
person: 


r-T 

tmO 


(2)  If  the  annuity  is  for  the  life  of  a 
person  aged  x  on  the  valuation  dated: 


CO 


m   -    1 

2m 


(3)  If  the  annuity  is  for  the  joint  lives 
of  two  persons  a|ed  x  and  y  on  the 
valuation  date: 


t=n 


-    1 


m 


(e)  Joint  and  survivor  annuities  in  pay 
status.  The  present  value  of  an  annuity 
due  providing  payments  m  times  per 
year,  starting  on  the  valuation  date,  in 
an  initial  amount  of  l/m  per  payment, 
and  in  an  ultimate  amount  of  s/w  per 
payment,  is  as  follows: 

(1)  If  the  annuity  is  payable  in  the 
initial  amount  for  the  life  of  a  person 
aged  X  on  the  valuation  date  and,  after 
the  death  of  that  person,  in  the  ultimate 
amount  for  the  life  of  a  person  aged  y  on 
the  valuation  date: 


arm;   ^  s(d(r^}   -   5^?^^ 


(2)  It  the  annuity  is  payable  in  the 
initial  amount  for  the  joint  lives  of  two 
persons  aged  x  and  y  on  the  valuation 
dated  and,  after  the  death  of  either  of 
those  persons,  in  the  ultimate  amount 
for  the  life  of  the  survivor: 


a^n 


*    8 


(a^ 


m)    ^  al'^'i    -   S-iiH^' 


(3)  If  the  annuity  is  payable  in  the 
initial  amount  for  a  term  certain  of  r 
years  after  the  valuation  date  or  for  the 
life  of  a  person  aged  x  on  the  valuation 
date  (whichever  of  those  two  periods  is 
longer)  and,  after  the  expiration  of  the 
term  certain  and  the  death  of  that 
person,  in  the  ultimate  amount  for  the 
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5  0 


3  3 


life  of  a  person  aged  y  on  the  vahiatkM 
date: 


^^"^  *  ri^i"^  ♦  'M^r 


(4)  If  the  annuity  is  payable  in  the 
initial  amount  for  a  term  certain  of  r 
years  after  the  valuation  date  or  for  the 
joint  lives  of  two  persons  aged  x  and  y 
on  the  valuation  date  (whichever  of 
those  two  periods  is  longer)  and,  after 
the  expiration  of  the  term  certain  and 
the  death  of  either  of  the  persons,  in  the 
ultimate  amount  for  the  life  of  the 
survivor: 


'H'    •    r|'i*;    •    ''rl';" 


ri'l' 


and,  after  the  death  of  that  person,  in 
the  ultimate  amount  for  the  life  of  a 
person  aged  y  on  the  valuation  date: 


nl 


,(m) 


*  •UPxn\^!r^ 


\(m) 
■'x.-y 


n|«-'".-^ 


n| 


-*■    8( 


n\ 


(m) 


(3)  If  the  annuity  is  payable  in  the 
initial  amount  for  a  term  certain  of  r 
years  or  for  the  life  of  the  person 
(whichever  of  those  two  periods  is 
longer)  and,  after  the  expiration  of  the 


(2)  If  the  annuity  is  payable  in  the 
initial  amount  for  the  joint  lives  of  the 
person  and  a  person  aged  y  on  the 
valuation  date  and,  after  the  death  of 
either  of  those  persons,  in  the  ultimate 
amount  for  the  life  of  the  survivor: 


r.Px'n\'^i/"^    ■ 


2'^\a(jV 


n\mi> 


term  certain  and  the  death  of  that 
person,  in  the  ultimate  amount  for  the 
life  of  a  person  aged  y  on  the  valuation 
date: 


F  E 
1  9 


(f)  Deferred  joint  and  survivor 
annuities.  The  present  value  of  an 
annuity  due  providmg  payments  m  times 
per  year,  starting  n  years  after  the 
valuation  date,  in  an  initial  amount  of  1/ 
m  per  payment,  and  in  an  ultimate 
amount  of  8/m  per  payment,  contingent 
on  the  survival  for  n  years  of  a  person 
aged  X  on  the  valuation  date,  is  as 
follows: 

(1)  if  the  annuity  is  payable  in  the 
initial  amount  for  the  life  of  the  person 


li^x-^l^fr^    ^   n^rl^i'"^    *   ^(nP 


(4)  If  the  annuity  is  payable  in  the 
initial  amount  for  a  term  certain  of  r 
years  or  for  the  joint  lives  of  the  person 
and  a  person  aged  y  on  the  valuation 
date  (whichever  of  those  two  periods  is 


x-n+rl^^^"^    - 


n+r 


['<^LlU' 


longer)  and,  after  the  expiration  of  the 
term  certain  and  the  death  of  either  of 
those  persons,  in  the  ultimate  amount 
for  the  life  of  the  survivor 


— P  — • 

Ti-  X 


n|^n 


fm) 


«-fr|"x:i/ 


-h    s( 


n-t-r\ 


(m) 


nPx'n-^rl^i 
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\(m) 
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(g)  Single  life  or  certain  annuities.  The 
present  value  of  an  annuity  due 
providing  payments  of  1/m,  m  times  per 
year,  for  the  life  of  a  person  aged  x  on 
the  valuation  date  or  a  term  certain  of  r 
years,  is  as  follows: 

(1)  If  the  annuity  starts  on  the 
valuation  date  and  is  for  the  shorter  of 
those  two  periods: 


a^J")    . 


i-r 


(m) 


the  valuation  date  and  is  for  the  shorter 
of  those  two  periods: 


(4)  If  the  annuity  starts  n  years  after 
the  valuation  date  and  is  for  the  longer 
of  those  two  periods: 


nP 


X   r. 


1^'^"'^    ^  n^rP'i'"^ 


(2)  If  the  payment  is  to  be  made  only  if 
the  person  dies  within  r  years  after  the 
valuation  date: 


Ai. 


x:l\ 


v0.-t**rtp,  -  ,^jp,;. 


(3)  If  the  payment  is  to  be  made  only  if 
the  person  dies  at  least  n  years  after  the 
valuation  date: 


(2)  If  the  annuity  starts  on  the 
valuation  date  and  is  for  the  longer  of 
those  two  periods: 


I 

r 


HM   *  ^^sM 


(3)  If  the  annuity  starts  n  years  aftei 


(h)  Single-sum  death  benefits.  The 
present  value  of  a  single-sum  payment 
of  1  to  be  made  upon  the  death  of  a 
person  aged  x  on  the  valuation  date  is 
as  follows: 

(1)  If  the  payment  is  to  be  made 
whenever  death  occurs: 

|_         ^ 

Hx  -  2__  ^°''**^^tPx  -   t-HPx>' 
t'O 


"X  ~  ^i.'Tn  • 


(4)  If  the  payment  is  to  be  made  only  if 
the  person  dies  at  least  n  years,  but 
within  n+r  years,  after  the  vahiation 
date: 


I 
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92676.14    Mortality. 

(a)  General  rule.  In  determining  the 
value  of  mortality  factors  of  the  form  nPt 
(as  defmed  in  S  2676.13(b)(2])  for 
purposes  of  applying  the  formulas  set 
forth  in  S  2676.13(bHh).  and  in 
determining  the  value  of  any  mortality 
factor  used  in  valuing  other  beneflts 
under  §  267e.l3(a)(2),  the  plan  sponsor 
shall  use  the  values  of  L  prescribed  in 
paragraphs  (d).  (e)  and  (fl  of  this  section. 

(b)  Certain  death  benefits.  If  an 
annuity  for  one  person  is  in  pay  status 
on  the  valuation  date,  and  if  the 
payment  of  a  death  benefit  after  the 
valuation  date  to  another  person,  who 
need  not  be  identifiable  on  the  valuation 
date,  depends  in  whole  or  in  part  on  the 
death  of  the  pay  status  annuitant,  then 
to  determine  the  mortality  factors 
involved  in  the  valuation  of  the  death 
beneHt —  J 

(1)  In  the  case  of  factors  which 
represent  the  mortality  of  the  pay  status 
annuitant,  the  plan  sponsor  shall  apply 
the  mortality  rates  which  are  applicable 
to  the  annuity  in  pay  status  under 
paragraph  (d),  (e)  or  (f)  of  this  section; 
and 

(2)  In  the  case  of  factors  which 
represent  the  mortality  of  the  death 
beneficiary,  the  plan  sponsor  shall  apply 
the  mortality  rates  applicable  to 
annuities  not  in  pay  status  and  to 
deferred  benefits  other  than  annuities, 
under  paragraph  (d]  of  this  section. 

(c)  Description  of  mortality  tables. 
The  tables  in  paragraphs  (d),  (e)  and  (f) 
of  this  section  tabulate,  for  each  age 
(denoted  by  x,  x  £  15),  the  number  of 
persons  assumed  to  be  living  at  the  age 
(denoted  by  U]  out  of  a  closed  group 
consisting  originally  of  10.000  persons 
aged  15  years. 

(d)  Healthy  lives.  The  values  of  U 
applicable  to  annuities  in  pay  status  on 
the  valuation  date  which  are  not  being 
received  as  disability  benefits,  to 
annuities  not  in  pay  status  on  the 
valuation  date,  and  to  deferred  benefits 
other  than  annuities,  are  as  follows: 


Mortality  Table  for  healthy  Male 
Participants 
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Mortality  Table  for  Healthy  Male 
Participants— Continued 
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MORTALTfY  Table  for  Healthy  Female 
Participants 
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MonTAUTv  Table  for  Healthy  Female 
Pahtioamts— Continued 
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(e)  Disabled  lives  (other  than  Social 
Security  disability).  The  values  of  U 
applicable  to  annuities  in  pay  status  on 
the  valuation  date  which  are  being 
received  as  disability  benefits  and  for 
which  neither  eligibility  for.  nor  receipt 
of.  Social  Security  disability  benefits  is 
a  prerequisite,  are  as  follows: 

Mortality  Table  for  Osabled  Male  Par- 
ticipants Not  Receiving  Sooal  Security 
OsABfuTY  Benefit  Payments 
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Mortauty  Table  for  Disabled  Male  Par- 
TictPANTS  Not  Receiving  Sooal  Security 
Disability  Benefit  Payments— Continued 
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Mortaoty  Table  for  Disabled  Female  Par- 
ticipants Not  Receiving  Social  Security 
DiSA8iLrrY  Benefit  Payments 
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MORTAUTY  Table  for  Disabled  Female  Par- 
TxaPANTs  Not  Receiving  Sooal  SECURrrv 
DiSABiuTV  Beneftt  PAYMENTS — Continued 
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(fl  Disabled  lives  (Social  Security 
disability).  The  values  of  /,  applicable  to 
annuities  in  pay  status  on  the  valuation 
date  which  are  being  received  as 
disability  benefits  and  for  which  either 
eligibility  for.  or  receipt  of.  Social 
Security  disability  benefits  is  a 
prerequisite,  are  as  follows: 

Mortality  Table  for  Disabled  Male  Par- 
ticipants Receiving  Social  Security  Dis- 
ABiuTY  Benefit  Payments 
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MoRTAUTY  Table  for  Disabled  Male  Par- 
ticipants Receiving  Social  Security  Dis- 
ability Benefit  Payments— Continued 
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Mortauty  Table  for  Disabled  Female  Par- 
ticipants Receiving  Social  Security  Dis- 
ABiUTY  Benefit  Payments 
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Mortauty  Table  for  Disabled  Female  Par- 
ticipants Receiving  Social  Security  Dis- 
abiuty  Benefit  Payments— Continued 
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§2676.15    InterMt 

(a)  General  rule.  In  determining  the 
value  of  interest  factors  of  the  form  v"" 
(as  defined  in  S  2676.13(b)(1))  for 
purposes  of  applying  the  formulas  set 
forth  in  S  2676.13(b)-(h)  and  in 
determining  the  value  of  any  interest 
factor  used  in  valuing  other  beneHts 
under  S  2676.13(a)(2),  the  plan  sponsor 
shall  use  the  values  of  in  prescribed  in 
paragraph  (c)  of  this  section. 

(b)  Description  of  interest  table.  The 
table  in  paragraph  (c)  of  this  section 
tabulates,  for  each  calendar  month 
ending  after  the  effective  date  of  this 
part,  the  interest  rates  (denoted  by  /'i.  /,, 
.  .  ..  its.  iu,  and  referred  to  generally  as 
ik)  assumed  to  be  in  effect  during  each 
one-year  period  ending  on  an 
anniversary  (the  first,  second,  .  .  .. 
nfteeth,  and  subsequent  anniversaries, 
respectively,  and  referred  to  generally 
as  the  Ath  anniversary)  of  a  valuation 
date  which  occurs  within  that  calendar 
month;  the  rate  /n  is  assumed  to  be  in 
effect  during  the  sixteenth  and  all 
subsequent  years.  For  example,  the 
interest  rate  assumed  to  be  in  effect 
during  the  one-year  period  ending  on  the 
seventh  anniversary  of  the  valuation 
date  is  tabulated  as  /V,  and  the  rate 
assumed  to  be  in  effect  during  the  one- 
year  period  ending  on  the  seventeenth 
anniversary  of  the  valuation  date  is 
tabulated  as  iu. 

(c)  Interest  rates. 
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SM7V.1C    Sp«cW  vatiMtton  ruto  tor  plarw 
ttMt  m  dodng  ouL 

(a)  Applicability.  For  purposes  of  the 
annual  valuation  required  tiy  section 
4281(b]  of  the  Act.  the  plan  sponsor  shall 
value  the  plan's  benefits  in  accordance 
with  paragraph  (b)  of  this  section 
whenever  the  conditions  described  in 
either  paragraph  (a)(1)  or  (a)(2)  of  this 
section  are  satisfied. 

(1)  Plans  closed  out  prior  to  valuation. 
Prior  to  the  time  when  the  valuation  is 
performed,  the  plan  has  satisfied  in  fiill 
all  liabilities  for  payment  of 
nonforfeitable  benefits,  in  a  manner 
consistent  with  the  terms  of  the  plan 
and  applicable  law,  by  the  purchase  of 
one  or  more  single-premium, 
nonparticipating.  nonsurrenderable 
annuity  contracts  from  an  insurer  or 
insurers  described  in  paragraph  (c)  of 
this  section,  with  respect  to  all  benefits 
payable  as  annuities,  and  by  the 
payment  of  single-sum  cash 
distributions,  with  respect  to  benefits 
not  payable  as  annuities. 

(2)  Plans  to  be  closed  out  after 
valuation.  As  of  the  time  when  the 
valuation  is  peformed,  the  plan  sponsor 
reasonably  expects  that  the  plan  will 
close  out  prior  to  the  next  annual 
valuation  date  and  the  plan  sponsor  has 
a  currently  exercisable  bid  or  bids  to 
provide  the  annuity  contract  or 
contracts  described  in  paragraph  (aMl) 
of  this  section  and  the  total  cost  of  the 
annuity  contract  or  contracts  under  the 
bid,  plus  the  total  amount  of  the  single- 
sum  cash  distributions  described  in 
paragraph  (a)(1),  does  not  exceed  the 
value  of  the  plan's  assets,  exclusive  of 
outstanding  claims  for  withdrawal 
liability,  as  determined  under  this  part. 

(b)  Valuation  rule.  The  present  value 
of  nonforfeitable  benefits  under  this 
section  is  the  total  amount  of  single-sum 
cash  distributions  made  or  to  be  made 
plus  the  cost  of  the  annuity  contract  or 
contracts  purchased  or  to  be  purchased 
in  order  to  satisfy  in  full  all  habilities  of 
the  plan  for  nonforfeitable  benefits. 

(c)  Qualifications  of  insurer  This 
section  applies  only  if  the  annuity 
contract  or  contracts  described  in 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  are  issued  by  a  company 
authorized  to  do  business  as  an 
insurance  carrier  under  the  laws  of  a 
State  or  the  District  of  Columbia,  or  by 
two  or  more  such  companies. 

Subpart  C— Vahntion  of  Assets 
§  267S^1    Purpose  and  acop*. 

This  subpart  sets  forth  the  rules  for 
calculating  the  value  of  plan  assets, 
including  outstanding  claims  for 
withdrawal  liability,  for  purposes  of 


sections  4219(c)(1)(D)  and  4261(b)  of  the 
Act. 

§2676.22    Vahntton  metftods. 

(a)  General  rule.  The  plan  sponsor 
shall  value  plan  assets  as  of  the 
valuation  date,  using  the  valuation 
methods  prescribed  by  paragraphs  (b), 
(c).  (d)  and  (e)  of  this  section,  and 
deducting  administrative  liabilities  in 
accordance  with  paragraph  (f)  of  this 
section. 

(b)  Valuation  of  units  of  participation 
ia  certain  funds.  The  plan  sponsor  shall 
value  any  unit  of  participation  in  a 
common  trust  fund  or  collective 
investment  fund  in  accordance  with  the 
rule  in  8  2676.23  if  applicable,  and 
otherwise  by  the  method  prescribed  in 
paragraph  (d)  of  this  section. 

(c)  Valuation  of  certain  securities. 
The  plan  sponsor  shall  value  any 
Treasury  bill  or  note.  Federal  agency 
security,  state  or  municipal  obligation, 
stock,  bond,  warrant,  or  share  in  a 
mutual  fund  in  accordance  with  the 
rules  in  §S  2676.24-2676.30,  unless  the 
value  prescribed  therein  is  unavailable 
or  demonstrably  erroneous,  in  which 
event — 

(1)  if  the  value  is  available  for  a  date 
within  five  trading  days  before  and  a 
date  within  five  trading  days  after  the 
valuation  date,  then  the  plan  sponsor 
shall  use  the  average  of  the  last 
available  value  before  and  the  first 
available  value  after  the  valuation  date 
as  the  value  on  the  valuation  date;  or 

(2)  in  any  other  case,  the  plan  sponsor 
shall  use  the  method  prescribed  in 
paragraph  (d)  of  this  section. 

(d)  Valuation  of  other  assets.  The  plan 
sponsor  shall  value  any  plan  asset 
(other  than  an  outstanding  claim  for 
withdrawal  liability)  whose  value  is  not 
determinable  in  accordance  with 

iS  2676.23-2676.30  by  such  method  or 
methods  as  the  plan  sponsor  reasonably 
believes  most  accurately  determine  the 
price  at  which  the  asset  would  change 
hands  between  a  willing  seller  and  a 
willing  buyer,  neither  being  under  any 
compulsion  to  engage  in  the  transaction 
and  both  having  reasonable  knowledge 
of  relevant  facts. 

(c)  Valuation  of  withdrawal  liability. 
The  plan  sponsor  shall  value 
outstanding  claims  for  withdrawal 
liability  by  the  method  prescribed  in 
S  2676.31. 

(f)  Adjustment  for  administrative 
liabilities.  In  determining  the  total  value 
of  plan  assets,  the  plan  sponsor  shall 
subtract  all  plan  liabilities,  other  than 
liabilities  to  pay  beneHts.  For  this 
purpose,  any  obligation  to  repay 
financial  assistance  received  from  PBGC 
under  section  4261  of  the  Act  is  a  plan 
liability  other  than  a  liability  to  pay 


benefits.  The  obligation  to  repay 
financial  assistance  shall  be  valued  by 
determining  the  value  of  the  scheduled 
payments  in  the  same  manner  as 
prescribed  in  (  2676.31  for  valui.ng 
claims  for  withdrawal  Hability. 

f  2676^3    Certain  units  of  participation  In 
eoHMnon  trust  funds  and  collactivs 
tnvsstmsnt  funds. 

(a)  Applicability.  This  section  applies 
to  units  of  participation  in  a  common 
trust  fund  or  collective  investment  fund 
if  all  of  the  following  conditions  are 
satisfied: 

(1)  The  fund  is  valued  as  of  the  plan 
valuation  date  or  a  date  within  31  days 
after  the  plan  valuation  date. 

(2)  The  date  as  of  which  the  fund  is 
valued  is  a  customary  date  for  valuing 
the  fund. 

(3)  There  are  no  distributions  from  the 
fund  in  relation  to  units  of  the  fund 
between  the  plan  valuation  date  and  the 
date  as  of  which  the  fund  is  valued. 

(4)  The  value  per  unit  of  the  fund  as 
determined  by  the  valuation  of  the  fund 
is  reflected  in  a  statement  of  account 
prepared  by  the  manager  of  the  fund. 

(5)  The  plan  sponsor  reasonably 
believes  that  the  value  per  unit  of  the 
fund  as  so  reflected  has  been 
determined  in  accordance  with  the 
procedures  normally  employed  by  the 
manager  of  the  fund  pursuant  to  the 
terms  of  the  fund,  and  Federal  and  state 
law  and  regulations,  as  applicable. 

(b)  Value.  The  value  of  a  unit  of 
participation  to  which  this  section 
applies  is  the  value  per  unit  of  the  fund 
as  reflected  in  the  statement  of  account 
referred  to  in  paragraph  (a)(4)  of  this 
section. 

92676^4    Trsasury  tiMs. 

The  value  of  a  Treasury  bill  is  the  face 
amount  of  the  bill  reduced  by  the 
average  discoimt.  The  average  discount 
is  equal  to  the  face  amount  multiplied  by 
the  average  of  the  bid  and  asked 
discount  percentage  (expressed  as  a 
decimal  fraction)  for  the  bill  on  the 
valuation  date,  as  published  nationally 
in  a  general  circulation  daily  newspaper, 
prorated  for  the  number  of  days 
remaining  to  maturity. 

9  2676.2S    Trsasury  notss,  bonds,  and 
Federal  agency  ascuritlss> 

The  value  of  a  Treasury  note.  bond,  or 
Federal  agency  security  is  the  average 
of  the  bid  and  asked  prices  for  the  note, 
bond,  or  security  on  the  valuation  date, 
as  published  nationally  in  a  general 
circulation  daily  newspaper. 


rede 
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S  UTtJM    Shares  In  op«n-*nd  mutual 
funds. 

The  value  of  a  share  in  an  open-end 
mutual  fund  is  the  per-share  new  asset 
value  (redemption  value)  of  the  fund  on 
the  valuation  date,  as  published 
nationally  in  a  general  circulation  daily 
newspaper. 

9  M76.27    Common  and  prsfstrsd  stocks, 
warrants,  snd  shares  In  ctossd  snd  mutual 
hmds  prlndpaily  fradsd  on  csrtaki  major 
txdtangss. 

(a)  Applicability.  This  secion  applies 
to  common  or  preferred  stock,  warrants, 
or  shares  in  a  closed-end  mutual  fund,  if 
the  plan  sponsor  reasonably  believes 
that  the  greatest  volume  of  trades  of  the 
security  normally  occurs  on  the  New 
York  Stock  Exchange  or  the  American 
Stock  Exchange,  and  also  reasonably 
believes  that  the  closing  sale  price  of  the 
security  as  published  nationally  in  a 
general  circulation  daily  newspaper  is 
the  closing  sale  price  of  the  security  on 
the  exchange  as  reported  by  the 
consolidated  last  sale  reporting  system 
established  pursuant  to  Rule  llAa3-1 
promulgated  by  the  Securities  and 
Exchange  Commission  under  the 
Securities  Exchange  Act  of  1934. 

(b)  Value.  The  value  of  a  security  to 
which  this  section  applies  is  the  closing 
sale  price  on  the  valuation  date,  as 
published  nationally  in  a  general 
circulation  daily  newspaper. 

§2676.26    Common  and  prsfsrrsd  stocks, 
warrants,  and  sharss  \n  clossd  snd  mutual 
turMto  prlndpaNy  traded  on  otiter 
exchanges. 

(a)  Applicability.  This  section  applies 
to  common  or  preferred  stock,  warrants, 
or  shares  in  a  closed-end  mutual  fimd,  if 
the  plan  sponsor  reasonably  believes 
that  the  greatest  volume  of  trades  of  the 
security  normally  occurs  on  a  national 
securities  exchange  registered  with  the 
Seciuities  and  Exchange  Commission 
under  section  6  of  the  Securities 
Exchange  Act  of  1934,  other  than  the 
New  York  Stock  Exchange  or  the 
American  Stock  Exchange. 

(b)  Value.  The  value  of  a  security  to 
which  this  section  applies  is  the  closing 
sale  price  of  the  security  on  that 
exchange  for  the  valuation  date,  as 
published  nationally  in  a  general 
circulation  daily  newspaper. 

§  2676.29  Common  and  preferred  stocks, 
wsrrsnts,  snd  sfiares  in  closed-end  mutual 
funds  prlndpslly  traded  over-tlM-counter. 

(a)  Applicability.  This  section  applies 
to  common  or  preferred  stock,  warrants, 
or  shares  in  a  closed-end  mutual  fund,  if 
the  plan  sponsor  reasonably  believes 
that  the  greatest  volume  of  trades  of  the 
security  normally  occurs  otherwise  than 
on  a  national  securities  exchange,  and 


also  reasonably  believes  that  the  end-of- 
the-day  bid  and  asked  prices  of  the 
security  as  published  nationally  in  a 
general  circulation  daily  newspaper  are 
those  quoted  on,  and  made  available  fof' 
publication  by,  the  automated 
quotations  system  sponsored  by  the 
National  Association  of  Securities 
Dealers,  Inc.  (a  national  securities 
association  registered  with  the 
Securities  and  Exchange  Commission 
under  section  15A  of  the  Securities 
Exchange  Act  of  1934). 

(b)  Value.  The  value  of  a  security  to 
which  this  section  applies  is  the  average 
of  the  end-of-the-day  bid  and  asked 
prices  for  the  valuation  date,  as 
published  nationally  in  a  general 
circulation  daily  newspaper. 

§2678^    State  and  municipal  ot>llgations. 

The  value  of  a  state  or  municipal 
obligation  is  the  average  of  the  bid  and 
asked  prices  for  the  obligation  for  the 
valuation  date,  as  published  nationally 
in  a  general  circulation  daily  newspaper. 

9  2676.31    Outstanding  claims  for 
withdrawal  HablHty. 

(a)  Value  of  claim.  The  plan  sponsor 
shall  value  an  outstanding  claim  for 
withdrawal  liability  owed  by  an 
employer  described  in  paragraph  (b)  of 
this  section  in  accordance  with 
paragraphs  (a)(1)  and  (a)(2)  below: 

(1)  If  the  schedule  of  withdrawal 
liability  payments  provides  for  one  or 
more  series  of  equal  payments,  the  plan 
sponsor  shall  value  each  series  of 
payments  as  an  annuity  certain  under 

S  2676.13(c)(1)  or  (d)(1). 

(2)  If  the  schedule  of  withdrawal 
liability  payments  provides  for  a  fmal 
payment  of  a  different  amount  than  the 
payments  in  the  series  described  in 
paragraph  (a)(1),  the  plan  sponsor  shall 
value  the  payment  as  a  lump-sum 
payment  under  S  2676.13(b)(1). 

(b)  Employers  neither  liquidated  nor 
in  insolvency  proceedings.  The  plan 
sponsor  shall  value  an  outstanding 
claim  for  withdrawal  liability  under 
paragraph  (a)  of  this  section  if,  as  of  the 
valuation  date — 

(1)  the  employer  has  not  been 
completely  liquidated  or  dissolved;  and 

(2)  the  employer  is  not  the  subject  of 
any  case  or  proceeding  under  Title  11, 
United  States  Code,  or  any  case  or 
proceeding  under  similar  provisions  of 
state  insolvency  laws.  The  claim  for 
withdrawal  liability  of  an  employer  that 
is  the  subject  of  a  proceeding  described 
in  paragraph  (b)(2)  shall  be  valued 
under  paragraph  (a)  of  this  section  if  the 
plan  sponsor  determines  that  the 
employer  is  reasonably  expected  to  be 
able  to  pay  its  withdrawal  liability  in 
full  and  on  time. 


(c)  Claims  against  other  employers. 
The  plan  sponsor  shall  value  at  zero  any 
outstanding  claim  for  withdrawal 
liability  owed  by  an  employer  that  does 
not  meet  the  conditions  set  forth  in 
paragraph  (b)  of  this  section. 

Issued  in  Washington,  D.C.,  on  this  31st 
day  January,  1984. 

By  delegation  of  Raymond  Donovan, 
Chairman,  Board  of  Directors,  Pension 
Benent  Guaranty  Corporation. 
Ford  B.  Fold, 
Under  Secretary  of  Labor. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board  of 
Directors  authorizing  its  Chairman  to 
issue  this  notice  of  proposed 
Rulemaking. 

Thomas  Veal, 

Acting  Secretary.  Pension  Benefit  Guaranty 

CoDoration. 

FR  Doc.  85-3845  Filed  2-15-85;  8:45  am) 

BUXMO  coot  770S-01-II 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Part  250 

ON  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

AOENCV:  Minerals  Management  Service. 
Interior. 

action:  Advance  notice  of  proposed 
rulemaking:  extension  of  comment 
period. 

summary:  This  Notice  extends  the 
comment  period  from  March  8, 1985,  to 
April  8, 1985,  on  the  Advance  Notice  of 
Proposed  Rulemaking  concerning  air 
quality  regulations  for  portions  of  the 
Outer  Continental  Shelf  adjacent  to 
California  which  was  published  in  the 
Federal  Register  on  January  7, 1985  (SO 
FR  838).  The  extension  of  the  comment 
period  is  in  response  to  requests 
received  from  the  public  to  allow 
additional  time  for  collection  of  complex 
air  quality  data. 

dates:  Comments  must  be  postmarked 
or  received  on  or  before  April  8, 1985. 

FOn  FURTHER  INFORMATION  CONTACT: 

David  A.  Schuenke;  (703)  860-7916, 
(FTS)  928-7916. 
Dated:  February  11. 1985. 

William  D.  Bettenbeig, 

Director,  Minerals  Management  Service. 
[FR  Doc.  85-3958  Filed  2-15-85;  8:45  am] , 
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QENERAL  SERVICES 
AOMIMSTRATION 

41  CFR  Parts  201-22  and  201-45 

FacMral  Infuiination  Raao  ureas 
ManaQamant  RaQulallon  (FIRMR)j 
Racords  Managamant 

aqcncy:  Office  of  Information 
Resources  Management,  GSA. 
action:  Notice  of  proposed  rulemaking. 


;  This  notice  announces  the 
availability  of  a  proposed  FIRMR 
amendment  that  will  establish  FIRMR 
Parts  201-22,  Records  Management 
Programs,  and  201-45,  Management  of 
Records.  This  regulation  consists  of 
those  provisions  of  Federal  Property 
Management  Regulation  (FPMR) 
Subpart  101-11,  Records  Management, 
for  which  GSA  will  continue  to  be 
responsible  after  April  1, 1985.  when  the 
National  Archives  and  Records  Service 
(NARS)  becomes  an  independent 
agency  to  be  known  as  the  National 
Archives  and  Records  Administration 
(NARA).  The  subject  matter  includes  the 
creation  of  records  and  the  management 
of  mail,  files,  records,  directives,  forms, 
reports,  micrographics,  and  records 
equipment  and  supplies.  No  changes 
have  been  made  in  authorities,  poHcies. 
or  procedures  from  those  contained  in 
FPMR  Subpart  101-11.  from  which  these 
proposed  provisions  are  derived. 
DATES:  Any  comments  on  the  proposed 
provisions  should  be  submitted  in 
writing  to  the  Policy  Branch,  OIRM  at 
the  address  shown  below  on  or  before 
March  21, 1985. 

AOOMESS:  Conunents  should  be 
sumbitted  to  the  General  Services 
Administration.  KMPP.  Washington,  DC 
20405. 

RM  FURTHEII  MFORMATION  CONTACT: 
Mr.  David  R.  Mullins,  Policy  Branch. 
OfHce  of  Information  Resources 
Management,  telephone  202-566-0194  or 
FTS,  566-0194.  Copies  of  the  proposed 
FIRMR  amendment  may  be  obtained  by 
calling  this  number. 

SUPPLEMCNTARV  INFOflMATWN:  (a) 

Public  Law  98-497,  the  National 
Archives  and  Records  Administration 
Act  of  1984,  was  signed  into  law  on 
October  19. 1984.  Effective  April  1, 1985. 
NARS  will  become  an  independent 
agency  known  as  the  The  National 
Archives  and  Records  Administration 
(NARA).  As  a  result,  responsibility  for 
the  administration  of  the  provisions  now 
contained  in  FPMR  Subpart  101-11  will 
be  divided  between  GSA  and  NARA. 
This  regulation  incorporates  into  the 
FIRMR  those  provisions  of  FPMR 
Subpart  101-11  for  which  GSA  will 
retain  responsibility.  A  subsequent 


FPMR  amendment  will  delete  those 
provisions  from  the  FPMR  and  NARA 
intends  to  establish  a  regulation  that 
will  include  the  FPMR  provisions  for 
which  NARA  %vill  be  responsible. 

(b)  This  proposed  regulation  contains 
no  substantive  changes  to  the  provisions 
that  now  appear  in  FPMR  Subpart  101- 
11.  The  intent  is  to  reformat  the  FPMR 
provisions  into  the  FIRMR  format  and 
numbering  system  and  to  make  editorial 
changes  to  accurately  reflect  the  current 
organizational  structure  within  GSA's 
Office  of  Information  Resources 
Management  and  the  pending 
separation  of  NARS  from  GSA. 

(c)  The  General  Services 
Administration  has  determined  that  this 
rule  is  not  a  major  rule  for  purposes  of 
Executive  Order  12291  of  February  17, 
1981.  GSA  decisions  are  based  on 
adequate  information  concerning  the 
need  for,  and  the  consequences  of  the 
rule.  The  rule  is  written  to  ensure 
maximum  benefits  to  Federal  agencies. 
This  is  a  Government-wide  management 
regulation  that  will  have  little  or  no  net 
cost  effect  on  society. 

List  of  Subjects  in  41  CFR  ParU  201-22 
and  201-45 

Records,  Records  management. 
(Sec.  205(c).  63  SUt.  39a  40  U.S.C  486(cJJ 
Dated:  ]aiiuary  22. 19S5. 

lohn  |.  Landers. 

Acting  Deputy  Assistant  Administrator  for 
Federal  Information  Resources  Management. 

[PR  Doc  85-4111  Filed  2-15-85:  8:45  am] 
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DEPARTHENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Sacurlty  Administration 

45  CFR  Parts  206. 232. 233, 234,  238. 
and  240 

DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Sarvica 
7  CFR  Parts  271  and  273 

Aid  to  FamUiaa  Witit  Oepandant 
CtUldran  and  Food  Stamp  Program 

AOCNacs:  Social  Security 
Administration,  Department  of  Health 
and  Human  Services:  Food  and 
Nutrition  Service.  Department  of 
Agriculture. 

action:  Notice  of  Intent  to  Develop 
Regulations. 


summahv:  The  Social  Security 
Administration  and  the  Food  and 
Nutrition  Service  intend  to  review  and 
consider  regulatory  revisions  that  can  be 
made  without  statutory  amendment  to 
bring  about  increased  consistency 
between  the  Aid  to  Famihes  with 
Dependent  Children  (AFDC)  Program 
and  the  Food  Stamp  Program.  The  two 
agencies  are  soliciting  comments  and 
recommendations  from  the  public  and 
will  consider  suggestions  for  revisions 
which  are  permissible  under  existing 
Federal  laws. 

DATC  Closing  date  for  receipt  of 
comments  April  22. 1985.  The  agencies 
will  not  reply,  but  will  give 
consideration  to  w^tten  comments  and 
suggestions. 

ADOMCSSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security. 
Department  of  Health  and  Hiunan 
Services,  P.O.  Box  1585,  Baltimore, 
Maryland  20203,  or  delivered  to  the 
Office  of  Family  Assistance,  Social 
Security  Administration,  Room  B-448, 
Transpoint  Building.  2100  Second  Street 
SW.,  Washington.  D.C.  20201,  between 
8:00  a.m.  and  4:30  p.m..  on  regular 
business  days.  Comments  received  may 
be  inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 

FOR  FUflTHER  INFORMATION  CONTACTS 

At  the  Social  Security  Administration: 
Ms.  Barbara  Levering,  Office  of  Family 
Assistance.  Social  Security 
Administration,  Transpoint  Building, 
2100  Second  Street  SW..  Washington, 
D.C.  20201.  telephone  (202)  245-2637. 

At  the  Department  of  Agriculture:  Ms. 
Bonny  O'NeiL  Food  and  Nutrition 
Service,  3101  Park  Center  Drive. 
Alexandria,  Va.  22302,  telephone  (703) 
756-3414. 

8UPPLEMCNTARV  INFORMATION:  In  the 

interest  of  developing  greater 
consistency  in  eligibility  policies  and 
procedures  between  the  AFDC  and  Food 
Stamp  Programs,  public  comments  are 
being  solicited  on  recommended 
program  changes  that  can  be  brought 
about  within  existing  statutory 
requirements  of  the  respective  programs. 
Recommendations  should  contain 
specific  suggestions  for  changes  in 
policy  or  procedure  which  would  result 
in  reducing  the  burden  on  both  the 
individuals  participating  in  the  programs 
and  for  the  agency  workers  making  case 
decisions.  We  are  particularly  interested 
in  soUciting  ideas  on  how  to  make 
similar  requirements  in  the  two 
programs  identical  and  in  streamlining 
processes. 


pjfenl 


Register  /  Vol.  50.  No.  33  /  Tuesday.  February  19.  1985  /  Propoaed  Rule* M71 


We  ask  that  conunenters  limit  their 
recommendations  to  regulatory 
provisions  and  policies  within  the 
purview  of  the  Department  of 
Agricultiire  or  Department  of  Health  and 
Human  Services.  Examples  of  areas  that 
are  within  the  discretion  of  the 
Departments  include: 

1.  Notification  requirements  in  closing 
cases  differ  when  a  recipient  fails  to 
appear  at  a  scheduled  redetermination. 
AFDC  regulations  require  only  a  notice; 
food  stamp  regulations  require  a  notice 
and  an  additional  effort  to  reschedule 
the  redetermination.  Because  there  is  no 
specific  statutory  language  requirement 
for  these  policies,  regulations  could  be 
changed  to  bring  about  consistency. 

2.  Regulations  requiring  social  security 
numbers  (SSN)  differ.  In  both  programs 
an  SSN  or  proof  that  an  SSN  has  been 
applied  for  is  required.  In  the  Food 
Stamp  Program,  if  the  individual 
participates  based  on  having  Hied  for  an 
SSN,  he/she  must  provide  it  to  the  State 
within  30  days.  A  30-day  good  cause 
extension  is  available.  In  AFDC  there  is 
no  fixed  time  limit  for  providing  the 
SSN. 

Regulations  mandated  by  statutes  of 
the  two  programs  (the  Food  Stamp  Act 
of  1977  as  amended  and  title  IV-A  of  the 
Social  Security  Act]  are  not  within  the 
scope  of  this  initiative.  Some  examples 
of  areas  that  are  not  within 
Departmental  discretion  on  which 
conmients  should  not  be  submitted 
include  the  following: 

1.  The  authorizing  statutes  for  both 
programs  set  forth  requirements  for 
what  income  must  be  included  and 
excluded.  To  the  extent  that  the 
statutory  requirements  differ,  consistent 
policies  cannot  be  imposed  through  the 
rulemaking  process. 

2.  The  authorizing  statutes  for  both 
programs  set  forth  the  requirements  for 
making  deductions  from  gross  income  to 
determine  the  net  income  level  on  which 
benefits  are  based.  The  requirements  for 
the  two  programs  differ,  and  for  the 
most  part  cannot  be  revised  without  a 
change  in  the  statute,  which  would 
require  congressional  action. 

3.  Because  the  statutes  establish 
different  eligibility  criteria,  including 
different  income  standards,  a 
"categorical  eligibility"  approach  cannot 
be  established  through  the  rulemaking 
process. 

Conclusion 

By  eliminating  differences  in  the  two 
programs  and  creating  greater 
consistency,  we  hope  to  improve  and 
simplify  program  administration  and 
ease  the  burden  placed  upon  the 
individuals  applying  for  assistance. 


List  of  Subjects  * 

45  CFR  Parts  206,  232.  233.  234,  238,  and 
240 

Public  assistance  programs,  Family 
Assistance  Office. 

7  CFR  Parts  271  and  273 

Food  stamps. 
John  R.  Bk>ck, 
Secretary  of  Agriculture. 

Dated:  February  8, 1985. 
Margarat  M.  Hackler, 
Secretary  of  Health  and  Human  Services. 
(PR  Doc.  85-3982  Filed  2-15-85;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  100 

[MM  Docks!  No.  8S-32;  FCC  85-61] 

Technical  Standards  for  Direct 
Broadcast  Satellite  Service; 
Amendment 

aqency:  Federal  Communications 

Conunission. 

action:  Proposed  rule. 

summary:  The  FCC  proposes  to  adopt 
technical  standards  for  the  Direct 
Broadcast  Satellite  Service.  This  action, 
which  is  based  primarily  on 
recommendations  of  the  Advisory 
Committee  on  Technical  Standards  for 
DBS  Service,  encourages  industry  to 
continue  its  efforts  to  develop  further 
this  service. 

DATC  Conunents  are  due  by  March  20, 
1985  and  replies  by  April  4, 19B5. 
AODHCSS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATtON  CONTACT 
Bernard  Corden,  Mass  Media  Bureau, 
Washington.  D.C.  20554,  (202)  632-9660. 
SUPPIXMENTARV  INFORMATTON:  Final 
report  of  The  Advisory  Committee  On 
Technical  Standards  For  The  Direct 
Broadcast  Satellite  Service,  June  30, 
1984. 

List  of  Subjects  in  47  CFR  Part  100 

Direct  broadcast  satellite  service. 
Communications  equipment,  SatelUtes. 

Notice  of  Proposed  Rulemaking 

In  the  matter  of 'amendments  of  subpart  C 
of  part  100  of  the  Commission's  Rules  and 
Regulations  with  respect  to  Technical 
Standards  for  Direct  Broadcast  Satellite 
Service:  MM  Docket  No.  85-32.  FCC  85-61 

Adopted:  February  6, 1985. 

Released:  February  11, 1985. 

By  the  Commission. 


1.  The  purpose  of  this  proceeding  is  to 
consider  adoption  of  technical 
standards  for  the  Direct  Broadcast 
Satellite  Service  (DBS).  This  action 
proposes  to  adopt  recommendations  of 
the  Advisory  Committee  on  Technical 
Standards  for  the  DBS  Service 
(Advisory  Committee)  as  submitted  to 
the  Commission  in  its  Final  Report,  on 
June  30, 1984.  This  proceeding  is  being 
considered  to  enhance  the  development, 
of  the  DBS  service  by  proposing 
technical  requirements  for  use  by  all 
permittees  in  the  design  of  compatible 
DBS  systems. 

Background 

2.  In  1980,  the  Commission  initiated  a 
DBS  proceeding,  General  Docket  No.  80- 
398,  45  FR  51914  (August  5, 1980), 
concerning  preparations  for  the  then 
forthcoming  1983  Region  2 
Administrative  Radio  Conference 
(RARC-83]. '  The  results  of  that 
proceeding  served  as  the  basis  for  the 
.Commission's  coordination,  with 
industry  and  with  other  governmental 
agencies  in  formulating  the  United 
States  technical  proposals  and  positions 
for  the  conference.  In  a  parallel 
proceeding.  Docket  80-603, 45  FR  72719 
(November  3, 1980),  the  Commission 
determined  that  applications  for  DBS 
systems  need  only  show  compliance 
with  the  technical  guidelines  as  then 
specified  in  the  Final  Acts  of  WARC-77/ 
79;  and  further,  that  systems  eventually 
be  capable  of  meeting  the  technical 
parameters  adopted  at  the  future  RARC- 
83. 

3.  In  the  fall  of  1982,  the  Conunission 
granted  several  of  the  "first-round" 
applications,  allowing  applicants  to 
begin  construction  of  DBS  systems. 
These  authorizations  were  granted 
several  months  before  orbital 
assignments  and  operating  pararaejers 
were  established  at  the  RARC-83 
Conference.  In  addition,  these 
permittees  were  required  to  demonstrate 
"due  dilligence"  in  completing 
contracting  for,  or  commencing 
construction  of  their  satellites  (per  47 
CFR  100.19)  within  one  year  of  the  grant 
of  their  permits. 

4.  In  July  1983.  the  RARC-83 
Conference  established  the  technical 
guidelines  for  DBS  service  in  Region  2. 
Such  factors  as  frequencies,  orbital 
positions,  uplink  and  downlink 
channelization  plans,  service  areas, 
maximum  power  levels,  reference 
antenna  patterns,  antenna  polarizations, 
and  guardbands  were  specified  in  the 


■  RARC-83  eatabliibed  the  technical  guideline* 
for  the  Direct  Broadcast  Satellite  Service  in  Region 
2. 
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Final  Acts  of  the  Conference.  In  addition 
to  specific  technical  parameters.  RARC- 
83  also  formulated  an  allocation  plan 
which  met  most  of  the  desired  channel 
requirements  of  the  participating  Region 
2  nations  while  establishing  acceptable 
interference  levels.  Thus,  this  allocation 
plan,  with  its  derived  interference 
levels,  became  the  reference  against 
which  any  individual  nation's  future 
DBS  service  deviation  or  modification 
would  be  measured.  Also,  upon 
completion  of  the  RARC-83  Conference, 
the  Commission  adopted  a 
Memorandum  Opinion  and  Order  that 
extended  the  period  for  the  due 
diligence  requirement  of  the  first-round 
permittees  to  ]uly  17, 1984.*  That  action 
also  gave  the  permittees  further  notice 
to  amend  the  parameters  of  their 
proposals  to  conform  to  the  outcome  of 
RARC-83.  To  date,  no  systems  have 
become  operational,  although  several 
Hrst  round  permittees  have  successfully 
compUed  with  the  due  diligence 
requirement 

5.  One  additional  note  is  important  in 
considering  the  background  of  this 
proceeding.  Participants  of  RARC-83 
recognized  that  deviations  from  the 
Final  Acts'  technical  parameters  may  be 
desired  by  individual  nations' 
administrations.  Thus,  The  Final  Acts 
themselves  were  designed  to  provide 
considerable  flexibility  in 
implementation.  Consequently,  nations 
may  deviate  from  the  plan  without  prior 
consent  provided  that  no  other  nation's 
overall  equivalent  desired-signal-to- 
undersired-signal  protection  margin  is 
reduced  as  outlined  in  the  Final  Acts. 
Otherwise,  deviations  are  permitted 
only  with  the  consent  of  the  affected 
nations'  administrations.  To  allow 
additional  flexibility,  the  United  States 
took  reservations  on  two  significant 
technical  issues  at  the  RARC-83 
conference,  concerning  (1)  antenna 
polarization,  and  (2)  power  flux 
density.*  Consequently,  this  is  the  basis 
for  consideration  of  any  proposed 
standards  that  may  be  at  variance  with 
the  technical  guidelines  of  RARC-83. 

Advisory  Committee 

6.  The  Advisory  Committee  on 
Technical  Standards  for  the  DBS 
Service  (Advisory  Committee)  was 
created  by  the  Commission  on  June  30, 
1963,  to  meet  two  basic  objectives:  (1)  to 
advise  the  Commission  on  the  facts, 
circumstances,  and  considerations 


■  ProcMrim  nt>cedure«  Regarding  the  Direct 
Broadcait  Satellite  Service  96  FCC  2d  250  (19B3). 

»  Al  RARC-S3  the  U.S.  reserved  the  right  to:  (1) 
operate  with  either  lenae  of  anteiuia  polarization  on 
any  channel:  and  (2)  uae  power  flux  density  of  -105 
dBW/m  '  instead  of  the  RARC-83  limitation  of 
-  107dBW/m". 


favorin^or  disfavoring  ihe  imposition  of 
standardized  requirenii^nts  for  DBS 
signal  transmission  or  reception  (other 
than  those  mandated  by  the  Final  Act  of 
RARC-B3);  and  (2)  to  develop  and 
submit  to  the  Commission 
recommendations  as  to  what  specific 
standards  would  be  appropriate  for  the 
Agency  to  impose.  The  Advisory 
Committee  was  divided  into  three 
subcommittees:  (1)  Transmission 
Standards:  (2)  Receiver  Standards;  and 
(3)  Encryption  Standards.  These 
subcommittees  and  their  working  groups 
met  on  numerous  occasions  throughout 
the  year.  On  June  30. 1984,  the  Advisory 
Committee  submitted  its  Final  Report  to 
the  Commission. 

7.  The  members  of  the  Advisory 
Committee  have  worked  diligently  to 
develop  an  industry  consensus  on 
standards.  The  Advisory  Committee 
stated  that,  although  it  started  with 
widely  divergent  viewpoints,  it  had 
made  significant  progress  toward  a 
consensus.  While  the  Advisory 
Committee  did  not  reach  a  total 
consensus  on  a  broad  range  of  technical 
issues,  its  subconmiittees  did  develop  a 
number  of  recomendations  for 
consideration  as  mandatory  and 
voluntary  transmission  and  receiver 
standards  for  DBS  service. 

8.  By  this  Notice  the  Commission 
invites  comment  as  to  whether  to  adopt 
DBS  transmission  and  reception 
requirements,  based  on  the 
recommendations  characterized  as 
"mandatory"  in  the  Final  Report  of  the 
Advisory  Committee.  We  note  that  only 
some  of  these  were  unanimously  agreed 
to  by  Advisory  Committee  participants. 
Notwithstanding  the  fact  that  some  of 
the  participants  of  the  Advisory 
Committee  maintained  that  it  was  too 
early  to  consider  setting  standards  for 
DBS  service  at  this  time,  they  were 
willing  to  concur  with  mandating  a 
hmited  niunber  of  specific  technical 
standards.  Further,  we  note  that  even 
the  standards  the  Advisory  Committee 
maintained  that  it  was  too  early  to 
consider  setting  standards  for  DBS 
service  at  this  time,  they  were  willing  to 
concur  with  mandating  a  limited  number 
of  speciHc  technical  standards  Further, 
we  note  that  even  the  standards  the 
Advisory  Committee  recommends  as 
mandatory  are  not  all  of  the  type  which 
we  would  normally  incorporate  into  the 
Commission's  Rules.  The  Commission 
does  support  further  voluntary 
development  of  recommendations  on  the 
basis  that  they  are  a  signHcant  step 
towrds  industry  self  regulation.  The 
Commission  also  seeks  comments  as  to 
whether  to  adopt  as  standards  those 
recommendations  which  the  Advisory 


Committee  recommended  should  be 
"voluntary."  Our  goal  is  to  adopt  only 
those  standards  which  are  required  to 
limit  interference  among  DBS  systems 
and  to  assure  a  reasonable  degree  of 
interoperability  of  systems  and 
receivers  in  the  hands  of  the  public.  We 
will  rely  on  voluntary  standards  as 
much  as  possible:  therefore  we  invite 
comment  on  the  need  for  our  mandating 
each  of  the  proposed  standards  as  well 
as  on  the  details  of  the  standards.  In  this 
connection  we  note  the  recent  work 
being  done  by  the  Direct  Broadcast 
Satellite  Association,  a  decision  by  the 
Department  of  Justice  not  to  challenge 
the  development  of  industry  standards 
and  the  guidelines  for  technical 
regulations  which  we  adopted  in  Docket 
83-114.*  We  do  have  some  reservations 
as  to  whether  it  is  necessary  to  adopt 
any  standards,  either  "mandatory"  or 
"voluntary,"  into  the  Rules  in  order  to 
assure  that  the  industry  will  have 
adequate  technical  standards.  We 
therefore  encourage  public  comment, 
both  on  the  proposed  standards  and  on 
whether  voluntary  mechanisms  are 
likely  to  obviate  the  need  for 
Commission  Rules  in  this  area. 


"Mandatory  Standards" 
Committee 


of  the  Advisory 


9.  The  Advisory  Committee 
recommended  some  basic  mandatory 
technical  parameter  issues,  including: 

(1)  Transmission  of  a  standard  video 
automatic  gain  control  (ACC)  reference 
in  any  video  signal  that  is  intended  for 
viewing  on  NTSC-type  receivers.' 

(2)  Use  of  circular  polarization  with 
uplink  polarization  opposite  to  downlink 
polarization. 

(3)  Prescription  of  method  of  energy 
dispersal  when  required. 

(4)  Universal  use  of  11.2  GHz  as  the 
local  oscillator  frequency  for  DBS 

^receivers. 

(5)  Adoption  of  a  channel  numbering 
plan. 

(6)  Retention  of  a  DC  component  in 
video  signals.* 


*  Report  and  Order.  Docket  No.  83-114.  49  FR 
48305  (December  12. 1964)  at  para.  27. 

'  The  National  Television  Systems  Committee 
(NTSC)  developed  the  form  of  video/audio 
transmission  signal  characteristics  now  used  for 
terrestrial  television  in  the  United  Slates. 

*  The  Advisory  Committee  reported  thai  some  of 
its  members  favored  the  preservation  of  the  DC 
component  on  a  voluntary  basis.  However,  the 
majority  favored  a  mandatory  standard  because 
they  believe  thai  failure  to  preserve  the  DC 
component  by  even  one  operator  would  defeat  the 
purpose  of  the  standard.  Thus,  the  majority 
recommended  thai  this  standard  t>e  imposed  on  all 
DBS  transmissions  with  either  NTSC  or  component 
type  signal  format. 
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Each  issue  will  be  developed 
separately. 

Issue  VAGC 

10.  The  Advisory  Committee  found 
that  there  should  be  a  requirement  for  a 
video  AGC  reference  signal  to  be 
transmitted  with  all  DBS  broadcasts. 
This  would  allow  the  peak-to-peak 
video  signal  applied  to  a  VHP 
remodulator  automatically  to  cause 
constant  and  normal  modulation  of  the 
visual  carrier.  The  Final  Report 
concluded  that  transmission  of  this 

^    reference  signal  would  assist  DBS 
receiver  designers  in  providing  video 
automatic  gain  control.  It  was 
recommended  that  the  vertical  interval 
reference  (VIR)  signal  be  used  as  is 
currently  provided  for  in  terrestrial 
television  transmission  on  line  19  of 
both  fields  within  the  vertical  blanking 
interval.^ 

11.  The  Commission  does  not, 
however,  require  transmission  of  the 
VIR  signal  in  terrestrial  television 
broadcasting,  but  rather  only  makes 
provision  for  its  use  on  line  19.  As  the 
VIR  signal  is  not  a  mandatory  terrestrial 
requirement,  it  is  not  apparent  to  the 
Commission  why  DBS  systems  would 
not  paralled  terrestrial  television 
systems,  in  that  terrestrial  systems 
provide  for  video  AGC  without  its 
mandated  presence  of  the  VIR  signal. 
Therefore,  it  does  not  seem  appropriate 
to  require  transmission  of  the  VIR 
signal.  Rather,  as  in  terrestrial  systems, 
we  may  reserve  line  19  of  the  vertical 
blanking  interval  for  VIR  transmission 
in  DBS  systems.  The  Commission  invites 
further  comment  on  this  issue. 

Issue  2:  Circular  Polarization 

12.  The  Advisory  Committee 
recommended  that  circular  polarization 
be  standardized  for  downlink 
transmission.  This  agrees  with  the 
parameter  outlined  in  the  Final  Acts  of 
RARC-83.  The  Advisory  Committee  also 
recommended  that  circular  polarization 
be  standardized  for  uplink  transmission, 
but  with  opposite  sense  to  the  downlink 
polarization.  This  provision  differs  from 
the  Final  Acts  of  RARC-83  which 
specifies  the  same  sense  of  polarization 
on  uplink  and  downlink.  The  United 
States,  however,  took  a  "reservation"  on 
this  issue,  thus  indicating  the  need  for 
further  consideration  of  either 
polarization  sense  to  be  utilized.  The 
Advisory  Committee  noted  that  the 


'  In  terreatrial  television  broadcasting,  the 
Vertical  Interval  Reference  (ViR)  signal,  when 
combined  with  suitable  circuitry,  enables  automatic 
correction  of  the  receiver's  video  gain  and  other 
picture  signal  conditions.  However,  it  is  most  often 
referred  to  as  a  signal  used  at  the  receiver  as  a 
reference  for  correct  color  reproduction. 


choice  of  uplink/downlink  polarization 
scheme  is  of  paramount  importance  for 
successful  operation  of  several  DBS 
systems  at  a  single  orbital  location. 
Simultaneous  use  or  differing  uplink/ 
downlink  polarization  schemes  at  the 
same  orbital  position  would  result  in 
insufficient  adjacent  channel  isolation; 
thus,  prohibiting  use  of  all  channels  at 
that  orbital  position.  The  Advisory 
Committee  reported  that  all  present 
commercial  satellite  systems  have 
employed  opposite  sense  of  polarization 
to  uplink  and  downlink  channels.  It 
further  indicated  that  satellite  design 
could  be  simpliHed  if  opposite 
polarization  senses  are  used.  Therefore, 
the  Advisory  Committee  recommended 
that  a  polarization  scheme  be  adopted 
as  a  standard  which  assigns  opposite 
senses  of  circular  polarization  to  any 
given  channel  on  feeder  uplinks  and 
downlinks. 

13.  Generally,  RARC-e3  allocated  odd 
channels  with  direct,  right-hand  circular 
polarization  and  even  channels  with 
indirect,  left-hand  circular  polarization 
for  both  uplink  and  downlink.  For 
nations  with  orbital  positions  of  this 
configuration,  the  effect  of  the  Advisory 
Committee's  recemmendation  is  at 
worst  negligible,  and  at  best  an 
enhancement  of  the  overall  protection 
margin.  However,  there  is  a  potential  for 
interference  with  nations  occupying  the 
five  orbital  positions  allocated  with  odd 
channels  as  indirect  and  even  channels 
as  direct  polarization.* This  potential 
interference  exists  because  the  uplink 
signals,  which  under  the  RARC-a3  were 
afforded  co-channel  isolation  provided 
by  cross-polarization,  would  become  co- 
polarized. 

14.  The  United  States  DBS  system 
authorizations  granted  specific  channels 
and  orbital  positions  to  this  point  have 
all  specified  opposite  sense  uplink  and 
downlink  polarizations.  They  also  have 
been  analyzed  on  an  individual  basis  at 
the  power  levels  proposed  (which  are 
lower  than  those  used  in  RARC-83)  and 
have  been  found  to  be  acceptable  within 
RARC-83  tolerances,  without  invoking 
the  U.S.  polarization  reservation.  Thus, 
since  polarization  schemes  cannot  be 
mixed  at  any  one  particular  orbital 
position.  110  degrees,  119  degrees  and 
148  degrees  west  longitude  orbital 
positions  have  already  been 
"standardized"  as  opposite  sense 
polarization  positions.  Moreover,  our 
preliminary  Spectrum  Orbit  Utilization 
Program  (SOUP)  analysis  indicates  that 


if  all  U.S.  positions  were  switched  from 
same  sense  polarization  to  opposite 
sense  polarization  of  uplink  to  downlink, 
at  full  power  (a  worst  case  situation), 
the  interference  impact  in  the  five 
orbital  positions  previously  noted  is 
limited  to  0.1  dB.  This  is  still  within  the 
RARC-83  limits  notwithstanding  the 
U.S.  reservation.  The  Commission, 
therefore,  believes  that  these  effects  are 
negligible.  But,  in  the  interest  of  ensuring 
protection  to  the  maximum  extent 
possible  to  all  orbital  positions,  the 
Commission  invites  any  calculation 
results  or  comments  from  parties  who 
may  have  performed  independent 
analysis  in  this  area  that  either  confirm 
or  contradict  our  conclusion. 

15.  It  should  be  noted  that  the 
Commission's  concern  is  not  one  of 
"international  right."  Because  the  United 
States  has  the  antenna  polarization 
reservation  per  RARC-83,  we  are  clearly 
within  our  jurisdiction  to  reassign 
domestically  the  polarization  scheme. 
Our  concern,  rather,  stems  from  the 
desire  to  preserve  the  integrity  of  all  the 
RARC-83  allocations.  Since  the  Final 
Acts  specify  a  same  sense  polarization 
scheme,  and  the  Advisory  Committee 
specified  an  opposite  sense  polarization 
scheme,  we  are  requesting  comments 
regarding  the  technical  merits  and 
considerations  involved.  We  further 
invite  comments  on  the  necessity  of 
adopting  a  particular  polarization 
scheme  standard  for  orbital  positions  at 
which  a  single  operator  utilizes  the  full 
complement  of  32  channels,  as  opposed 
to  positions  which  will  be  shared  by 
several  operators.  We  believe,  however, 
that  the  benefits  of  the  Advisory 
Committee's  recommendation  to  provide 
spectrum  efficiency,  compatibility  and 
ease  of  design,  merit  proposal  or  rules 
mandating  opposite  sense  circular 
polarization  of  uplink  and  downlink 
transmissions  for  domestic  DBS  orbital 
positions.  x 

Issue  3:  Energy  Dispersal 

16.  Use  of  energy  dispersal  is 
mandated  by  RARC-63  to  conform  to 
limits  necessary  for  inter-regional 
sharing  of  the  spectrum.*  Specific  limits 


'The  orbital  positions  and  nations  potentially 
affected  are:  74  degrees — Brazil;  92.5  degrees — 
Various  Carribean  Countries:  95  degrees — Equador: 
96  degrees — Bermuda:  107.5  degrees — Honduras.  El 
Salvador.  Nicaragua.  Guatemala. 


'Energy  dispersal  is  a  technique  of  artificially 
spreading  the  signal  power  over  ■  larger  bandwidth. 
It  is  commonly  used  in  satellite  communication  for 
two  basic  purposes:  reduction  of  peak  power 
spectral  density  (an  average  over  some  bandwith) 
of  the  satellite  transmission,  and  interference 
reduction.  A  typical  energy  dispersal  waveform  is  a 
triangle  or  sawtooth  waveform  of  low  frequency 
(approximately  30  Hz)  with  peak-to-peak  deviation 
such  that  the  modulation  index  for  this  waveform  is 
very  high. 
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are  found  in  Section  3.18  of  Annex  5, 
Part  1.  of  the  Final  Acts  of  RARC-63. 
The  Advisory  Committee  has 
recommended  that  the  Commission 
prescribe  the  type  of  energy  dispersal  to 
be  utilized  on  a  mandatory  basis  when 
required  by  the  Final  Acts.  Energy 
dispersal  techniques  must  be  employed 
to  control  power  flux  density  levels  in 
defmed  restricted  radiation  areas 
outside  of  Region  2. 

17.  The  Commission  has  found  that 
exact  determination  of  power  flux 
density  values  based  upon  information 
provided  by  DBS  applicants  is  difficult. 
The  primary  reason  for  this  is  the  lack  of 
specificity  in  the  detail  of  the  shaped 
radiation  beams  being  proposed.  This 
lack  of  detail  impacts  on  other  areas  of 
application  processing  as  well.  For 
instance,  an  exact  computer  interference 
analysis  cannot  be  performed  without 
having  precise  details  of  the  shaped 
beams  being  proposed.  Furthermore, 
these  details  are  needed  for  the 
International  Frequency  Registration 
Board  (IFRB)  referral.  However,  the 
information  required  is  now  specifically 
outlined  in  Section  12(h)  of  Annex  2. 
Part  1.  of  the  Final  Acts.  Thus,  the  Final 
Acts  shall  form  the  basis  of  the 
proposed  informational  requirements  in 
an  application  for  DBS. 

18.  The  proposed  rules  require  that 
each  DBS  applicant  Hie  calculations  to 
determine  the  applicability  of  energy 
dispersal  to  each  specific  proposal. 
Calculations  should  include  showings  of 
power  flux  density  levels  toward  all 
critical  areas  outside  of  Region  2  which 
could  potentially  be  affected,  per  Annex 
6,  Part  1,  of  the  Final  Acts.  As  previously 
mentioned,  this  showing  should  include 
detailed  information  on  shaped  beams 
proposed  for  all  modes  of  operation.  We 
intend  for  this  requirement  to  be  applied 
to  existing  permittees,  as  well  as 
pending  applications.  In  cases  where 
energy  dispersal  is  shown  to  be  required 
by  the  above  mentioned  calculations, 
the  Commission  would  impose  a 
condition  on  the  instrument  of 
authorization  stating  the  method  and 
details  of  energy  dispersal  to  be  used. 
Generally,  specific  methods  of  energy 
dispersal  will  be  supplied  by  applicants 
for  Commission  consideration. 
Therefore,  we  are  inviting  comments 
regarding  the  desirability  and 
effectiveness  of  the  various  means  of 
energy  dispersal,  such  as  continuous 
modulation  with  program  material  or 
some  appropriate  signal  waveform. 

Issue  4:  Local  Oscillator  Frequency 

19.  The  Advisory  Committee 
submitted  a  recommedation  to  use  11.2 
GHz  as  the  local  oscillator  frequency  for 
receivers  in  order  to  control  egressive 


interference  from  the  outdoor  unit 
(ODU)  receiver  located  at  the  antenna. 
Also,  as  an  incidental  benefit,  this 
would  facilitate  interchangeability  of 
receivers.  The  principal  source  of 
egressive  signals  is  unwanted  emissions 
from  the  first  local  oscillator  in  the  low- 
noise  converter  (LNC)  portion  of  the 
receiver.  Radiation  of  these  unwanted 
emissions  through  the  receiving 
antennas  of  a  large  number  of  DBS 
receiving  terminals  is  allegedly  a 
potential  source  of  interference  to 
sensitive  microwave  relay  receivers.  To 
control  such  egressive  interference,  the 
Advisory  Committee  recommended  that 
the  local  oscillator  frequency  be 
standardized  at  11.2  GHz.  which  falls  in 
a  guard  band  of  standardized  radio 
relay  channeling  plans  spanning  the 
10.7-11.7  GHz  band. 

Issue  5:  Channel  Numbering 

20.  The  RARC-83  Final  Acts  specify 
that  the  even  numbered  channels  are  to 
be  used  with  left-hand  circular 
polarization  and  odd  numbered 
channels  with  right-hand  circular 
polarization.  The  Advisory  Committee 
recommended  redesignating  the 
channels  so  that  the  left-hand  polarized 
channels  would  be  numbered 
consecutively  from  1  to  16  and  the  right- 
hand  polarized  channels  would  be 
numbered  consecutively  from  17  to  32. 
The  Advisory  Committees's 
recommedation  is  preferable  because 
the  polarization  selector  at  the  receiver 
antenna  would  be  required  to  switch 
only  once,  instead  of  32  times,  as  the 
consumer  switches  the  channel  selector 
in  sequence  through  the  full  32  channels. 
This  would  reduce  mechanical  wear  on 
the  device.  In  addition,  it  is  anticipated 
that  this  would  allow  channel 
assignments  to  appear  more  closely 
grouped  to  the  consumer.  Therefore,  we 
propose  to  adopt  the  plan  recommended 
by  the  Advisory  Committee. 

Issue  A-  DC  Component 

21.  The  Advisory  Committee 
recommended  that  the  Commission 
require  that  video  transmissions  contain 
a  DC  component.  This  would  allow  for 
the  largest  possible  frequency  deviation 
in  FM  transmission  with  a  resulting 
improvement  in  signal-to-nosie  ratio  at 
the  receiver  compared  to  an  AC  coupled 
video  signal  with  a  DC  component. '" 


'*It  should  be  noted  thai  while  FM  modulation  it 
aaumed.  licenteei  are  under  no  obligation  to  uae  FM 
(See  Final  Act.  RARC-S3.  Annex  5.  Section  3.1). 
However,  in  auch  AC  couped  syitemi  deviation 
mutt  be  limited  to  avoid  power  spillover  into 
adjacant  channelt  when  there  are  large  changet  in 
average  picture  signal  level 


Such  improvement  can  also  be  gained  at 
the  expense  of  requiring  a  more 
complicated  automatic  frequency 
control  (AFC)  system  at  the  receiver. 
(For  example,  present  Fixed  Statellite 
Service  transmissions  are  AC  coupled 
and  have  a  simple  AFC  circuit).  We  Hnd 
merit  in  this  recommendation  of  the 
Advisory  Committee  and  are  proposing 
it  as  a  mandatory  standard. 

"Voluntary  Standards"  of  the  Advisory 
Committee 

22.  The  Advisory  Committee  made 
recommendations  to  industry  for  the 
adoption  of  certain  standards  on  a 
voluntary  basis.  These  standards  are 
those  which  the  Advisory  Committee 
members,  for  various  reasons,  believed 
should  not  be  mandated.  Thus, 
agreement  on  voluntary  standards 
implies  the  intent  by  industry 
participants  to  follow  these  proposed 
measures  on  a  voluntary,  but 
discretinary  basis.  In  addition,  the 
Avisory  Committee  recommended  that 
the  proposed  voluntary  standards  be 
further  investigated  and  reviewed  by 
qualified  industry  standards  groups. 
While  the  Commission  is  not  proposing 
to  adopt  these  voluntary  standards,  it  if 
fully  endorsing  this  approach  on  the  part 
of  industry  to  set  certain  technical 
standards  without  the  necessity  of 
governmental  intervention. 

23.  Therefore,  the  Commission 
commend  the  work  of  the  industry  and 
the  Advisory  Committee  in  this  regard, 
and  further  encourages  the  industry  and 
representative  groups,  such  as.  the 
Direct  Broadcast.  SateUite  Association 
(DBSA)  and  the  electronic  Industries 
Association  (EIA),  to  continue  this  effect 
to  finalize  various  component  standards 
for  DBS  systems.  We  also  note  that  in 
early  October  of  1984,  the  Department  of 
Justice,  Anitrust  Division,  said  it  had  no 
present  intention  to  challenge  the  plans 
of  DBSA  to  form  a  standards  committee 
to  develop  and  recommend  volimtary 
technical  standards  for  the  DBS 
industry."  For  completeness  of  the 
record,  a  brief  discussion  of  the  most 
prominent  voluntary  recommendations 
follows. 

Voluntary  Transmission  Standards 

24.  Video  format  The  Advisory 
Committee  reported  that  a  majority  of 
the  working  group  on  signal  format 
believed  that  a  component  video  format 
should  be  the  standard,  on  a  voluntary 
bais.  However,  a  specific  component 


"Per  U.S.  Department  of  futtice  releate  of 
October  IS.  19S4  see  business  review  letter  of 
October  12.  from  Assistant  Attorney  General. 
Antitrust  Divition  to  counsel  for  DBSA. 
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format  could  not  be  deHned  at  the  time 
because  several  systems  were  under 
development.  Although  the  Advisory 
Committee  suggested  a  preference  for  a 
component  format  such  as  B-MAC  or  T- 
MAC,  it  reported  that  available  data  on 
the  relative  performance  and 
implementaion  costs  associated  with 
these  formats  precluded  it  from 
recommending  a  speiciHc  format.  '* 
Further  tests  in  this  area  appear  to  be 
needed. 

25.  Audio  format.  The  Advisory 
Committee  reported  that  insertion  of 
audio  in  the  video  blanking  intervals 
using  Time  Divison  Multiplex  (TDM) 
should  be  standardized  on  a  voluntary 
basis.  It  concluded,  however,  that  a 
specific  format  also  could  not  be  deHned 
at  this  time  because  the  audio  format 
will  depend  on  which  video  format  is 
finally  selected.  The  Advisory  Commitee 
suggested  that  TDM  audio  systems 
provide  multiple  audio  channels  in  a 
spectrum-efficient  way,  and  that  they 
should  be  employed  instead  of  aural 
subcarriers,  as  is  now  the  common 
practice.  The  Advisory  Committee 
stated  that,  because  of  the  deficiencies 
of  FM  subcarriers  in  power/bandwidth- 
limited  FM  transmission  systems,  FDM- 
based  audio  should  not  be  the  bais  for 
any  recommendation.  The  Advisory 
Committee  added  that  several 
incompatible  TDM  audio  formats  were 
proposed.  However,  all  of  these  systems 
were  proprietary  and  specific  technical 
details  had  not  been  disclosed  due  to 
ongoin  investigations  on  optimizing 
performance  and  on  the  need  to  provide 
secure  encrypted  systems. 

28.  Video  pre-emphasis  characteristic. 
The  Advisory  Committee  recommeded 
that  a  single  characteristic  for  each 
video  format  should  be  established  on  a 
voluntary  basis.  However,  it  reported 
that  the  exact  characteristics  could  not 
be  specified  at  diis  time  because  the 
establishment  of  such  characteristics 
depends  on  the  details  of  the  video 
format  selected  for  use.  In  other  words, 
the  pre-emphasis  characteristic  is 
strongly  dependent  upon  the  spectrum  of 
the  baseband  signal.  Thus  NTSC  and 
each  component  format  requires  a 
unique  per-emphasis  characteristic  for 
optimum  performance.  The  Advisory 
Committee  further  suggested  that  the 
conventional  CCIR  pre-emphasis  for 
NTSC  is  not  really  suitable  for  systems 
at  or  near  FM  threshold,  as  may  be 


xJdi 


"Time  multiplexed  analog  component  signal 
format  [T-MAC]  ii  a  class  of  video  signal  formats  in 
which  the  luminance  and  chrominance  components 
of  the  baseband  are  time  division  multiplexed.  A 
system  called  C-MAC  has  been  developed  for  DBS 
in  the  United  Kingdom.  A  very  similar  but  simpler 
system  called  B-MAC  has  been  developed  for  use 
in  the  United  States. 


encountered  with  typical  DBS  systems 
tmder  precipitation  attenuation. 
However,  an  optimum  NTSC  pre- 
emphasis  characteristic  has  not  yet  been 
determined  nor  experimentally  verified. 
The  Advisory  Committee  noted  that 
only  in  the  case  of  B-MAC  has  the  video 
pre-emphasis  characteristic  for  DBS 
been  established  and  tested.  Therefore, 
it  did  not  make  a  recommendation  for 
any  pre-emphasis  characteristics  since 
they  have  not  been  investigated  over  a 
broad  range  of  both  technical  system 
characteristics  and  program  materials. 

27.  No  transmission  of  reciver  per- 
correction.  The  Advisory  Committee 
reconunended  that  no  receiver  pre- 
correction  be  applied  to  the  video  signal. 
Since  this  stands  in  contest  to  terrestrial 
NTSC  transmissions,  the  Advisory 
Committee  concluded  that  such  a 
voluntary  standard  should  be  adopted 
by  the  industry  to  avoid  confusion. 

28.  No  transmission  of  black  level  set- 
up. The  Advisory  Committee  ^ 
recommended  that  black  level  set-up 
should  not  be  transmitted  except  for 
NTSC  with  audio  subcarrier(s).  It  found 
that,  although  black  level  set-up  should 
be  present  in  the  signal  fed  to  TV  sets,  if 
need  not  be  transmitted  on  the  statellite 
link,  but  it  should  be  added  in  the  DBS 
receiver's  baseband  processor. 

29.  Frequency  Modulation  (FM)  for 
analog  transmissions.  The  Advisory 
Committee  reconunended  that  FM 
modulation  should  be  standardized  on  a 
voluntary  basis  for  analog 
transmission.  It  also  noted  that  digital 
modulation  was  not  considered  but  its 
future  use  should  not  be  precluded.  In 
additon,  the  Advisory  Committee  noted 
that  digital  modulation  schemes  are  not 
presently  being  considered  for  video 
transmission  primarily  because  of  the 
cost.  The  Advisory  Committee  indicate, 
however,  that  digital  processing  will 
most  likely  be  employed  within  the 
baseband  portion  of  DBS  home  receiver 
terminals,  and  burst  digital  modulation 
may  be  utilized  for  audio  and  data. 

Voluntary  Receiver  Standards 

30.  Limit  11.2  GHz  local  oscillator 
emission  at  output  flange  to—73dBW.  In. 
conjunction  with  the  recommended  11.2 
GHz  local  oscillator  frequency,  as 
discussed  earlier  to  control  egressive 
interference,  the  Advisory  Committee 
fiulher  recommended  that  the  level  of 
emissions  at  11.2  GHz,  measured  at  the 
flange  of  receiving  antenna  feeds,  be 
limited  to— 73  dBW.  This  value  is  based 
on  theoretical  analysis  of  a  model 
population  of  DBS  receivers  with  local 
oscillator  frequency  at  11.2  GHz.  The 
Advisory  Committee  stated  that  the 
above  value  should  be  re-examined  at 


some  future  time  by  an  appropriate 
industry  group  such  as  the  EIA  or  DBSA. 
The  Advisory  Committee  suggested  that 
these  groups  should  either  confirm  or 
redefine  a  less  stringent  limit  based  on 
further  theoretical  analysis,  and  if 
feasible,  an  initial  Beld  test. 

31.  Application  of  Part  IS  of 
Commission  Rules  to  DBS  indoor  units. 
The  Advisory  Committee  recommended 
application  of  Commission  Part  15  Rules 
to  control  egressive  interference  from 
the  DBS  receiver  indoor  unit  (IDU). 
Several  sections  of  the  rules  (Part  15C. 
H,  J,  etc.]  that  specify  signal  radiation 
limits  for  home  electronic  equipment 
were  noted.  The  Advisory  Committee 
believes  that  these  limits  will  be 
adequate  to  cover  the  IDU  in  DBS  home 
receiver  terminals.  It  should  be  pointed 
out  that  units  which  employ  an  RF 
modulated  output  for  connection  to  the 
antenna  terminals  of  a  TV  receiver  fall 
under  the  rules  for  TV  interface  Devices 
in  Part  15,  Subpart  H,  and  are  subject  to 
certiBcation.  T)\e  subject  Part  15 
standards,  however,  prescribe  emission 
limits  above  18  Hz.  Therefore,  the 
Advisory  Committee  recommended,  and 
the  Commission  agrees,  that  the  DBSA 
be  encouraged  to  work  together  with  the 
EIA  to  ensure  that  limits  appropriate  to 
the  IDU  are  in  fact  developed. 

32.  Adoption  of  Underwriter's 
Laboratory  product  standards.  To 
ensure  the  electrical  safety  of  DBS  home 
installation,  including  protection  against 
lightning,  the  Advisory  Committee 
recomihended  that  DBS  system 
operators  adopt  voluntary  industry 
standards  contained  in  the 
Underwriter's  Laboratory  Product 
Standards  UL 1409, 1410,  and  1414. 

33.  "Type  A  "  terminal  minimum 
characteristics  for  DBS  baseline 
receiver.  'Type  A"  DBS  receiver  is  the 
lowest  capabihty  home  terminal 
recommended  by  the  Advisory 
Committee  as  a  possible  baseline 
receiver.  It  includes  a  full  500  MHz 
bandwidth,  single  polarization 
capability,  control  signal  provided  by 
indoor  unit  for  accessory  polarization 
selection  switch,  wideband  frequency 
demodulator  output,  NTSC  channels  3 
and  4  remodulator,  and/or  composite 
video  output,  and/or  RGB  output,  and 
stereo  sound  capability. 

Other  Considerations 

34.  One  of  the  other  issues  considered 
by  the  Advisory  Committee  was  the 
potential  for  compatibility  of  a  single 
home  terminal  with  two  or  more 
baseband  signal  formats.  The  Advisory 
Committee  reported  that  the  difficulty  in 
this  issue  arises  from  the  fact  that  it  had 
not  yet  reached  a  conclusion  or 
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recomnMndaHon  concerning  specific 
baseband  signal  formats.  Thus,  the 
Advisory  Committee  took  into  account 
the  possibility  that  several  baseband 
signal  formats  and  several  encryption 
algorithms  might  be  in  use 
simultaneously.  However,  the  Advisory 
Committee  stated  that  for  practical 
purposes,  it  assumed  that  no  more  than 
three  different  television  signal  formats 
need  be  considered:  TMAC,  NTSC  with 
specified  audio  format,  and  HDTV.  The 
Advisory  Committee  finally 
recommended  that  the  baseline  DBS 
home  terminal  be  able  to  receive  and 
process  only  one  signal  format,  but  be 
provided  with  an  output  connection 
which  would  allow  access  to  the 
unprocessed  wideband  baseband  to 
allow  interfacing  and  upgrading 
capabilities. 

35.  Standard  interfaces  among 
elements  of  the  DBS  home  terminal 
This  recommendation  was  made  by  the 
Advisory  Committee  to  assure  the 
interchangeability  of  subsystems  or 
components  of  DBS  reception 
equipment.  This  measure  will  minimize 
the  cost  of  expanding  and  improving 
reception  equipment.  In  addition  to  such 
recommended  items  as  the  20-Pin 
CENELEC  baseband  processor 
connector,  other  interface  components 
must  yet  be  developed. 

36.  DBS  receiver  capacity  to  receive 
unencrypted  transmissions.  The 
Advisory  Committee  recommended  that 
DBS  receivers  designed  for  reception 
and  decryption  of  subscriber-supported 
transmissions  should  be  capable  of 
receiving  unencrypted  (in-the-clear) 
transmissions  of  the  same  signal  format 
without  an  additional  outboard  device. 
This  would  avoid  duplication  of  the 
indoor  unit  and  baseband  processor 
unit. 

37.  The  Advisory  Committee  made 
additional  recommendations  which 
contain  fairly  detailed  technical 
specifications  which  might  also  impact 
the  design  of  DBS  receivers.  These 
recommendations  were  labeled  Good 
Industry  Practice  and  Suggested 
Industry  Guidelines  and  included: 

la)  Adequate  filtering  to  reduce  image 
frequency  interference. 

(b)  Low  noise  converter  design  to  limit 
third  order  intermodulation  products. 

(c)  Adequate  shielding  of  outdoor  unit 
to  protect  against  IF  interference. 

(d)  In-home  electronic  interference 
standards  applied  to  DBS  indoor  unit. 

|e)  Development  and  publishing  of 
preferred  antenna  noise  and 
interference  specifications  for  each 
major  geographic  region  in  DBS  system 
operator's  service  area. 


(f)  Use  of  RG-59  or  RG-0  foam  coaxial 
cable  between  outdoor  unit  and  indoor 
unit. 

[g)  Separation  of  antenna  feed  and 
low  noise  converter  to  facilitate 
polarization  selection  retrofitting. 

(h)  Uniform  interface  specifications 
between  outdoor  unit,  indoor  unit, 
outboard  peripheral  equipment  and 
television  sets. 

38.  Authority  for  the  rule  making 
proposed  herein  is  contained  in  sections 
4(i)  and  303(r]  of  the  Communications 
Act  of  1934,  as  amended. 

39.  Pursuant  to  section  605  of  the 
Regulatory  Flexibility  Act  5  U.S.C.  601 
et  seq>.  the  Commission  certifies  that  the 
action  proposed  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  proposal 
imposes  no  obligations  or  requirements 
upon  private  entities  since  presently  no 
small  entities  are  active  in  the  fiedging 
DBS  industry.  To  the  extent  that  some 
may  be  ccAisidering  potential  entry  into 
the  DBS  field,  the  proposed  rules  would 
aid  in  their  planning  and  development 

40.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  Public  Notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  Order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  must  prepare  a 
written  summary  of  that  presentation: 
on  the  day  of  oral  presentation  that 
written  summary  must  be  served  on  the 
Commission  official  receiving  the  oral 
presentation.  Each  ex  parte  presentation 
described  above  must  state  on  its  face 
that  the  Secretary  has  been  served,  and 
must  also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally.  {§  1.1241  and  1.1243  of  the 
Commission's  Rules  and  Regulations,  47 
CFR  1.1241  and  1.1243. 


41.  Pursuant  to  applicable  procedures 
set  out  in  ti  1.4  and  1.415  of  the 
Commission's  Rules  and  Regulations.  47 
CFR  1.4  and  1.415,  interested  parties 
may  file  comments  on  or  before  March 
20, 1985  and  reply  comments  on  or 
before  April  4«  1985. ''  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 

42.  in  accordance  with  the  provisions 
of  i  1.419  of  the  Commission's  Rules  and 
Regulations,  47  CFR  1.419,  an  original 
and  5  copies  of  all  comments,  reply 
comments,  pleadings,  briefs  or  other 
documents  shall  be  furnished  to  the 
Commission.  Members  of  the  general 
public  who  wish  to  participate 
informally  in  the  proceeding  may  submit 
one  copy  of  their  comments,  specifying 
the  docket  number  in  the  hearing.  All 
filings  in  this  proceeding  will  be 
available  for  public  inspection  by 
interested  persons  during  regular 
business  hoars  in  the  Commission's 
Public  Reference  Room  at  its 
headquarters,  1919  M  Street  NW.. 
Washington.  D.C 

43.  It  is  ordered  that  the  Secretary 
shall  cause  a  copy  of  this  Notice  to  be 
served  upon  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  and  that  the  Secretary 
shall  also  cause  a  copy  of  this  Notice  to 
be  published  in  the  Federal  Register. 

44.  Paperwork  Reduction.  The 
proposals  contained  herein  have  been 
analyzed  with  respect  to  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501, 
and  found  to  contain  no  need  for  new  or 
modified  form  for  information  collection 
and/or  recordkeeping,  labeling, 
disclosure,  or  record  retention 
requirements:  and  will  not  increase  or 
decrease  burden  hours  imposed  on  the 
public. 

(Sees.  4. 303. 4S  Stat.,  as  amended,  10e&  1062: 

47  \iS.C  154.  303) 

Federal  Communicatioflt  CommiMioa. 

Wimaa  |.  Tricarico, 

Secretary. 

Appendix 

PART  100-4AMENDED1 

It  is  proposed  to  amend  47  CFR  100.21 
to  read  as  follows: 

Section  100.21  would  be  revised  in  its 
entirety  to  read  as  follows: 


"Under  1 1.4e(b)  of  Uie  CommiMioa't  rules  an 
extension  of  time  will  be  granted  upon  a  showing  of 
good  cause.  47  CFR  1.4e(b). 
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i100.2f  Tactmioal  raqtiirMiMnts. 

Direct  Broadcast  Satellite  systems 
shall  be  operated  in  accordance  with  the 
sharing  criteria  and  technical 
characteristic  contained  in  the  Final 
Acts  of  the  Regional  Administrative 
Conference  for  the  Planning  of  the 
Broadcasting'Satellite  Service  in  Region 
2  (SAT-83).  RARC-83,  Geneva  1983;  in 
addition  to  the  following  technical 
standards. 

(a)  DBS  transmission  systems  shall 
use  circular  polarization  with  uplink 
polarization  of  opposite  sense  to 
downlink  polarization. 

(b)  Based  upon  the  system  operator's 
submitted  technical  characteristics, 
which  include  but  are  not  limited  to  all 
information  specified  in  Annex  2,  Part  1 
of  the  Final  Acts  of  RARC-83.  all 
applicants  for  DBS  facilities  shall  submit 
calculations  to  demonstrate  the 
applicability  of  energy  dispersal  to  all 
modes  of  operation  of  their  specific 
proposal.  Section  3.18  of  Annex  5  of  the 
Final  Acts  defines  the  conditions  under 
which  energy  dispersal  must  be  utilized. 
In  cases  where  energy  dispersal  is 
shown  to  be  needed  to  conform  to  the 


limits  necessary  for  inter-regional 
sharing,  a  complete  description  of  the 
method  and  details  of  the  energy 
dispersal  to  be  utilized  shall  be 
submitted.  Upon  analysis  of  the 
information,  the  Commission  shall 
include  appropriate  details  of  energy 
dispersal  provisions  on  the  individual 
instrument  of  authorization. 

(c)  Direct  broadcast  satellite  system 
receivers  which  cover  the  frequency 
range  12.2-12.7  GHz  must  use  a  first 
local  oscillator  frequency  of  11.2  ±  0.05 
GHz  as  a  precondition  for  marketing 
pursuant  to  47  U.S.C.  302  and  Subpart  I 
of  Part  2  of  this  chapter. 

(d)  The  DC  component  of  the  video 
signal  shall  be  preserved  at  the  input  to 
the  frequency  modulator. 

(e)  Numerical  designation  of  DBS 
channels. 
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Ttn  section  of  the  FEDERAL  REGISTER 
-conUMiw  dDcumfO  other  than  rules  or 
prapoeed  fulw  fftet  we  eppiceWe  to  the 
pifefc    NoMcM  of  hewtngs  end 

oomfnittee  meetings,  agency 
niings,  delegations  o( 
autfwiily,  Mhig  of  peMons  and 
■pptcations  and  agerKy  statements  of 
organization  and  functions  are  examples 
of  (tocumenia  appearing  in  tfM  section. 

AOVBORY  COUNCIL  ON  HISTORIC 
PNOCRVATION 


:  Adviaory  Council  on  Historic 
PKservation. 
:  Notice. 


Notice  is  hereby  given 
pursuant  to  S  800.6(b)(3)  of  the  Council's 
regulations,  "Protection  of  Historic  and 
Cultural  Properties"  (36  CFR  Part  800), 
that  on  Febraary  2B,  1985.  from  4:00  piin. 
to  6:00  p.m..  a  public  information 
meeting  will  be  held  in  the  Small 
Assembly  Room,  Main  Floor  of  the  City 
and  County  Building  in  Knoxville. 
Tennessee. 

The  Executive  Director  of  the  Council 
has  agreed  to  participate  in  this  meeting 
at  the  invitation  of  the  Federal  Highway 
Administration  in  order  to  help  meet  the 
public  involvement  requirements  of 
S  800.6(b)(3)  of  the  Council's  regulations. 
The  purpose  of  the  meeting  is  to  provide 
an  opportunity  for  representatives  of 
national,  state  and  local  units  of 
government,  representatives  of  public 
and  private  organizations,  and 
interested  citizens  to  receive 
information  and  express  their  views 
concerning  the  proposed  construction  of 
ramps  to  and  from  I-4G/I-275  connecting 
to  Henley  Street  and  the  realignment 
and  widening  of  Western  Avenue  from 
Henley  Street  to  Dale  Avenue  in 
Knoxville,  Tennessee,  an  undertaking  of 
the  Federal  Highway  Administration 
and  the  Tennessee  Department  of 
Transportation.  The  project  as  proposed 
would  affect  five  properties  listed  in  the 
National  Register  of  Historic  Places:  the 
Old  Knoxville  City  Hall,  the  L  ft  N 
Station,  the  L  ft  N  Freight  Depot,  the  Iron 
Foundry/Nail  Factory,  the  Fort  Sanders 
Historic  District  and  the  Western 
Avenue  Bridge  over  Second  Creek:  and 
the  Western  Avenue  Bridge  over  Second 
Street,  a  property  which  may  be  eligible 
for  the  National  Register.  Consideration 
will  be  given  to  the  undertaking,  its 
effects  on  the  National  Register  and 


eligible  properties,  and  alternate  courses 
of  actioQ  that  could  avoid,  mitigate,  or 
minimize  advene  effects  on  these 
properties. 

This  will  be  an  "open  house"  meeting. 
There  will  be  no  formal  presentations, 
but  representatives  of  the  Council,  the 
Federal  Highway  Administration,  the 
Tennessee  Department  of 
Transportation,  and  the  Tennessee  State 
Historic  Preservation  Officer  will  be 
present  to  provide  factual  information 
on  the  location,  and  design  featxires  of 
the  pro^t.  and  its  eflects  to  historic 
properties.  The  public  is  invited  to  ask 
questions  and  make  their  comments  and 
views  known  about  the  project,  and 
alternative  designs.  Specific  area*  of  the 
room  will  be  set  aside  to  address  the 
issues  of  project  design:  the  social, 
economic  and  environmental  effects  of 
the  project  and  the  right-of-way  and 
relocation  asaistance  programs.  Because 
this  is  an  "open  house"  meeting,  the 
public  may  attend  at  any  time  during  the 
allotted  time  period. 

Additional  information  regarding  the 
purpose  of  the  meeting  is  available  from 
the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  1100 
Pennsylvania  Avenue,  Washington,  DC. 
20004.  telephone  number  (202)  796-0505. 
Attention:  Eleni  Silverman. 

Dated:  Febniar>'  13.  IflM. 
Robert  R.  Garvey  |r.. 
Executive  Director. 
|FR  Doc  85-4013  Filed  2-15-85;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Fanners  Home  Administration 

Natural  Resource  Management  Guide 
Meeting:  SL  Thomas.  VI 

AOCNCY:  Farmers  Home  Administration, 
USDA. 

AcnoN:  Notice  of  meeting. 


r.  The  Farmers  Home 
Administration  (FmHA)  State  Office 
located  in  Montpelier.  Vermont,  and 
serving  Vermont,  New  Hampshire  and 
the  Virgin  Islands  is  announcing  a  public 
information  meeting  to  discuss  its  draft 
Natural  Resource  Management  Guide 
for  the  Virgin  Islands. 

DATCS:  Meeting  on  March  15. 1985. 1:00 
p.m.  to  3:00  p.m.  Comments  must  be 
received  no  later  than  April  14, 1985. 


:  Meeting  location  at  FmHA 
County  Office.  Federal  Building,  SL 
Thomas.  Virgin  Islands. 

Written  comments  and  further 
information  will  be  addressed  to:  State 
Director,  FmHA.  141  Main  Street  Post 
Office  Box  58a.  MootpeHer.  Vermont 
05602.  (802)  223-2371. 

All  written  comments  will  be 
available  for  public  inspection  during 
regular  work  hours  at  the  above 
address. 


FmHA's 

State  Office  has  prepared  a  draft  natural 
Resource  Management  Guide.  The 
Guide  is  a  brief  document  describing  the 
major  environmental  standards  and 
review  requirements  that  have  been 
promulgated  at  the  Federal  and  local 
levels  and  that  affect  the  financing  of 
FmHA  activities  in  tbe  Virgin  Islands. 
The  purpose  of  the  meeting  is  to  discuss 
the  Guide  as  well  as  to  consider 
comments  and  questions  from  interested 
parties.  Copies  of  the  Guide  can  be 
obtained  by  writing  or  telephoning  the 
above  contact. 

Any  person  or  organization  desiring  to 
present  formal  comments  or  remarks 
during  the  meeting  should  contact 
FmHA  in  advance,  if  possible.  It  will 
also  be  possible  at  the  start  of  the 
meeting  to  make  arrangements  to  speak. 
Time  will  be  available  during  the 
meeting  to  informally  present  brief, 
general  remarks  or  pose  questions. 
Additionally,  a  30-day  period  for  the 
submission  of  written  comments  will 
follow  the  meeting. 

Date:  Februar>'  12, 1985. 
|ohn  E.  Hansel, 

Acting  Director.  Program  Support  Staff. 
(PR  Doc.  85-3981  Filed  2-15-85:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Northwestern  University  Medical 
School;  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific 
Instrument 

litis  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
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a.in.  and  5:00  p.m.  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 

Docket  No.:  84-254.  Applicant: 
°  Northwestern  University  Medical 
School,  Chicago,  IL  60611.  Instrument: 
Micromanipulator  and  Microdrive, 
Models  MK-2-R  and  MO-103-R. 
Manufacturer  Narishige  ScientiHc 
Instruments  Laboratory,  Japan.  Intended 
use:  See  notice  at  49  FR  35167. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientiHc  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  smooth  movement  of  a 
microelectrode  in  increments  as  small  as 
2.0  micrometers  on  any  of  three  axes. 
The  National  Institutes  of  Health 
advises  in  its  memorandum  dated 
January  11, 1985  that:  (1)  The  capability 
of  the  foreign  instrument  described 
above  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials)     . 
Frank  W.  Crael, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

[FR  Doc.  B5-4008  Filed  2-15-85;  8:45  am] 
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Univsrsity  of  Califomia;  Decision  on 
Application  for  Duty>Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  [Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC. 

Docket  No.:  84-287.  Applicant: 
University  of  Califomia,  Los  Angeles, 
Los  Angeles,  CA  90024.  Instrument: 
Photo-Rotating  Slit  Lamp  System,  Model 
SL-45.  Manufacturer:  TOPCON 
Deutschland  GmbH,  West  Germany. 
Intended  use:  See  notice  at  49  FR  39356. 

Comments:  None  received. 


Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
determines  cataract  formation  by 
measuring  size  and  intensity  of 
opacified  area  of  th«  lens  using  slit- 
image  photography  followed  by 
densitometric  image  analysis.  The 
National  Institute  of  Health  advises  in    ' 
its  memorandum  dated  December  18, 
1984  that:  (1)  The  capability  of  the 
foreign  instrument  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  know  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials.) 

Frank.W.  Crael, 

Acting  Director,  Statutory  Import  Programs 

Staff 

[FR  Doc.  85-4009  Filed  2-15-85;  8:45  am] 
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Yale  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
ScientiHc,  and  Cultural  Materials 
Importation  Act  of  1966  [Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC. 

Docket  No:  84-275.  Applicant:  Yale 
University.  New  Haven,  CT  06510. 
Instrument:  Micromanipulator,  Model 
PM  20(B}  with  Accessories. 
Manufacturer:  Vertrieb  Biomedizinscher 
Geraete,  West  Germany.  Intended  Use: 
See  notice  at  49  FR  37136. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
impales  cellular  membrane  with  a 
microelectrode  with  a  lateral  movement 
less  than  0.1  micrometer.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  December  18, 1984 
that:  [1)  The  capability  of  the  foreign 
instrument  described  above  is  pertinent 


to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Civel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

[FR  Doc.  85-4010  Filed  2-15-85;  8:45  am] 
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National  Technical  Information 
Service 

Government-Owned  Inventions; 
Availability  for  Licensing  Related 
Research  Results— HTLV-MI  of  Aids 

The  inventions  listed  below  are 
owned  by  the  Department  of  Health  and 
Human  Services  of  the  U.S.  Government 
and  are  available  for  licensing  in  the 
U.S.  in  accordance  with  35  U.S.C.  207  to 
achieve  expeditious  commercialization 
of  results  of  federally  funded  research 
and  development.  Foreign  patents  are 
filed  on  selected  inventions  to  extend 
market  coverage  for  U.S.  companies  and 
may  also  be  available  for  licensing. 

SN  8-643,306,  "Molecular  Clones  of  the 
Genome  of  HTLV-III" 

SN  6-660,137,  "Use -of  Suramin  for 
Clinical  Treatment  of  Infection  with 
Any  of  the  Members  of  the  Family  of 
Human  T  Cell  Leukemia  (HTLV) 
Viruses  Including  Lymphadenopathy 
Virus  (LAV)" 

SN  6-664,972.  "Production  of  Human  T- 
Cell  Leukemia  (Lymphotropic) 
Retrovirus  (HTLV-I)  Envelope  Protein 
Fragments  in  Bacteria  and  Use  in 
Seroepidemiological  Survey  of  Human 
Lymphoid  Malignancies" 

DHHS-E-92-95  "In  Situ  Detection  of 
Human  T-Cell  Leukemic  Virus  Type 
III" 

Any  party  interested  in  seeking  a 
nonexclusive  license  under  any  or  all  of 
these  patent  applications  should  submit 
an  application  for  such  a  license  within 
forty-five  days  of  the  date  of  this  notice. 
Forms  and  instructions  for  preparing 
and  submitting  such  an  application  may 
be  obtained  by  writing  to:  Office  of 
Federal  Patent  Licensing,  U.S. 
Department  of  Commerce,  P.O.  Box 
1423,  Springfield,  Virginia  22151.  Please 


6960 


Federal  Register  /  Vol.  50.  No.  33  /  Tuesday.  February  19.  1985  /  Notices 


5  0 


3  3 


F  E 
1  9 


cite  the  number  and  title  of  inventions  of 

interest. 

Douglas  |.  Campion, 

Office  of  Federal  Patent  Licensing.  National 

Technical  Infonnation  Service.  Department  of 

Commerce. 

|FR  Doc  S5-4005  Filed  2-15-65:  8:45  am| 
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CONSUMER  PRODUCT  SAFETY 

coyyissiON 

Interagency  Conunittee  on  Cigarette 
aiMl  ume  Cigar  Fire  Safety:  Technical 
Study  Group  Meeting 

AQCNCv:  Interagency  Committee  on 
Cigarette  and  Little  Cigar  Fire  Safety. 
action:  Notice  of  meeting. 

SUIMNARy:  The  Technical  Study  Group 
on  Cigarette  and  Little  Cigar  Fire  Safety 
will  meet  on  March  4  and  5. 1985,  in 
Richmond,  Virginia.  The  purpose  of  this 
meeting  is  to  discuss  test  methods  and 
procedures  for  measuring  the  propensity 
of  cigarettes  and  little  cigars  to  ignite 
upholstered  furniture  and  mattresses.  A 
portion  of  this  meeting  will  be  closed  to 
allow  consideration  of  information 
which  is  designated  trade  secret  or 
confidential. 

DATES:  The  meeting  will  be  from  10:00 
a.m.  until  5:00  p.m.  on  March  4:  will 
resume  at  9:30  a.m.  on  March  5,  and 
adjourn  that  day. 

AOONCSS:  The  meeting  wrill  be  at  the 
offices  of  Philip  Morris,  Broad  Street  and 
Interstate  64,  Richmond.  Virginia. 
Fon  FiNrrHER  infommation  contact: 
Colin  B.  Church,  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission.  Washington.  D.C.  20207: 
telephone:  (301)  492-6554. 
SUPPtEMCNTARY  INFONMATHMC  The 
Cigarette  Safety  Act  of  1984  (Pub.  L  98- 
587:  96  Stat.  2925.  October  30. 1984) 
created  the  Technical  Study  Group  on 
Cigarette  and  little  Cigar  Fire  Safety  to 
prepare  a  final  technical  report  to 
Congress  within  30  months  concerning 
the  technical  and  commercial  feasibility, 
economic  impact,  and  other 
consequences  of  developing  cigarettes 
and  little  cigars  within  minimum 
propensity  to  ignite  upholstered 
furniture  and  mattresses. 

The  Technical  Study  Group  will  meet 
on  March  4  and  5. 1985.  at  the  offices  of 
Philip  Morris,  Broad  Street  and 
Interstate  64,  Richmond,  Virginia,  to 
discuss  test  methods  and  procedures  for 
measuring  the  propensity  of  cigarettes 
and  little  cigars  to  ignite  upholstered 
furniture  and  mattresses.  The  agenda  for 
this  meeting  also  includes  a  tour  of  the 
Philip  Morris  plant. 


A  portion  of  the  meeting  will  be  open 
to  observation  by  members  of  the 
public.  Participation  will  be  limited  to 
members  of  the  Technical  Study  Group 
and  persons  who  have  been  requested 
by  the  Technical  Study  Group  to  make 
presentations.  A  portion  of  this  meeting 
will  be  closed  to  allow  consideration  of 
information  which  is  designated  trade 
secret  or  confidential.  The  authorization 
to  close  a  portion  of  the  meeting  is  given 
in  accordance  with  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.  I),  section  6  of  the 
Cigarette  Safety  Act  of  1984  (Pub.  L  98- 
587:  96  Stat.  2925).  and  5  U.S.C.  552b  (3) 
and  (4). 

Dated:  February  14. 1985. 
Colin  B.  Church. 

Federal  Employee  Designated  by  the 
Interagency  Committee  on  Cigarette  and 
Little  Cigar  Fire  Safety. 
|FR  Doc.  85-4186  Filed  2-1S-8S:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Partially  Closed 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Conunittee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Wednesday-Friday,  8-8 
March  1985. 

Times  of  Meeting:  0800-1200  hours  (Open) 
and  1300-1500  hours  (Closed)  and  1500-1700 
hours  (Open)  on  6  March:  0830-1200  hours 
(Open)  and  1300-1700  hours  (Closed)  on  7 
March:  and  0900-1200  hours  (Closed)  on  8 
March. 

Place:  The  Pentagon.  Washington.  D.C. 

Agenda:  The  Army  Science  Board  1985 
Summer  Study  on  Training  and  Training 
Technology — Applications  for  Airland  Battle 
and  Future  Concepts/ Army  21  will  meet  to 
discuss  study  Terms  of  Reference,  receive 
orientation  brienngs,  and  organize  study 
group  panels  and  plan  the  research  effort. 
The  open  portions  of  the  meeting  are  open  to 
the  public.  Any  person  may  attend,  appear 
before,  or  file  statements  with  the  committee 
•  at  the  time  and  in  the  manner  permitted  by 
the  committee.  The  closed  portions  of  the 
meeting  are  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title  5. 
United  States  Code,  specifically 
subparagraph  (1)  thereof  and  Title  5.  United 
Slates  Code,  Appendix  1,  subsection  10(d). 
The  classified  and  nonclassified  matters  to 
be  discussed  in  this  portion  of  the  meeting 
are  so  inextricably  intertwined  so  as  to 
preclude  opening  them  to  the  public.  The 
Army  Science  Board  Administrative  Officer. 


Sally  Warner,  may  l>e  contacted  for  further 
information  at  (202)  695-3039  or  695-7046. 
SaUy  A.  Warner, 

.administrative  Officer.  Army  Science  Board. 
|FR  Doc.  85-3949  Filed  2-15-85:  8:45  am) 
MLUNQ  COM  S71O-0«-ll 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Conunittee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Tuesday  and 
Wednesday,  12  and  13  March  1985. 

Times  of  Meeting:  0830-1700  hours,  both 
days  (Closed). 

Place:  U.S.  Army  Electronic  Warfare 
Laboratory,  Fort  Monmouth,  N). 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  U.S.  Army  Electronic  Warfare 
Laboratory  (EWL)  Effectiveness  Review  will 
meet  for  classified  project  briefings  and  in- 
depth  discussions  reviewing  the  internal 
technical  program  of  EWL  The  study  purpose 
is  to  ensure  continued  excellence  by 
providing  independent  evaluation  on 
problems  and  causes  of  deficiencies,  if  any. 
This  meeting  will  l>e  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title  S. 
United  Stales  Code,  specifically 
subparagraph  (1)  thereof,  and  Title  5  United 
Slates  Code,  Appendix  1,  subsection  10(d). 
The  classified  and  nonclassified  mailers  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Adminislralive  Officer, 
Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  605-3039  or  605-7046. 
Sally  A.  WaiiMr, 

Administrative  Officer  Army  Science  Board. 
[FR  Doc.  85-3950  Filed  2-15-85:  8:45  am] 

MUJNOCOM  S714-IM-M 


Army  Science  Board;  Partially  Closed 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASBJ. 

Dates  of  Meeting:  Tuesday-Friday,  12-15 
March  1985. 

Times  of  Meeting:  0800-1700  hours  (Open) 
on  12  March;  0800-1200  hours  (Open)  and 
1300-1700  hours  (Closed)  on  13  March:  0800- 
1500  hours  (Closed)  on  14  March:  and  0800- 
1630  hours  (Open)  on  IS  March. 

Place:  The  Presidio  of  Monterey  in 
Monterey,  California. 

Agenda:  Both  the  Army  Science  Board 
Functional  Subgroup  on  Human  Capabilities 
and  Resources  and  the  Ad  Hoc  Subgroup  on 
Soldier  Research  Issues  will  meet  (the  former 
12-14  March,  the  latter  14-15  March)  for 
orientation  briefings  and  discussions  and  to 
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consider  manpower,  personnel,  training, 
health,  and  medical  factors  in  the  context  of 
the  Light  Infantry  Division,  and  to  examine 
research  conducted  by  the  ARI  (U.S.  Army 
Research  Institute  for  the  Behavioral  and 
Social  Sciences],  Field  Unit  at  Monterey, 
California.  The  meeting  will  also  serve  as  a 
tutorial  for  new  members  of  the  Functional 
Subgroup.  Both  efforts  were  combined  for 
cost  effectiveness  since  all  the  Ad  Hoc 
Subgroup  members  are  also  members  of  the 
Functional  Subgroup.  Topics  to  be  addressed 
include:  (1)  An  overview  of  the  Light  Infantry 
Division  concept,  (2)  training  for  the  Light 
Infantry  Division,  (3)  presentations  on 
soldier-oriented  research  and  development 
for  the  Light  Infantry  Division  and  medical 
research  and  development  for  the  Light 
Infantry  Division.  The  open  portions  of  the 
meeting  are  open  to  the  public.  Any  person 
may  attend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee.  The 
closed  portions  of  the  meeting  are  closed  to 
the  public  in  accordance  with  Section  552b(c) 
of  Title  5.  United  States  Code,  specifically 
subparagraph  (1)  thereof,  and  Title  5,  United 
States  Code,  Appendix  1,  subsection  10(d). 
The  classified  and  nonclassifled  matters  to 
be  discussed  in  this  portion  of  the  meeting 
are  so  inextricably  intertwined  so  as  to 
preclude  pening  them  to  the  public.  The  Anny 
Science  Eioard  Administrative  Officer,  Sally 
Warner,  may  be  contacted  for  further 
information  at  (202]  685-3039  or  695-7046. 
SaUyA.WuiMr.    { 

Administrative  Officer,  Army  Science  Board. 
|FR  Doc.  B5-3951  Filed  2-15-85;  8:45  am] 

MLLMMCOOC  3710-Ot-ll 


DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

Stengthening  and  Endowrment  Grant 
Programs;  Application  Notice  for 
Planning  Grants,  Renewal>le 
Devetopment  Grants,  and  Endowment 
Grants  in  Fiscal  Year  1985;  Extension 
of  Closing  Date  for  Certain  Eligible 
institutions  of  Higher  Education 

The  Secretary  extends  to  March  11. 
1985,  the  closing  date  by  which  the 
institutions  listed  below  may  submit  an 
application  for  a  planning  grant  or  a 
renewable  development  grant  under  the 
Strengthening  Program  authorized  by 
Title  III  of  the  Higher  Education  Act 
1965,  as  amended  (HEA),  or  an 
endowment  grant  under  the  Endowment 
Grant  Program  authorized  by  Title  III  of 
the  HEA.  Those  institutions  include  only 
those  institutions  that  requested 
designation  as  an  "eligible  institution" 
between  November  30. 1984,  and 
December  31, 1984,  on  the  basis  of  the 
eligibility  notice  published  in  the 
Federal  Register  of  November  30. 1984, 
49  PR  47084.  The  institutions  referred  to 
above  that  may  apply  for  both  a 


Strengthening  Program  and  an 
Endowment  Program  grant  are: 
Walker  State  Technical  College,  AL 
Yuba  College,  CA 
Northeast  Alabama  State  Junior  College, 

AL 
Touro  College,  NY 
Belmont  Technical  College,  OH 
Bayamon  University  College/Inter- 
American  University,  PR 
Lackawana  Junior  College,  PA 
Hudson  Valley  Community  College,  NY 
College  of  the  Redwoods,  CA 
Bayamon  Technological  University 

College.  PR 
Greater  Hartford  Community  College. 

CT 
Cleveland  Institute  of  Art  OH 
Buena  Vista  College,  lA 
University  of  Texas  at  El  Paso,  TX 
Toccoa  Falls  College,  GA 
St.  Petersburg  Junior  College,  FL 
Fisk  University,  TN 
North  Hennepin  Community  College, 

MN 
Greater  New  Haven  State  Technical 

College.  CT 
Roxbury  Community  College,  MA 
Lexington  Community  College,  KY 
Indiana  Vocational  Technical  College, 

IN 
Arrowhead  Community  College,  MN 
Those  institutions  referred  to  above  that 

may  apply  for  an  Endowment 
Program  grant  only  are: 
Western  State  College,  Co 
University  of  Hawaii  at  Hilo,  HI 
University  of  Hawaii,  Kapiolana 

Community  College,  HI 
Athens  State  College,  AL 
Coastal  Carolina  College,  University  of 

South  Carolina,  SC 
Rio  Hondo  Community  College,  CA 
South  Seattle  Community  College,  WA 
Auburn  University  of  Montgomery,  AL 
Miami-Dade  Community  College,  FL 
Marymount  College  of  Kansas,  KS 
College  of  St.  Scholastica,  MN 

The  original  application  notice  for  the 
Strengthening  Program,  with  a  closing 
date  of  February  15, 1985,  was  pubhshed 
in  the  Federal  Register  of  December  13, 
1984,  49  PR  48606^8608.  The  original 
application  notice  for  the  Endowment 
Grant  Program,  with  a  closing  date  of 
January  25, 1985,  was  published  in  the 
Federal  Register  of  November  15, 1984. 
49  PR  45218-45219.  The  reader  should 
refer  to  these  previous  application 
notices  for  complete  information 
concerning  available  funds  and  program 
information.  . 

The  Strengthening  Program  is 
authorized  under  sections  311-313  and 
341-347  of  Title  III  of  the  HEA,  20  U.S.C. 
1057-59,  and  1066-1069.  The  Endowment 
Grant  Program  is  authorized  under 


section  333  of  Title  lii  of  the  HEA,  20 
U.S.C.  1065a. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  84.031,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

[2]  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4]  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  as  mailing:  (1)  A  private  metered 
postmark,  or  (2]  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  offlce. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first-class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W..  Washington. 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Further  Information:  For  further 
information,  contact  Dr.  Caroline  J. 
Gillin,  Director,  Division  of  Institutional 
Development,  Office  of  Postsecondary 
Education,  U.S.  Department  of 
Education,  Room  3042,  Regional  Office 
Building  3,  400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  20202.  Telephone  (202) 
245-2429. 

(20  U.S.C.  1057-1059.  and  1066-1069c) 
(Catalog  of  Federal  Domestic  Assistance 
Numbers  84.031A-Strengthening  Program: 
84.031  C-'Endowment  Program) 
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Dated:  February  14. 1965. 
Edward  M.  Elmmdotf. 
Assistant  Secretary  for  Postsecondary 
Education. 
IFR  Doc  85-4161  Filed  2-15-65:  6:45  am) 

■LLMaOOOf  IBM  ll-M 


DEPARTMEMT  OF  ENERGY 

National  Survey  of  Compensation  Paid 
Scientiata  and  Englneeri 

Correction 

In  FR  Doc  85-3427  beginning  on  page 
5658  in  the  issue  of  Monday,  February 
11, 1985,  make  the  following  correction: 

On  page  5658,  third  coliunn.  in  the 
AOCNCV  line  of  the  preamble,  "OfTice  of 
Industries  Relations"  should  have  read 
"OfTice  of  Industrial  Relations". 


Federal  Energy  Regulatory 


(DoclMt  Na  QF85-142-000] 

Alexandria/ Arlngton  Resource 
Recovery  Corp^  Application  for 
Commission  Certification  of  Qualifying 
Statue  of  a  Smal  Power  Production 
Facility;  Correction 

February  12. 1965. 

In  Docket  No.  QF85-142-000 
appearing  in  the  Federal  Register  issue 
of  January  29, 1985  on  page  3957  make 
the  following  correction:  On  page  3957 
in  the  second  paragraph,  line  four, 
"two  waferwall"  is  corrected  to  read 
"three  walerwall". 
Kanned)  F.  Plumb. 
Secretary. 
[FR  Doc  65-4032  Filed  2-15-85:  8:45  am] 

■LLSta  COOK  (Tir-SI-* 


[DoclMl  Na  QFM-51S-001] 

Catalyst  Energy  Development  Corp^ 
Appicatlon  for  Commlaaion 
Certification  of  Qualifying  Status  of  a 
Cogeneratlon  FacWty 

February  12. 1965. 

On  Janaury  23, 1985,  Catalyst  Energy 
Development  Corporation  (Applicant), 
and  agent  for  Catalyst  Golden  Bear 
Cogeneration  Partnership  of  110  Wall 
Street.  27th  Floor.  New  York.  New  York 
10005  submitted  for  Tiling  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 


The  topping-cycle  cogeneration 
facility  is  located  at  the  Witco  Chemical 
Corporation's  Golden  Bear  Division 
ReHnery  in  Oildale,  Cahfomia.  The 
facility  will  contain  a  combustion 
turbine  generator,  heat  recovery  boiler, 
and  Sealtherm  oil  heat  recovery  system. 
The  steam  and  process  heat  will  be  used 
in  the  Witco  Chemical  Corporation's 
Golden  Bear  Division  refinery.  Electric 
energy  will  be  sold  to  the  Pacific  Gas 
and  Electric  Company.  The  net  electric 
power  production  capacity  of  the  facility 
will  be  32,000  kW.  The  primary  energy 
source  will  be  natural  gas.  The 
installation  of  the  facility  began  in  April. 
1984. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  Tiled  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  CoDunission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Tile  a  petition  to 
intervene.  Copies  of  this  Hling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeniMth  F.  Plumb. 
Secretary. 

(FR  Doc  85-4031  Filed  2-15-85:  6:45  am| 
MJJNO  cooc  crir-oi-M 


[Docket  Noa  CPtS-214-000.  at  aL] 

Natural  Gaa  Certificate  Rlings; 
Montana-Dakota  Utilities  Ca 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Montana-Dakota  Utilities  Co. 

(Docket  No.  CP65-214-000) 
February  11. 1985. 

Take  notice  that  on  February  4, 1985, 
Montana-Dakota  Utilities  Co.  (MDU), 
400  North  Fourth  Street,  Bismarck,  North 
Dakota  58501,  filed  in  Docket  No.  CP85- 
214-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  (Act) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction  and  operation  of  a  sales 
tap  to  attach  a  new  transportation 
customer.  Ecological  Engineering 
Systems,  Inc.  (EES).  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 


with  the  Commission  and  open  to  public 
inspection. 

On  January  11. 1985.  MDU  filed  in 
Docket  No.  CP85-214-000  a  request 
pursuant  to  S  157.211  of  the  Regulations 
under  the  Act  (18  CFR  157.211)  for 
authorization  to  construct  and  operate 
the  proposed  sales  tap  in  order  to 
transport  natural  gas  on  behalf  of  EES. 
Upon  further  consideration,  MDU  states 
in  the  filing  of  February  4, 1985,  that  it 
requests  that  the  request  for 
authorization  under  the  prior  notice 
procedure  be  treated  instead  as  a 
request  for  certificate  authorization 
under  section  7(c)  of  the  Act. 

MDU  proposes  to  construct  and 
operate  a  sales  tap  on  its  transmission 
system  in  McKenzie  County.  North 
Dakota,  at  an  estimated  cost  of  $6,500. 
which  cost  is  to  be  borne  by  EES.  MDU 
states  that  the  delivery  tap  would  be 
used  to  transport  natural  gas  owned  by 
EES  from  various  receipt  points  on 
MDU's  system  for  redelivery  to  EES  at 
the  proposed  new  tap  for  use  as  fuel  for 
a  new  field  compressor. 

MDU  asserts  that  the  maximum 
volumes  to  be  transported  and 
redelivered  on  behalf  of  EES  at  the 
proposed  tap  would  be  100  Mcf  of  gas 
per  day.  It  is  further  asserted  that  the 
term  of  the  transportation  service  would 
be  for  a  period  of  two  years  from  the 
date  of  initial  deliveries.  MDU  states 
that  the  rate  for  the  proposed 
transportation  service  would  be  the 
currently  effective  rate  under  MDU's 
Rate  Schedule  T-4. 

Comment  date:  February  25. 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  United  Gas  Pipe  Line  Company 

(Docket  No.  CP85-243-000] 
February  11. 1985. 

Take  notice  that  on  January  23, 1985, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478.  Houston. 
Texas  77001.  filed  in  Docket  No.  CP85- 
243-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Columbian  Chemical 
Company  (Columbian]  and  the 
operation  of  an  existing  tap  necessary 
therefor,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  herein  to 
transport  up  to  7,000  Mcf  of  natural  gas 
per  day  in  order  to  implement  a  firm 
sale  of  natural  gas  to  Columbian. 
Columbian,  it  is  stated,  owns  and 
operates  a  carbon  black  plant  located 
near  Centerville,  St.  Mary  Parish, 
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Louisiana,  where  it  produces  carbon 
black  for  sale  to  manufacturers  for  use 
as  a  raw  material  in  the  production  of 
rubber  compounds,  ink,  plastics  and 
coatings.  It  is  asserted  that  the  rate  to  be 
paid  for  the  transportation  service 
would  be  that  provided  for  in 
Applicant's  Rate  Schedule  No.  84-3. 

It  is  stated  that  deliveries  to 
Columbian  would  be  made  through  an 
existing  tap  owned  and  operated  by 
Applicant  which  was  constructed  under 
the  exemption  provided  for  in  18  CFR, 
Subpart  A,  9  284.3(c).  Applicant  further 
requests  authorization  to  operate  the  tap 
to  serve  Columbian. 

Comment  date:  March  1, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Teimeco  Inc. 

[Docket  No.  CP84-441-002| 
February  7, 1985. 

Take  notice  that  on  February  1, 1985, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP84-441-002.  a 
further  amendment  to  its  application 
filed  in  Docket  No.  CP84-441-000 
pursuant  to  sections  7(c)  and  7(b)  of  the 
Natural  Gas  Act  to  request 
authorization  to:  (1)  Reduce  or 
relinquish  sales  service  to  certain 
customers,  (2)  provide  transportation  of. 
natural  gas  on  a  Hrm  basis  for  certain '  -^ 
customers,  (3)  abandon  certain 
interruptible  transportation  services  and 
(4)  construct  and  operate  the  facilities 
necessary  to  render  the  firm 
transportation  services,  all  as  more  fully 
set  forth  in  the  amendment  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  alleges  that  certain  of  its 
customers  have  indicated  reduced 
market  requirements  from  those  used  in 
establishing  Applicant's  current  sales 
delivery  obligations  to  those  customers. 


To  accommodate  its  customer's  new 
maricet  requirements.  Applicant  requests 
authorization  to  abandon  the  maximum 


daily  quantities  (MDQ)  and  annual 
volume  limitations  (AVL)  of  the 
following  customers: 


CuMomar 


Cotunibia  Gas  Tn 

The  Inland  Qa«  Co..  Inc.. 

North  Pann  Gas  Co 


Cop. 


Eaal  Tannaaaae  Natural  Gm  Co 

Now  York  State  ElacMc  S  Gas  Coip.. 
EquitaWa  Gas  Co 


X 


schadula 


CO-3 
CO-2 
So-4 
CO-4 
CO-1 
CD-5 
CO-4 


Currant 


MOQ(Mcl 
psrday) 


466.180 
51.000 


41,820 

325.710 

31.901 

75.863 


AVL(Mc(| 


170.155.700 

18,615,000 

5.487M0 

15.264.300 

102.564.666 

7,783.100 

27,689.995 


MOO(Md 

(wrday) 


386.180 
21X)00 


36.340 

325.719 

26.000 

83.732 


AVL  (Met  par 


133.656,750 
7M6.000 


13.264.100 

96.647.505 

6.733.000 

23.262.180 


Applicant  states  that  certain  of  its 
customers  have  indicated  a  need  for 
firm  transportation  service.  Except  in 
the  case  of  The  Connecticut  Natural  Gas 
Corporation,  Applicant  states  that  the 
proposed  transportation  services  are 
firm  storage  gas  transportation. 
Applicant  proposes  that  such  firm 
storage  transportation  services  would  be 
performed  pursuant  to  proposed  firm 
Rate  Schedules  FSST-E  and  FSST-NE 
which  would  be  included  in  Applicant's 
FERC  Gas  Tariff,  Volume  No.  1.  For 
service  under  Rate  Schedules  FSST-E 
and  FSST-NE,  Applicant  proposes 
respective  demand  charges  of  $22.11  and 
$26.27  times  the  maximum  daily  volume 
to  be  transported.  Applicant  requests 
authority  to  abandon  interruptible 
storage  gas  transportation  which  would 
be  superseded  or  replaced  by  firm 


storage  transportation  service  under 
proposed  Rate  Schedules  FSST-E  or 
FSST-NE.  Applicant  also  seeks 
authority  to  provide  15,000  Mcf  per  day 
of  firm  transportation  service  for  The 
Connecticut  Natural  Gas  Company 
under  proposed  Rate  Schedule  T-149 
with  a  proposed  demand  charge  of 
$26.27  times  the  maximum  daily 
transportation  volume. 

Except  for  The  Connecticut  Natural 
Gas  Company,  Applicant  explains  that 
the  proposed  firm  storage  transportation 
services  are  related  to  storage  services 
provided  by  Honeoye)  Storage 
Corporation  (Honeoye),  Penn-York 
Energy  Corporation  (Penn-York)  and/or 
Consolidated  Gas  Transmission 
Corporation  (Con  Gas)  to  the  following 
customers: 


(MMton  ctitnc  feet  par  day] 

Rate  schedule  par  customer 

storage  contractor 

Pann-Yorh 

Con  Gas 

HofWOyA 

FSST-NE 

The  Berkshire  Qas  Co.... _ „_ „.. 

U73 
5M0 

3.537 
4«4 
3.773 
2,727 
2.330 

Boston  Gas  Co . 

900 

8.277 

59l" 

8.000 

Commonwealth  Gaa  Co _ 

The  Connecticut  Light  8  Power  Co 

The  Connecticut  Natural  Gas  Corp. „ 

(00 

Rtchburg  Gas  8  Electhc  Co _ 

Valley  Gas  Co 

Total  FSST-NE 

FSST-E 

Long  Wand  Lighting  Co „ 

29.364 

9.727 

6,909 
10X00 

Total  FSST-E 

10000 

BOtkA 
UJU'l 
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In  order  to  render  the  proposed  firm 
transportation.  Applicant  proposes  to 
construct  and  operate  the  $99,043,000  in 
new  facilities  detailed  in  the  Appendix 
to  this  notice.  Included  in  this  cost  is  a 
proposed  new  delivery  point  that 
Applicant  proposes  to  establish  to 
Boston  Gas  Company  to  deliver  the 
proposed  firm  storage  gas. 

Applicant  states  that  in  estimating  the 
cost  of  the  facilities  necessary  to 
provide  the  proposed  transportation 
services  in  its  application  in  Docket  No. 
CP84-441-000.  Applicant  assumed  that 
the  facilities  pending  authorization  in 
Phase  II  of  Docket  No.  CP81-107-00a  et 
al..  related  to  the  transportation  of  gas 
for  customers  of  Boundary  Gas 
Incorporated  would  already  be  in 
service  al  the  time  the  construction  of 
the  facilities  for  transportation  service 
proposed  in  this  proceeding  would 
occur.  Applicant  now  proposes  to 
construct  facilities  for  the  transportation 
services  in  this  proceeding  prior  to  the 
time  the  facilities  in  Docket  No.  CP81- 
107-00,  et  al..  would  be  in  place. 
Accordingly.  Applicant  is  amending  its 
application  in  Docket  No.  CP84-441-000 
to  request  authorization  for  the  facilities 
required  to  provide  the  increased 
capacity  necessary  to  render  the 
services  proposed  herein  prior  to  the 
construction  of  the  facilities  necessary 

Appendix 


in  Docket  No.  CP81-107-000.  et  al. 
Applicant  states  that  it  would  amend  its 
application  in  Docket  No.  CP81-107-000 
to  delete  the  request  for  authorization  of 
those  facilities  proposed  herein. 

Applicant  indicates  in  its  application 
that  the  Niagara  Interstate  Pipeline 
System's  proposals  in  Docket  No.  CP8J- 
107-000  were  taken  into  consideration 
when  determining  the  facilities 
necessary  to  render  the  proposed  firm 
transportation  services  and  for  the 
proposed  revised  sales  delivery 
obligations.  Applicant  alleges  that 
neither  Docket  No.  CP83-107-000 
authorization  nor  additional  storage 
capacity  is  required  to  provide  the  firm 
transportation  services  proposed  by  this 
amendment. 

Because  of  the  revisions  to  the  firm 
transportation  services  proposed  in  this 
amendment.  Applicant  has  modified  the 
initial  rates  applicable  to  the  proposed 
firm  transportation  services.  As 
provided  in  Applicant's  application  in 
Docket  No.  CP84-441-000,  Applicant 
states  that  the  initial  rates  for  the 
proposed  firm  transportation  services 
herein  are  also  designed  to  recover  the 
cost  of  constructing  and  operating  the 
facilities  necessary  to  provide  the 
capacity  used  to  render  these  services. 


Tennessee  Gas  Pipeline  Company— Construction  Cost  Estimate 

IPreiact:  Sunmary— Fnn  Moragc  *an«o*  kamporMnnl 


Sched- 
ule No 


30'  Ptprliiw  Loop  rrom  MLV 
Z»  *4.2  to  MLV  Z»  >KZ 
C^jniga  CfMinn.  NnK  Yorii 

30-  Piprliiic  U>op  from  MLV 
243  lo  MLV  243  t  S.r.  \U&i 
win  CoMity.  New  York 

SC  Piprlinr  Loop  from  MLV 
34S  r4.<l  lo  MLV  24*  ■  (i.8 
Hrrkimer  and  Olxv  Cnun 
Isrft.  New  Yorii 

30*  KiwImf  Loop  front  MLV 
2St  lu  MLV  2S1  •.3.S. 
Albany  County.  New  >ork 

30'  Pipeline  Loop  froir  MLV 
2K:  >6S  to  MLV  2M.  I  lump 
den  and  Worce^lef  Counties. 
Ma.uachusetts 

K'  Pipeline  l.oop  frtMn  .Ml.V 
2M  to  MLV  2iM  >3a 
Worcester  County  Mmsmi- 
chuiietls. 

30'  Pipeline  Loop  from  .MLV 
314  +7H  lo  MLV  J1.S  TiotUi 
Cotinty.  PennsyKaniM 

30'  Pipeline  l.aap  from  MLV 
330  >  129  lo  MLV  .321.  Sus- 
quehamM  County,  frnnsyl 
vimu. 


20 
57 
20 

35 

ISO 

3S 

115 
40 


umooM 


S799$0000 

723.BS9SS 
7C4.SO000 

•46.857  14 
934.666.67 

869473  66 

779217  39 
946.7SO00 


AmouM 


S1.S80.000 

4.126.000 
1.529.000 

2964.000 
14020.000 

3.360.000 

6.961.00 
3.787.000 


Tow 
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Tennessee  Gas  Pipeline  Company— Construction  Cost  Estimate— Continued 

(Proiect:  Summary— Finn  storage  service  trartsponation] 


Sdied- 
uteNo. 


10.. 


12.. 
13. 


15.. 


16. 


17. 


18 


19 


20. 


30*  Pipeline  Loop  from  MLV 
32S  -fl.l  k)  MLV  325  4^4.3. 
Sussex  Coanty.  New  |er^ey. 

Er>g»ie/Conipres«or  AddiVon  al 
Station  313.  Poner  County. 
Pannsylvaria 

Turtme/Compressor  Upgrade 
at  Station  315.  Toga  County. 
Pennsytvaraa 

Turtwia/Compressor  Addition  al 
Stainn  319.  Bradlord  County. 
Pervisytvanu. 

Turtxne.'Compresaor  Station 
325.  Susan  County.  New 
Jersey. 

TurtMna/Compressor  Addition  at 
Station  267.  Middle»a« 
County.  MassactMisatts 

10"  Pipeline  Replacement.  Nor- 
wdlk  Delivery,  from  Valve 
339A-101  Id  Valve  3.19A-)02. 
Fairfield  County,  Clonnecticut. 

8"  Pipeline  l-oop.  Torrington 
Lateral,  fwm  Valve  2S9B- 
imC  4^34  to  Valve  2S9A- 
102.  H^nfard  and  Lilchfi.Hd 
Counties.  Omneclicut. 

12'  PipeliiM  Loop.  c;<mi:ord 
Lateral.  Fram  Valve  2706-104 
+  1S  to  Valve  27nB-10S. 
Rockiiigh.iBi  and  Millsboro 
Counties.  \ew  Hanipshirc. 

12'  Pipeline  l.onp.  Haverhill 
Lateral,  fram  V.ilve  270B-J01 
«^3.0  to  Valve  270B-302. 
E$9ex  County.  Massachu- 
setts and  Rockingham 
County.  New  Hampshire. 

Meter  Station  FaciMes  •n  Hie 
Tonvn  of  Acton.  Mddleseii 
County.  Massactiuselts 

Total  Oiract  Cost— 1965  .. 


Overtiead 

Allowance  lor  funds  used 
dunng  construction. 


Regulatory  Fee 

Total  froiecl  cost—  1 985 . 


Unit 


HP.. 


H.P. 


HP. 


HP.. 


H.P. 


Mile 


Mile. 


Mile 


Lot. 


Lott 
Lot... 


Lot.. 


QuanUy 


3.2 
2.000 

1.800 
4.500 

7.000 
2.000 
1.7 

44 
122 


54 


Unit  ooat 


1.205.937.50 

2.82500 

47  78 

869.78 

1.907  29 

2.176.00 

758.235  30 

388.636  36 
49401639 
484.84375 


Amount 


4.115,000 

5.650.000 

86.000 

3.914.000 

13.351.000 

4.352.000 

1.289.000 

1.710.000 
6.027.000 
3.103.000 

150.000 


Total 


$84.113.000 
10.935.000 


193.000 
99.043.000 


Comment  date:  February  22, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragr^h  F  at  the  end  of 
(his  notice. 

4.  Western  Gas  Interstate  Company  and 
Phillips  Petroleum  Company 

(Docket  No.  CP84-494-000) 
February  7, 1985. 

Take  notice  that  on  October  19. 1964, 
Phillips  Petroleum  Company  (Phillips). 
336  Home  Savings  &  Loan  Building. 
Bartlesvilie,  Oklahoma  74004,  filed  in 
Docket  No.  CP84-494-O00,  a  motion  to 
intervene  pursuant  to  §  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  in  support  of  Western  Gas 
Interstate  Company's  (WGI)  request  for 
clarification  of  the  jurisdictional  status 
of  certain  natural  gas  exchange 
agreements  and  joins  in  WGI's  request 
for  temporary  and  permanent 
certificates  of  public  convenience  and 
necessity  authorizing  continuation  of 
natural  gas  exchanges  and  future 


delivery  points,  all  as  more  fully  set 
forth  in  the  motion  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

On  June  15, 1984,  WGI  filed  in  Docket 
No.  CP84-494-000  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  an 
application  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  continued  operation  of  certain 
transmission  facilities,  continuation  of  a 
sale  for  resale  and  delivery  of  natural 
gas  to  Southern  Union  Gas  Company, 
continuation  of  natural  gas  exchanges 
with  Phillips,  the  addition  of  three 
delivery  points  and  deletion  of  one 
delivery  point  under  the  Phillips 
exchange  agreements,  and  granting 
blanket  authority  to  add  and  delete 
delivery  points  under  the  Phillips 
exchange  agreements. 

In  its  application,  WGI  stated  that  it 
has  exchanged  natural  gas  with  Phillips 
in  the  Texas  and  Oklahoma  panhandles 
since  1969  pursuant  to  three  exchange 


agreements.  WGI  further  stated  that  it 
previously  believed  that  the  exchanges 
were  non-jurisdictional,  but  now 
believes  that  its  participation  in  the 
exchanges  may  be  subject  to  the  Natural 
Gas  Act  jurisdiction. 

Phillips  states  that  while  it  supports 
WGI's  efforts  to  clarify  the  jurisdictional 
status  of  the  exchanges,  Phillips  believes 
that  at  least  insofar  as  its  participation 
is  concerned,  these  exchanges  are  not 
jurisdictional  under  the  rationale  of 
Southern  Union  Gathering  Co.,  15  FERC 
i  61.132  (1981).  Phillips  further  states 
that  to  the  extent,  if  any,  that  the 
exchanges  are  found  to  be  jurisdictional, 
Phillips  supports  WGI's  request  for 
clarification  and  joins  in  WGI's  request 
for  temporary  and  permanent 
certification  of  existing  exchange 
arrangements  and  future  delivery  points. 

Comment  date:  February  22. 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

5.  Algonquin  Gas  Transmission 
Company 

(Docket  No.  CP84-654-001) 
February  7, 1985. 

Take  notice  that  on  January  25, 1985. 
Algonquin  Gas  Transmission  Company 
(Applicant),  1284  Soldiers  Field  Road, 
Boston,  Massachusetts  02135,  filed  in 
Docket  No.  CP84-654-001  an 
amendment  to  its  application  filed  in 
Docket  No.  CP84-429-000  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  to 
reflect  a  modification  of  firm  volumes  of 
gas  proposed  to  be  sold  to  its  resale 
customers  and  in  the  facilities  proposed 
to  be  constructed  and  operated,  all  as 
more  fully  set  forth  in  the  amendment  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  its  proposed 
amendment  reflects  the  changes 
resulting  from  Texas  Eastern 
Transmission  Corporation's  (TETCO) 
amendment  filed  in  Docket  No.  CP84- 
429-001  on  January  2, 1985,  in  which 
TETCO  proposes  to  make  an  additional 
69,084  million  Btu  equivalent  of  natural 
gas  per  day  of  best-efforts  and  firm  sales 
to  Applicant. 

Applicant  explains  that  its  proposed 
restructured  sales  program,  as  filed  with 
the  subject  amendment,  requests 
authorization  for  (1)  An  interim,  best- 
efforts  sales  program  and  (2)  a 
permanent  two-stage  firm  sales 
program. 

The  Interim  Best-Efforts  Program 

Applicant  requests  a  limited-term 
certificate  of  public  convenience  and 
necessity  with  pregranted  abandonment 
to 
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(1)  Sell  an  additional  supply  of  e9,0M 
million  Btu  equivalent  of  intemiptible 
natural  gas  per  day  to  be  purchased 
fromTETCO; 

(2)  Sell  the  additional  intemiptible 
TFTCO  volume  under  Applicant's 
proposed  best-efforts  Rate  Schedule  F-4 
Interim,  less  an  amount  required  for 
system  fuel,  to  increase  the  following  14 
resale  customers'  maximum  daily 
quantities  (MDQ): 

INTEFMM  iNTERRUPneLE  QUANTITY  NCflEASCS 


Firm  Scrvicc— Development  Perioo 
Increases 


IRM>  mad*  F-4  MMm  MC») 

CUMVW 

*2r 

Pay  Sntt  't«  Co 

5.1 1< 

RrMnnfiai  Cn 

0 

Hnar*  A  Mann  IteaOt 

301 

Cohnit  >'te  Co 

7,ns 

rnimwmrr       ■  |  i^    C^^  Ca 

t&om 

Th«  rrmn^n H^M  1 1^  4  f^nfr  Cotp    „ 

Tgn 

"^^^  <>y'»w,fc',ut  *'i^i|    tf  *^tn  Ofp - ,, 

11314 

ca>  "fniQmOo 

SJOS 

my  iW  Nnraett,  CMmmntnt                      

1  104 

TNr  Ptnmt  <iai  Op 

M 

■">•  "■ti—rtf^'ii  Gat  Cn 

12.000 

Sfnitt<  Cfliinly  nas  r«                       

1S7 

T>ie  fWn^han  r>>inar«n«  Rat  Oo    

4.000 

JetM 

aaios4 

(3)  Offer  additional  best-efforts 
volumes  of  gas  to  the  resale  customers 
ill  the  event  additional  gas  is  made 
available  from  TETCO  and/or  the  resale 
c  ustomers  given  above  do  not  purchase 
all  the  gas  available  to  them  on  a  given 
day:  and 

(4)  Permit  Applicant  to  offer  the 
proposed  interim  best-efforts  program 
from  the  time  the  proposed  TETCO 
interim  service  to  AppUcant  is  approved 
in  Docket  No.  CP84-429-001  through 
December  31. 1985,  or  until  the 
commencement  of  Applicant's  proposed 
permanent  firm  sales  program. 

Thf  Permanent  Firm  Sales  Program 

Following  the  period  of  the  proposed 
interim,  best-efforts  service.  Applicant 
re<juests  a  certificate  of  public 
convenience  and  necessity  to  sell  an 
additional  69,084  million  Btu  equivalent 
of  firm  gas  per  day  to  be  purchased  from 
TETCO  for  resale  in  two  stages: 

(1)  During  the  development  period 
required  to  purchase  and  construct  the 
facilities  necessary  to  resell  the  entire 
69.084  million  Btu  equivalent  of  natural 
gas  per  day  to  be  purchased  from 
TETCO.  purchase  for  resale  33.000 
million  Btu  equivalent  of  firm  natural 
gas  per  day  under  Applicant's  proposed 
firm  Rate  Schedule  F-4,  less  an  amount 
required  for  system  fuel,  to  increase  the 
following  14  resale  customers'  MDQ's 
and  annual  contract  quantities  (ACQ): 


Bay  SMi  Qm  Ob. 

Bialon  Qai  Co 

BnMol  t  Wwran  Qm  Oo. 

CotonM  Qa*  Co 

CuiwwBiwuiWi  Qa*  Oo 

Tha  Cofwiaeiioul  UgM  *  PoMT 

Co 

Tha  CanrwcSoul 

Coip _ 

FM  mm  Qai  Co.. 


cay  ol  Noniach.  CT 

Orangs  S  RocMand  UIHai,  Inc 
Tha  Riqnl  Gas  Co 


Ilia  nowdwoo  Gaa  Ce  ~ 


SouSi  CcwMy  Qaa  Co 

Tha  SouSiani  ConnacSeyl  Gaa 

Co 

Tom 


1Z045.000 


(2)  After  the  required  facilities  are 
complete,  purchase  and  resell  the  entire 
69,064  million  Btu  equivalent  of  firm 
natural  gas  per  day  from  TETCO.  under 
Applicant's  proposed  firm  Rate 
Schedule  F-4.  less  an  amount  required 
for  system  fuel,  to  increase  the  following 
14  resale  customers'  MEX^'s  and  ACQ's: 

Full  Firm  Service  Increases 


Cuilaiiai 


Bay  Stan  Qaa  Co 

Boaton  Gat  Co „. 

BtiaW  •  Warran  Qaa  Co. 

Cotonial  Qaa  Co — 

CiwiiiiuwiaaWi  Gaa  Co... 
Tr»  Comadictil  U(f<*  S 

Co 

Tha  ConnaeHcul 

Corp 

Fal  Rnar  Gaa  Co 

CHy  ot  Nonnciv  CT ....  n ,  ,i.. 
Oianga  a  RocMvd  UiWaik 

Tha  PaquM  Gaa  Co 

Tha  ProMdanoa  Qaa  Co 

Soudi  Cai«%  Gat  Co 


Tha  Soudiam  ConnaeleMi 

Co -.. 


Total.. 


25.215.680 


Applicant  alleges  that  it  has  filed  the 
subject  amendment  with  the  information 
necessary  for  the  Commission  to  act 
promptly  on  the  proposed  limited-term 
certificate  which  does  not  require  the 
construction  and  operation  of  facilities. 
Therefore.  Applicant  states  that  it  would 
shortly  supplement  this  amendment  to 
provide  the  Commission  with  the 
additional  information  pertinent  to  the 
proposed  Rate  Schedule  F-4  firm  service 
increases. 

Comment  date:  February  22, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 


6.  Columbia  Gas  Transmission 
Corporatioii 

(Docket  No.  GPSS-ZIB-OOO] 
Februar>-  8, 1985. 

Take  notice  that  on  January  11, 1985, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  S.E.,  Charleston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP85-216-000  a  request  pursuant  to 
i  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of 
Ampen  Pittsburgh  Forgings  Company 
(Ampco)  under  the  certificate  issued  in 
Docket  No.  CP8a-7e-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Columbia  proposes  to  transport  up  to 
1,050  million  Btu  of  natural  gas  per  day. 
less  retainage,  for  Ampco  until  June  30, 
1985.  effective  the  date  deliveries  of  gas 
commence  hereunder.  Columbia  states 
that  the  gas  to  be  transported  hereunder 
would  be  purchased  from  J&J 
Enterprises  by  Ampco  and  would  be 
used  as  a  process  gas  and  boiler  fuel  in 
Ampco's  Coraopolis,  Pennsylvania, 
plant.  Columbia  indicates  that  the  gas  to 
be  purchased  by  Ampco  involves  gas 
supplies  released  by  Columbia  and  that 
such  suppHes  are  subject  to  the  ceiling 
price  provisions  of  Sections  107  and  108, 
of  the  Natural  Gas  Policy  Act  of  1978.  It 
is  further  stated  that  Columbia  would 
receive  the  gas  at  existing  delivery 
points  in  various  counties  in 
Pennsylvania  and  redeliver  such  gas  to 
■Columbia  Gas  of  Pennsylvania.  Inc.,  the 
distributor  company  serving  Ampco. 

Columbia  states  that  it  would  charge 
29.93  cents  per  dt  equivalent  of  gas  as 
set  forth  in  its  Rate  Schedule  TS-1.  It  it 
further  stated  that  Columbia  would 
retain  2.43  percent  for  company  use  and 
unaccounted-for  gas,  also  as  set  forth  in 
Columbia's  rate  schedule. 

Columbia  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
market  area.  Columbia  would  file  a 
report  providing  certain  information 
with  regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 
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Comment  date:  March  2S,  1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

ColiimWa  Gaa  TVanwiiiwiiwi  Cotporathwi 
and  Columbia  Gulf  Tramwiiwioa 
Company 

(Docket  No.  CP6S-22fr-000] 
February  B,  1965. 

Take  notice  that  on  January  15, 1985, 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  P.O.  Box 
1273,  Charleston,  West  Virginia  2532S, 
and  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf),  P.O.  Box  683, 
Houston.  Texas  77001  (referred  to  jointly 
as  Columbia)  Fded  in  Docket  No.  CP8S- 
229-000  a  joint  request  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Jeannette  Sheet  Glass 
Corporation  ()eannette  Sheet)  for  use  in 
its  glass  melting  furnaces  and  its  infra 
red  heating  process  under  certiHcates 
issued  in  Docket  Nos.  CP83-7e-000  and 
CP83-496-000,  respectively,  pursuant  to 
Section '/  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Columbia  proposes  to  transport  up  to 
3.8  billion  Btu  of  natural  gas  per  day  for 
Jeannette  Sheet's  Pennsylvania  plant 
until  June  30, 1985.  Columbia  states  that 
the  gas  to  be  transported  would  be 
purchased  from  The  Resource  Group, 
inc.  (Resource  Group).  The 
transportation  agreement  specifies  the 
points  of  receipt  by  Columbia  Gulf  and 
the  point  of  redelivery  by  Columbia  Gas 
to  Columbia  Gas  of  Pennsylvania.  Inc.. 
the  distribution  company  serving 
Jeannette  Sheet. 

Columbia  Gulf  States  that  it  would 
charge  one  of  the  rates  in  its  Rate 
Schedule  T-2  for  its  transportation 
service:  Offshore  to  Kentucky  23.92 
cents  per  dt  equivalent  of  gas  and  retain 
1.69  percent  of  the  total  quantity  of  gas 
delivered  into  its  system  for  company- 
use  and  unaccounted-for  gas;  lateral 
onshore  to  Kentucky  14.28  cents  per  dt 
equivalent  of  gas  and  retain  1.50 
percent;  Rayne,  Louisiana,  to  Kentucky 
12.76  cents  per  dt  equivalent  of  gas  and 
retain  1.50  percent:  and  Corinth, 
Mississippi,  to  Kentucky  6.38  cents  per 
dt  equivalent  of  gas  and  retain  0.75 
%      percent. 

Columbia  Gas  states  that  it  would 
charge  one  of  the  rates  in  its  Rate 
Schedule  T-1  for  its  transportation 
service:  gas  received  from  Columbia 
Gulf  at  Leach,  Kentucky.  21.16  cents  per 
dt  equivalent  and  gas  received  from 
Columbia  Gulf  at  receipt  points  other 
than  Leach,  Kentucky,  29.93  cents  per  dt 


equivalent  iHt>vided  the  volumes  are 
within  the  Resource  Group's  customers' 
total  daily  entitlements  (TDE).  However. 
Columbia  Gas  states  it  would  charge 
32.50  cents  per  dt  equivalent  for  gas  it 
receives  bom  Columbia  at  Leach, 
Kentucky,  and  41.27  cents  per  dt 
equivalent  for  gas  received  from  receipt 
points  other  than  Leach,  Kentucky,  if  the 
volumes  are  in  excess  of  the  Resource 
Group's  customers  TDE.  Columbia  Gas 
further  states  it  would  retain  2.43 
percent  of  the  total  quantity  of  gas 
delivered  into  its  system  for  company- 
use  and  unaccounted-for  gas.  In 
addition,  Columbia  Gas  states  it  would 
collect  the  General  R&D  Funding  Unit  of 
the  Gas  Research  Institute  for  aU 
quantities  transported  under  the 
transportation  arrangement. 

Columbia  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
market  area.  Columbia  would  file  a 
report  providing  certain  information 
with  regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Comment  date:  March  25, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Louisiana  Intrastate  Gas,  a  Division  of 
Celeron  Corporation 

(Docket  No.  C^l-409-001] 
February  11,  IM^ 

Take  notice  that  on  January  9, 1985. 
Louisiana  Intrastate  Gas,  a  Division  of 
Celeron  Corporation  (Petitioner),  P.O. 
Box  1352,  Alexandria,  Louisiana  71301, 
filed  in  Docket  Na  CP81-409-O01  a 
petition  to  amend  the  Commission's 
order  issued  March  3, 1982,  in  Docket 
No.  CP81-400-000.  et  ai.  pursuant  to 
Section  284.127  of  the  Commission's 
Regulations  so  as  to  authorize  a  new 
point  of  delivery  to  an  existing  long-term 
transportation  agreement  with  Arkla 
Energy  Resources,  a  division  of  Arkla, 
Ina  (Arkla).  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  the  point  is  ^ 
located  at  the  interconnection  between 
the  facilities  of  the  Petitioner  and  the 
facilities  of  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  Rapides 
Parish,  Louisiana.  It  is  explained  that  at 
this  new  point  Petitioner  would  accept 


gas  which  Texas  Gas  has  transported 
for  Arida  for  further  transportation  by 
Petitioner  on  behalf  of  Arkla  pursuant  to 
the  transportation  agreement  filed  July 
9. 1981,  Petitioner  states  that  Texas  Gas 
is  transporting  the  gas  for  Arkla  under  a 
two-year  transportation  agreement  and 
under  Texas  Gas'  blanket  certificate 
issued  pursuant  to  Commission  Order 
No.  ea  Arida  would  reimburse  Petitioner 
for  the  expenses  of  installing  facilities  to 
operate  the  new  delivery  point,  it  it 
stated. 

Comment  date:  March  1. 1985.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Conmiission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
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Commission,  file  pursuant  to  Rule  214  of 
•the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
nied  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
KaniMtb  F.  Phunb. 
Secretary. 

(FR  Doc.  85-3977  Filed  2-15-85: 8:45  am) 
cooc  cru-ct-w 


(Docket  Na  C1t»-0«2-001,  tt  aLl 

Conoco  Inc^  Notice  of  AppMcattone  for 
Abandonment  of  Service 

February  12. 1985. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  Tiled  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
Febniar)'  28. 1985,  Hie  with  the  Federal 
Energy  Regulatory  Commission, 


Washington,  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


,  Dodwl  Na  ant  0M(  Htd 


UMI 


060-062-001.  0.  J«i  7.  1985     . 

oss-iae-ooo.  a.  Jvi  ti,  ises 

066-186-000.  B.  Jan.  18.  19SS 
O8S-187-000.  B.  J«i  18.  1985 
085-188-000.  B.  Jm  18.  1985 
085-188.000.  B.  JMV  18.  1985 

O86-I90-000.  B.  Jm  18.  1965. 
085-191-000.  B.  Sm.  18.  1985  .. 
085-192-000.  B.  J«v  18.  1965 

085-193-000  (G-19961).  S.  JMV 

22.  1965 

O65-I94-000     (069-1164).     B, 

Jan.  23.  1965 
065-195-000  (a77-739».  B.  Jan 

23.  1985 

065-196-000  (078-3691.  B.  J»l 

24.  1985 
085-197-000.  B.  Jan  25.  1965 

085-198-000.  B.  Jan.  28.  1965 


085-199-000  (077-187).  B.  Jm. 

30.  1965 

085-200-000  (G-2840).  B.  Fab 

1.  1985 
085-201-000      (CI68-382).      B. 

F«b  1.  1965 
065-202-000      (069-368).      B. 

Fab  1.  1985 
085-203-000  IO-4S07).  B.  Fab. 

1.  1965 
CI8S-204-000     (063-1080).     B. 

Fab   1.  1985 
065-205-000  (079-279).  8.  Jtn 

31.  1965 

065-206-000     (O63-IS09).     8. 
Jan  31.  1985 

085-207-000  (O61-20(W)00),  B. 

Jan.  31.  1985 
086-206-000,  8.  Jan.  31.  1966 


Conoco  Inc..  PO  Bon  2197.  Houatan.  Teiaa  77252 . 

ARCO  Oil  and  Gaa  Company.  Dnwon  01  AOanac 
RsfMaW  Conipany.  PO  Boa  2619.  DaNas.  Taxaa 
75221 

MAPOO  Oi  S  Qaa  ComiMny.  1800  S.  Baiamora. 
Tulaa.  Okla.  741 19. 

do ..- _ 


..do 
do.. 

do.. 

..do.. 


ARCO  08  and  Gaa  Company.  Dwiaion  o(  Attankc 

HCMald  Company. 
GuN   Oil   Coiporaaon.   PC.    Boa   2100.   Houalon. 

Taua  77252 


do. 


Rabat  J.  Sownanaia.  90S  Foa  Avanua.  Ilawia»»a. 

<M.  Va  26362 
Tyaon  08  A  Gaa  Company.  TERM  Enaigy  Ovpora- 

kon.  AganL  110  N.  Spiing  SIreal.  llawwdla.  W 

Va.  26362 
Ta>ra  RaaoucM.  mc.  PO.  Boi  2329.  Tutia.  OUa. 

74101 
Enargy  Raaanaa  Graup.  Inc.  PC.  Bon  1201.  Wdv 

Ha.  Kanaaa  67201. 
do 


..do.. 
do. 

do.. 


GuN  Of  CofporaMn.   PC.   Boa   2100.   Houalon. 

Tenas  77252 
Shaa  Wealam  ESP  Inc..  PO   Boa  4684.  Houswn. 
Taaaa  77210 


do 


James  F  Scoe.  PC.  Boa  112.  Salam.  (M.  Va.  26426 


Tannaaan  Gaa  Pipakna  Company.  NEv.  «xt  S>^ 

Camaron  83.  Ofttnora  luxmana. 
Wairan  Ralrolaum  Company.  Hamon  SUM  E-8913. 

Laa  County.  Naw  Manco 

Northam  Natural  Gas  Compwy.   Sawaid  County. 

Kansas. 
Cokirado  miarstaia  Gas  Company.  Hugolon  Raid. 

Fmnay  County,  Kanaas. 
Noftbam   Natural   (Sas  Company.    Hugolon   Fiald. 

Pmnay  County.  Kanaas 
Nortiam   Natural   Gaa  Company,   Hugoton   FiaU. 

Tana  County,  Oklahoma  and  Slavans  County. 


Norttiam  Natural  Gas  Company.  Hugoton  FiaM.  Sta- 

vans  County.  Kansas. 
Wsatairi  On  Intsi  slate  Company,  Texas  County, 


Wsilam  Gaa  mtaratsta  Company,  Wide  Amatna 
Field.  Seward  County.  Kansas. 

Uniled  (jss  Pipe  L>ie  Company,  Spnngar  Field. 
Montgomery  CourXy.  Texas 

Taxaa  Gas  Transmssam  Corporation.  Six  liMe  (.eke 
Field.  St  Mery  Panan.  Lousana. 

Southern  Naturai  Gas  Company.  Oalcour  Field.  Pla- 
quemines Panah.  Lowsiana. 

SouVwn  Nelval  Gas  Compeny,  Oalcour  FieW.  Pla- 


Qas     Supply     Corporation,     Ritchie 
County,  West  Vrgna. 
ConaoHdatarl  Gas  TranemosKXi  Corporation.  Fre*. 
mane  Creek  Dislhct.  Le«<s  County.  West  Virgna. 

Unted  Gas  P^e  Ijne  Company,  t^peyrouae  Field. 


Philips  Petroleum  C^ompany.  Panhandle  West  FieU. 

Moore  County,  Texas 
PhAps  Petroleum  Compeny.  Panhandte  West  Field. 

Mmchaieon  County.  Texss 
Ph*ps  Petroleum  Conipany.  Panhandle  West  Field. 

hJthwaori  County.  Texas 
Cotaraiio  Inlaialalu  Gas  Company.  Panhandle  West 

Field.  Hulchaieon  County.  Texas. 
Panhandte  Producing  Company,    Panhandta   Waet 

Field,  Hulchaieon  County,  Texas 
Tannaiaae  Gas  P»elina  Company.  Little  LaKe  Field. 


Valero  Inlaiiiala  Tranamiaaion  Corporation.  McANen 
Ranch.  SchmaN  and  Monte  Chnelo  Fields.  Hidal- 
go County.  Texas. 

Valeto  imaistala  Tranamaann  Corporation.  IMonla 
Chnelo  FiaW.  Hidalgo  County.  Texas 

Coniokdatad  Gas  Tranamiaaan  Corporation.  Oesaia 
Moore  GPC  4172.  CC  C-805.  Hanison  County, 


Phoapar  1.000  tt> 
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—Continued 


OocfcM  No  and  CM*  N(d 


Ct8S-2(»-000.  a  Jan.  31. 19W.. 


CISS-jeS-OOO     (OTS-ltM).     B, 

F«b.  S.  1865 
085-210-000.  a.  Jan.  31, 1M6... 


Ct85-21 1-000.  e.  Jan.  31,  IMS.. 
065-212-000.  B.  Jan.  31, 1985.. 


085-213-000  (0)64-855).  B,  Jan. 

31.  1885. 
CI85-214-000.  B.  Fab.  1.  1865... 


085-215-000.  B.  Fab.  1. 186S 

065-216-000.  a  Fab.  1,  1885 

085-217-000     (063-1543).     B. 

Fab  4.  1865. 
O85-21B-000  (G-2600).  B.  Fab. 

4.  1965. 

O8S-220-000.  B.  Fab.  1.  1985 


Enargy  Hesarvat  Gioup.  Ine. 

James  F  Seolt  PO  Boi  112.  Salam.  W  Va  26426 


SheR  Wastam  E&P  Inc.  P.O  Box  4684.  Houaton. 

Taiiat  77210 
Aiamoo.  Inc — « — — 


...*.. 
....*.. 


065-221-000      (079-334).      B. 

Fab  4.  1865 
065-225-000      (065-482).      B. 

Feb  5.  1865. 
O8S-226-000  (O73-50).  B.  Fab. 

5.  1965 
OS5-227-000.  B.  Fab.  4.  1885.._. 


Sun  Ejytoration  and  Producton  Ca.  P.O.  Bon  2880. 

Dakaa.  Taxai  75221-2660. 
Energy  Reaanat  Qroiv,  Inc .  PC  Bok  1201.  MKcb- 

»M.  Kanaai  67201. 


Scon  Ba«ey  Gas  Co.. 


QuN  0»  Corporation.  PO    Bw  2l0a  Houaton. 

Texas  77252 
CarroN  Aaaourcaa,  Inc.... - - .—.. 


Energy  Reserves  Group.  lno>.. 
tnterstala  Online  Inc 


PufChaaar  and  Location 


Consolidated  Gas  Transmission  Corporation.  Homar 
Rohr.  QPC  ^41^  CO  3021,  Upahur  County.  Waal 


B  Paao  Natural  Qaa  Company.  Clai*  Couoh  Field. 

Crockan  County.  Texas. 
ConaoWatad  Gas  Transmission  Corporation.  Oiana 

Sou8«am  QPC  4186  GC  E-227,  Hamson  County. 

WasiyWginia. 
Consokdaiad  dm  Transmission  Ck)rparalx>n.  Nomia 

Bnanfiald  QPC  3412.  DC  3013.  Barbour  County, 


Conaoidated      Gas      Transmission      Csrporation, 


Monroe  GPC  3937,  (X  A-215.  Coal  FiaW.  Harrt- 

son  County,  West  Virginia. 
Valero  Iniaralals  Tranamisaion  Corporation,  Sdmidl 

Field.  Hidalgo  County,  Texas. 
Consotdatad  Gas  Transmission  Corporation.  Frae- 

mans  Creak  Diatnc«4.e«is  County.  Waal  Virginia. 
Conaoidated  Gas  Tranamiasion  Corporation.  Saftfis 


OisMcl^lantaon  County.  Weal  Virginia. 
ConaoWalsd  Gas  Tranamisaian  Corporation.  SouOv 

weat  Oistricl-Ooddridga  County.  West  VirgMa 
Nor«ism  Natural  Gas  Company,  Stwe.  S  E   FieW, 

OchMree  County,  Tevas. 
Cctotmio  Interstate  Gas  Company.  Panhandle  Weat 

Field,  Hutchinson.  Moore  and  Potter  Countea, 

Texas. 
Consokdatsd  Gas  Transmisaion  Corporation.  Sior* 

Rua  Minnora,  WV.  Calhoun  County.  West  Virgnia. 
PanTwidto  Eastern  Pipe  Una  Company,  N  W  Avard 

Field,  Woods  County,  Oklahoma. 
Consotdatad  Gas  Tiansmlasion  Corporation.  Bragg 

Run,  Braxton  County.  Waal  Virginia. 
Cokimbia  Gas  Ttanamisalon  CorporaHoa  Northwest 

Branch  FieM.  Acadia  Pansh,  Louisiana. 
Consokdaiad  Gas  Transmission  Corporat«n,  Vadis 

Fiakt  Lawla  County.  Waal  Virginia. 


Plica  per  1,000  «• 


('♦» 
(•*».. 


('•) ~ 

en — 


('•» - 

("J — . 


("j„...™ 


(•) .. 
(•'»- 

(■').. 
(•»- 


^  ^1^^^  iSSiSidb?  ^SS^f^X^m^y  «•"«•«  notlMollMent  to  do  "The  Sale  E;«913  Gas  UnrtCom  ^»^<»»SJ^  T»SSyfl^  ^^  ^ 
■here  hes  no)  been  any  (vodudnn  iinoe  Augtot  1980  and  ARCO  adviaad  Wwren  Pa)ro«aum  Company  the)  )he  Casmgheed  Gas  Contrael  wi  be  canceled  as  to  AHCO  s  mteres)  eflec)n»e  12- 

'"**'8y  Assignmen)  ol  on  and  gas  laese  or  leases  eflectiye  1-1-85,  MAPCO  01  A  Gas  C^Jmpanyaasigiwd  *  rt  tonght  «"*  "^jpl^gj"  "^  •»»;S^^ 

•  Corilracl  expred  4-13-80.  ifiera  «e  no  i^n^mng  reaarvas  as  the  only  producing  acreage  commitled  under  this  Contract  was  assigned  to  Gidaan  Oi  Company  m  1965  and  ahwj  plans 

""    >  Pnm^  ismi  ol  the  contact  between  GuM  and  Texas  Gas  dated  5-8-68  does  no)  expire  unH  6-1-80.  al  production  to  the  lease  ceased  and  Iha  las!  wal  ww  plugged  and  ibandonad  an 
1-25-60  Appkcwt  no  kinger  owns  sn  inlereal  in  any  ol  the  acreage  which  was  ohginally  coversd  by  this  oinlract  

•  AppkcMTW  tonwTokJs  an  mleresl  in  the  acreage  thai  was  sutaied  to  the  6-3-77  contrael  and  although  the  oonlract  governing  this  sale  ol  natural  gas  doea  no!  expire  unH  1-31-66.  m 

ProduclKjn  by"App*c«il  tiom  the  lease  cMsad  dunng  1980  and  on  6-28-80.  Quk  surrendered  the  leeae  back  to  the  lessee  and  AppkcanI  no  longer  holds  an  intareat  in  the  acreage  thM 
to  the  7-18-77  ooi 


was  subied 

•  No  knes  available  to  franaport  gas  Company  that  transported  gas  tor  Appkcant  abandoned  their  lines 

*  Low  Awlucaon.  ..  ^  am 
»  Pekcan  RA  SU  G  dsplsted  and  pkjgged  and  abandoned  11-15-84;  Gas  Purchase  Contrad  dated  10-25-78  expired  ol  Us  own  terms  11-1-83. 

'EI1ective1-1-64.  Energy  ReeeniesGroup.  Inc.  assigned  alol  its  inleresi  in  the  Par«iandle  west  FieW  to  Viral  Hees.  .       . .._. _^  ..^.  ^^^  h^^inn  m.^.  ^  iht  tm^ 

•  Conaact  govamni  the  srie  ol  nafenl  ga  tram  Iha  Mase  expred  on  6-23-61.  a  rokover  contract  has  not  been  negotiated  smce  no  sales  ol  lyura^  ^..^.^^SL^^  S  SThSS" 

and  no  hJti»e  s«M  m  «iticv«ted.  A»  nahiral  gas  whfch  Is  being  produced  subted  to  this  contract  is  used  tor  lease  fuel  or  gas  bit  and  there  are  no  plans  lor  furiner  aevewpmem  or  tne  leese 
•> Pwetiaaar  has  Hsd  to abandonNs knaraMa sarvioa 
■  No  lorigar  econonacal  to  produce 
>  UrtoRHfable  Prodaehon. 


UnH 


•  Asstgnment  6  Bil  ol  sirie  snacutad  on  1-13-84.  allective  12-1-83.  wharaki  Sun  Exploration  <  Produckon  Company  assigned  its  mtwesl  m  Property  Na  541250.  Hargrove-Harty  Gaa 
Lease  No  91393.  to  Kenneth  W.  Corry  Sun  no  longer  has  leasahoktngs  and  relans  no  Waresls  under  Rate  Schedule  No  1M  ^^  ,^^  ^  -^  -««■ 
'  Gu*  cicsled  the  leaaas  covenng  ttieir  Merest  m  the  remaining  acreage,  productkxt  ITom  the  leesee  oeesed  m  October  1981  end  AppkcanI  iw  longer  owna  an  awraai  »«  ma  aciaa^. 

*  Non-producer.  

FUng  Code  A-h««  Sen/ice  B-Abendonment  O-Amendment  to  add  acraege.  0— Amendment  to  delete  acreage  E-Total  Succession  F— Partial  Succession. 


[W.  Doc.  65-4041  Ftled  2-15-65:  8:45  un| 

BtUJNa  OOOE  6717-ei-M 

(Dockat  Na  QFS5-212-000) 

Hydrodynamics,  Inc.;  Notice  of 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

Febniary  &  1985. 

On  January  28, 1985,  Hydrodynamics, 
Inc.  (Applicant),  of  P.O.  Box  413.  Red 
Lodge  Montana  59068  submitted  for 
filing  and  application  for  certification  of 
a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 


determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  1,800  kilowatt  hydroelectric 
facility  is  located  in  Carbon  County, 
Montana. 

Any  person  desiring  to  be  heard  or  . 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protect  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE,  Washington.  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations.  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law.  including  those  regarding 
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siting,  construction,  operation,  licensing 
and  pollution  abatement. 
KwHMtb  F.  Phiinb, 
Secretary. 

|FR  Doc.  B5-t039  Filed  2-15-83:  8:45  am| 
I  COW  OU-tt-ll 


(Proiact  No.  7824-0011 

Independence  Electric  Corp.; 
Surrender  of  Preliminary  Permit 

February  12. 1985. 

Take  notice  that  Independence 
Electric  Corporation.  Permittee  for  the 
Riverdale  Project  No.  7624,  has 
requested  that  the  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  7624  was  issued  on  February 
27, 1984,  and  would  have  expired  on 
January  31, 1987.  The  project  would 
have  been  located  on  the  French  Broad 
River,  in  Knox  and  Sevier  Counties, 
Tennessee. 

The  Permittee  filed  the  request  on 
January  28, 1985,  and  the  preliminary 
permit  for  Project  No.  7624  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  Hrst  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  85-4042  Filed  2-15-85:  845  am) 
MJJNQ  cooc  an-9v^t 


(ProfMrt  No.  8921-001) 

Mountain  Weet  Hydro.  Inc.;  Notice  of 
Surrender  of  Preliminary  Permit 

February  12. 1985. 

Take  notice  that  Mountain  West 
Hydro,  Inc.,  Permittee  for  the  Dry  Ridge 
Project  No.  6921,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  8921 
was  issued  on  December  4, 1984,  and 
would  have  expired  on  June  30. 1986. 
The  project  would  have  been  located  on 
an  unnamed  tributary  of  the  Roaring 
River  in  Clackamas  County.  Oregon. 

The  Permittee  filed  the  request  on 
January  16, 1985,  and  the  preliminary 
permit  for  Project  No.  6921  shall  remain 
in  e^ect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 


this  project  site,  to  the  extent  provided 

for  under  18  CFR  Part  4.  may  be  filed  on 

the  next  business  day. 

KaoiMlfa  F.  Plumb, 

Secretary. 

(FR  Doc.  85-'l043  Filed  2-15-85:  8:45  am) 

■LUNS  COOK  srir-Ai-n 

(Deckel  No.  OPtS-12-OOOI 

Northweet  Exploration  Co.;  Notice  of 
Application  for  WIttidrawal  of  Final 
EHgibiUty  Determinations 

Issued:  February  12. 1985. 

In  the  matter  of  State  of  Colorado  Oil  8 
Gas  Conservation  Commission.  Sections  102 
and  107  NCPA  Determinations.  Northwest 
Exploration  Company  Clough  No.  126  Well, 
FERC  No.  8211449  and  State  of  Colorado 
Bureau  of  Land  Management.  Sections  102 
and  107  NCPA  Determinations,  Northwest 
Exploration  Company.  Rulison  No.  121  Well. 
FERC  No.  8120114. 

On  November  26. 1984.  Northwest 
Exploration  Company  (Northwest)  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  applications 
for  withdrawal  of  final  eligibility 
determinations  for  the  Clough  No.  126 
Well  and  the  Rulison  No.  121  Well, 
respectively,  pursuant  to  the 
Commission's  authority  under  the 
Natural  Gas  Policy  Act  of  1978  (NCPA). 
15  U.S.C.  3301-3432  (1982). 

1.  The  aough  No.  128  Well 

Northwest  states  that  the  Colorado 
Oil  &  Gas  Conservation  Commission 
made  an  affirmative  determination  that 
the  subject  well  qualified  as  a  new 
onshore  well  under  section 
102(c)(l)(B)(i)  of  the  NGPA  on  November 
16. 1981,  and  that  the  determination 
became  final  on  January  31, 1982.  forty- 
five  days  after  the  Commission  received 
notice  of  that  agency's  determination, 
pursuant  to  {  275.202(a)  of  the 
Commission's  regulations.  Northwest 
states  that  the  original  application  was 
in  error  and  that  the  well  did  not  quahfy 
as  a  new  onshore  well  under  the  NGPA 
since,  upon  further  review,  it  was 
determined  that  there  was  at  least  one 
marker  well  within  the  2.5  mile  radius  of 
the  Clough  No.  126  Well,  thereby 
disqualifying  the  well  as  a  new  onshore 
well.  Northwest  also  states  that  the 
agency  made  an  affirmative 
determination  that  the  subject  well 
qualified  as  a  high-cost  gas  well  under 
section  107  of  the  NCPA,  which 
determination  became  final  on  June  20. 
1983.  Northwest  states  that  withdrawal 
of  the  section  102  application  will  not 
affect  the  purchase  price  of  the  gas  sold 
from  the  well  because  Northwest  has 
refunded  the  section  107  price  for  all 
purchases  from  the  initial  delivery  date. 


2.  The  Rulison  No.  121  Well 

Northwest  states  that  the  Colorado 
Bureau  of  Land  Management  made  an 
affirmative  determination  that  the 
subject  well  qualified  as  a  new  onshore 
well  under  section  102(c)(l](B)(i)  of  the 
NGPA  on  March  2, 1981,  and  that  the 
determination  became  final  on  April  30. 
1981,  forty-five  days  after  the 
Commission  received  notice  of  that 
agency's  determination,  pursuant  to 
S  275.202(a)  of  the  Commission's 
regulations.  Northwest  states  that  the 
original  application  was  in  error  and 
that  the  well  did  not  qualify  as  a  new 
onshore  well  under  the  NGPA  since, 
upon  further  review,  it  was  determined 
that  there  was  at  least  one  marker  well 
within  the  2.5  mile  radius  of  the  Rulison 
No.  121  Well,  thereby  disqualifying  the 
well  as  a  new  onshore  well.  Northwest 
also  states  that  the  agency  made  an 
a^irmative  determination  that  the 
subject  well  quahfied  as  a  high  cost  gas 
well  under  section  107  of  the  NGPA. 
which  determination  became  final  on 
December  30. 1982.  Northwest  states 
that  withdrawal  of  the  section  102 
application  will  not  affect  the  purchase 
price  of  the  gas  sold  &om  the  well 
because  Northwest  has  refunded  the 
section  107  price  for  all  purchases  from 
the  initial  deUvery  date. 

The  Commission  hereby  gives  notice 
that  the  question  of  whether  refunds, 
plus  interest  as  computed  under 
S  154.102(c)  of  the  Commission's 
regulations  (18  CFR  154.102(a)  (1984)) 
will  be  required  is  a  matter  which  is 
subject  to  the  review  and  final 
determination  by  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  the  requested 
reopenings  and  withdrawals  should  file, 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register,  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  Rules  214  or 
211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
or  211  (1984)).  All  protests  filed  will  be 
considered  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
or  to  participate  as  a  party  in  any 
hearing  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb. 

Secretary. 

[VR  Doc.  84-4045  Filed  2-15-84:  8:45  am) 

MLUNO  COCC  t717-«1.« 
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6991 


(Dectot  Na  ELM-21-000) 

NuMalneCo  Corp^  Notice  of  Petition 
for  a  Declaratory  Order 

February  12, 198& 

The  filing  Company  submits  the 
following: 

Take  notice  that  On  February  6, 1985. 
NuMaineCo  Corporation 
("NuMaineCo"),  a  corporation  newly 
organized  for  the  purpose  of  acquiring 
the  ownership  interests  in  the  Seabrook 
No.  1  nuclear  generating  unit  of  the 
Maine  joint  owners  in  the  unit,  filed  a 
petition  requesting  the  Commission  to 
make  the  following  determinations  by 
declaratory  order  (1)  NuMaineCo  will 
be  permitted,  as  successor  to  the  Maine 
joint  owners  share  in  Seabrook  No.  1,  to 
value  the  transferred  assets  at  the  level 
of  the  investment  of  the  Maine  joint 
owners  in  the  assets  on  the  date  of 
transfer  and  (2)  the  proposed  capital 
structure  for  NuMaineCo  and  the 
proposed  rates  of  return  on  the 
components  of  that  structure  are  just 
and  reasonable. 

NuMaineCo  states  that,  as  a  result  of 
negotiations  with  investors  in 
NuMaineCo  and  the  Maine  joint  owners, 
the  arrangements  described  in  its 
petition  are  subject  to  change  and  that 
revisions  to  its  proposal  in  the  course  of 
the  proceeding  are  possible.  NuMaineCo 
requests  expedited  consideration 
allowing  a  final  order  to  be  issued  by 
June  14, 1985. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  or  to  be  appraised  of 
any  changes  in  the  proposal  in  the 
course  of  the  proceeding  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
625  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (16  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  February  27, 1985.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kennetli  F.  Plumb, 

Secretary. 

[FR  Doc.  85-«044  Filed  2-15-85;  6:45  am] 

MLUNQ  COM  •717-41-M 


(Dedttt  No.  QFes-isi-ooo] 

Wehran  Energy  Corp^  Application  for 
Commlaaion  Certification  of  Qualifying 
Statin  of  a  Small  Power  Production 
Facility 

February  8. 1985. 

On  January  8, 1985,  Wehran  Energy 
Corporation  [Applicant)  of  666  East 
Main  Street,  Middletown,  New  York 
10940,  submitted  for  filing  an  application 
for  certincation  of  a  facility  as  a 
qualif>'ing  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  proposed  small  power  production 
facility  will  be  located  at  the  sanitary 
landfill.  Old  Forge  Road  (Oxford 
Turnpike),  North  SmithReld,  Rhode 
Island.  The  facility,  initially,  will  consist 
of  two  550  kilowatt  internal  combustion 
engine-generator  sets  fueled  by 
municipal  waste  in  the  form  of  methane 
gas.  The  electric  power  production 
capacity  of  the  facility  will  be 
approximately  1,000  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  oh  the 
apphcant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

K'enneth  F.  Plumb, 

Secretary. 

[FR  Doc.  85-4040  Filed  2-15-85:  8:45  am] 

aiLUNO  COOe  t717-01-M 

[Docket  No.  RE8O-1O-003] 

Wiaconein  Power  A  Light  Co^  Notice 
of  Application  for  Exemption 

February  12, 1985. 

Take  notice  that  Wisconsin  Power  & 
Light  Company  (WP&L)  filed  an 
application  on  December  31, 1984  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Federal  Energy 
Regulatory  Commission's  (FERC) 
regulations  concerning  collection  and 


reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44FR58687,  October  11. 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  June  30. 
1986,  information  on  the  costs  of 
providing  electric  service  as  specified  in 
Subparts  B.  C.  D.  and  E  of  Part  290. 

In  its  application  for  exemption  WP&L 
states,  in  part,  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

FERC  granted  WP&L  exemptions  from  the 
reporting  requirements  of  Subparts  B.  C  and  E 
for  the  filings  due  on  or  prior  to  November  1, 
1980,  June  30. 1982.  and  [une  30, 1984.  The 
exemptions  were  granted  by  FERC  in  light  of 
the  fact  information  they  supplied  by  WPftL 
to  the  Public  Service  Commission  of 
Wisconsin,  in  support  of  pending  rate 
proceedings,  constituted  alternate 
compliance  with  PURPA. 

The  Public  Service  Commission  of 
Wisconsin  has  considered  and  adopted  all 
PURPA  rate  making  standards. 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.  Washington. 
D.C.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period,  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  John  L  Walker, 
Wisconsin  Power  and  Light  Company, 
222  West  Washington  Avenue,  Madison. 
Wisconsin  53703. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  85-4046  Filed  2-15-85;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPPE-FRL-277»-11 

Agency  Information  Collection 
AcUvltiea  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
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action:  Notice. 


UMI 


:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C,  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  for  review.  The 
ICR  describes  the  nature  of  the 
solicitation  and  the  expected  impact, 
and,  where  appropriate,  includes  the 
actual  data  collection  instrument.  The 
following  ICR  is  available  to  the  public 
for  review  and  comment. 

rO«  FURTHER  INFORMATION  CONTACT 

Nanette  Liepman  (PM-223);  Office  of 
Standards  and  Regulations:  Regulation 
and  Information  Management  Division; 
U.S.  Environmental  Protection  Agency; 
401  M  Street,  SW.;  Washington.  D.C. 
20460:  telephone  (202)  382-2742  of  FTS 
382-274Z 

SUPPLEMENTARY  INFORMATION: 

Pesticides  and  Toxic  Substances 
Programs 

•  Title:  Health  and  Safety  Data 
Reporting;  Submission  of  Lists  and 
Copies  of  Health  and  Safety  Studies — 
Renewal  (EPA  «0575). 

Abstract:  Chemical  manufacturers 
and  processors  must  automatically 
submit  health  and  safety  studies  to  EPA 
on  chemicals  the  Interagency  Testing 
Committee  designates  for  12-month 
response.  EPA  will  use  this  information 
to  assess  health  and  environmental 
effects  of  the  substances,  and  the  need 
for  further  testing. 

Respondents:  Chemical  manufacturers 
and  processors. 

Conunents  on  all  parts  of  this  notice 
should  be  sent  to: 

Nanette  Liepman  (PM-223).  U.S. 
Environmental  Protection  Agency, 
Office  of  Standards  and  Regulations. 
Regulation  A  Information 
Management  Division.  401  M  Street. 
SW..  Washington.  D.C.  20460: 
and 

Carlos  Tellez.  Office  of  Management 
and  Budget.  Office  of  Information  and 
Regulatory  Affairs.  New  Executive 
Office  Building  (Room  3228),  726 
lackson  Place.  NW..  Washington.  D.C. 
20503. 

Dated:  February  11.  1985. 

Daniel  |.  Florino, 

Acting  Director.  Regulation  and  Information 
Management  Division. 

|FR  Doc.  85-3849  Filed  2-1&-85:  8:45  am| 
■tUNQcooc  uao-w-n 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(RXt5-12] 

Selection  Process  for  2.S  GHz  OFS 

Licenses 

January  15. 1985. 

In  response  to  the  Memorandum 
Opinion  and  Order  released  June  23, 1983 
in  Docket  No.  19671,  48  FR  32,578  (July 
18, 1983),  the  Commission  has  received 
approximately  2.100  applications 
proposing  to  operate  private  distribution 
systems  on  the  three  Operational-Fixed 
Service  (OFS)  H-group  channels  in  the 
2.5-2.69  GHz  band.  Most  of  the 
apphcations  submitted  are  mutually 
exclusive  with  one  or  more  other 
applications. 

Based  upon  our  initial  analysis  of  the 
applications  and  the  proposed  uses,  we 
conclude  that  there  are  no  substantial 
material  differences  in  the  applications 
which  necessitate  comparative  hearings. 
Licensees  therefore  will  be  selected  by 
lottery.  See  Second  Report  and  Order  in 
Gen.  Docket  No.  81-768,  93  FCC  2d  952. 
98a-^  (1983).  The  use  of  lotteries  to 
resolve  these  mutually  exclusive 
applications,  all  of  which  propose  the 
commercial  distflGution  of  data  at  2.5 
GHz,  will  significantly  benefit  the  public 
interest  by  assuring  expedited  delivery 
of  the  proposed  services  to  potential 
users.  The  lotteries  will  be  conducted 
pursuant  to  the  authority  contained  in 
Section  1.972  of  the  Commission's  Rules 
and  Regulations. 

To  facilitate  the  conduct  of  the 
lotteries,  the  Private  Radio  Bureau  will 
apply  the  following  procedures: 

(1)  Applicants  will  be  considered  only 
for  the  specific  H-group  channel 
identified  on  each  application.  Only  one 
H-group  channel  will  be  authorized  to  a 
single  applicant  in  any  particular 
geographic  area. 

(2)  After  each  application  in  a 
mutually  exclusive  area  has  been  rank- 
ordered  using  the  random  selection 
process,  the  Commission  will  examine 
each  application  in  detail  to  determine 
which  applications  may  be  granted.  This 
examination  will  include  an  analysis  of 
whether  the  application  was  timely  filed 
against  all  other  competing  co-channel 
applications,  the  proximity  of  the 
proposed  station  to  previously 
authorized  stations,  any  other  issues 
which  may  have  been  raised  in  petitions 
to  deny,  and  a  consideration  of  the 
technical  merits  and  completeness  of  the 
application.  For  purposes  of  determining 


mutual  exclusivity  and  applying  the 
filing  periods  specified  in  §  1.227(b)(4)  of 
the  Rules,  any  application  proposing  a 
transmitter  site  which  is  less  than  50 
miles  from  a  co-channel  transmitter  site 
specified  by  another  applicant  will  be 
considered  to  be  mutually  exclusive 
with  that  other  application.  Similarly, 
any  application  proposing  a  transmitter 
site  which  is  less  than  50  miles  from  a 
previously  authorized  transmitter  on.  the 
same  channel  will  not  be  granted. 
Applicants  may  submit  a  detailed 
engineering  analysis  to  demonstrate  that 
an  exception  to  the  50-mile  standard 
would  l>e  warranted  in  situations  with 
unique  terrain  conditions  or  peculiar 
propagation  characteristics.  Applicants 
who  request  an  exception  to  the  50-mife 
standard  must  indicate  their  willingness 
to  accept  interference  from  all  licensees 
whose  grants  are  based  on  a  separation 
of  50  miles  between  transmitters. 
Licenses  issued  to  applicants  for 
operation  at  less  than  50  miles  from 
other  licensees  will  be  conditioned  to 
indicate  that  they  are  on  a  secondary 
basis  to  previously  authorized  OFS 
stations. 

(3)  Using  the  criteria  specified  above, 
the  Commission  will  issue  licenses  for 
the  H-group  channels  beginning  with  the 
first  grantable  application  assigned  the 
highest  priority  in  the  lottery  and 
proceeding  sequentially  according  to  the 
rankings  determined  by  the  lottery  and 
the  analysis  of  the  data  before  us. 

A  subsequent  public  notice  will 
announce  the  date  on  which  the  lotteries 
will  be  conducted  and  additional 
procedural  matters. 

The  Commission  will  be  receptive  to 
settlement  agreements  among  competing 
applicants.  All  applicants  are 
encouraged  to  consider  any  settlement 
proposals  which  may  be  proffered.  Only 
settlement  agreements  which  eliminate 
mutual  exclusivity  for  an  entire  area  will 
be  considered.  Partial  settlements  will 
not  be  considered  by  the  Commission. 
All  settlement  agreements  are  subject  to 
final  approval  by  the  Commission. 

These  procedures  will  become 
effective  on  January  16. 1985. 

Additional  information  regarding  the 
applicants  for  this  lottery  session  may 
be  obtained  from  Michael  B.  Hayden  at 
(717)  337-1421.  Procedural  questions 
may  be  directed  to  Frederick  J.  Day  at 
(202)  634-2443. 

Action  by  the  Commission  January  10, 
1985  by  Public  Notice.  Commissioners 
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Fowler  (Chairman),  Quello,  Dawson. 

Rivera  and  Patrick. 

WUUun ).  Tricarico. 

Secretary,  Federal  Communications 

Commission. 

Dissenting  Statement  of  Commissioner 
Henry  M.  Rivera 

RE:  Public  Notice  Announcing  Lottery 
Selection  Process  for  2.5  GHz  OFS 
Licenses 

While  I  have  no  objection  to  awarding 
these  licenses  by  lottery,  the 
Commission  has  committed  legal  error 
by  failing  to  apply  the  diversity 
preference  scheme  contained  in  Section 
309(i)  of  the  Communications  Act '  to 
these  lotteries.  Under  the  service  rules 
adopted  by  the  Commission  in  1983,  the 
operational  fixed  service  spectrum  at  2.5 
GHz  may  not  be  used  for  home  video 
distribution  until  August  1, 1985.*  At  that 
time,  only  six  months  from  now.  OFS 
licensees  will  be  free  to  use  their 
facilities  to  distribute  any 
communications  service,  including 
programming  and  other  information, 
directly  to  interested  members  of  the 
general  public.  That  ability,  combined 
with  the  fact  that  OFS  licensees  retain 
control  over  their  transmissions,  put 
these  authorizations  squarely  within  the 
ambit  of  section  309(i)(3).  which  requires 
the  award  of  significant  preferences  to 
applicants  who  would  promote 
ownership  diversity  in  the  media.' 
Because  OFS  licensees  retain  content 
control  and  can  provide 
communications  to  the  general  public 
there  can  be  no  question  that  this 
qualifies  as  a  medium  of  mass 
communication  as  defined  by  Congress.* 


'47U.S.C.  309(i)(lS82). 

'  Private  Operational  Fixed  Microwave  Service. 
48  FR  3257a  32582-84  duly  18.  1983). 

'Section  309(i)(3)(C)  statea,  in  pertinent  part: 
"The  term  'medium  of  mass  communications' 
includes  television,  radio,  cable  television, 
multipoint  distribution  service,  direct  broadcast 
satellite  service,  and  other  services,  the  licensed 
facilities  of  which  may  be  substantially  devoted 
toward  providing  programming  or  other  information 
services  within  the  editorial  control  of  the  licensee." 
(Emphasis  added). 

'That  the  many  applications  currently  pending 
before  the  Commission  propose  non-video  uses  was 
required  by  the  Commission's  1983  Private 
0(>erational  Fixed  Microwave  Ser\ice  order,  [supra. 
note  2)  and,  thus,  is  immaterial  for  purposes  of 
anulyzing  section  309(i)(3)'s  applicability  here.  The 
pertinent  fact  is  that,  by  the  time  these  OFS  licenses 
are  issued  or  very  shortly  thereafter,  their  holders 
may  disseminate  programming  or  other  information 
ser\'ices  and  may  exercize  editioral  control  over 
such  programming.  It  does  not  seem  unreasonable 
to  suspect  that  the  new  OFS  licensees  will  do 
precisely  that,  given  that  many  of  these  applications 
were  nied  by  MMDS  applicants,  parties  to  ITFS 
leases  contemplating  home  entertainment 
distribution,  and  traditional  over-lhe-air 
broadcasters. 


Therefore,  diversity  preferences  are 

mandatory  in  these  lotteries.^ 

|FR  Doc.  85-4037  Filed  2-15-85;  8:45  am) 
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(FCC  85-13] 

Selection  Process  for  18  GHz  Private 
DTS  Licenses 

)anuary  15, 1985. 

In  response  to  the  Second  Report  and 
Order  released  September  30, 1983  in 
General  Docket  No.  79-188.  48  TK  50322 
(November  1, 1983).  the  Commission 
received  approximately  600  applications 
proposing  to  operate  private  Digital 
Termination  Systems  (DTS)  in  the 
17,700-19.700  MHz  (18  GHz)  band.  Many 
of  the  applications  submitted  are 
mutually  exclusive  with  other  DTS 
applications. 

Based  upon  our  initial  analysis  of  the 
applications,  we  conclude  that  there  are 
no  substantial  material  differences  in 
the  applications  which  would  warrant 


comparative  hearings.  Licensees 
therefor  will  be  selected  by  lottery.  See 
Second  Report  and  Order  in  Gen. 
Docket  No.  81-768, 93  FCC  2d  952,  988- 
89  (1983).  The  use  of  lotteries  to  resolve 
these  mutually  exclusive  application 
cases  will  significantly  benefit  the 
public  interest  by  assuring  expedited 
delivery  of  the  proposed  services  to 
potential  users.  The  lotteries  will  be 
conducted  pursuant  to  the  authority 
contained  in  §  1.972  of  the  Commission's 
Rules  and  Regulations. 

To  facilitate  the  conduct  of  the 
lotteries,  the  Private  Radio  Bureau  will 
apply  the  following  procedures: 

(1)  In  accordance  with  the 
Commission's  decision  of  August  8, 1984 
(Memorandum  Opinion  and  Order  in 
Gen  Docket  Nos.  79-188  and  82-334, 
released  August  17, 1984).  the 
frequencies  specified  in  the  pending 
applications  will  be  modified  to  reflect 
the  new  channeling  plan  for  the  17,700- 
19,700  MHz  band.  The  modification  plan 
adopted  by  the  Commission  provides 
that: 


WH  Iw  considefKJ  for  new  DTS  chwwwls 

Chsnnsl  numtor 

Nodal  (MHz) 

UswOMHz) 

Channel  number 

NodaKMHz) 

User  (MHz) 

1 

2 

3 

4 

1B360- 18370 
18370-18380 
18,180-18390 
18390-18400 
18400-18410 

18940-189S0 
18950-1 8960 
18960-18970 
18970-18980 
18980-18990 

25             

18820-18830 
18a'»-18840 
18840-18850 
18850-18860 
18860-18870 

19160-19170 

26...._ 

27 

28 

29 

19170-19180 
19180-19190 
19190-19200  f 

S 

19200-19210 

(2)  After  each  application  in  a 
mutually  exclusive  area  has  been  rank- 
ordered  using  the  random  selection 
process,  the  Commission  will  examine 
the  applications  in  detail  to  determine 
which  applications  may  be  granted.  This 
examination  will  include  an  analysis  of 
whether  the  application  was  timely  filed 
against  all  other  competing  co-channel 
applications,  other  issues  which  may 
have  been  raised  in  petitions  to  deny, 
and  a  consideration  of  the  technical 
merits  and  completeness  of  the 
application.  For  purposes  of  determining 
mutual  exclusivity  and  applying  the 
filing  periods  specified  in  §  1.227(b)(4)  of 
the  rules,  any  application  proposing  a 
nodal  station  transmitter  site  which  is 
less  than  35  miles  from  a  co-channel 
nodal  station  transmitter  site  specified 
by  another  applicant  will  be  considered 
to  be  mutually  exclusive  with  that  other 
application.  Applicants  may  submit  a 
detailed  engineering  analysis  to 
demonstrate  that  an  exception  to  the  35- 
mile  standard  would  be  warranted  in 


situation  with  unique  terrain  conditions 
or  peculiar  propagation  characteristics. 
Applicants  who  request  an  exception  to 
the  35-mile  standard  must  indicate  their 
willingness  to  accept  interference  from 
all  licensees  whose  grants  are  based  on 
a  separation  of  35  miles  between 
transmitters.  Licenses  issued  to 
applicants  for  operation  at  less  than  35 
miles  from  other  licensees  will  be 
conditioned  to  indicate  that  they  are  on 
a  secondary  basis  to  previously 
authorized  OFS  stations. 

(3)  Using  the  criteria  specified  above, 
the  Commission  will  issue  licenses 
beginning  with  the  first  grantable 
application  assigned  the  highest  priority 
in  each  lottery  and  proceeding 
sequentially  according  to  the  ranking 
determined  by  the  lottery  and  the 
analysis  of  the  data  before  us. 

A  subsequent  public  notice  will 
announce  the  date  on  which  the  lotteries 
will  be  conducted  and  additional 
procedural  matters. 


^Accord  Second  Report  and  Order  in  Docket  80- 
112.  adopted  November  21, 1984  (MMDS  Lotteries). 
And  because  of  the  mass  media  nature  of  OFS,  the 
Commission  must  also  bring  the  ser\'ice  into 


compliance  with  the  teachings  of  NAB  v.  FCC.  740 
F.2d  1190  (D.C.  Cir.  1964).  See  Private  (.^rational 
Fixed  Service',  supra.  49  FR  at  24135.  24137 
(Dissenting  Statement  of  Commissioner  Henry  M. 
Rivera). 
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The  Commission  will  be  receptive  to 
settlement  agreements  among  competing 
applicants.  All  applicants  are 
encouraged  to  consider  any  settlement 
proposals  which  may  be  proffered.  Only 
settlement  agreements  which  eliminate 
mutual  exclusivity  for  an  entire  area  will 
be  considered.  Partial  settlements  will 
not  be  considered  by  the  Commission. 
All  settlement  agreements  are  subject  to 
final  approval  by  the  Commission. 

These  procedures  will  become 
effective  on  January  16, 1985. 

Additional  information  regarding  the 
applicants  for  this  lottery  session  may 
be  obtained  from  Michael  B.  Hayden  at 
(717)  337-1421.  Procedural  questions 
may  be  directed  to  Frederick  |.  Day  at 
(202)  634-2443. 

Action  by  the  Commission  January  10. 
1985  by  Public  Notice.  Commissioners 
Fowler  (Chairman),  Queilo,  Dawson, 
Rivera  and  Patrick. 
WUliAin  ).  Tricarico, 

Secretary.  Federal  Communications 

Commission. 

|FK  Doc.  B5-4038  Filed  2-1S-85:  8:45  am) 

riUJNQ  COOC  •712-»MI 


Infofmation  CoHection  Requirements 
Approved  by  0MB 

February  7. 1985. 

The  following  information  collection 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget. 
For  further  information  contact  Doris 
Peacock,  Agency  Qearance  Officer, 
(202)  632-7513. 

OMB  No.:  3060-0070 

Title:  Request  for  Waiver  of  Re- 
examination Waiting  Period  and 
Notification  of  Action 

Form  No.:  FCC  757-B 
The  approval  on  FCC  757-B  has  been 

extended  through  12/31/87.  The  January 

1982  edition  with  an  OMB  expiration 

date  of  12/31/84  will  remain  in  use  until 

updated  forms  are  available. 

OMB  No.:  3060-0099 
Title:  Annual  Report 
Form  No.:  FCC  Form  M 

A  revised  FCC  Form  M  has  been 
approved  for  use  through  3/31/87.  The 
revised  forms  will  be  made  available  for 
the  report  to  be  filed  in  1985. 
Williain ).  Tricarico, 

Secretary.  Federal  Communications 

Commission. 

jFR  Doc.  85-4023  Filed  2-15-85:  8:45  am) 
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PubNc  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  Review 

February  11. 1985. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511. 

Copies  of  these  submissions  are 
available  from  Doris  R.  Peacock,  Agency 
Clearance  Officer,  (202)  632-7513. 
Persons  wishing  to  comment  on  any 
information  collection  should  contact 
David  Reed,  Office  of  Management  and 
Budget,  Room  3235  NEOB,  Washington. 
DC  20503,  (202)  395-7231. 
OMB  No.:  3060-0016 
Title:  Application  for  Authority  to 

Construct  or  Make  Changes  in  a  Low 

Power  TV,  TV  Translator  or  FM 

Translator  Station 
Form  No.:  FCC  346 
Action:  Revision 

Estimated  Annual  Burden:  20,540 
Responses;  595,660  Hours. 
William).  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

(FR  Doc.  85-4024  Filed  2-15-85:  8:45  am) 
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Hearing  Designation  Order  Beacon 
Broadcastirtg,  and  New  South 
Broadcasting  Corp. 


In  re  Application  oh 

Beacon  Broadcasting.  Mor- 
gantown.  NC. 

Req:  780  kHz.  .5kW. 
D. 
New     South     Broadcasting 
Corp..  WASC  Fairforeat. 
NC 

Has:  1530  kHz.  IkW. 

D  (Spartanburg). 
Req:  760  kHz.  5  kW. 
DA-0  (Fairforest). 


MM  Docket  No.  84- 
1300:  File  No.  BP- 
830421AC 


MM  docket  No.  84- 
13ia  File  No.  BP- 
84071 2AE. 


For  Construction  Permit. 
Adopted:  December  20, 1984. 
Released:  February  6. 1985. 
By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority  has  under 
consideration:  (a)  The  mutually 
exclusive  applications  of  Beacon 
Broadcasting  (Beacon)  and  New  South 
Broadcasting  Corporation  (New  South): 
(b)  a  petition  to  dismiss  or  deny  filed 
against  the  beacon  application  by 
Capital  Cities  Communications.  Inc., 
licensee  of  WJR,  Detroit,  Michigan 


(Capital  Cities);  (c)  an  objection  filed 
against  the  New  South  application  by 
Beacon;  and  (d)  related  pleadings. 

2.  The  Beacon  application.  Beacon 
failed  to  attach  an  exhibit  which  is 
required  when  the  applicant 
affirmatively  answers  question  8(a)  and 
(b)  regarding  relationships  among 
parties  and  broadcast  interests  of  family 
members.  Accordingly,  an  appropriate 
amendment  is  required. 

3.  The  Beacon  application  indicates 
that  Ernest  Penley,  part-owner  of  the 
proposed  station,  is  program  director  of 
WFTL,  an  existing  AM  station  whose  1 
mV/m  contour  overiaps  the  1  mV/m 
contour  of  the  proposed  station.  A  cross- 
interest  policy  issue  will  be  designated 
for  hearing,  since  the  exact  or  total 
nature  of  Ernest  Penley's  position  and 
relationship  with  WPTL  cannot  be 
determined  from  the  application.  K  &  M 
Broadcasting.  Inc.,  19  FCC  2d  947  (1969). 

4.  Since  the  present  tower  sketch  in 
the  Beacon  application  appears  to 
indicate  a  series  feed,  contrary  to  the 
indication  on  Section  V-A  that  shunt 
feed  is  to  be  used,  the  applicant  must 
submit  a  revised  tower  sketch  clearly 
depicting  the  method  of  shunt  feed  to  be 
utilized.  Beacon  should  file  an 
amendment  providing  this  information. 

5.  Capital  Cities  asserts  that  Beacon's 
operation  would  cause  interference  to 
WJR's  groundwave  service  of  a  kind 
prohibited  by  §  73.37  of  the  Rules,  that 
no  mention  has  been  made  of  the  effect 
of  the  shunt  feed  line  on  the  antenna 
system,  and  that  no  method  is 
mentioned  as  to  how  the  radiation  wilt 
be  restricted  to  175  mV/m  kW. 
Commission  studies  indicate  that  there 
would  be  no  prohibited  overlap  between 
the  proposed  operation  and  WJR,  based 
on  M-3  conductivities.  Concerning  the 
shunt  feed  and  the  restricted  efficiency, 
appropriate  conditions  will  be  imposed 
on  the  construction  permit,  if  granted. 
Therefore.  Capital  Cities'  petition  to 
dismiss  or  deny  is  granted  to  the  extent 
indicated  herein,  and  is  denied  in  all 
other  respects. 

6.  The  New  South  application.  Beacon 
contends  that  Fairforest,  New  South's 
proposed  community  of  license,  does  not 
qualify  as  a  community  (city,  town  or 
other  political  subdivision)  for  purposes 
of  our  rules.  In  support.  Beacon 
maintains  that  Fairforest  is  not 
incorporated,  is  not  a  government  entity, 
and  is  labeled  a  "neighborhood"  by  the 
1980  census.  New  South,  in  turn,  argues 
that  Fairforest  has  distinct  boundaries, 
its  own  post  office  and  zip  code,  sixty- 
one  businesses  and  a  state-appointed 
Magistrate.  We  are  unable  to  determine 
on  the  basis  of  this  information  whether 
Fairforest  is  in  fact  a  community  for 
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purposes  of  Commission  RuTes.  An  iflsiw 
will  therefore  be  specified. ' 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
desipiated  for  hearing  in  a  consolidated 
proceeding.  As  the  proposals  are  for 
different  communities,  we  will  specify 
an  issue  to  determine  pursuant  to 
Section  307(b)  of  A*  Communications 
Act  of  1934,  as  amended,  which 
proposal  would  better  provide  a  fair, 
efncient,  and  equitable  distribution  of 
radio  service.  We  will  also  specify  a 
contingent  comparative  issue,  should 
such  an  evaluation  of  the  proposals 
prove  warranted. 

8.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1984,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding  to  be  held  before  an 
Administrative  law  judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  nature  of  Ernest 
Penley's  position  as  program  director  of 
Station  WPTL.  Canton.  North  Carolina, 
and  whether,  in  light  thereof,  grant  of 
the  application  of  Beacon  Broadcasting 
would  violate  the  Commission's  cross- 
interest  policy. 

2.  To  determine  whether  Fairforest  is 
a  community  for  purposes  of 
Commission  Rules. 

3.  To  determine:  (a)  The  areas  and 
populations  which  would  receive 
primacy  aural  service  from  the  proposals 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations, 
and  (b)  in  light  thereof  and  pursuant  to 
Section  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

4.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
applicants  should  aot  be  based  solely  on 
considerations  relating  to  Section  307fb). 
which  of  the  proposals  would,  on  a 
comparative  basis,  better  serve  the 
public  interest. 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered,  that  Beacon 
Broadcasting  file  the  amendments 
specified  herein  with  the  presiding 


'  As  the  iMVC  raised  in  Beacon's  pieadin^ 
uoncems  the  operation  of  our  acceptance  criteria, 
we  have  considered  it  at  this  stage  of  the 
procecdinn. 


Administretive  Law  fndge  within  30 
days  after  this  Order  is  released. 

lOflt  is  further  ordered,  that  the 
petition  to  dismiss  or  deny  filed  by 
Capital  Cities  Comfflunications,  Inc.  is 
granted  to  the  extent  indicated  herein, 
and  is  denied  in  all  other  reiy^cts. 

11.  It  is  further  ordered,  that  should 
the  application  of  Beacon  Broadcasting 
be  granted,  the  construction  permit  shall 
contain  the  following  conditions: 

1.  The  proposed  antenna  shall  be 
excited  with  a  symmetrical  folded 
unipole  feed,  utilizing  a  minimum  of 
three  folds.  (No  slant  wire  is 
authorized.) 

2.  Before  program  tests  are  authorized, 
permittee  shall  submit  sufficient  data  to 
establish  that  the  inverse  distance  field 
at  one  mile  is  restricted  to  175  mV/m 
kW.  as  proposed. 

12.  It  is  further  ordered,  that  in 
addition  to  the  copy  served  on  the  Chief. 
Hearing  Branch,  a  copy  of  each 
amendment  filed  in  this  proceeding 
subsequent  to  the  date  of  adoption  of 
this  Order,  should  be  served  on  the 
Chief.  Data  Management  Staff,  Audio 
Division.  Mass  Media  Bureau,  Room  350, 
1919  M  Street  NW.  Washington,  D.C 
20554. 

13.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall 
pursuant  to  Siection  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

14.  It  is  further  ordered,  that  the 
applicants  herein  shall  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  9  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rules,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
5  73.3594(g)  of  the  Rules. 

Federal  Communicadons  Commission. 

W.  |an  Gay. 

Assistant  Chief.  AudioServices  Division. 

Mass  Medio  Bureau. 

\¥R  Doc.  85-4016  Filed  2-15-85:  8:45  ami 
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Christian  Communications,  Inc.,  and 
Jotin  R.  Powley;  Hearing  Designation 
Order 


Christian 
Inc. 


Communication*. 


In  re  Applications  of: 


John  R.  Mxtrley — 


MM  Docket  No.  W- 
M.nieN»  BPCT- 

s«oa2aKC. 

Ftl*  No.  BPCT- 
SMBOSKK 


For  construction  pennit  Ashland.  Virginia. 
Adopted:  January  23, 1985. 
Released  February  S,  198S. 
By  the- Chief,  Video  Senriees  Division. 

1.  The  Commission,  by  the  Chief. 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  Ae 
above-captioned  mutually  exclusive 
applications  of  Christian 
Communications.  Incorporated 
(Christian),  and  John  R.  Powley  for 
authority  to  construct  a  new  commercial 
television  station  on  Cbaimel  65, 
Ashland.  Virginia. 

2.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  each  applicant  would  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  issue  regarding  this 
matter  will  be  specified.' 

3.  Except  as  indicated  by  the  issued 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
imable  to  make  the  statutory  finding 
that  their  grant  would  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

4.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by 
Christian  Communications,  Incorporated 
and  John  R.  Powley  would  each 
constitute  a  hazard  to  air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

5.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is  made 
a  party  respondent  to  this  proceeding 
with  respect  to  Issue  1. 


'  The  Coouniasion  is  not  io  receipt  of  FAA's 
determination  for  the  towers  proposed  by  Chrislian 
and  lohn  R.  Powley. 


Fwfaral  Regtrter  /  Vol.  Sq  No.  33  /  Tuesday.  February  19.  1985  /  Notices 


5  0 


3  3 


F  E 
1   9 


6.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

7.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
8  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy ).  Stewart 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

(FR  Doc  85-1020  Filed  2-15-85:  8:45  am) 
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GRK  Productions,  Inc.,  and  Robin  C. 
Brandt;  HMring  Designation  Order 


In  re  Applications  of: 


GRK  Proihictions,  Inc.. 


Robin  C  Brandt.. 


.MM  DocJiet  No.  85- 
12:  File  No.  BPCT- 
S«a813KC. 

nie  Na  BPCT- 
B4ia06KP. 


For  construction  permit.  Cadillac.  Michigan. 
Adoption:  fanuary  17. 1965. 
Released:  February  7. 1985. 
By  the  Chief.  Video  Services  Division. 

1.  The  Commission,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  GRK  Productions,  Inc. 
(GRK),  and  Robin  C.  Brandt  (Brandt)  for 
authority  to  construct  a  new  commercial 
television  station  on  Channel  33, 
Cadillac  Michigan. 

2.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
each  applicant  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  area  and  populations  that  each 
proposes  to  serve.  Consequently,  the 
area  and  populations  which  would  be 
within  the  predicted  64  dBu  (Grade  B) 
contour,  together  with  the  availability  of 
other  television  service  of  Gr^de  B  or 
greater  intensity,  will  be  considered 
under  the  standard  comparative  issue, 
for  the  purpose  of  determining  whether 


a  comparative  preference  should  accure 
to  either  of  the  applicants. 

3.  No  determination  has  been  made 
that  the  tower  height  and  location 
proposed  by  GRK  and  Brandt  *  would 
not  consititute  a  hazard  to  air 
navigation.  Accordingly,  and 
appropriate  issue  will  be  specified. 

4.  GRK  and  Brandt  each  proposes  to 
operate  from  a  site  located  within  250 
miles  of  the  Canadian  border  with 
maximum  visual  effective  radiated 
power  of  more  than  1,000  kilowatts.  The 
proposals  pose  no  interference  threat  to 
United  States  television  stations; 
however,  they  contravene  an  agreement 
between  the  United  States  and  Canada 
which  limits  the  maximum  visual  E!RP  of 
United  States  television  stations  located 
within  250  miles  of  Canada  to  1000 
kilowatts.  Agreement  Effectuated  by 
Exchange  of  Notes,  T.I.A.S.  2594  (1952). 
In  the  event  of  a  grant  of  either 
application,  the  construction  permit 
shall  contain  a  condition  precluding 
station  operation  with  maximum  visual 
ERP  in  excess  of  1000  kilowatts,  absent 
Canadian  consent.  South  Bend  Tribune. 
8  R.R.  2d  416  (1966). 

5.  Except  as  indicated  by  the  issues 
specifled  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applicants  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  would  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designed  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  and 
Administrative  Law  judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  there  is  a 
resonable  possibility  that  the  tower 
height  and  location  proposed  by  each  of 
the  applicants  would  constitute  a  hazard 
to  air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 


made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

8.  It  is  further  ordered,  that,  in  the 
event  of  a  grant  of  either  application,  the 
construction  permit  shall  contain  the 
following  condition: 

Subject  to  the  condition  that  operation 
with  the  effective  radiated  visual  power 
in  excess  of  1000  kW  is  subject  to  the 
consent  of  Canada. 

9.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

10.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  gave  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
973.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  |.  Stewart, 

Chief:  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doc  85-«017  Filed  2-15-85;  8:45  am] 
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AppHcationa  for  ConaoOdatad  Haaring; 
Kafth  E.  Lamonica  and  Connia  T. 
Catsia 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


^ppic^nt.  CNy,  snd  Side 

FkNa 

MM 

OochM 

Na 

A.     K«ti     E.     Umoniea; 

OMUP.NM. 
a  ConrM  T  Catiia:  GMup. 

NM. 

BPH-eSOMSAC 

Bf>H-«401(MAH 

84-1331 
84-1332 

'  The  Commiuion  it  not  in  receipt  of  FAA't 
determination  for  the  tower  propoaied  by  either 
appUcanL 


2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
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below  correspond  to  itsiie  headings 
contained  in  the  referenced  sampte 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  An>licant(s) 

1.  Air  Hazard.  A  and  B 

2.  Comparative,  A  an4  B 

3.  Ultimate.  A  and  B  | 

3.  If  there  is  any  non-standardized 
i8sue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  aplicant(s)  to  which 
it  applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  may  be  obtained,  by 
written  or  telephone  request,  from  the 
Mass  Media  Bureaa's  Contact 
Representative.  Room  242. 1919  M 
Street.  N.W..  Washington.  D.C  20554. 
Telephone  (202)  632-6334. 
W.  |Mi  Gay. 

Assistant  Chief,  Audio  Services  Division. 
Mass  Media  Bureau. 
|FR  Doc.  85~4022  Filed  2-15-65;  8:45  am| 
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Microband  Corporation  Of  America, 
and  Broadcast  Data  Corp.;  Haarlng 
Designation  Ordar 

lo  re  Applications  of  Microband  Corp.  of 
Amertca  for  construction  permit  in  the 
Multipoint  Distribution  Service  for  a  new 
station  at  Montpelier,  Vermont.  (CC  Docket 
No.  86-10,  File  No.  6682-CM-P-80).  and 
Broadcast  Data  Corp.  for  consUiiction  peimit 
in  the  Multipoint  Distribution  Service  for  a 
new  station  at  Barre.  Vermont  (File  No. 
10297-CM-P-aO). 

Adopted  (anuary  S.  1985. 

Released  February  7. 1985. 

By  the  Common  Carrier  Bureau. 

1.  For  consideration  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  Montpelier/Barre  Vermont.  The 
applications  are  therefore  mutually 
exclusive  and.  under  present 
procedures,  require  comparative 
consideration.  There  are  no  petitions  to 
deny  or  other  objections  under 
consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically. 
Hnancially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  Section  309(e)  of  the 
Communications  AcWof  1934.  as 


amended.  47  ULS.C.  3(»(e)  and  9  0-291  of 
the  Commission's  Rules,  47  CFR  0.291, 
the  above-captiorted  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  tlie  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  maicing 
such  a  determination,  the  following 
factors  shall  be  considered: ' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use.  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 
■^  (b)  the  anticipated  and  reliability  of 
^he  service  proposed,  including 
installation  and  maintenance  programs: 
and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  ei^cient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  that  Microband 
Corporation  of  America,  Broadcast  Data 
Corp.  and  the  Chief  of  Common  Carrier 
Bureau,  are  made  parties  to  this 
proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Conunission's  Rules.  47 
CFR  1.221. 

6.  It  is  further  ordered,  that  any 
authorization  granted  to  Broadcast  Data 
Corp..  a  wholly-owned  subsidiary  of 
Graphic  Scaiming  Corporation,  as  a 
result  of  the  comparative  hearing  shall 
be  conditioned  to  the  following: 

(a)  Without  prejudice  to, 
reexamination  and  reconsideration  of 
that  company's  qualifications  to  hold  an 
MDS  license  following  a  decision  in  the 
hearing  designated  in  A.S.D. 
ANSWERING  Service.  Inc..  at  al.  FCC 
82-391,  released  August  24, 1982.  and 
shall  be  specifically  conditioned  upoii 
the  outcome  of  that  proceeding.         j 

(b)  Without  prejudice  to, 
reexamination  and  reconsideration  of 
that  company's  qualifications  to  hold  an 
MDS  license  following  a  decision  in  the 
hearing  in  Cellular  Mobile  Systems  of 
Texas,  Inc..  et  al..  CC  Doclcet  No.  83-660. 
and  shall  be  specifically  conditioned 
upon  the  outcome  of  that  proceeding. 

7.  This  Order  is  effective  on  its  release 
data.  Petitions  for  reconsideration  under 
§  1.106  or  applications  for  review  under 


S  1.115  of  the  Rules  may  be  filed  within 
the  time  limits  specified  in  those 
sections.  See  also  Raie  §  1.4(b)(2). 

8.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register, 
laans  It.  Keegas. 

Chief.  Domestic  Facilities  Division.  Common 
Carrier  Bureau. 
(PR  Doc.  85-4019  Filed  2-15-85;  8:45  am] 

MLUNQ  CODE  Sria-AI-H 


ll*ot>iie  TV  ei.  Inc„  and  Soutti  Atal>ama 
Telecasters;  Hearing  Designation 
Order 

In  re  Applicatioiw  at 

Mobile  TV  61.  tec MM  Docket  No  M- 

1328:  File  No. 

BPCT-«40530Ki. 
South  AUibwna  Telecaslers  .  MM  Docket  No.  84- 

1329;  File  No. 

BPCT-S40723ia 


For  Construction  Permit  for  New  Television 
Station.  Mobile,  Alabama. 

Adopted:  December  20, 1984. 

Released:  February  6, 1985. 

By  the  Chief.  Video  Services  Division. 

1.  The  Commission,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  '  for  authority  to  construct  a 
new  commercial  television  station  on 
Channel  61.  Mobile.  Alabama. 

2.  The  Commission  is  not  in  receipt  of 
a  determination  from  the  Federal 
Aviation  Administration  that  the  tower 
height  and  location  proposed  by  each 
applicant  would  not  constitute  a  hazard 
to  air  navigation.  Accordingly,  an  issue 
regarding  diis  matter  will  be  specified. 

3.  The  effective  radiated  visual  power, 
antenna  heights  above  average  terrain 
and  other  technical  data  submitted  by 
the  applicants  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  area  and  population  that  each 
proposes  to  serve.  Consequently,  the 
areas  and  populations  which  would  be 
within  the  predicted  64  dBu  (Grade  B) 
contours,  together  with  the  availability 
of  other  television  service  of  Grade  B  or 
greater  intensity,  will  be  considered 
under  the  standard  comparative  issue, 
for  the  purpose  of  determining  whether 
a  comparative  preference  should  accrue 
to  either  of  the  applicants. 


■  Consideration  of  these  factore  shall  be  in  light  of 
the  Commission's  discussion  in  Frank  K.  Spain.  77 
FCC  2d  20  (1980). 


'  Mobile  TV  M.  Inc.  filed  an  amendment  on 
October  12. 1984.  after  the  "B"  cut-off  dale. 
supplying  information  required  to  be  reported 
pursuant  to  1 1-68  of  the  Commission's  Rules. 
Accordingly,  the  amendment  is  accepted  for  1 1.68 
purposes  only  and  no  comparative  advantage  wltf 
accrue  to  Mobile  TV  61. 
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4.  Section  II.  Item  10.  FCC  Form  301. 
inquires  whether  documents, 
instruments,  agreements  or 
understandings  for  the  pledge  of  stock  of 
a  corporate  applicant,  as  security  for 
loans  or  contractual  performance, 
provide  that  (a)  voting  rights  will  remain 
with  the  applicant  even  in  the  event  of 
default  on  the  obligation;  (b)  in  the  event 
of  default,  there  will  be  either  a  private 
or  public  sale  of  the  stock;  and  (c)  prior 
to  the  exercise  of  stockholder  rights  by 
the  purchaser  at  such  sale,  the  prior 
consent  of  the  Commission  (pursuant  to 
47  U.S.C  310(d))  will  be  obtained.  A 
negative  response  to  this  question  must 
be  accompanied  by  an  explanation. 
Mobile  VT  61,  Inc.  answered  negatively 
to  Item  10;  however,  it  did  not  submit 
the  required  explanation.  Mobile  TV  61, 
Inc.  will  be  required  to  submit  its 
exhibits  in  the  form  of  an  amendment  to 
the  presiding  Administrative  Law  Judge 
within  20  days  after  the  date  of  the 
release  of  this  Order. 

5.  Section  V-C  Item  10(c),  FCC  Form 
301.  requires  the  applicant  to  show  the 
legal  boundaries  of  the  principal 
community  proposed  to  be  served  on  the 
city  grade  contour  map.  The  city  grade 
contour  map  submitted  by  South 
Alabama  Telecasters.  does  not  clearly 
indicate  the  legal  boundaries  of  Mobile 
and  it  cannot  be  determined  therefore, 
whether  the  entire  city  of  Mobile  would 
be  within  the  predicted  city  grade 
contour  as  required  by  Section  73.685  of 
the  Commission's  Rules.  The  applicant 
will  therefore  be  required  to  submit  a 
proper  map  depicting  the  legal 
boundaries  of  Mobile,  Alabama. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  fmding 
that  their  grant  would  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to  each 
of  the  applicants,  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 


2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered,  that  Mobile  TV 
61,  Inc.,  shall  submit  its  explanation  for 
its  negative  answer  to  Section  II,  Item 
la  FCC  Form  301,  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  the  date  of  the  release  of  this 
Order. 

9.  It  is  further  ordered,  that  South 
Alabama  Telecasters,  shall  submit  a 
map  clearly  depicting  the  legal 
boundaries  of  Mobile,  Alabama  and 
indicating  whether  its  proposal  meets 
the  city  grade  coverage  required  by 
Section  73.665  of  the  Conunission's 
Rules,  to  the  Presiding  Administrative 
Law  Judge  within  20  days  after  the 
release  of  this  Order. 

10.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

11.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

12.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2]  of  the  Communications 
Act  of  1934,  as  amended,  and  {  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  |.  Stewart. 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

[FR  Doc.  85-4015  Filed  2-15-^:  8:45  am] 
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John  R.  Powley,  and  Kimbell 
Television  Co.;  Hearing  Designation 
Order 

In  re  Applications  of: 


Tedford  E.  KimtwU  and 
Mary  |an«  Harpar  d/b/a 
Kimbell  Televiskm  Com- 
pany. 


File  No.  BPCT- 
840e09KO. 


For  Construction  Permit  Brady,  Texas. 
Adopted:  January  17. 1985. 
Released:  February  7. 1985. 
By  the  Chief.  Video  Services  Division. 

1.  The  Commission,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  John  R.  Powley,  and 
Tedford  E.  Kimbell  and  Mary  Jane 
Harper  d/b/a/  Kimbell  Television 
Company  (Kimbell)  for  authority  to 
construct  a  new  commercial  television 
station  on  Chaimel  13.  Brady,  Texas. 

2.  The  effective  radiated  visual  power, 
antena  height  above  average  terrain  and 
other  technical  data  submitted  by  each 
applicant  indicate  that  there  would  be  a 
signiHcant  difference  in  the  size  of  the 
areas  and  populations  that  each 
proposes  to  serve.  Consequently,  the 
areas  and  populations  which  would  be 
within  the  predicated  56  dBu  (Grade  B) 
contour,  together  with  the  availability  of 
other  television  service  of  Grade  B  or 
greater  intensity,  will  be  considered 
under  the  standard  comparative  issue, 
for  the  purpose  of  determining  whether 
a  comparative  preference  should  accure 
to  either  of  the  applicants. 

3.  No  determination  has  been  reached 
that  the  tower  heights  and  locations 
proposed  by  John  R.  Powley  and 
Kimbell  would  not  constitute  a  hazard 
to  air  navigation.'  Accordingly,  and 
issue  regarding  this  matter  will  be 
specified. 

4.  Kimbell  has  not  certified  nor 
demonstrated  its  financial 
qualifications.*  Although  the  financial 
standards  are  unchanged,  the 
Commission  has  changed  the 
application  form  to  require  only 
certification  as  to  financial 
qualifications.  Accordingly,  the 
applicant  will  be  given  20  days  from  the 
date  of  release  of  this  Order  to  review 
its  financial  proposal  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and,  if 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  Judge  in  the 
manner  called  for  in  Section  III.  Form 
301,  as  to  its  financial  qualifications.  If 
the  applicant  cannot  make  the  required 
certification,  it  shall  so  advise  the 


John  R.  Powley.. 


MM  docket  No.  85- 
11:  File  No.  BPCT- 
8M62SK1. 


'  The  Commission  is  not  in  rece'pt  of  FAA's 
determination  for  the  tower  proposed  by  either 
applicant. 

'  Applicant  has  indicated  that  the  required 
documents  are  being  assembled  for  certification. 


> 
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Administrative  Law  Judge  who  shall 
then  specify  an  appropriate  issue. 

5.  Kimbell  intends  to  operate  the 
proposed  facility  as  primarily  a  satellite 
of  commonly-owned  station  KLST(TV). 
Channel  8,  San  Angelo,  Texas.  Since 
John  R.  Powley  does  not  propose  a 
satellite  operation,  it  follows,  that 
Kimbell  must  justify  the  need  for  a 
satellite.  Accordingly,  an  appropriate 
issue  will  be  specified  as  to  the  need  for 
a  satellite  operation. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  would  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(eJ  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  L,aw  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  John  R. 
Powley,  and  Tedford  E.  Kimbell  and 
Mary  Jane  Harper  d/b/a  Kimbell 
Television  Company  would  each 
constitute  a  hazard  to  air  navigation. 

2.  To  determine,  with  respect  to 
Tedford  E.  Kimbell  and  Mary  Jane 
Harper  d/b/a  Kimbell  Television 
Company,  whether  circumstances  exist 
which  would  make  operation  as  a 
"satellite"  necessary  for  Brady,  Texas. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

8.  It  is  further  ordered,  that  within  20 
days  of  the  release  of  this  Order, 
Tedford  E.  Kimbell  and  Mary  Jane 
Harper  d/b/a/  Kimbell  Television 
Company  shall  submitt  a  financial 
certification  in  the  form  required  by 
Section  III.  FCC  Form  301.  or  advise  the 
Administrative  Law  Judge  that  the 
required  certification  cannot  be  made. 

9.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 


respondent  herein  shall,  pursuant  to 
S  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order.  Hie  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

10.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 
Federal  Communications  Commission. 
Roy  }.  Stewart, 

Chief.  Video  Services  Division,  Mass  media 
Bureau. 

(PR  Doc  8&-1016  Filed  2-15-65;  8:45  am] 
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Appllcatione  for  Consolidated  Hearing; 
Sanibel  Broadcasting,  Inc^  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

Applicanl.  city  and  Stat* 

FHaNo 

Docket 
No. 

A.  SaiKMl  BroadcaMing  Co.; 

BPH-e30204AH 

85-13 

SanlMl.  FL 

a    HMbrand   Broadcatling. 

BPH-«30217AI 

BS-14 

Inc.:  Sanibal.  FL 

C.  Buanoa  Mr**  Radio:  San- 

BPM-830531AK 

85-15 

ftal.  FL 

0  Gumbo  Limbo  Bfoadcast- 

BPH-830610AC 

85-16 

ina  Inc.:  SanCial.  FL 

E  Paartyn  Ionia  MUtar  at  al. 

BPH-830622AF. 

85-17 

d/b/a  Sanibal  Rado.  Ltd.; 

Sanftial.FL 

F   laland  Broadcasting.  Inc.: 

BPH-830713AA „.. 

86-18 

SanM.  FL 

G.   Martin   R.   Sehnaidar  A 

BPH-«30714AL 

85-19 

Mwim  P.  Sehnaidar  d/b/a 

Sanibal-Cvtiva  FM  Aaao- 

cwlaa;  Sanibal.  FL 

H.  Punta  Ybal  Communica- 

BPH-S30714AM 

85-20 

tiona;  Sanibal.  FL 

1.    Sanibal    Communicationi 

BPH-830714AN 

85-21 

Company;  Sanibal.  FL 

J.    Rivwra    Communicalion* 

BPH-S30714AO 

85-22 

Santwl,  Inc.:  Sanibal,  FL 

K.  High  Tach  Induetha*.  Inc.: 

BPH-e30714AP 

85-23 

Swiibal.  FL. 

L   Sophia   G.   Dirka  d/b/a 

BPH-S30714AQ 

85-24 

laland  Sounds:  Sanibal.  FL 

BPH-830714AT 

85-25 

(WRBQ);  Tampa.  FL 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 


which  can  be  found  at  48  Fed.  Reg. 
22428,  May  18, 1963.  The  issue  headings 
shown  below  correspond  to  issue 
headings  contained  in  the  referenced 
sample  HDO.  The  letter  shown  before 
each  applicant's  name,  above,  is  used 
below  to  signify  whether  the  issue  in 
question  applies  to  that  particular 
applicant 

Issue  Heading  and  Applicant(s) 

1.  307(b),  All  applicanU. 

2.  Ultimate.  All  applicants. 

3.  If  there  is  any  non-standardized 
is8ue(s)  in  this  proceeding,  the  full  text 
of  the  issue  antl  the  applicant(8)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  vvrritten  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242. 1919 
M  Street.  NW,  Washington,  DC  20554. 
Telephone  (202)  632-6334. 
W.  |an  Gay. 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 
|FR  Doc.  85-4014  Filed  2-15-85:  8:45  am] 
ntXINO  CODE  (712-01-M 


Telecratter  Corp^  and  Raleigh 
Microwave  Communications;  Hearing 
Designation  Order 

In  re  Applications  of: 


Tclecrafter  Corporation  „ CC  Docket  No.  85-15: 

File  No.  50164- 
CM-P-82. 

Raleigh    Microwave    Com-    File  No.  5022»-CM- 
munications.  P-82. 


For  Construction  Permits  in  the  Multipoint 
Distribution  Service  for  a  new  station  at  The 
Dalles,  Oregon. 

Adopted:  January  18. 1985. 

Released:  February  8, 1985. 

By  the  Common  Carrier  Bureau. 

1.  For  consideration  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  The  Dalles,  Oregon.  The 
applications  are  therefore  mutually 
exclusive  and,  under  present 
procedures,  require  comparative 
consideration.  There  are  no  petitions  to 
deny  or  other  objections  under 
consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  diese 
applicants  are  legally,  te::hnically. 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
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required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly.  It  is  hereby  ordered, 
that  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  309(e)  and  9  0.291  of 
the  Commission's  Rules.  47  CFR  a291. 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered: ' 

(a)  The  realtive  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use.  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  that  Telecrafter 
Corporation,  Raleigh  Microwave 
Communications  and  the  Chief  of 
Common  Carrier  Bureau,  are  made 
parties  to  this  proceeding. 

5.  It  is  further  ordered,  that  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commisson's  Rules.  47 
CFR  1.221. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  FedBral 
Register. 

lames  R.  Keegan. 

Chief.  Domestic  Facilities  Division,  Common 
Carrier  Division. 

(FR  Doc  85-4021  Filed  2-15-85:  8:45  am) 

■UJM6  COOC  •711-0t-« 


Meeting  Regarding  Intemationai  (Higti 
Frequenqr)  Broadcasting 

There  will  be  a  meeting  regarding 
Intemationai  (High  Frequency) 
Broadcasting  held  on  February  20. 1985. 
at  9:30  AM  at  Commission  headquarters 
in  Room  315. 1919  "M"  St..  NW. 

The  Agenda  will  be  as  follows: 


'  Contideratiofi  of  these  factor*  iKall  be  in  light  of 
the  Commiauoo't  discuMion  io  FranJi  K.  Spain.  77 
KCC  2d  20  (1080). 


1.  Brief  Report  on  the  results  of  the 
First  Session  of  the  World 
Administrative  Radio  Conference  for  the 
Planning  of  the  High  Frequency  Bands 
Allocated  to  the  ^adcasting  Service 
(WARC-HFBC). 

2.  Discussion  of  intersessional  work. 

3.  Discussion  of  requirements  form. 

4.  Questions  and  summary. 

The  meeting  is  open  to  the  public  and 
all  interested  parties  are  invited  to 
participate. 

For  further  information,  please  call 
Charles  H.  Brieg  or  Thomas  Polzin.  at 
(202)  254-3394. 
William ).  Tricuico. 
Secretary.  Federal  Communications 
Commission. 
|FR  Doc.  85-4025  Filed  2-15-85:  8:45  am) 

MUJNO  COOC  (TIKOI-M 


FEDERAL  MARITIME  COMMISSION 
Agreement(«)  FMed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  D.C. 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
conmients  are  found  in  {  572.003  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  conununicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-002744-053. 

Title:  AUantic  and  Gulf/West  Coast  of 
South  America  Conference. 

Parties: 

Lykes  Bros.  Steamship  Co..  Inc. 

CCNI  (Compania  Chilena  De 
Navigacion  Interoceania) 

Chilean  Line  (Compania  Sud 
Americana  De  Vapores,  S.A.) 

Delta  Steamship  Lines.  Inc. 

Linabol  (Lineas  Navieras  Bolivianas 
S.A.) 

Peruvian  State  Line  (Compania 
Peruana  De  Vapores) 

Synopsis:  The  proposed  amendment 
would  add  United  States  Lines,  Inc.  as  a 
party  to  the  agreement.  The  parties  have 
requested  a  shortened  review  period 
and  a  waiver  of  the  format  requirements 
of  the  Commission's  regulations. 

Agre-ment  No.:  202-002744-054. 


Title:  Atlantic  and  Gulf/West  Coast  of 
South  America  Conference. 

Parties: 

Lykes  Bros.  Steamship  Co.,  Inc. 

CCNI  (Compaitia  Chilena  De 
Navigacion  Interoceania) 

Chilean  Line  (Compania  Slid 
Americana  De  Vapores.  S.A.) 

Linabol  (Lineas  Navieras  Bolivianas 
S.A.) 

Peruvian  State  Line  (Compania 
Peruana  De  Vapores) 

Synopsis:  The  proposed  amendment 
would  delete  Delta  Steamship  Lines.  Inc. 
as  a  party  to  the  agreement.  The  parties 
have  requested  a  shortened  review 
period  and  a  waiver  of  the  format 
requirements  of  the  Commission's 
regulations. 

Agreement  No.:  202-005200-048. 

Title:  Pacific  Coast  European 
Conference. 

Parties: 

Blue  SUr  Line.  Ltd. 

Compagnie  Generate  Maritime 

A/S  Det  Ostasiatiske  Kompagni 

Hapag-Uoyd  AG 

Intercontinental  Transport  (ICT)  B.V. 

lohnson  Line  AB 

Sea -Land  Service,  Inc. 

Synopsis:  The  proposed  amendment 
would  delete  Italia-D'Amico  Line, 
United  Yugoslav  Line  (Splosna  Plovba 
Piran)  and  Zim  Israel  Navigation  Co.. 
Ltd.  as  parties  to  the  agreement  It 
would  delete  references  to  direct  all- 
water  services  to  the  Mediterranean 
from  the  geographic  scope  of  the 
agreement.  It  would  also  restate  the 
agreement  to  conform  with  the  format 
requirements  of  the  Commission's 
regulations  and  incorporate  mandatory 
provisions  required  by  the  Shipping  Act 
of  1984.  The  parties  have  requested  a 
shortened  review  period. 

Agreement  No.:  202-007590-039. 

Title:  United  States  Atlantic  and  Gulf/ 
Colombia  Conference. 

Parties: 

Coordinated  Caribbean  Transport, 
Inc. 

Flota  Marcante  Grancolombia,  S~A. 

Lykes  Bros.  Steamship  Co.,  Inc. 

Synopsis:  The  proposed  amendment 
would  delete  Delta  Steamship  Lines,  Inc. 
as  a  party  to  the  agreement.  The  parties 
have  requested  a  shortened  review 
period  and  a  waiver  of  the  format 
requirements  of  the  Conunission's 
regulations. 

Agreement  No.:  202-007590-040. 
Title:  United  States  Atlantic  and  Gulf/ 
Colombia  Conference. 
Parties: 
Coordinated  Caribbean  Transport. 

Inc. 
Delta  Steamship  Lines,  Ina 
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Flota  Mercante  Grancolombia,  S.A. 

Lykes  Bros.  Steamship  Co.,  Inc. 

Synopsis:  The  proposed  amendment 
would  add  United  States  Lines,  Inc.  as  a 
party  to  the  agreement.  The  parties  have 
requested  a  shortened  review  period 
and  a  waiver  of  the  format  requirements 
of  the  Commission's  regulations. 

Agreement  No.:  202-007890-021. 

Title:  West  Coast  of  South  America 
Northbound  Conference. 

Parties: 

Lykes  Bros.  Steamship  Co.,  Inc. 

CCNI  (Compania  Chilena  De 

Navigacion  Interoceania) 
Chilean  Line  (Compania  Sud 

Americana  De  Vapores,  S.A.) 
Linabol  (Lineas  Navieras  Bolivianas 

S.A.) 
Peruvian  State  Line  (Compania 

Peruana  De  Vapores) 
Synopsis:  The  proposed  amendment 
would  add  United  States  Lines,  Inc.  as  a 
party  to  the  agreement.  The  parties  have 
requested  a  shortened  review  period 
and  a  waiver  of  the  format  requirements 
of  the  Commission's  regulations. 
Agreement  No.:  212-01086-004. 
Title:  Italy-U.S.A.  North  Atlantic  Pool 
Agreement. 

Parties: 

Costa  Armatori,  S.p.A. 

Italia  di  Navigazione,  S.p.A. 

Sea-Land  Service,  Inc. 

Farell  Lines.  Inc. 

Jugolinija 

Zim  Israel  Navigation  Company,  Ltd. 

Synopsis:  The  proposed  amendment 
would  delete  the  expiration  date  of  the 
agreement  and  substitute  the 
Mediterranean  U.SA.  Freight 
Conference  for  references  to  the  West 
Coast  of  Italy,  Sicilian  and  Adriatic 
Ports  North  Atlantic  Range  Conference. 
It  would  also  restate  the  agreement  to 
conform  with  the  format  requirements  of 
the  Commission's  regulations.  The 
parties  have  requested  a  shortened 
review  period. 

Agreement  No.:  202-01063&-006. 

Title:  U.S.  Atlantic-North  Europe " 
Conference. 


Parties: 

Atlantic  Container  Line  (CLE.) 

Dart-ML  Limited 

Hapag-Lloyd  AG 

Double  Eagle  Lines,  Inc. 

Sea-Land  Service,  Inc. 

Trans  Freight  Lines,  Inc. 

United  States  Lines.  Inc. 

Compagnie  Generale  Maritime  (CGM) 

Synopsis:  The  proposed  amendment 
would  expand  the  scope  of  the 
agreement  to  include  Wallhamn, 
Sweden.  The  parties  have  requested  a 
shortened  review  period. 

Agreement  No.:  202-010676-002. 

Title:  Mediterranean/U.S.A  Freight 
Conference. 


Parties: 

Atlanttrafik  Express  Services,  Ltd. 

Achille  Lauro 

C.I.A  Venezolana  de  Navegacion 

Compania  Transatlantica  Espanola 
S.A. 

Constellation  Lines.  S.A. 

Costa  Line 

d'Amico  Societa  di  Navigazione  per 
Azioni 

Farrell  Lines,  Inc. 

Flota  Mercante  Grancolumbiana  S.A. 

"Italia"  Societa'  per  Azioni  de 
Navigazione 

Jugolinija 

{ugooceanija 

Lykes  Lines  ' 

Nedlloyd  Lines 

Nordana  Line/Dannebrog  Lines  AS 
'   Sea-Land  Service,  Inc. 

Zim  Israel  Navigation  Company,  Ltd. 

Synopsis:  The  proposed  amendment 
would  authorize  the  parties  to  succeed 
to  the  rights  and  obligations  of  existing 
service  contracts  and  other  shipper 
agreements  of  the  four  conferences 
which  it  is  replacing.  The  parties  of  the 
agreement  have  decided  to  implement 
the  conference  effective  March  5, 1985. 
The  parties  have  requested  that  the 
agreement  be  considered  non- 
substantive and  have  requested  a 
shortened  review  period. 

Agreement  No.:  217-010723. 

Title:  International  Navigation 
Limited/Lash  Carriers,  Inc.  Space 
Charter  and  Cooperative  Working 
Agreement. 

Parties: 

International  Navigation  Limited  (INL) 

Lash  Carriers,  Inc.  (LCI) 

Synopsis:  The  proposed  agreement 
would  establish  a  space  chartering  and 
cooperative  working  arrangement 
between  the  parties  in  the  trade 
between  United  States  Atlantic  and  Gulf 
ports,  and  United  Kingdom  and 
European  ports  between  Scandinavia 
and  Gibraltar,  regardless  of  the  origin  or 
destination  of  the  cargoes.  It  would 
permit  INL.  the  time  charterers  of  three 
LASH  vessels  and  accompanying 
barges,  to  charter  back  to  the  owner, 
LCI,  barges  and  all  barge-carrying 
spaces  on  the  westbound  voyages  of  the 
three  vessels,  with  charter  rates  to  vary 
with  results  of  both  eastbound  and 
westbound  voyages.  It  would  also 
permit  LCI  to  contract  with  a  third  party 
to  subcharter  the  barges  and  westbound 
vessel  space. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  13. 1985. 
Francis  C  Humay, 
Secretary. 
[FR  Doc.  85-4057  Filed  2-15-85:  8:45  am] 

WLUNO  COOE  STSO-OI-II 


Notice  of  Concorde/Nopal  Una 
Petition 

On  January  23, 1985,  Concorde/Nopal 
Line  (Concorde/Nopal)  petitioned  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Merchant  Marine 
Act  of  1920  (46  U.S.C.  app.  876)  to  issue 
rules  to  meet  or  adjust  conditions,  which 
Concorde/Nopal  alleges  are  unfavorable 
to  shipping  in  the  U.S/Venezuela  trade. 
Concorde/Nopal  charges  that  its  ability 
to  compete  for  U.S.  export  cargo  to 
Venezuela  was  constricted  by  the 
existence  and  enforcement  of  cargo 
reservation  laws  and  decrees 
promulgated  by  the  Government  of 
Venezuela. 

Upon  consideration  of  the  Concorde/ 
Nopal  Petition,  the  Commission  was 
persuaded  that  the  most  expeditious 
action  was  required.  Accordingly,  the 
Commission  requested  the  assistance  of 
the  Department  of  State  in  reaching  a 
diplomatic  resolution  of  the  problems 
encountered  by  Concorde/Nopal  and 
notified  the  Department  that  it  would 
simultaneously  institute  a  proceeding  by 
issuance  of  a  proposed  rule  to  meet  or 
adjust  the  apparently  unfavorable 
conditions.  "Hie  public  was  informed  of 
the  filing  of  Concorde/Nopal's  Petition 
and  the  Commission's  intended  action 
by  press  release  issued  on  January  31, 
1985. 

Concorde/Nopal,  by  letter  dated 
February  13, 1985,  has  now  informed  the 
Commission  that  the  Venezuelan 
Ministry  of  Transportation  and 
Communications  may  be  "prepared  to 
grant  it.  within  a  reasonable  time  after 
application,  a  permit  to  compete  in  the 
South  Florida /Venezuela  general  cargo 
trade"  and  that  it  will  "attempt  to  work 
out  suitable  provisions  of  a  permit 
which  would  enable  Concorde/ Nopal  to 
transport  commercial  cargo  in  the 
aforesaid  trade."  Concorde/Nopal 
advises  that  it  expects  that  a  permit 
"will  be  granted  within  the  next  two 
weeks."  Concorde/Nopal  therefore 
requests  that  the  Commission  defer 
action  on  its  Petition  to  permit  amicable 
resolution  of  the  matter.  Based  upon  the 
apparent  progress  through  Concorde/ 
Nopal's  own  contacts  with  the 
Government  of  Venezuela,  the 
Department  of  State  also  now 
recommends  that  the  Commission 
withhold  issuance  of  a  proposed  rule  at 
this  time. 

The  Commission  will,  accordingly, 
delay  issuance  of  the  proposed  rule  and 
defer  any  other  action  on  the  Petition 
until  its  meeting  the  week  of  March  IB. 
1985. 
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Blue*  A  Dombrowskl. 
Assistant  Secretary. 
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FEDERAL  RESERVE  SYSTEM 

cvanQMHie  sencenefe,  mc^  ei  eL; 
FonneMone  of;  AcquieWons  by.  and 
Mergers  of  Benk  Holding  ConH>enies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U3.C.  1842)  and 
i  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March  & 
1985. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303: 

1.  Evangeline  Bancshares.  Inc.,  Ville 
Platte.  Louisiana:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
EvangeUne  Bank  and  Trust  Company. 
Ville  Platte,  Louisiana. 

B.  Federal  Reserve  Bank  of  SL  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  Bancenter  One  Group,  Inc., 
Ellisville,  Missouri;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
Bankcenter  One/St.  Charles,  N.A.,  St. 
Charles,  Missouri,  a  de  novo  bank. 


Board  of  Governors  of  the  Federal  Reserve 
System.  February  12. 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  85-3955  Filed  2-15-85:  8:45  am) 
HLUNQ  COOK  tllO-OI-ll 


First  Cordell  Banco,  inc.;  Acquisition 
of  Company  Engaged  In  Pertnissit>le 
NontMnkIng  Activities 

The  organization  listed  in  this  notice 
has  applied  under  $  225.23  (a)(2)  or  (f)  of 
the  Boards  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  tmdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  disupte,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  8, 1S85. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  First  Cordell  Banco.  Inc.,  Cordell. 
Oklahoma:  to  acquire  Flemming 


Insurance  Agency,  Cordell,  Oklahoma, 
thereby  engage  in  general  insurance 
activities  in  Cordell.  Oklahoma,  a  town 
with  a  population  not  exceeding  5,000. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  12. 1985. 
fame*  McAfos, 

Associate  Secretary  of  the  Board. 
IFR  Doc.  85-3956  Filed  2-15-85:  8:45  am] 

anLMa  CODE  nto-oi-M 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Property  Resources  Service 

(WildlHe  Order  157] 

Kilauea  Point  Light  Station,  Kauai, 
Hawaii  9-U-III-560:  Transfer  of 
Property 

Pursuant  to  section  2  of  Pub.  L.  537, 
80th  Congress,  approved  May  19, 1948 
(16  U.S.C.  6e7c).  notice  is  hereby  given 
that: 

1.  By  transfer  letter  from  the  General 
Services  Administration  dated 
December  19, 1984.  the  property 
comprising  31  acres  of  fee  land  and  3.75 
acres  of  easements  and  improvements 
identifled  as  Kilauea  Point  Light  Station, 
Kauai,  Hawaii.  9-U-HI-560,  has  been 
transferred  to  the  Department  of  the 
Interior,  Fish  and  Wildlife  Service. 

2.  The  above  described  property  was 
conveyed  for  the  purpose  of  carrying  out 
the  national  migratory  bird  management 
program  in  accordance  with  the 
provisions  of  section  1  of  said  Pub.  L 
80-537  (16  U.S.C.  667b),  as  amended  by 
Pub.  L  92-432. 

Dated:  February  8. 1985. 
EariE.|ooes. 

Acting  Commissioner.  Federal  Property 
Resources  Service. 
(FR  Doc.  85-3967  Filed  2-15-85:  8:45  am] 

aiUJNGCOOC  M20-M-M 

National  Archives  and  Records 
Service 

Advisory  Committee  on  Preservation; 
Meeting 

Notice  is  hereby  given  that  the 
Executive  Committee  of  the  Advisory 
Committee  on  Preservation  will  meet  on 
Wednesday,  March  13, 1985.  from  10.-00 
a.m.  to  5:00  p.m.  in  Room  410  of  the 
National  Archives  Building, 
Washington,  D.C. 

The  agenda  for  the  meeting  will  be: 

1.  Future  structure  of  the  Committee 
within  the  newly  established  National 
Archives  and  Records  Administration. 

2.  Summary  of  the  Committee's  work. 
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3.  Value  and  usefulness  of  the 
Committee. 

The  meeting  will  be  open  to  the 
public.  For  further  information,  call  Alan 
Calmes  on  202-523-3159. 

Dated:  February  7. 1965. 
Roberi  M.  Warner. 

Archivist  of  the  United  States.  r^ 

[FR  Doc.  85-3966  Filed  2-15-85:  8:45  am) 

BIUJNO  COOC  M]»-M-ll 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Salmon  District  Advisory  Council; 
Meeting 

AOENCV:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  meeting. 

summary:  The  Salmon  District  of  the 
Bureau  of  Land  Management  (BLM) 
announces  a  forthcoming  meeting  of  the 
Salmon  District  Advisory  Council. 

DATE:  The  meeting  will  be  held  Tuesday. 
March  26, 1985,  at  9:00  a.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Salmon  District  Office,  Bureau  of 
Land  Management,  Conference  Room, 
South  Highway  93,  Salmon,  Idaho  83467. 

SUPPLEMENTARY  MFORMATKNt  This 

meeting  is  held  in  accordance  with  Pub. 
L.  92-463  and  94-579.  The  main  purpose 
for  the  meeting  is  the  review,  discussion, 
and  fmal  recommendation  on  the  Bruno 
Creek  road  alternatives  at  the  Cyprus 
Thompson  Mine.  Current  Salmon 
District  issues  will  also  be  discussed. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  lOUX) 
a.m.  and  10:30  a.m.  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  at  the  Salmon  District 
Office  by  March  22, 1985. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  (during  regular 
business  hours)  within  30  days  following 
the  meeting.  Notification  of  oral 
statements  and  requests  for  summary 
minutes  should  be  sent  to:  Kenneth  G. 
Walker,  District  Manager,  Salmon 
District  BLM,  Box  430,  Salmon,  Idaho 
83467. 

Dated:  February  6. 1965. 
lerry  W.  Goodman, 

Associate  District  Manager. 

|FR  Doc.  85-3964  Filed  2-15-85:  8:45  am) 

MLUNQCOOC  4310-(MMI 


Salmon  District  Grazing  Advisory 
Board;  Meeting 

aoency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  meeting. 

summary:  The  Salmon  District  of  the 
Bureau  of  Land  Management  (BLM) 
announces  a  forthcoming  meeting  of  the 
Salmon  District  Grazing  Advisory 
Board. 

date:  The  meeting  will  be  held  at  10:00 
a.m..  Friday,  March  29, 1985. 
ADDRESS:  The  meeting  will  be  held  at 
the  Salmon  District  Office.  Bureau  of 
Land  Management,  Conference  Room. 
South  Highway  93.  Salmon,  Idaho  63467. 
SUPPLEMENTARY  INFORMATION:  This 

meeting  is  held  in  accordance  with  Pub. 
L  92-463  and  94-579.  The  purpose  of  the 
meeting  will  be  to.  discuss:  (1)  Range 
improvement  projects,  (2)  the  grazing  fee 
review  and  evaluation  report.  (3)  update 
on  the  BLM/Forest  Service  Interchange, 
(4)  update  on  the  Lemhi  RMP.  (5)  the 
range  program. 

The  meeting  is  open  to  the  public. 
Anyone  may  make  oral  statements  to 
the  Board  or  file  written  statements  for 
the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  430, 
Salmon.  Idaho  83467,  .by  March  25, 1985. 
Time  will  be  provided  at-l:00  p.m.  for 
oral  statements. 

Simimary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  within  30  days 
following  the  meeting. 

Dated:  February  6, 1985. 
Kenneth  G.  Walker. 
District  Manager. 
[FR  Doc.  85-3965  Filed  2-15-85:  8:45  amj 

WLUNO  COOE  4310-QO-M 

Fish  and  Wildlife  Service 

Availability  of  a  Draft  Environmental 
Assessment;  Natural  Gas  Exploration 
and  Production  Activities  on  the 
D'Artx>nne  National  Wildlife  Refuge, 
Ouachita  and  Union  Parishes,  LA 

aoency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 

summary:  This  notice  advises  the  public 
that  the  Draft  Environmental 
Assessment,  "Natural  Gas  Exploration 
and  Production  Activities  on  the 
D'Arbonne  National  Wildlife  Refuge. 
Quachita  and  Union  Parishes. 
Louisiana."  will  be  available  for  public 
review  on  March  1. 1985.  The  U.S.  Fish 


and  Wildlife  Service  proposes  to 
implement  special  conditions  relating  to 
natural  gas  exploration  and  production 
activities.  These  special  conditions  are 
needed  to  eliminate  or  minimize  adverse 
impacts  on  fish  and  wildlife  and  other 
surface  resources  on  the  refuge. 

A  public  meeting  will  be  held  in 
Monroe,  Louisiana,  to  receive  oral  and/ 
or  written  statements. 

DATES:  Written  comments  must  be 
received  no  later  than  April  8. 1985.  to 
be  considered. 

The  public  meeting  is  tentatively 
scheduled  to  be  held  in  Monroe, 
Louisiana,  during  the  week  of  March  18. 
Specifics  concerning  the  meeting  will  be 
announced  through  established  channels 
as  soon  as  final  arrangements  have  been 
made. 

ADDRESS:  Written  comments  should  be 
sent  to:  Regional  Director.  U.S.  Fish  and 
Wildlife  Service.  75  Spring  Street,  SW.. 
Atlanta,  Georgia  30303. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  M.  Butts,  Chief,  Branch  of 
Planning  and  Coordination,  Office  of 
Wildlife  Resources;  (404)  221-3543  or 
FTS  242-3543. 

Dated:  February  11. 1985. 
lames  W.  PuUiam.  |r.. 

Regional  Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  85-3896  Filed  2-14-65;  8:45  am| 
BHJJNQ  CODE  4310-SS-M 


National  Parle  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
February  9. 1985.  Pursuant  to  S  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
March  6, 1985. 
Carol  D.  ShuIL 
Chief  of  Registration,  National  Register  ' 

ALABAMA 

Baldwin  County 

Fairhope.  Whittier  Hall,  201  Magnolia  Ave. 
Silverhill,  Svea  Land  Company  Office.  S.  6fh 
St. 

Jefferson  County 

Birmingham.  Avalon,  3005-3015  Higliland 
Ave.  and  3000-3020  13th  Ave.  South 
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Tutkegee,  North  Main  Street  Historic 
District,  eoa  815.  616  N.  Main.  101. 110  E. 
Water.  700  Water.  701  Maple  and  811  N. 
Maple  Sts. 

Mofaila  County 

Mobile.  Hunter  House.  504  St  Francis  St. 

Tincaktoaa  Couaty 

Northport  vicinity.  Hassell,  John,  House,  Rt.  1 

Watermelon  Rd. 
Tuscaloosa.  Carson  Place.  610-38th  Ave. 
Tuscaloosa.  City  National  Bank,  2301 

University  Blvd. 
Tuscaloosa.  Foster  Home/Sylvan  Plantation. 

Off  US  11 

Wilcox  CooBly 

Pine  Apple.  Hawthorne  House.  8  N.  Broad  St 

FLORIDA 

Duval  County 

Jacksonville.  Riverside  Historic  District. 
Roughly  bounded  by  Seaboard  Coastline 
RR.  Riverside  and  Memorial  Pl(s..  St.  Johns 
River  and  Seminole 

Gaoqiia 

Thoouw  County 

Thomasville,  Bethany  Congregational 
Church.  112  Lester  St 

INDIANA 

Hancock  County 

Greenfield.  Greenfield  Courthouse  Square 
Historic  District,  Roughly  bounded  by 
North.  Hinchman.  South  and  Pennsylvania 
Sts. 

NEWHAMPSHIKE 

Belknap  County 

New  Hampton.  New  Hampton  Community 
Church,  Main  St 

CaiToil  County 

Wolfeborough.  Cotton  Mountain  Community 
Church.  Stoneham  Rd. 

Cheshire  County 

Keene.  Grace  United  Methodist  Church.  34 
Court  St. 

Crafloo  County 

Dorchester.  Dorchester  Common  Historic 
District,  Roughly  bounded  by  N.  Dorchester 
2  mile  NW  of  intersection  with  NY  11& 

Hebron.  Hebron  Village  Historic  District. 
Roughly  bounded  by  Hebron  Village 
Cem^etery.  N.  and  W.  Shore  Rds..  Hobart 
Hill  and  Groton  Rds. 

Holdemes*.  Holdemess  Free  Library. 
Junction  of  US  3  and  NH  113. 

Menimack  County 

Webster.  Old  Webster  Meeting  House.  Off 

NH  127  on  Battle  St. 
Webster.  Webster  Congregational  Church. 

Off  NH  127  on  Long  St. 

StrafToH  County 

Dover.  Public  Market  93  Washington  St. 
Som»"sworth.  Green  Street  School.  104  Green 
St. 


orao 

Bro«ra  County 

Ripley,  Ripley  Historical  District,  Roughly 
bounded  by  Main.  Front.  2nd.  3rd  and  4lh 
Sts. 

Delawaia  County 

Delaware.  Austin  Hall  (Ohio  Wesleyan 

University  TR)  OWU.  W.  Central  Ave.  ft 

Elizabeth  St 
Delaware.  Edwards  Gymnasium/Pfeiffer 

Natatorium  (Onto  Wesleyan  University. 

TR).  OWU  Main  Campus.  S.  Sandusky  St 
Delaware,  Ohio  Wesleyan  University 

Student  Observatory  (Ohio  Wesleyan 

University  TR).  OWU.  W.  William  St 
Delaware,  Sanborn  Hall  (Ohio  Wesleyan 

University  TR.  OWU.  W.  Campus. 
Delaware,  Selby  Field  (Ohio  Wesleyan 

University  TR).  OWU.  Henry  St. 
Delaware.  Slocum  Hall  (Ohio  Wesleyan 

University  TR),  OWU  Main  Campus. 

Sandusky  St 
Delaware,  Stuyvesant  Halh(Ohio  Wesleyan 

University  TR).  OWU.  W.  William  St. 
Delaware.  University  Hrll-Cray's  Chapel 

(Ohio  Wesleyan  University  TR),  OWU 

Main  Campus.  Sandusky  St 

Franklin  County 

Columbus.  Central  High  School,  75  S. 
Washington  Blvd. 

Portage  County 

Ravenna,  Etna  House  (Ravenna  Commercial 

Center  MRA).  219  Vi  W.  Main  St 
Ravenna.  Griffin.  A.B..  409  S.  Walnut  St. 
Ravenna.  Phoenix  Block  (Ravenna 

Commercial  Center  MRA),  NE  comer  of 

Main  and  Chestnut  Sts. 
Ravenna,  Riddle  Block  #7  (Ravenna 

Commercial  Center  MRA),  SE  comer  of 

Chestnut  and  Main  Sts. 
Ravenna.  Riddle  Block  *11  (Ravenna 

Commercial  Center  MRA),  133 — 137  Main 

St. 
Ravenna.  Riddle  Block  #5  (Ravenna 

Commercial  Center  MRA),  141—145  E. 

Main  St. 
Ravenna.  Riddle  Block  #9  (Ravenna 

Commercial  Center  MRA),  113—115  W. 

Main  St. 

Stark  County 

Brewster.  Brewster  Railroad  YMCA/Wandle 
House.  45  S.  Wabash  Ave. 

OKLAHOMA 

Mcintosh  County 

Eufaula.  C.L  Cooper  Building.  SB  and 
Harrison 

PENNSYLVANL\ 

Allegheny  County 

Pittsburgh.  Byrnes  &  Kiefer  Building,  1127- 

1133  Penn  Ave. 
Pittsburgh.  William  Penn  Hotel,  Mellon  Sq. 

between  eth  and  Oliver  Sts. 

Bucks  County 

Center  Bridge.  Center  Bridge  Historic 
District,  Bounded  by  EUy  and  Laurel  Rds. 
on  River  Rd. 

Doylestown  vicinity,  Fretz  Farm,  Almshouse 
Rd.  and  PA  611 


Cheater  County 

Marahallton  vicinity.  Cope's  Bridge 

Dauphin  County 

Harrisburg.  Harrisburg  Cemetery,  13th  and 
Liberty  Sts. 

Lancaster  County 

Ephrata.  Mentzer  Building,  3  W.  Main  St 

La  wianca  County 

New  Wilmingtoa  Thompson,  S.R..  House. 
Market  St 

Montgomery  Couaty 

Wyndmoor.  Stotesbury  Club  House.  7830 
Eastern  Ave. 

Montour  County 

Danville.  Danville  Historic  District.  Bounded 
by  Courthouse  Alley  E..  Front  St.  S.. 
Haney's  Alley  W.  and  Mahoning  St  N. 

Philadelphia  County 

Philadelphia.  Goodman  Brothers  and  Hinlein 

Company.  1238  Callowhill  St 
Philadelphia.  La  Blanche  Apartments,  5100 

Walnut  St 
Philadelphia.  Overbrook  Farms,  Roughly 

bounded  by  City  Line  Ave..  58th  St.. 

Woodbine  Ave.  and  64th  St 

Washington  County 

West  Alexander  Borough.  West  Alexander 
Historic  District,  Roughly  bounded  by 
Main,  N.  Liberty  and  Mechanic  Sts. 

Westmoreland  County 

New  Alexander,  Patterson,  Samuel  House, 
RO  1— Box  155  on  PA  981 

York  County 

North  Codorus  Township.  York  Iron 
Company  Mine,  N.  of  Green  Valley  Rd. 
between  Jefferson  and  Seven  Valleys 

WISCONSIN 

Door  County 

Fish  Creek.  Church  of  the  Atonement.  Fire 
No.  9410 

La  Crosse 

La  Crosse,  Wisconsin  Telephone  Company 
Building.  125  N.  4th  St. 

Price  County 

Phillips.  Bloom's  Tavern,  Store  and  House, 
396  S.  Avon  Ave. 

Rock  County 

Clinton,  Clinton  Water  Tower  (Water  Works 

Structures  of  Rock  County — 19th  Century 

TR),  High  St. 
Janesville,  Janesville  Pumping  Station  (Water 

Works  Structures  of  Rock  County — 19th 

Century  TR),  500  Blk.  River  St. 

15  day  commenting  period  for  following 
properties  waived  at  the  request  of  pro(>erty 
owners.  State,  and  local  elected  ofTicials. 

OHIO 

Knox  County 

Gambier,  Kokosing  House.  221  Kokosing  Dr. 
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WEST  VIRCINIAL^ 

Summers  County ' 

Pence  Springs.  Pence  Spririffs  Hotel  Historic 
District,  Roughly  bounded  by  Buggy 
Branch,  Buggy  Branch  Rd..  WV  3  and  Pence 
Springs  Access  Rd. 

|FR  Doc.  85-4086  Filed  2-15-BS:  8:45  am) 

BHJJNO  COM  4310-1«>-« 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Availal)ility  of  Rnal  Environmental 
impact  Statement  for  tlte  Proposed 
John  Henry  No.  1  Mine,  King  County, 
WA 


agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  of  availability  of  final 
environmental  impact  statement  (OSM- 
EIS-13). 


:  The  OfHce  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
making  available  a  Anal  environmental 
impact  statement  (EIS)  on  the  proposed 
John  Henry  No.  1  mine.  The  EIS  has 
been  prepared  to  assist  the  Department 
of  the  Interior  in  making  a  decision  on 
Pacific  Coast  Coal  Company's  permit 
application  to  sarface  mine  coal  in  and 
adjacent  to  Black  Diamond. 
Washington. 

ADDRESS:  Copies  of  the  Hnal  EIS  may  be 
obtained  from  Allen  D.  Klein. 
Administrator.  Attn:  Charles  Albrecht. 
OSM.  Western  Technical  Center, 
Second  Floor,  Brooks  Towers,  1020 
Fifteenth  Street,  Denver.  Colorado 
80202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Albrecht.  Chief,  Environmental 
Analysis  Branch  (telephone:  303-844- 
5656),  at  the  Denver,  Colorado,  location 
given  under  ADDRESS. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  John  Henry  No.  1  mine  is  a 
new  surface  coal  mine.  Pacific  Coast 
Coal  Company  proposes  to  mine  a 
maximum  of  385,000  tons  per  year  of 
run-of-mine  coal  at  peak  production 
levels  or  5.32  million  tons  over  16.2 
years  at  the  mine.  A  coal  processing 
facility  capable  of  producing  250,000 
tons  of  clean  coal  per  year  is  also        -^ 
proposed.  Approximately  363  acres  of 
land  would  be  disturbed  during  the  life 
of  the  mine.  Reclamation  (spoil 
backfilling  and  contouring,  topsoil 
replacement,  and  vegetation  planting) 
would  be  completed  within  19  years  of 
commencement  of  the  mining  operation. 

Two  alternative  decisions  that  are 
available  to  the  Secretary  of  the  Interior 
Hnd  that  are  evaluated  in  the  EIS  are:  (1) 


Approval  of  the  permit  application  with 
or  without  conditions  and  issuance  of  a 
Federal  permit  and  (2)  disapproval  of 
the  permit  apphcation.  OSM  has 
identified  the  first  alternative  above  as 
its  preferred  alternative. 

A  notice  of  availability  of  the  draft 
EIS  was  published  in  the  Federal 
Register  on  March  26. 1984  (49  FR 
11260). 

The  final  EIS  contains  a  full  revised 
text  of  the  analysis  presented  in  the 
draft  EIS,  the  written  comments  and  oral 
testimony  from  the  public  hearing 
submitted  to  OSM  on  the  draft,  and 
OSM's  responses  to  those  comments  it 
considered  substantive. 

Dated:  February  12. 19AS. 
Brent  Wahlquist, 

Assistant  Director,  Technical  Servicoa  and 
Research. 
(FR  Doc.  85-3983  Filed  2-15-85;  8:-!5  am] 

BILUNQ  COOC  4310-OS-M 


INTERSTATE  COMMERCE 
COMMISSION 

IRnance  Docket  No.  306201 

Rail  Carriers;  Chicago,  West  Pullman  A 
Southern  Railroad  Co.;  Modified 
Certificate  of  PutHic  Convenience  and 
Necessity 

February  12. 1985. 

On  January  31. 1985,  a  notice  was  filed 
by  the  Chicago,  West  Pullman  & 
Southern  Railroad  Company  (CWFS)  for 
a  modified  certificate  of  public 
convenience  and  necessity  under  49 
CFR  Part  1150  Subpart  C.  As  of  January 
31, 1985,  CWPS  is  authorized  to  operate 
over  the  following  two  lines  of  railroad 
for  a  period  of  120  days.  The  first  is  the 
former  line  of  the  Illinois  Central  Gulf 
Railroad  Company  between  Milepost 
2.42  near  Freeport,  IL,  and  Milepost 
61.37  at  Madison.  WI.  The  State  of 
Wisconsin  Department  of 
Transportation  (WISDOTj.and  the  South 
Central  Wisconsin  Rail  Transit 
Commission  acquired  portions  of  the 
line  following  the  Commission's 
decision  in  Docket  No.  AB-43  (Sub-No. 
28)  Illinois  Central  Gulf  Railroad 
Company — A  bandonment — between 
Freeport,  IL,  and  Madison.  WI.  (not 
printed],  served  December  22, 1980.  The 
second  line  is  the  former  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  line  between  Milepost  11.0  at 
Janesville,  WI,  and  Milepost  90.6  at 
Mineral  Point,  WI.  WISDOT  also 
acquired  this  line  which  is  embraced 
within  an  order  of  abandonment  issued 
January  21, 1980,  by  the  United  States 
District  Court  for  the  Northern  District 


of  Illinois,  Eastern  Division,  in  a 
reorganization  proceeding  brought  under 
11  U.S.C.  205. 

The  lines  are  controlled  by  the  South 
Central  Wisconsin  Transit  Commission 
and  the  Pecatonia  Rail  Transit 
Commission,  which  are  public  agencies 
of  the  State  of  Wisconsin.  CWPS  will  . 
operate  the  lines  pursuant  to  service 
agreements  with  the  Transit 
Commissions. 

This  notice  must  be  served  upon  the 
Association  of  American  Railroads  (Car 
Service  Division)  as  agent  of  all 
railroads  subscribing  to  the  car-service 
and  car-hire  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  -^ 

By  the  Commission,  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
fames  H.  Bayne, 
Secretary. 

|FR  Doc.  85-4063  Filed  Z-1 5-85:  8:45  am) 
ammo  CODE  toss^ii-m 


I  Ex  Parte  No.  388  (Siil>-10) 

Intrastate  Rail  Rate  Authority;  Kansas 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  certification. 

SUMMARY:  The  Commission  grants  final 
certification  to  the  Kansas  Corporation 
Commission  under  49  U.S.C.  11501(b)  to 
regulate  intrastate  rail  transportation, 
subject  to  a  condition  precedent  that  it 
modify  its  standards  and  procedures  as 
noted  in  the  full  decision. 

DATE:  If  the  necessary  changes  are 
made,  certification  will  begin  March  21. 
1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc..  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area]  or  toll  free  (800]  424- 
5403. 

Decided:  February  8, 1985. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Gradison,  Commissioners  Sterrett. 
Andre,  Simmons,  Lamboley  and  Strenio. 
James  H.  Bayne, 
Secretary. 
|FR  Doc.  85-4061  Filed  2-15-85;  8:45  am) 
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I  Deant  Na  AB-242  (8ub-1X)  >  ] 
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PwHMytwita  Raflrosd  Cwnfiany; 
AiMniiannwnij  cjraininiofi  ■•  Tom 
County,  PA 

The  Maryland  and  Pennsylvania 
Railroad  Company  (MPA)  has  filed  a 
notice  of  exemption  under  49  CFR  1152 
Subpart  F — Exempt  Abandonments,  as 
modified  by  Exemption  of  Out  of 
Service  Rail  Lines,  1 1.CC.  2d  55. 
decided  April  16. 1984.  MPA  will 
abandon  three  (3)  segments  of  rail  line 
in  York  County.  PA.  as  follows:  Segment 
1.  consists  of  133,056  feet,  or  25.20  miles, 
beginning  at  mile  post  66.8  or  3538+66. 
then  to  mile  post  41.6.  or  2220+74. 
Segment  2,  Dallastown  Branch,  consists 
of  5.280  feet,  or  1.0  mile,  beginning  at 
mile  post  69.5.  or  3657  +  80.  thence  to 
52  +  80.  Segment  3.  the  Slate  Hill  Branch, 
consists  of  10.180  feet,  or  1.93  miles. 
beginning  at  mile  post  43.4  or  2310+95. 
thence  to  101 +80. 

MPA  has  certified  (IJ  that  no  local 
trafTic  has  moved  over  the  line  for  at 
least  2  years.  (2)  the  line  does  not 
handle  overiiead  traffic,  and  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
on  the  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2 
year  period  preceding  this  notice.  The 
Pennsylvania  Public  Utility  Commission 
has  been  notified.  See  Exemption  of  Out 
of  Service  Rail  Lines.  366 1.C.C  885 
(1983). 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360 1.C.C  91 
(1979). 

The  exemption  will  be  effective  on 
March  21. 1965  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  March  1. 1985,  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  March  11. 
1985,  with:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 


'  MPA  initially  filed  a  petition  un  November  7, 
19S4.  leeking  an  exemption  under  4S  U.S.C  10SOS. 
with  respect  (o  38.Z3  miles  of  rail  line  in  York 
County.  PA.  and  llarford  County.  MD.  However,  by 
letter  dated  January  7.  19SS.  MPA  resegmented  the 
lines  into  those  qualifying  for  exemption  under  49 
CFR  11S2  Subpart  F.  and  that  qualifying  for 
exemption  under  49  U.S.C  10S0S.  The  pertinent 
portion  of  the  latter  line  will  be  separately 
coasidefcd  in  Docket  No.  AB-242X. 


A  copy  of  any  petition  filed  with  the 
Commission  shoiild  be  sent  to 
applicant's  representative:  Alfred  P. 
Smith.  General  Manager,  Maryland  and 
Pennsylvania  Railroad  Company,  1 
West  Market  Street.  York.  PA  17401. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  February  12. 1965. 

By  the  Commission.  Heb«r  P.  Hardy. 
Director,  Office  of  Proceeding*. 
lamas  H.  Bayna, 
Secretary. 
(FR  Doc  B5-4064  Filed  2-15-AS;  8:45  am] 

MJJNQ  COOC  TMS-eVM 


(Fkiane*  Decfcat  Na  9M17] 

Ral  Carrters;  Norf  ok  A  Wostom 
Raiway  Co^  Asaumption  of  Uabiiity 
Examption 

AOCNCv:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 


r  The  Interstate  Commerce 
Commission  exempts  from  the 
requirement  of  prior  approval  under  49 
U.S.C.  11301  the  assumption  of 
obligation  and  liability  by  Norfolk  and 
Western  Railway  Company,  as 
guarantor,  with  respect  to  a  note  or 
notes  to  be  issued  by  the  Hillsdale 
County  Railway  Company  not 
exceeding  $100,000  prinicpal  amount. 

DATCS:  This  exemption  is  effective 
February  15. 1985.  Petitions  to  reopen 
must  be  filed  by  March  11, 1985. 


:  Send  pleadings  referring  to 
Finance  Docket  No.  30617  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423 

(2)  Petitioner's  representative:  J.  Gary 
Lane,  One  Commercial  Place,  Norfolk, 
VA  23510. 

FOM  FUKTHCR  INFOmiATION  CONTACT: 
Louis  E.  Gifbmer,  (202)  275-7245. 

SUPM^MCNTAIIY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc..  Room  2227,  Interstate 
Commerce  Commission.  Washington, 
DC  20423.  or  call  28»-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 
Decided:  February  8, 1965. 


By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Gradison.  Commissioner*  Sterrett. 
Andre.  Simmon*.  Lamboley.  and  Strenio. 
lame*  H.  Bayna. 
Secretary 
|FR  Doc.  85-«0S2  Filed  2-15-85:  8:45  am) 

HLUNaCOOt  703S-S1-M 


RaUroad  Abandonmanta;  Statan  laland 
Railroad  Corp.,  at  al. 

In  the  matter  of:  Docket  No.  AB-231:  The 
Staten  Island  Railroad  Corporation. 
Abandonment  and  Discontinuance  of  Service, 
in  Richmond  County,  NY  and  Union  Coimty. 
N):  Notice  of  Findings:  Docket  No.  AB-6  (Sub- 
No.  210)  Burlington  Northern  Railroad 
Company.  Abandonment,  in  LaSalle,  Bureau 
and  Whiteside  Counties,  IL  Notice  of 
Findings:  and  Finance  Docket  No.  30609: 
Southern  Pacific  Transportation  Company. 
Trackage  Rights  Exemption. 

Notices  in  the  above  entitled 
proceedings  were  mistakenly  published 
twice  in  the  Federal  Register.  The  notice 
in  AB-231  was  correctly  published  at  50 
FR  5329.  February  7. 1985,  the  notice  in 
AB-6  (Sub-No.  210)  at  50  FR  5442. 
February  8, 1985,  and  the  notice  in 
Finance  Docket  No.  30609  at  50  FR  5328, 
February  7. 1985.  All  three  notices  were 
incorrectly  published  at  50  FR  5688  and 
5689,  February  11, 1985.  These  second 
publications  are  to  be  disregarded. 
Jame*  H.  Bayne. 
Secretary. 
(FR  Doc.  85-4060  Filed  2-15-85;  8:45  am) 

MLUNOCOOC  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Antitruat  Division 

National  Cooparative  Rasearcl>  Act  of 
1964;  MarraW  Dow  Ptuimuiceuticals 
Inc.  and  Hoffmann-La  Roclia  inc.  Joint 
Vantura 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984.  Pub. 
L  No.  98-462  ("the  Act").  Merrell  Dow 
Pharmaceuticals  Inc.  ("MDPI").  on 
behalf  of  a  joint  venture  to  which  it  is  a 
party,  has  filed  a  written  notifcation 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  joint  venture  and  (2) 
the  nature  and  objectives  of  the  joint 
venture.  The  notification  was  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act,  the  identities 
of  the  parties  to  the  joint  venture,  and  its 
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general  areas  of  planned  activity,  are 
given  below. 

The  joint  venture  is  comprised  of 
MDPI  and  Hoffmann-La  Roche  Inc.  The 
parties  have  agreed  to  collaborate  on 
clinical  studies  to  evaluate  the  effect  of 
concomitant  administration  of  DFMO 
(difluoromethylomithine)  and  interferon 
for  the  treatment  of  metastatic 
malignant  melanoma,  providing  for  the 
mutual  exchange  of  all  data  from  the 
collaborative  studies. 
loMph  H.  Widmar. 

Director  of  Opeivtions,  Antitrust  Division. 
(FR  Doc.  S5-4002  Filed  2-15-85:  8:45  am) 

MLLMQ  COOC  4410-ai-M 


Dnig  Enforceawnt  Administration 

importer  of  Controiled  Substances; 
Wittidrawai  of  Application 

Pursuant  to  section  1008  of  ^e 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(h))  and  in 
accordance  with  S  1311.42  of  Title  21. 
Code  of  Federal  Regulations  (CFR),  a 
Notice  of  Application  was  published  in 
Federal  Register,  Vol.  49,  No.  87, 
Thursday,  May  3, 1984,  that  Bio-Fine 
Pharmaceutical,  Inc.,  3600  Cambridge, 
Las  Vegas,  Nevada  89109.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 

Raw  Opium  (9600) — Schedule  II 
Opium  Plant  Form  (9650)— Schedule  II 

Notice  is  hereby  given  that  Bio-Fine 
Pharamaceuticals,  Inc.  has  withdrawn 
said  application. 

Dated:  February  0. 1985. 
Gen«  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control. 

|FR  Doc.  85-3984  Filed  2-15-85:  8:45  am) 

nUJNOCODC  4410-0»-«l 


■Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  i  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  November  15, 1984, 
Johnson  Matthey,  Inc.,  1401  King  Road, 
West  Chester.  Pennsylvania  19380, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 

Sdwdule 

Sufentanil  (9740)...- 

H 

Fantanty  (9M1) _ 

N 

Any  other  ^uch  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  nie  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405 1  Street.  NW.,  Washington,  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112).  and  must 
be  nied  no  later  than  March  21, 1985. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

February  11, 1985. 

[FR  Doc.  85-3987  Filed  2-15-85:  8:45  am) 

BIUJNO  CODE  4410-0»-M 


Manufacturer  of  Controiled 
Sul>stances;  Application 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR) 
this  is  notice  that  on  October  15. 1984, 
Mallinckrodt,  Inc.,  Mallinckrodt  and 
Second  Streets,  St.  Louis,  Missouri 
63147,  made  appHcation  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  Schedule  II  controlled  substance 
Fentanyl  (9801). 

Any  other  such  applicant  and  any 
person  who  .is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  conunents  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405  I  Street  NW.,  Washington,  DC. 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112).  and  must 
be  filed  no  later  than  (March  21, 1985). 


Dated:  February  8. 1985. 
Gene  R.  Haislip, 

Deputy  Assistant,  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
A  dministration. 

(FR  Doc  85-3988  Filed  2-15-85:  8:45  am) 
aiLLMO  CODE  441»-a*-M 


Manufacturer  of  Controlled 
Substances;  Withdrawal  of  Application 

Pursuant  to  S  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR)  a 
Notice  of  Application  was  published  in 
the  Federal  Register,  Vol.  49,  No.  85. 
Tuesday.  May  1. 1984.  that  Bio-Fine 
Pharmaceuticals.  Inc.,  3600  Cambridge, 
Las  Vegas.  Nevada  89109,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufactiu-er  of  the  basic  classes 
of  controlled  substances  listed  below: 

Codeine  (9050) Schedule  II 

Morphine  (9300) Schedule  II 

Opium  Extracts  (9610) Schedule  II 

Opium  Fluid  Extracts  (9620) Schedule  11 

Tincture  of  Opium  (9630) Schedule  II 

Powdered  Opium  (9639) — . .'Schedule  II 

Granulated  Opium  (9640) Schedule  II 

Notice  is  hereby  given  that  Bio-Fine 
Pharmaceuticals.  Inc.  has  withdrawn 
said  application. 

Dated:  February  a  1985. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control. 

[FR  Doc.  85-3985  Filed  2-15-85:  8:45  am) 
BtUJNG  CODE  4410-OMI 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

National  Advisory  Committee  on 
Occupational  Safety  and  Health; 
Meeting 

Notice  is  hereby  given  that  the 
National  Advisory  Committee  on 
Occupational  Safety  and  Health 
(NACOSH)  will  meet  in  Washington. 
D.C  on  March  4-5. 1985.  The  meeting 
will  begin  at  9:30  a.m..  on  Monday, 
March  4,  in  Room  C-2318  of  the  Frances 
Perkins  Building,  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C. 

The  National  Advisory  Committee 
was  established  under  Section  7(a)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  656)  to  advise  the 
Secretary  of  Labor  and  the  Secretary  of 
Health  and  Himian  Services  on  matters 
relating  to  the  administration  of  the  Act 
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The  agenda  will  include  reports  on 
recent  activities  of  OSHA  and  NIOSH 
and  discussions  of  issues  relating  to 
these  Agencies. 

Anyone  who  wishes  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting 
date.  The  request  should  include  the 
amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear  and  a  brief 
outline  of  the  content  of  the 
presentation.  Oral  presentations  will  be 
scheduled  at  the  discretion  of  the 
chairman  of  the  Committee  to  the  extent 
which  time  permits. 

For  additional  information  contact: 
Clarence  Page.  Division  of  Consumer 
Affairs.  Occupational  Safety  and  Health 
Administration.  Room  N-3662.  Third 
Street  and  Constitution  Avenue.  N.W. 
20210.  Telephone:  (202)  523-«)24. 

Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  the 
Division  of  Consumer  Affairs. 

Signed  in  Washington.  D.C.  this  15th  dfiy  of 
February.  1985. 

RobMt  A.  Rowland. 

Assistant  Secretary  of  Labor. 

l¥R  Doc  8S~tl93  FUed  2-15-85:  lOZl  ami 


Office  of  Pension  and  Wdfar*  Benefit 
Programs 

I  ProhttMed  Transaction  Exemption  85-35; 
EianHMlon  Application  No.  D-S39S  at  sL] 

Grant  of  Individual  Exemptions;  ESI 
Profit  Sharing  Retirement  Plan  and 
Trust,  et  aL 

AOCNCV:  Pension  and  Welfare  BeneHt 

Programs.  Labor. 

ACTION:  Grant  of  Individual  Exemptions. 


:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 


notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the-notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Flndiiigs 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible: 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

ESI  Profit  Sharing  Retirement  Plan  and 
Trust  (the  Plan)  Located  in  Portland.  OR 

(Prohibited  Transaction  Exemption  85-35: 
Exemption  Application  No.  I>-5395| 

Exemptioo 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
sale,  pursuant  to  the  escrow  - 
arrangement  described  in  the  notice  of 
proposed  exemption,  of  certain 
employer  real  property  by  the  Plan  to 
Electro  Scientific  Industries.  Inc..  a  party 
in  interest  with  respect  to  the  Plan, 
provided  the  terms  of  such  transaction 
are  at  least  as  favorable  to  the  Plan  as 
those  of  similar  transactions  between 
unrelated  parties. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  4, 1984  at  49  FR  47448. 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund  of  the  Department, 
telephone  (202)  523-«971.  (This  is  not  a 
toll-free  number.) 


Pension  Plan  for  Employees  of  American 
Petrofina.  Incorporated  and  Certain 
Subsidiaries  (the  API  Plan)  and  Cosden 
Oil  ft  Clumiical  Company  Pension  Plan 
(the  Coeden  Plan,  Collectively  the 
Plans);  Located  in  Dallas.  TX 

[Prohibited  Transaction  Exemption  85-36: 
Exemption  Application  No*.  0-5464  and  D- 
54A5I 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to:  (1)  The  lease, 
entered  into  on  ]uly  12. 1984.  by  Trust 
Pipe  Line  Company  (the  TPLC  Lease),  a 
title  holding  company  all  of  whose 
shares  are  owned  by  the  Plans,  with 
Cosden  Oil  &  Chemical  Company 
(Cosden),  the  sponsor  of  the  Cosden 
Plan:  (2)  the  leases,  entered  into  on  )uly 
12, 1984,  by  River  Pipe  Line  Company 
(the  RPLC  Leases),  a  title  holding 
company  all  of  whose  shares  are  owned 
yf^y  the  Plans,  with  Cosden;  and  (3)  the 
^    guarantee  of  the  TPLC  Lease  and  RPLC 
Leases  (the  Leases)  by  American 
Petrofma.  Incorporated,  the  sponsor  of 
the  API  Plan  and  parent  corporation  of 
Cosden,  provided  that  the  terms  and 
conditions  of  the  Leases  are  at  least  as 
favorable  to  the  Plans  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

Effective  Date:  The  effective  date  of 
this  exemption  is  July  12. 1984. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  14. 1984  at  FR  48825. 

For  Further  Information  Contact:  Mr. 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  niunber.) 

Newspaper  Agency  Corporation  Pension 
Trust  (the  Plan)  Located  in  Salt  Lake 
aty.  UT 

(Prohibited  Transaction  Exemption  85-37: 
Exemption  Application  No.  D--5540] 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)((2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
secti^  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to:  (1)  The 
continued  leasing  of  certain  improved 
real  property  (the  Property)  from  the 
Plan  to  Newspaper  Agency  Corporation 
(the  Fjnployer).  a  party  in  interest  with 


Federal  Register  /  Vol.  50.  No.  33  /  Tuesday.  February  19.  1985  /  Notices 


7009 


respect  to  the  Plan,  (2)  the  guarantee  by 
Keams-Tribune  Corporation  and 
Deseret  News  Publishing  Corporation  of 
the  Employer's  obligation  under  such 
lease,  and  (3)  the  possible  future  sale  of 
the  Property  by  the  Plan  to  the  Employer 
pursuant  to  Articles  19  or  20  of  such 
lease:  provided  the  terms  of  each  of 
these  transactions  are  at  least  as 
favorable  to  the  Plan  as  those  the  Plan 
could  obtain  in  similar  transactions  with 
unrelated  parties,  and  provided  further 
that  in  the  event  of  any  such  sale,  the 
sales  price  is  not  less  than  the  fair 
market  value  of  the  Property  on  the  date 
of  the  sale,  disregarding  any  reduction 
in  value  attributable  to  the  Employer's 
rights  under  Articles  19  and  20  of  such 
lease. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  4, 1984  at  49  FR  47451. 

Effective  Date:  This  exemption  is 
effective  July  1, 1984. 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund,  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

A  J*.  Abdullah.  M.D..  Pension  Plan  (the 
Flan)  Located  in  Hagerstown.  MD 

IProhibited  Transaction  Exemption  85-38: 
Exemption  Application  No.  D-5678) 

ExemptioD      ' 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  borrowing  by  the  Plan  «f  the 
maximum  loan  values  of  life  insurance 
policies  held  by  the  Plan  on  the  lives  of 
Plan  participants,  provided  that  the 
terms  of  and  conditions  of  such  loans 
are  at  least  as  favorable  to  the  Plan  as 
those  it  could  obtain  from  an  uiu^lated 
party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  4, 1984  at  49  FR  47457. 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
497S(c)(2)  of  the  Code  does  not  relieve  a 


flduciary  or  other  party  in  interest  or 
disqualified  person  horn  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  Hduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneHciaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisons  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C.,  this  12th  day 
of  February  1985. 
Elliot  I.  Daniel 

Acting  Assistant  Administrator  for 
Regulations  and  Interpretations,  Office  of 
Pension  and  Walfare  Benefit  Programs, 
Department  of  Labor. 

|FR  Doc.  85-3970  Filed  2-15-85;  8:45  am) 
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(Application  No.  D-5228  and  D-52291  et  aL 

Proposed  Exemptions;  Baton  Rouge 
Building  and  Construction  Industry 
Plan,etal. 

agency:  Pension  and  Welfare  Benefit 
I>rograms,  L,abor. 

ACTKHC  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 


Written  Comments  and  Hearings 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

AOORESt:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  L,abor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  Attention:  Application  "No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPIXMENTARV  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  Applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 
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BatoB  RonpB  •■iUiBg  aad  CoostmctioB 
ladustry  PUn  (IIm  Program)  L«:alMi  in 
Baton  Roufi,  Louisiana 

(AppiicatiaB  No*.  D-«228  and  D^5229| 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40e(a)  of  the  Act 
and  section  4075(cH2)  of  ^e  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  4G6{a) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code  shall  not 
apply  to  the  proposed  participation  by 
employee  benefit  plans  in  construction 
loans  through  the  Program  where  such 
loans  are  already  committed  to  by 
certain  lending  institutions  to  parties  in 
interest  with  respect  to  such  plans, 
pro\ided  that  the  terms  of  the  loans  are 
not  less  favorable  to  the  plans  than 
those  terms  available  in  transactions 
with  unrelated  parties:  and  provided 
that  the  terms  and  conditions,  as 
described  herein,  are  complied  with 
during  the  operation  of  the  Program. 

Summary  of  Facts  and  Representations 

• 

1.  Employee  benefit  plans  co- 
sponsored  by  labor  organizations  and 
associations  of  employers  engaged  in 
the  building  and  construction  industry  in 
the  greater  Baton  Rouge.  Louisiana  area 
are  in  the  process  of  establishing  the 
Baton  Rouge  Building  and  Construction 
Industry  Foundation  (the  Foundation). 
The  plans  are  qualified  under  section 
401  of  the  Code  and  comply  with  the 
requirements  of  the  Labor  Management 
Relations  Act  of  1947,  particularly 
section  302  of  such  statute.  The 
Foundation  will  provide  a  procedure 
and  system  whereby  member  plans  may 
invest  in  construction  mortgage  loans. 
The  Foundation  will  comply  with  all 
requirements  of  the  Code  and  the  Act. 
The  Foundation  will  provide  that  any 
qualified  plan  co-sponsored  by  an 
affiliated  union  or  association  of 
employers  may  elect  to  participate  in 
the  Foundation.  The  Foundation  will  be 
administered  by  a  Board  of  Trustees 
(the  Trustees).  Every  plan  participating 
in  the  Foundation  will  be  entitled  to  two 
Trustees  on  the  Foundation's  Board,  one 
appointed  by  the  union  co-sponsor  of 
the  plan  and  the  other  by  the  employer 
association  co-sponsor  of  the  plan.  The 
Trustees  will  be  required  and  directed 
by  the  Foundation  agreement  to 
establish  and  administer  the  Program. 

2.  Pursuant  to  the  terms  of  the 
Foundation  documents,  the  Trustees  will 


contact  every  bank,  savings  and  loan 
association  and  insurance  company  (as 
defined  in  Part  B  of  Prt>hibited 
Transaction  Exemption  78-1  (PTE  76-1. 
41  FR  1274a  pg.  12743.  March  28. 1976) 
in  the  jurisdiction  covered  by  the  plans 
participating  in  the  Program  (the  greater 
Baton  Rouge.  Louisiana  area),  and 
request  such  institutions  to  allow  the 
plans  to  participate  in  construction 
loans  of  $200,000  or  more  in  which  such 
lending  institutions  have  made  a  legally 
enforceable  commitment.'  The 
applicants  represent  that  it  is  not 
feasible  to  include  small  construction 
loans  for  home  remodeling  or  minor 
additions,  i.e.  $25,00a  $50,000,  in  the 
Program.  The  appUcant  represents  that 
more  than  75%  of  the  construction  loans 
originated  by  the  lending  institutions 
will  be  at  or  above  the  ^00,000 
threshold.  All  institutions  agreeing  to 
participate  in  the  Program  will  agree  to 
notify  the  Trustees  (or  Administrative 
Manager)  of  the  Program  of  all 
applications  for  construction  loans 
which  have  been  approved  by  the 
institution  and  agreed  to  be  submitted 
by  the  borrower,  and  supply  the 
Trustees  with  any  requested  data  and 
information  concerning  the  loans.  The 
applicant  represents  that  all  lending 
institutions  vvill  affuinatively 
recommend  that  borrowers  consent  to 
the  submission  of  the  loan  documents  to 
the  Program.  In  this  regard  the  applicant 
represents  that  the  borrower  refusal  rate 
will  constitute  12%  to  20%  of  all 
transactions.  The  Trustees  of  the 
Program  will  notify  the  trustees  or  other 
designated  representatives  of  every 
participating  plan  of  all  information 
received  by  them.  The  fiduciaries  of  the 
participating  plans  will  then  determine 
whether  they  intend  to  participate  in  a 
specific  construction  loan  and  if  so,  the 
amount  of  their  participation. 

3.  The  Trustees  of  the  program  v«ll 
accumulate  the  responses  from  all  of  the 
participating  plans  and  will  then  advise 
the  lending  institution  of  its  desire  to 
participate  in  a  loan.  and.  if  so.  the 
amount  of  the  participation.  The  amount 
of  the  participation  will  be  the  amount 
of  the  aggregate  participations  made  by 
the  individual  employee  benefit  plans. 
Each  said  loan  will  be  deemed  and 
construed  to  constitute  a  separate  and 
distinct  legal  transaction  and  will  be 
documented  as  a  separate  trust.  The 
Trustees  will  maintain  their  books  and 
records  of  account  accordingly. 


4.  Each  participating  plan  will  then, 
within  a  certain  period  following  its 
decision  to  participate  in  the  loan, 
forward  the  amount  of  its  participation 
to  the  lending  institution.  The  lending 
institution  will  keep  all  such  advances 
productively  invested  until  the  lending 
institution  funds  the  construction  loan. 
The  earnings  on  such  advances  will  be  a 
part  of  the  plan's  funding  of  the  loaa 
and  any  excess  amounts  will  be 
remitted  by  the  institution  to  the 
participating  plans. 

5.  The  Trustees  of  the  Program  will 
keep  proper  books  and  records  to 
account  for  all  advances  made  by 
participating  plans.  All  returns  of 
principal  and/or  interest  received  by  the 
lending  institution  from  a  construction 
mortgage  loan  in  which  a  plan 
participates  will  be  returned  to  the 
trustees  of  the  participating  plan(s) 
within  five  days  after  receipt 
Periodically,  the  Trustees  of  the  Program 
will  report  to  the  trustees  of  the 
participating  plans  and  to  the  affiliated 
local  unions  and  management 
associations  on  their  operations.  No 
Trustee  will  receive  any  compensation 
for  his  services  to  the  Foundation  or  the 
Plan.  The  Foundation  may  incur 
reasonable  expenses  for  necessary 
professional  services  to  implement  and 
operate  the  Program,  and  may  obtain 
from  the  lead  mortgage  lenders  and/or 
the  participating  plans  reimbursement 
for  resonable  expenese  actually 
incurred.  No  part  of  the  principal  or 
income  of  any  investment  will  be 
received  or  retained  by  the  Foundation 
or  its  Trustees. 

8.  Because  some  construction  loans 
may  be  made  to  parties  in  interest  with 
respect  to  participating  plans,  such  as 
contributing  employers,  the  applicant 
seeks  an  exemption  from  section  406(a) 
of  the  Act  for  the  transactions.  The 
applicant  represents  that  because  the 
Program  documents  will  provide  that 
independent  plan  trustees  or  other 
fiduciaries  will  have  sole  and  exclusive 
authority  with  regard  to  a  plan's 
decision  to  participate  in  a  loan,  no 
relief  from  section  408(b)  of  the  Act  for 
Program  transactions  is  requested.' 


'  Part  B  of  PTE  7S-1  provide*,  in  generaL 
exemptive  relief  from  Mctinn  40e(a)  of  the  Act  for 
construction  loam  made  by  a  multiple  employer 
plan  to  a  participating  employer  if.  inter  alia,  the 
decision  to  maka  the  loan  is  made  on  behalf  of  the 
plan  by  a  bank,  savings  and  loan  association  or 
insurance  company  as  dpscrit>ed  in  that  exemption. 


*  In  this  exemption  the  Department  expresaea  no 
opinion  a*  to  whether  transactions  involving 
construction  loans  to  parties  in  interest  will  involve 
transactioiu  a*  descht>ed  in  section  40e(b)  of  the 
Act.  As  well,  the  Department  is  not  expressing  an 
opinion  as  to  whether  the  structure,  maintenance, 
and  operation  of  the  Program,  includng  th* 
participation  with  the  lending  institution*  in 
construction  loans  to  iKMi-parties  in  interest.  wiU 
violate  proviaions  of  Part  4  of  TMe  I  of  the  Act  The 
Department  note*,  as  staled  in  the  preamble  to  Pari 
B  of  PTE  70-1.  41  FR  12743.  that  a  loan  made  to  a 
non-party  in  interest  may  give  rise  to  a  prohibited 

ContlniMHJ 
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7.  The  applicant  represents  that 
lending  institutions  will  have  made  a 
formal  and  legally  binding  commitment 
to  make  the  construction  loan  before  the 
opportunity  for  participation  by 
employee  benefit  plans  is  distributed 
through  the  Program.  The  applicant 
represents  that  the  Foundation  will 
receive  from  all  cooperating  lending 
institutions  all  qualified  loan 
commitments  for  consideration,  and  will 
not  participate  in  a  loan  unless  it  is  at  or 
above  the  prevailing  market  rate  of 
interest  and  value  for  comparable  loans. 
In  no  event  will  participating  plans 
either  individually  or  in  the  aggregate 
acquire  more  than  a  50%  participation  in 
any  one  loan. 

S.  The  applicant  represents  that 
particpating  plans  will  invest  ab  initio 
together  with  a  lending  institution  and 
will  not  be  purchasing  participation 
interest  from  such  lending  institution.  As 
well,  the  applicant  represents  that 
participating  plans  will  receive  their  pro 
rata  share  of  the  points  charged  by  the 
lending  institution  to  the  extent  such 
points  represent  a  return  on  the  loan 
and  not  compensation  and/or 
reimbursement  to  the  lending  institution 
for  actual  expenseft  inciured  and/or 
services  rendered  in  servicing  the 
construction  mortgage  loan.  The  plqns 
pro  rata  share  will  be  the  ratio  of  the 
amount  of  the  plan's  funding 
participation  to  the  total  amount  of  the 
loan.  To  the  extent  such  above 
transactions,  or  any  other  transactions 
between  the  plans  and  the  lending 
institutions,  constitute  violations  of 
section  406  of  the  Act,  the  Department  is 
not  proposing  relief  for  such 
transactions. 

9.  The  applicant  represents  that  in  the 
event  of  a  default  by  a  borrower  the 
lead  lender,  i.e.,  a  lending  institution, 
will  have  responsibility  to  enforce  the 
rights  of  all  of  the  lenders,  including 
participating  interest  holders,  under  the 
loan.  The  applicant  further  represents 
that  all  of  the  loans  subject  to  the 
Program  will  remain  in  the  portfolio  of 
the  lead  lender  financial  institution  and 
thus  not  be  transferred  to  other  lenders. 

10.  The  applicant  represents  that 
before  a  plan  participates  in  a 
construction  loan,  the  Foundation  and 
each  participating  plan  will  receive  from 
the  lead  lender  a  written  commitment 
for  permanent  Hnancing  from  a  person 
other  than  the  participating  plan  or 
another  plan  which  is  part  of  the 
Program  to  enable  full  repayment  of  the 


loan  upon  completion  of  construction.  In 
addition,  the  Foundation  will  not  accept 
loan  participations  by«ny  plan  which 
would,  as  to  any  individual  loan 
participation,  exceed  10%  of  the  assets 
of  the  plan,  or  in  the  aggregate  with  all 
other  construction  loan  participations, 
exceed  25%  of  the  assets  of  the  plan. 
Further,  the  Foundation  and  each 
paticipating  plan  will  maintain  or  cause 
to  be  maintained  for  a  period  of  six 
years  from  the  date  of  each  loan 
participation  such  records  as  are 
necessary  to  enable  the  Department,  the 
Internal  Revenue  Service,  the  plan's 
participants  and  benenciaries,  any 
employer  of  plan  participants  and 
beneficiaries,  or  any  employee 
organization  whose  members  are 
covered  by  the  plan  to  determine 
whether  all  conditions  of  the  exemption 
have  been  met.' 

11.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  statutory  criteria 
of  section  408(a)  of  the  Act  because  (a) 
independent  plan  trustees  and 
fiduciaries  will  have  sole  and  exclusive 
authority  to  cause  a  plan  to  participate 
in  a  loan;  (b)  the  lending  institutions  will 
have  made  a  legally  enforceable 
commitment  to  make  a  construction  loan 
before  plans  consider  participation  in 


transaction  if.  for  example,  the  loan  it  made  in  the 
context  of  an  arrangement  for  a  ipecific 
participating  employer  to  fumiah  a  porton  of  the 
construction,  and  such  employer  has  a  controlling 
influence  over  the  plan's  decision  to  make  the  loan. 


'The  Department  notes  that  to  the  extent  the 
ndudaries  of  the  participating  plans  restrict  their 
consideration  of  investment  opportunities  for  non- 
economic  reasons,  such  conduct  may  involve 
certain  violations  of  Part  4  of  Title  I  of  the  Act 
which  violations  if  present  would  not  be  provided 
relief  by  this  exemption. 

In  this  regard,  section  404(a)(1)  of  the  Act 
requires,  among  other  things,  that  a  fiduciary  of  a 
plan  act  prudently,  solely  in  the  interest  of  the 
plan's  participants  and  beneHciaries,  and  for  the 
exclusive  purpose  of  providing  benefits  to 
participants  and  beneficiaries.  To  act  prudently,  a 
plan  fiduciary  must  consider,  among  other  factors, 
the  availability,  riskiness,  and  potential  return  of 
alternative  investments  for  his  plan.  Because 
construction  loans  are  investments  which  would  be 
selected,  if  at  all,  in  preference  to  alternative 
investments,  a  loan  would  not  be  prudent  if  it 
provided  a  plan  with  less  return,  in  comparison  to 
risk,  than  comparable  investments  available  to  the 
plan,  or  if  it  involved  a  greater  risk  to  the  security  of 
plan  assets  than^othar  investments  offering  a  similar 
return.  '., 

The  Department  hat  construed  the  requirements 
that  a  fiduciary  act  solely  in  the  interest  of,  and  for 
the  exclusive  purpose  of  providing  benefits  to. 
participants  and  beneficiaries  as  prohibiting  a 
fiduciary  from  subordinating  the  interests  of 
participants  and  beneficiaries  in  their  retirement 
income  to  unrelated  objectives.  Thus,  in  deciding 
whether  and  to  what  extent  to  invest  in  construction 
loans,  a  fiduciary  must  ordinarily  consider  only 
factors  relating  to  the  interest  of  plan  participants 
and  beneficiaries  in  their  retirement  income.  For 
example,  a  decision  to  make  a  loan  may  not  be 
influenced  by  a  desire  to  stimulate  the  construction 
industry  and  generate  employment,  unless  the  loan, 
when  judged  solely  on  the  basis  of  its  economic 
value  to  the  plan,  would  be  equal  or  superior  to 
alternative  investments  available  to  the  plan.  (See 
Advisory  Opinion  81-12A.  January  13, 1981). 


the  loan:  and  (c)  no  more  than  10%  of  the 
assets  of  any  participating  plan  may  be 
invested  in  any  individual  loan 
participation  and  no  more  than  25%  of  a 
plan's  assets  may  be  invested  in 
construction  loans  in  the  aggregate. 

Notice  to  Interested  Persons:  Notice  to 
interested  persons  will  be  provided 
within  30  days  of  the  date  of  publication 
of  this  notice  in  the  Federa^Register. 
Notice  will  include  a  copy  of  this  notice 
as  published  in  the  Federal  Register  and 
a  statement  informing  interested 
persons  of  their  right  to  comment. 
Comments  to  the  Department  are  due 
within  60  days  of  the  date  of  publication 
of  this  notice. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Northern  New  England  Benefit  Trust 
(the  Plan)  Located  in  Mancbestw,  New 
Hampshire 

(Application  No.  D-54e8] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a]  of  the  Act 
and  in  acordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
of  the  Act  shall  not  apply  to  the  leasing 
of  office  space  by  the  Plan  to  Bruce 
Wadsworth,  Inc.  (BWI),  under  the  terms 
described  in  ths  notice  of  proposed 
exemption,  provided  such  terms  are  not 
less  favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  Taft-Hartley  health 
and  welfare  plan  which  was  estabhshed 
in  1966  as  a  result  of  negotiations 
between  management  and  labor  in  the 
trucking  industry.  Benefits  provided 
include  medical,  surgical,  hospital, 
dental,  vision,  life  and  prescription 
drugs.  The  Plan  currently  has 
approximately  5,200  participants,  and 
had  net  assets  of  $7,239,261  as  of 
August.  1983. 

2.  BWI  is  a  New  Hampshire 
corporation  established  in  1966  for  the 
general  purpose  of  consulting  and 
administering  employee  benefit 
programs.  BWI's  sole  stockholder  is 
Bruce  Wadsworth.  Mr.  Wadsworth  has 
been  a  service  provider  to  the  Plan  since 
its  inception.  Mr.  Wadsworth  is 
currently  the  fund  manager  for  the  plan. 

3.  Since  1966,  Mr.  Wadsworth  has 
been  an  on-site  manager  for  the  Plan.  In 
addition,  he  has  used  his  office  space  to 
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perform  a  limited  amount  of  service  on 
behalf  of  other  clients.  This  partial  use 
of  space  at  the  Plan's  premises  was  a 
part  of  his  compensation.  The  applicants 
represent  that  the  use  of  the  Plan's  ofFice 
space  by  Mr.  Wadsworth  to  perform 
services  for  the  Plan  has  been  statutorily 
exempt  from  the  prohibited  transaction 
restrictions  of  section  406  of  the  Act  by 
reason  of  section  40B(b](2)  of  the  Act.* 
The  applicants  further  represent  that  the 
use  of  Plan  office  space  by  Mr. 
Wadsworth  to  perfrom  services  for 
other  plans  was  exempt  from  the 
restrictions  of  section  406  of  the  Act  by 
reason  of  section  414(c)(2]  of  the  Act* 
Mr.  Wadsworth  ceased  to  conduct  his 
other  limited  business  from  the  Plan's 
office  space  as  of  June  3, 1984,  pending 
the  disposition  of  the  applicants'  request 
for  exemption  for  the  subject 
transaction. 

4.  The  Plan  now  proposes  to  lease  to 
BWI  office  space  in  the  Plan's  office 
building  (the  Building]  located  at  51 
Goffstown  Road,  Manchester.  New 
Hampshire.  Pursuant  to  a  written  lease 
agreement,  BWI  will  lease  the  premises 
for  a  period  of  five  years,  with  options  to 
renew  for  three  additional  five  year 
terms  upon  the  same  terms  and 
conditions  as  set  forth  in  the  original 
lease  agreement,  except  for  rent  which 
would,  on  each  occasion,  be  re- 
negotiated at  arm's-length  by  BWI  and 
the  Plan's  trustees.  Exercise  of  the 
options  to  renew  would  be  subject  to<the 
approval  of  the  trustees.  In  addition,  the 
trustees  would  retain  the  right  to 
terminate  the  lease  upon  not  more  than 
60  days  notice.  BWI  would  not  be 
allowed  to  assign  or  sublet  the  premises 
without  written  approval  of  the  trustees. 
BWI  will  be  required  to  maintain 
general  public  liability  insurance 
protecting  the  Plan  from  any  and  all 
liability  occasioned  by  accident  or 
disaster.  As  additional  rent.  BWI  will  be 
required  to  pay  a  pro  rata,  annual 
maintenance  change. 

5.  Mr.  Harold  F.  Kelman  (Mr.  Kelman) 
of  Kenney  Appraisal  Associates.  Inc..  an 
independent  appraiser  in  Manchester. 
New  Hampshire,  has  appraised  the 
Building  as  having  a  fair  market  value  of 
$735,000  as  of  August  29. 1984.  BWI  is  to 
lease  195  square  feet  of  the  Building, 
which  represents  approximately  1.5%  of 
the  rentable  space  in  the  Building.  Thus, 
the  space  to  be  rented  to  BWI  represents 


*  In  this  propoaed  exemption,  the  Department 
expresses  no  opinion  as  to  whether  such  provision 
of  office  space  is  exempt  under  section  40e(b)|2)  of 
the  Act 

*  In  this  proposed  exemption,  the  Department 
expresses  no  opinion  as  to  whether  such  use  of  Plan 
ufTice  space  by  Mr.  Wadsworth  was  exempt  under 
section  414(cH2)  of  the  Act. 


approximately  0.1%  of  the  Plan's  total 
assets. 

6.  The  initial  monthly  rent  under  the 
proposed  lease  will  be  $152.  or  an 
annual  rental  of  $1,824.  Mr.  Kelman  has 
represented  that  this  would  be  the  fair 
market  rental  value  of  the  office  space 
to  be  rented  to  BWI.  The  trustees  of  the 
Plan  represent  that  they  have  reviewed 
the  proposed  lease  and  the  appraisal  by 
Mr.  Kelman.  and  they  have  determined 
that  the  proposed  lease  is  appropriate 
for  the  Plan  and  in  the  Plan's  best 
interests.  Further,  the  Plan's  trustees 
represent  that  they  will  monitor  the 
lease  and  take  whatever  actions  are 
necessary  to  enforce  the  Plan's  rights 
under  the  lease. 

7.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because  (1)  the  office  space  to 
be  leased  to  BWI  represents  about  0.1% 
of  the  Plan's  assets:  (2)  the  rent  to  be 
paid  to  the  Plan  is  the  fair  market  rental 
as  determined  by  an  independent 
appraiser.  (3)  the  Plan's  trustees  have 
determined  that  the  proposed  lease  is 
appropriate  for  the  Plan  and  in  the 
Plan's  best  interests;  and  (4)  the  Plan's 
trustees  will  monitor  the  lease  and  take 
whatever  action  is  necessary  to  enforce 
the  Plan's  rights  under  the  lease. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Coulter  Affilates  Employees'  Retirement 
Plan  and  Trust  (the  Plan)  Located  in 
Phoenix,  Arizona 

(Application  No.  0-5502] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedures  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406  (b)(1)  and  (b)(2)  and  407(a)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  section  4975  (c)(1)  (A)  through 
(E)  of  the  Code  shall  not  apply  to  a 
ground  lease  (the  Ground  Lease)  of 
certain  unimproved  real  property  (the 
Real  Property)  between  the  Plan  and 
Coulter  Cadillac,  Inc.  (the  Employer): 
and  the  exercise  by  the  Plan  of  a  put 
option  (the  Put  Option  requiring  the 
Employer  to  acquire  the  Real  Property 
for  cash,  provided  that  the  terms  of  the 
transactions  are  no  less  favorable  to  the 
Plan  than  those  available  in  arm's  length 
transactions  with  an  unrelated  party. 


Effective  Date:  This  exemption,  if 
granted,  will  be  effective  December  1, 
1984. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
having  160  participants  and  total  assets 
of  $2,366,991  as  of  July  31. 1984.  The 
trustees  of  the  Plan  (the  Trustees)  are 
Messrs.  Dean  Coulter,  William  Coulter. 
Jack  Chaplain  and  Dick  Sidabras.  The 
Trustees  make  investment  decisions  for 
the  Plan. 

2.  The  Employer  is  a  franchised 
General  Motors  automobile  dealer 
maintaining  its  principal  place  of 
business  at  1188  East  Camelback  Road, 
Phoenix,  Arizona. 

3.  In  1971.  the  Plan  purchased  the  Real 
Property  from  unrelated  parties.  The 
Real  Property,  which  is  irregularly- 
shaped,  is  located  in  Phoenix,  Arizona 
and  it  faces  the  west  side  of  10th  Place 
and  the  intersection  of  11th  Street  and 
Medlock  Drive.  The  Plan  acquired  the 
Real  Property  in  two  separate 
transactions.  The  first  parcel  was 
purchased  from  Southern  Broadcasting 
Company  in  April  1971  for  $27,548.  The 
Plan  purchased  the  second  parcel  in 
June  1971  from  Gordonnnd  Dorma 
Bomine  for  $18,043.  At  present  the  Real 
Property  is  unencumbered. 

4.  Following  the  1971  acquisitions,  the 
Plan  began  leasing  the  Real  Property  to 
the  Employer  for  use  as  an  employee 
parking  lot.*  To  permit  this  leasing 
arrangement  to  continue,  an 
administrative  exemption  is  requested 
from  the  Department. 

The  amended  Ground  Lease,  which 
was  entered  into  by  the  parties,  on 
December  1, 1984,  requires  the  Employer 
to  pay  all  applicable  maintenance 
expenses,  transaction  privilege  taxes 
and  insurance  premiums.  The  Ground 
Lease  provides  for  an  initial  Ave  year 
term  at  an  annual  rental  of  $20,000.''  It 


*  The  exemption  application  states  that  the  past 
leasing  of  the  Real  Property  by  the  Plan  to  the 
Employer  satisfies  the  terms  and  conditions  of 
section  414(c)(2)  of  the  Act.  However,  the 
Department  expresses  no  opinion  as  to  whether 
these  conditions  have  been  met. 

'  Although  the  Employer  originally  entered  into 
the  amended  Ground  Lease  on  July  1, 1864.  the  lea(« 
terms  provided  that  the  Plan  receive  a  monthly 
rental  payment  equal  to  .833  percent  of  the  fair 
market  value  of  the  Real  Property.  This  rental 
amount  was  less  than  the  fair  maricet  rental  value  of 
the  Real  Property  as  determined  by  an  independent 
appraiser.  (See  item  5.)  Accordingly,  the  parties 
agreed  to  revise  the  amended  Ground  Lease  and 
increase  the  amount  of  rental  payment  to  reflect  the 
Real  Property's  fair  market  rental  value.  The 
Employer  represents  that  it  will  compensate  the 
Plan  for  the  rental  deficiency  and  make  interest 
payments  (should  they  be  required  by  the 
independent  fiduciary  for  the  Plan),  from  )uly  1, 1964 
until  December  1, 1964  as  well  as  pay  all  excise 

Continued 
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gives  the  Employer  five  successive 
renewal  options,  each  of  Five  years' 
duration,  on  essentially  the  same  terms 
and  conditions  but  at  increased  rentals. 

All  renewals  under  the  Ground  Lease 
must  be  approved  by  First  Interstate 
Bank,  N.A.  (First  Interstate),  the 
independent  Tiduciary  for  the  Plan  with 
respect  to  the  proposed  transactions.  At 
its  discretion.  First  Interstate  is 
empowered  to  cause  the  Real  Property 
to  be  reappraised  in  order  that  it  may 
adjust  the  rent  to  reflect  the  fair  market 
rental  value  of  the  premises.  The 
Ground  Lease  further  authorizes  First 
Interstate  to  select  the  independent 
M.A.L  appraiser  who  will  revalue  the 
Real  Property.  In  performing  the 
appraisal,  the  Ground  Lease  stipulates 
that  the  appraiser  must  determine 
whether  the  Real  Property  requires  a 
greater  valuation  due  to  any  unique 
value  the  premises  may  have  to  the 
Employer. 

The  Grand  Lease  also  provides  the 
Plan  with  the  right  to  sell  the  Real 
Property  to  the  Employer  for  cash  at  its 
fair  market  value  as  determined  on  the 
date  of  sale  by  an  independent  M.A.I. 
appraiser  selected  by  First  Interstate. 
The  Employer  will  pay  all  costs  that  are 
associated  therewith.  Although  the  Put 
Option  is  exercisable  by  First  Interstate, 
the  Plan  is  required  to  give  the  Employer 
six  months'  advance  written  notice 
before  such  action  is  taken.  If  the  Put 
Option  is  exercised,  the  appraiser  will 
consider  the  special  value  factor  in 
rendering  the  appraiser  opinion. 

5.  The  rental  amount  paid  by  the 
Employer  was  determined  by  Mr.  Larry 
Burke  (Mr.  Burke),  an  M.A.I,  appraiser 
who  is  affiliated  with  the  real  estate 
appraiser  firm  of  Burke,  Hansen  and 
Homan,  Inc.  located  in  Phoenix, 
Arizona.  On  December  15, 1983,  Mr. 
Burke  placed  the  fair  market  value  of 
the  Real  Property  at  $175,000  but  he  did 
not  express  an  opinion  on  the  rental 
value  of  the  premises  in  his  appraisal 
report.  Mr.  Burke  concluded  that  the 
highest  and  best  use  of  the  Real 
Property  was  for  its  continued  use  as  a 
parking  facility. 

In  an  August  15, 1984  addendum  to  the 
appraisal.  Mr.  Burke  initially  determined 
that  the  Real  Property  had  a  fair  market 
rental  value  of  $17,500  per  year. 
However,  because  of  the  proximity  of 
the  Real  Property  to  the  Employer's 
business  premises,  Mr.  Burke  stated  that 
the  Real  Property  was  of  unique  and 
special  value  to  the  Employer. 
Therefore,  he  recalculated  the  fair 


taxes  (hat  may  be  du«  the  Internal  Revenue  Service 
within  60  days  of  the  granting  of  the  proposed 
exemption. 


market  rental  value  of  the  Real  Property 
at  $20,000  per  year  (or  $1,667  per  month). 

6.  As  stated  previously.  First 
Interstate  will  serve  as  die  independent 
Fiduciary  for  the  proposed  transactions. 
First  Interstate  is  completely  unrelated 
to  the  Plan,  the  Employer  and  the 
officers  and  directors  of  the  Employer. 
As  the  independent  fiduciary.  First 
Interstate  will  monitor  the  terms  of  the 
proposed  transactions.  Specifically,  First 
Interstate  will  ensure  that  all  rentals  are 
timely  paid,  that  the  terms  of  the  Ground 
Lease  are  fair  and  reasonable  with 
respect  to  the  Plan,  and  that  all 
obligations  of  the  Employer  are  properly 
carried  out  throughout  the  lease  term. 
First  Interstate  will  approve  all  renewals 
of  the  Ground  Lease  before  the  options 
are  exercised  by  the  Employer.  In 
addition.  First  Interstate  will 
periodically  review  the  transactions  to 
determine  whether  it  is  appropriate  for 
the  Plan  to  exercise  the  Put  Option. 
Finally,  First  Interstate  will  take  all 
actions  that  are  necessary  and  proper  to 
protect  the  interests  of  the  Man  and  its 
participants  and  beneficiaries  during  the 
term  of  the  Ground  Lease. 

First  Interstate  believes  that  the 
proposed  transactions  are  appropriate 
for  the  Plan  and  in  the  best  interests  of 
the  Plan's  participants  and  beneficiaries 
because  they  ensure  a  favorable  rate  of 
return  on  the  Plan's  assets,  can  be 
administered  with  relative  ease,  and 
provide  a  secure  investment  for  the 
Plan.  First  Interstatelias  reviewed  the 
Ground  Lease  and  it  approves  of  its 
terms.  First  Interstate  also  believes  that 
the  Put  Option  is  a  very  advantageous 
provision  for  the  Plan  inasmuch  as  it  can 
be  exercised  by  the  First  Interstate  at 
any  time  to  accommodate  changes  in  the 
Plan's  investment  needs  and  it  is  not 
subject  to  any  conditions  or  obligations 
on  the  part  of  the  Plan. 

7.  In  summary,  it  is  represented  that 
the  proposed  transactions  satisfy  the 
provisions  of  section  408(a]  of  the  Act 
because:  (a)  First  Interstate,  which  will 
monitor  the  terms  of  the  Ground  Lease 
and  the  Put  Option  on  behalf  of  the  Plan, 
approves  of  the  transactions  and 
believes  that  the  investment  is  an 
appropriate  one  for  the  Plan  and  in  the 
best  interests  of  the  Plan's  participants 
and  beneHciaries;  (b)  the  rental  under 
the  Ground  Lease  is  based  on  the  fair 
market  rental  value  of  the  Real  Property 
as  determined  by  an  independent  M.A.I. 
appraiser  (c)  at  First  Interstate's 
discretion,  the  Real  Property  is  to  be 
reappraised  by  an  independent  M.A.I. 
appraiser  selected  by  First  Interstate  in 
order  that  the  rent  may  be  adjusted;  (d) 
the  Employer  is  responsible  for  paying 
all  taxes,  maintenance  costs  and 


insurance  premiums  in  its  use  of  the 
Real  Property  for  the  Ground  Lease 
duration;  and  (e)  the  Put  Option 
provision  contained  in  the  Ground  Lease 
is  exercisabl&dn  behalf  of  the  Plan  by 
First  Interstate  at  any  time  during  the 
lease  term  First  Interstate  considers  it 
appropriate. 

For  Further  Information  Contact:  Ms. 
)an  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

\y.  Stephen  Kopala.  Inc  Employees' 
Retirement  Plan  and  Trust  (the  Plan) 

Located  in  Wheeling,  lUinois 
(Application  No.  D-569S] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2]  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  loan  by  the  Plan  of 
$190,000  (the  Loan)  to  die  300  NorUi 
Wolfe  Road  Joint  Venture  (the  Joint 
Venture),  a  party  in  interest  with  respect 
to  the  Plan,  provided  the  terms  of  the 
Loan  are  not  less  favorable  to  the  Plan 
than  those  obtainable  in  a  transaction 
with  an  unrelated  third  party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit 
pension  plan  with  three  participants  and 
net  assets  of  approximately  $774,330  as 
of  May  31, 1984.  The  trustees  of  the  Plan 
are  W.  Stephan  Kopala  and  his  wife. 
Doris  V.  Kopala,  both  of  whom  are 
officers  of  W.  Stephen  Kopala,  Inc.  (the 
Employer),  the  sponsor  of  the  Plan.  The 
Employer  is  in  the  business  of 
representing  manufacturers  with  respect 
to  molds  for  scientific  equipment. 

2.  An  exemption  is  requested  to 
permit  the  Plan  to  make  the  Loan  to  the 
joint  Venture,  which  is  comprised  by  W. 
Stephen  Kopala  and  Daniel  Kopala,  both 
of  whom  are  participants  in  the  Plan.* 


•  The  Department  expresses  no  opinion  as  to  the 
applicability  of  section  72(p)  of  the  Code  to  the 
L.08n.  Section  72(pJ  of  the  Code  states  that  certain 
loans  made  by  a  plan  to  a  participant  in  or 
benericiary  of  such  plan  will  l>e  treated  as  having 
been  received  by  such  individual  as  a  distribution 
under  the  plan. 
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The  amount  of  the  Loan  represents  less 
than  25%  of  the  Plan's  current  assets. 
The  Loan  will  have  a  twenty-year  term 
at  an  interest  rate  of  14%  per  annum  and 
will  be  amortized  in  equal  monthly 
payments  of  principal  and  interest  over 
the  entire  term  of  the  Loan.  The  Loan 
will  be  secured  by  first  mortgages  on 
two  improved  parcels  of  real  property 
(the  Wheeling  Property  and  the 
Lincolnwood  Property,  collectively,  the 
Properties). 

3.  The  Wheeling  Property  is  owned  by 
the  Joint  Ventiire  and  consists  of  a 
three-tenant  office  building  located  at 
300  N.  Wolfe  Road.  Wheeling,  Illinois. 
Approximately  36%  of  the  building  is 
leased  to  the  Employer.  The  remainder 
is  leased  to  unrelated  parties.  The 
Wheeling  Property  was  appraised  on 
August  30, 1964,  by  Mr.  Robert  A. 
Schmitt,  appraiser,  and  Mr.  Louis  ]. 
Meyer.  M.A.I..  S.RJ>.A.  of  Muriello/ 
Meyer  and  Associates.  Elk  Grove 
Village.  Illinois,  who  determined  its  fair 
market  value  on  that  date  to  be  $220,000. 
The  Lincolnwood  Property  is  a 
residential  property  located  at  7016 
North  Keating,  Lincolnwood.  and  is 
owned  and  occupied  by  W.  Stephen 
Kopala  and  his  wife.  Doris  Kopala.  The 
Lincolnwood  Property  was  appraised  on 
June  19, 1964,  by  Mr.  John  P.  Manning, 
an  independent  fee  appraiser  associated 
with  R. ).  Schmitt  &  Associates.  Real 
Estate  Appraisers  and  Consultants, 
Arlington  Heights,  Illinois.  Mr.  Manning 
determined  its  fair  market  value,  as  of 
June  19. 1984.  to  be  $146,000.  Messrs. 
Schmitt.  Meyer  and  Manning  are 
independent  of  the  Kopalas.  the  Joint 
Venture  and  the  Employer. 

4.  The  Loan  proceeds  will  be  used 
primarily  to  refmance  the  amounts 
owing  under  a  purchase  money  note  (the 
Wheeling  Note)  dated  June  30, 1980, 
with  respect  to  the  Wheeling  Property 
and  a  mortgage  note  dated  June  29, 1984, 
with  respect  to  the  Lincolnwood 
Property  (the  Lincolnwood  Note, 
collectively,  the  Notes).  The  applicants 
state  that  there  are  no  other 
encumbrances  on  the  Properties  and 
that  the  amounts  owing  under  both 
Notes  will  be  paid  in  full  upon 
consummation  of  the  Loan.  The 
aggregate  value  of  the  Properties  as 
determined  by  the  appraisals  is  equal  to 
approximately  192%  of  the  proposed 
Loan  amount.  The  applicants  represent 
that  the  collateral  for  the  Loan  will  at  all 
times  be  equal  to  at  least  150%  of  the 
outstanding  loan  balance. 

5.  David  C.  Miller  ft  Associates,  Ltd. 
(Miller),  a  firm  comprised  by  three 
certified  public  accountants  and  located 
in  Northbrook,  Illinois,  has  been 
appointed  to  act  as  an  independent 


fiduciary  for  the  Plan  with  respect  to  the 
Loan.  Although  Miller  has  done  some 
accounting  work  for  the  Employer,  fees 
received  from  this  work  have 
represented  less  than  1%  of  Miller's  total 
income  for  any  flscal  year.  Miller  has  no 
other  relationships  with  the  Kopalas,  the 
Employer  or  the  Joint  Venture,  and 
states  that  it  fully  understands  its 
responsibilities,  obligations  and 
liabilities  as  an  independent  fiduciary 
under  the  Act.  Miller  currently  acts  as 
the  accounting  firm  for  approximately 
seventy  qualified  retirement  plans  and 
has  also  acted  on  occasion  as  an 
advisor  with  respect  to  various 
investments  of  these  plans. 

6.  Miller  states  that  it  has  reviewed 
the  needs  of  the  Plan,  the  terms  and 
conditions  of  the  Loan  and  the 
appraisals  of  the  Lincolnwood  and 
Wheeling  Properties,  and  has 
determined  that  the  proposed  Loan  is  in 
the  best  interest  of  the  Plan  and  its 
participants  and  beneficiaries.  Miller 
states  that  the  Loan  amount,  which 
represents  less  than  25%  of  the  Plan's 
current  assets,  is  appropriate  for  the 
Plan  in  light  of  the  Plan's  liquidity  needs 
and  portfolio  mix.  Miller  states  also  that 
the  Loan  is  protective  of  the  rights  of  the 
participants  of  the  Plan  because  the 
appraised  value  of  the  Properties 
comprising  the  collateral  for  the  Loan  is 
in  excess  of  192%  of  the  Loan  amount. 
Miller  represents  that  the  proposed 
interest  rate  of  14%  per  annum  will 
provide  a  favorable  rate  of  return  for  the 
Plan. 

7.  Miller  will  monitor  all  terms  and 
conditions  of  the  Loan  and  %vill  require 
that  the  borrower  obtain  mortgage, 
liability  and  all  risk  insurance  on  the 
Properties  and  that  all  such  insurance 
policies  name  the  Plan  as  mortgagee 
payable.  Miller  will  also  take  any 
enforcement  actions  necessary  to 
protect  the  rights  of  the  Plan  with 
respect  to  the  Loan.  If  the  value  of  the 
collateral  should  ever  fall  below  150%  of 
the  outstanding  Loan  balance.  Miller 
will  demand  that  additional  collateral 
be  pledged  so  that  the  value  of  the 
collateral  will  at  all  times  be  equal  to  at 
least  150%  of  the  outstanding  Loan 
balance.  Immediately  prior  to  the 
consummation  of  the  Loan,  Miller  will 
again  review  the  Plan's  investments  and 
the  terms  and  conditions  pf  the  Loan 
and  will  allow  the  Loan  to  be 
consummated  only  if  it  determines  at 
that  time  that  the  Loan  is  appropriate 
for,  in  the  best  interest  of  and  protective 
of  the  rights  of  the  Plan's  participants 
and  beneficiaries. 

8.  In  summary,  the  applicant 
represents  that  the  proposed  Loan  will 
satisfy  the  statutory  criteria  of  section 


40B(a)  of  the  Act  because  (a)  the  Loan 
will  be  secured  by  first  mortgages  on 
insured  collateral  which  will  at  all  times 
throughout  the  term  of  the  Loan  have  a 
value  not  less  than  150%  of  the  Loan's 
outstanding  balance:  (b)  Miller,  an 
Independent,  qualified  party,  will  serve 
as  the  fiduciary  of  the  Plan  with  regard 
to  the  Loan,  and  has  determined  that  the 
Loan  is  an  appropriate  and  suitable 
investment  for  the  Plan;  and  (c)  Miller 
will  monitor  all  terms  and  conditions  of 
the  Loan  and  enforce  the  performance  of 
the  Joint  Venture's  obligations  under  the 
terms  of  the  Loan. 

For  Further  Information  Contact:  Ms. 
Katherine  D.  Lewis  of  the  Department 
telephone  (202)  523-8882.  (This  is  not  a 
toll-free  number.) 

Maritime  Association — 1.LA.  Pension 
Fund  (the  Plan)  Located  in  Houston, 
Texas 

(Application  No.  0-4732] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471,  April  28, 1975).  If  the  exemption  is 
granted:  (1)  the  restrictions  of  section 
406(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code 
shall  not  apply  to  the  past  loan  (the 
Loan]  by  the  Plan  of  $2  million  in  Crow- 
Southpoint  #1,  Ltd.  (Crow),  a  party  in 
interest  with  respect  to  the  Plan;  and  (2) 
the  restrictions  of  section  406(a)  and 
406(b)(1)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  receipt  by  Crow  of 
lease  commissions  paid  by  a  joint 
venture  (the  Venture)  that  exists 
between  the  Plan  and  Crow,  provided 
that  the  terms  and  conditions  of  the 
transactions  are  not  less  favorable  to 
the  Plan  than  those  obtainable  in  similar 
transactions  with  an  unrelated  party. 

Effective  Date:  The  effective  date  of 
this  proposed  exemption,  if  granted,  will 
be  October  27, 1982. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit 
pension  plan  established  July  24.  1957, 
pursuant  to  a  collective  bargaining 
agreement  between  the  South  Atlantic 
and  Gulf  Coast  District.  I.LA.  (the 
Union)  and  the  West  Gulf  Maritime 
Association  (the  Employers).  The 
management  of  the  Plan  is  vested  in  a  12 
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member  board  of  trustees  (the  Trustees) 
half  of  whom  are  appointed  by  the 
Employers  and  half  by  the  Union.  As  of 
September  30. 198Z.  the  Plan  had  8.590 
participants  and  net  assests  of 
$162,776,714. 

2.  On  April  7. 1982,  the  Trustees  were 
advised  by  the  Texas  State  Department 
of  Highways  and  Public  Transporation 
that  the  building  owned  by  the  Plan  and 
housing  its  administrative  office  was  to 
be  condemned  for  the  purpose  of 
highway  expansion.  On  June  8, 1982.  the 
Trustees  were  advised  that  this  building 
was  to  be  vacated  no  later  than  June  1, 
1983.  The  Trustees  immediately 
contacted  the  Plan's  real  estate  advisor, 
lohn  D.  O'Coonell  (O'Connell).  president 
of  TCMI.  Inc.  located  in  Houston,  Texas. 
TCMI,  Inc.  oversees  the  real  estate  and 
operating  business  investments  for  the 
Clint  Murchison  Interests. 

3.  O'Connell  has  been  associated  with 
the  Plan  as  its  real  estate  advisor  for 
approximately  seven  years.  O'Connell 
represents  that  he  renders  investment 
advice  to  the  Plan  with  respect  to  real 
estate  transactions,  serving  in  a 
fiduciary  capacity  with  respect  to  such 
transactions  as  deHned  in  section  3(21) 
of  the  Act  and  the  regulations 
thereunder.  As  such,  he  supervises  the 
making  of  real  estate  investments  as 
part  of  the  Plan's  investment  portfolio. 
His  recommendations  as  to  a  particular 
real  estate  investment  form  the  primary 
basis  for  a  decision  by  the  Trustees. 
Since  he  began  performing  such 
services,  no  real  estate  investment  has 
been  made  by  the  Trustees  except  upon 
his  recommendation. 

4.  Upon  receipt  of  the  condemnation 
notice,  the  Trustees  contacted  O'Connell 
for  assistance  in  relocation.  A  primary 
concern  of  the  Trustees  was  to  keep  the 
Plan's  ofHce  near  the  Houston  Ship 
Channel,  the  area  in  which  the  Plan's 
business  is  concentrated.  The  Trustees 
further  desired  to  maintain  their  equity 
status,  where  the  Plan  could  continue  to 
own  the  building  housing  the 
administrative  ofHces  of  the  employee 
benefit  funds.  O'Connell  contracted 
developers,  owners  and  general 
contractors  in  the  Houston  Ship  Channel 
area  with  a  view  towards  obtaining  the 
best  available  alternatives  for  the  Plan. 
He  presented  the  Trustees  with  five 
relocation  proposals  and  recommended 
that  the  Trustees  accept  a  proposal  by 
Crow  and  lease  space  in  the  Crow- 
Southpoint  property  (the  Property)  and 
pursue  the  possibility  of  taking  an  equity 
position  therein.  The  Trustees  accepted 
O'Connell's  recommendation.  All 
negotiations  with  Crow  with  respect  to 
leasing  space  in  the  Property  and 
forming  a  joint  venture  were  carried  out 


by  O'Connell  independently  of  the 
Trustees,  although  re  reported  to  the 
Trustees  from  time  to  time  on  his 
progress. 

5.  O'Connell's  negotiations  resulted  in 
the  Plan  forming  the  Venture  with  Crow. 
Crow  is  a  Texas  limited  partnership  in 
which  Trammell  S.  Crow,  Thomas  A. 
Bailey,  Wolfram  Vedder,  Gary  Shafer,  J. 
McDonald  Williams,  and  Joel  Peterson 
are  the  general  partners  and  Trammell 
Crow  Partners  is  the  limited  partner.  All 
of  the  partners  are  affiliated  with  the 
Trammell  Crow  Company.  The 
Trammell  Crow  Company  represents 
that  neither  the  Trammell  Crow 
Company,  Crow,  nor  any  of  the  partners 
in  Crow  have  had  any  relationships  with 
the  Plan  prior  to  the  formation  of  the 
Venture.  O'Connell  represents  that  he 
has  no  relationships  of  any  kind  with 
any  of  the  Trammell  Crow  Company 
operations  or  entities.  O'Connell  states 
that  he  owns  a  5.5%  interest  in  a 
corporation  which  has  a  subsidiary 
which  has  leased  office  warehouse 
space  from  a  Trammell  Crow  Company 
entity  in  the  ordinary  course  of  business. 
O'Connell  represents  that  he  was  not 
involved  in  the  negotiations  with  respect 
to  that  lease. 

6.  The  terms  of  the  Venture,*  as 
negotiated  and  approved  by  O'Connell 
acting  as  an  independent  Fiduciary  to 
the  Plan,  are  as  follows:  (a)  Crow  is  the 
managing  general  partner  of  the 
Venture,  a  general  partnership  between 
the  Plan  and  Crow;  (b)  Crow  contributes 
the  Property,  a  3.5  acre  site  improved 
with  a  five  story  office  building,  to  the 
Venture  for  a  40%  ownership  interest;  (c) 
the  Plan  makes  a  $3,900,000  capital 
contribution  to  the  Venture  and  receives 
a  60%  ownership  interest;  (d)  the  Plan 
makes  the  $2,000,000  Loan  to  Crow  at 
11.25%  interest  only  for  a  15  year  term 
with  interest  payable  annually  on  the 
anniversary  date  of  the  Loan  and 
principal  due  upon  maturity;  (e)  the 
Loan  is  secured  by  Crow's  40% 
ownership  interest  in  the  Venture  and  is 
to  be  used  to  clear  complete  title  to  the 
Property  and  to  repay  Crow  the  funds  it 
expended  for  acquisition  of  the  Property; 
(f)  net  cash  flow  from  operations  of  the 
Venture  are  distributed  60%  to  the  Plan 
and  40%  to  Crow;  (g)  Cr6w  is  appointed 
by  the  Venture  as  manager  of  the 
Property  receiving  from  the  Venture 
both  a  management  fee  and  leasing 
commissions  pursuant  to  a  Management 
Agreement  (the  Management 
Agreement)  between  Crow  and  the 


Venture;  (h)  the  Plan  must  approve 
leases  in  excess  of  10,000  square  feet  or 
for  terms  in  excess  of  five  years  and  any 
capital  expenditure  in  excess  of  $50,000 
must  be  submitted  to  the  Plan  for 
approval;  and  (i)  either  partner  in  the 
Venture  may  cause  a  sale  of  the  project 
subject  to  a  right  of  first  offer  to  the 
other  partner.  At  sale,  the  proceeds  are 
to  be  distributed  in  the  following 
sequence:  The  first  $2,000,000  to  the  Plan 
as  repayment  of  the  Loan:  the  next 
$3,900,000  to  the  Plan  as  a  return  of  its 
capital  contribution;  the  next  $1,100,000 
to  Crow  as  a  return  of  its  capital 
contribution;  and  any  balance  will  be 
split  with  60%  to  the  Plan  and  40%  to 
Crow. 

7.  On  October  11, 1982,  the  Plan  and 
Crow  entered  into  the  Venture.  On 
October  27, 1982,  Crow  executed  a  15 
year  promissory  note  in  the  original 
principal  sum  of  $2,000,000  at  11.25% 
interest  per  annum  in  favor  of  the 
Trustees  to  secure  the  Loan,  which  was 
funded  on  the  same  date. 
Contemporaneously  therewith.  Crow 
executed  a  pledge  and  security 
agreement  in  favor  of  the  Trustees  with 
respect  to  Crow's  entire  interest  in  the 
Venture,  including  Crow's  right  to  all 
distributions  to  be  made  with  respect  to 
such  interest.  A  UCC  financing 
statement  was  filed  with  respect  to  the 
above  mentioned  interest  naming  the 
Trustees  as  the  secured  party.  The 
proceeds  of  the  Loan  were  used,  in  part, 
to  clear  title  to  the  Property.  Also  on 
October  27, 1982,  Crow  transferred  title 
to  the  Property  and  the  Plan  funded  its 
capital  contribution  to  the  Venture. 

8.  In  addition,  on  October  27, 1982, 
Crow  and  the  Venture  entered  into  the 
Management  Agreement.  O'Connell 
represents  that  he  structured  the 
Venture  to  include  the  Management 
Agreement  with  its  attendant 
management  fees  and  leasing 
commissions  in  order  to  make  certain 
that  Crow's  expertise  in  managing  real 
estate  would  be  available  to  the 
Trustees  on  a  mutuality  of  interest  basis. 
The  applicant  represents  that  the 
payment  to  Crow  of  management  fees 
pursuant  to  the  Management  Agreement 
meets  the  requirements  for  a  statutory 
exemption  under  section  408(b)(2)  of  the 
Act."*  In  connection  with  the 
Management  Agreement,  Crow  occupies 
1,114  net  rentable  square  feet  for 
necessary  storage,  operational  use  by 
the  building  manager  and  for  a 


*  In  this  exemption,  the  Department  ii  proposing 
no  exemptive  relief  for  the  Venture  other  than  for 
the  Loan  and  the  receipt  by  Crow  of  leasing 
Commissions  paid  ptirsuant  to  the  Management 
Agreement. 


"  In  this  exemption  the  Department  expresses  no 
opinion  as  to  whether  the  payment  to  Crow  of 
management  fees  pursuant  to  the  Management 
Agreement  meets  the  requirements  for  a  statutory 
exemption  under  section  408(b)(2)  of  the  Act. 
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manageoient  office.  That  space  used  as 
a  management  office  was  used  by  crow 
without  rent  while  the  Property  was 
finished  for  full  occupancy.  On  fune  7. 
1964.  Crow  signed  a  lease  (the  Crow 
Lease)  with  the  Venture  effective  April 
1. 1964,  for  rental  of  this  space  at  $14  per 
square  foot,  the  same  basis  as  that 
negotiated  by  Crow  with  respect  to 
other  tenants  in  the  building. ' ' 

9.  The  apphcant  is  seeking  an 
exemption  effective  October  27, 19S2.  to 
permit  the  Loan.  O'Connell  represents 
that  prior  to  recommending  that  the 
Trustees  make  the  Loan,  he  determined 
that  there  was  adequate  security  for  the 
Loan.  O'Connell  represents  that  he 
made  his  determination  after  a  thorough 
review  of  comparable  real  estate  values 
within  five  miles  of  the  Property  in  all 
directions.  His  review  included  the 
following:  (1)  Land  values  for  tracts  of 
land  in  the  one-acre  ana  three-acre  size 
with  a  possible  view  to  new 
construction  of  a  mult^tenant  building 
of  the  size  of  the  Property.  In  this 
connection  he  obtained  cost  estimates 
from  various  responsibile  general 
contractors;  (2)  prevailing  rental  rates 
for  buildings  in  the  same  area:  (3) 
operating  expenses  for  comparable 
buildings  in  the  same  area:  and  (4)  a 
proposal  from  the  Yale  University 
Pension  Fund  to  Trammell  Crow 
Company  to  acquire  an  interest  in  the 
Property.  O'Connell  represents  that  he 
determined  that  the  value  established 
by  a  willing  buyer  and  a  willing  seller 
supported  the  value  he  assigned  to  the 
Property  in  support  of  the  Loan. 
O'Connell  further  represents  that  as  an 
independent  fiduciary  for  the  Plan,  he 
will  monitor  the  terms  and  conditions  of 
the  promissory  note  from  Crow  to  the 
Trustees. 

10.  In  addition,  the  applicant  seeks  an 
exemption  to  permit  the  receipt  by  Crow 
of  lease  commissions  paid  by  the 
Venture  pursuant  to  the  Management 
Agreement.  The  Management 
Agreement  establishes  a  schedule  of 
commissions  to  be  paid  to  Crow  by  the 
Venture  for  both  initial  leases  and 
leases  renewals  or  expansions.  The 
schedule  of  commissions  was  negotiated 
by  O'Connell.  acting  as  independent 
fiduciary  on  behalf  of  the  Plan,  as  one  of 
the  terms  of  the  agreement  which 
established  the  Venture.  The  applicant 
represents  that  the  lease  commissions 
are  paid  to  Crow  for  services  rendered 
in  negotiating  and  preparing  speciHc 
leases  and  do  not  represent  a  profit 
participation  by  Crow  as  a  joint 
venturer. 


Pursuant  to  the  terms  of  the  venture, 
O'Connell  must  approve  all  leases  with 
a  term  greater  than  five  years  or 
covering  more  than  10,000  square  feel 
prior  to  their  execution  by  Crow.  The 
applicant  represents  that  the  need  to 
await  prior  approval  by  O'Connell  of 
leases  with  a  term  of  five  years  or  less 
or  covering  10.000  square  feet  or  less 
would  place  the  Venture  in  a 
competitive  disadvantage  in  obtaining 
short-term  and  smaller  leases.  However. 
Crow  will  receive  no  lease  commissions 
with  respect  to  such  leases  until  the 
commissions  are  reviewed  and 
approved  by  O'Connell.  In  addition. 
Crow  will  not  receive  a  renewal  lease 
commission  from  the  Venture  with 
respect  to  any  renewal  by  the  Plan  of  its 
lease  of  office  space  in  the  Property. 
Crow  shall  be  compensated  at  a  fair 
market  value  houriy  time  charge  for 
services  actually  rendered  and  expenses 
incurred  in  negotiating  and  preparing  a 
renewal  lease  for  the  Plan's  space.  Such 
charges  are  subject  to  review  for  overall 
reasonableness  by  O'Connell,  who  will 
approve  the  amount  appropriate  for 
such  payment.  The  applicant  represents 
that  the  charges  are  expressly 
authorized  by  section  40B(b)(2)  of  the 
Act.'« 

11.  In  summary,  the  applicant 
represents  that  the  Loan  and  the 
payment  of  lease  commissions  meet  the 
statutory  criteria  for  an  exemption  under 
section  406(a]  of  the  Act  because  (a)  all 
of  the  terms  and  conditions  of  the  Loan 
and  the  payment  of  lease  commissions 
were  negotiated  by  an  independent 
fiduciary  on  behalf  of  the  Plan:  and  (b) 
the  independent  fiduciary  will 
continuously  monitor  all  the  terms  and 
conditions  of  the  Loan  and  the  payment 
of  the  lease  commissions. 

For  Further  Information  Contact: 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

General  Infonnatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 


' '  In  thi*  exemption  the  Depurtment  ■«  propoeing 
no  exemptive  relief  for  tlie  Crow  l.eaM  beyond  thai 
provided  by  Mction  4aa(bM2|  of  the  Act 


■*  bi  thi*  exemption  the  Department  expresaet  no 
opinion  a«  to  whether  such  charge*  meet  the 
requiremcnu  for  ■  statutory  exemption  under 
section  4(M(bH2)  of  the  Act. 


of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  D.C  this  12th  day  of 
February.  1B85. 

EUiot  I.  Daniel 

Acting  Assistant  Administrator  for 
Regulations  and  Interpretations,  Office  of 
Pension  and  Welfare  Benefit  Programs.  U.S. 
Department  of  Labor. 
[FR  Doc  85-3971  Filed  2-1S-85:  8:45  am) 

BiUJNa  coot  4S10-IS-II 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

IS5-10] 

Intent  to  Qrant  an  Exdueive  Patent 
License 

AQCNCV:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Intent  to  Grant  an 
Exclusive  Patent  License. 

tUMMANV:  NASA  hereby  gives  notice  of 
intent  to  grant  to  Power  Controls 
International  Pty.,  Limited,  of  Sydney. 
Australia,  a  limited,  exclusive,  royalty- 
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bearing  license  for  the  Hong-Kong 
equivalents  of  U.S.  Patent  Application 
No.  708,425.  "Power  Factor  Control 
System  for  AC  Induction  Motors";  U.S. 
Patent  Application  No.  476.244:  "Three 
Phase  Power  Factor  Controller";  U.S. 
Patent  Application  No.  3ia714.  "Motor 
Power  Factor  Controller  with  a  Reduced 
Voltage  Starter":  U.S.  Patent 
Application  No.  325,932,  "Pulsed 
ThristOT  Trigger  Control  Circuit":  U.S. 
Patent  Application  No.  450,319,  "Three 
Phase  Power  Factor  Controller  with 
Induced  EMF  Sensing";  and  U.S.  Patent 
Application  No.  450,166,  "Phase  Detector 
for  Three  Phase  Power  Factor 
Controller."  The  proposed  exclusive 
license  will  be  for  a  limited  number  of 
years  and  will  contain  appropriate  terms 
and  conditions  to  be  negotiated  in 
accordance  with  the  NASA  Patent 
Licensing  Regulations,  14  CFR  Part  1245, 
Subpart  2.  NASA  will  negotiate  the  Hnal 
terms  and  conditions  and  grant  the 
exclusive  license  unless,  within  60  days 
of  the  date  of  this  Notice,  the  Director  of 
Patent  Licensing  receives  written 
objections  to  the  grant,  together  with 
supporting  documentation.  The  Director 
of  Patent  Licensing  will  review  all 
written  responses  to  the  Notice  and  then 
recommend  to  the  Assistant  General 
Counsel  for  Patent  Matters  whether  to 
grant  the  exclusive  license. 
DATE  Comments  to  this  Notice  must  be 
received  by  (?????Insert  60  days  from  the 
date  of  publication  in  the  Federal 
Register). 

AOORESS:  National  Aeronautics  and 
Space  Administration,  Code  GP, 
Washington.  D.C  20546. 
PON  nNrrHER  intoiimation  contact 
Mr.  John  G.  Mannix,  (202)  453-2430. 

Dated:  February  a  1965. 
John  E.  O'Briea, 
Deputy  General  Counsel. 
[FR  Doc.  85-3957  Filed  2-15-85: 8:45  am| 

MUMQ  COOC  niO-OI-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Museum/ Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Musem 
Advisory  Panel  (Professional 
Development  Section]  to  the  National 
Council  on  the  Arts  will  be  held  on 
March  4, 1985,  from  9:00  am-5:30  pm  in 
Room  730  of  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  N.W.. 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation. 


and  reconmiendation  on  applications  for 
Hnancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confldence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Renter  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  (9)(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Wasington, 
D.C.  20506,  or  call  (202)  682-5433. 
|oluiH.Cluk, 

Director.  Office  of  Council  and  Panel 
derations.  National  Endowment  for  the  Arts. 
February  11. 1985. 

[FR  Doc.  85-3968  Filed  2-15-85: 8:45  am] 

HLUMQ  COOC  7S37-01-II 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  Long 
Range  Plan;  Meeting 

The  ACRS  Subcommittee  on  Long 
Range  Plan  for  NRC  will  hold  a  meeting 
on  March  1, 1985,  Room  1046, 1717  H 
Street,  NW,  Washington,  DC. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday,  March  1, 1985 — 8:30  a.m.  until 
the  conclusion  of  business 

The  Subcommittee  will  plan    * 
subcommittee  activities. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  concurrence 
of  the  Subcommittee  Chairman;  written 
statements  will  be  accepted  and  made 
available  to  the  Committee.  Recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS  staff 
member  named  below  as  far  in  advance 
as  practicable  so  that  appropriate 
arrangements  can  be  made. 

The  major  portion  of  the  meeting  will 
consist  of  discussions  between 
Subcommittee  members  regarding  the 
technical  issues  related  to  the  regulation 
of  nuclear  powerplant  safety  over  the 
next  five  to  ten  years.  The 
Subconunittee  may  also  discuss  these 
matters  with  senior  NRC  officials  and 


other  interested  persons.  Portions  of  this 
meeting  may  be  closed  to  discuss 
internal  management,  organization,  or 
personnel  matters. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Richard  Major  (telephone  202/634-1414) 
between  8:15  a.m.  and  5.-00  p.m.,  EST. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  February  12. 1965. 
Morton  W.  Ubarkin, 
Assistant  Executive  Director  for  Project 
Review. 
[FR  Doc.  85-4048  Filed  2-15-85;  8:45  am] 

BtLUm  CODE  7SM-41-M 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Regulatory  Policies  and  Practices; 
Meeting 

The  ACRS  Subcommittee  on 
Regulatory  Policies  and  Practices  will 
hold  a  meeting  on  March  6, 1985.  Room 
1046, 1717  H  Street,  NW,  Washignton. 
DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  will 
be  as  follows: 

Wednesday,  March  ft  1985—8:30  a.m. 
until  the  conclusion  of  business 

The  Subcommittee  will  continue  to 
review  the  NRC  report  on  the  need  for 
an  "NTSB-like"  board  in  the  NRC. 

Oral  statements  may  be  presented  by 
member  of  the  public  with  concurrence 
of  the  Subcommittee  Chairman;  written 
statements  will  be  accepted  and  made 
available  to  the  Committee.  Recordings, 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  die  ACRS  staff 
member  as  far  in  advance  as  practicable 
so  that  appropriate  arrangements  can  be 
made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee  members 
will  exchange  preliminary  views 
regarding  matters  to  be  considered 
during  the  balance  of  the  meeting. 
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The  Subcominittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  invited 
persons  regarding  this  review. 

Further  bifonnation  regarding  topics 
tu  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  lime  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Anthony  Cappucd  (telephone  202/634- 
3267)  between  8:15  ajn..  and  5.-00  p.m.. 
FST.  Pen>ons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  days  . 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedules, 
etc..  which  may  have  occurred. 

Dated:  February  13. 1965. 
Morton  W.  UImiUb. 

Assistant  Executive  Director  for  Proiecl 
Review. 

|FR  Doc.  85-4049  Filed  2-15-85:  8:45  ami 


|DoaMtNaS0-4tt| 

Kansas  Gas  ft  Electric  Co,; 
Environmental  Assessment  and 
Finding  of  No  SIgnHicant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  Exemption 
from  a  portion  of  the  requirements  of 
General  Design  Criterion  4  (10  CFR  Part 
30.  Appendix  A)  to  the  Kansas  Gas  & 
F.lectric  Company  (the  licensee)  for  the 
Wolf  Creek  Generating  Station.  Unit  1. 
located  at  the  licensee's  site  in  Coffey 
County.  Kansas. 

EnvinMunental  Assessment 

Identification  of  Proposed  Action:  The 
Exemption  would  p>ermit  changing 
reactor  cavity  shielding  from  the  water 
bags  presently  installed  to  rigid 
shielding  at  the  Wolf  Creek  Generating 
Station.  Unit  1  on  the  basis  of  advanced 
calculational  methods  for  assuring  that 
piping  stresses  would  not  result  in  rapid 
piping  failure:  i.e..  pipe  breaks. 

Need  for  Proposed  Action:  The 
proposed  Exemption  is  required  because 
General  Design  Criterion  (GDC)  4 
requires  that  structures,  systems  and 
components  important  to  safety  shall  be 
appropriately  protected  against  dynamic 
effects  including  the  effects  of 
discharging  fluids  that  may  result  from 
equipment  failures,  up  to  and  including  a 
double-ended  rupture  of  the  largest  pipe 
in  the  reactor  coolant  system  (Definition 
of  LOCA).  In  recent  submittals  the 
applicant  has  provided  information  to 


show  by  advanced  fracture  mechanics 
techniques  that  the  detection  of  small 
flaws  by  either  inservice  inspection  or 
leakage  monitoring  systems  is  assured 
long  before  flaws  in  the  piping  materials 
can  grow  to  critical  or  unstable  sizes 
which  could  lead  to  large  break  areas 
such  as  the  double-ended  guillotine 
break  or  its  equivalent.  The  NRC  staff 
has  reviewed  and  accepted  the 
applicant's  conclusion.  Therefore,  the 
NRC  staff  agrees  that  the  double-ended 
guillotine  break  in  the  primary  pressure 
coolant  loop  piping  need  not  be  required 
as  a  design  basis  accident.  Accordingly, 
the  reactor  cavity  shielding  will  not  be 
subjected  to  a  rapid  pressure  increase 
that  could  potentially  cause  rigid 
shielding  to  become  a  missile.  Therefore 
it  is  acceptable  to  replace  the  water  bag 
shielding  with  rigid  shielding. 

Environmental  Impact  of  the  Proposed 
Action:  The  proposed  Exemption  would 
not  adversely  affect  the  environmental 
impact  of  the  facility.  The  rigid  shielding 
is  easier  to  install,  maintain  and  remove 
than  the  flexible  water  bag  shielding 
thereby  reducing  the  radiation  exposure 
to  the  plant  staff. 

The  Exemption  does  not  otherwise 
affect  radiological  plant  effluent. 
Likewise,  the  relief  granted  does  not 
affect  non-radiological  plant  effluents, 
and  has  no  other  environmental  impact. 
The  elimination  of  the  water  bags  would 
tend  to  lessen  the  occupational  doses  to 
workers  inside  containment.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological  or  non- 
radiological  impacts  associated  with 
this  Exemption. 

The  proposed  Exemption  involves 
design  features  located  entirely  within 
the  restricted  area  as  defmed  in  10  CFR 
20.  It  does  not  affect  plant  non- 
radioactive effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
non-radiological  impacts  associated 
with  this  projxtsed  Exemption. 

Since  we  have  concluded  that  there 
are  no  measurable  negative 
environmental  impacts  associated  with 
this  Exemption,  any  alternatives  would 
not  provide  any  significant  additional 
protection  of  the  environment.  The 
alternative  to  the  compliance  would  be 
to  require  literal  compliance  with  CDC 
4. 

Alternative  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
related  to  the  operation  of  the  Wolf 
Creek  Generating  Station,  Unit  1. 

A^ncies  and  Persons  Contacted:  The 
NRC  staff  reviewed  the  applicant's 
request  and  applicable  documents 
referenced  therein  that  support  this 


Exemption  for  the  Wolf  Creek 
Generating  Station,  Unit  1.  The  NRC  did 
not  consult  other  agencies  or  persOns. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  this  action.  Based  upon 
the  environmental  assessment  we 
conclude  that  this  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  details  with  respect  to  this  action, 
see  the  request  for  exemption  dated 
May  31. 1964  and  additional  information 
provided  by  the  applicant  in  letters 
dated  August  31. 1963,  February  17, 1964, 
May  31, 1964.  October  22. 1964  and 
October  26, 1964.  These  documents, 
utilized  in  the  NRC  staff's  technical 
evaluation  of  the  exemption  request,  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  D.C..  at 
the  William  Allen  White  Library, 
Emporia  State  University.  1200 
Commercial  Street  Emporia,  Kansas, 
and  at  the  Washburn  University  School 
of  Law  Library  in  Topeka.  Kansas. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  February  1985. 

For  the  Nuclear  Regulatory  Commission, 
Thomas  M.  Novak, 

Assistant  Director  for  Licensing.  Division  of 
Licensing. 
[FR  Doc.  85-4050  Filed  2-1S-85:  M6  am] 
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(Docket  No.  50-3091 

Maine  Yankee  Atomic  Power  Co. 
(Maine  Yankee  Atomic  Power  Station); 
Exemption 

The  MainefTankee  Atomic  Power 
Company  (tl|e  licensee]  is  the  holder  of 
Facility  Operating  License  No.  DPR-36 
which  authorizes  operation  of  the  Maine 
Yankee  Atomic  Power  Station.  This 
license  provides,  among  other  things, 
that  it  is  subject  to  all  rules,  regulations 
and  Orders  of  the  Conunission  now  or 
hereafter  in  effect. 

The  facility  comprises  one  pressurized 
water  reactor  at  the  licensee's  site 
located  in  Lincoln  County,  Maine. 

II 

On  November  19. 1980.  the 
Commission  published  a  revised  Section 
10  CFR  50.48  and  a  new  Appendix  R  to 
10  CFR  Part  50  regarding  ffre  protection 
features  of  nuclear  power  plants  (45  FR 
76602).  The  revised  S  50.48  and 
Appendix  R  became  effective  on 
February  17, 1961,  Section  III  of 
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Appendix  R  contains  fifteen 
subsections,  lettered  A  through  O,  each 
of  which  specifies  requirements  for  a 
particular  aspect  of  the  fire  protection 
features  at  a  nuclear  power  plant  One 
of  these  fifteen  subsections,  1II.G,  is  the 
subject  of  this  exemption  request. 

Subsection  III.&2  of  Appendix  R 
requires  that  one  train  of  cables  and 
equipment  necessary  to  achieve  and 
maintain  safe  shutdown  shall  be 
maintained  free  of  fire  damage  by 
specific  use  of  fire  barriers,  separation 
or  enclosures.  If  these  conditions  are  not 
met  Section  IILG.3  requires  an 
alternative  shutdown  capability 
independent  of  the  fire  area  of  concern. 

Ill 

By  letters  dated  December  22, 1983 
and  April  30, 1984,  the  licensee 
specifically  requested  exemptions  to 
Sections  ni.G.2  and  III.G.3  of  Appendix 
R. 

The  exemption  requested  to  Section 
I1I.G.2  concerned  the  Reactor 
Containment  Incore  Instrumentation 
Area  and  Lower  Pressurizer  Cubicle. 
The  licensee  requested  that  the 
redundant  source  range  flux  monitors 
and  related  cables  not  have  the  required 
separation  of  more  than  20  feet  free  of 
intervening  combustibles  or  separation 
by  a  radiant  energy  shield.  The  licensee 
fustified  the  exemption  on  the  basis 
there  is  no  significant  fire  hazard  or 
quantity  of  combustibles  in  the  incore 
instrumentation  area  or  lower 
pressurizer  cubicle.  Our  review  of  the 
licensee's  submittals  indicated  that 
these  locations  within  containment  did 
not  contain  significant  in-situ 
combustibles  or  ignition  sources. 
Because  there  areas  are  inaccessible, 
transient  combustibles  were  not 
considered  a  problem.  We  conclude  that 
conformance  to  the  requirements  of 
Section  I1I.G.2  would  not  provide  a 
significant  increase  in  fire  safety. 
Therefore  the  exemption  requested  to 
Section  III.G.2  should  be  granted. 

The  exemptions  requested  to  Section 
III.G.3  concerned  the  Turbine  Building, 
Steam  and  Feedwater  Valve  House,  and 
Primary  Auxiliary  Building.  The  licensee 
requested  that  these  areas  not  be 
required  to  have  fire  detection  and  fixed 
fire  suppression  systems  in  areas  for 
which  an  alternate  shutdown  capability 
has  been  provided.  The  licensee 
justified  the  exemptions  in  these  three 
areas  since  an  alternate  shutdown 
capability,  which  is  physically  and 
electrically  independent  of  the 
redundant  shutdown  systems  in  these 
areas,  has  been  provided.  Also,  fire  load 
in  these  areas  was  generally  low.  Our 
analysis  shews  that  the  technical 


requirements  of  Section  III.G.3  are  not 
met  because  of  the  absence  of  complete 
automatic  fire  detection  and  suppression 
systems.  The  widely  dispersed  nature  of 
combustible  materials  and  the 
protection  afforded  by  local  fire 
suppression  systems  would  limit  the 
duration  and  intensity  of  any  fire  in 
these  areas.  The  existing  boundary 
construction  should  confine  the  ejects 
of  any  fires  in  the#  areas  so  as  not  to 
threaten  shutdown  systems  in  adjoining 
areas.  Consequently,  a  fixed  fire 
suppression  system  is  not  needed  to 
limit  the  extent  of  damage.  Therefore, 
the  exemptions  requested  to  Section 
III.G.3  should  be  granted  for  the 
specified  areas  above. 

IV 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12(a),  an  exemption  is  authorized  by 
law  and  will  not  endanger  life  or 
property  or  the  common  defense  and 
security  and  is  otherwise  in  the  public 
interest  and  hereby  grants  an  exemption 
from  the  requirements  of  Sections  III.G.2 
and  III.G.3  of  Appendix  R  to  the  extent 
that  they  apply  to  the  Reactor 
Containment  Incore  Instrumentation 
Area.  Lower  Pressurizer  Cubicle, 
Turbine  Building.  Steam  and  Feedwater 
Valve  House,  and  Primary  Auxiliary 
Building. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
issuance  of  the  Exemption  will  have  no 
significant  impact  on  the  environment 
(50  FR  2860). 

A  copy  of  the  Safety  Evaluation  dated 
February  8. 1965.  related  to  this  action  is 
available  for  public  inspection  at  the 
/^~~^<iommis8ion's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  D.C. 
and  at  the  local  public  document  room 
located  at  the  Wiscasset  Public  Library. 
High  Street,  Wiscasset,  Maine.  A  copy 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  attention:  Director,  Division 
of  Licensing. 

The  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maiy^nd  this  8th  day 
of  Februaiy,  1985. 

For  the  Nuclear  Regulatory  Commission. 

Frank  |.  Miraglia. 

Acting  Director.  Division  of  Licensing. 

[FR  Doc.  85-4051  Filed  2-15-85:  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  PrevaWng  Rate  Advlaory 
Commtttee;  Open  Committee  Meeting 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 
Thursday,  March  7, 1985 
Thursday,  March  14, 1985 
Thursday.  March  21. 1985 
Thursday,  March  28, 1985 

These  meetings  will  start  at  10  a.m. 
and  will  be  held  in  Room  5A06A,  Office 
of  Personnel  Management  Building.  1900 
E  Street  NW.,  Washington,  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  from  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  from  five  Federal 
agencies.  Entitlement  to  membership  of 
the  Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
subchapter  IV,  chapter  53,  5  U.S.C.,  as 
amended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management. 

These  scheduled  meetings  will  start  in 
open  session  with  both  labor  and 
management  representatives  attending. 
During  the  meeting  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the 
Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  unacceptably 
impair  the  ability  of  the  Committee  to 
reach  a  consensus  on  the  matters  being 
considered  and  would  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  because  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  5  U.S.C. 
552b(c)(9)(B).  "These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations, 
and  related  activities.  These  reports  are 
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available  to  the  public,  upon  written 
request  to  the  Committee's  Secretary. 

The  public  is  invited  to  submit 
material  in  writing  to  the  Chairman  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
these  meetings  may  be  obtained  by 
contacting  the  Committee's  Secretary, 
Office  of  Personnel  Management, 
Federal  Prevailing  Rate  Advisory 
Committee.  Room  134a  1900  E  Street 
NW..  Washington.  D.C.  20415  (202)  632- 
9710). 
WiUUm  B.  DavidMMi.  Jr.. 

Chairman.  Federal  Prevailing  Rate  Advisory 

Committee. 

February  12. 1985. 

|FR  Doc.  85-«036  Filed  2-15-85:  8:45  am) 


PANAMA  CANAL  COMMISSION 

Agency  Infonnation  Request 
Submitted  to  tlie  Office  of 
Management  atMl  Budget  for 
Clearance 

AOENCY:  Panama  Canal  Commission. 

action:  Notice  of  infonnation  collection 
request;  revision. 


:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Panama  Canal 
Commission  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  an  SF 
83.  "Request  for  OMB  Review, "  for 
revision  of  a  collection  of  information 
requirement  contained  in  Subchapter  C 
(Shipping  and  Navigation)  of  Chapter  I, 
I'itle  35,  Code  of  Federal  Regulations 
(CFR). 

AOORESS:  Comn<3nts  may  be  sent  to 
Carlos  Tellez,  Information  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Room  3228,  New  Executive 
Office  Building.  Washington.  D.C.  20503. 
FON  FUfTTMER  INFORMATION  CONTACT: 
For  a  complete  copy  of  the  information 
collection  request  or  related 
information,  Contact  Barbara  Fuller, 
telephone  202-724-0104,  or  OMB  Desk 
Officer  Carlos  Tellez,  telephone  202- 
395-7340. 

SUPTLEMCNTARY  INFORMATION:  On 

December  24. 1981,  OMB  approved  an 
information  collection  proposal 
submitted  by  the  Panama  Canal 
Commission  in  conjunction  with  a 
revision  of  its  navigation  regulations  (35 
CFR  Chapter  I,  Subchapter  C).  and 
assigned  it  the  control  number  3207- 
0001. 


In  conjunction  with  a  proposal  by  the 
Panama  Canal  Commission  to  revise  its 
regulations  concerning  the 
transportation  of  dangerous  cargoes  in 
the  waters  of  the  Panama  Canal  (50  FR 
5781,  February  12, 1985),  the  agency  is 
revising  the  information  required  to  be 
provided  by  ships  using  the  Canal.  The 
information  collection  changes  proposed 
are  the  following: 

In  1 101.10,  documuts  no  longer 
required  by  the  Commission's  Boarding 
Officer  are  deleted,  and  other 
documents  are  added  or  modified,  as 
required  by  the  revision  of  Part  113, 
Dangerous  Cargoes.  The  documents 
proposed  to  be  deleted  as  Panama 
Canal  Commission  requirements  under 
this  section  are:  Clearance  from  Last 
Port;  all  certificates  of  a  sanitary  nature; 
Stores  List:  and  National  Register.  Those 
proposed  to  be  added  are:  A  Dangerous 
Cargo  Manifest,  which  is  required  only 
if  the  vessel  is  carrying  packaged 
dangerous  goods,  and  a  Loading  Plan, 
which  is  required  only  if  the  vessel  is 
carrying  dangerous  cargo  in  bulk.  The 
Ship's  Information  and  Quarantine 
Declaration  (Panama  Canal  Form  4398) 
is  proposed  to  be  modified  in 
accordance  with  the  proposed  revision 
of  Subchapter  C  of  Chapter  I,  Title  35, 
CFR,  specifically,  the  r^ulations 
concerning  dangerous  cargoes.  (Panama 
Canal  Form  4398  is  also  used  by 
authorities  of  the  Republic  of  Panama, 
and  will  still  require  submission  of 
stores  lists,  sanitary  certificates  and 
National  Register  of  the  boarding  officer 
for  transmission  to  Panamanian 
immigration,  customs,  and  sanitation 
officials.)  In  addition,  the  proposed 
revision  to  S  101.10  makes  it  clear  that 
the  Cargo  Declaration  (Panama  Canal 
Form  4363),  the  Panama  Canal  Tonnage 
Certificate,  and  the  Ship's  Plans  are 
required  only  if  the  vessel  is  planning  to 
transit  the  Canal. 

Section  113.4  of  the  proposed  revision 
to  the  regulations  concerning  dangerous 
cargoes  (Part  113,  Dangerous  Cargoes) 
would  require  vessels  carrying  such 
cargoes  to  test  safety  equipment  within 
24  hours  before  arrival  in  Canal  waters 
and  make  an  appropriate  entry  in  the 
ship's  log.  This  requirement  replaces  the 
requirement  to  test  and  notify  the 
Commission  by  message,  contained  in 
existing  S  113.1(f) 

The  U.S.  Coast  Guard  loading 
certificate  (or  Declaration  of  Irradiated 
Fuel  Elements  or  Special  Nuclear 
Materials  Carried),  required  to  certain 
vessels  by  existing  S  113.23,  would  no 
longer  be  required;  it  is  replaced  by 
proposed  new  S  113.27,  which  requires 
that  loading,  handling,  certification,  etc., 
of  dangerous  bulk  cargoes  be  in 
compliance  with  International  Maritime 


Organization  (IMO)  standards  and 
regulations,  and  by  proposed  new 
S  113.51,  which  requires  compliance 
with  the  applicable  provisions  of  the 
International  Maritime  Dangerous 
Goods  Code. 

Section  113.28  of  the  proposed  revised 
regulations  requires  that  vessels 
carrying  dangerous  cargoes  have  ready 
for  examination  the  following  IMO 
documents: 

(1)  A  valid  MARPOL  73/78  Certificate 
(that  is,  a  certificate  issued  pursuant  to 
the  1973  International  Convention  for 
the  Prevention  of  Pollution  from  Ships, 
together  with  the  1978  protocol  thereto). 

(2)  A  valid  International  Oil  Pollution 
Prevention  Certificate. 

(3)  A  valid  Certificate  of  Fitness  or 
CertiHcate  or  CompUance  with  the  IMO 
Bulk  Chemical  Code  or  Gas  Carrier 
Codes  (required  for  bulk  chemical  and 
liquefled  gas  carriers  only). 

•  It  is  also  proposed  to  amend  S  123.4 
of  Part  123,  Radio  Communication, 
which  details  the  information  that 
vessels  approaching  the  Panama  Canal 
must  communicate  to  the  Commission 
by  radio  at  least  48  hours  in  advance  of 
arrrival  at  the  Canal.  Specifically,  it  is 
proposed  to: 

•  Amend  the  INDIA  portion  of  the 
message  to  delete  the  requirement  to 
specify  the  number  of  smallpox 
vaccinations  required.  (Such 
vaccinations  are  longer  required.) 

•  Amend  the  GOLF  and  HOTEL 
portions  of  the  message  to  reflect  the 
changes  in  the  proposed  revised  Part  113 
of  35  CFR,  Dangerous  Cargoes. 

Unchanged  sections  of  Subchapter  C 
Chapter  I  of  Title  35.  Code  of  Federal 
Regulations  where  information 
collection  requirements  appear  are: 
S  101.9;  103.6;  103.8;  103.32;  103.42;  and 
121.45.  Unchanged  forms  which  are  part 
of  the  information  collection  request  of 
Subchapter  C  Chapter  I  of  Title  35, 
Code  of  Federal  Regulations  are:  PCC 
Form  No.  4401-16  Admeasurement  Data 
Book  (for  small  yachts  and  small  craft) 
and  Form  No,  4401-48  Admeasurement 
Data  Book  (for  large  ships):  PCC  Form 
No.  4470,  Bilge  Information; 
Unnumbered — List  of  Electronic 
Equipment:  PCC  Form  No.  4502,  Ship 
Data  Bank— SHIP  ADD;  Unnumbered- 
Ammunition  and  Explosives  Report; 
PCC  Form  No.  4623,  Request  for  Transit 
Booking:  PCC  Form  No.  4633,  Transit 
Booking  Cancellation.  The  unnumbered 
form  entitled  Use  for  Small  Handline, 
such  as  Yachts,  Shrimpboats,  etc.,  is 
being  deleted  from  this  information 
collection.  The  Tanker  Form  PCC  Form 
No.  3992  is  included  in  the 
Admeasurement  Data  Book  Form  No. 
4401 -4& 
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Dated:  February  12. 19BS. 
Fernando  Manfiado,  |r.. 

Deputy  Administrator.  Senior  Official  for 
Information  Resources  Management 
|FR  Doc.  85-3947  Filed  2-15-85;  8:45  am) 
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RAILROAD  RETIREMENT  BOARD 

Determination  of  Quarterly  Rate  of 
Excise  Tax  for  Railroad  Retirement 
Supplemental  Annuity  Program 

In  accordance  with  directions  in 
section  3221(c)  of  the  Railroad 
Retirement  Tax  Act  (26  U.S.C,  section 
3221(c)),  the  Railroad  Retirement  Board 
has  determined  that  the  excise  tax 
imposed  by  such  section  3221(c)  on 
every  employer,  with  respect  to  having 
individuals  in  his  employ,  for  each 
work-hour  for  which  compensation  is 
paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter 
beginning  April  1, 1985,  shall  be  at  the 
rate  of  20  cents. 

In  accordance  with  directions  in 
section  15(a)  of  the  Railroad  Retirement 
Act  of  1974,  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  April  1, 1985,  26.1 
percent  of  the  taxes  collected  luider 
sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  73.9  percent  of  the  taxes 
collected  under  such  sections  3211(b) 
and  3221(c)  plus  one  hundred  percent  of 
the  taxes  collected  under  section  3221(d) 
of  the  Railroad  Retirement  Tax  Act  shall 
be  credited  to  the  Railroad  Retirement 
Supplemental  Account 

Dated:  February  11. 1985. 

By  Authority  of  the  Board. 
Baaliica  Ezarsid, 
Secretary  to  the  Board. 
|FR  Doc.  85-4004  Piled  2-15-85;  8:45  am) 
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SECtJRITIES  AND  EXCHANGE 
COMMISSION 

(SR-Ain*x-S4-39;  R«L  Na  21734] 

Self-Regulatory  Organizations; 
American  Stock  Excfiange  Inc.;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  February  8. 1985.  788(b)(1)  ("Act") 
and  Rule  19l>-4  thereunder,  notice  is 
hereby  given  that  on  December  28. 1984. 
the  American  Stock  Exchange,  Inc. 
("Amex")  86  Trinity  Place  New  York. 


N.Y.  10006.  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  person;.. 

Amex  proposes  to  commence  closing 
rotations  in  expiring  series  of  individual 
stock  options  on  the  last  trading  day 
prior  to  expiration  at,  or  as  soon  as 
practicable  after  4:00  p.m.,  but  not  until 
a  final  price  for  the  underlying  stock  is 
established  in  the  primary  market. 
Amex  states  that  the  proposed  rule 
change  would  ensure  that  closing  prices 
in  expiring  options  series  reflect  the 
closing  price  of  the  underlying  security 
as  accurately  as  possible. 

Under  existing  rules,  closing  rotations 
in  expiring  series  of  individual  stock 
options  commence  at  4:00  p.m.,  New 
York  time.  Amex  notes  that  this  rule 
originally  was  established  so  that 
closing  rotations  did  not  begin  until 
trading  ceased  on  the  New  York  Stock 
Exchange  ("NYSE")  and  a  final  price  for 
the  underlying  stock  was  established. 
Under  the  current  rule,  however,  Amex 
must  commence  the  closing  rotation  at 
4:00  p.m.,  even  if  closing  prices  for 
the  underlying  stock  are  not  yet 
available. '  As  a  result,  prices 
established  during  closing  rotations  in 
expiring  series  of  individual  stock 
options  may  not  be  priced  in 
relationship  to  the  price  of  the 
underlying  stock  on  the  primary  market. 
The  proposed  rule  change  would  remedy 
this  situation  by  permitting  closing 
rotadons  to  commence  only  after  the 
final  price  of  the  underlying  stock  has 
been  established  on  the  primary  market. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  Amex 
submission  within  21  days  from  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  file 
No.  SR-Amex-84-39. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
propoosed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  which  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  9  552,  will  be  available  for 


inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  o^ice  of 
Amex. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  insofar  as  the  proposal  would  alter 
the  existing  Amex  rule,  it  is 
substantially  the  same  as  a  Chicago 
Board  Options  Exchange.  Incorporated 
("CBOE")  rule  recently  published  for 
comment  and  approved  by  the 
Commission.*  In  light  of  this  fact,  and  to 
reduce  the  potential  for  investor 
confusion,  accelerated  approval  is 
appropriate. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
John  Wheeler, 
Secretary. 

|FR  Doc.  85-3978  Filed  2-15-85:  8:45  am] 
BHJJNQ  CODE  M)1»-«1-« 

(FN*  No.  812-5784;  Pel.  Na  14366] 

Peter  F.  Faletti;  Filing  of  an  Application 
for  an  Order 

February  11. 1985. 

Notice  is  hereby  given  that  Peter  F. 
Faletti.  referred  to  herein  as  Applicant, 
has  filed  an  application  pursuant  to 
Section  9(c)  of  the  Investment  Company 
Act  of  1940.  ("the  Act")  for  an  order 
granting  him  a  permanent  exemption 
from  the  provisions  of  Section  9(a]  of  the 
Act. 

All  interested  parties  may  review  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein,  pertinent  parts  of  which  are 
summarized  below: 

On  February  28. 1984,  the  Applicant 
was  named,  together  with  Intra  West 
Financial  Corporation  and  another 
individual,  as  a  defendant  in  an  action. 


'  Amex  notes,  for  example,  that,  on  high  volume 
days,  the  dissemination  of  prices  for  the  underlying 
stocks  on  the  NYSE  is  occasionally  delayed. 


''See  CSOE  Rule  6.2  The  Commission  approved 
the  proposed  rule  change  in  File  No.  SR-CBOE-M- 
29,  Securities  Exchange  Act  Release  No.  21597,  ' 
December  24. 1964:  49  FR  50850.  December  :!1   1964 
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styled  SEC  v.  IntmWest  Financial 
Corporation,  et  a/.,  brought  by  the  % 
Conunission  alleging  violations  of 
Section  13(a)  of  the  Securities  Exchange 
Act  of  1934  and  Section  17(a)(2)  of  the 
Securities  Act  of  1933,  relating  to 
allegedly  false  and  misleading  reports 
filed  pursuant  to  the  Securities 
Exchange  Act  of  1934,  and  incorported 
by  reference  in  registration  statements 
Tiled  in  connection  with  the  sale  of 
securities  pursuant  to  the  Securities  Act 
of  1933.  The  Applicant  consented  to 
entry  of  a  Final  Order  by  the  United 
States  District  Court  for  the  District  of 
Columbia,  neither  admitting  or  denying 
the  allegations  of  the  Complaint. 

At  the  time  of  the  alleged  violations, 
the  Applicant  was  the  Chief  Financial 
Officer  of  InterWest  Bank  of  Denver, 
N.A.,  which  was  then  the  largest 
subsidiary  of  Intra  West  Financial 
Corporation,  a  registrant  under  the 
Seciuities  Exchange  Act  of  1934.  The 
allegations  leading  to  the  Complaint  and 
the  Final  Order  related  to  the  method  of 
determining  the  allowance  for  possible 
loan  losses  at  Intra  West  of  Denver,  N.A. 
and  the  amount  of  such  Allowance 
actually  determined  as  of  March  31.  June 
30,  and  September  30, 1982.  It  was 
alleged  that  the  method  of  determining 
the  allowance  was  described  in  a  false 
and  misleading  manner  in  the  10-K 
Report  of  Intra  West  Financial 
Corporation  for  1981,  and  that  the 
allowance  was  set  at  an  insufficient 
level  as  of  March  31,  June  30  and 
September  30, 1982,  which  resulted  in 
material  overstatements  of  the  earnings 
of  the  bank  (and  accordingly  of  the 
registrant.  Intra  West  Financial 
Corporation). 

The  Applicant  is  now  employed  by  a 
savings  and  loan  association  which  has 
no  connection  with  Intra  West  Financial 
Corporation. 

The  Applicant  represents  that  it  is 
foreseeable  that  in  performance  of  his 
duties  as  the  Chief  Financial  o^cer  of  a 
major  Hnancial  institution,  the  Applicant 
will  be  requested  or  required  in  the 
future  to  commence  acting  in  the 
capacity  of  an  employee,  officer, 
director,  member  of  an  advisory  board, 
investment  advisor,  or  depositor  for  a 
registered  investment  company. 

Section  9(a)  of  the  Act  provides,  inter 
alia,  makes  it  unlawful  for  any  person, 
or  any  company  with  which  such  person 
is  afniiated.  to  act  in  the  capacity  of 
employee,  officer,  or  director  of  any 
registered  investment  company,  if  such 
person  is  by  reason  of  any  misconduct 
enjoined  by  a  court  of  competent 
jurisdiction  from  engaging  in  or 
continuing  any  practice  in  connection 
with  the  purchase  or  sale  of  any 
security.  Section  9(c)  of  the  Act  provides 


that  upon  application  the  Commission 
shall  by  order  grant  an  exemption  from 
the  provisions  of  Section  9(a)  of  the  Act 
if  it  is  established  that  the  prohibitions 
of  Section  9(a).  as  applied  to  the 
Applicant,  are  unduly  or 
disproportionately  severe  or  that  the 
conduct  of  the  Applicant  has  been  such 
as  not  to  make  it  against  the  public 
interest  or  protection  of  investors  to 
grant  such  application. 

The  Applicant  has  submitted  an 
application  pursuant  to  Section  9(c)  of 
the  Act.  The  Applicant  contends  that 
disqualification  under  Section  9(a)  of  the 
Investment  Company  Act  would  be 
unduly  and  disproportionately  severe  in 
his  case  and  that  his  conduct  has  been 
such  that  it  would  not  be  contrary  to  the 
public  interest  or  the  protection  of 
investors  to  grant  his  application.  The 
Applicant  asserts  that:  the 
Commission's  allegations  in  SEC  v. 
Intra  West  Financial  Corporation  et  al. 
were  based  upon  accounting  questions; 
the  Complaint's  allegations  concerning 
the  Applicant's  intent  were  of  a  limited 
nature;  the  Applicant  neither  admitted 
nor  denied  the  Complaint's  allegations; 
a  disqualification  under  Section  9(a) 
would  unfairly  burden  the  Applicant's 
present  employer  the  Applicant  has 
never  before  been  the  subject  of 
proceedings  under  the  securities  laws  or 
applied  for  an  exemption  from  Section 
9(a);  and  the  Applicant  consented  to  the 
entry  of  the  Final  Order  in  SEC  v. 
Intra  West  Financial  Corporation  et  al. 
on  the  express  understanding  that  his 
application  under  Section  9(c]  would  not 
be  opposed  based  solely  on  the  entry  of 
the  Final  Order  or  the  facts  underlying 
the  Commission's  Complaint. 

Notice  is  further  given  that  any 
interested  person  may,  no  later  than 
March  8. 1985,  at  5:30  P.M.,  submit  to  the 
Conunission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed  to:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  David  Butler, 
Esq.,  Holland  A  Hart,  P.O.  Box  8749, 
Denver,  Colorado  80201.  Proof  of  such 
service  (by  affidavit,  or  in  the  case  of 
attomey-at-law  by  certificate)  shall  be 
filed  simultaneoulsy  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  Commission's  Rules  and 


Regulations  under  the  Act.  an  order 
disposing  of  the  applicJation  herein  will 
be  issued  as  a  matter  of  course 
following  said  date,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notices 
and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered),  and  any  postponements 
thereof. 

By  the  Commission. 
lolin  Wheeler, 
Secretary. 

(FR  Doc  85-3979  Filed  2-15-85;  8:45  am) 
MLUNQ  OOOK  SSIA-OI-M 


[FH»  No.  tlZ-SrU;  IM.  Na  14367) 

Robert  E.  Lee;  Filing  of  an  Application 
for  an  Order 

February  11, 1985. 

Notice  is  hereby  given  that  Robert  E. 
Lee.  referred  to  herein  as  Applicant,  has 
filed  an  application  pursuant  to  Section 
9(c)  of  the  Investment  Company  Act  of 
1940  ("the  Act"),  for  an  order  granting 
him  a  permanent  exemption  from  the 
provisions  of  Section  9(a)  of  the  Act. 

All  interested  parties  may  review  the 
appUcation  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein,  pertinent  parts  of  which  are 
summarized  below: 

On  February  28. 1984,  the  Applicant 
was  named,  together  with  IntraWest 
Financial  Corporation  and  another 
individual,  as  a  defendant  in  an  action, 
styled  SEC  v.  IntraWest  Financial 
Corporation,  et  al..  brought  by  the 
Commission  alleging  violations  of 
Section  13(a)  of  the  Securities  Exchange 
Act  of  1934  and  Section  17(a)(2)  of  the 
Securities  Act  of  1933.  relating  to 
allegedly  false  and  misleading  reports 
filed  pursuant  to  the  Securities 
Exchange  Act  of  1934,  and  incorporated 
by  reference  in  registration  statements 
filed  in  connection  with  the  sale  of 
securities  pursuant  to  the  Securities  Act 
of  1933.  The  Applicant  consented  to 
entry  of  a  Final  Order  by  the  United 
States  District  Court  for  the  District  of 
Columbia,  neither  admitting  or  denying 
the  allegations  of  the  Complaint. 

At  the  time  of  the  alleged  violations, 
the  Applicant  was  the  Chief  Financial 
Officer  of  IntraWest  Bank  of  Denver. 
N.A..  which  was  then  the  largest 
subsidiary  of  IntraWest  Financial 
Corporation,  a  registrant  under  the 
Securities  Exchange  Act  of  1934.  The 
allegations  leading  to  the  Complaint  and 
the  Final  Order  related  to  the  method  of 
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determining  the  allowance  for  possible 
loan  losses  at  Intra  West  Bank  of 
Denver.  N.A.  and  the  amount  of  such 
Allowance  actually  determined  as  of 
March  31,  June  30.  and  September  30. 
1982.  It  was  alleged  that  the  method  of 
determining  the  allowance  was 
described  in  a  false  and  misleading 
manner  in  the  10-K  Report  of  Intra  West 
Financial  Corporation  for  1961.  and  that 
the  allowance  was  set  at  an  insufTicient 
level  as  of  March  31,  June  30,  and 
September  30, 1982,  which  resulted  in 
material  overstatements  of  the  earnings 
of  the  bank  (and  accordingly  of  the 
registrant.  IntraWest  Financial 
Corporation). 

The  Applicant  is  now  employed  by  a 
savings  and  loan  association  which  has 
no  connection  with  IntraWest  Financial 
Corporation. 

The  Applicant  represents  that  it  is 
foreseeable  that  in  performance  of  his 
duties  as  the  Chief  Financial  officer  of  a 
major  financial  institution,  the  Applicant 
will  be  requested  or  required  in  the 
future  to  commence  acting  in  the 
capacity  of  an  employee,  officer, 
director,  member  of  an  advisory  board, 
investment  advisor,  or  depositor  for  a 
registered  investment  company. 

Section  9(a)  of  the  Act  provides,  inter 
alia,  makes  it  unlawful  for  any  person, 
or  any  company  with  which  such  person 
is  a^liated.  to  act  in  the  capacity  of 
employee,  offlcer.  or  director  of  any 
registered  investment  company,  if  such 
person  is  by  reason  of  any  misconduct 
enjoined  by  a  court  of  competent 
jurisdiction  from  engaging  in  or 
continuing  any  practice  in  connection 
with  the  purchase  or  sale  of  any 
security.  Section  9(c)  of  the  Act  provides 
that  upon  application  the  Commission 
shall  by  order  grant  an  exemption  from 
the  provisions  of  Section  9(a)  of  the  Act 
if  it  is  established  that  the  prohibitions 
of  Section  9(a),  as  applied  to  the 
Applicant,  are  unduly  or 
disproportionately  severe  or  that  the 
conduct  of  the  Applicant  has  been  such 
as  not  to  make  it  against  the  public 
interest  or  protection  of  investors  to 
grant  such  application. 

The  Applicant  has  submitted  an 
application  pursuant  to  Section  9(c)  of 
the  Act.  The  Applicant  contends  that 
disqualification  under  Section  9(a)  of  the 
Investment  Company  Act  would  be 
unduly  and  disproportionately  severe  in 
his  case  and  that  his  conduct  has  been 
such  that  it  would  not  be  contrary  to  the 
public  interest  or  the  protection  of 
investors  to  grant  his  application.  The 
Applicant  asserts  that:  the 
Commission's  allegations  in  SEC  v. 
IntraWest  Financial  Corporation  et  al. 


were  based  upon  accounting  questions; 
the  Complaint's  allegations  concerning 
the  Applicant's  intent  were  of  a  limited 
nature;  the  Applicant  neither  admitted 
nor  denied  the  Complaint's  allegations; 
a  disqualification  under  Section  9(a) 
would  unfairly  burden  the  Applicant's 
present  employer  the  Applicant  has 
never  before  been  the  subject  of 
proceedings  under  the  securities  laws  or 
applied  for  an  exemption  from  Section 
9(a);  and  the  Applicant  consented  to  the 
entry  of  the  Final  Order  in  SEC  v. 
IntraWest  Financial  Corporation  et  al. 
on  the  express  understanding  that  his 
appUcation  under  Section  9(c)  would  not 
be  opposed  based  solely  on  the  entry  of 
the  Final  Order  or  the  facts  underlying 
the  Commission's  Complaint. 

Notice  is  further  given  that  any 
interested  person  may.  no  later  than 
March  8, 1985.  at  5:30  P.M.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  or  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notiHed  if  the 
Commission  shall  order  a  hearing 
theron.  Any  such  conmiunication  should 
be  addressed  to:  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
DC  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  (air  mail 
if  the  person  being  served  is  located 
more  than  500  miles  from  the  point  of 
mailing)  upon  David  Butler.  Esq.. 
Holland  &  Hart.  P.O.  Box  8749.  Denver. 
Colorado.  80201.  Proof  of  such  service 
(by  affidavit,  or  in  the  case  of  attomey- 
at-law  by  certificate)  shall  be  filed 
simultaneously  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  Commission's  Rules  and 
Regulations  under  the  Act,  an  order 
disposing  of  the  application  herein  will 
be  issued  as  a  matter  of  course 
following  said  date,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notices 
and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered),  and  any  postponements 
thereof. 

By  the  Commission. 
lohn  Whaeler. 
Secretary. 
[PR  Doc.  85-3980  Filed  2-15-85;  8:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  CM-e/tlSl 

Secretary  of  State's  Advisory 
Committes  on  Privats  Intsmationai 
Law— Study  Group  on  lnt«matk>nal 
Child  Abciuction;  Meeting 

There  will  be  a  meeting  of  the  Study 
Group  on  International  Child  Abduction, 
a  Study  Group  of  the  subject  Advisory 
Committee,  at  10  a.m.  on  Saturday, 
March  2, 1985  in  Room  362  of  the 
Hastings  College  of  Law,  University  of 
California.  200  McAllister  Street.  San 
Francisco,  California.  Members  of  the 
general  public  may  attend  up  to  the 
capacity  of  the  meeting  room  and 
participate  in  the  discussion  subject  to 
instructions  of  the  Chairman. 

The  Study  Group  will  primarily 
review  draft  federal  implementing 
legislation  for  the  1980  Hague 
Convention  on  the  Civil  Aspects  of 
International  Child  Abduction  th  Jt  was 
signed  by  the  United  States  on 
December  23. 1-981  and  is  subject  to 
ratification.  The  Convention  is  designed 
to  serve  as  a  deterrent  to  international 
abduction  of  children  in  connection  with 
parental  custody  disputes  and  to 
provide,  as  a  matter  of  treaty  law,  for 
the  prompt  return  of  abducted  children. 
It  also  makes  provision  for  the 
establishment  in  each  country  party  to 
the  Convention  of  a  Central  Authority  to 
receive  and  process  return  requests 
made  pursuant  to  the  Convention.  It  is 
hoped  that  the  Convention  will  be  ready 
some  time  in  Spring,  1965  for 
transmission  to  the  U.S.  Senate  for 
advice  and  consent  to  U.S.  ratification. 
Federal  implementing  legislation  will  be 
introduced  in  the  Senate  and  House  of 
Representatives  about  the  same  time.  In 
reviewing  the  draft  implementing 
legislation,  the  Study  Group  will  seek  to 
ensure  that  all  foreseeable  problems  v 
associated  with  implementation  of  the 
Convention  in  the  United  States  that  are 
capable  of  resolution  through  such 
legislation  are  appropriately  addressed. 

The  Study  Group  will  also  discuss  the 
role  of  the  States  and  other  jurisdictions 
in  assisting  in  the  implementation  of  the 
Convention  in  the  United  States, 
particularly  with  regard  to  applications 
for  the  return  of  children  abducted  to  the 
United  States,  as  well  as  possible  role  of 
the  United  States  family  law  bar  in 
seeking  to  ensure  that  legal  advice  is 
available  to  applicants  for  the  return  of 
children  from  the  United  States  pursuant 
to  the  Convention,  even  if  they  should 
not  qualify  for  legal  aid. 
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Entry  to  the  Hastings  College  of  Law 
building  is  controlled  and  members  of 
the  general  public  planning  to  attend 
should,  prior  to  February  28, 1985.  notify 
the  Office  of  the  Assistant  Legal  Adviser 
for  Private  International  Law, 
Department  of  State,  (telephone  (202) 
632-8134)  of  their  name,  affiliation, 
address,  and  phone  number. 
February  13. 1985. 
H.Pfund. 


Assistant  Legal  Adviser  for  Private 
International  Law  and  Vice  Chairman. 
Advisory  Committee  on  Private  International 
Law. 

|FR  Doc  85^110  Filed  2-15-85;  8:45  am) 

MLUNO  COM  4710-Oa-H 


DEPARTMENT  OF  TRANSPORTATION 

Order  EstatHishIng  Standard  Foreign 
Fare  Level 

The  International  Air  Transportation 
Competition  (lATCA).  Pub.  L  9&-192. 
requires  that  the  Department,  as 
successor  to  the  Civil  Aeronautics 
Board,  establish  a  Standard  Foreign 
Fare  Level  (SFFL)  by  adjusting  the  SFFL 
base  periodically  by  percentage  changes 
in  actual  operating  costs  per  available 
seat-mile.  The  SFFL  thus  computed 
becomes  the  benchmark  for  measuring 
the  statutory  nonsuspend  zone  similar  to 
the  zone  of  reasonableness  established 
by  the  Airline  Deregulation  Act  and  set 
forth  in  sec.  1002(d)  of  the  Federal 
Aviation  Act  of  1958.  as  amended.  Order 
80-2-69  established  the  first  interim 
SFFL  and  subsequent  Order  84-11-117 
established  the  currently  effective  two- 
•  month  SFFL  applicable  through  January 
31. 1985. 

In  establishing  the  SFFL  for  the  two- 
month  period  starting  February  1. 1985. 
we  have  projected  nonfuel  costs  based 
on  the  year  ended  September  1984.  and 
have  determined  fuel  prices  on  the  basis 
of  experienced  monthly  fuel  cost  levels 
as  reported  to  the  Board. 

By  Order  85-1-36  fares  may  be 
increased  by  the  following  adjustment 
factors  over  the  October  1. 1979.  level: 

Atlantic 1.1328 

Western  Hemisphere 1.2412 

Pacific 1.2835 

Canada „ .' 1.2038 

FOII  FUflTHER  INFORMATION  CONTACT: 
John  D.  Coakley,  (202)  472-5492. 

By  the  Department  of  Trdnsportation. 
Matthew  V.  Scocozza. 
Assistant  Secretary  for  Policy  and 
International  Affairs. 
|FR  Doc.  85-4001  Filed  2-15-85:  8:45  am| 
MLUNG  COOC  4t10-«2-M 


(Docket  No.  42813] 

Emerald  Tours,  Ltd.  Violations  of  14 
CFR  Part  380;  Assignment  of 
Enforcement  Proceedings 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Ronnie  A. 
Yoder.  Future  communications  should 
be  addressed  to  him. 

Ddted  Washington.  D.C..  February  1. 1985. 
Elias  C  Rodiiguax, 
Chief  Administrative  Law  Judge. 
jKR  Doc.  85-4000  Filed  2-15-85:  8:45am| 

MUJNQCOOC  4t10-U-« 


Coast  Guard 

ICQOSS-014) 

Houston/Galveston  Navigation  Safety 
Advisory  Committee  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  the  ninth  meeting  of  the 
Houston/Galveston  Navigation  Safety 
Advisory  Committee.  The  meeting  will 
be  held  on  Thursday.  March  28, 1985  in 
the  Student  Conference  Room  of  the 
Northern  Student  Center  located  at 
Texas  ASM  University  at  Galveston. 
Pelican  Island.  Galveston,  Texas.  The 
meeting  is  scheduled  to  begin  at  9:00 
a.m.  and  end  at  approximately  5:00  p.m. 
The  agenda  for  the  meeting  consists  of 
the  following  items: 

1.  Call  to  Order. 

2.  Discussion  of  previous  recommendutions 

made  by  the  Committee 

3.  Reports  of  Subcommittees 

A.  Inshore  Waterway  Management 

B.  Offshore  Waterway  Management 

4.  Discussion  of  Subcommittee  Reports 

5.  Presentation  of  any  additional  new  items 

for  consideration  to  the  Committee 

6.  Adjournment 

The  purpose  of  this  Advisory 
Committee  is  to  provide 
recommendations  and  guidance  to  the 
Commander,  Eighth  Coast  Guard 
District  on  navigation  safety  matters 
affecting  the  Houston/Galveston  area. 

Attendance  at  all  subcommittee  and 
full  committee  meetings  is  open  to  the 
public.  With  advance  notice,  members 
of  the  public  may  present  oral 
statements  at  the  meeting.  Prior  to 
presentation  of  their  oral  statements,  but 
no  later  than  the  day  before  the  meeting, 
members  of  the  public  shall  submit,  in 
writing,  to  the  Executive  Secretary-  of 
the  Houston/Galveston  Navigation 
Safety  Advisory  Committee,  the  subject 
of  their  comments,  a  general  outline 
signed  by  the  presenter,  and  the 
estimated  time  required  for 
presentation.  The  individual  making  the 


presentation  shall  also  provide  their 
name,  address,  and,  if  applicable,  the 
organization  they  are  representing.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  Advisory 
Committee  at  any  time. 

Additional  information  may  be 
obtained  from  Commander,  R.A. 
BRUNELL,  Executive  Secretary, 
Houston/Galveston  Navigation  Safely 
Advisory  Committee,  c/o  Commander, 
Eighth  Coast  Guard  District  (mps).  Room 
1341,  Hale  Hoggs  Federal  Building,  500 
Camp  Street.  New  Orleans,  LA  70130, 
Telephone  number  (504)  589-8901. 

Dated:  February  13, 1985. 
W.H.  Stewart 

Rear  Admiral  U.S.  Coast  Guard  Comntander. 
Eighth  Coast  Guard  District 

|FR  Doc.  85-W54  Filed  2-15-85:  8:45  am) 

MLLmO  COOf  4S10-14-M 


Federal  Aviation  Administration 

Flight  Standards  District  Office  at  Las 
Vegas,  NV;  Civil  Aviation  Security  Field 
Office  at  Las  Vegas,  NV;  Address 
Cttange 

Notice  is  hereby  given  that  on  or 
about  February  10, 1985,  the  Flight 
Standards  District  O^ice  and  Civil 
Aviation  Security  Field  O^ce  at  Las 
Vegas,  Nevada  will  move  to  241  East 
Reno  Avenue,  Suite  200,  Las  Vegas, 
Nevada  89119,  Services  to  the  general 
public  will  continue  to  be  provided  by 
these  o^ices  without  interruption.  This 
information  will  be  reflected  in  the  FAA 
Organization  Statement  the  next  time  it 
is  reissued, 

(Sec.  313(a),  72  Stat,  752:  49  U.S.C.  1354) 

Issued  in  Hawthorne,  CA.  on  February  8, 
1985. 

H.C  McClure. 

Director,  Western-Pacific  Region. 

|FR  Doc.  85-3960  Filed  2-15-85;  8:45  am) 

WUJNO  COOC  4S10-1S-M 


Extension  of  Time  for  Airport 
Sponsors  To  Submit  Airport  Noise 
CompatitMity  Programs  for  Grant 
Funds  Under  the  Airport  improvement 
Program 

Section  104(c)(2)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(ASNA)  authorizes  the  Secretary  to 
make  grants  to  operators  of  airports  and 
to  units  of  local  government  for  any 
project  to  carry  out  a  noise  compatibility 
program  developed  prior  to  the 
enactment  of  that  Act  or  the 
promulgation  of  its  implementing 
regulations.  Such  grants  can  be  made  if 
the  Secretary  determines  that  such  prior 
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program  is  substantially  consistent  with 
the  purposes  of  reducing  existing 
noncompatible  uses  and  preventing  the 
introduction  of  additional 
noncompatible  uses  and  that  the 
purposes  of  the  Act  would  be  furthered 
by  prompt  implementation  of  such 
program. 

Since  the  passage  of  ASNA.  the  FAA 
has  issued  grants  for  projects  to  carry 
out  airport  noise  compatibility  programs 
which  meet  the  criteria  established  by 
section  104(c)(2).  However,  the  FAA  has 
regarded  section  104(c)(2)  as  a  transition 
provision  in  ASNA,  established  by 
Congress  to  allow  the  FAA  to  fund  noise 
projects  while  the  implementing 
regulations  for  ASNA  were  being 
developed  and  until  such  time  as  airport 
operators  could  reasonably  be  expected 
to  have  noise  programs  in  compliance 
with  the  new  implementing  regulations. 

The  FAA's  interim  regulations 
contained  in  Federal  Regulations  (FAR) 
Part  150,  Airport  Noise  Compatibility 
Planning,  were  issued  in  January  1981 
and  became  effective  February  28, 1981. 
Subsequently,  the  FAA  established  the 
end  of  Fiscal  Year  1986  as  the  cutoff 
date  for  the  funding  of  projects  under 
section  104(c)(2J  of  ASNA.  The  FAA 
believed  that  this  timeframe  would 
allow  adequate^time  for  airport 
operators  to  modify  previously 
developed  noise  programs  to  meet  the 
full  requirements  of  ASNA  as  detailed  in 
FAR  Part  150,  and  that  beyond  this 
timeframe,  the  FAA  should  only  support 
those  noise  programs  complying  with 
the  full  scope  of  ASNA. 

The  FAA  has  recently  reexamined  the 
section  104(c)(2)  administraive  cutoff 
date  because  there  has  been  a  longer 
lead  time  required  to  transition  into  FAR 
Part  150  than  originally  anticipated. 
Delays  in  issuing  the  FAR  Part  150  Hnal 
rule  may  have  caused  a  number  of 
airport  operators  to  delay  entering  into 
the  Part  150  program.  The  modiHcation 
of  previously  developed  noise  programs 
to  comply  with  Part  150  has  involved 
substantial  effort  in  some  cases.  The 
FAA  is  concerned  that  there  may  not  be 
a  signiHcant  number  of  airports  covered 
by  FAR  Part  150  by  the  end  of  Fiscal 
Year  1985,  and  that  most  airports, 
therefore,  would  be  excluded  from  noise 
funding  under  the  airport  grant  program. 

After  careful  consideration  of  the 
above  factors,  the  FAA  has  made  a 
determination  to  extend  the  timeframe 
for  its  funding  of  noise  projects 
submitted  under  section  104(c)(2)  of 
ASNA  until  the  end  of  Fiscal  Year  1986. 
This  new  cutoff  date  was  selected  in 
consideration  of  the  FAA's  issuance  of 
the  FAR  Part  150  final  rule  on  December 
13. 1984,  and  of  a  survey  of  the  number 
of  airports  presently  developing  Part  150 


submissions.  The  end  of  Fiscal  Year 
1986  should  provide  ample  time  for  a 
substantial  number  of  airport  operators 
to  convert  noise  programs  from  104(c)(2) 
to  Part  150  under  the  fmal  rule. 

There  are  two  exceptions  to  the  cutoff 
date,  (1)  reimbursement  for  land 
acquired  for  noise  compatibility  and,  (2) 
multi-year  project  commitments.  These 
exceptions  will  continue  to  be  funded 
under  the  section  104(c)(2)  provision 
through  the  life  of  the  current  airport 
grant  program  (i.e..  Fiscal  Year  1987). 

This  notice  submitted  by  Mrs.  Lynne 
S.  Pickard.  APP-600,  on  (202)  426-3263. 

Issued  in  Washington,  D.C.,  January  28, 
1985. 

Paul  L.  Golis, 

Director.  Office  of  Airport  Planning  and 
Programming. 

[PR  Doc.  85-3961  Filed  2-15-85;  8:45  am) 
Mixma  cooc  mio-is-m 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Debt  Managment  Advisory  Committee; 
Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10  of  Pub.  L  92-463,  that  a 
meeting  will  be  held  at  the  Federal 
Reserve  Bank  of  New  York  on  March  5, 
1985,  of  the  following  debt  management 
advisory  committee: 
Public  Securities  Association,  U.S. 

Government  and  Federal  Agencies. 

Securities  Committee 

The  agenda  for  the  Public  Securities 
Association  U.S.  Government  and 
Federal  Agencies  Securities  Committee 
meeting  provides  for  a  working  session 
on  March  5  and  the  preparation  of  a 
written  report  to  the  Secretary  of  the 
Treasury  by  March  15, 1985. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  seciton  10(d) 
of  Pub.  L.  92-463,  and  vested  in  me  by 
Treasury  Deparment  Order  101-5, 1 
hereby  determined  that  this  meeting  is 
concerned  with  information  exempt 
from  disclosure  under  section  552b(c)(4) 
and  (9)(A)  of  Title  5  of  the  United  States 
Code,  and  that  the  public  interest 
requires  that  such  meetings  be  closed  to 
the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  form 
representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  flnancing  operations. 
Historic^y,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 
major  segments  of  the  Financial 


community,  which  committees  have 
been  utilized  by  the  department  at 
meetings  called  by  representatives  of 
the  Secretary.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  Pub.  L.  92- 
463.  The  advice  provided  consists  of 
commercial  and  fmancial  information 
given  and  received  in  confidence.  As 
such  debt  management  advisory 
committee  activities  concern  matters 
which  all  within  the  exemption  covered 
by  section  552b(c)(4)  of  Title  5  of  the 
United  States  Code  for  matter  which  are 
"trade  secrets  and  commercial  or 
fmancial  information  obtained  from  a 
person  and  privileged  or  confidential." 

Although  the  Treasury's  final 
announcement  of  fmancing  plans  may 
not  reflect  the  recommendations 
provided  in  reports  of  an  advisory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  the  securities 
market.  Thus,  these  meetings  also  fall 
within  the  exemption  covered  by  section 
552b(c)(9)(A)  of  Title  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for 
maintaing  records  of  debt  management 
advisory  committee  hearings  and  for 
providing  annual  reports  setting  forth  a 
summary  of  committee  activities  and 
such  other  matters  as  may  be 
informative  to  the  public  consistent  with 
the  policy  of  section  552b  of  Title  5  of 
the  United  States  Code. 

Dated:  February  14. 1965. 
Thomas  |.  Healey, 

Assistant  Secretary  (Domestic  Finance). 
[FR  Doc.  85-4167  Filed  2-15-85:  8:45  am) 
WLUNO  COW  MIO-aS-M 


[Supplement  to  Department  Circular;  Put>llc 
Debt  Smrtoe— No.  2-8S] 

Notes;  Series  R-1988 

The  Secretary  announced  on  February 
5. 1985,  that  the  interest  rate  on  the 
notes  designated  Se/ies  R-1988 
described  in  Department  Circular — 
Public  Debt  Series— No.  2-85  dated 
January  30, 1985,  will  be  10%  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  10%  percent  annum. 
Carole  Jones  Dioeen, 

Fiscal  Assistant  Secretary. 
February  6, 1985. 

(FR  Doc.  65-4033  Filed  2-15-85:  8:45  am) 
BILLINO  cooc  ailMO-M 
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ISupptanMnt  to  OspeiliiMnt  Circuisr;  PuMIc 
0«M  Swtoe— Na  3-«Sl 

Notes;  Series  A-1M5 

The  Secretary  announced  on  February 
8, 1985,  that  the  interest  rate  on  the 
notes  designated  Series  A-1995 
described  in  Department  Circular — 
Public  Debt  Series— No.  3-85  dated 
January  30, 1985.  will  be  11 V*  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  11  Vii  percent  per'annum. 
Carote  loiiM  DinMa. 
Fiscal  Assistant  Secretary. 
February  7. 1965. 
[FR  Doc  85-4034  Filed  2-15-85:  8:45  dm) 


(Supptomwrt  to  Dopertownt  Circular  PubNc 
DabtSori—    No.  4-851 

Bonds  Of  2015 

The  Secretary  announced  on  February 
7. 1985.  that  the  interest  rate  on  the 
bonds  designted  Bonds  of  2015, 
described  in  Department  Circular — 
Public  Debt  Series— No.  4-85,  dated 
lanuary  30, 1985,  will  be  11  Vi  percent. 
Interest  on  the  bonds  will  be  payable  at 
the  rate  of  11  Vi  percent  per  annum. 
Carole  JooM  DiiMHi, 
Fiscal  Assistant  Secretory. 
February  11. 19B5. 
|FR  Doc.  85-4035  Filed  2-15-85:  8:45  am| 


Customs  Service 

IT.D.  SS-231 

Petitioners'  Desire  To  Contest 
Decision  Denying  Domestic  Interested 
Party  Petition  Requesting 
Reclassification  of  Certain  Color 
Television  Picture  TuIms  Contained  in 
AssemlMies  of  Color  Television 
Receivers 

AGENCY:  Customs  Service.  Treasury. 
ACTION:  Notice  of  petitioners'  desire  to 
contest  decision  on  domestic  interested 
party  petition. 

summary:  This  document  advises  the 
public  of  the  desire  of  several  interested 
parties  to  contest  Customs  decision 
denying  their  petition  requesting 
reclassification  of  color  television 
picture  tubes  contained  in  assemblies  of 
color  television  receivers  as  television 
pic|ure  tubes,  color.  The  petitioners 
hav^^tidvised  Customs  of  their  intention 
to  file  abaction  in  the  U.S.  Court  of 
Intemationnl  Trade. 
DATE  February  19, 1985. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Bruce  N.  Shulman.  Classification  and 
Value  Division,  U.S.  Customs  Service, 


1301  Constitution  Avenue  NW., 
Washington,  D.C.  20229  (202-566-2938). 
SU^WJEMENTARY  INFORMATION: 

Background 

On  September  19, 1983,  a  petition  was 
Tiled  with  Customs  under  section  516, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1516),  on  behalf  of  labor 
organizations  representing  American 
workers  engaged  in  the  manufacture  and 
production  of  color  television  picture 
tubes  directly  comparable  to  the 
imported  color  television  picture  tubes 
which  are  the  subject  of  the  petition. 

The  petitioners  contended  that  an 
imported  color  television  picture  tube, 
included  in  each  assembly  of  color 
television  receivers,  which  is  currently 
classified  by  Customs  as  an  unfinished 
article  under  the  provision  for  television 
receivers  and  parts  thereof,  having  a 
picture  tube,  assemblies  (including  kits 
containing  all  parts  necessary  for 
assembly  into  complete  receivers),  color, 
in  item  685.14,  Tariff  Schedules  of  the 
United  States  (TSUS)  (19  U.S.C.  1202),  is 
more  appropriately  classified  under  the 
provision  for  television  picture  tubes, 
color,  in  item  687.35,  TSUS.  At  the  time 
the  petition  was  filed,  the  rate  of  duty 
for  merchandise  classified  under  item 
685.14,  TSUS,  was  5  percent  ad  valorem 
and  the  rate  of  duty  for  merchandise 
classified  under  item  687.35,  TSUS,  was 
15  percent  ad  valorem. 

A  notice  of  receipt  of  the  petition  was 
published  in  the  Federal  Register  on 
January  28, 1984  (49  FR  3201),  advising 
the  public  of  petitioners'  contention  and 
requesting  comments  on  the  petition.  A 
notice  of  extension  of  time  for  comment 
was  published  in  the  Federal  Register  on 
April  19, 1984  (49  FR  15568).  Of  the  28 
comments  received  in  response  to  the 
notice,  21  expressed  general  approval  of 
the  petition  and  requested  its  adoption 
and  7  stated  their  belief  in  the 
correctness  of  the  current  classification. 

Decision  on  Petition  and  Notice  of 
Petitioners'  Desire  To  Contest 

After  careful  analysis  of  the 
comments  received  in  response  to  the 
notice  and  further  review  of  the  matter, 
by  letter  dated  November  15, 1984 
(CLA-2  CO:RCV:V,  553020  BNS),  the 
petitioners  were  informed  through  their 
counsel  that  Customs  is  of  the  opinion 
that  the  current  classification  is  correct, 
and  their  petition  was  therefore  denied. 
In  a  summation  of  that  letter.  Customs 
stated:  (1)  In  performing  its 
classification  function  it  must  rely  on 
whatever  language  is  currently 
contained  in  the  TSUS;  (2)  the 
merchandise  in  issue  is  properly 
classifiable  under  the  eo  nomine 
provision  for  television  receivers  and 


parts  thereof,  having  a  picture  tube, 
assemblies,  color,  in  item  685.14,  TSUS: 
(3)  the  merchandise  in  issue  is  an 
unfinished  article  classifiable  under  the 
superior  heading  to  item  685.14,  TSUS, 
pursuant  to  General  Headnote  10(h), 
TSUS;  and  (4),  the  ruling  is  consistent 
with  and  rea^rms  a  line  of  Customs 
rulings  issued  under  item  685.20,  TSUS, 
the  predecessor  provision  to  current 
item  685.14,  TSUS. 

In  response  to  Customs  decision  to 
deny  the  petition,  on  December  13, 1984. 
the  petitioners  filed  notice  of  their  desire 
to  contest  the  decision  in  accordance 
with  section  516(c),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1516(c)),  and 
i  175.23,  Customs  Regulations  (19  CFR 
175.23). 

Customs  has  reconsidered  the  matter 
in  light  of  petitioners'  letter,  but  remains 
of  the  opinion  that  its  November  15, 
1984,  decision  is  correct.  That  decision 
will  stand  in  the  absence  of  a  contrary 
judgment  rendered  by  the  U.S.  Court  of 
International  Trade  or  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit. 

Authority 

This  notice  is  published  under  the 
authority  of  section  516(c).  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1516(c)), 
and  S  175.24,  Customs  Regulations  (19 
CFR  175.24). 

Drafting  Information 

The  principal  author  of  this  document 
was  John  E.  Doyle,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Dated:  February  12, 1965. 
WilUara  von  R«ab, 

Commissioner  of  Customs. 

|FR  Doc.  85-4011  Filed  2-15-65;  8:45  am] 
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IT.D.  85-24) 

Recordation  of  Trade  Name:  "The 
Union  Fork  and  Hoe  Comf>any" 

agency:  Customs  Service,  Treasury. 
action:  Notice  of  Recordation. 

summary;  On  November  15, 1984,  a 
notice  of  application  for  the  recordation 
under  section  42  of  the  Act  of  July  5, 
1946,  as  amended  (IS  U.S.C.  1124),  of  the 
trade  name  "THE  UNION  FORK  AND 
HOE  COMPANY,  "  was  published  in  the 
Federal  Register  (49  FR  45288-45289). 
The  notice  advised  that  before  final 
action  was  taken  on  the  application, 
consideration  would  be  given  to  any 
relevant  data,  views,  or  arguments 
submitted  in  opposition  to  the 
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recordation  and  received  not  later  than 
fanU^ry  14. 1985.  No  responses  were 
received  in  opposition  to  the  notice. 
Accordingly,  as  provided  in  S  133.14. 
Customs  Regulations  (19  CFR  133.14). 
the  name  "THE  UNION  FORK  AND 
HOE  COMPANY"  is  recorded  as  the 
trade  name  used  by  the  Union  Fork  and 
Hoe  Company,  a  corporation  organized 
under  the  laws  of  the  State  of  Ohio, 
located  at  500  Dublin  Avenue. 
Columbus.  Ohio  43216.  The  trade  name 
is  used  in  connection  with  hand- 
operated  farm,  garden  and  lawn  tools 
manufactured  in  the  United  States. 
DATE:  February  19, 1985. 
FON  FURTHER  INFORMATION  CONTACT: 
Harriet  Lane.  Entry,  Licensing  and 
Restricted  Merchandise  Branch.  U.S. 
Customs  Service,  1301  Constitution 
Avenue.  NW..  Washington.  D.C  20229 
(202-566-5765). 

Dated  February  1|.  1965. 
Donald  W.  Lewk.     | 

Director,  Entry  Procedures  and  Pvmilties 

Division. 

|FR  Doc.  B5-t012  Filed  2-15-85;  B:45  am| 
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Fiscal  Service      I 

I  Dept  CIrc.  570, 1M4  Rev.,  Supp.  No.  91 

Surety  Companies  Acceptable  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  sections  9304  to  9308  Title  31  of 
the  United  States  Code.  An  underwriting 
limitation  of  $85,000  has  been 
established  for  the  company. 

Name  of  Company: 

Bond  Safeguard  Insurance  Company 

Business  Address: 

1010  Lake  Street,  Oak  Park.  IL  eoaOi 

Slate  of  Incorporation: 

Illinois  I 

Certificates  of  authority  expire  on 
|une  30  each  year,  unless  renewed  prior 


to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  aimually  as  of  ]uly  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  57a  1984  Revision,  at  page 
27250  to  reflect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Surety  Bond  Branch. 
Finance  Division,  Financial 
Management  Service,  Department  of  the 
Treasury.  Washington.  DC  20226. 

Dated:  February  B.  1965. 
W.E.  Douglas. 

Comwissioner.  Financial  Management 
Service. 

(FR  Doc  8&-397S  Filed  2-15-85:  8:45  am) 
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VETERANS  AOMINISTRATtON 

State  Homes  Program,  State  of 
Caiifomla  Veterans  Home,  YountvNIe, 
CA;  Finding  of  No  Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occiu' 
as  a  result  of  the  proposed  construction 
of  a  hospital  addition  to  house  a  50-bed 
acute  nursing  unit,  intensive  care  unit, 
surgical  service  and  domiciliary  clinic  at 
the  Veterans  Home  at  Yountville, 
California.  This  project  is  being 
considered  for  federal  assistance  under 
the  grants  to  State  Homes  Program.  The 
estimated  project  cost  is  approximately 
$8,622,700.  This  is  a  magnitude  estimate 
and  is  subject  to  revisions. 

A  beneficial  impact  will  be  achieved 
through  correction  of  numerous  code 
violations  in  the  present  surgery  facility 
that  have  been  cited  by  the  Joint 
Commission  of  Accreditation  of 
Hospitals.  VA  and  State  inspectors. 
Also  the  two  present  acute  care  units  of 
66  patients  are  in  wards  of  from  8  to  23 


patients  whh  only  a  few  two  patient 
rooms:  the  present  clinic  is  too  small  for 
adequate  treatment,  and  services  are 
located  in  various  overcrowded  places 
rather  than  in  one  efficient  location  with 
required  spaces.  The  subject  project  will 
correct  all  these  deficiencies. 

Construction  related  traffic  may  effect 
the  flow  of  nearby  traffic,  and 
construction  noise  associated  with  the 
new  addition  may  cause  annoyance  to 
workers  and  patients  in  adjacent 
buildings.  The  impact  of  dust  and  fumes 
that  will  exist  during  construction  will 
be  of  short  duration  lasting  only  during 
that  phase  of  project  development. 

In  relation  to  both  construction  and 
operation  the  new  facility  will  be  built 
in  accordance  with  applicable  Federal. 
State,  and  local  air  quality  standards. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity  as  defined  by  the  Council  on 
Fjivironmental  Quality  40.  CFR  1508.27. 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National    ' 
Environmental  Policy  Act  Regulations 
§S  1501.3  and  1508.9,  Title  40.  Code  of 
Federal  Regulations.  A  "Finding  of  "No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment 

The  assessment  is  being  placed  for  a 
30-day  public  examination  at  the 
Veterans  Administration,  Washington, 
D.C.  Persons  wishing  to  examine  a  copy 
of  the  document  may  do  so  at  the 
following  office:  Mr.  William  F.  Sullivan, 
Director,  Office  of  Enviroimiental 
Affairs,  Room  601,  Veterans 
Administration,  810  Vermont  Avenue, 
N.W.,  Washington,  D.C.  (202/380-3544). 
Questions  or  requests  for  single  copies 
of  the  Environmental  Assessment  may 
be  addressed  to  the  above  office. 

Dated:  February  12. 1965. 
Everett  Alvatex.  Jr.. 
Deputy  Administrator. 
(FR  Doc.  85-3974  Filed  2-15-85;  8:45  am) 
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Sunshine  Act  Meetings 


iNa  section  of  ttw  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Govertment  In  ttw  Sunshine 
Act"  (Pub.   L   94-409)   5  U.S.C   552b(e)(3). 
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EQUAL  EMPLOYMENT  OPPOflTUNITV 
COMMISSION 


DATE  AND  TIME:  2.-00  p.in.  (eastern  time), 
Monday,  February  25. 1985. 
place:  Clarence  M.  Mitchell,  Jr.. 
Conference  Room  No.  200-C  2nd  Floor 
Columbia  Plaza  Office  Building.  2401 
"(E)"  Street.  N.W..  Washington,  DC 
20507. 

STATUS:  Closed  to  the  public. 

MATTERS  TO  BE  CONSIOEKEO:  Closed: 

Proposed  ORA  Decision 

Litigation  Authorization:  General  Counsel 

Recommendations 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  Meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 


recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  834-6748. 

Dated:  February  13. 1985. 
Cynthia  C  Mathews, 
Executive  Officer. 

|FR  Doc  85-4122  Filed  2-14-85: 1:38  pm| 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  3.00  p.m.  (eastern  time), 
Tuesday,  February  26, 1985. 
PLACE:  Clarence  M.  Mitchell.  )r.. 
Conference  Room  No.  200-C.  2nd  Floor, 
Columbia  Plaza  Office  Building,  2401 
"E"  Street  N.W.,  Washington,  DC  20507. 
STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Notation  Vote(s). 

2.  A  Report  on  Commission  Operations. 

3.  Semi-Annual  Regulatory  Agenda. 

4.  Management  Directive:  Office  of  Review 
and  Appeals  Automated  Data  System. 

5.  Request  for  Opinion  Letter  Private 
Interpretation  under  the  ADEA. 

8.  Opinion  Letter  Use  of  Polygraphs 
Relative  to  the  Uniform  Guidelines  on 
Employee  Selection  Procedures. 
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T-ltule  Related  to  Notice  Concerning 
Inclusion  of  the  Department  of  Education  in 
"Procedures  for  Complaints  of  Employment  . 
Discrimination  Filed  Against  Recipients  of 
Federal  Financial  Fund  Granting  Agencies. 

8.  Proposed  Contracts  for  Expert  Services 
Needed  in  Connection  With  Two  Court 
Cases. 

9.  Accural  of  Pension  Benefits  Beyond 
Normal  Retirement  Age. 

Closed: 

Proposed  ORA  Decision. 

Litigation  Authorization;  General  Couns«-l 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  Meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  of  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 

CONTACT  P«ISON  FOR  MORE 
INFORMATKM:  Cynthia  C.  Matthews, 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

Dated:  February  13, 1985. 
Cynthia  C  Matthews, 
Executive  Officer,  Executive  Secretariat. 
|FR  Doc  85-4123  Filed  2-14-85;  1:36  pmj 
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.5862 

464 

.6572 

468 

.4872 

471 

.4872 

720 

.5787 

721 

.5787 

781 

.5401 

799 

.5084 

41  cm 

Ch.  101 

.5386 

201-22 

.6970 

201-45 

.5970 

42  cm 

110 

.  3171 

PropoMd  RutM: 

4 

.5638 

59a. „.... 

.5638 

63 

.5638 

64 

.5638 

405. 

.5787 

43  cm 

12 

.6176 

PubHc  Land  Ordara: 
2634  (Revoked  in 

part  by  6587) 

6586 

.5262 
.5262 

6587 

.5262 

PropoMd  RulMs 

2720 

.5269 

44CFR 

64 

.6345, 

,6346 

65 

5071, 

,5072 

67 5084. 

45  cm 

224 

5105, 

,5270 
.6164 

PfOpOSSO  RUWS! 

206 

.6970 

232. 

.6970 

233 

.6970 

234 

.6970 

238 

.6970 

240 

.6970 

46CFR 

572 

12 

6943, 

6944 
.4875 

67 

.4877 
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572.. 


.5401 


47CFR 

1 4649.  5983 

2 4650-4658 

1 5 4664.  5755 

21 5983 

22 5583.  61 77 

73 4658-4685.  5073, 

5391.  5392. 5393, 5394. 
5583.6179.6944 

74 - 4655 

76 4658,6947 

81 : 5073.  5590 

83 - 5590 

87 „ 5590.6952 

90 61 79 

95 - 5074 

97 4686.  4976.  5079 


Ch.  1 4711.  5644 

73 ;..4712.  4713.  5402, 

5404.  5792 


97 

5644. ! 

5797 

.6219 

100 

.6971 

48CFR 

Ch.  5 

4862 

49CFR 

229 , 

6952 

1051 

.6182 

1181 

.6348 

1186 

6348 

1312 

4863 

1320..., 

■ 

6182 

1321 

6182 

1322 

6182 

1323 

6182 

1324 

6182 

PropoMdRulM: 

172 , 

5270 

173 

5270 

175 

6013 

531 i 

1993 

,5405 

533 

.4993 

571 

5646 

50CFR 

12 

6349 

.4938.  5755 

..j. 5759 

'    6953 
6953 
4977 
5764,  6954 


1 


17.. 

20.... 

611.. 

655.. 

661.. 

671.. 

17 5647 

20 4994.  6017.  6366 

21 4877 

23 5279 

LIST  OF  PUBUC  LAVtS 

Not*:  No  public  bills  which 

have  become  law  were 

received  by  the  Office  of  the 

Federal  Register  for  inclusion 

in  today's  Ust  of  PubHc 

Law*. 

Last  List  February  14,  19B5 
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CFR  CHECKLIST 


This  checklist  prepared  by  ttw  Office  of  tfw  Federal  Register,  is 
published  weekry  It  s  arranged  in  the  order  of  CFR  titles,  prices,  and 
revision  dates.      / 

An  asterisk  (*)  p<4cedes»ach  entry  that  has  been  issued  since  last 
weak  and  iwhich  is  now  avaitabie  for  sale  at  tt>e  Government  Printing 
Office. 

New  umts  issued  durmg  tt>e  week  are  anrwunced  on  the  back  cover  of 
the  daily  Federal  Ragtatar  as  they  beconie  available. 
A  checklist  of  current  CFR  voiumes  cofnpnsif>g  a  cornplete  CFR  set. 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  wtiich  is  revised  rrxxithly 

The  annual  rate  for  subscnpton  to  all  revised  volumes  is  $550 
domestic.  $137.50  additk>nal  for  foreign  mailing. 
Order  from  Superintendent  of  Documents.  Government  Printing  Office. 
Washington,  DC.  20402.  Charge  orders  (VISA.  MasterCard,  or  GPO 
Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 
7t3-323t  from  8:00  a.m  to  4:00  p  m.  eastern  time.  Monday— Fhday 
(exc^t  holklays). 
Tie* 

1,  2  (2  R«Mrv«d)  $6.00 

3(1983Cor<i(k<J3liaiiandPai1t  tOOond  lot)  7.00 

**  12.00 


rftoc       n^vMon  Osit 


SPartK 

1-1199 

1-1199  (SpMid! 
1200-End.  6(6R««rv«i). 

7Parts: 

0-45 

•44-5V 

52 „ 

53-209 

210-299.. 

300-399 

400-«99 

700-«99 

900-999 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1999 


11 

12  Parte: 

1-199 

200-299.„.. 
300-499.™ 

SOO-M 

13 

14  Parts: 

1-59 

60-139 

140-199 

200-1199... 
1200-M.... 

15  Parte: 

0-299 

300-399..... 


7.50 

9.00 
14.00 

9.50 
14.00 
13.00 

13.00 
13.00 

7.00 
13.00 

7.50 

7.00 
13.00 


1,  19S4 
1.  1984 
1,  1985 


13.00  Jw. 


6.00  Jon. 


13.00 
13.00 
14.00 
13.00 
13.00 

7.50 
13.00 
13.00 
14.00 
12.00 

9.50 

7.50 
13.00 

6.00 


Jan. 

JOM. 


1900-1944 14  00 

1945-6id _ ,3.00 

•  7.00 

•  Parts: 

'-IW 13.00 

200-Cnd „ _ „  9  50 

10  Parts: 

0-  >" - 14.00  km. 

200-399 ,2  00  Joa. 

*<»-»W ,2  00  Urn. 

5«>-M 13.00  J«. 


1,  1984 
I,  1984 
1,1984 

I.  1984 
1.1985 
1.  1984 
1.  1984 
1.  1984 
1.1984 
1,  1984 
1.  1984 
1.  1984 
1,  1984 
1,  1984 
1,  1984 
1.  1984 
1.  1984 


kai. 

kai. 
Jon. 


1984 
1984 
1984 

1984 
1984 


1.  1984 
1.  1984 
1.  1984 
1,  1984 
1.  1984 


1,  1984 
1.1984 
1.  1984 
1,  1984 
I.  1984 

1.  1984 
1.  1984 
1,  1984 
1.  1984 
1.  1984 

1.  1984 
1,  1984 


400-Cnd. 


16 


12.00 


•0-149 9.00 

150-999 9.50 

.1000-M 13.00 


14.00 
13.00 


r"" 


17 

1-239... 

240-M 

18  Part 

I-1«» 12.00 

150-399 15.00 

400-bid „.* 6.50 

1»  17.00 

20Psrts: 

1-399 „ 7.50 

400-499 „ ,3  00 

500-tiid 14.00 

21  Parte: 

1-99 9.00 

100-169 „ 12.00 

170-199 12.00 

200-299 4  25 

30(M99 „ „ ^. 14.00 

500-599 13.00 

600-799 6.00 

800- 1 299 9.50 

1300-Cnd :. 6.00 

22  17.00 

23  13.00 
24Perte: 

0-199 — 8.00 

MO-499 14.00 

500-699 6.00 

700-1699 12.00 

1700-€iid 9.50 

2S  14.00 

26Pert8: 

§8  10-1.169 14.50 

SS  1.170-1.300 10.00 

SS  1.301-1  400 ;...„ 7.50 

is  1.401-1500 13.00 

J8  1.501-1.640 „ 12.00 

«  1.641-1.850 12.00 


SS  1.851-1.1200.. 

SS  1  1201-fiid 

2-29 

30-39 

40-299 

300-499 

500-599 

tl»-bid 


..- 14.00 

17.00 

.. ...~. 13.00 

9.00 

14.00 

9.50 

8.00 

5.50 

27  Parte: 

1-199 ,3.00 

200-W „ ,2.00 

28  ,3.00 

29Perta: 

0-99 '. ,4.00 

100-499 6  50 

500-899 14.00 

900-1899 7  50 

1900-1910 15  00 

1911-1919 5  50 

l«0-*id 14.00 

30  Parte: 

0- 199 13.00 

200-699 5.50 

no-fitd 13.00 

31  Parts: 

0-199 8.00 

200-fad 9.50 


ftovteion  Oat* 
Jan.  1.  1984 

Jon.  1.  1985 
Jan.  1.  1984 
Jon.  1.  1984 

Apr.  1.  1984 
%.  1.  1984 

Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1.  1984 
Apr.  1.  1984 

Apr.  1.  1984 
Apr.  1.  1984 
Apr.  1.  1984 

Apr.  1.  1984 
Apr.  1.  1984 
Apr.  1.  1984 
1,  1984 
1,  1984 
1.  1984 
1.  1984 
1.  1984 
1.  1984 
1.  1984 
1,  1984 


Apr 
Apr 

Apr 

t^ 
Apr 
Apr 
Apr. 
Apr. 


Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1.  1984 
Apr.  1,  1984 
Apr.  1.  1984 
Apr.  1.  1984 


Apr. 
Apr. 

Apr. 
Apr. 
Apr. 
Apr. 


1.  1984 
1,  1984 
1.  1984 
1.  1984 
1.  1984 
1.  1984 
Apr.  1.  1984 
Apr.  1,  1984 
Apr.  1.  1984 
Apr.  1,  1984 
Apr.  1.  1984 
Apr.  1,  1984 
■Apr.  1.  1980 
Apr.  1.  1984 

Apr.  1,  1984 
Apr.  1.  1984 
kiiy  1.  1984 

July  1.  1984 

July  1,  1984 

July  1.  1984 

July  1.  1984 

July  1,  1984 

July  1,  1984 

July  1,  1984 

July  1.  1984 
July  1.  1984 
Ally  1.  1984 

kily  1.  1984 
kily  1.  1984 


I 


Federal  Register  /  Vol.  50.  No.  33  /  Tuesday,  February  19, 1985  /  Reader  Aids 


THto 
32 


Pric*       Revision  Data 


1-39,  Vol.  1 15.00 

1-39,  Vd.  I > 19.00 

1-39,  Vol.  ■ „ 18.00 

40-189 

190-399 


40O-«29... 
630-699... 
700-799... 
800-999... 
1000-M., 


13.00 
13.00 
13.00 
12.00 
13.00 
9.S0 
6.00 

33Parts: 

1-199 14.00 

200-&id 18.00 

34Parts: 

1-299 1 14.00 

300-399 1 8.50 

400-End.. 
35 


14.00 
7.50 

36  Parts: 

1-199 „ 9.00 

200-ind - 12.00 

37  8.00 

StParts:  ' 

0-17 , 14.00 

18-M ^ 9.50 

39  8.00 

40Parte: 

1-51 13.00 

52 14.00 

53-80 18.00 

81-99 14.00 

100-149 9.50 

150-189 „.| 13.00 

190-399 „a 13.00 

400-424 i 13.00 

42S-M - 14.00 

41Chaptars: 

1, 1-1  to  1-10 13.00 

1, 1-1 1  to  Appondbc.  2  (2  Iteurvvd) 13.00 

3-6 - _ 14.00 

7 6.00 

8 4.50 

9 i 13.00 

10-17 1 9.50 

18,  Vol.  I,  Ports  1-5 13.00 

18,  Vol.  I.  P»t$  6-19 .- 13.00 

18,  Vol.  M,  Ports  20-52 13.00 

19-100 f 13.00 

101 ™.I 15.00 

102-W 1 9.50 

42  Parts: 

1-60 4. 12.00 

61-399 8.00 

400-tnd 18.00 


July  1. 

Julyl. 
July  1. 
Julyl. 
Julyl, 
Julyl, 
Julyl, 
Julyl, 
Julyl, 
Julyl, 

Julyl. 
Julyl. 

Julyl, 
Julyl, 
Julyl. 
Julyl. 

Julyl. 
Julyl, 
Julyl, 

Julyl. 
Julyl. 
Julyl, 

Julyl. 
Julyl. 
Julyl. 
Julyl. 
Julyl, 
Julyl, 
Julyl, 
Julyl, 
Julyl, 

Julyl, 
Julyl. 
Julyl. 
Julyl. 
Julyl, 
Julyl, 
Julyl, 
Julyl, 
Julyl, 
Julyl. 
Julyl. 
Julyl. 
Julyl, 

Oct.  1, 
Oct.  1, 
Oct.  1, 


984 
984 
984 
984 
984 
984 
984 
984 
984 
984 

984 
984 

984 
984 
984 
984 

984 
984 
984 

984 
984 
984 

984 
984 
984 
984 
984 
984 
984 
984 
984 

984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 

984 
984 
984 


TItIo  Prtc*  RavMonOsl* 

43  Parts: 

1-999 9.50  Oct.  1,  1984 

•1000-3999 14.00  Od.  1,  1984 

4000-M 8.00  Oct.  1,  1984 

44  13.00  Oct.  1.  1984 

45  Parts: 

1-199 9.50  Oct.  1, 1984 

200-499 6.50  Oct.  1. 1984 

500-1199 13.00  Oct.  1,  1984 

1200-Eiid 9.50  Oct.  1,  1984 

46  Parts: 

1-40 9.50  Oct.  1,  1984 

41-69 9.50  Oct.  1,  1984 

70-89 6.00  Oct.  1,  1984 

90-139 9.00  Oct.  1,  1984 

140-155 9.50  Oct.  1,  1984 

156-165 10.00  Oct.  1, 1984 

166-199 9.00  Oct.  1. 1984 

200-499 13.00  Oct.  1,  1984 

400-6id 7.00  Oct.  1,  1983 

47  Parts: 

0-19 13.00  Oct.  1,  1984 

*20-69 14.00  Oct.  1, 1984 

70-79 13.00  Oct.  1, 1984 

80-M 14.00  Oct.  1. 1984 

48  Chaptsrs: 

1  (Ports  1-51) 13.00  Oct.  1.  1984 

1  (Ports  52-99) 13.00  Oct.  1.  1984 

2 13.00  Oct.  1. 1984 

3-6 12.00  Oct.  1.  1984 

7-14 14.00  Oct.  1. 1984 

15-£nd 12.00  Oct.  1.  1984 

49  Parts: 

1-99 7.50  Oct.  1, 1984 

100-177 14.00  No*.  1. 1983 

♦178-199 13.00  N«f.  1, 1984 

200-399 13.00  Od.  1,  1984 

400-999 13.00  Oct.  1,  1984 

1000-1199 13.00  Od.  1. 1984 

1200-1299 13.00  Od.  1. 1984 

1300-&id 3.75  Od.  1. 1984 

50  Parts: 

•1-199 9.50  Od.  1. 1984 

200-End 13.00  Od.  1,  1983 

OR  indox  and  RndwflS  Aids 17.00  Jon.  1.  1984 

Complott  1985  OR  Mt 550.00  1985 

Microfidw  CFR  EdHion: 

ConvlMo  sot  (ono-tim  moiling) 155.00  1983 

Subscription  (moM  os  issuod) 200.00  1984 

bidividuol  copios 2.25  1984 

Subscription  (rnoiM  as  issuod) 185.00  1985 

bKfividual  copiM 3.75  1985 

>  No  onwndnMntt  W  «M>  volunw  wtrt  promutgaMd  during  llw  pwiod  Apr.  1,  1980  to  Mvch 

31, 19M.  Tht  OR  vohiim  issusd  01  ef  Apr.  1, 1980,  iheutd  b«  I 
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Documents 
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Proclamation  5302  of  February  16,  1985 
lithuanian  Independence  Day,  1985 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Sixty-seven  years  ago,  a  small  nation  achieved  freedom  in  the  aftermath  of 
World  War  I.  Proclaiming  the  Lithuanian  Republic,  its  founders  stepped 
forward  on  February  16,  1918,  to  assert  their  country's  independence  and 
commitment  to  a  government  based  on  justice,  democracy,  and  the  rights  of 
individuals.  Twenty-two  years  later,  Soviet  tyranny  imposed  itself  on  Lithua- 
nia and  denied  the  Lithuanian  people  their  just  right  of  national  self-determi- 
nation as  well  as  basic  human  freedoms. 

Among  the  freedoms  most  consistently  attacked  by  Soviet  authorities  is  the 
freedom  of  religion.  The  victims  of  these  attacks  have  often  been  Catholic 
Church  figures,  such  as  Father  Alfonsas  Svarinskas,  Father  Sigitas  Tamkevi- 
cius,  and,  most  recently.  Father  Jonas-Kastytis  Matulionis.  Their  crimes:  ad- 
ministering to  the  spiritual  needs  of  the  faithful. 

Yet  the  people  of  Lithuania  refuse  to  submit  quietly.  Hundreds  of  thousands  of 
people  have  signed  petitions  demanding  the  release  of  priests  and  other 
human  and  civil  rights  leaders.  Underground  publications  such  as  the  sixty- 
fourth  issue  of  the  "Chronicle  of  the  Catholic  Church  in  Lithuania"  and  forty- 
first  issue  of  "The  Dawn,"  which  have  recently  come  to  the  West,  continue  to 
inform  the  world  of  ongoing  persecutions. 

Americans  are  united  in  an  enduring  belief  in  the  right  of  peoples  to  live  in 
freedom.  The  United  States  has  refused  to  recognize  the  forcible  incorporation 
of  Lithuania  into  the  Soviet  Union.  We  must  be  vigilant  in  the  protection  of 
this  ideal  because  we  know  that  as  long  as  freedom  is  denied  to  others,  it  is 
not  truly  secure  here.  / 

We  mark  this  anniversary  of  Lithuanian  Independence  with  a  renewed  hope 
that  the  blessings  of  liberty  will  be  restored  to  Lithuania. 

The  Congress  of  the  United  States,  by  House  Joint  Resolution  655.  has 
designated  February  16, 1985,  as  Lithuanian  Independence  Day  and  authorized 
and  requested  the  President  to  issue  a  proclamation  in  observance  of  this 
event. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  February  16,  1985,  as  Lithuanian  Independence 
Day.  I  invite  the  people  of  the  United  States  to  observe  this  day  with 
appropriate  ceremonies  and  to  reaffirm  their  dedication  to  the  ideals  which 
unite  us  and  inspire  others. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  sixteenth  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wrhich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  tfie 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marfccting  Servic* 

7  CFR  Part  51     . 

United  State*  Standards  for  Grades  of 
Bermuda-Granex-Grano  Type  Onions 

AOENCY:  A^cultural  Marketing  Service, 
USDA.  I 


action:  Final  mil 


summary:  This  action  amends  the 
voluntary  United  States  Standards  for 
Grades  of  Bermuda-Granex-Grano  Type 
Onions.  Industry  requested  that  the  size 
requirements  of  the  standards  be 
revised  to  bring  them  in  line  with 
current  marketing  practices. 

EFFECTIVE  DATE:  February  20, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Philip  C.  Eastman,  Fresh  Products 
Branch.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250,  [202)  447-5024. 

SUPPtEMENTARV  INFORMATION:  This  rule 
has  been  reviewed  under  U^A 
Procedures  and  Executive  Order  12291 
and  has  been  designated  as  "nonmajor". 
It  will  not  result  in  an  annual  effect  of 
$100  million  or  more.  There  will  be  no 
major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  State  and  local  government 
agencies  or  geographic  regions.  It  will 
not  result  in  significant  effects  on 
competition,  employment,  investments, 
productivity,  innovations,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 


Flexibility  Act,  Pub.  L  96-354  (5  U.S.C. 
601]  because  it  reflects  current 
marketing  practices. 

The  voluntary  United  States 
Standards  for  Grades  of  Bermuda- 
Granex-Grano  (BGG)  Type  Onions 
became  effective  in  1960  and  were 
amended  in  1962.  The  South  Texas 
Onion  Committee,  with  the  support  of 
the  National  Onion  Association  and  the 
Texas  Citrus  and  Vegetable 
Association,  requested  that  Section 
51.3199  paragraph  (a)  be  revised  to  bring 
size  requirements  in  line  with  current 
commercial  marketing  practices.  A 
proposal  to  amend  these  standards  w^ 
published  in  the  Federal  Register  on 
December  11, 1984  (49  FR  48194).  Copies 
were  widely  distributed  to  growers, 
shippers,  repackers,  receivers,  and  other 
industry  organizations  for  review  and 
comment. 

The  period  for  comment  ended 
January  10, 1985.  Twenty  comments 
were  received.  Nineteen  fully  supported 
the  proposed  changes.  One  industry  firm 
is  of  the  opinion  that  the  proposed  size 
changes  do  not  reflect  current  marketing 
practices  and  would  enable  the  dumping 
of  small  size  onions  into  retail  markets. 
They  urged  that  the  changes  proposed 
be  withdrawn  as  they  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  repackers  and 
retailers  of  BGG  type  onions.  While 
their  objections  were  considered,  they 
were  not  accepted,  in  that  (1)  ninety-five 
percent  of  the  commenters  indicated 
that  the  changes  in  the  size 
requirements  and  classifications,  if 
adopted,  would  bring  them  in  line  with 
current  marketing  practices  (2)  any  size 
requirement,  other  than  those  contained 
in  the  standards,  may  be  specified  in 
connection  with  the  grade,  and  (3)  use  of 
the  standards  or  its  requirements  is 
voluntary. 

The  term  "Prepacker"  was  added  to 
the  size  classiHcation  "Repacker"  and 
the  term  "]umbo"  was  added  to  the  size 
classification  "Large"  at  industry 
request.  This  should  help  prevent  any 
misunderstandings  since  these  terms  are 
used  interchangably  throughout  the 
industry. 

This  amendment  reflects  sizing 
practices  currently  utilized  by  onion 
shippers  and  repackers  throughout  the 
country  and  revises  the  size 
requirements  as  follows: 

(a)  Unless  otherwise  specified,  BGG 
onions  are  required  to  have  a  minimum 


diameter  of  1%  inches,  with  60  percent 
or  more  2  inches  or  larger  in  diameter. 
This  size  will  become  the  basic 
requirement  of  all  BGG  grades  and  will 
generally  apply  to  straight-run  packs  in 
which  the  larger  sizes  have  not  been 
removed.  It  will  establish  generally  the 
same  minimum  diameter  required  for 
onions  commonly  known  as  "Northern 
grown"  types. 

(b)  A  "Repacker"  or  "Prepacker"  size 
classification  is  added  to  the  standards. 
It  will  require  a  diameter  size  range  of 

%  to  3  inches  with  60  percent  or  more  2 
inches  or  larger. 

(c)  The  maximum  size  for  "Medium" 
classification  is  increased  from  3V4  to 
3Vt  inches. 

(d)  The  term  "Jumbo"  is  being  added 
as  an  alternate  to  the  size  designation 
"Large"  and  the  current  requirement  of 
"not  less  than  10  percent  over  3Vi 
inches"  is  deleted.  The  minimum 
diameter  required  for  "Jumbo"  or 
"Large"  will  be  3  inches.  These  changes 
will  bring  the  terminology  and 
requirements  for  BGG  onions  generally 
in  line  with  those  applied  to  Northern 
grown  types. 

These  classifications  are  widely  used 
in  trading  and  for  a  number  of  years 
have  been  recognized  under  the 
Marketing  Order  for  South  Texas 
Onions. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  amendment  beyond  the  date 
of  publication  hereof  in  the  Federal 
Reguter,  in  that: 

(1)  The  1985  Bermuda-Granex-Grano 
type  onion  harvest  season  is  underway 
and  it  is  in  the  interest  of  the  public  and 
the  industry  that  this  revision  be  placed 
in  effect  at  the  earliest  possible  date: 
and  (2)  no  special  preparation  is 
required  for  compliance  with  this         ^ 
amendment  on  the  part  of  members  of 
the  Bermuda-Granex-Grano  onion 
industry  or  of  others. 

List  of  Subjects  in  7  CFR  Fait  51 

Agricultural  commodities. 

PART  5t— {AMENDED] 

Accordingly,  Subpart — ^United  States 
Standards  for  Grades  of  Bermuda- 
Granex-Grano  Type  Onions  {7  CFR 
51.3195-51.3209]  is  amended  as  follows: 
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In  S  51.3199,  paragraph  (a)  is  revised 
to  read: 

(a)  Size  shall  he  specified  in 
connection  with  the  grade  in  tenns  of 
minimum  diameter,  range  in  diameter, 
minimum  diameter  with  a  percentage  of 
a  certain  size  or  larger,  or  in  accordance 
with  one  of  the  size  classifications  listed 
below:  Provided.  That,  unless  otherwise 
specified,  onions  shall  not  be  less  than 
IV^  inches  in  diameter,  with  60  percent 
or  more  2  inches  or  larger  in  diameter. 

(1)  "Small"  shall  be  from  1  to  ZV* 
inches  in  diameter 

(2)  "Repacker"  or  "Prepacker"  shall 
be  from  1%  to  3  inches  in  diameter,  with 
60  percent  or  more  2  inches  or  larger  in 
diameter 

(3)  "Medium"  shall  be  ^m  2  to  3V^ 
inches  in  diameter  and. 

(4)  "Large"  or  "Jumbo"  shall  be  3 
inches  or  larger  in  diameter. 

•        •        *        •        * 

(Agricultural  Mdrketing  Act  of  1946.  sees.  203. 
203.  60  Stat.  1067,  as  amended,  1090.  as 
amended  (7  U.S.C.  1622, 1624) 

Done  at  Washington,  D.C.  on:  February  13, 
1985. 

WUiiam  T.  Manley, 

Deputy  Administrator.  Marketing  Programs. 
|FR  Doc.  85-4104  Filed  2-19-85;  8.45  am) 
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Animal  and  Plant  Healtti  Inspection 
Service 

(Docfcet  No.  8S-301J 

7CFRPart301 

European  Larch  Canker,  Expansion  of 
Regulated  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTKMi:  Interim  rule. 

summary:  This  document  amends 
"Subpart — European  Larch  Canker"  of 
the  domestic  quarantine  notices  by 
expanding  previously  designated 
regulated  areas  in  Lincoln  County  in 
Maine.  This  action  is  necessary  as  an 
emergency  measure  in  order  to  prevent 
the  artificial  spread  of  European  larch 
canker,  a  dangerous  plant  disease,  into 
noninfested  areas  of  the  United  States. 
The  effect  of  this  amendment  is  to 
impose  certain  restrictions  on  regulated 
articles  moving  interstate  from  the 
regulated  areas. 

DATES:  Effective  date  of  amendment 
February  20, 1985.  Written  comments 
concerning  this  final  rule  must  be 
received  on  or  before  April  22, 1985. 
ADDRESS:  Written  comments  concerning 
this  rulemaking  should  be  submitted  to 


Thomas  O.  Cessel,  Director,  Regulatory 
Coordination  Staff,  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  728 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  in 
Room  728  of  the  Federal  Building 
between  8:00  a.m.  and  4.30  p.m.,  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT. 
E.  Elliott  Crooks.  Senior  Staff  Officer, 
Regulatory  Services  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  642, 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8249. 
SUPPLEMENTARY  INFORMATION: 

Emergency  Action 

Harvey  L.  Ford.  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  This  action  is  necessary  to 
prevent  the  artificial  spread  interstate  of 
European  larch  canker.  Lachnellula 
willkommii  (Dasycypha). 

Further,  pursuant  to  the 
administrative  procedure  provisions  of  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  interim  rule 
effective  less  that  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  will  be 
solicited  for  60  days  after  publication  of 
this  document,  and  a  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Background 

European  larch  canker.  Lachnellula 
willkommii  (Dasycypha).  is  a  serious 
plant  disease  caused  by  a  fungus  that 
can  kill  mature  and  immature  species  of 
the  genus  Larix  (Larch)  and  Pseudolarix 
(Golden  larch).  In  parts  of  Europe,  it  has 
eliminated  European  larch  as  a 
plantation  species.  European  larch 
canker  was  first  discovered  in  the 
United  States  in  Massachusetts  in  1927. 
It  was  declared  eradicated  in  1965  after 
cutting  and  burning  larch  in  the  infested 
area  over  a  period  of  several  years.  The 
disease  is  spread  naturally  for  short 
distances  by  wind  dispersed  spores. 
There  is  a  potential  threat  to  several 
million  acres  of  Western  larch  in  the 


United  States  due  to  the  artificial  spread 
associated  with  the  interstate  movement 
of  regulated  articles. 

Infestations  of  European  larch  canker 
were  discovered  in  1984  in  Hancook, 
Knox,  Lincoln,  Waldo,  and  Washington 
Counties  in  Maine.  Based  on  these 
findings  emergency  rulemaking 
documents  were  published  in  the 
Federal  Register  on  May  4. 1984  [49  FR 
18989-18995]  and  on  September  20. 1984 
[49  FR  36815-36817]  amending  the 
domestic  quarantine  notices  [7  CVK  Part 
301]  by  adding  a  new  subpart,  captioned 
"European  Larch  Canker"  (7  CFR  301.91 
et  seq.;  referred  to  below  as  regulations) 
and  by  designating  portions  of  Hancock. 
Knox.  Lincoln,  Waldo,  and  Washington 
Counties  as  regulated  areas  in  {  301.91- 
3(c). 

The  portions  of  Hancock,  Knox. 
Lincoln,  Waldo,  and  Washington 
Counties,  designated  as  regulated  areas 
by  the  Mav4, 1984  and  September  20. 
1984  rulemaking  documents  remain 
infested  at  this  time.  In  addition,  surveys 
and  field  observations  conducfed  by  the 
U.S.  Department  of  Agriculture  (USDA) 
and  the  Maine  Forest  Service  indicate 
that  the  European  larch  canker  has 
spread  beyond  the  outer  perimeter  of  the 
regulated  Areas  in  Lincoln  County. 
Therefore,  in  order  to  prevent  further 
spread  of  the  European  larch  canker  it  is 
necessary  as  an  emergency  measure  to 
amend  S  301.91-3  of  the  regulations  by 
expanding  the  portion  of  Liticoln  County 
in  Maine  previously  designated  as 
regulated  areas.    ~ 

DesignadoD  of  Area  as  Regulated  Areas 

As  an  emergency,  the  European  larch 
canker  regulated  areas  in  Lincoln 
County,  Maine,  are  expanded  as  set 
forth  below: 

The  European  larch  canker  regulated 
area  in  Lincoln  County,  Maine, 
previously  described  as  "The  entire 
townships  of  Bremen,  Bristol. 
Damariscotta,  Jefferson,  Nobleboro. 
South  Bristol.  Somerville.  and 
Waldoboro, '  is  expanded  and 
redescribed  as  'The  entire  townships  of 
Alna,  Boothbay  Habor,  Bremen,  Bristol, 
Damariscotta,  Edgecomb,  Jefferson. 
Newcastle,  Nobleboro,  South  Bristol, 
Somerville,  Southport,  Waldoboro, 
Westport,  and  Wiscassett." 

An  area  is  designated  as  a  regulated 
area  if  it  is  determined  that  it  is  an  area 
in  which  European  larch  canker  has 
been  found,  or  an  area  in  which  the 
Deputy  Administrator  has  reason  to 
believe  European  larch  canker  is 
present,  or  an  area  deemed  necessary  to 
regulate  because  of  its  proximity  to 
infestations  of  European  larch  canker,  or 
its  inseparability  for  quarantine 
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enforcement  purposes  from  localities 
where  European  larch  canker  has  been 
found. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act  . 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  "major 
rule."  Based  on  information  compiled  by 
the  Department,  it  has  been  determined 
that  this  rule  will  have  no  signiRcant 
e^ect  on  the  economy;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  amendment  only  affects  the 
interstate  movement  of  regulated 
articles  from  portions  of  Lincoln  County 
in  Maine  by  imposing  restrictions  on  the 
movement  of  such  articles.  Further, 
information  from  the  Maine  Forest 
Service  and  the  USDA  Forest  Service, 
indicates  that  the  items  designated  as 
regulated  articles  (namely,  logs, 
pulpwood,  branches,  twigs,  plants,  scion 
and  other  propagative  material  from 
larch  trees)  have  little  commercial  value, 
and  there  is  very  little  interstate 
movement  of  these  regulated  articles  for 
commercial  purposes  or  otherwise. 

Paperwork  Reduction  Act 

The  regulations  in  this  subpart  contain 
no  information  collection  or 
recordkeeping  requirement  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507  et  seq.). 

list  of  Subjects  in  7  CFR  Part  301 

Agricultural  Commodities,  Plant 
Diseases,  Plants  (agriculture). 
Quarantine,  Transportation,  European 
Larch  Canker. 

Accordingly,  }  301.91  of  the  European 
larch  canker  quarantine  and  regulations 
(7  CFR  301.91-3(c))  revises  the  list  of 
regulated  areas  in  Lincoln  County  in 
Maine  to  read  as  follows:   - 

S  301.91-3    R«gulat«d  areas. 

*        •        •        *        * 

(c)  The  areas  described  below  are 
designated  as  regulated  areas: 


Maine 


Lincoln  County.  The  entire  townships 
of  Alna,  Boothbay  Harbor,  Bremen, 
Bristol,  Damariscotta,  Edgecomb, 
Jefferson,  Newcastle,  Nobleboro, 
Somerville.  Southport,  Waldoboro. 
Westport,  and  Wiscassett. 

Authority:  Sees.  8  and  9,  37  Stat.  318,  as 
amended  (7  U.S.C.  161, 162);  sees.  105  and 
106,  71  Stat.  32,  and  33  (7  U.S.C.  ISOdd. 
ISOee):  7  CFR  2.17,  2.51,  371.2(c). 

Done  at  Washington,  D.C.,  tliis  14th  day  of 
February  1985. 

H.  L  Ford, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  85-4105  Filed  2-19-65:  8:45  am] 
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Farmers  Home  Administration 

7  CFR  Parts  1944, 1951, 1955  and  1962 

Notification  of  Account  Servicing 
Action 

aqency:  Farmers  Home  Administration, 
USDA. 


action:  Final  rule. 


summary:  The  Farmers  Home 
Administration  (FmHA)  has  developed  a 
new  form  to  provide  a  uniform  means  by 
which  the  Finance  OfHce  may  be 
requested  to  place  and  remove  various 
"Flags"  from  borrowers'  accounts  such 
as  FAP  [Foreclosure  Action  Pending], 
CAP  [Court  Action  Pending),  BAP 
[Bankruptcy  Action  Pending],  and  M 
[Moratorium].  This  document  revises 
several  regulations  to  prescribe  internal 
usage  of  the  new  form  and  provide  for 
the  servicing  official  to  cancel  interest 
credit  which  is  in  effect  when  FmHA 
acquires  a  borrower's  property.  This  is 
necessary  because  no  consistent  means 
is  now  prescribed  for  these  notiRcations, 
and  they  are  accomplished  through 
various  types  of  memoranda  or  form 
letters  developed  by  field  offices  for  that 
purpose.  The  intended  effect  is  to 
minimize  the  workload  of  both  the  field 
offices  and  the  Finance  Office  and  to 
increase  processing  accuracy. 

EFFECTIVE  DATE:  February  20, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frances  B.  Calhoun,  Chief,  Property 
Management  Branch,  Single  Family 
Housing  Servicing  and  Property 
Management  Division,  Farmers  Home 
Administration,  USDA,  Room  5309, 
South  Agriculture  Building,  Washington, 
D.C.  20250,  telephone  (202)  382-1452. 


SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  exempt  from 
those  requirements  because  it  involves 
only  internal  Agency  management  in 
that  it  does  nbt  affect  either  FmHA 
borrowers  or  the  public.  The  flagging 
procedure  is  for  use  in  the  Agency's 
accounting  system  and  is  to  be  reflected 
on  management  reports  distributed  to 
fleld  offices.  The  distribution  of  Form 
FmHA  465-6,  "Advice  of  Mortgaged 
Real  Estate  Acquired,"  (available  in  any 
FmHA  office)  is  changed  so  that  the 
servicing  official  will  prepare  the  form 
(which  reports  property  acquistion  to 
the  Finance  Office),  route  it  through  by 
the  State  Office  for  assignment  of 
property  identification  number  (advice 
number)  before  it  is  sent  to  the  Finance 
Office.  Previously,  the  servicing  ofHcial 
submitted  Form  FmHA  465-6  to  the 
Finance  Office  where  the  identiHcation 
number  was  assigned  and  the  field 
office  subsequently  was  notified. 

It  is  the  policy  of  this  department  to 
publish  for  comment  rules  relating  to 
public  property,  loans,  grants,  benefits, 
or  contracts  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking 
since  it  involves  only  internal  Agency 
management,  and  publication.for 
comments  is  unnecessary. 

This  action  does  not  directly  affect 
any  FmHA  programs  or  projects  which 
are  subject  to  review  under  Executive 
Order  12372,  Intergovernmental  Review 
of  Federal  Programs. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1940-G,  "Environmental  Program."  It  is 
the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and, 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969.  Pub. 
L  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

Catalog  of  Federal  Domestic  Assistance 
Titles  and  Numbers 

10.404  Emergency  L.oans 

10.405  Farm  L,abor  Housing  Loans  and 
Grants 

10.406  Farm  Operating  Loans 

10.407  Farm  Ownership  Loans 

10.410  Low-Income  Housing  Loans 

10.411  Rural  Housing  Site  Loans 

10.414  Resource  Conservation  and 
Development  Loans 

10.415  Rural  Rental  Housing  Loans 

10.416  Soil  and  Water  Loanl 


\ 
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10.417    Very  Low-Income  Housing  Repair 

boMis  and  Grants 
ia418    Water  and  Waste  Disposal  Systems 

for  Rural  Communities 
ia419    Watershed  Protection  and  Flood 

Prevention  Loans 
ia4Z1     Indian  Tribes  and  Tribal  Corporation 

Loans 

10.422  Business  and  Industrial  Loans 

10.423  Community  Facilities  Loans 

List  of  Subjects 

7  CFR  Port  1944 

Home  improvement  Loan  programs — 
Housing  and  community  development. 
Low  and  moderate  income  housing — 
Rental.  Mortgages.  Rural  housing. 
Subsidies. 

7  CFR  Part  1951 

Account  servicing.  Credit.  Loan 
programs — Agriculture.  Loan 
programs — Housing  and  community 
development.  Low  and  moderate  income 
housing  loans — Servicing.  Mortgages. 

r  CFR  Part  1955 

Foreclosure.  Government  acquired 
property. 

7  CFR  Part  1962 

Crops.  Government  property. 
Livestock.  Loan  programs — Agriculture. 
Rural  areas. 

Therefore.  Chapter  XVIH.  Title  7. 
Code  of  Federal  Regulations  is  amended 
us  follows: 

PART  1944— HOUSING 

Subpart  A— Section  502  Rural  Housing 
Loan  Policies,  Procedures  and 
AutlHKirations 

1.  Section  1944.34  is  amended  by 
ddding  paragraph  (k)(l)(vii)  and  by 
revising  paragraph  (k)(2)  to  read  as 
follows: 

91944^    IntarMt  credit 


UMI 


|k)  •  •  • 
(D*  *  * 

(vii)  the  security  property  is  acquired 
by  FmHA. 

(2)  Effective  date  of  canceHation.  The 
effective  date  of  cancellation  for 
paragraph  (k)(l)(i)  of  this  section  will  be 
date  of  loan  closing.  The  effective  date 
of  cancellation  for  paragraphs  (k)(1)  (ii). 
(iii)  and  (iv)  of  this  section  will  be  the 
date  on  which  the  earliest  action  occurs 
which  causes  the  cancellation.  If  the 
date  cannot  be  determined,  the  date  on 
which  the  County  Supervisor  became 
aware  of  the  situation  will  be  used.  The 
effective  date  of  cancellation  for 
paragraph  (k](l]  (v)  and  (vi)  of  this 
section  will  be  the  date  on  which  the 


County  Supervisor  became  aware  of  the 
situation.  The  effective  date  of 
cancellation  for  paragraph  (k)(1)(vii)  of 
this  section  will  be  the  date  the  property 
is  acquired  by  FmHA  (the  same  date 
reported  on  Form  FmHA  465-6,  "Advice 
of  Mortgaged  Real  Estate  Acquired.") 
When  an  account  has  been  accelerated 
and  none  of  the  conditions  outlined  in 
paragraph  (k)(l)  of  this  section  exist,  the 
Interest  Credit  Agreement  will  remain  in 
effect  until  the  fmal  foreclosure  action  is 
completed.  However,  if  the  existing 
agreement  expires  before  the 
foreclosure  action  is  completed,  an 
interest  credit  renewal  agreement  will 
not  be  prepared.  If  foreclosure  action  is 
dismissed,  withdrawn  or  terminates 
without  sale  of  the  property  or  payment 
of  the  loan  in  full  a  renewal  agreement 
will  be  prepared  with  an  effective  date 
as  of  the  expiration  of  the  previous 
agreement. 


PART  1951— SERViaNG  AND 
COLLECTIONS 

Subpart  A— Account  Servicing  Policies 


§  19S1.41    lAiMndMl] 

2.  Section  1951.41  is  amended  by 
changing  the  reference  in  paragraph 
(e)(3)  from  "Exhibit  E  (available  in  any 
FmHA  Office)"  to    Form  FmHA  1951-6. 
'Borrower  Account  Description  Flag'." 

3.  Section  1951.41  is  amended  by 
changing  the  references  in  paragraphs 
(e)(4)  and  (g)(3)  from  "Exhibit  E 
(available  in  any  FmHA  office)"  to 
"Form  FmHA  1951-6  prepared  according 
to  the  FMI." 

4.  Section  1951.41  is  amended  by 
changing  the  reference  in  paragraph 
(f)(1)  h-om  "Exhibit  E"  to  "Form  FmHA 
1951-«." 

Sut)part  G— Borrower  Supervision, 
Servicing  and  Collection  of  Single 
Family  Housing  Loan  Accounts 

5.  Section  1951.313  is  amended  by 
revising  paragraphs  (b)(3)  and  (b)(5)  to 
read  as  follows: 

{ 1951.313    Moratoriums. 

•  •  •  «  •         • 

(b)  *  *  • 

(3)  The  County  Supervisor  is 
authorized  to  approve  or  disapprove  a 
request  for  a  moratorium  and  extension 
thereof.  The  borrower  will  be  notified  of 
the  action  taken  within  15  days  after 
request  has  been  received  in  the  County 
Office.  The  decision  relative  to  a 
moratorium  is  recorded  on  Form  FmHA 
451-23.  "Moratorium  on  Payment: 
(Section  502-504  RH  Loans)."  The 


reasons  and  justification  for  approval  or 
disapproval  will  be  noted  or  attached  as 
additional  information.  Each  time  a 
moratorium  is  approved,  whether  it  is  an 
initial  or  renewal  moratorium.  Form 
FmHA  1951-6.  "Borrower  Account 
Description  Flag."  will  be  prepared  and 
distributed  according  to  the  FMI  to 
advise  the  Finance  Office  to  flag  the 
account  to  show  it  is  in  moratorium 
status.  If  the  moratorium  is  denied,  the 
borrower  will  be  notified  in  accordance 
with  the  provisions  of  Subpart  B  of  Part 
1900  of  this  Chapter.  The  letter  will 
include  a  statement  of  the  action  taken, 
a  recitation  of  the  facts  upon  which  the 
decision  is  based,  and  the  specific 
reason(s)  for  the  decision  denying  the 
moratorium  or  extension. 
•        *        •        •        • 

(5)  Immediately  before  the  end  of  each 
6-month  period,  or  sooner  if  the  County 
Supervisor  becomes  aware  of  facts  that 
substantially  change  the  borrower's 
repayment  ability,  the  justification  for  a 
moratorium  will  be  reviewed  by  the  ' 
County  Supervisor  and  the  moratorium 
terminated  or  extended  for  another  6- 
month  period  if  the  facts  so  warrant. 
The  extension  will  be  processed  in 
accordance  with  paragraph  (b)(3)  of  this 
section  prior  to  the  expiration  date  of 
the  current  moratorium.  No  moratorium 
plus  extensions  may  exceed  3  years. 
Five  years  from  the  end  of  the 
moratorium  plus  extensions  must  elapse 
before  another  moratorium  may  be 
granted  unless  prior  approval  is 
received  from  the  State  Director.  If  the 
situation  creating  a  hardship  continues 
after  3  consecutive  years  of  moratorium 
and  the  borrower  is  still  unable  to  make 
scheduled  payments  even  if  the  account 
were  reamortized.  and  all  authorized 
interest  credits  were  granted  and 
interest  accrued  during  the  moratorium 
were  canceled,  the  account  must  be 
liquidated  in  accordance  with  Subpart  A 
of  Part  1955  of  this  Chapter.  If.  at  the 
end  of  the  moratorium  period  and  any 
extension(8)  thereof,  it  is  determined 
that  the  account  will  be  continued  (as 
modified  by  any  interest  credit  or 
interest  cancellation  assistance),  it  will 
then  be  handled  in  accordance  with 
paragraph  (e)  of  this  section.  When  a 
moratorium,  whether  it  is  an  initial  or 
renewal  moratorium,  is  canceled  or  not 
renewed.  Form  FmHA  1951-6  will  be 
prepared  and  distributed  according  to 
the  FMI  to  advise  the  Finance  Office  to 
remove  the  Hag  indicating  the  account  is 
in  moratorium  status. 
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PART  1955-REAL  ESTATE  AND 
CHATTEL  PROPERTIES 

Subpart  A— Uquklation  of  Loans  and 
Acquisition  of  Property 

6.  Section  1955.10  is  amended  by 
revising  paragraphs  (h)(l)(ii)  and  (j)(2)  to 
read  as  follows: 

S  1955.10    Voluntary  convcyanc*  of  roai 
Mtata  wid  rslstsd  security. 

(h)*  •  • 

(1)  *  *  * 
(ii)  After  the  designated  attorney,  title 

insurance  company  or  OGC  determines 
that  the  transaction  has  been  properly 
closed,  all  documents  will  be  returned  to 
the  County  Supervisor  with  the  notation 
of  date  when  title  to  the  property  was 
vested  in  the  Government.  The  County 
Supervisor  will  report  the  acquisition 
according  to  paragraph  (j)(2)  of  this 
section.  The  County  Supervisor  will 
notify  the  District  Director  of  completion 
of  any  conveyance  which  the  District 
Director  approved. 

u)  *  *  *    ! 

(2)  Completion  of  Form  FmHA  465-S. 
"Advice  of  Mortgaged  Real  Estate 
Acquired. "  When  a  voluntary 
conveyance  is  closed,  the  County 
Supervisor  (for  Single  Family  Housing 
and  Farmer  Programs  cases)  or  the 
District  Director  (for  Multiple  Family 
Housing  or  Community  and  Business 
Programs  cases)  will  prepare  and 
distribute  Form  FmHA  465-6  according 
to  the  FMI.  The  date  of  acquisition  for 
record-keeping  purposes  will  be  the  date 
the  deed  to  the  Government  is  recorded. 


7.  Section  1955.15  is  amended  by 
revising  paragraphs  (d)(6)(ii),  (d)(12), 
and  (d)(17)  to  read  as  follows: 

§  1955.15    Foradosur*  of  loans  sacurad  l>y 
raal  aetata. 


(d) •  *  • 

(6)  •  •  • 

(ii)  Forward  the  borrower's  case 
folder,  including  a  photocopy  of  each 
FmHA  note,  any  assumption  or  cosigner 
agreements,  and  such  additional 
information  and  copies  as  appropriate, 
to  OGC  for  instructions  to  complete 
foreclosure  or,  with  prior  approval  of  the 
Administrator,  handle  the  matter  as 
provided  in  a  State  Supplement 
approved  by  OGC.  Also,  any  title 
evidence  required  by  OGC  will  be 
submitted  at  that  time  so  that  they  can 
give  an  opinion  as  to  whether  FmHA 
will  obtain  a  title  merchantable  in  fact, 
if  it  is  the  successful  bidder.  On 
receiving  advice  from  OGC,  the  County 


Supervisor  or  District  Director  will 
prepare  Standard  Form  1034  and  Form 
FmHA  2024-1  in  accordance  with  FmHA 
Instruction  2024-P  (available  in  any 
FmHA  Office)  requesting  payment  of  all 
real  estate  taxes  and  assessments, 
including  water  assessments,  which  are 
due  and  payable.  At  the  time  indicated 
by  OGC  in  the  foreclosure  instructions. 
Form  FmHA  1951-6,  "Borrower  Account 
Description  Flag."  will  be  prepared  and 
distributed  according  to  the  FMI 
advising  the  Finance  Office  to  flag  the 
borrower's  account  indicating 
foreclosure  action  is  pending  (FAP). 
When  required  by  OGC,  request  a 
current  statement  of  account  or 
transaction  record  which  reflects  the 
amount  of  vouchers  processed  in 
connection  with  the  foreclosure.  A  copy 
of  the  statement  of  account  or 
transaction  record  will  be  sent  to  the 
State  Director. 


(12)  Completion  of  Form  FmHA  465-6. 
If  FmHA  is  the  successful  bidder  at  the 
foreclosure  sale,  the  County  Supervisor 
(for  Single  Family  Housing  or  Farmer 
Programs  cases)  or  the  District  Director 
(for  Multiple  Family  Housing  or 
Community  and  Business  Programs 
cases)  will  prepare  and  distribute  Form 
FmHA  465-6  according  to  the  FMI.  For 
record-keeping  purposes,  the  date  of 
acquisition  will  be  the  date  the  deed  to 
the  Government  is  recorded:  and  when 
this  date  is  known,  the  form  should  be 
submitted  promptly  without  waiting  for 
the  final  report  on  the  sale  from  OGC. 

(17)  Cancellation  of  Foreclosure 
Action.  If  the  State  Director  determines 
that  circumstances  have  changed  and 
foreclosure  is  no  longer  necessary,  the 
State  Director  may  stop  foreclosure  and 
reinstate  the  loan  account  if  the  case 
has  not  been  sent  to  OGC.  If  the  case 
has  been  sent  to  OGC,  the  State  Director 
may  request  OGC  to  stop  foreclosure. 
The  State  Director  will  reinstate  the 
loan  account  after  foreclosure  has  been 
stopped.  In  either  case,  the  borrower, 
the  official  who  services  the  account, 
and  OGC,  if  previously  consulted,  will 
be  informed  of  any  action  taken.  If  the 
account  has  been  flagged  "FAP,"  Form 
1951-6  will  be  prepared  and  distributed 
according  to  the  FMI  advising  the 
Finance  OfHce  to  remove  the  flag  from 
the  account. 

PART  1962— PERSONAL  PROPERTY 

Subpart  A— Servicing  and  Liquidation 
of  Chattel  Security 

8.  Section  1962.47  is  amended  by 
adding  a  sentence  to  the  end  of  the 
introductory  paragraph  and  revising  the 


introductory  paragraph  of  paragraph 
(b)(3)(ii]  to  read  as  follows: 

9 1962^7    Bankruptcy  and  Insolvancy. 

*  *  *  If  OGC  so  advises,  Form  FmHA 
1951-6,  "Borrower  Account  Description 
Flag,"  will  be  prepared  an  distributed 
according  to  the  FMI  advising  the 
Finance  Office  to  flag  the  borrower's 
account  indicating  bankruptcy  action  is 
pending  (BAP). 

*  •  •  *  • 

(b)  *  *  * 

(3)  •  •  • 

(ii)  Continuation  with  borrower.  If  the 
borrower  is  keeping  the  security,  and 
FmHA  will  continue  with  the  borrower 
after  the  bankruptcy  action  is 
completed.  Form  FmHA  1951-6  will  be 
prepared  and  distributed  according  to 
the  FMI  advising  the  Finance  Office  to 
remove  the  BAP  flag,  if  the  account  is  so 
flagged.  The  borrower  must  execute: 

9.  Section  1962.49  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


91962.49    avN  and  criminal 


(d)  Actions  on  cases  referred  to  OGC. 
When  a  case  is  referred  to  OGC,  the 
State  Director  will  notify  the  County 
Supervisor  of  the  referral  and  will  return 
the  County  Office  case  file  when  it  is  no 
longer  needed.  The  State  Director  will 
also  prepare  and  distribute  Form  FmHA 
1951-6  according  to  the  FMI  advising  the 
Finance  Office  to  flag  the  borrower's 
account  indicating  court  action  is 
pending  (CAP).  After  notice  of  the 
referral  is  received  by  the  County 
Supervisor,  no  collection  or  servicing 
action  will  be  taken  except  upon 
specific  instructions  from  the  State 
Director  or  OGC.  However,  when  a 
borrower  voluntarily  proposed  to  make 
a  payment  on  an  account  the  County 
Supervisor  will  accept  the  collection 
unless  notice  has  been  received  that  the 
case  has  been  referred  to  the  U.S. 
Attorney.  The  County  Supervisor  will 
inunediately  notify  C)GC  directly  by 
memorandum,  with  a  copy  sent  to  the 
State  Director,  of  any  collections 
received.  The  County  Supervisor  also 
will  notify  the  State  Director  and  OGC 
of  any  developments  which  may  affect  a 
case  which  has  been  referred  to  OGC. 

*  *  *  *  4 

Autlioritim:  (7  U.S.C.  1989;  41  U.S.C.  1460: 
42  U.S.C.  2942:  5  U.S.C.  301.  Sec.  10  Pub.  L 
93-357,  88  Stat.  392;  7  CFR  2.23;  7  CFTl  2.70;  29 
PR  14764.  33  FR  9850) 
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Dwi«|rt  a  CdhoM. 

Acting  Associate  Administrator.  Farmen 
Home  Administration. 
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Animal  and  Plant  Haalth  Inspection 
Secvtee 

9CFRPart92 

|Dock*tNat5-0061 

Bird  Quarantlna  Facilities 

AQENCv:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

■uipMAllv.  This  document  amends  the 
regulations  concerning  privately 
operated  bird  quarantine  facilities  to 
provide  that  approval  of  such  a  facility 
may  be  denied  or  withdrawn  if  a  person 
who  has  an  ownership,  mortgage,  or 
ledse  interest  in  the  facility's  physical 
plctnt  is  or  has  been  convicted  of  certain 
specified  crimes.  This  action  is 
warranted  to  help  ensure  that  persons 
could  not  exercise  control  over 
operations  of  the  facility  if  they  have 
iiecn  found  to  lack  the  integrity 
necessary  for  exercising  such  control. 
EFFECTIVE  DATE:  March  22. 1985. 
FOn  FURTHER  INFORMATKMI  CONTACT 
Dt  Samuel  S.  Richeson,  Import/Export 
.\nimals  and  Products  Staff.  VS.  APHIS. 
IISDA.  Room  843.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville.  MD  20782. 
(.101)  436-8172. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  Part  92 
(referred  to  below  as  the  regulations) 
contain,  among  other  things,  provisions 
concerning  the  importation  ekbirds  into 
the  United  States.  The  regulations  are 
designed  to  protect  thejraultry  industry 
of  the  United  States  from  exotic 
Newcastle  disease  and  other 
communicable  diseases  of  poultry. 
Section  92.11(e)  provides,  with  certain 
exceptions,  that  each  lot  of  pet  birds, 
commercial  birds,  zoological  birds,  or 
research  birds  imported  from  any  part  of 
the  world  shall  be  entered  at  certain 
ports  and  quarantined  at  a  United  States 
Department  of  Agriculture  quarantine 
facility  or  at  a  privately  operated 
quarantine  facility  approved  by  the 
Deputy  Administrator  for  Veterinary 
St;rvices  (VS). 

The  regulations  in  S  92.11(0  specify 
(he  conditions  under  which  the  approval 
of  a  privately  operated  bird  quarantine 
facility  may  be  denied  or  withdrawn.  In 


this  connection.  {  92.11(0(8)  provides, 
among  other  things,  that  approval  of  a 
privately  operated  bird  quarantine 
facility  may  be  denied  or  withdrawn  if 
the  operator  or  a  person  responsibly 
connected  with  the  business  of  the 
quarantine  facility  is  or  has  been 
convicted  of  any  crime  under  any  law 
regarding  the  importation  or  quarantine 
of  any  animal  or  bird,  or  of  any  crime 
involving  fraud,  bribery,  extortion,  or 
any  other  crime  involving  a  lack  of 
integrity  needed  for  the  conduct  of 
operations  affecting  the  importation  of 
commercial  birds,  research  birds,  or 
zoological  birds. 

Prior  to  the  effective  date  of  this 
document,  t  92.11(n(6)(iii)  provided  that 
a  person  shall  be  deemed  to  be 
responsibly  connected  with  the  business 
of  the  quarantine  facility  if  a  partner, 
officer,  director,  holder  or  owner  of  10 
per  centum  or  more  of  its  voting  stock, 
or  an  employee  in  a  managerial  or 
executive  capacity. 

In  a  document  published  in  the 
Federal  Register  on  November  7. 1964 
(48  FR  44501).  the  Department  proposed 
to  amend  the  regulations  to  expand  the 
list  of  persons  deemed  to  be  responsibly 
connected  with  the  business  of  the 
quarantine  facility  to  include  any  person 
who  has  an  ownership,  mortgage,  or 
lease  interest  in  the  facility's  physical 
plant.  Based  on  the  rationale  set  forth  in 
the  proposal  and  this  document  the 
regulations  are  amended  as  proposed. 

The  document  of  November  7, 1984, 
invited  the  submission  of  written 
comments  on  or  before  January'  7. 1985. 
Two  comments  were  received.  One 
commenter  was  in  favor  of  the  proposal. 
The  other  commenter  objected  to  the 
adoption  of  the  proposal,  based  on  his 
assertion  that  a  person  who  has  been 
punished  as  a  result  of  a  criminal 
proceeding  (prison  sentence,  fine,  or 
other  settlement)  should  not  be  further 
penalized  by  not  being  allowed  to  own 
an  interest  in  a  bird  quarantine  facility. 
No  changes  are  made  based  on  this 
comment. 

The  provisions  of  the  proposal  are  not 
for  the  purpose  of  further  punishing  such 
persons  having  an  ownership,  mortgage, 
or  lease  interest  in  a  bird  quarantine 
facility's  physical  plant.  However,  they 
are  necessary  to  strengthen  the 
regulations  that  are  designed  to  help 
ensure  that  operations  at  bird 
quarantine  facilities  are  not  controlled 
by  persons  who  have  demonstrated  that 
they  cannot  be  trusted  to  comply  with 
the  requirements  of  the  regulations. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 


and  has  been  determined  to  be  not  ■ 
major  rule.  The  Department  has 
determined  that  this  rule  will  not  have  a 
significant  effect  on  the  economy  and 
will  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

No  change  in  either  the  number  of 
birds  imported  into  the  United  States  or 
in  the  number  of  persons  importing  birds 
is  anticipated  as  a  result  of  this  rule. 

Based  on  the  circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjecto  in  9  CFR  Part  92 

Animal  diseases.  Canada.  Imports. 
Livestock  and  livestock  products, 
Mexico,  Poultry  and  Poultry  Products. 
Quarantine,  Transportation,  Wildlife. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPIKIQ  CONTAINERS  THEREON 

Therefore,  9  CFR  S  92.11(0(B)(iii)  is 
revised  to  read  as  follows: 

§  92. 11    Quarantine  requirements. 

•        •        «         *        • 

(0*  *  • 

(6)  •  •  • 

(iii)  For  the  purposes  of  this  section,  a 
person  shall  be  deemed  to  be 
responsibly  connected  v^th  the  business 
of  the  quarantine  facility  if  such  person 
has  an  ownership,  mortgage,  or  lease 
interest  in  the  facility's  physical  plant, 
or  if  such  person  is  a  partner,  officer, 
director,  holder  or  owner  of  10  per 
centum  or  more  of  its  voting  stock,  or  an 
employee  in  a  managerial  or  executive 
capacity. 

AuUiority:  Sec.  2.  32  Slat.  792.  as  amended: 
sees.  2.  4. 11:  76  Stat.  129. 130. 132:  21  U.S.C 
111.  134a.  134c  134f:  7  CFR  2.17.  2.51,  and 
371.2(d). 


Fedfal  Regtoter  /  Vol  50.  No.  34  /  Wednesday.  February  20.  1985  /  Ruleg  and  Regulatiopg       7B87 


Done  at  Washington.  D.C  this  Sth  day  of 
February  1985.  j 

K.R.  Hook. 

Acting  Depoty  Administrator.  Velerinary 
Service*. 

|FR  Doc  85-4068  Filed  2-19-AS;  8:45  afflf 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 


(Docket  No.  61M1 


Luiia  Brothers  and  CompMiy,  Inc  at 
aL;  Prohibitad  Trada  Practicas,  and 
Affirmativa  Corractiva  Actiona 

agency:  Federal  TVade  Commission. 


.action:  Set  Aside  Order. 


summary:  After  considering  the 
company's  petition  to  reopen  the  matter 
.  and  set  aside  the  Commission's  order  of 
February  13. 1963  (82  F.T.C.  243). 
together  with  public  comments  and 
other  relevant  information,  the 
Commission  found  that  the  1963  Order, 
which  among  other  things,  barred  the 
firm  from  entering  into  exclusive 
supplier  arrangements  with  steel  mills 
and  receiving  preferential  treatment  as  a 
scrap  metal  supplier,  no  longer  is  in  the 
public  interest.  The  Commission  held 
that  "In  view  of  the  present 
characteristics  of  die  ferrous  scrap 
industry,  and  Luna's  present  inability  to 
exclude  competitors  through  the 
exercise  of  market  power,  the  order 
serves  no  procompetitive  purpose  and 
may  impede  Luria's  ability  to  compete 
effectively  for  the  business  of  scrap 
consumers  that  desire  exclusive  supply 
arrangements."  Accordingly,  the  Order 
reopens  the  matter  and  sets  aside  the 
Commission's  order  of  February  13, 1963 
as  it  applies  to  respondent  Luria. 

DATES:  Order  issued  February  13. 1963: 
Set  Aside  Order  issued  February  1, 1985. 

FOR  FUfrrHER  INFORMATION  CONTACT: 

L/301-1,  Elliot  Feinberg,  Washington, 
D.C.  20580,  (202)  634-4604. 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Luria  Brothers  and  Company. 
Inc.,  et  al. 


List  of  Subjects  in  16  CFR  Part  13 

Scrap  metal.  Trade  practices. 

(Sec.  6.  38  Stat.  721: 15  U.S.C.  46.  interpret  or 
apply  sec.  5,  38  Stat.  719.  as  amended:  sec  7. 
38  Stat.  731.  as  amended:  15  U.S.C.  45. 18) 


Befora  Federal  Trade  Conuniesioa 

[Docket  No.  615S) 

Order  Reopening  and  Setting  Aside  the 
Order  Issued  February  13. 1963 

In  the  Matter  of  Luria  Brothers  and 
Company.  Inc^  el  aL 

By  petition  filed  on  September  19, 
1984.  Luria  Brothers  &  Company.  Inc. 
(hereafter  "Luria")  requests  that  the 
Commission  reopen  the  proceeding  in 
Docket  No.  6156  and  set  aside  the  order 
therein.  Upon  consideration  of  Luria's 
petition,  the  public  comments,  and  other 
relevant  information,  the  Commission 
now  finds  that  the  public  interest 
warrants  reopening  the  proceeding  and 
setting  aside  the  order  as  to  Luria. 

The  record  describes  an  industry  in 
which  Luria's  use  of  exclusive 
arrangements  to  supply  purchased  iron 
and  steel  scrap  to  any  foreign  or 
domestic  scrap  consumer,  including 
respondent  mills,  would  have  no 
significant  anticompetitive  effects. 
Luria's  shares  in  the  national  and 
regional  ferrous  scrap  markets  have 
declined  steadily  since  the  Commission 
issued  its  complaint  in  this  matter.  In 
contrast  to  its  previous  dominance  in  the 
export  of  iron  and  steel  scrap,  Luria  is 
now  only  minimally  involved  in  that 
aspect  of  the  scrap  business.  Moreover, 
concentration  in  the  industry  has 
decreased  significantly  as  new  firms 
have  entered  the  market,  thus 
demonstrating  the  absence  of  natural  or 
artificial  barriers  to  entry. 

In  view  of  the  present  characteristics 
of  the  ferrous  scrap  industry,  and  Luria's 
inability  to  exclude  competitors  through 
the  exercise  of  market  power,  the  order 
now  serves  no  procompetitive  purpose 
and  may  impede  Luria's  ability  to 
compete  effectively  for  the  business  of 
scrap  consumers  that  desire  exclusive 
supply  arrangements.  As  a  result,  we 
conclude  that  the  order  no  longer  is  in 
the  public  interest.  However,  the 
Commission  will  not  be  precluded  from 
taking  enforcement  action  concerning 
the  practices  that  are  the  subject  of  this 
order  when  the  Commission  has  reason 
to  believe  they  violate  the  law. 

Accordingly. 

It  is  ordered  that  this  matter  be  and  it 
hereby  is  reopened,  and  that  the 
Commission's  February  13. 1963  order 
be  and  it  hereby  is  set  aside  as  it  applies 
to  respondent  Luria. 

By  direction,of  the  Commission. 
Commissioner  Bailey  concurring  in  the  result. 

Issued:  February  1, 1965. 
Emily  H.  Rock. 

Secretary. 

(FR  Doc  8^-4125  Filed  2-19-85:  8:45  amj 
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16  CFR  Part  13 

(Docket  Na  6835) 

International  Shoa  Company,  at  aL; 
Prohibitad  Trada  PracUeaa  and 
Afflrmattva  Corracthf a  Actiona 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Set  Aside  Order. 

SUMMARY:  In  its  Order  Reopening  and 
Setting  Aside  Order  Issued  March  & 
1958,  the  Commission  notes  that  the 
public  interest  warrants  granting  the 
"Request"  filed  by  Interco  Incorporated 
(formerly  International  Shoe  Company) 
to  set  aside  the  1958  consent  order 
which  barred  the  company  from 
engaging  in  exclusive-dealing 
arrangements  with  shoe  dealers,  and 
providing  loans  and  special  services  to 
those  dealers  who  agreed  to  handle  the 
firm's  products  exclusively.  The 
Commission  found  that  the  same 
considerations  that  prompted  its  July  16. 
1984  determination  to  set  aside  the  1966 
Order  issued  against  the  Brown  Shoe 
Company.  Inc..  Docket  No.  7606  (49  FR 
31845),  which  also  involved  a  perpetual 
exclusive  dealing  order,  are  applicable 
in  present  action.  Accordingly,  this 
Order  reopens  the  matter  and  sets  aside 
the  consent  order  issued  against 
International  Shoe  Company  on  March 
6, 1958  (54  F.T.C.  1120). 
DATES:  Order  issued  on  March  6. 1958: 
Set  Aside  Order  issued  January  30, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
FTC/L  301-22,  Gerald  T.  Gregory. 
Washington.  D.C.  20580,  (202)  634-4606. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  International  Shoe  Company, 
a  corporation  and  Shoenterprise 
Corporation,  a  corporation. 

List  of  Subjects  in  16  CFR  Part  13 

Shoes,  Trade  practices. 

(Sec.  6  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5.  38  Stat.  719.  as  amended:  15 
U.S.C.  45) 

Before  Federal  Traile  Commission 

(Docket  NQ^fbs] 

Order  Reopening  and  Setting  Aside 
Order  Issued  March  ft  1958 

In  the  Matter  of  International  Shoe  Co..  a 
corporation,  and  Shoenterprise  Corp..  a 
corporation. 

On  October  9, 1984.  respondent 
Interco  Incorporated  (formerly 
International  Shoe  Company  and 
hereafter  "Interco")  filed  a  "Request  To 
Reopen  And  Set  Aside  Order" 
("Request"),  pursuant  to  section  5(b)  of 
the  Federal  Trade  Commission  Act,  15 
U.S.C.  45(b)  and  i  2.51  of  the 
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Conunission's  Rules  of  Practice.  Tbe 
Request  asked  the  Commission  to 
reopen  the  consent  order  issued  on 
March  6. 1958  ("the  order")  and  set  it 
aside.  Interco's  request  was  on  the 
pubhc  record  for  thirty  days  and  no 
comments  were  received. 

After  reviewing  respondent's  Request, 
the  Commission  has  concluded  that  the 
public  interest  warrants  reopening  and 
setting  aside  the  order  as  requested  by 
respondent.  The  action  we  take  today  is 
consistent  with  our  recent  determination 
in  Brown  Shoe  Company,  Inc.,  Docket 
No.  TSOa  |uly  16, 1964.  which  also 
involved  a  perpetual  exclusive  dealing 
order  in  the  shoe  industry.  The  same 
considerations  which  prompted  our 
action  in  Brown  Shoe  are  applicable  to 
the  present  request. 

Accordingly,  it  is  ordered  that  this 
matter  be,  and  it  hereby  is.  reopened, 
and  that  the  Commission's  order  issued 
on  March  6. 1958,  shall  be  of  no  further 
force  and  effect  as  of  the  effective  date 
of  this  order. 

By  the  Commission. 

Issued:  January  30. 1965. 
Emily  H.  Rock. 
Secretary. 

|FR  Doc.  85-4124  Filed  2-19-B5:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Servica 


26  CFR  Parte  1  and  31 
(T.O.  aoni 


incoma  Taxes;  Substantiation  With 
Respect  to  Certain  Means  of 
Transportation  for  Taxable  Years 
Beginning  After  1984;  Taxation  of 
Fringe  Benefite 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

action:  Temporary  regulations. 


n  This  document  contains 
temporary  income  tax  regulations 
relating  to  the  requirement  of  section 
274(d)(4)  (as  amended  by  the  Tax 
Reform  Act  of  1984)  that  any  deduction 
or  credit  with  respect  to  "listed 
property"  be  substantiated  with 
"adequate  contemporaneous  records." 
This  document  also  amends  other 
temporary  income  tax  regulations 
relating  to  the  limitations  placed  on  cost 
recovery  deductions  and  the  investment 
tax  credit  for  "listed  property"  and 
temporary  income  and  employment  tax 
regulations  relating  to  the  taxation  of 
fringe  beneflts.  In  addition,  the  text  of 
the  temporary  regulations  set  forth  in 


this  document  and  the  text  of  previously 
published  temporary  regulations  that  are 
amended  by  this  document  serve  as  the 
text  of  proposed  regulations  for  two 
notices  of  rulemaking  published  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register.  This  action  is 
necessary  to  provide  the  public  with 
guidance  needed  to  comply  with  the 
law. 

CFFECnvc  DATis:  The  temporary 
regulations  relating  to  the  limitations  on 
the  investment  tax  credit  and  cost 
recovery  deductions  (S  1.280F-6T)  are 
effective  in  general  for  "listed  property" 
placed  in  service  or  leased  after  )une  18, 
1984.  The  temporary  regulations  relating 
to  substantiation  requirements 
(Si  1.274-5T.  1.264-6T)  are  effective  for 
taxable  years  beginning  after  December 
31, 1984.  The  temporary  regulations 
relating  to  the  taxation  of  fringe  beneHts 
(§5  1.61-2T,  except  Q/A-20(e),  1.132-lT, 
31.3501(a}-lT),  are  effective  as  of 
January  1, 1985.  One  amendment  to  the 
previously  issued  temporary  regulations 
relating  to  the  taxation  of  fringe  benefits 
(S  1.61-2T  Q/A-20(e))  is  effective  as  of 
March  2Z  1985. 
RM  RIRTMER  INFORMATION  CONTACT: 

Michel  A.  Daze,  with  respect  to 
substantiation  requirements  (202-566- 
3829),  or  Annettee  ).  Guarisco,  with 
respect  to  the  taxation  of  fringe  benefits 
(202-566-3918),  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W..  Washington 
DC.  20224.  Attention:  CC:LR:T. 
SUPPLEMCNTARV  INFORMATION: 

Background 

This  document  adds  new  temporary 
regulations  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  274  of  the  Internal  Revenue 
Code  of  1954  (Code),  relating  to  the 
substantiation  requirements  with 
respect  to  certain  "listed  property." 
Section  179  of  the  Tax  Reform  Act  of 
1984  (Pub.  L  98-369.  98  Stat.  713)  (the 
"1984  Act")  amended  Code  section 
274(d)  to  provide  that  no  deduction  or 
credit  shall  be  allowed  with  respect  to 
any  "listed  property"  (as  defined  in 
section  280F(dJ(4)).  unless  the  taxpayer 
substantiates  any  deduction  or  credit 
with  "adequate  contemporaneous 
records."  "Temporary  regulations  under 
section  274(d)  were  published  in  the 
Federal  Register  on  October  24. 1984  (49 
FR  42701).  providing  preliminary 
guidance  for  taxpayers  affected  by  the 
requirement  to  maintain  adequate 
contemporaneous  records  for  taxable 
years  beginning  after  December  31, 1984. 
This  document  amends  those  temporary 
regulations  to  clarify  the  types  of 


records  that  are  generally  necessary  to 
substantiate  any  deduction  or  credit.  In 
addition,  this  document  adds  a  new 
S  1.274-6T  to  provide  specific  methods 
which  a  taxpayer  may  be  eligible  to  use 
in  order  to  satisfy  the  "adequate 
contemporaneous  record"  requirement. 

Section  179  of  the  1984  Act  also  added 
a  new  Code  section  280F  to  provide 
limitations  on  the  investment  tax  credit 
and  depreciation  with  respect  to  "listed 
property"  when  such  property  is  used 
for  both  business  and  personal 
purposes.  "Listed  property"  includes  a 
passenger  automobile  or  any  other 
property  used  as  a  means  of 
transportation.  This  document  amends 
temporary  regulations  under  section 
280F,  which  were  also  published  in  the 
Federal  Register  on  October  24, 1984  (49 
FR  42701).  to  clarify  that  certain 
property  used  as  a  means  of 
transportation  is  not  treated  as  "listed 
property"  because  it  is  of  a  type  not 
ordinarily  susceptible  to  personal  use. 

The  text  of  the  temporary  regulations 
under  sections  274  and  280F.  issued  on 
October  24. 1984.  served  as  the  comment 
document  for  a  notice  of  proposed 
rulemaking  published  in  the  same  issue 
of  the  Federal  Register  on  October  24, 
1984  (49  FR  42743).  That  notice  or 
rulemaking  is  withdrawn  by  a  notice  of 
withdrawal  and  replaced  by  a  new 
notice  of  rulemaking  published  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register.  The  temporary 
regulations  under  sections  274  and  280F 
that  were  published  on  October  24, 1984, 
and  amended  by  this  Treasury  decision, 
and  the  new  temporary  regulation  under 
section  274  added  by  this  Treasury 
decision  serve  as  the  text  of  proposed 
regulations  for  that  new  notice  of 
rulemaking. 

Section  531  of  the  1984  Act  (98  Stat. 
877)  made  various  amendments  to  Code 
sections  61,  3121,  3231,  3306,  3401,  and 
3501  and  added  new  Code  sections  132 
and  4977,  relating  to  the  taxation  of 
fringe  benefits.  Temporary  regulations  in 
question  and  answer  format  were 
published  in  the  Federal  Register  on 
January  7, 1985  (50  FR  747)  to  provide 
guidance  on  the  treatment  of  taxable 
and  nontaxable  fringe  benefits, 
including  the  valuation  of  taxable  fringe 
benefits  for  purposes  of  income  and 
employment  tax  withholding.  Where 
necessary,  because  of  the  interaction 
between  the  taxation  of  fringe  benefits 
and  the  "adequate  contemporaneous 
record"  requirement,  this  document  also 
amends  those  temporary  regulations. 

The  temporary  regulations  relating  to 
the  taxation  of  fringe  beneflts  also 
served  as  the  text  of  proposed 
regulations  for  a  notice  of  proposed 
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rulemaking  published  in  tlie  same  issue 
of  the  Federal  Register  (SO  PR  836).  That 
notice  of  rulemaking  is  also  withdrawn 
by  a  notice  of  withdrawal  and  replaced 
by  a  new  notice  of  rulemaking  published 
in  the  Proposed  Rules  section  of  this 
issue  of  the  Federal  Register.  The 
temporary  regulations  published  on 
January  7, 1985,  as  amended  by  this 
Treasury  decision,  serve  as  the  text  of 
proposed  regulations  for  that  new  notice 
^f  rulemaking. 

Explanation  of  Provisions 

Adequate  Contemporaneous  Records 

Section  274(d),  as  amended  by  the 
1984  Act.  disallows  any  deduction  or 
credit  with  respect  to  'listed  property" 
unless  substantiated  by  "adequate 
contemporaneous  records."  Section 
1.274-5T(b)(l)  of  the  temporary 
regulations  provides  that  the  '^adequate 
contemporaneous  record"  requirement 
shall  be  satisfied  only  by  keeping  a  log. 
journal,  diary,  or  other  similar  record 
that  contains  certain  information.  That 
section  is  amended  to  clarify  that  the 
"adequate  contemporaneous  record" 
requirement  may  also  be  satisfied  by 
contemporaneous  records  that  contain 
the  required  information  and  that  are 
kept  in  an  orderly  fashion  (for  example, 
trip  sheets  or  cards,  or  time  and  expense 
reports). 

Section  1.274-6T(b)(2)(i)  ^peciBes  that 
a  separate  entry  is  to  be  made  in  a  log. 
etc.,  for  each  use  of  "listed  property", 
containing  the  date  of  the  use,  the  name 
of  the  user,  a  measure  of  the  use  {i.e.. 
mileage  or  time),  and  the  purpose  of  the 
use.  That  paragraph  is  amended  to 
require  the  name  of  the  user  except  the 
name  of  the  user  who  regularly  uses  the 
property.  In  addition,  when  the  mileage 
is  the  measure  of  the  use  of  "listed 
property",  an  entry  may  contain  either 
the  number  of  miles  or  the  odometer 
readings  at  the  beginning  and  end  of 
each  use.  Also,  a  new  paragraph 
(b)(2)(ii)  is  added  to  explain  that  only 
one  entry  is  needed  to  record  a  use 
consisting  of  a  round  trip  or  a  period  of 
uninterrupted  business  use.  For 
example,  use  of  a  a  passenger 
automobile  by  a  salesman  for  a  business 
trip  away  from  home  over  a  period  of 
several  days  may  be  accounted  for  by  a 
single  entry.  De  minimis  personal  use 
(such  as  a  stop  for  lunch  on  the  way 
between  two  business  stops)  is  not  an 
interruption  in  business  use. 

Consistent  with  the  legislative  history 
of  the  1984  Act  (H.R.  Rep.  No.  861,  98th 
Cong.,  2d  Sess.  1031  (1984)),  a  new 
paragraph  (b)(4)  provides  that  if  a 
taxpayer  establishes  that  the  failure  to 
produce  adequate  contemporaneous 
records  is  due  to  the  loss  of  such  records 


through  circumstances  beyond  the 
taxpayer's  control,  the  taxpayer  may 
substantiate  a  deduction  or  credit  by 
reasonable  reconstruction  of  the 
records. 

In  certain  cases,  a  deduction  or  credit 
claimed  by  an  employer  with  respect  to 
a  vehicle  provided  by  the  employer  to 
an  employee  may  be  determined  by  the 
employee's  use  of  the  vehicle.  New 
paragraph  (c)  is  added  to  §  1.274-5T  to 
provide  that  the  employer  may  satisfy 
its  "adequate  contemporaneous  record" 
requirement  by  referring  to  the  adequate 
contemporaneous  record  maintained  by 
the  employee  or  by  relying  on  a 
statement  submitted  by  the  employee 
that  indicates  with  respect  to  the 
reporting  period  the  required 
information  unless  the  employer  knows 
or  has  reason  to  know  that  the 
statement  is  not  based  on  adequate 
contemporaneous  records. 

Records  for  Automobiles  and  Certain 
Other  Vehicles 

A  taxpayer  whose  use  of  "listed 
property"  meets  certain  requirements 
during  a  period  may  use  for  that  period 
one  of  the  methods  prescribed  in  new 
S1.274-6T  to  satisfy  the  "adequate 
contemporaneous  record"  requirement. 
If  a  taxpayer's  gross  income  from  the 
business  of  farming  exceeds  70  percent 
of  the  taxpayer's  gross  income  from  all 
sources  (excluding  passive  investment 
income  sources),  one  of  two  methods  of 
recordkeeping  is  available  with  respect 
to  vehicles  (other  than  special-purpose 
farm  vehicles  that  are  not  listed 
property,  as  discussed  below)  regularly 
used  directly  in  connection  with  the 
business  of  farming.  The  taxpayer  may 
keep  records  of  the  number  of  miles 
driven  during  the  period  and  the  number 
of  miles  a  vehicle  is  driven  for  personal 
purposes.  Alternatively,  the  taxpayer 
may  determine  any  deduction  or  credit 
with  respect  to  a  vehicle  designed 
primarily  for  commercial  use  as  if  the 
business  use  were  80  percent,  and  with 
respect  to  any  other  vehicle  [e.g..  an 
automobile)  as  if  the  business  use  were 
70  percent. 

An  employer  may  consider  certain 
vehicles  as  not  used  for  personal 
purposes  and  need  not  keep  logs  during 
a  period  for  these  vehicles  if  for  that 
period  the  vehicles  are  owned  or  leased 
by  the  employer  and  made  available  for 
use  by  one  or  more  employees  for 
business  purposes.  When  not  used  in  the 
employer's  business  the  vehicles  must 
generally  be  kept  on  the  employer's 
business  premises.  The  employer  must 
also  have  a  policy,  heeded  by 
employees,  against  use  of  the  vehicles 
for  personal  purposes. 


Vehicles  which  an  employer  requires 
employees  to  use  for  commuting  may  be 
treated  similarly  if  the  onlypersonal  use 
of  the  vehicles  is  for  conunuting,  such 
use  is  not  by  an  ofHcer  or  one-percent 
owner  of  the  employer,  and  an  amount 
is  included  in  employees'  income  to 
reflect  the  use  of  vehicles  for 
commuting. 

A  special  rule  is  also  provided  if  an 
employee  spends  most  of  a  normal 
business  day  using  a  vehicle  to  make 
several  stops  in  connection  with  the 
employer's  business  (for  example,  to  call 
on  customers  or  clients,  to  make 
deliveries,  or  to  visit  job  sites).  A 
taxpayer  may  satisfy  the  "adequate 
contemporaneous  record"  requirement 
for  a  period  in  one  of  two  ways.  Records 
may  be  kept  of  the  number  of  miles 
driven  during  the  period  and  the  number 
of  miles  a  vehicle  is  driven  for  personal 
purposes.  Alternatively,  a  deduction  or 
credit  may  be  determined  with  respect 
to  a  vehicle  designed  primarily  for 
commercial  use  as  if  total  business  use 
were  80  percent  and  with  respect  to  any 
other  vehicle  as  if  total  business  use 
were  70  percent. 

If  a  taxpayer  chooses  to  keep  records 
of  the  personal  use  of  a  vehicle  and 
claims  that  there  is  no  personal  use,  the 
Internal  Revenue  Service  anticipates 
establishing  a  requirement  that  the 
taxpayer  must  submit  a  statement 
certifying  that  no  personal  use  of  the 
vehicle  has  occurred.  Of  course,  the 
Internal  Revenue  Service  would  retain 
the  right  to  challenge  the  claim  of  no 
personal  use. 

Vehicles  Available  to  Employees  for 
Personal  Use 

A  taxpayer  may  properly  claim  a 
deduction  or  credit  only  with  respect  to 
the  portion  of  use  of  property  that 
represents  business  use.  The  methods 
prescribed  for  satisfying  the  "adequate 
contemporaneous  record"  requirement 
in  the  case  of  automobiles  or  other 
vehicles  used  in  connection  with  the 
business  of  farming  or  used  by  an 
employee  during  most  of  a  normal 
business  day  in  connection  with  the 
employer's  trade  or  business  assume  a 
pattern  of  use  that  justices  treating  a 
certain  percentage  of  the  total  use  of  the 
vehicle  as  business  use.  If  an  employer 
provides  that  remaining  portion  of  the 
use  of  a  vehicle  to  an  employee  for 
personal  use,  the  value  of  the 
availability  of  the  vehicle  for  personal 
use  constitutes  a  taxable  fringe  benefit 
to  the  employee.  If  so,  with  respect  to 
the  relevant  period,  to  the  extent  that 
the  employer  includes  the  proper 
amount  in  the  employee's  income  and 
withholds  taxes  if  required,  the 
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employer  may  also  treat  the  remaining 
portion  of  the  use  of  a  vehicle  as 
business  use* 

In  some  cases,  an  employer  may 
determine  the  amount  includible  in  an 
employee's  income  as  if  no  amount  is 
excludable  as  a  working  condition  fringe 
[i.e..  all  use  of  a  vehicle  by  an  employee 
is  for  personal  purposes).  New  {  1.274- 
6T(f)  provides  that  an  employer  may 
treat  all  use  by  an  employee  as  personal 
use  if  the  employee's  cash  compensation 
for  a  calendar  year  is  reasonably 
expected  to  equal  or  exceed  the 
contribution  and  beneflt  base  as 
determined  under  section  230  of  the 
Social  Security  Act  or  if  the  employee 
fails  to  provide  the  required  records  of 
business  use  to  the  employer,  those 
records  are  inaccurate,  or  the  records 
indicate  no  business  use. 

Certain  Means  of  Transportation  Not 
"Listed  Property" 

"Listed  property",  as  defined  in 
section  280F(d)(4)  and  $  1.280F-6T(b)  of 
the  temporary  regulations,  includes 
property  used  as  a  means  of 
transportation.  Paragraph  (bK2Kii)  of 
9  1.280F-6T  provides  that  the  term 
"means  of  transportation"  does  not 
include  any  vehicle  or  property  that  is  of 
a  type  ordinarily  not  susceptible  to 
personal  use.  On  December  27. 1984,  the 
Internal  Revenue  Service  issued  a  news 
release  explaining  that  special-purpose 
farm  vehicles  (for  example,  tractors  and 
combines)  are  examples  of  vehicles 
ordinarily  not  susceptible  to  personal 
use.  Section  1.280F-6T(b)(2)(ii)  is 
amended  to  include  these  examples. 

Fringe  Benefits 

Section  61(a)(1),  as  amended  by  the 
1984  Act,  provides  that  unless 
specifically  excluded  by  some  other 
section  of  the  Code,  gross  income 
includes  compensation  for  services, 
including  fringe  beneflts.  The  temporary 
regulations  published  on  January  7. 1985, 
provide  examples  of  includible  and 
excludable  fringe  benefits,  rules  for 
determining  in  whose  gross  income  the 
value  of  a  fringe  benefit  is  to  be 
included,  general  rules  for  determining 
the  fair  market  value  of  a  fringe  benefit, 
and  optional  special  rules  for  valuing 
certain  fringe  benefits.  The  temporary 
regulations  under  section  61  are 
amended  to  clarify  that  the  availability 
of  certain  vehicles  other  than 
automobiles  is  also  a  fringe  benefit  that 
is  includible  in  an  employee's  gross 
income  if  provided  by  an  employer  for 
use  by  the  employee. 

The  temporary  regulations  under 
section  61  contain  a  special  rule  for 
valuation  of  the  availability  of  an 
employer-provided  automobile.  If  an 


employer  provides  an  employee  with  an 
automobile  which  is  available  to  the 
employee  for  an  entire  calendar  year, 
the  "Annual  Lease  Value"  is  the  value  of 
the  benefit  provided.  The  temporary 
regulations  are  amended  to  clarify  that 
this  special  rule  applies  to  valuing  the 
availability  of  employer-provided 
automobiles  and  not  the  availability  of 
other  vehicles  provided  by  an  employer. 

The  temporary  regulations  under 
section  61  contain  a  second  special  rule 
valuing  the  use  of  an  employer-provided 
automobile  to  an  employee  for 
conmiuting  at  $4.00  per  day  for  each  day 
the  automobile  is  used  for  commuting. 
The  temporary  regulations  are  amended 
to  clarify  that  the  special  rule  for  valuing 
commuting  use  is  applicable  to  vehicles 
other  than  automobiles.  The  value  of 
that  commuting  use  is  changed  to  $3.00 
per  day  and  the  regulations  are  clarified 
to  specify  that  that  amount  includes  the 
value  of  any  goods  or  services  provided 
by  the  employer  in  connection  with  the 
use  of  the  road  vehicle. 

The  special  rule  for  valuing 
conunuting  use  is  amended  by  removing 
the  requirement  that  a  substantial 
amount  of  the  use  of  the  vehicle  be  by 
employees  other  than  the  employee 
required  to  use  the  vehicle  for 
conmiuting.  The  requirement  that  the 
employee  not  be  an  officer  or  five- 
percent  owner  of  the  employer  is 
amended  effective  March  22, 1985,  to 
require  that,  for  purposes  of  the  special 
valuation  rule,  the  employee  who  uses 
an  employer-provided  vehicle  for 
commuting  cannot  be  an  o^cer  or  one- 
percent  owner  of  the  employer.  The 
temporary  regulations  are  further 
amended  to  clarify  that  de  minimis 
personal  use  by  an  employee  (for 
example,  a  stop  for  lunch  on  the  way 
between  two  business  stops  or  a  stop 
for  a  personal  errand  on  the  way 
between  a  business  stop  and  the 
employees  home)  is  permissible. 

Section  132,  as  added  to  the  Code  by 
the  1984  Act,  provides  that  certain  fringe 
benefits  are  excludable  from  gross 
income  if  they  qualify  as  no-additional 
cost  services,  qualified  employee 
discounts,  working  condition  fringes,  or 
de  minimis  fringes.  The  temporary 
regulations  under  section  132  provide 
examples  describing  the  application  of 
the  working  condition  fringe  exclusion 
to  the  availability  of  employer-provided 
automobiles.  The  applicability  of  those 
regulations  is  extended  to  other  types  of 
vehicles  made  available  by  an  employer 
for  use  by  an  employee.  A  new  question 
and  answer  is  also  added  to  the 
temporary  regulations  under  section  132 
to  explain  the  application  of  the 
"adequate  contemporaneous  record" 
^requirement  to  a  determination  of  the 


amount,  if  any,  of  an  employee's 
working  condition  fringe  with  respect  to 
an  employer-provided  vehicle. 

The  1984  Act  also  amended  sections 
3121,  3231.  3306,  3401,  and  3501  to 
provide  generally  that  fringe  benefits 
that  are  not  otherwise  specifically 
excluded  from  gross  income  are 
includible  in  wages  and  compensation 
for  purposes  of  income  and  employment 
tax  withholding.  The  temporary 
regulations  require  an  employer  to  take 
into  account  any  use  of  an  employer- 
provided  automobile  in  the  employer's 
business  before  determining  the  value  of 
the  availability  of  that  automobile  that 
is  includible  in  the  employee's  gross 
income.  The  temporary  regulations  are 
amended  to  apply  to  other  employer- 
provided  vehicles,  in  addition  to 
automobiles.  In  addition,  for  an 
employer's  taxable  years  beginning  after 
December  31, 1984,  the  employer  must 
determine  the  amount  to  be  included  in 
the  employee's  gross  income  based  on 
records  that  satisfy  the  employer's 
"adequate  contemporaneous  record" 
requirement.  However,  the  temporary 
regulations  are  also  amended  to 
conform  to  new  9  1.274-6T(f)  and 
provide  that  in  certain  circumstances  an 
employer  may  include  in  an  employee's 
income  an  amount  relating  to  an 
employer-provided  vehicle  calculated 
without  regard  to  any  working  condition 
fringe  exclusion. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
temporary  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  regulatory  impact  analysis  is  not 
required. 

A  notice  of  proposed  rulemaking  is 
not  required  by  5  U.S.C.  553  (d)  for 
temporary  regulations.  Accordingly,  the 
temporary  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  Chapter  6). 

The  collection  of  information 
requirements  contained  in  these 
regulations  have  been  submitted  to  the 
Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB  imder  control  numbers  1545-0074 
and  154&-0g07. 

Drafting  Information 

The  principal  authors  of  these 
temporary  regidations  are  Michel  A. 
Daz6  and  Annette  ).  Guarisco  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  the  other  offices  of  the  Internal 
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Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  style. 

List  of  Subjects 

26  CFR  1.61-1—1.281-4 

Income  taxes.  Taxable  income, 
Deductions,  Exemptions. 

26  CFR  Part  31 

Employment  taxes'.  Income  taxes. 
Lotteries.  Railroad  Retirement,  Social 
Security,  Unemployment  taxes, 
Withholding. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Parts  1  and  31 
are  amended  as  fallows: 

PART  1— INCOME  TAX  REGULATIONS 

Paragraph  1.  Section  1.61-2T  is 
amended  as  follows: 

1.  A-1  is  amended  by  adding  the 
words  "or  other  road  vehicle"  after  the 
words  "employer-provided  automobile". 

2.  A-9  is  amended  by  removing  the 
words  "use  of  employer-provided 
automobiles  for  commuting"  and  by 
adding  the  words  "use  of  employer- 
provided  road  vehicles  for  commuting" 
in  their  place. 

3.  Q/A-11  is  revised  to  read  as  set 
forth  below. 

4.  A-12  is  revised  to  read  as  set  forth 
below. 

5.  Q/A-20  is  revised  to  read  as  set 
forth  below. 

6.  Q/A-21  is  amended  by  removing 
the  word  "automobile"  and  by  adding 
the  words  "road  vehicle"  in  its  place 
wherever  it  appears.  Q/A-21  is  further 
amended  by  removing  the  words  "$4.00 
per  day"  and  by  adding  the  words  "$3.00 
per  day  (which  includes  the  value  of  any 
goods  or  services  provided  by  the 
employer  in  connection  with  the  use  of 
the  road  vehicle)"  in  their  place. 

7.  Revised  Q/A-11,  A-12.  the  heading 
that  appears  above  Q-20  and  Q/A-20 
read  as  follows: 

S  1.61'-2T    Questions  and  answers  rslating 
to  tlM  taxation  of  frings  bsnsflts 
(Twnporary). 

*        •        *        •      I  • 

Q-11:  For  purposes  of  this  section, 
what  do  the  terms  "automobile"  and 
"road  vehicle"  means? 

A-11:  the  term  "automobile"  means 
any  motorized  four-wheeled  vehicle 
manufactured  primarily  for  use  on 
public  streets,  roads,  and  highways.  The 
term  "road  vehicle"  means  any 
motorized  wheeled  vehicle 
manufactured  primarily  for  use  on 
public  streets,  roads,  and  highways.  Q/ 


A-12  through  Q/A-19  of  this  section 
apply  only  to  an  "automobile"  as 
denned  in  this  Q/A-11. 

Q-12:*  •  * 

A-12:  If  an  employer  provides  an 
employee  with  an  automobile  which  is 
available  to  the  employee  for  an  entire 
calendar  year,  the  Annual  Leiase  Value 
(as  defined  in  Q/A-13  of  this  section)  is 
the  value  of  the  benefit  provided.  An 
automobile  available  to  or  used  by  an 
individual,  but  taxable  to  an  employee 
(see  Q/A-3  of  this  section),  is  referred  to 
in  Q/A-11  through  Q/A-19  of  this 
section  as  available  to  the  employee  and 
use  by  the  individual  is  considered  use 
by  the  employee.  For  a  discussion  of  the 
working  condition  fringe  exclusion 
relating  to  the  business  use  of  an 
employer-provided  automobile  or  other 
road  vehicle,  see  section' 132(a)(3)  and 
§  1.132-lT. 

When  the  special  rule  is  not  or  caimot 
be  used,  the  value  of  the  availability  of 
an  employer-provided  automobile  or 
other  road  vehicle  is  determined  under 
the  general  valuation  principles  set  forth 
in  this  section.  In  general,  such 
valuation  must  be  determined  by 
reference  to  the  cost  to  the  employee  of 
renting  or  leasing  a  comparable 
automobile  or  other  road  vehicle  on 
comparable  terms  for  a  comparable 
period.  The  value  of  the  availability  of 
an  employer-provided  automobile  or 
other  road  vehicle  caimot  be  determined 
by  reference  to  a  cents-per-mile  rate 
applied  to  the  number  of  miles  the 
automobile  or  other  road  vehicle  is 
driven. 


Use  of  Employer-Provided  Road  Vehicle 
for  Commuting 

Q-20:  Is  there  a  special  rule  that 
taxpayers  may  use  to  value  employer- 
provided  road  vehicles  which  are  not 
available  for  personal  use  other  than 
commuting  use?  ^ 

A-20:  Yes.  A  special  rule  may  be  used 
to  compute  commuting  value  if  the 
following  criteria  are  met  with  respect  to 
an  employer-provided  road  vehicle: 

(a)  For  bona  fide  noncompensatory 
business  reasons,  the  employer  requires 
the  employee  to  commute  in  the  road 
vehicle, 

(b)  The  employer's  policy  is  that  the 
employee,  or  any  individual  whose  use 
would  be  taxable  to  the  employee,  is  not 
allowed  to  use  the  road  vehicle  for 
personal  purposes  other  than  commuting 
and  de  minimis  personal  use  (such  as  a 
stop  for  lunch  on  the  way  between  two 
business  stops  or  a  stop  for  a  personal 
errand  on  the  way  between  a  business 
stop  and  the  employee's  home), 

(c)  Except  for  de  minimis  use,  the 
employee,  or  any  individual  whose  use 


would  be  taxable  to  the  employee,  does 
not  use  the  road  vehicle  for  any 
personal  purpose  other  than  commuting, 

(d)  The  road  vehicle  is  used  in  the 
employer's  business,  and 

(e)  For  the  period  beginning  January  1, 
1985,  and  ending  March  22, 1985,  the 
employee  required  to  use  the  road 
vehicle  for  commuting  is  not  an  officer 
or  a  five-percent  owner  of  the  employer. 
For  any  subsequent  period,  the 
employee  required  to  use  the  road 
vehicle  for  commuting  is  not  an  officer 
or  a  one-percent  owner  of  the  employer. 

For  purposes  of  determining  who  is  a 
one-percent  (or  five-percent)  owner,  any 
individual  who  owns  (or  is  considered 
as  owning)  more  than  one  percent  (or 
five-percent)  of  the  fair  market  value  of 
an  entity  (the  "owned  entity")  is 
considered  a  one-percent  (or  five- 
percent)  owner  of  all  entities  which 
would  be  aggregated  with  the  owned 
entity  under  the  rules  of  section  414  (b). 
(c),  or  (m). 

If  an  employee  is  not  permitted  to  use 
the  special  rule  for  valuing  the  use  of  an 
employer-provided  road  vehicle  for 
commuting  (e.g.,  because  of  the 
requirement  in  paragraph  (e)  of  this  Q/ 
A-20),  the  special  rule  for  valuing  the 
availability  of  an  employer-provided 
automobile  may  be  used,  if  applicable, 
with  respect  to  the  employee  [see  Q/A- 
12  through  Q/A-19  of  this  section).  If 
that  special  liile  is  not  or  cannot  be 
used,  the  general  valuation  rules  must 
be  used  [see  Qlf^-b  through  Q/A-7  of 
this  section). 


S1.132-1T    [Amsndsd] 

Par.  2.  Section  1.132-lT  is  amended  as 
follows: 

1.  Q/A-4  is  amended  by  removing  the 
words  "employer-provided  automobile", 
"the  automobile",  and  "an  automobile" 
each  place  that  they  appear  and  by 
adding  the  words  "employer-provided 
road  vehicle",  "the  road  vehicle",  and  "a 
road  vehicle",  respectively,  in  their 
place.  Q/A-4  is  further  amended  by 

'adding  a  new  sentence  after  the  first 
sentence  of  A-4  that  reads  as  follows: 
"(For  purposes  of  this  section,  the  term 
'road  vehicle'  has  the  meaning  given  the 
term  in  Q/A-11  of  §  1.61-2T.". 

2.  A  new  Q/A-4a  is  added  * 
immediately  after  Q/A-4  and  reads  as 
set  forth  below. 

3.  Q/A-e  is  amended  by  removing  the 
words  "employer-provided  automobiles" 
and  by  adding  the  words  "employer- 
provided  road  vehicles"  in  their  place. 
Q/A-6  is  further  amended  by  removing 
the  words  "an  automobile  by 
automobile  basis"  and  by  adding  the 
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words  "a  road  vehicle  by  road  vehicle 
basis"  in  their  place. 

4.  Q/A-7  is  amended  by  removing  the 
words  "specially  designed 
automobiles",  "specially  designed 
automobile",  "an  automobile",  and  "the 
automobile"  each  place  that  they  appear 
and  by  adding  the  words  "specially 
designed  road  vehicles",  "specially 
designed  road  vehicle",  "a  road 
vehicle",  and  "the  road  vehicle", 
respectively,  in  their  place. 

5.  Q/A-6  is  amended  by  removing  the 
word  "automobile"  each  place  that  it 
appears  and  by  adding  the  words  "road 
vehicle"  in  its  place. 

6.  New  Q/A-4a  reads  as  follows: 


9  1.132-1T 

relettng  to  ttie  axchnion  from  groes  income 

of  certain  fringe  benefits  (Temporary). 


Working  Condition  Fringe 

Q-4a:  Do  section  274(d)(4)  and  the 
regulations  thereunder  apply  in 
determining  the  amount,  if  any,  of  an 
employees  working  condition  fringe 
with  respect  to  an  employer-provided 
road  vehicle? 

A-4a:  Yes.  as  provided  below: 

(a)  Substantiation  required.  In  the 
case  of  an  employer-provided  road 
vehicle  that  is  listed  property  within  the 
meaning  of  section  2aOF(d](4)  and 

S  1.280F-6T(b),  no  amount  of  the  value 
of  the  availability  of  the  road  vehicle  to 
the  employee  may  be  excluded  from  the 
employee's  gross  income  as  a  working 
condition  fringe,  by  either  the  employer 
or  the  employee,  unless  the  applicable 
substantiation  requirements  of  section 
274(d)(4)  and  the  regulations  thereunder 
are  satisfied.  However,  the 
substantiation  requirement  of  section 
274(d)(4)  and  the  regulations  thereunder 
do  not  apply  to  the  determination  of  an 
employee's  working  condition  fringe 
exclusion  prior  to  the  date  that  that 
requirement  applies  to  the  employer 
under  the  effective  date  provision  of 
section  274(d)(4). 

(b)  "Adequate  contemporaneous 
record"  requirement.  Section  1.274-5T 
provides  that  the  substantiation 
requirements  of  section  274(d)(4)  are 
satisfied  by  "adequate 
contemporaneous  records"  detailing  the 
employee's  use  of  the  employer- 
provided  road  vehicle.  Therefore,  such 
records  maintained  by  the  employee  and 
relied  on  by  the  employer  to  the  extent 
permitted  by  §  1.274-5T(c).  will  be 
sufHcient  to  substantiate  a  working 
condition  fringe  exclusion.  The  amount 
of  any  working  condition  fringe  is 
determined  in  the  manner  described  in 
Q/A-4  of  this  section. 


(c)  Methods  of  satisfying  the 
"adequate  contemporaneous  record" 
requirement.  Section  1.274-8T  provides 
that  the  "adequate  contemporaneous 
record"  requirement  of  S  1.274-5T  may    . 
be  satisfied,  in  certain  circumstances,  by 
using  one  of  the  methods  prescribed  in 

S  1.274-6T  (b)  through  (e).  if  the 
employer  uses  one  of  the  methods 
prescribed  in  J  1.274-6T  during  a  period 
with  respect  to  an  employer-provided 
road  vehicle,  that  method  must  be  used 
by  the  employer  to  substantiate  a 
working  condition  fringe  exclusion  with 
respect  to  that  vehicle  during  the  period 
pursuant  to  the  rules  prescribed  in 
paragraphs  (d)  through  (g)  of  this  Q/A- 
4a,  whichever  is  applicable.  An 
employer  who  is  exempt  from  Federal 
income  tax  may  still  use  one  of  the 
methods  prescribed  in  S  1.274-6T  (if  the 
requirements  of  that  section  are 
otherwise  met  during  a  period)  to 
substantiate  a  working  condition  fringe 
exclusion  with  respect  to  the  vehicle 
during  the  period.  If  the  employer  uses 
one  of  the  methods  prescribed  in 
S  1.274-6T  (b)  through  (e)  during  a 
period  with  respect  to  an  employer- 
provided  road  vehicle,  that  method  may 
be  used  by  an  employee  to  substantiate 
a  working  condition  fringe  exclusion 
with  respect  to  the  same  vehicle  during 
the  period,  as  long  as  the  employee 
includes  in  gross  income  the  amount 
allocated  to  the  employee  by  the 
employer  pursuant  to  this  Q/A-4a.  If, 
however,  the  employer  uses  the  method 
prescribed  in  S  1.274-6T  (c)  or  (d)  and 
the  employee  without  the  employer's 
knowledge  uses  the  road  vehicle  for 
purposes  other  than  de  minimis  personal 
^se  (in  the  case  of  the  method 
prescribed  in  S  1.274-6T(c)).  or  for 
purposes  other  than  de  minimis  personal 
use  and  commuting  (in  the  case  of  the 
method  prescribed  in  S  1.274-6T(d)), 
then  the  employee  has  additional  gross 
income. 

The  rules  prescribed  in  paragraphs  (d) 
through  (g)  of  this  Q/A-4a  assume  that 
the  method  prescribed  in  i  1.274-6T  is 
used  for  a  one-year  period.  Accordingly, 
references  to  the  value  of  tlie 
availability  of  a  road  vehicle,  amounts 
excluded  as  a  working  condition  fringe, 
miles  driven,  etc..  are  based  on  a  one- 
year  period.  If  the  method  prescribed  in 
S  1.274-6T  is  used  for  a  period  of  less 
than  a  year,  the  amounts  referenced  in 
the  previous  sentence  must  be  adjusted 
accordingly. 

(d)  Road  vehicles  used  in  connection 
with  the  business  of  farming  that  are 
available  to  employees  for  personal  use. 
For  a  road  vehicle  described  in  J  1.274- 
6T(b)  (relating  to  certain  vehicles  used 
in  connection  with  the  business  of 


farming),  the  working  condition  fringe 
exclusion  is  calculated  as  follows: 

(1)  Formula  allocation.  If  the  method 
prescribed  in  S  1.274-6T(b)(3)  is  used  by 
the  employer,  the  working  condition 
fringe  exclusion  is  calculated  by 
multiplying  the  value  of  the  availability 
of  the  road  vehicle  by  the  appropriate 
formula  percentage  (either  80  percent  or 
70  percent,  depending  upon  the  type  of 
road  vehicle). 

If  the  road  vehicle  is  available  to  more 
than  one  individual,  the  employer  must 
allocate  the  gross  income  attributable  to 
the  road  vehicle  (either  20  percent  or  30 
percent  (depending  upon  the  type  of 
road  vehicle)  of  the  value  of  the 
availability  of  the  vehicle)  among  the 
employees  (and  other  individuals  whose 
use  would  not  be  attributed  to  an 
employee)  to  whom  the  vehicle  was 
available.  This  allocation  must  be  done 
in  a  reasonable  manner  to  reflect  the 
personal  use  of  the  road  vehicle  by  the 
individuals.  See  9  1.274-6T(b)(l)(i)(D). 
Amounts  that  would  be  allocated  to 
individuals  who  are  not  employees 
(such  as  a  sole  proprietor)  reduce  the 
amount  that  may  be  allocated  to 
employees  but  are  otherwise  to  be 
disregarded  for  purposes  of  this  Q/A- 
4a.  See  9  1.274-eT(b)(3)  for  the  effect  of 
the  personal  use  of  a  road  vehicle  by  a 
sole  proprietor  on  the  deductions  or 
credits  available  with  respect  to  the 
vehicle. 

For  purposes  of  this  paragraph  (d)(1), 
the  value  of  the  availability  of  a  road 
vehicle  may  be  calculated  as  if  the 
vehicle  had  been  available  to  only  one 
employee  continuously  and  without 
regard  to  any  working  condition  fringe 
exclusion. 

The  following  examples  illustrate  a 
reasonable  allocation  of  gross  income 
with  respect  to  an  employer-provided 
road  vehicle  between  two  employees: 

Example  (1).  Assume  that  two  farm 
employees  share  the  use  of  a  road  vehicle 
which  for  a  calendar  year  is  regularly  used 
directly  in  connection  with  the  business  of 
farming  and  qualifies  for  use  of  the  rule  in 
S  1.274-6T(b)(3).  Employee  A  uses  the  vehicle 
in  the  morning  directly  in  connection  with  the 
business  of  fanning  and  employee  B  uses  the 
vehicle  in  the  afternoon  directly  in 
connection  with  the  business  of  farming. 
Assume  further  that  employee  B  takes  the 
vehicle  home  in  the  evenings  and  on 
weekends.  The  employer  should  allocate  all 
the  income  attributable  to  the  availability  of 
the  vehicle  for  personal  use  (20  percent  or  30 
percent  of  the  value  of  the  availability  of  the 
vehicle,  depending  upon  the  type  of  vehicle) 
to  employee  B. 

Example  (2).  Assume  that  for  a  calendar 
year,  farm  employees  C  and  D  share  the  use 
of  a  road  vehicle  that  Is  regularly  used 
directly  in  connection  with  the  business  of 
farming  and  qualifies  for  use  of  the  rule  in 
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S  1.274-6T(b)(3).  Assume  further  that  the 
employees  alternate  taking  the  vehicle  home 
in  the  evening  and  alternate  the  availability 
to  use  the  vehicle  for  personal  purposes  on 
weekends.  The  employer  should  allocate  the 
income  attributable  to  the  availability  of  the 
vehicle  for  personal  use  (20  percent  or  30 
percent  of  the  value  of  the  availability  of  the 
vehicle,  depending  upon  the  type  of  vehicle) 
equally  between  the  two  employees. 

Example  (3).  Assume  the  same  facts  as  in 
example  (2)  except  that  C  is  the  sole 
proprietor  of  the  farm.  Based  on  these  facts.  C 
should  allocate  the  same  amount  of  income  to 
D  as  was  allocated  to  D  in  example  (2).  No 
other  income  attributable  to  the  availability 
of  the  vehicle  for  personal  use  should  be 
allocated. 

(2)  Actual  use  allocation.  If  the 
method  prescribed  in  S  1.274-6T(b)(4)  is 
used  by  the  employer,  the  working 
condition  fringe  exclusion  is  calculated 
by  multiplying  the  value  of  the 
availability  of  the  road  vehicle  by  a 
fraction,  the  numerator  of  which  is  the 
difference  between  the  total  miles 
driven  by  the  employee  and  the  personal 
miles  driven  by  the  employee,  and  the 
denominator  of  which  is  the  total  miles 
driven  by  the  employee. 

If  the  road  vehicle  is  available  to  more 
than  one  individual,  the  employer  must 
allocate  the  gross  income  attributable  to 
the  availability  of  the  road  vehicle  to 
each  employee  by  multiplying  the  value 
of  the  availability  of  the  road  vehicle  by 
a  fraction,  the  numerator  of  which  is  the 
personal  miles  driven  by  the  employee, 
and  the  denominator  of  which  is  the 
total  miles  driven  by  all  individuals. 

For  purposes  of  this  paragraph  (d)(2]. 
the  value  of  the  availability  of  a  road 
vehicle  may  be  determined  as  if  the 
vehicle  had  been  available  to  only  one 
employee  continuously  and  without 
regard  to  any  working  condition  fringe 
exclusion.  For  purposes  of  this  Q/A-4a, 
personal  miles  include  miles  driven  by 
the  employee  in  a  business  that  is 
unrelated  to  the  business  of  the 
employer. 

(e)  Road  vehicles  not  available  to 
employees  for  personal  use.  For  a  road 
vehicle  described  in  S  1.274-6T(c) 
(relating  to  certain  vehicles  not  used  for 
personal  purposes),  the  working 
condition  fringe  exclusion  is  equal  to  the 
value  of  the  availability  of  the  road 
vehicle  if  the  employer  uses  the  method 
prescribed  in  §  1.274-6T(c). 

(f)  Road  vehicles  not  available  to 
employees  for  personal  use  other  than 
commuting.  For  a  road  vehicle  described 
in  §  1.274-6T(d)  (relating  to  certain 
vehicles  not  used  for  personal  purposes 
other  than  commuting),  the  working 
condition  fringe  exclusion  is  equal  to  the 
value  of  the  availability  of  the  road 
vehicle  for  purposes  other  than 
commuting  if  the  employer  uses  the 


method  prescribed  in  S  1.274-6T(d).  This 
rule  applies  only  if  the  special  rule  for 
valuing  commuting  use,  as  prescribed  in 
Q/A-20  and  Q/A-21  of  S  1.61-2T.  is 
used  and  the  amount  determined  ynder 
the  special  rule  is  included  in  the 
employee's  income. 

(g)  Road  vehicles  used  to  visit 
multiple  business  locations  that  are 
available  to  employees  for  personal 
purposes.  For  a  road  vehicle  described 
in  S  1.274-6T(e)  (relating  to  certain 
vehicles  used  by,  employees  to  visit 
multiple  business  locations),  the 
working  condition  fringe  exclusion  is 
calculated  as  follows: 

(1)  Formula  allocation.  If  the  method 
prescribed  in  §  1.274-6T(e)(3)  is  used  by 
the  employer,  the  working  condition 
fringe  exclusion  is  calculated  by 
multiplying  the  value  of  the  availability 
of  the  road  vehicle  by  the  appropriate 
formula  percentage  (either  80  percent  or 
70  percent  depending  upon  the  type  of 
road  vehicle). 

If  the  road  vehicle  is  available  to  more 
than  one  individual,  the  employer  must 
allocate  the  gross  income  attributable  to 
the  road  vehicle  (either  20  percent  or  30 
percent  (depending  upon  the  type  of 
road  vehicle)  of  the  value  of  the 
availability  of  the  vehicle)  among  the 
employees  (and  other  individuals  whose 
use  would  not  be  attributed  to  an 
employee)  to  whom  the  vehicle  was 
available.  This  allocation  must  be  done 
in  a  reasonable  manner  to  reflect  the 
personal  use  of  the  road  vehicle  by  the 
individuals.  See  S  1.274-6T(e)(2)(iv). 
Amounts  that  would  be  allocated  to 
individuals  who  are  not  employees 
(such  as  a  sole  proprietor)  reduce  the 
amount  that  may  be  allocated  to 
employees  but  are  otherwise  to  be 
disregarded  for  purposes  of  this  Q/A- 
4a.  See  §  1.274-«T(e){3)  for  the  effect  of 
the  personal  use  of  a  road  vehicle  by  a 
sole  proprietor  on  the  deductions  or 
credits  available  with  respect  to  the 
vehicle. 

For  purposes  of  this  paragraph  (g)(1). 
the  value  of  the  availability  of  a  road 
vehicle  may  be  calculated  as  if  the 
vehicle  had  been  available  to  only  one 
employee  continuously  and  without 
regard  to  any  working  condition  fringe 
exclusion. 

The  following  example  illustrates  a 
reasonable  allocation  of  the  gross 
income  with  respect  to  a  vehicle  among 
several  employees: 

Example.  Assume  that  for  a  calendar  year 
four  employees  share  the  use  of  a  vehicle  that 
during  most  of  a  normal  business  day  is  used 
by  the  employees  in  connection  with  the 
employer's  business  and  qualifies  for  use  of 
the  rule  in  $  1.274-6T(e)(3).  Assume  further 
that  the  employees  alternate  the  use  of  the 
vehicle  in  the  employer's  business  each 


month  and  that  during  each  month  the 
vehicle  is  available  for  personal  use  only  by 
the  employee  using  the  vehicle  for  business 
that  month.  The  employer  should  allocate  the 
income  attributable  to  the  availability  of  the 
vehicle  for  personal  use  (20  percent  or  30 
percent  of  the  value  of  the  availability  of  the 
vehicle,  depending  upon  the  type  of  vehicle) 
equally  among  the  employees. 

(2)  Actual  use  allocation.  If  the 
method  prescribed  in  {  1.274-6T(e)(4)  is 
used  by  the  employer,  the  working 
condition  fringe  exclusion  is  calculated 
by  multplying  the  value  of  the 
availability  of  the  road  vehicle  by  a 
fraction,  the  numerator  of  which  is  the 
difference  between  the  total  miles 
driven  by  the  employee  and  the  personal 
miles  driven  by  the  employee,  and  the 
denominator  of  which  is  the  total  miles 
driven  by  the  employee. 

If  the  road  vehicle  is  available  to'more 
than  one  individual,  the  employer  must 
allocate  the  gross  income  attributable  to 
the  availability  of  the  road  vehicle  to 
each  employee  by  multiplyng  the  value 
of  the  availability  of  the  road  vehicle  by 
a  fraction,  the  numerator  of  which  is  the 
personal  miles  driven  by  the  employee, 
and  the  denominator  of  which  is  the 
total  miles  driven  by  all  individuals. 

For  purposes  of  this  paragraph  (g)(2), 
the  value  of  the  availability  of  a  road 
vehicle  may  be  determined  as  if  the 
vehicle  had  been  available  to  only  one 
employee  continuously  and  without 
regard  to  any  working  condition  fringe 
exclusion.  For  purposes  of  this  Q/A-4a, 
personal  miles  include  miles  driven  by 
the  employee  is  a  business  that  is 
unrelated  to  the  business  of  the 
employer 

Par.  3.  Section  1.274-5T  is  amended  as 
follows: 

1.  Paragraph  (a)  is  amended  by  adding 
the  sentence  "See  S  1.274-6T  for  the 
rules  regarding  the  substantiation 
requirement  with  respect  to  certain 
types  of  'listed  property'."  after  the  last 
sentence  of  that  paragraph. 

2.  Paragraph  (b)(1)  is  amended  by 
adding  two  new  sentences  after  the  first 
sentence  to  read  as  follows:  'The 
'adequate  contemporaneous  record' 
requirement  may  also  be  satisfied  by 
contemporaneous  records  that  contain 
the  information  required  by  paragraph 
(b)(2)  of  this  section  and  that  are  kept  in 
an  orderly  fashion  (for  example,  trip 
sheets  or  cards,  or  time  and  expense 
reports).  See  paragraph  (b)(4)  of  ths 
section  in  the  case  of  records  lost  due  to 
circumstances  beyond  the  control  of  the 
taxpayer.". 

3.  Paragraph  (b)(2)(i)  is  amended  by 
removing  the  words  "paragraph 
(b)(2)(ii)"  from  the  first  sentence  and 
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adding  in  their  place  the  words 
"paragraph  (b){2)(iii)  or  (c)".  Paragraph 
(b)(2)(i]  is  further  amended  by  removing 
the  second  sentence. 

4.  Paragraph  (b)(2)(i)(B)  is  amended  by 
adding  after  the  word  "property"  and 
before  the  coma  the  v.-ords  "except  for 
the  name  of  the  one  person  who 
regularly  uses  the  property". 

5.  Paragraph  (b)(2)(i)(C)  is  amended 
by  removing  the  words  "The  number  of 
miles,"  and  by  adding  in  their  place  the 
words  "Either  the  number  of  miles  or  the 
odometer  readings  at  the  beginning  and 
ending  of  eai  '-.•  |^'■-?.  ". 

6.  Paragraph  (b)(2)(ii)  is  redesignated 
as  paragraph  (b)(2)(iii)  and  a  new 
paragraph  (b](2)(ii]  is  added  in  its  place 
and  reads  as  set  forth  below. 

7.  Paragraph  (b)(2)(iii)  as  so 
redesignated  is  amended  by  removing 
the  words  "paragraph  (b)(2)(i)"  and  by 
adding  "paragraph  (b)(2]  (i)  and  (ii)"  in 
their  place. 

8.  New  paragraphs  (b)(4),  (c).  and  (d) 
are  added  after  paragraph  (b)(3)  and 
read  as  set  forth  below. 

9.  New  paragraphs  (b)(2)(ii).  (b)(4),  (c). 
and  (d)  read  as  follows: 

91J74-$T  Substantiation  with  rMpcct  to 
lisicd  property  for  taxaMa  yaars  beginning 
aftor  1M4  (Tamporary)L 

*         •         •         •         * 

(b)  *  *  * 

(2)  •  *  * 

(ii)  Entries  with  respect  to  round  trips. 
Uses  which  may  be  considered  part  of  a 
single  use.  for  example,  a  round  trip  or 
uninterrupted  business  use.  may  be 
accounted  for  by  a  single  entry.  For 
example,  use  of  a  truck  to  make 
deliveries  at  several  different  locations 
which  begins  and  ends  at  the  business 
premises  and  which  may  include  a  stop 
at  the  business  premises  in  between  two 
deliveries  may  be  accounted  for  by  a 
single  entry.  In  addition,  use  of  a 
passenger  automobile  by  a  salesman  for 
a  business  trip  away  from  home  over  a 
period  of  time  (for  example,  several 
days)  may  be  accounted  for  by  a  single 
entry.  De  minimis  personal  use  (such  as 
a  stop  for  lunch  on  the  way  between  two 
business  stops)  is  not  an  interruption  in 
business  use. 

(iii)  *  *  * 

(3)  *  *  • 

(4)  Loss  of  records  due  to 
circumstances  beyond  control  of 
taxpayer  if  the  taxpayer  establishes 
that  the  failure  to  produce  adequate 
contemporaneous  records  is  due  to  the 
loss  of  such  records  through 
circumstances  beyond  the  taxpayer's 
control,  such  as  destruction  by  fire, 

\rood.  earthquake,  or  other  casualty,  the 
taxpayer  shall  have  a  right  to 
substantiate  a  deduction  or  credit  by 


reasonable  reconstruction  of  the 
taxpayer's  records. 

(c)  Employer-provided  vehicles.  In  the 
case  of  vehicles  that  an  employer 
provides  to  an  employee,  the  employer 
may  satisfy  the  requirement  of  section 
274(d)(4).  thi^  section,  and  S  1.274-6T  by 
relying  on  "adequate  contemporaneous 
records"  maintained  by  the  employee 
unless  the  employer  knows  or  has 
reason  to  know  they  are  not  accurate. 
The  employer  must  retain  a  copy  of  the 
"adequate  contemporaneous  records  ° 
maintained  by  the  employee. 
Alternatively,  to  satisfy  its  obligation 
under  section  274(d)(4),  the  employer 
may  rely  on  a  statement  submitted  by 
the  employee  indicating  over  the 
reporting  period  the  number  of  miles 
driven  by  the  employee  in  the 
employer's  business  and  the  number  of 
total  miles  driven  by  the  employee  (or, 
in  the  case  of  the  methods  prescribed  in 
S  1.274-6T  (b)(4)  and  (e)(4),  the  number 
of  personal  miles  driven  by  the 
employee  and  the  number  of  total  miles 
driven  by  all  individuals],  unless  the 
employer  knows  or  has  reason  to  know 
the  statement  is  not  based  on  "adequate 
contemporaneous  records".  If  the 
employer  relies  on  an  employee's 
statements,  the  employer  is  required  to 
retain  only  copies  of  those  statements. 
In  any  case,  a  copy  of  the  "adequate 
contemporaneous  records"  must  be 
retained  by  the  employee. 

(d)  Attribution.  For  purposes  of  this 
section  and  \  1.274-6T,  a  person's  use  of 
any  vehicle  for  which  the  use  would  be 
taxed  to  a  second  person,  assuming  the 
vehicle  were  provided  by  a  third  person 
employing  the  second  person,  is 
considered  use  by  the  second  person. 
For  example,  use  of  an  employer- 
provided  road  vehicle  by  the  employee's 
spouse  is  considered  use  by  the 
employee. 

Far.  4.  A  new  S  1.274-6T  is  added 
immediately  after  9  1.274-5T  and  before 
§  1.274-6,  New  {  1.274-6T  reads  as 
follows: 

§1.374-6T  Substantiation  wttl)  raspcct  to 
certain  means  of  transportation  for  taxable 
year*  beginning  after  1984  (Temporary). 

(a)  In  general.  For  taxable  years 
beginning  after  December  31. 1984. 
section  274(d)(4]  and  S  1.274-5T(a)  deny 
a  taxpayer  a  deduction  or  credit  with 
respect  to  certain  listed  property  (as 
defined  in  section  280F(d)(4)  and 
S  1.280F-6T(b))  unless  the  use  of  such 
property  is  substantiated  by  "adequate 
contemporaneous  records ".  For  taxable 
years  beginning  after  December  31. 1984, 
a  taxpayer  may  satisfy  the 
recordkeeping  requirements  of  section 
274(d)(4)  and  {  1.274-5T(a)  in  certain 
circumstances  by  using  one  of  the 


methods  prescribed  in  paragraph  (b).  (c). 
(d),  (e).  or  (f)  of  this  section. 

(b)  Vehicles  used  in  connection  with 
the  business  of  farming — flj  In  general. 
(i)  A  taxpayer  may  satisfy  the  "adequate 
contemporaneous  record '  requirement 
of  section  274(d)(4)  and  S  1.274-5T(a)  for 
a  period  of  time  in  the  manner 
prescribed  in  paragraph  (b)  (3)  or  (4)  oif*' 
this  section  with  respect  to  the  use  of  a 
"road  vehicle"  (as  defined  in  paragraph 
(g)(1)  of  this  section)  if  for  that  period — 

(A)  The  vehicle  is  regularly  "used 
directly  in  connection  with  the  business 
of  farming"  (as  defined  in  paragraph 
(b)(2)  of  this  section). 

(B)  The  requirements  of  paragraph 
(b)(1)  (ii)  and  (iii)  of  this  section  are 
satisfied, 

(C)  In  the  case  of  a  "road  vehicle" 
described  in  paragraph  (g)(l)(ii)  of  this 
section  [e.g..  an  automobile),  the  vehicle 
is  used  during  most  of  a  normal  business 
day  to  make  several  stops  directly  in 
connection  with  the  business  of  farming, 
and 

(D)  In  the  case  of  a  road  vehicle  made 
available  to  more  than  one  employee, 
the  requirement  of  Q/A-4a  of  §  1.132-lT 
(relating  to  the  method  of  allocating  the 
working  condition  fringe  exclusion 
among  the  employees)  is  satisfied. 

(ii)  This  paragraph  (b)  applies  only  to 
a  taxpayer  whose  gross  income  from  the 
business  of  farming  exceeds  70  percent 
of  the  taxpayer's  gross  income  from  all 
sources  (excluding  passive  investment 
income  sources)  during  the  taxable  year. 
For  purposes  of  this  paragraph  (b)(l)(ii). 
the  term  "passive  investment  income" 
means  gross  receipts  derived  from 
royalties,  rents,  dividends,  interest, 
annuities,  and  sales  or  exchanges  of 
capital  assets. 

(iii)  A  taxpayer  must  be  able  to 
demonstrate  that  the  taxpayer  has  met 
the  requirements  of  this  paragraph  (b) 
by  evidence  that  enables  the 
Commissioner  to  make  that 
determination.  For  example,  the 
taxpayer  would  be  required  to  show 
that  the  taxpayer's  gross  income  from 
farming  exceeds  70  percent  of  the 
taxpayer's  gross  income  from  all  sources 
(excluding  passive  investment  income 
sources). 

(2)  "Used  directly  in  connection  with 
the  business  of  farming. "  The  phrase 
"used  directly  in  connection  with  the 
business  of  farming"  means  that  the 
vehicle  must  be  used  directly  in 
connection  with  the  business  of 
operating  a  farm  (i.e..  cultivating  land  or 
raising  or  harvesting  any  agricultural  or 
horticultural  commodity,  or  the  raising, 
shearing,  feeding,  caring  for,  training, 
and  management  of  animals)  or 
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incidental  thereto  (for  example,  trips  to 
a  feed  and  supply  store). 

(3)  Special  rule.  A  taxpayer  may 
determine  any  deduction  or  credit  as  if 
both  the  taxpayer's  "business/ 
investment  use"  (as  defmed  in  S  1.280F- 
6T(d)(3](i))  and  "qualified  business  use" 
(as  defined  in  9  1.280F-6T(d)(2])  of  the 
vehicle  for  the  period  are — 

(i)  80  percent  with  respect  to  a  "road 
vehicle"  described  in  paragraph  (g)(l)(i) 
of  this  section,  and 

(ii)  70  percent  with  respect  to  a  "road 
vehicle"  described  in  paragraph  (g)(l)(ii) 
of  this  section. 

plus  that  percentage,  if  any,  attributable 
to  an  amount  included  in  an  employee's 
gross  income. 

(4)  Flexibility.  In  lieu  of  meeting  the 
requirements  of  paragraph  (b)(3)  of  this 
section,  the  "adequate  contemporaneous 
record"  requirement  may  be  satisfied  for 
the  period  by  keeping  at  the  time 
prescribed  in  S  1.274--5T(b)(3)  a  log. 
journal,  diary,  or  other  similar  record  (as 
described  in  8  1.274-«T(b)(l))  that 
contains  the  following: 

(i)  Except  for  a  vehicle  described  in 
paragraph  (b)(4)(ii)  of  this  section, 
entries  of  the  odometer  readings  at  the 
beginning  and  ending  of  each  period 
(not  to  exceed  a  taxable  year),  and  if  a 
period  includes  the  last  day  of  a 
calendar  quarter  and  the  first  day  of  the 
next  calendar  quarter,  an  entry  of  the 
odometer  reading  at  the  ending  of  a 
calendar  quarter,  or, 

(ii)  In  the  case  of  a  vehicle  used 
exclusively  by  a  scde  proprietor  or 
independent  contractor,  entries  of  the 
odometer  readings  at  the  beginning  and 
ending  of  the  taxable  year,  and 

(iii)  With  respect  to  a  personal  use 
(including  use  by  an  employee  in  a 
business  unrelated  to  the  employer's 
business)  of  the  vehicle — 

(A)  Either  the  number  of  miles  or 
entries  of  the  odometer  readings  at  the 
beginning  and  ending  of  the  personal 
use  of  the  vehicle. 

(B)  The  name  of  the  user  of  the  vehicle 
except  for  the  name  of  the  one  person,  if 
any.  who  regularly  uses  the  vehicle,  and 

(C)  The  date  of  the  personal  use  of  the 
vehicle. 

(c)  Vehicles  not  used  for  personal 
purposes — (1)  In  general.  A  taxpayer 
may  satisfy  the  "adequate 
contemporaneous  record"  requirement 
of  section  274(d)(4)  and  S  1.274-5T(a)  in 
the  manner  prescribed  in  paragraph 
(c)(3)  of  this  section  with  respect  to  the 
use  of  a  "road  vehicle"  (as  defined  in 
paragraph  (g)(1)  of  this  section)  during  a 
period  of  time  if  for  that  period  the 
requirements  of  paragraph  (c)(2)  of  this 
section  are  satisfied. 

(2)  Requirements.  The  requirements  of 
this  paragraph  (c)(2)  are: 


(i)  The  vehicle  is  owned  or  leased  by 
an  employer  and  made  available  for  use 
by  one  or  more  employees  in  connection 
with  the  employer's  trade  or  business, 

(ii)  When  the  vehicle  is  not  used  in  the 
employer's  trade  or  business,  it  is  kept 
on  the  employer's  business  premises, 
unless  it  is  temporarily  located 
elsewhere,  for  example,  for  maintenance 
or  because  of  a  mechanical  failure, 

(iii)  The  employer's  business  premises 
and  the  residence  of  any  employee  using 
the  vehicle  are  at  different  locations, 

(iv)  The  employer's  policy  is  that  no 
employee  is  allowed  to  use  the  vehicle 
for  personal  purposes  other  than  de 
minimis  personal  use  (such  as  a  stop  for 
lunch  on  the  way  between  two  business 
stops),  and 

(v)  The  employer  reasonably  believes 
that,  except  for  de  minimis  use,  no 
employee  uses  the  vehicle  for  any 
personal  purpose. 

•  (3)  Required  records.  A  taxpayer  may 
satisfy  the  "adequate  contemporaneous 
record"  requirement  of  section  274(d)(4) 
and  §  1.274-5T  in  the  case  of  a  vehicle  to 
which  paragraph  (c)(2)  of  this  section 
apphes  by  evidence  that  enables  the 
Commissioner  to  determine  if  the 
taxpayer  meets  the  requirements  of 
paragraph  (c)(2)  of  this  section. 

(d)  Vehicles  not  used  for  personal 
purposes  other  than  commuting — (1)  In 
general.  A  taxpayer  may  satisfy  the 
"adequate  contemporaneous  record" 
requirement  of  section  274(d)(4)  and 
§  1.274-5T(a)  in  the  manner  prescribed 
in  paragraph  (d)(3)  of  this  section  with 
respect  to  the  use  of  a  "road  vehicle"  (as 
defined  in  paragraph  (g)(1)  of  this 
section)  during  a  period  of  time  if  for 
that  period  the  requirements  of 
paragraph  (d)(2)  of  this  section  are 
satisfied. 

(2)  Requirements.  The  requirements  of 
this  paragraph  (d)(2)  are: 

(i)  The  vehicle  is  owned  or  leased  by 
an  employer  and  made  available  for  use 
by  one  or  more  employees  in  connection 
with  the  employer's  trade  or  business, 

(ii)  For  bona  fide  noncompensatory 
business  reasons,  the  employer  requires 
an  employee  to  commute  in  the  vehicle, 

(iii)  The  employer's  policy  is  that  the 
employee  is  not  allowed  to  use  the 
vehicle  for  personal  purposes  other  than 
commuting  and  de  minimis  personal  use 
(such  as  a  stop  for  lunch  on  the  way 
between  two  business  stops  or  a  stop 
for  a  personal  errand  on  the  way 
between  a  business  stop  and  the 
employee's  home). 

(iv)  The  employer  reasonably  believes 
that,  except  for  de  minimis  use.  the 
employee  does  not  use  the  vehicle  for 
any  personal  purpose  other  than 
commuting. 


(v)  The  vehicle  is  used  in  the 
employer's  business,  * 

(vi)  The  employee  required  to  use  the 
road  vehicle  for  connnuting  is  not  an 
officer  or  a  one-percent  owner  of  the 
employer,  and 

.    (vii)  The  employer  accounts  for  the 
commuting  use  by  including  an  amount 
in  the  employee's  income  in  the  manner 
prescribed  in  Q/A-21  of  {  1.61-2T. 

For  purposes  of  determining  who  is  a 
one-percent  owner,  any  individual  who 
owns  (or  is  considered  as  owning)  more 
than  one  percent  of  the  fair  market 
value  of  an  entity  (the  "owned  entity") 
is  considered  a  one-percent  owner  of  all 
entities  which  would  be  aggregated  with 
the  owned  entity  under  the  rules  of 
section  414  (b),  (c),  or  (m). 

(3)  Required  records.  A  taxpayer  may 
satisfy  the  "adequate  contemporaneous 
record"  requirement  of  section  274(d)(4) 
and  S  1.274-5T  in  the  case  of  a  "road 
vehicle"  to  which  this  paragraph  (d) 
applies  by  evidence  that  enables  the 
Commissioner  to  determine  if  the 
taxpayer  meets  the  requirements  of 
paragraph  (d)(2)  of  this  section. 

(e)  Vehicles  used  by  employees  to 
visit  multiple  business  locations — (1)  In 
general.  A  taxpayer  may  satisfy  the 
"adequate  contemporaneous  record" 
requirement  of  section  274(d)(4)  and 
S  1.274-5T(a)  in  the  manner  prescribed 
in  paragraph  (e)  (3)  or  (4)  of  this  section 
with  respect  to  the  use  of  a  "road 
vehicle"  (as  deflned  in  paragraph  (g)(1) 
of  this  section)  during  a  period  of  time  if 
for  that  period  the  requirements  of 
paragraph  (e)(2)  of  this  section  are  met. 
This  paragraph  (e)  does  not  apply  with 
respect  to  an  employee  who  customarily 
spends  most  of  a  normal  business  day  in 
any  office  or  similar  setting. 

(2)  Requirements.  The  requirements  of 
this  paragraph  (e)(2)  are: 

(i)  The  vehicle  is  either — 

(A)  Owned  or  leased  by  an  employer 
and  made  available  for  use  by  on&or 
more  employees,  or 

(B)  Owned  or  leased  by  an  employee, 
(ii)  All  the  business  use  of  the  vehicle 

is  in  connection  with  the  principal  trade 
or  business  of  the  employee, 

(iii)  During  most  of  a  normal  business 
day  the  vehicle  is  used  by  an  employee 
to  make  several  stops  in  connection 
with  the  employer's  business  (for 
example,  to  call  on  customers  or  clients, 
to  make  deliveries,  or  to  visit  job  sites), 
and 

(iv)  In  the  case  of  a  road  vehicle  made 
available  to  more  than  one  employee, 
the  requirement  of  Q/A-4a  of  i  1.132-lT 
(relating  to  the  method  of  allocating  the 
working  condition  fringe  exclusion 
among  the  employees)  is  satisfied. 
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A  taxpayer  must  be  able  to  demonstrate 
that  the  taxpayer  has  met  the 
requirements  of  this  paragraph  (e)(2)  by 
evidence  that  enables  the  Commissioner 
to  make  that  determination. 

(3)  Special  rule.  A  taxpayer  may 
determine  any  deduction  or  credit  with 
respect  to  a  vehicle  to  which  this 
paragraph  (e)  applies  in  the  manner 
prescribed  in  paragraph  (b)(3)  of  this 
section. 

(4)  Flexibility.  In  lieu  of  using  the 
method  prescribed  in  paragraph  (e)(3)  of 
this  section,  the  "adequate 
contemporaneous  record"  requirement 
may  be  satisfied  for  the  period  in  the 
manner  prescribed  in  paragraph  (b)(4)  of 
this  section. 

(5)  Cross-references.  See  S  1.61-2T  Q/ 
A-n  through  Q/A-22,  for  special  rules 
valuing  the  availability  of  employer- 
provided  road  vehicles  and  i  1.132-lT 
Q/A-3  through  Q/A-e.  relating  to  an 
exclusion  ftt)m  gross  income  for  a 
working  condition  fringe  benefit. 

(f)  Vehicles  treated  as  used  entirely 
for  personal  purposes — (1)  In  general 
An  employer  may  satisfy  the  "adequate 
contemporaneous  record"  requirement 
with  respect  to  the  use  of  a  "road 
vehicle"  (as  defined  in  paragraph  (g)(1) 
of  this  section]  used  during  a  period  of 
time  by  an  employee — 

(i)  Whose  cash  compensation  during 
the  calendar  year  in  which  the  vehicle  is 
available  is  reasonably  expected  to 
equal  or  exceed  the  contribution  and 
benefit  base  (as  determined  under 
section  230  of  the  Social  Security  Act), 

(ii)  Who  fails  within  a  reasonable 
period  after  a  request  from  the  employer 
to  provide  the  employer  with  records  or 
a  statement  (with  respect  to  business 
and  total  mileage),  needed  by  the 
employer  to  satisfy  its  "adequate 
contemporaneous  record"  requirement, 

(iii)  Who  provides  records  or  a 
statement  (with  respect  to  business  and 
total  mileage)  that  the  employer  knows 
or  has  reason  to  know  is  not  accurate,  or 

(iv)  Who  provides  records  or  a 
statement  indicating  no  business  use, 
by  including  the  value  of  the  availability 
of  the  vehicle  during  the  relevant  period 
in  the  employee's  income  without  any 
exclusion  for  a  working  condition  fringe 
with  respect  to  such  vehicle.  See 
paragraph  (f)(2)  of  this  section  for  the 
limitation  on  the  provisions  of  this 
paragraph  (0(1). 

(2)  Limitation.  If  an  employee  does 
not  meet  any  of  the  requirements  of 
paragraph  (f)(1)  of  this  section  but  the 
employer  nevertheless  includes  the 
value  of  the  availability  of  an  employer- 
provided  vehicle  in  the  income  of  that 
employee  without  any  exclusion  for  a 
working  condition  fringe  with  respect  to 


such  vehicle,  the  employer  fails  to 
satisfy  the  "adequate  contemporaneous 
record"  requirement  of  section  274(d)(4) 
and  S  1.274-5T.  For  example,  if  an 
employer  makes  a  vehicle  available  to 
an  employee  with  the  understanding 
that  the  employee  will  not  submit 
records  or  a  statement  to  the  employer, 
and  the  employer  includes  the  entire 
value  of  the  availability  of  the  vehicle  in 
the  employee's  income,  the  employer 
has  not  substantiated  its  right  to  any 
deduction  or  credit  with  respect  to  the 
vehicle  for  the  period. 

(g)  Definitions.  For  purposes  of  this 
section — 

(1)  "Road  vehicle".  The  term  "road 
vehicle"  means  any  vehicle 
manufactured  primarily  for  use  on 
public  streets,  roads,  and  highways  that 
is  "listed  property"  (as  defmed  in 
section  28F(d)(4)  and  S  1.280F-eT(b)) 
and  is — 

(i)  Designed  prinurily  for  commercial 
use  other  thanp  "passenger  automobile" 
(as  defined  in  section  280F(d)(5)  and  S  1- 
280F-6T(c)),  or 

(ii)  A  vehicle  not  described  in 
paragraph  (g)(l)(i)  of  this  section,  e.g..  a 
truck  or  van  specially  equipped  or 
modified  for  personal  purposes. 
Solely  for  purposes  of  this  section,  a 
"passenger  automobile"  does  not 
include  a  truck  or  van. 

(2)  Employer  and  employee.  The  terms 
"employer"  and  "employee"  include  the 
following: 

(i)  A  sole  proprietor  shall  be  treated 
as  both  an  employer  and  employee, 

(ii)  A  partnership  shall  be  treated  as 
an  employer  of  its  partners,  and 

(iii)  A  partner  shall  be  treated  as  an 
employee  of  the  partnership. 

(h)  Limitation.  If  a  taxpayer  chooses 
to  satisfy  the  recordkeeping  requirement 
of  section  274(d)(4)  and  §  1.274-5T(a)  by 
using  one  of  the  methods  prescribed  in 
paragraph  (b).  (c),  (d),  or  (e)  of  this 
section  or  in  the  manner  prescribed  in 
§  1.274-5T.  and  fijes  a  return  with  the 
Internal  Revenue  Service  for  a  taxable 
year  consistent  with  such  choice,  then 
the  taxpayer  may  not  later  amend  the 
return  to  use  another  method  prescribed 
in  paragraph  (b),  (c),  (d),  or  (ej  of  this 
section.  This  rule  shall  apply  to 
employees  for  purposes  of  their  working 
condition  fringe  exclusion  [see  S  1.132- 
IT)  as  well  as  to  employers.  For 
example,  if  an  employee  excludes  on  his 
federal  income  tax  return  for  a  taxable 
year  90  percent  of  the  value  of  the 
availability  of  an  employer-provided 
automobile  on  the  basis  of  records  that 
allegedly  satisfy  the  "adequate 
contemporaneous  record"  requirement 
of  S  1.274-5T  (determined  without 
regard  to  this  section),  and  that 


requirement  is  not  satisfied,  then  the 
employee  may  not  satisfy  the  "adequate 
contemporaneous  record"  requirement 
for  the  taxable  year  by  any  method 
prescribed  in  this  section. 

Par.  5.  Section  1.280F-6T(b)(2)(ii)  is 
revised  to  read  as  set  forth  below: 

91-2MF-6T    Special  rulM  and  dvfinWons 


(b)  •  •  * 

(2)  *   *   * 

(ii)  Exception.  The  term  "means  of 
transportation"  does  not  include  any 
vehicle  or  property  that  is  of  a  type 
ordinarily  not  susceptible  to  personal 
use.  Examples  of  such  property  are 
forklifts,  cement  mixers,  dump  trucks, 
trucks  specially  designed  for  specific 
business  purposes  [e.g..  refrigerated 
delivery  trucks),  and  special-purpose 
farm  vehicles  [e.g.,  tractors  and 
combines).  This  paragraph  (b)(2)(ii)  does 
not  apply  with  respect-to  any  vehicle 
used  by  an  individual  for  commuting 
purposes. 


PART  31— EMPLOYMENT  TAX 
REGULATIONS 

Par.  6.  Section  31.3501(a)-lT  is 
amended  as  follows: 

1.  Q/A-7  is  amended  by  removing 
from  Q-7  the  word  "automobile"  and  by 
adding  the  words  "automobile  or  other 
road  vehicle"  in  its  place.  Q/A-7  is 
further  amended  by  removing  the  first 
sentence  of  A-7  and  by  adding  the 
following  two  new  sentences  in  its 
place:  "The  value  of  the  availability  of 
an  employer-provided  automobile  or 
other  road  vehicle  must  be  determined 
under  the  rules  provided  in  S  1.61-2T 
and  S  1.132-lT.  (For  purposes  of  this 
section,  the  terms  'automobile'  and  'road 
vehicle'  have  the  meaning  given  those 
terms  in  Q/A-11  of  S  1.61-2T).". 

2.  Q/A-8  is  revised  to  read  as  set 
forth  below. 

3.  A  new  Q/A-8a  is  added 
immediately  before  Q/A-9  and  reads  as 
set  forth  below. 

4.  Revised  Q/A-8  and  new  Q/A-8a 
read  as  follows: 

}  31.3501(a)-1T    QuMtion  and  answer 
ratotlng  to  ttw  Mm*  ampteyn  must  cdlact 
and  pay  th«  taxas  on  noncash  frtnga 
iMnafl^  (tamporary). 

•        •        •        «        • 

Q-8.  May  an  employer  treat  any  part 
of  the  Annual  Lease  Value  or  Daily 
Lease  Value  (as  defined  in  §  1.61-2T),  or 
the  fair  market  value  if  the  special  rule 
of  §  1.61-2T  is  not  or  cannot  be  used,  of 
an  automobile  or  other  road  vehicle 
made  available  to  an  employee  as 
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includible  in  the  employee's  gross 
income  without  regard  to  whether  the 
employee  has  used  the  automobile  or 
other  road  vehicle  in  the  employer's 
business? 

A-8.  No.  except  as  otherwise  provided 
in  this  Q/A-8,  an  employer  may  not 
include  any  amount  in  an  employee's 
income  with  respect  to  an  employer- 
provided  automobile  or  other  road 
vehicle  unless  sudi  inclusion  is  based 
on: 

(a)  Records  or  a  statement  submitted 
by  an  employee  that  contain  the 
business  and  total  mileage  for  the  period 
beginning  on  January  1. 1985.  and  ending 
on  the  last  day  of  the  employer's  taxable 
year  that  began  in  1984,  or 

(b)  Records  that  satisfy  the  employer's 
"adequate  contemporaneous  record" 
requirement  under  section  274(d)(4]  and 
the  regulations  thereunder  for  the 
employer's  taxable  years  beginning  after 
December  31. 1984. 

For  example,  an  employer  who  is 
subject  to  (b)  of  this  Q/A-8  may  rely  on 
a  statement  submitted  by  the  employee 
indicating  for  the  period  the  number  of 
miles  driven  by  the  employee  in  the 
employer's  business  and  the  total 
number  of  miles  driven  by  the  employee 
unless  the  employer  knows  or  has 
reason  to  know  the  statement  submitted 
is  not  based  on  "adequate 
contemporaneous  records".  (For 
purposes  of  this  section,  if  a  road 
vehicle  is  available  to  any  person  and 
such  availability  would  be  taxable  to  an 
employee,  miles  driven  by  that  person 
will  be  considered  miles  driven  by  the 
employee). 

Notwithstanding  the  preceding 
paragraph  of  this  Q/A-8.  an  employer 
may  include  in  an  employee's  income 
the  value  of  the  availability  of  an 
employer-provided  road  vehicle, 
calculated  without  regard  to  a  working 
condition  fringe  exclusion  based  on 
business  mileage  if  one  of  the  conditions 
listed  in  §  1.274-6T(f)(l)  is  satisfied  with 
respect  to  the  relevant  period. 

In  addition,  the  employer  must,  before 
including  any  amount  in  an  employee's 
income  with  respect  to  an  employer- 
provided  road  vehicle,  take  into  account 
other  working  condition  fringe 
exclusions,  such  as  the  security 
exclusion  discussed  in  $  1.132-lT.  If 
proper  calculation  of  an  exclusion 
requires  information  from  the  employee 
and  the  employee  does  not  respond 
within  a  reasonable  period  of  time  to  a 
request  for  that  information  or  produces 
information  which  the  employer  knows 
or  has  reason  to  know  is  not  accurate, 
the  employer  may  disregard  such 
exclusion  in  reporting  the  employee's 
gross  income. 


Q-8a.  May  an  employer  withhold 
amounts  attributable  to  noncash  fringe 
benefits  on  the  basis  of  average  wages 
as  permitted  under  section  3402(h)(1)? 

A-8a.  In  general,  yes.  In  estimating 
wages  under  section  3402(h)(1)(A). 
however,  the  employer  must  take  into 
account  estimated  business  use  of  the 
benefit  (such  as  an  employer-provided 
road  vehicle).  In  no  event,  however,  may 
the  amount  reported  by  the  employer  as 
"wages"  for  any  employee  for  any 
quarter  be  based  on  an  estimation. 
However,  the  rules  in  Q/A-1  of  this 
section  regarding  permissible  delays  in 
actual  withholding  apply. 
•        •        •        *        * 

There  is  need  for  immediate  guidance 
with  respect  to  the  subject  matter  of  this 
Treasury  decision.  For  this  reason,  it  is 
found  impracticable  to  issue  this 
Treasury  decision  with  notice  and 
public  hearing  procedures  under 
subsection  (b)  of  section  553  of  title  5  of 
the  United  States  Code  or  subject  to  the 
effective  date  limitation  of  subsection 
(d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917,  26  U.S.C.  7805). 

Approved  by  the  Office  of 
Management  and  Budget  under  control 
numbers  1545-0074  and  1545-0907. 
Roscoe  L.  Egger,  )r.. 
Commissioner  of  Interna/  Revenue. 

Approved:  February  13, 1985. 
Ronald  A.  Pearlman, 
Assistant  Secretary  of  Treasury. 
(FR  Doc.  85^136  Filed  2-15-85:  8:45  am] 
BILUNO  CODE  4e30-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
(CCGD09  S4-17] 

Drawbridge  Operation  Regulations; 
Buffalo  River,  NY 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the 
Consolidated  Rail  Corporation,  the 
Coast  Guard  is  changing  regulations 
governing  the  Conrail  railroad  bridges  at 
miles  4.02  and  4.39  over  the  Buffalo 
River,  Buffalo,  New  York,  by  requiring 
that  advance  notice  for  opening  the 
draw  be  given  between  the  hours  of  11 
p.m.  and  7  a.m.  This  change  is  being 
made  because  of  a  steady  decrease  in 
requests  to  open  the  draws  during  this 


period  of  time.  This  action  will  relieve 
the  bridge  owner  of  the  burden  of  having 
a  person  constantly  available  to  open 
the  draws  and  still  provide  for  the 
reasonable  needs  of  navigation 

EFFECTIVE  DATE:  These  regulations 
become  effective  on  March  22, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  W.  Bloom,  Jr.,  Chief,  Bridge 
Branch,  telephone  (216)  522-3993. 

SUPPLEMENTARY  INFORMATION:  On  16 

October  1984  the  Coast  Guard  published 
proposed  rules  Vol.  49,  No  201,  FR  44023 
concerning  this  amendment.  The 
Commander,  Ninth  Coast  Guard  District, 
also  published  the  proposal  as  a  Public 
Notice  dated  5  November  1984.  In  each 
notice  interested  persons  were  given 
until  30  November  1964  and  5  December 
1984,  to  submit  comments. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Fred  H.  Mieser,  project  officer,  and 
LCDR  M.  A.  Leone,  project  attorney. 

Discussion  of  Conmients 

No  comments  were  received  from  the 
Federal  Register.  Four  comments  were 
received  from  the  Public  Notice;  three 
commentors  had  no  objections  and  one 
commentor  was  concerned  with  the 
possibility  of  a  communications  problem 
for  giving  advance  notice  to  have  the 
bridge  open.  In  order  to  improve 
communications  at  the  bridge,  not  only 
for  the  advance  notice  requirement  to 
open  the  bridge  between  the  hours  of  11 
p.m.,  and  7  a.m.,  but  to  improve 
communications  at  all  times,  Conrail 
will  install  radiotelephones  at  both 
bridges.  Also,  Conrail  is  furnishing 
telephone  numbers  that  may  be  used  24 
hours  a  day,  seven  days  a  week. 

Economic  Assessment  and  Certificatioa 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  28, 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  Declining 
requests  for  opening  the  draws  of  these 
bridges  between  the  hours  of  11  p.m. 
and  7  a.m.  has  resulted  from  the  shut- 
down of  the  facilities  of  two  principal 
waterway  users.  Also,  in  the  event 
changes  in  the  business  environment 
require  routine  vessel  passage  through 
the  draws  between  the  hours  of  11  p.m. 
and  7  a.m.,  full  time  bridgetender  service 
will  be  reinstated  upon  direction  of  the 
Commander,  Ninth  Coast  Guard  District. 
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Since  the  economic  impact  of  these 
regulations  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that  they  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  S3  CFR  Part  117 

Bridges. 

PART  117— ORAWBRIOQE 
OPERATION  REGULATIONS 

Regulationa 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding 
Paragraph  (c)  to  1 117.773  to  read  as 
follows: 

1117.773    Buffsle  raver. 


(c)  The  draws  of  the  Conrail  bridges. 
mile  4.02  and  4.39.  both  at  Buffalo,  shall 
open  on  signal  between  the  hours  of  11 
p.m.  and  7  a.m.  if  at  least  a  four  hour 
advance  notice  is  given.  However,  the 
draw  shall  open  within  thirty  minutes 
for  vessels  responding  to  an  emergency. 

(33  U.&C  499:  49  CFR  1.46(c)(5);  33  CFR  1J)5- 
1(8)(3}} 
Dated  February  7, 1965. 


RADM.  as.  Coast  Guard  Commander.  Ninth 
Coast  Guard  District 
(FR  Doc  85-4055  Filed  2-19-^;  8:45  am) 
I  COOC  4S1»-M-«i 


POSTAL  SERVICE 

39  CFR  Part  10 

Express  Mali  International  Service  to 
Oenmarlc,  Portugal,  Turkey  and  Untted 
Arab  Emirates 

AOCNCV:  Postal  Service. 

ACTION:  Final  action  on  Express  Mail 

International  Service  to  Denmark, 

Portugal,  Turkey  and  United  Arab 

Emirates. 

summary:  Pursuant  to  agreements  vjA 
the  postal  administrations  of  Denmark. 
Portugal.  Turkey  and  United  Arab 
Emirates,  the  Postal  Service  intends  to 
begin  Express  Mail  International  Service 
with  these  countries  at  postage  rates 
indicated  in  the  tables  below.  Service  is 
scheduled  to  begin  on  March  21. 1985. 
EFFECTIVE  DATE:  MSrch  21.  1985. 
FOR  FURTHER  INFORMATION  CONTACTS 
Leon  W.  Periinn.  (202)  245-4414. 
SUPPLEMENTARY  INFORMATION:  By  a 
notice  published  in  the  Federal  Register 
on  January  15, 1985  (50  FR  2070),  the 
Postal  Service  announced  that  it  was 
proposing  to  begin  Express  Mail 


International  Service  to  Denmark. 
Portugal.  Turkey  and  United  Arab 
Emirates.  Comments  were  invited  on 
published  rate  tables,  which  are 
proposed  amendments  to  the 
International  Mail  Manual  (incorporated 
by  reference  in  the  Code  of  Federal 
Regulations,  39  CFR  10.1),  and  which  are 
to  become  effective  on  the  date  service 
begins.  No  comments  were  received. 

Accordingly,  the  Postal  Service  states 
that  it  intends  to  begin  Express  Mail 
International  Service  with  Denmark, 
Portugal.  Turkey  and  United  Arab 
Emirates  on  March  21. 1965  at  the  rates 
indicated  in  the  tables  below. 

Lists  of  Subjects  in  39  CFR  Fart  10 

Postal  Service.  Foreign  relations. 

Denmark— Express  Man.  International 
Service 
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PORTUQAL— Express  Mail  International 
Service 
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Turkey— Express  Mail  Internahonal 
Service 
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United  Arab  Emirates— Express  Mail 
International  Service 
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Eipraaa  Ma4  pcMd  up  loqaihai  undai  Via  lama  Saivioa 
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A  transmittal  letter  making  these 
changes  in  the  pages  of  the  International 
Mail  Manual  will  be  published  in  the 
Federal  Register  as  provided  in  39  CFR 
10.3  and  will  be  transmitted  to 
subscribers  automatically. 

(39  U.S.C.  401.  404.  407) 

W.  Allen  Sandera, 

Associate  General  Counsel,  Office  of  General 

Law  and  Administration. 

(FR  Doc.  85-4144  Filed  2-19-85:  8:45  am) 

BIUJNO  COOC  7710-12-M 


39  CFR  Part  111 


Changes  In  Handling  of  Undeliverable- 
As-Addressed  Mai 

agency:  Postal  Service. 
ACTION:  Final  rule. 

summary:  The  Governors  of  the  United 
States  Postal  Service  have  established 
changes  in  mail  classifications  which 
affect  the  forwarding  and  return  of  mail 
and  the  availability  of  address 
correction  service.  Those  changes 
become  effective  February  17, 1985.  This 
rulemaking  establishes  final  regulations 
implementing  those  mail  classiRcation 
changes  as  well  as  other  related  final 


regulations.  A  discussion  of  the  general 

changes  being  established  appears  in 

the  SUPPLEMENTARY  INFORMATION 

below. 

EFFECm^E  DATE:  February  17, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephanie  Tolson,  (202)  245-4948. 
SUPPLEMENTARY  INFORMATION:  On 
January  14, 1985,  the  Postal  Service 
published  in  the  Federal  Register  a 
proposed  rule  for  notice  and  comment 
concerning  the  forwarding  and  return  of 
mail  and  address  correction  service.  50 
FR  1870-1880.  Those  regulations  were 
proposed  to  implement  a  decision  of  the 
Governors  of  the  United  States  Postal 
Service,  acting  in  accordance  with  39 
U.S.C.  3625.  establishing  a  number  of 
mail  classification  changes  concerning 
the  forwarding  and  return  of  mail  and 
the  availability  of  address  correction 
service.  The  Board  of  Governors  of  the 
Postal  Service  determined  that  the  mail 
classification  changes  would  become 
effective  at  12:01  a.m.  on  February  17, 
1985.  Those  changes,  which  were 
published  in  full  text  in  the  Federal 
Register  of  January  8. 1985,  50  FR  1010, 
as  corrected  at  50  FR  2358.  January  16, 
1985,  were  summarized  in  the  proposed 
rule.  After  careful  consideration,  we 
have  decided  to  adopt  the  proposed 
regulations  as  a  fmal  rule  with  only 
minor  editorial  changes. 

The  general  changes  being  established 
are  as  follows: 

1.  Address  correction  service  is 
changed  to  make  address  corrections 
more  available  and  to  eliminate  the  fee 
whenever  possible.  The  use  of  separate 
address  correction  notices  will  be 
eliminated  when  practical  by  placement 
of  the  new  address  on  the  mail  piece 
being  returned.  When  a  correction  is 
provided  incidental  to  the  return  of  the 
mail  piece,  the  address  correction  fee 
will  no  longer  be  assessed.  Only  when  a 
separate  correction  notice  is  provided 
will  the  correction  fee  be  charged. 

2.  The  Postal  Service  will  now  retain 
change  of  address  information  for 
eighteen  months,  instead  of  the  current 
twelve.  This  change  is  intended  to 
facilitate  correction  of  mailers'  address 
lists. 

3.  All  First-Class  Mail,  including 
Priority  Mail  and  post  and  postal  cards, 
will  receive  free  nationwide  forwarding 
and  return.  Express  Mail,  which  already 
receives  that  service,  will  not  be 
changed. 

4.  All  undeliverable-as-addressed 
second-class  mail  will  be  forwarded 
nationwide  at  no  charge  for  a  period  of 
up  to  60  days.  After  60  days,  an  address 
correction  notice  will  generally  be  sent 
to  the  publisher  if  a  further  issue  of  the 
publication  is  received  bearing  the  old 


address.  Additional  postage  for  the 
return  of  second-class  mail  will  be 
based  on  the  applicable  third-class  or 
fourth-class  rate. 

5.  The  obvious  value  concept  will  no 
longer  be  applied  in  the  treatment  of 
undeliverable-as-addressed  third-class 
and  fourth-class  mail.  Forwarding  and 
return  treatment  will  be  the  same, 
whether  the  item  appears  to  have  value 
or  nor.  Unendorsed  bulk-lhird-class  mail 
will  not  be  forwarded  or  returned.  All 
unendorsed  single-piece  third-class  mail 
will  be  treated  as  though  it  were 
endorsed.  Do  Not  Fon\ard,  Address 
Correction  Requested,  Return  Postage 
Guaranteed.  Unendorsed  fourth-class 
mail  .will  be  treated  as  though  it  were 
endorsed  Forwarding  and  Return 
Postage  Guaranteed. 

6.  Third-class  mail  will  be  forwarded 
only  if  requested  by  the  mailer  or  if 
insured.  Postage  due  will  not  be  charged 
to  the  recipient  for  forwarding.  Charges 

■  for  forwarding  and  return  service  will  be 
assessed  only  on  those  pieces  actually 
returned  to  sender.  The  charge  for  those 
returned  pieces  is  the  appropriate  single- 
piece  third-class  rate  multiplied  by  a 
factor  derived  from  the  ratio  of  the 
number  of  third-class  pieces  nationwide 
endorsed  for  forwarding  and  return 
treatment  that  are  successfully 
forwarded  to  the  number  of  those  pieces 
that  cannot  be  forwarded  and  are 
returned  to  the  sender.  The  mailer  will 
pay  the  third-class  single-piece  rate  for 
each  piece  receiving  return  only  service. 

The  substantive  effect  of  adopting 
these  provisions  was  explained  in 
greater  detail  in  the  proposed  rule.  See 
50  FR  1872-18Z4^ 

The  PostafService  received  eleven 
comments  to  the  proposed  rule,  ten 
written  and  one  oral.  The  commentera 
consisted  of  four  businesses,  four 
associations,  a  university,  a  federal 
agency,  and  an  individual.  The 
commenters  generally  endorsed  the 
proposed  rule,  with  most  offering  limited 
suggestions  for  change. 

Two  comments  were  received 
concerning  the  change  to  provide  for 
forwarding  of  second-class  mail  at  no 
charge  for  60  days.  The  commenters 
represent  the  higher  education 
conununity,  speciFically,  imiversities  and 
colleges.  They  stated  that 
implementation  of  this  change  would 
impose  a  financial  and  administrative 
burden  on  those  institutions  because 
they  will  have  to  forward  all  second- 
class  mail  addressed  to  students  for  60 
days.  Present  postal  regulations 
(Domestic  Mail  Manual  S  153.62)  require 
that  "institutions"  forward  mail  or 
return  it  to  the  post  office  if  the  new 
forwarding  address  is  unknown.  The 
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commenlers  suggest  that  the  Postal 
Service  "waive  DMM  153.62  regarding 
second-class  mail  so  that  forwarding 
and  informing  publishers  is  done  by  the 
Postal  Service  and  not  by  colleges  and 
universities."  The  Postal  Service 
recognizes  that  the  proposed  change  in 
forwarding  of  second-class  mail  could 
have  an  impact  on  the  number  of 
publications  a  university  may  have  to 
forward:  however,  the  size  of  the  impact 
is  not  clear  at  this  time.  Furthermore,  it 
does  not  appear  that  the  commenters 
have  taken  into  account  the  possibility 
of  reduced  forwarding  as  a  result  of  the 
reduction  in  free  local  forwarding  fro« 
the  current  90  days  to  the  proposed  BO^' 
(lays. 

The  distinction  between  local  and  * 
non-local  forwarding  of  second-class 
mail  has  been  eliminated  by  the  action 
of  the  Governors  described  above.  Thus, 
at  this  time,  the  Postal  Service  must 
implement  some  provision  for  the 
forwarding  of  second-class  mail.  We 
believe  the  proposed  60  day  period  to  be 
most  appropriate.  Nor  do  we  feel  there 
is  adequate  support  for  the  commenter's 
request  for  a  "waiver"  of  Domestic  Mail 
Manual  S  153.62.  The  Postal  Service  will, 
however,  undertake  to  review  the  effect 
of  this  change  on  institutions  covered  by 
4  153.62  and  discuss  the  matter  further 
with  these  two  commenters. 

One  commenter  stated  that  single 
piece  third-class  mail  should  receive  the 
same  forwarding  and  return  treatment 
as  First-Class  Mail  because  the  rates  are 
the  same  up  to  four  ounces.  Although 
some  rates  are  the  same,  the  services 
provided  to  each  class  are  distinctly 
different  due  to  their  classification 
structures.  The  current  mail 
classification  and  rate  structure,  as 
established  by  the  Governors,  does  not 
permit  free  forwarding  or  return  for 
third-class  mail.  Therefore,  the 
suggested  change  cannot  be  made 
through  this  rulemaking.  Also,  it  should 
be  noted  that  the  rate  difference  above 
four  ounces  is  quite  substantial. 

Another  commenter  requested  that  an 
authorized  endorsement  be  created  for 
mailers  using  the  third-  and  fourth-class 
single  piece  rates  to  indicate  that  the 
mail  piece  is  not  to  be  forwarded  or 
returned.  The  suggested  endorsement 
would  read  Do  Not  Return.  The  Postal 
Service  believes  introduction  of  another 
authorized  endorsement  for  this  purpose 
is  not  necessary.  We  believe  that  most 
customers  mailing  at  the  single  piece 
third-  or  fourth-class  rates  associate 
some  intrinsic  value  with  the  item  being 
mailed.  Furthermore,  when  such  an  item 
is  returned,  the  mailer  has  the  option  of 
accepting  or  refusing  the  mail  piece. 

Three  commenters  expressed  the 
concern  that  use  of  the  endorsement  Do 


Not  Forward  on  third-class  mail  "may 
exacerbate  consumers 
misrepresentation  of  third-class  mail  as 
mail  without  value."  Therefore,  they 
requested  that  Do  Not  Forward  be 
eliminated  as  a  third-  and  fourth-class 
mail  endorsement.  An  important 
purpose  of  this  rulemaking  was  to 
ensure  that  the  mailer's  endorsement 
state  exactly  the  handling  intended  for 
each  piece  of  mail.  Particularly,  in  the 
case  of  third-class  mail  we  wanted  to 
avoid  leaving  any  question  for 
interpretation  by  postal  employees.  For 
example,  if  a  piece  of  bulk  third-class 
mail  were  endorsed  Address  Correction 
Requested.  Return  Postage  Guaranteed 
only,  it  could  be  interpreted  as 
requesting  attempted  forwarding.  We 
believe  elimination  of  this  type  of 
misinterpretation  requires  use  of  the 
phrase  Do  Not  Forward  as  part  of  the 
endorsement.  Also,  we  do  not  believe 
use  of  this  endorsement  reflects  poorly 
on  any  class  of  mail.  For  example,  the 
Do  Not  Forward  endorsement  is  used 
frequently  on  First-Class  mailings. 

One  commenter  also  proposed  that 
the  Postal  Service  permit  the 
endorsement  Do  Not  Forward,  Address 
Correction  Requested,  Return  Postage 
Guaranteed  to  be  abbreviated  in  some 
way.  so  that  the  space  used  could  be 
reduced.  After  careful  consideration  . 
the  Postal  Service  believes  that 
shortening  of  this  endorsement  could 
cause  misinterpretation  which  would 
lead  to  improper  handling  by  delivery 
personnel.  On  the  basis  of  this  belief,  we 
have  decided  not  to  authorize  the  use  of 
any  abbreviations  or  acronyms  at  this 
time. 

Three  commenters  urged  (he  Postal 
Service  to  study  the  factor  of  2.733  used 
to  determine  the  amount  of  postage 
assessed  when  third-class  itiail 
endorsed  Forwarding  and  Upturn 
Postage  Guaranteed  is  returned  to  the 
sender.  They  believe  actuat  experience 
may  show  a  lower  forward-to-retum 
ratio.  The  Postal  Service  wiJl  review 
periodically  its  experience  Iwith  this 
service  to  determine  whether  an 
adjustment  in  the  factor  should  be  made. 
The  Postal  Service  plans  to  review  and 
reevaluate  the  forward-to-<etum  ratio 
for  this  service  within  the  next  18 
months. 

Two  commenters  expressed  concern 
that  use  of  the  present  Form  3575. 
Change  of  Address  Order,  does  not 
provide  an  option  to  voluntarily 
guarantee  forwarding  of  non-local 
fourth-class  mail.  These  commenters' 
concern  is  valid.  The  Postal  Service  has 
revised  Form  3575  to  reflect  this  new 
provision  as  well  as  several  other 
format  enhancements.  Unfortunately, 
the  new  form  will  not  be  available  for 


use  on  February  17. 1985.  Therefore,  the 
Postal  Service  will  continue  to  accept 
the  present  Form  3575  and  forward 
fourth-class  mail  until  the  revised  forms 
are  available.  Once  the  revised  forms 
are  issued,  the  customer's  wishes  will  be 
honored. 

One  commenter  requested  that  all 
address  correction  notices  include  any 
account  number  or  other  alphanumeric 
identifier  contained  in  the  original 
mailing  address  label.  The  commenter 
requested  adoption  of  a  regulation 
providing  for  the  inclusion  of  this 
information  as  part  of  address 
correction  notices.  The  Postal  Service 
agrees  that  inclusion  of  account 
number/keyline  information  is  helpful  to 
mailers  in  address  file  maintenance 
activities.  Therefore,  we  will  continue  to 
provide  this  information  and 
periodically  remind  postal  employees  of 
the  need  to  provide  this  information 
accurately  to  the  mailer.  We  do  not 
believe  that  a  regulation  is  necessary  to 
deal  with  this  matter. 

Three  commenters  requested  a  delay 
in  the  implementation  date  of  February 
17, 1985.  to  allow  more  lead  time  for 
customers  to  make  endorsement 
changes  to  envelopes,  address  labels, 
etc.  One  of  these  conunenters  stated 
that  it  first  heard  of  the  mail  forwarding 
and  return  changes  through  an 
association  newsletter  dated  January  16. 
1985.  That  commenter  asked  for  three 
months  lead  time  to  change  its 
envelopes,  but  did  not  specify  any 
particular  endorsement  problem  it 
would  have  with  the  use  of  its  current 
envelopes. 

As  indicated  in  detail  in  the  proposed 
rule,  these  regulations,  in  substantial 
part,  must  be  made  effective  on 
February  17, 1985.  to  implement  mail 
classification  changes  established  by 
the  Governors  of  the  Postal  Service. 
These  mail  classification  changes,  which 
were  proposed  to  the  Postal  Rate 
Commission  by  the  Postal  Service,  were 
the  product  of  a  broad  review  of  the 
forwarding  and  return  system  that 
began  several  years  ago.  On  October  29, 
1981;'the  Postal  Service  published 
proposed  changes  to  its  mail  forwarding 
add  return  regulations  and  solicited 
comments  thereon.  46  FR  53458.  The 
written  comments  that  were  submitted 
were  used  in  the  development  of  a 
forwarding  and  return  mail  restructuring 
plan  that  is  essentially  the  same  as  the 
one  being  implemented  by  this  final  rule. 

After  careful  consideration  of  all  of 
the  comments  received  by  the  Postal 
Service,  portions  of  this  plan,  where 
appropriate,  were  submitted  to  the 
Postal  Rate  Commission  for  inclusion  in 
the  Domestic  Mail  Classification 
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Schedule.  The  proposed  classification 
changes  were  discussed  in  Postal 
Service  testimony  and  were  subject  to 
hearings  in  which  interested  parties 
could  participate. 

For  these  reasons,  the  Postal  Service 
believes  that  it  has  given  reasonable 
and  adequate  notice  of  these  regulation 
changes.  In  addition,  all  post  offices  are 
prepared  to  implement  these  changes  on 
February  17, 1985.  This  preparation 
includes  the  dissemination  of  computer 
software  which  controls  the  processing 
'  of  undeliverable-as-addressed  mail. 
Although  the  Postal  Service  cannot 
change  the  implementation  date  of  these 
new  regulations,  we  recognize  the  need 
for  some  mailers  to  exhaust  existing 
mailing  items  carrying  old  or  incorrect 
endorsements.  Therefore,  we  are  willing, 
wherever  possible,  to  assist  mailers 
placed  in  hardship  due  to  a  substantial 
volume  of  preprinted  mail  pieces  which 
bear  endorsements  that  no  longer 
represent  the  intended  disposition  of  the 
mail.  The  Postal  Service  will  contact 
these  three  commenters  to  determine  if 
their  particular  problems  can  be 
resolved. 

In  a  related  comment,  one  mailer 
requested  the  continued  use  of  the 
obsolete  endorsement  Return  Postage 
Guaranteed,  instead  of  the  proposed  Do 
Not  Forward,  Address  Correction 
Requested,  endorsement  on  third-class 


mail  for  a  grace  period  of  one  year.  One 
of  the  purposes  of  revising  the 
undeliverable-as-addressed  mail 
regulations  was  to  provide  for 
endorsements  that  explicitly  stated  the 
intended  disposition  of  mail.  The  Postal 
Service  believes  it  is  imperative  that 
postal  employees  be  provided  clear 
instruction  from  the  mailer  concerning 
disposition  of  mail.  The  use  of  Return 
Postage  Guaranteed  as  a  singular 
endorsement  leaves  room  for 
interpretation.  Therefore,  the  Postal 
Service  proposed  elimination  of  this 
endorsement.  However,  postal 
employees  will  be  instructed,  for  a 
period  of  90  days,  to  process  third-  and 
fourth-class  mail  endorsed  Return 
Postage  Guaranteed  as  though  it  were 
endorsed  Do  Not  Forward.  Address 
Correction  Requested,  Return  Postage 
Guaranteed. 

The  Postal  Service  has  reviewed  all 
the  comments  and,  for  the  reasons  set 
forth  above,  has  determined  that,  at  the 
present  time,  it  is  necessary  and 
appropriate  to  implement  the  proposed 
rule  without  substantive  change.  A 
number  of  minor  editorial  and 
typographical  changes  have  been  made 
to  the  text  of  the  proposed  rule. 
Therefore,  the  Postal  Service  hereby 
adopts  the  following  final  regulations  on 
this  subject  as  an  amendment  to  the 
Domestic  Mail  Manual,  which  is 


incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  111.1 

List  of  Subjects  in  39  CFR  Part  111 

Postal  service. 

PART  111— [AMENDED] 

PART  159— UNDEUVERABLE  MAIL 

1.  In  159.1,  revise  .133  to  read  as 
follows: 

159.1   Mail  Undeliverable-As- 
Addressed. 

.13   Undeliverable  Due  to  Postal 
Service  Adjustments. 

*        •        •        *        • 

.133   Disposition  of  Mail.  Mail  which 
is  undeliverable  due  to  Postal  Service 
adjustments  will  be  redirected  and,  if 
necessary,  forwarded  to  the  destination 
without  an  additional  postage  charge 
(from  the  end  of  the  month  in  which  the 
postal  change  occurs],  for  the 
appropriate  forwarding  period  as 
specified  by  the  class  of  mail.  Exception: 
Simplified  address  [boxholder]  mail 
addressed  to  Rural  Route  Boxholder. 
Highway  Contract  Route  Boxholder,  or 
Post  Offlce  Boxholder,  will  only  be 
redirected  and  forwarded  free  of  charge 
until  the  next  June  30,  after  the  change  in 
service  or  until  90  days  after  the  change 
in  service,  whichever  is  later. 

2.  In^  159.1,  revise  Exhibit  159.151  to 
read  as  follows: 


Exhibit  159.151.— Treatment  of  Undeliverable  as  Address  Mail 
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Neta.--When  a  return  addrasa  has  not  t>een  provided  on  undeliverable  Postal  and  post  cards,  they  will  be  properly  disposed  ol  by  the  Postal  Service. 
JAA  Matrix  key: 
A— Forward  at  no  charge 

B— Return  to  sender  endorsed  with  address  correction  or  reason  lor  noo-delivery  attached,  at  no  charge  Do  not  provide  temporary  change  ol  address  mtormanon. 
C— Serxt  separate  address  correction  notice  to  mailer  Collect  address  correction  tee 
D — Fonwara  man  p«ce.  i1  apixopnate 
E— Do  nol  Fonmara 

F— For  60Day  Penod  fonmafd  at  no  charge 

G— Provide  address  correction  or  reason  lot  noo-delivery  as  well  as  the  old  mailing  address  to  the  sender  Collect  address  correctxw  fee 
H— Return  entire  piece  wtn  tne  adO'ess  correction  attached  or  reason  for  non-delivery  Collect  appropriate  postage.  Address  correction  fee  is  not  charged 
I— Do  not  Forward— Do  Nol  Return. 

J— Do  not  lonward    Return  entire  mail  piece  with  address  correction  or  reason  for  non-dehvery  attached.  No  correction  fee  is  charged.  Charge  aopropnate  rate  lor  return  of  piece 
K— Ttwd  Class  over  1  02:  Return  Form  3547  to  mailer  Charge  the  address  correction  tee  Third  Class  under  1  or:  Return  entire  piece  with  address  correction  or  reason  tor  non-delnwry 
attached  Charge  the  appropnate  third  or  lourth  class  single  piece  rate  No  address  correction  lee  a  charged. 
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3.  In  159.2.  revise  .212.  .221.  .222.  .224, 
.225,  .226.  .23.  .24  and  .25  to  read  as 
follows: 

159.2    Forwarding. 

.21    Change  of  Address  Order. 

•        *        •        •        • 

.212  Guarantee  to  Pay  Forwarding 
Postage.  When  completing  form  3575. 
the  addressee  has  the  option  of 
guaranteeing  to  pay  forwarding  postage 
on  fourth-class  mail.  Even  if  the 
addressee  agrees  to  pay  forwarding 
postage  for  fourth-class  mail,  the 
address  is  not  required  to  accept  each 
article;  it  is  the  addressee's  option  to 
refuse  any  piece  of  fourth-class  mail. 
Such  refusal  does  not  revoke  the  original 
request  to  have  fourth-class  mail 
forwarded.  However,  if  the  addressee 
wishes  to  revoke  the  original  guarantee 
to  pay  forwarding  postage  for  fourth- 
class  mail,  the  address  must  request  the 
postmaster  to  send  Form  3546.  Notice  to 
Change  Forwarding  Order,  to  the 
postmaster  at  the  old  address  requesting 
that  the  forwarding  of  fourth-class  mail 

be  discontinued. 

***** 

.22  Forwardable  Mail 
.221  Classes.  The  following  classes  of 
mail  will  be  forwarded. 

a.  First-Class  Mail  (including  zone 
rated  Priority  Mail),  post  and  postal 
cards. 

b.  Express  Mail 

c.  Official  mail  (described  in  137)  that 
is  sent  as  First-Class  Mail. 

d.  Second-class  mail 

e.  Third-class  mail  when  the  sender 
has  guaranteed  to  pay  the  forwarding 
postage. 

f.  Fourth-class  mail  when  the  recipient 
or  the  sender  has  guaranteed  to  pay  the 
forwarding  postage. 

.222  Registered.  Certified.  Insured,  and 
COD  Mail.  A  change  of  address  order 
will  cover  registered,  certified,  insured 
and  COD  mail  unless  the  sender  has 
given  other  instructions  or  unless  the 
addressee  has  moved  outside  of  the 
United  States.  The  sender's  instructions 
should  be  written  or  printed  on  the 
envelope  or  wrapper.  Examples:  Do  not 

forward:  If  not  accepted  within 

days  return  to  sender. " 

Exceptions: 

a.  COD  mail  will  not  be  forwarded  to 
overseas  military  post  offices. 

b.  Insured  and  COD  parcels  that  have 
mailers'  instructions  to  abandon  or  to 
sell  perishable  items  written  or  printed 
on  the  envelope  or  wrapper,  will  be 


treated  according  to  the  instructions. 
Examples:  (1)  "Do  not  forward  or  return. 

If  not  accepted  within days,  treat 

as  abandoned.  Notify  mailer  of  final 
disposition."  (2)  "Do  not  forward  or 

return.  If  undelivered  after days. 

sell  contents  to  highest  bidder  and  remit 
proceeds,  less  commission,  to  mailer." 
(3)  "Do  not  forward  or  return.  If 

undelivered  after days,  destroy. 

Notify  mailer  of  final  disposition." 
Note. — A  commission  of  10  percent,  but 
not  less  than  25  cents,  is  retained  by  the 
Postal  Service  from  the  amount  for 
which  perishable  items  are  sold. 

c.  COD  mail  may  have  written  or 
printed  on  it  a  request  that  it  be 
forwarded  to  a  new  addressee.  The 
name  and  address  of  the  new  addressee 
must  be  shown  in  a  bordered  space  with 
instructions  that  the  mail  be  delivered 
either  with  or  without  the  collection  of 
COD  charges. 

d.  Insured  third-class  mail  without 
any  other  endorsement  will  be  treated 
as  if  endorsed  Forwarding  and  Return 
Postage  Guaranteed.  It  will  be 
forwarded,  and,  if  still  undeliverable  as 
addressed,  will  then  be  returned  to  the 
sender  with  the  new  address  or  the 
reason  for  nondelivery  attached. 

e.  Insured  fourth-class  mail  without 
any  other  endorsement  will  be 
forwarded  at  no  charge  locally  and 
postage  due  non-locally  if  the  recipient 
has  guaranteed  to  pay  forwarding 
postage  on  Form  3575.  (For  forwarding 
purposes,  local  is  defined  as  being 
within  the  same  single  ZIP  Code  or 
multi-ZIP  Code  post  office).  If  the  article 
is  undeliverable,  it  will  be  returned  to 
the  sender  with  the  new  address  or  the 
reason  for  nondelivery.  The  mailer  will 
only  be  charged  for  the  return  of  the 
mail  piece  and  the  attempted 
forwarding,  when  appropriate. 

*         *         •         *         • 

.224  Change  in  Post  Office  Service 

a.  Addressed  to  a  Discontinued  Post 
Office.  All  Express  Mail,  First-,  second-, 
and  fourth-class  mail,  and  all  single 
piece  rate  third-class  mail  addressed  to 
a  discontinued  post  office  may  be 
forwarded  to  any  other  post  office 
designated  by  the  addressee  without 
additional  charge  when  the  office  to 
which  the  mail  is  sent  by  order  of  the 
Postal  Service  is  not  convenient  for  the 
addressee. 

b.  Forwarded  Due  to  Change  in  Rural 
Delivery  Service.  Customers  of  any 
office,  who,  on  account  of  the 
establishment  of  or  a  change  in  rural 
delivery  service,  receive  their  mail  from 


the  rural  carrier  of  another  office,  may 
have  their  Express  Mail,  First-,  second- 
and  fourth-class  mail  and  single  piece 
rate  third-class  mail  sent  to  the  latter 
office  and  delivered  by  rural  carrier 
without  a  new  prepayment  of  postage, 
provided  they  file  a  written  request  with 
the  postmaster  at  the  former  office. 

.225  Address  Changes  of  Persons  in 
U.S.  Service.  All  Express  Mail,  First-, 
second-,  and  fourth-class  mail  and  ail 
single  piece  rate  third-class  mail 
addressed  to  persons  in  the  United 
States  serving  at  any  (civil  and  military) 
place  where  the  United  States  mail 
service  operates,  whose  change  of 
address  is  caused  by  official  orders,  will 
be  forwarded  until  it  reaches  the 
addressee  except  when  prohibited  by 
sender's  endorsement.  No  additional 
postage  will  be  charged.  All  second-  and 
fourth-class  mail,  single  piece  third-class 
mail,  and  first-Class  zone  rated 
(Priority)  Mail  which  is  being  forwarded 
is  endorsed  Change  Of  Address  Due  to 
Official  Orders  by  the  forwarding  office. 
This  provision  for  free  forwarding,  from 
one  post  office  to  another  applies  to 
mail  for  members  of  the  household 
whose  change  of  address  is  caused  by 
official  orders  to  persons  in  the  United 
States  service.  (See  122.814  and  122.824 
concerning  dependents  residing  with 
military  personnel).  Exception:  Second- 
class  mail  will  not  be  forwarded 
between  the  U.S.  and  overseas  APO 
addresses  by  military  authorities. 
Copies  of  publications  addressed  to  an 
AI'O  for  military  personnel  transferred 
to  overseas  assignments  will  be 
endorsed  by  military  personnel 
Forwarding  Prohibited,  Addressee 
Assigned  Overseas  and  returned  to  the 
post  office  for  disposition.  Copies  of 
publications  addressed  to  military 
personnel  at  their  APO  addresses  who 
have  been  transferred  to  the  U.S.  will  be 
endorsed  by  military  personnel 
Forwarding  Prohibited,  Addressee 
Returned  to  the  U.S.  and  returned  to  the 
military  post  office  for  disposition. 
Second-class  mail  having  FPO 
addresses  may  be  forwarded  to  or  from 
the  U.S.  and  overseas  for  a  period  not  to 
exceed  60  days  when  requested  by 
individual  addressees. 

.226  Reforwarding.  The  address  (but 
not  the  name]  may  be  changed  and  the 
mail  reforwarded  as  many  times  as 
necessary  to  reach  the  addressee. 

.23  Sender  Instructions. 

.231  The  sender  of  third-  and  fourth- 
class  mail  may  identify  pieces  which  are 
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considered  valuable  and  assure  their 
return  by  using  the  Return  Postage 
Guaranteed  endorsement.  To  assure 
forwarding  and  return  of  mail,  the 
sender  must  use  the  Forwarding  and 
Return  Postage  Guaranteed 
endorsement. 

.232  Disposition.  Unendorsed  single 
piece  rate  third-  or  fourth-class  mail  that 
bears  a  return  address  will  not  be 
disposed  of  as  waste,  or  sent  to  dead 
mail  or  dead  parcels  branches. 
Depending  upon  the  class  of  mail,  it  will 
be  forwarded  to  the  addressee  or 
returned  to  the  sender.  If  a  piece  cannot 
be  forwarded,  it  will  be  returned  at  the 
applicable  rate. 

.24  Postage  for  Forwarding.  Mail 
forwarded  may  be  subject  to  additional 
postage  as  noted  below,  to  be  computed 
the  same  as  if  the  piece  were  originally 
mailed  at  the  office  from  which  it  is 
forwarded: 

a.  First-CIass  Mail,  including  zone 
rated  (Priority  Mail),  post  and  postal 
cards,  is  forwarded  without  charge 
when  the  appropriate  postage  has  been 
fully  prepaid  by  the  sender. 

b.  Second-class  publications  are 
forwarded  without  charge  for  60  days 
when  postage  has  been  fully  prepaid  by 
the  sender. 

c.  Third-class  mail  is  subject  to 
collection  of  additional  postage  from  the 
mailer  when  forwarding  and  return 
service  is  provided.  Mail  that  qualifies 
for  a  single  piece  fourth-class  rate  under 
the  provisions  of  611.12  will  be  returned 
at  that  rate  if  the  mailer's  address 
correction  service  endorsement  specifies 
the  fourth-class  rate.  For  example,  if  a 
third-class  piece  qualifies  for  mailing  at 
the  special  fourth-class  rate  for  books, 
the  endorsement  would  be  Special 
Fourth-Class  Rate  Forwarding  and 
Return  Postage  Guaranteed. 

d.  Fourth-class  mail  is  subject  to  the 
collection  of  additional  postage  for  non- 
local forwarding  at  the  applicable  rate. 
This  forwarding  option  must  be 
guaranteed  by  the  sender  or  recipient. 
All  fourth-class  mail  will  be  delivered  as 
directed  when  the  old  and  new 
addresses  are  served  by  the  same  single 
ZIP  Coded  or  multi-ZIP  Coded  post 
office.  Additional  postage  is  not 
required. 

e.  Registered,  certified,  insured,  COD. 
and  special  handling  mail  is  forwarded 
without  the  payment  of  additional 
special  service  fees.  The  ordinary 
forwarding  postage  charges,  if  any,  must 
be  paid.  Such  mail  will  not  be  forwarded 
to  a  foreign  country.  See  915.6  for 
forwarding  of  spedal  delivery  mail., 

f.  Express  Mail  is  forwarded  without 
the  payment  of  additional  fees. 

.25  Directory  Service 


.251  Availability.  Directory  service  is 
not  generally  available,  but  at  carrier 
offices  where  a  directory  is  available, 
directory  service  is  given  to:  registered, 
certified,  insured,  COD,  special  delivery 
and  special  handling  mail;  to  perishable 
matter,  and  to  international  mail,  except 
circulars.  Incorrectly  or  incompletely 
addressed  mail  from  overseas  Armed 
Forces  is  given  directory  service  and  is 
not  returned  to  the  sender  until  every 
effort  is  made  to  deliver  the  article. 

.252  Mail  Entitled  to  Directory  Service. 
Directory  service  will  be  provided  at 
letter  carrier  offices  for  the  following 
types  of  mail  which  cannot  be  delivered 
due  to  insufficient  address  or  which 
cannot  be  delivered  at  the  address 
given.  A  city  or  telephone  directory  will 
be  used.  The  Postal  Service  will  not 
compile  a  directory  of  any  kind.  Those 
types  of  mail  are: 

a.  Certified  mail 

b.  COD  mail 

c.  Foreign  mail,  except  foreign 
circulars.  [Note:  Foreign  mail  bearing 
Letter-Class  postage  received  in 
quantities,  and  having  the  general 
characteristics  of  circular  mail,  must  not 
be  given  directory  service.) 

d.  Insured  mail 

e.  Mail  for  overseas  Armed  Forces.  Do 
not  return  this  mail  to  sender  until  every 
possible  effort  has  been  made  to  deliver 
the  article. 

f.  Parcels  mailed  at  any  single  piece 
third-class  or  fourth-class  rate  or 

•endorsed  by  the  mailer.  ^ 

g.  Perishable  matter 
h.  Registered  matter 

i.  Special  delivery  mail 

j.  Special  handling 

k.  Official  Postal  Service  mail 

1.  Express  Mail  Next  Day  Service  (Post 
Office  to  Addressee  only) 

4.  In  159.3.  revise  the  title,  .31  and  .331 
to  read  as  follows: 

159.3    Address  Correction  Service, 
Address  Change  Service,  and  Return. 

.31  Address  Correction  Service 
.311  Availability.  If  mail  cannot  be 
delivered  as  addressed  to  the  recipient, 
the  mailer  may  obtain  the  new 
(forwarding)  address  of  the  recipient  (if 
known  by  the  Postal  Service)  or  the 
reason  for  non-delivery  by  requesting 
address  correction  service.  Address 
correction  service  (including  address 
change  service)  is  provided 
automatically  after  60  days  for  all 
second-class  publications  from  the 
effective  date  of  the  recipient's  change 
of  address  order.  Address  corrections 
are  available  "on  piece'  at  no  charge  or 
separately,  for  a  fee,  at  the  mailer's 
request.  Whenever  possible,  "on  piece" 
address  corrections  will  be  provided  for 
First-Class  Mail,  Express  Mail,  Priority 


Mail,  third-class  and  fourth-class  mail.  If 
the  piece  cannot  be  forwarded,  it  will  be 
returned  with  the  address  information  or 
the  reason  for  nondelivery  attached  at 
no  charge.  Generally,  when  separate 
corrections  are  necessary.  Form  3547, 
Notice  to  Mailer  of  Correction  to 
Address,  will  be  returned  to  the  sender 
with  the  address  correction  fee  charged 
and  the  mail  will  be  forwarded.  This 
service  is  not  available  for  Express  Mail, 
First-,  third-,  or  fourth-class  mail 
addressed  for  delivery  to  the  addressee 
by  military  personnel  at  any  military 
installation  including  APOs  and  FPOs. 
Address  correction  service  is  available 
alone  or  in  combination  with  the 
forwarding  and  return  services  in  159.2 
and  159.33. 

.312  Address  change  service  (an 
address  correction  service  option)  is 
available  to  second-class  mailers  only. 
This  service  allows  the  mailer  to  obtain 
a  customer's  correct  address  or  the 
reason  for  non  delivery  via  magnetic 
tape.  This  service  is  available  weekly  or 
monthly  dependent  upon  the  mailer's 
requirements.  Address  change  service  is 
presently  available  only  through  the 
larger  computerized  forwarding  sites. 

.313  Endorsement.  To  request  address 
correction  service,  the  endorsement 
Address  Correction  Requested  should 
be  used. 

.314  Fee.  The  fee  for  address 
correction  service  (including  address 
change  service)  is  $0.30  for  each 
separate  notification  of  address 
correction  or  the  reason  for  nondelivery. 
Generally,  when  "on-piece"  address 
corrections  can  be  provided,  no  fee  will 
be  charged. 
***** 

.33  Return 

.331  Availability  of  Return  Service. 
Undeliverable-as-addressed  Express 
Mail  and  First-Class  Mail  (including 
zone-rated  Priority  Mail  and  post  and 
postal  cards),  which  cannot  be 
forwarded  or  cannot  be  delivered  as 
addressed,  is  returned  to  the  sender  at 
no  additional  charge,  whenever 
possible.  Mail  of  other  classes  may  be 
returned  to  the  sender  if  it  bears  the 
endorsement  Return  Postage 
Guaranteed.  This  service  is  available 
alone  or  in  combination  with  forwarding 
and  address  correction  services.  The 
particular  provisions  governing  return 
for  each  class  of  mail  are  contained  in 
the  appropriate  chapters  of  this  Manual 
for  each  class  of  mail. 
***** 

5.  In  159.4.  revise  .411  and  .412d  and  m 
to  read  as  follows: 
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J59.4    Disposition  of  Articles  Found 
Loose  in  the  Mail 

.41  Treatment  at  Local  Postal  Facility 
.411  Opening  and  Examination.  With 
the  exception  of  unendorsed  bulk 
business  mail  (third-class  bulk  mail),  all 
undeliverable  third-  and  fourth-class 
mail  which  cannot  be  returned  because 
of  an  incorrect,  incomplete,  illegible,  or 
missing  return  address  will  be  opened 
and  examined  to  identify  the  sender  or 
addressee.  This  includes  matter  mailed 
under  913.122  (insured  First-Class 
parcels  containing  third-or  fourth-class 
enclosures). 

.412  Disposition  of  Undeliverable 
Mail.  Mail  that  remains  undeliverable 
after  examination,  where  applicable 
under  159.411,  is  disposed  of  as  follows: 
•         •         •         •         • 

d.  Unendorsed  third-class  mail,  with 
the  exception  of  articles  mailed  at  the 
single  piece  rate,  is  disposed  of  as 
waste. 


m.  Third-class  single  piece  rate  mail 
and  fourth-class  mail  which  can  not  be 
forwarded  or  returned,  and  all  Express 
Mail  and  First-Class  Mail,  is  sent  to  a 
dead  letter  branch  or  dead  parcel 
branch  for  disposition. 

759.5    Dead  Mail. 

6.  In  159.5.  revise  521a  and  b  to  read 
as  follows: 
•         •         •         •         • 

.52  Treatment  at  Last  OfTice  of 
Address 

.521  Disposition.  At  the  end  of 
retention  periods  specified  in  159.332 
and  .333.  mail  is  declared  dead.  Dead 
mail  described  in  159.412  a  through  f  is 
disposed  of  locally.  First-Class  letters, 
First-Class  parcels,  sender  endorsed 
third-class  mail,  third-class  single-piece 
rate  mail  and  fourth-class  articles  are 
forwarded  on  fixed  schedules  to  dead 
letter  or  dead  parcel  branches  for  Hnal 
disposition.  Dispose  of  as  follows: 

a.  First-C/ass  Mail 

(1)  Office  with  950  or  more  revenue 
units.  Send  dead  letters  to  your  dead 
letter  branch  daily.  Send  dead  First- 
Class  parcels  to  your  dead  parcel 
branch  weekly. 

(2)  Other  Offices.  Send  dead  letters  to 
your  dead  letter  branch  and  dead  First- 
Class  parcels  to  your  dead  parcel 
branch  weekly. 

b.  Third-  and  Fourth-Class  Mail.  Hold 
third-  and  fourth-class  parcels  for  30 
days  after  they  become  dead.  Then  send 
them  to  the  proper  dead  parcel  branch 
weekly. 


CHAPTER  2— EXPRESS  MAIL 

7.  In  290,  revise  291  and  292.2  to  read 
as  follows: 

PART  290— ANCILLARY  SERVICES 
EXPRESS  MAIL 

PART  291— FORWARDING 

Express  Mail  is  forwarded  nationwide 
for  a  period  of  one  year  when  the  new 
address  is  known.  Pieces  forwarded  are 
handled  and  transported  as  Express 
Mail.  No  additional  postage  is  collected 
for  forwarding.  Exception:  For  the 
period  beginning  October  22. 1983  and 
ending  October  21, 1986,  the  Postal 
Service  will  provide  forwarding  of 
Express  Mail  for  eighteen  months  at  no 
additional  charge  as  an  aid  to  mail  or 
efforts  to  improve  the  quality  and 
accuracy  of  their  address  lists. 

PART  292— RETURN  AND  ADDRESS 
CORRECTION 


292.2    Address  Correction  Service. 

An  express  Mail  piece  bearing  the 
endorsement  Address  Correction 
Requested  will  be  returned  to  the  sender 
with  the  new  forwarding  address  or  the 
reason  for  non-delivery  provided  at  no 
charge.  When  the  Forwarding  and 
Address  Correction  Requested 
endorsement  is  used,  the  mail  piece  will 
be  forwarded  to  the  new  address,  and 
the  sender  notified  on  Form  3547,  Notice 
to  Mailer  of  Correction  in  Address. 
Temporary  changes  of  address  are  not 
provided.  See  215  for  the  address 
correction  service  fee. 


CHAPTER  3— FIRST-CLASS  MAIL  ' 

8.  In  390,  revise  391  and  392  to  read  as 
follows: 


PART  390— ANCILLARY  SERVICES 
FIRST-CLASS  MAIL 

PART  391— FORWARDING 

391.1  All  Mail  Pieces. 

All  First-Class  Mail,  including  zone 
rated  (Priority)  mail,  postal  and  post 
cards,  is  forwarded  at  no  charge  for  a 
period  of  one  year  when  the  new 
address  is  known. 

391.2  Exception  to  Forwarding  Period. 

For  the  period  beginning  October  22. 
1983,  and  ending  October  21.  1986,  the 
Postal  Service  will  provide  forwarding 
of  First-Class  Mail  for  eighteen  months 
as  an  aid  to  mailer  efforts  to  improve  the 
quality  and  accuracy  of  address  lists. 


Part  392 — Return  and  Address 
Correction 

392.1  Return. 

All  First-Class  Mail,  including  Priority 
Mail,  postal  and  post  cards,  that  cannot 
be  delivered  as  addressed  and  cannot 
be  forwarded  is  returned  to  the  sender, 
with  the  reason  for  non-delivery 
attached,  at  no  charge.  Any  postage  due 
because  of  failure  to  fully  prepay 
postage  at  the  time  of  mailing  will  be 
collected  from  the  sender  when  the 
undeliverable  mail  is  returned. 

392.2  Address  Correction  Service. 

First-Class  Mail  bearing  the 
endorsement  Address  Correction 
Requested  will  be  returned  to  the  sender 
with  the  new  address  of  the  recipient  or 
the  reason  for  nondelivery  attached  at 
no  charge.  When  the  endorsement 
Forwarding  and  Address  Correction 
Requested  is  used,  the  mail  piece  will  be 
forwarded  to  the  new  address,  and  the 
sender  will  be  notified  on  Form  3547. 
Notice  to  Mailer  of  Correction  in 
address.  Temporary  changes  of  address 
are  not  provided.  Fowarding  address 
information  will  not  be  provided  for 
mail  bearing  tJbe  exceptional  address 
format.  The  aadress  correction  service 
fee  (see  Exhibit  310f)  will  be  charged. 

•  •  *  *  * 

CHAPTER  4— SECOND-CLASS  MAIL 

9.  In  490.  revise  491,  492.2  and  493  to 
read  as  follows: 

PART  490— ANCILLARY  SERVICES 

PART  491— FORWARDING 

Local  and  Non-Local  Change  of 
Address.  When  there  has  been  a  change 
of  address,  copies  of  second-class 
publications  bearing  the  old  address  will 
be  delivered  to  the  new  address  without 
charge  for  60  days  from  the  effective 
date  of  the  recipient's  change  of  address 
order.  This  procedure  will  be  followed 
whether  or  not  the  copies  bear  the 
sender's  request  for  return.  Form  3576. 
Change  of  Address  Notice  to 
Correspondents,  Business  and 
Publishers,  will  be  available  to  the 
addressee.  No  forwarding  postage  will 
be  charged  on  second-class  mail  during 
the  60-day  period. 

PART  492— ADDRESS  CORRECTION 
SERVICE 


492.2    Sending  Notification. 

Address  correction  service  (including 
address  change  service)  will  be 
provided  for  the  first  issue  after  60  days 
for  all  publications  unless  copies  are  to 
be  returned  under  493.  Address  change 
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service  participants  may  receive  the 
change  notice  prior  to  day  60.  if  so 
requested.  The  new  address  of  the 
recipient  or  the  reason  for  non-deUvery 
will  be  provided.  Copies  received  after 
the  address  correction  notice  is  mailed 
will  be  disposed  of  by  the  Postal 
Service.  When  copies  of  the  publication 
cannot  be  forwarded,  the  address 
correction  notice  will  be  prepared  for 
the  first  undeliverable  issue  of  the 
publication  received. 

PART  493— RETURN 

The  publisher  may  request  that  copies 
of  second-class  publications  which  are 
undelivered  be  returned  if  the  publisher 
guarantees  to  pay  the  return  postage.  To 
receive  this  service,  the  endorsement 
Return  Postage  Guaranteed  must  be 
printed  on  the  envelopes  or  wrappers,  or 
on  one  of  the  outside  covers  of 
unwrapped  copies,  immediately 
preceded  by  the  sender's  name  and 
address,  including  either  the  ZIP-t-4 
code  or  the  5-digit  ZIP  code.  The  per 
piece  rate  charged  for  return  is  the 
single-piece  third-  or  fourth-class  rate. 
When  the  address  correction  is  provided 
incidental  to  the  return  of  the  piece, 
there  is  no  charge  for  the  correction. 

CHAPTER  6— THIRD-CLASS  MAIL 

•  *  *  •  * 

10'.  Revise  690  to  read  as  follows: 

PART  690— ANCILLARY  SERVICES 

PART  691— FORWARDING  AND 
RETURN 

691.1  No  forwarding  or  return  service 
is  provided  on  bulk  business  mail  (third- 
class  bulk  mail]  without  an 
endorsement.  Unendorsed  single  piece 
third-class  mail  will  be  returned  if 
undeliverable. 

691.2  Insured  third-class  mail  will  be 
treated  as  though  endorsed  Forwarding 
and  Return  Postage  Guaranteed. 

691.3  Undeliverable  third-class  mail 
bearing  the  endorsement  Forwarding 
and  Return  Postage  Guaranteed  will  be 
forwarded  for  12  months  when  the  new 
address  is  known.  No  forwarding  fee 
will  be  charged  to  the  recipient.  During 
months  13-18.  the  piece'will  not  be 
forwarded  but  will  be  returned  with  the 
correct  forwarding  address  or  the  reason 
for  non-delivery  attached. 

691.4  If  the  endorsement  Forwarding 
and  Return  Postage,  Guaranteed,  and 
Address  Correction  Requested  is  used, 
the  mail  will  be  forwarded  for  the  first 
12  months  if  the  forwarding  address  is 
known.  A  separate  address  correction 
notice  (Form  3547)  will  be  sent  to  the 
mailer  and  the  appropriate  address 
correction  fee  will  be  charged  (see 
612.2).  No  forwarding  fee  will  be 


charged  the  recipient.  If  the  piece  is  not 
forwardable,  it  will  be  returned.  During 
months  13-18.  the  piece  will  be  returned 
with  the  correct  forwarding  address  or 
the  reason  for  non-delivery  attached 
(see  692). 

691.5    Whenever  the  mail  piece  is 
returned  to  sender  as  outlined  in 
sections  691.2  through  691.4.  the  mailer 
will  pay  the  appropriate  single  piece 
rate  multiplied  by  a  factor  of  2.733.  This 
factor  is  derived  from  the  ratio  of  the 
number  of  third-class  pieces  nationwide 
that  are  successfully  forwarded  to  the 
number  of  these  pieces  that  cannot  be 
forwarded  and  are  returned.  There  is  no 
charge  for  the  on-piece  address 
correction  provided. 

PART  692— RETURN 

Bulk  business  mail  which  cannot  be 
delivered  as  addressed  and  bears  the 
endorsement  Do  Not  Forward,  Address 
Correction  Requested.  Return  Postage 
Guaranteed  will  not  be  forwarded  but 
will  be  returned  at  the  appropriate 
single-piece  rate  with  an  address 
correction  or  the  reason  for  non-delivery 
attached  at  no  charge.  Unendorsed  bulk 
business  mail  will  not  be  returned. 
Unendorsed  single  piece  third-class  mail 
which  cannot  be  delivered  as  addressed 
will  be  returned  to  the  sender  at  the 
appropriate  single  piece  rate  with  the 
reason  for  non-delivery  attached  at  no 
charge.  Mail  which  qualiHes  for  a  single 
piece  fourth-class  rate  under  the 
provisions  of  611.12  will  be  returned  at 
that  rate  if  the  mailer's  endorsement 
includes  the  name  of  the  fourth-class 
rate. 

PART  693— ADDRESS  CORRECTION 

The  recipient's  new  (forwarding) 
address,  or  the  reason  for  non-delivery  if 
the  new  address  is  not  known,  may  be 
obtained  by  the  sender  either 
independently  of,  or  in  combination 
with,  the  return  and  forwarding  services 
as  provided  by  691  and  692.  To  obtain 
these  services,  the  mailing  piece  must 
bear  the  endorsement:  Address 
Correction  Requested,  Forwarding  and 
Return  Postage  Guaranteed  or  Address 
Correction  Requested.  Temporary 
changes  of  address  are  not  provided. 
Forwarding  address  information  will  not 
be  provided  for  mail  bearing  the 
exceptional  address  format.  The 
following  conditions  govern  this  service: 

a.  Pieces  generally  weighing  1  ounce 
or  less  bearing  the  words  Address 
Correction  Requested  will  be  returned 
to  the  sender  with  the  new  address  or 
the  reason  for  non-delivery  endorsed  on 
the  piece.  Only  the  appropriate  single- 
piece  rate  will  be  charged  (see  612.2). 

b.  For  pieces  generally  weighing  more 
than  1  ounce  and  bearing  only  the 


endorsement  Address  Correction 
Requested,  Form  3579,  Undeliverable 
2nd.  3rd,  4th  Class  Matter,  or  a  markup 
label  will  be  used  to  notify  the  sender. 
Exception:  When  address  labels  are 
affixed  to  plastic  wrappers,  or  a  window 
address  format  is  used  on  a  mailing 
piece,  or  it  is  more  expeditious  for  the 
Postal  Service,  then  Form  3547.  Notice  to 
Mailer  of  Correction  in  Address,  may  be 
used  to  provide  the  requested 
information. 

c.  Mail  which  qualifies  for  a  single    . 
piece  fourth-class  rate  under  the 
provisions  of  611.12  will  be  returned  at 
that  rate  if  the  mailer's  address 
correction  service  endorsement  includes 
the  name  of  the  applicable  fourth-class 
rate.  For  example,  if  a  third-class  piece 
qualified  for  mailing  at  the  special 
fourth-class  rate  for  books,  the 
endorsement  would  be:  Special  Fourth- 
Class  Rate:  Forwarding  and  Return 
Postage  Guaranteed. 

CHAPTER  7— FOURTH-CLASS  MAIL 

11.  In  790,  revise  791,  792.1,  792.2.  793 
and  794  to  read  as  follows: 


PART  790— ANCILLARY  SERVICES 

PART  791— FORWARDING  AND 
RETURN 

Fourth-class  mail  will  be  forwarded 
locally  for  one  year  at  no  charge.  (For 
forwarding  purposes,  local  is  defined  as 
the  same  single  ZIP  Coded  or  multi  ZIP 
coded  post  office).  Non-local  forwarding 
for  one  year  will  be  provided  upon  the 
recipient's  guarantee  on  Form  3575. 
Change  of  Address  Order,  to  pay 
forwarding  postage.  Undeliverable 
fourth-class  mail  bearing  the 
endorsement  Forwarding  and  Return 
Postage  Guaranteed  is  forwarded  when 
the  new  address  is  known.  Forwarding 
postage  will  be  collected  from  the 
addressee.  The  recipient  may  refuse  to 
pay  the  forwarding  postage  on  any  piece 
of  fourth-class  mail  and  still  continue  to 
have  other  fourth-class  mail  forwarded. 
Form  3546,  Notice  to  Change 
Forwarding  Order,  will  only  be  used  if 
the  addressee  refuses  to  pay  for 
forwarding  all  fourth-class  mail  and/or 
requests  the  postmaster  of  the  new 
address  to  notify  the  postmaster  of  the 
old  address  that  they  no  longer  wish 
forwarding  service  on  fourth-class  mail. 
The  single  piece  rates  and  conditions 
are  applicable  to  forwarding  and 
returning  of  parcels  mailed  at  single 
piece,  presort,  and  bulk  business  rates. 
If  the  piece  cannot  be  forwarded 
because  the  new  address  is  not  known, 
it  will  be  given  the  Return  Postage 
Guaranteed  service  (see  792).  During 
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months  13-18,  the  piece  will  be  returned 
with  the  correct  new  (forwarding) 
address  or  the  reason  for  non-delivery 
attached. 

PART  792— RETURN 

792. 1  Endorsed  and  Unendorsed 
Pieces. 

All  undeliverable  fourth-class  mail 
will  be  returned  postage  due  to  the 
sender  (or  to  the  person  designed  by  the 
sender)  with  the  reason  for  non-deIiver>' 
attached.  No  address  correction  fee  is 
charged. 

792.2  Pieces  Bearing  a  Meter  Stamp. 

When  fourth-class  mail  bearing  a 
postage  meter  stamp  of  a  private  mailer 
is  received  unaddressed  and  without 
return  address,  and  delivery  cannot  be 
made,  the  piece  must  be  returned  to  the 
post  office  of  mailing.  The  reason  for 
non-delivery  will  be  attached  without 
charging  the  address  correction  fee.  The 
ofTice  of  mailing  will  deliver  the  piece  to 
the  meter  license  on  payment  of  the 
return  postage. 


PART  793— ADDRESS  CORRECTION 

The  addressee's  new  (forwarding) 
address,  or  the  reason  for  non-delivery  if 
the  new  address  is  not  known,  may  be 
obtained  by  the  sender  either 
independently  of.  or  in  combination  with 
the  return  and  forwarding  services 
provided  by  791  and  792.  To  obtain 
these  services,  the  mailing  piece  must 
bear  the  endorsement:  Address 
Correction  Requested,  or  Address 
Correction  Requested  Forwarding  and 
Return  Postage  Guaranteed,  according 
to  the  service  desired.  Temporary 
changes  of  address  are  not  provided. 
The  following  conditions  govern  these 
services: 

a.  When  a  piece  bears  the 
endorsement  Address  Correction 
Requested.  Form  3579.  Undeliverable  2d. 
3d.  4th  C/ass  Matter,  or  a  markup  label 
is  used  to  notify  the  sender.  The  address 
correction  fee  is  charged  (see  712.2). 
Form  3579  or  a  markup  label  and  the  old 
address  portion  of  the  mailing  piece  will 
be  prepared  for  mailing  to  the  sender  in 
an  envelope,  in  the  same  manner  that 
address  correction  notices  are  prepared 
for  mailing  to  second-class  publishers. 
Exception:  When  address  labels  are 
affixed  to  plastic  wrappers,  or  a  window 
address  format  is  used  on  a  mailing 
piece,  making  compliance  with  the 
foregoing  instruction  difficult.  Form 
3547.  Notice  to  Mailer  of  Correction  in 
Address,  will  be  substituted  to  provide 
the  requested  information. 

b.  If  a  piece  bearing  the  endorsement 
Address  Correction  Requested. 


Forwarding  and  Returning  Postage 
Guaranteed  must  be  returned  to  the 
sender  by  the  post  office  of  original 
address  because  the  piece  cannot  be 
forwarded.  Form  3579  or  a  markup  label 
is  affixed  to  the  piece,  and  it  is  returned 
to  the  sender  for  the  applicable  single 
piece  fourth-class  postage  for  the  piece. 

c.  If  a  piece  bearing  the  endorsement 
Address  Correction  Requested  or 
Address  Correction  Requested. 
Forwarding  and  Return  Postage 
Guaranteed,  is  forwarded  to  the 
addressee  in  compliance  with  either  the 
sender's  or  addressee's  guarantee  to  pay 
forwarding  postage  (see  159.212  and 
159.231),  then  Form  3547  is  used  by  the 
forwarding  post  office  to  furnish  the 
sender  with  the  new  address  for  a  fee 
(see  712.2). 

d.  Forwarding  address  information 
will  not  be  provided  for  mail  bearing  an 
exceptional  or  address  format  (122.422). 

PART  794— NO  SERVICE  REQUESTED 

If  the  services  described  in  791.  792,  or 
793  are  not  requested  by  the  mailer,  and 
the  piece  is  undeliverable  as  addressed, 
and  the  period  for  forwarding  and 
address  availability  has  expired  (159.2). 
then  the  Postal  Service  will  return  the 
article  to  the  sender  and  collect  the 
appropriate  postage  due. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  These  changes  will  be 
published  in  the  Federal  Register  as 
provided  in  39  CFR  111.3. 

(39  U.S.C.  101(d).  401.  403.  404.  3621.  3625) 
W.  Alien  Sanders, 

Associate  General  Counsel,  Office  of  General 

Law  and . 'Administration. 

(PR  Doc.  85-4065  Filed  2-19-85:  8:45  am) 

MUJNG  COOC  7710-11-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-«-FRL-2777-8| 

Approval  and  Promulgation  of  State 
Imptementation  Plans;  Utah  Sulfur 
DioxidaPlan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rulemaking. 

SUMMAHY:  This  action  approves  a 
revision  to  the  State  Implementation 
Plan  (SIP)  for  attainment  of  the  national 
standards  for  sulfur  dioxide  (SOi)  in 
Salt  Lake  County  and  Tooele  County 
nonattainment  area.  The  SIP  revision 


contains  emission  limitations  for  several 
sources  at  the  Kennecott  Minerals 
Company  smelter  in  Magna.  Utah, 
including  a  new  multipoint  rollback 
(MPR)  limit  for  the  main  stack.  In 
approving  this  revision,  EPA  also 
removes  federally  promulgated  limits 
contained  in  40  CFR  52.2325  applicable 
to  that  facility.  This  action  does  not 
approve  the  request  by  the  State  to 
redesignate  portions  of  Salt  Lake  and 
Tooele  Counties.  The  effect  of  this 
approval  would  remove  the  Section 
110(a)(2)(I)  construction  ban  in  effect 
near  the  Kennecott  smelter. 

EFFECTIVE  DATE:  This  action  will  be 
effective  March  22, 1985. 
ADDRESSES:  Copies  of  the  revision  are 
available  for  public  inspection  between 
8:00  a.m.  and  4:00  p.m.  Monday  through 
Friday  at  the  following  offices: 
Environmental  Protection  Agency. 

Region  VIII.  Air  Programs  Branch.  999 

Eighteenth  Street,  Denver,  Colorado 
Mailing  Address:  1860  Lincoln  Street, 

Denver.  Colorado  80295 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit. 

Waterside  Mall.  401  M  Street,  SW.. 

Washington.  DC.  20460 
The  Office  of  the  Federal  Register.  110  L 

Street.  NW..  Room  8401.  Washington. 

DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  DeSapine.  Air  Programs  Branch, 
Environmental  Protection  Agency.  1860 
Lincoln  Street.  Denver,  Colorado  80295, 
303-293-1751. 

SUPPLEMENTARY  INFORMATION:  On 
August  17. 1981.  the  Governor  of  Utah 
submitted  a  revision  to  the  Utah  State 
Implementation  Plan  (SIP)  which 
addressed  attainment  of  the  national 
standards  for  sulfur  dioxide  in  portions 
of  the  nonattainment  area  in  Salt  Lake 
and  Tooele  Counties.  Additional 
information  was  submitted  by  the  State 
on  December  7, 1981,  and  January  25, 
1983.  On  February  28, 1983,  the 
Governor  submitted  a  request  to 
redesignate  all  of  Salt  Lake  and  Tooele 
Counties  as  attainment.  On  March  23. 
1984  (49  FR  10946),  EPA  proposed  to 
approve  the  State  SIP,  but  proposed  to 
delay  any  action  on  the  request  to 
redesignate  the  area  to  attainment  until 
final  resolution  of  several  issues.  A 
detailed  discussion  of  the  SIP  revision  is 
contained  in  the  March  23, 1984  Notice 
of  Proposed  Rulemaking,  and  should  be 
used  as  a  reference  in  reviewing  today's 
notice.  The  following  discussion 
addresses  only  the  major  comments 
received  by  EPA  during  the  comment 
period.  Other  comments  are  addressed 
in  a  Supplementary  Response  to 
Comments,  which  has  been  mailed  to 
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the  eight  commenters.  These  documents 
are  available  for  public  inspection  at  the 
EPA  Region  VIII  Office  in  Denver, 
Colorado. 


Public  Comment  and  Discussion 

The  comment  period  for  the  proposed 
action  extended  from  March  23, 1984,  to 
June  23, 1984.  During  that  period,  EPA 
received  eight  comments  from  the  State, 
the  Kennecott  Minerals  Company,  and 
several  environmental  groups. 

In  addition  to  the  above  comments, 
EPA  received  information  from  the  State 
of  Utah  which  was  intended  to  address 
deflciencies  in  the  SIP  described  in 
EPA's  rulemaking.  That  information  was 
submitted  on  September  5, 1984. 

The  discussion  of  the  comments  is 
divided  into  the  following  categories:  (I) 
Ambient  Air,  (II)  Attainment 
Demonstration,  (III)  Stack  Height,  and 
(IV]  General  Issues. 


/.  Ambient  Air      I 


Section  50.1(e)  of  40  Code  of  Federal 
Regulations  ("CFR")  defmes  "ambient 
air"  simply  as  "that  portion  of  the 
atmosphere,  external  to  buildings,  to 
which  the  general  public  has  access." 
Application  of  that  regulatory  provision 
is  based  on  an  evaluation  of  where 
public  lands  are  involved,  where  private 
lands  are  subject  to  little  restriction  on 
access,  or.  conversely,  where  lands 
adjacent  to  a  source  are  clearly 
restricted  from  the  public.  However, 
individual  variations  in  the  type  of  land 
and  nature  of  the  hmitation  on  access 
necessitate  a  case-by-case  evaluation  of 
the  facts,  and  application  of  the 
principles  involved  in  this 
determination.  Some  commenters 
expressed  disagreement  with  the 
Agency's  interpretation  of  ambient  air  in 
this  rulemaking. 

Under  Agency  |x>licy,  "the  exemption 
from  ambient  air  is  available  only  for 
the  atmosphere  over  land  owned  or 
controlled  by  the  source  and  to  which 
public  access  is  precluded  by  a  fence  or 
other  physical  barriers."  (Letter  dated 
December  19, 1980,  from  former 
Administrator  Douglas  M.  Costle  to 
Honorable  Jennings  Randolph, 
Chairman.  Committee  on  Environment 
and  Public  Works).  Certainly,  the 
Company's  fences,  posts,  no  trespassing 
policies  and  signs  can  be  said  to  satisfy 
the  explicit  measures  contained  in  EPA 
policy.  The  December  19  statement  then 
adds  an  assurance  that  "EPA  will 
continue  to  review  individual  situations 
on  a  case-by-case  basis  to  ensure  that 
the  public  is  adequately  protected  and 
that  there  is  no  attempt  by  sources  to 
circumvent  the  requirement  of  Section 
123  of  the  Clean  Air  Act." 


In  this  instance,  Kennecott  has 
maintained  for  some  years  that  public 
access  to  the  property  (and,  therefore, 
the  atmosphere)  in  question  has  been 
and  is  precluded.  While  there  is  some 
anecdotal  evidence  of  limited  access  in 
the  past,  the  cumulative  effect  of 
Kennecott's  property  holdings,  property 
exchanges,  installation  of  fences,  posts, 
and  no-trespassing  signs,  and  security 
patrolling  supports  the  Company's  claim 
to  control  and  exclusive  use  of  the 
relevant  property.  The  termination  of 
limited  hunting  practices  reinforces  that 
claim.  Although  there  are  allegations 
that  the  hunting  preclusionjias  not  been 
complete,  the  Agency  has  not  been 
presented  with  factual  support  for  that 
allegation.  In  fact,  as  the  Company 
points  out,  the  effectiveness  of  the 
hunting  restriction  is  corroborated  by 
the  increase  in  size  of  the  herd.  The  fact 
that  hunting  may  occur  in  the  vicinity  of 
the  property  does  not  and  cannot 
establish  that  hunting  is  allowed  or 
effectively  condoned  on  the  Kennecott 
property.  Kennecott's  man-made 
barriers,  and  other  security  measures, 
together  with  the  inherently  rugged 
nature  of  the  mountainous  terrain 
involved  here,  combine  to  effectively 
preclude  access. 

Additionally,  some  commenters 
suggested  that  secondary  standards 
have  been  overlooked.  These 
conmienters  apparently  intermingled  the 
'issues  of  where  the  NAAQS  apply  with 
the  establishment  of  an  emission 
limitation  that  attains  the  NAAQS.  The 
provisions  of  Part  50  of  Title  40  CFR 
establish  the  national  ambient  air 
quality  standards  (NAAQS)  and  the 
general  provisions  for  their 
measurement  and  attainment.  Included 
in  these  provisions  is  the  definition  of 
"ambient  air"  to  establish  the 
jurisdictional  scope  for  application  of 
the  NAAQS.  In  making  the 
determination  on  ambient  air  in  this  SIP 
revision,  EPA  has  been  guided  by  the 
definition  itself,  policy  guidance  such  as 
that  expressed  in  the  Costle  letter  cited 
above,  the  facts  of  this  case,  and 
previous  applications.  As  an  example, 
another  application  of  this  definition 
occurred  in  the  recent  approval  of  a  SIP 
revision  for  the  State  of  Maryland  (48  FR 
49457  (December  20, 1984]). 

Some  commenters  raised  a  question  of 
whether  this  determination  on  ambient 
air  conflicts  with  Section  123  of  the  Act, 
as  a  dispersion  technique.  As  noted  in 
the  Costle  letter,  the  Agency 
acknowledges  the  question  of  a 
relationship  between  that  section  and 
the  deBnition  of  ambient  air.  Earlier 
efforts  to  resolve  the  question  included 
consideration  and  drafting  of  numerical 
limitations  on  the  size  of  property 


holdings  capable  of  being  considered 
not  to  be  ambient  air.  These  drafts  led  to 
a  different  statement  on  ambient  air  in 
this  instance,  in  a  letter  from  then 
Region  VIII  Administrator  Merson  to  the 
Governor  of  Utah,  dated  February  13, 
1979.  Subsequently,  the  draft  limitations 
were  never  proposed,  but  culminated  in 
the  guidance  set  forth  in  the  Costle 
letter. 

Regulations  required  under  Section 
123  to  establish  hmitations  on  stack 
height  and  dispersion  techniques,  which 
were  proposed  in  1979  and  finalized  in 
1982,  did  not  include  land  acquisition  as 
a  dispersion  technique.  At  present,  EPA 
is  revising  these  regulations 
implementing  Section  123;  comments  on 
this  issue  have  been  filed  in  that  rule- 
making and  will  be  considered  there  as 
a  generic  matter.  However,  EPA's 
decision  here  must  be  based  on  its 
current  regulations  and  policy.  In 
addition,  one  commenter  requested  that 
its  comments  on  this  issue  be  treated  as 
a  petition  for  rulemaking  to  amend  the 
definition  in  S  50.1(e);  this  matter  will  be 
considered  separately. 

Obviously,  the  ambient  air  issue  is  not 
a  simple  one  when  unusual 
circumstances  such  as  those  in  the 
Kennecott  case  are  presented.  The 
Agency's  experience  in  interpreting  the 
definition  has  demonstrated  that  this  is 
a  highly  individualistic  matter  based  on 
the  facts  of  each  case,  with  no  objective 
criteria  emerging  as  a  decision-making  ' 
tool.  Thus  the  decision  here,  as  with 
other  recent  decisions  such  as  the  one 
cited  above,  follows  the  case-by-case 
approach  traditionally  employed  by  EPA 
in  these  decisions. 

//.  Attainment  Demonstration 

The  control  strategy  prepared  by  the 
State  of  Utah  has  several  parts  as 
follows:  (a)  Emission  limitations  on 
several  low-level  stacks  at  the  smelter 
(e.g.  boilers  and  heat  treaters),  (b) 
reasonably  available  measures  to 
control  or  eliminate  fugitive  emissions, 
and  (c)  cumulative  emission  limitations 
for  the  main  stack.  In  developing  the 
allowable  emissions  at  the  main  stack, 
the  State  relied  upon  the  use  of  a 
Multipoint  Rollback  (MPR)  method.  The 
State's  strategy  was  based  upon 
measured  ambient  data  in  the  lower 
elevations  near  the  smelter.  In  its 
proposed  approval,  EPA  described  the 
shortcomings  of  the  State's  analysis  and 
the  record  for  the  proposed  approval 
discussed  EPA's  analysis  of  the 
demonstration  of  attainment  of  the 
national  standards.  Briefly,  Utah's 
analysis  had  two  main  deficiencies. 
First,  the  State  made  no  attempt  to 
demonstrate  the  effects  of  their  strategy 
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in  the  elevated  terrain.  Second,  the  data 
base  at  the  smelter  was  insufTictent  to 
be  used  reliably  with  MPR.  given  the 
assumptions  in  the  development  of  the 
MPR  technique. 

EPA  used  different  techniques, 
including  both  modelling  and  probability 
techniques,  to  conclude  that  the  State's 
strategy  would  achieve  the  standards. 
Comments  were  submitted  objecting  to 
the  analysis  on  several  grounds. 
Comments  were  also  submitted 
supporting  EPA's  approach  and 
including  data  which  supported  EPA's 
conclusions. 

Several  comments  objected  to  the  use 
of  the  MPR  approach  and  to  the  concept 
of  probabilistic  control  strategies  and  of 
allowing  states  to  adopt  variable 
emission  limitations  for  smelters.  In 
support  of  their  position,  the 
commenters  incorporated  the  opening 
and  reply  briefs  filed  by  the 
Environmental  Defense  Fund  in  the 
Ninth  Circuit  Court  of  Appeals 
challenging  EPA's  approval  of  the  MPR 
SIP  in  Arizona  [Kamp  v.  Hernandez,) 
No.  83-7183).  Another  commenter  stated 
support  of  the  MPR  approach  and 
incorporated  by  reference  the  briefs 
Tiled  by  the  State  of  Arizona,  EPA.  and 
the  five  smelter  company  interveners  in 
the  same  case.  EPA  has  previously 
approved  two  MPR  based  SIP 
revisions — for  the  Arizona  SIP  revision 
referred  to  above  (48  FR  1717  (January 
14  1983)].  and  an  earlier  revision  for 
New  Mexico  (47  FR  19322  (May  5. 1982)). 
The  general  issues  relating  to  MPR  and 
its  use  in  those  two  SIPs  were  explained 
in  the  notices  there,  and  the  briefs  filed 
in  Kamp.  and  will  not  be  repeated  here. 
The  reader  is  referred  to  those  materials 
for  specific  information.  Thus,  the 
discussion  below  addresses  only  those 
issues  that  are  unique  to  the  Utah  SIP.' 

A.  Attainment  at  Lower  Elevations 
An  environmental  group  presented 
comments  arguing  that  the  proposed 
control  strategy  for  the  Kennecott 
smelter  does  not  provide  for  attainment 
at  lower  elevations  near  the  smelter. 
Their  comments  acknowledge  that  EPA 
did  not  rely  upon  the  MPR  analysis 
submitted  by  the  State.  Thus,  many  of 
their  comments  allege  flaws  in  EPA's 
analysis.  Their  primary  remarks  are 
discussed  below. 

(1)  The  comments  point  to  predictions 
made  by  the  Complex  I  model  and  the 
MPTER  model  that  emissions  of  48.872 
Ib/hr  and  37.300  Ib/hr  from  the  main 
stack  at  the  smelter  could  cause 
violations  of  the  3-hour  standard  for 
sulfur  dioxide.  The  comments  allege  that 
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since  the  MPR  limits  would  allow 
emissions  greater  than  the  rates  stated 
above,  the  limits  do  not  provide  for 
attainment. 

The  documents  cited  by  the 
commenter  are  analyses  of 
meteorological  conditions  which  could 
cause  emissions  from  the  main  stack  of 
the  smelter  to  contribute  to  exceedance 
of  the  standards.  The  analysis  of  the 
MPTER  results  showed  three  possible 
conditions  under  which  the  standards 
could  be  exceeded  along  with  the 
emission  rate  producing  each  result,  and 
the  probability  of  emissions  from  the 
main  stack  exceeding  the  specified 
level.  A  statistical  evaluation  of  these 
data  indicated  that  the  probability  of 
violation  is  significantly  less  than  1%  as 
a  result  of  emissions  from  the  main 
stack.  The  SAl  analysis  also  showed  a 
probability  of  less  than  1%. 

(2)  The  commenter  also  argued  that 
measured  violations  of  the  national 
standards  for  sulfur  dioxide  in  1978-1980 
show  that  the  strategy  will  not  provide 
for  attainment.  The  comments  point  out 
that  allowable  emissions  at  the  main 
stack  are  higher  than  they  were  during 
the  period  when  violations  of  the 
standards  were  recorded  in  the  lower 
elevations. 

The  commenter  overlooked  the  fact 
that  there  are  other  significant  sources 
of  sulfur  dioxide  at  the  smelter.  These 
other  sources  are  emitted  at  much  lower 
points:  and  the  State's  analysis  shows 
that  the  violations  recorded  in  the  1978- 
1980  period  were  caused  by  these  low- 
level  sources.  Since  the  period  of  those 
violations,  additional  measures  to  limit 
SOs  emissions  from  the  low  level 
sources  have  been  imposed,  especially 
with  respect  to  fugitive  emissions,  which 
appear  to  have  been  the  principal 
contributor  to  the  violations,  due  to 
releases  during  upset  conditions.  As 
mentioned  above,  additional  limits  have 
reduced  emissions  from  the  low-level 
stacks,  and  RACT  measures  for  fugitive 
emissions  including  design  changes  to 
eliminate  upsets.  Since  the  adoption  of 
these  measures,  no  violations  have  been 
recorded. 

B.  Attainment  in  the  Elevated  Terrain. 
An  environmental  group  objected  to 
EPA's  treatment  of  the  elevated  terrain. 
Their  specific  objections  are: 

(1)  EPA  predicted  a  24-hr.  impact  on 
Forest  Service  land  (west  side  of  ridge) 
of  216  to  360  fig/m'  using  an  emission 
rate  of  18.161  Ib/hr.  If  that  emission  rate 
were  scaled  to  the  anticipated  24-hr. 
maximum  rate,  the  resultant 
concentration  would  be  432  to  720  )t.%lm* 
which  is  in  violation  of  the  24-hr. 
standard. 


EPA  undertook  several  modelling 
approaches  to  the  elevated  terrain. 
Because  of  the  complexity  (i.e.  hilliness) 
of  the  terrain,  these  models  did  not 
produce  reliable  results,  since  validated 
models  are  generally  designed  for 
simpler  (i.e.  flat)  terrain.  EPA  did  not 
attempt  to  refine  the  analysis  any 
further  because  the  results  cited  above 
depended  upon  the  obviously  incorrect 
assumption  of  a  plume  path  that  would 
pass  through  a  ridge,  or  on  predicting 
plume  paths  that  would  have  to  move 
over,  around,  and  behind  intervening 
obstacles,  such  as  hills  or  ridges,  to 
reach  that  land,  an  extremely  unlikely 
occurrence.  While  there  have  been  some 
generic  studies  done  in  less  complex 
terrain  to  demonstrate  that  a  plume 
could  reach  a  receptor  in  spite  of 
intervening  obstacles,  methods  to 
reliably  predict  concentrations  in  such  a 
case  have  not  been  demonstrated.  Given 
the  conservative  nature  of  the 
assumptions  us6d  to  produce  the  result 
cited  above,  the  Agency  considers  it 
unlikely  that  concentrations  greater  than 
those  predicted  at  this  receptor  would 
occur,  even  at  higher  emission  rates. 
This  conclusion  is  also  supported  by 
modeling  results  and  monitoring  data 
submitted  by  Kennecott  that  shows 
concentrations  on  the  west  side  of  the 
ridge  to  be  extremely  low. 

(2)  In  modeling  the  receptor  on  the 
Hercules  property  (east  of  the  ridge) 
analyzed  by  EPA.  EPA  did  not  consider 
the  worst  case  meteorological 
conditions.  EPA  should  have  used  the 
Complex  I  model  to  predict 
concentrations  at  that  receptor. 

As  explained  in  the  background 
documents  at  proposal,  the  Complex  I 
model  was  determined  to  be 
inappropriate  for  this  application,  due  to 
the  intervening  terrain  (ridges)  between 
the  source  and  the  property,  effects  from 
the  Great  Salt  Lake  and  the  other 
topographical  features,  and  the 
relatively  small  impact  area  at  such  a 
distance  from  the  source.  In  regard  to 
the  comment  that  EPA  did  not  consider 
worst  case  meteorological  conditions, 
EPA  believes  that  its  assumptions  were 
sufficiently  conservative  to  assure  that 
the  standards  would  be  met.  First,  EPA's 
modeling  procedures  recommend  use  of 
the  meteorological  assumption  used 
here.  Second,  the  24  hour  ambient  air 
level  under  the  Valley  Model  would  be 
far  below  the  24  hour  standard  under 
any  allowable  24  hour  emission  rates.  In 
addition,  in  its  comments.  Kennecott 
presented  modeling  results  based  on 
meteorological  conditions  other  than 
those  used  in  EPA'*  Valley  Screening 
Model.  These  results  also  support  EPA's 
judgment  that  the  likelihood  of  attaining 
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and  maintaining  the  standards  at 
Hercules  and  other  locations  in  the 
elevated  terrain  is  very  high. 

///.  Stack  Height  Issues 

In  the  March  23, 1984  proposed 
approval.  EPA  noted  that  the  State's 
attainment  demonstration  depends  upon 
full  stack  height  credit  for  the  1,215  foot 
stack  at  the  smelter.  The  stack  was 
constructed  by  Kennecott  in  the  mid- 
1970's,  and  is  subject  to  the  provisions  of 
Section  123  of  the  Clean  Air  Act,  which 
limits  credit  for  stacks  taller  than  "good 
engineering  practice"  (GEP).  In  the 
proposal  EPA  also  discussed  the  field 
study,  performed  by  the  Company  in 
1972.  and  the  fact  that  it  did  not  fully 
satisfy  the  criteria  of  the  1982  stack 
height  regulations  for  demonstrations. 
However,  EPA  proposed  to  approve  the 
SIP,  based  on  the  State's  commitment  to 
revise  the  SIP  as  necessary  to  comply 
with  appropriate  stack  height 
regulations  once  the  litigation  over  the 
1982  regulations  was  completed,  and 
any  necessary  revisions  promulgated. 
The  State's  commitment  was  submitted 
by  the  Governor  as  a  SIP  revision  on 
September  5, 1984. 

An  environmental  group  submitted 
comments  objecting  to  EPA's  proposed 
action  and  proposed  that  EPA  withold 
action  until  the  new  stack  height 
regulations  are  promulgated  and  a  fluid 
modeling  or  field  study,  consistent  with 
those  regulations,  is  performed. 

EPA  has  concluded  that  such  a 
deferral  is  neither  necessary  or 
appropriate  in  this  instance,  based  on 
consideration  of  the  following: 

(1)  The  field  study  performed  by  the 
Company  was  performed  in  good  faith 
before  any  criteria  for  such  studies 
existed.  In  fact,  the  Company's  study 
was  performed  before  there  were  any 
requirements  for  field  studies  or  specific 
regulatory  limitations  on  the  use  of 
stacks. 

(2)  The  initial  submission  by  the  State 
was  prior  to  the  promulgation  of  the 
1982  stack  height  regulations,  and 
although  there  were  negative  comments 
during  the  state  administrative  actions 
on  various  other  issues,  there  were  no 
comments  that  the  stack  should  not  be 
considered  GEP. 

(3)  The  construction  moratorium 
required  by  Part  D  of  the  Clean  Air  Act 
on  the  area  around  the  smelter  remains 
in  effect,  due  to  the  lack  of  a  federally 
approved  SIP  for  this  one  facility.  The 
result  is  to  ban  construction  or 
modernization  by  anyone  in  the  area 
affected  simply  because  procedurally 
the  area  laclcs  a  federally-approved  limit 
for  this  one  facility,  since  the  previous 
federal  limit  is  suspended.  Because  of 
the  present  status  of  the  revised  stack 


height  regulations,  which  are  proposed 
but  not  yet  final,  EPA  cannot  give  State 
or  the  Company  specific  criteria  to 
perform  a  new  study  to  determine  the 
proper  stack  height  credit.  Until  such  a 
study  is  completed,  EPA  has  no  basis  to 
judge  that  any  credit  other  than  1,215 
feet  is  appropriate  here. 

(4)  All  States  SIPs  will  need  to  be 
reviewed  in  light  of  the  revisions  to  the 
stack  height  regulations,  scheduled  to  be 
promulgated  in  the  Spring.  Many  States 
may  need  revisions  to  their  SIPs 
emission  limits  to  comply  with  those 
regulations.  One  requirement  of  those 
regulations  will  be  to  review  and  submit 
any  necessary  changes  within  nine 
months  of  promulgations  of  revised 
regulations. 

(5)  The  SIPs  limits  promulgated  by  the 
State,  including  RACT  measures  to 
control  fugitive  emissions,  provide 
approximately  90%  control  of  S02 
emissions  from  the  smelter.  With  these 
prescribed  controls,  this  smelter  will  be 
one  of  the  most  well-controlled  smelters 
in  the  country.  The  SIPs  also  includes  a 
commitment  to  determine  the  GEP  stack 
height  expeditiously  after  the  stack 
height  regulations  are  promulgated,  and 
to  revise  the  emission  limitations  if  GEP 
stack  height  credit  is  determined  to  be 
less  than  1,215  feet. 

Based  on  these  considerations,  and  as 
discussed  in  the  proposal,  EPA  judges 
that  the  most  appropriate  course  is  not 
to  defer  action  at  this  time  due  to  the 
complex  situation  relative  to  the  stack 
height  regulations.  This  conclusion  is 
based  on  the  factors  discussed  above, 
including  most  particularly  the  inequity 
to  the  State  of  Utah  and  other  sources  in 
the  area  of  continuing  the  construction 
moratorium  as  a  result  of  inaction  on 
this  revision,  and  the  commitment  to  act 
when  fmal  criteria  are  promulgated. 
Finally,  the  State  has  done  the  most  it 
reasonably  can  at  this  time  in 
developing  this  SIPs;  continuation  of  the 
construction  moratorium  would 
therefore  be  pointless. 

JV.  General  Issues 

The  Utah  Air  Conservation  Committee 
commented  in  four  general  areas.  These 
are  vsddressed  below. 

A.  Monitor  Downtime.  EPA 
conditioned  its  proposed  approval  on 
the  submission  by  the  State  of 
provisions  that  limit  the  downtime  of  the 
continuous  emission  monitors.  Such  a 
limitation  is  essential  since  the 
enforcement  of  the  State  regulation  is 
totally  dependent  upon  the  reliability  of 
the  monitors  in  the  stack  to  measure 
emissions.  The  State  responded  that 
their  regulation  limits  the  duration  of  a 
single  breakdown  of  the  monitors  to  12 
hours,  and  that  their  requirement  of  95% 


data  collection  is  very  stringent  and  will 
be  enforced  strictly. 

The  State's  response  satisfies  the 
condition  in  the  proposed  approval. 

B.  Data  Rejection.  EPA  conditioned  its 
proposed  approval  on  the  receipt  of 
information  addressing  the  provision  in 
the  regulation  for  rejecting  CEM  data 
that  is  20%  or  more  in  error.  The  State 
responded  that  the  purpose  of  the 
provision  is  to  give  the  Bureau  the 
authority  to  refute  data  that  are,  in  the 
opinion  of  the  State,  invalid,  and  to 
allow  the  State  to  take  appropriate 
action  to  correct  any  resultant  non- 
compliance. 

The  discussion  given  by  the  State  on 
this  issue  satisfies  the  condition  in  the 
proposed  approval. 

C.  Nonattainment  Designation.  In  the 
proposed  rulemaking,  EPA  proposed  to 
defer  any  action  to  redesignate  the 
nonattainment  area  to  attainment  until 
several  relevant  issues  were  resolved. 
The  State  disagreed  with  the  basis  for 
that  decision  on  several  grounds.  The 
Kennecott  Company  also  objected  to 
EPA's  action. 

The  State's  and  Company's  objections 
are  addressed  below. 

(1)  The  State  does  not  beUeve  that 
there  is  a  need  to  undertake  any  further 
action  to  demonstrate  that  the  national 
standards  have  been  attained  and 
maintained  in  those  portions  of  the 
elevated  terrain  that  are  not  owned  or 
controlled  by  Kennecott.  In  their 
comments  both  the  State  and  the 
Company  apparently  agree  with  EPA's 
conclusion  that  conclusive  modeling 
results  for  the  complex  terrain  are 
impossible.  Therefore,  the  only  method 
that  can  be  used  to  conclusively 
document  that  the  control  strategy  is 
attaining  and  maintaining  the  NAAQS  is 
a  monitoring  program.  The  Company  did 
include  monitoring  data  from  a  sulfation 
candle  network  which  they  have  been 
operating  for  several  years.  Since 
sulfation  candles  give  only  a  monthly 
average  sulfur  dioxide  concentration, 
they  are  insufficient  to  draw  Hnal 
conclusions  regarding  short-term 
concentrations.  However,  they  can  be 
used  as  an  indicator  of  the  impact  of  the 
stack  emissions  in  an  area.  The  data 
submitted  by  the  Company  support 
EPA's  conclusion  regarding  impacts  of 
the  stack  on  the  west  side  of  the  ridge 
(Forest  Service  land),  as  discussed 
elsewhere  in  this  document,  by  showing 
stack  impacts  at  that  location  to  be 
extremely  low  relative  to  other  receptors 
near  the  smelter.  It  also  supports  the 
need  for  additional,  reliable  ambient 
data  on  the  east  side  of  the  ridge 
(Hercules  property)  to  document 
attainment  of  the  standard.  Until  such  a 
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program  is  carried  out.  the 
nonattainment  designation  should  be 
retained. 

(2)  The  State  objected  to  the 
statement  in  the  proposal  that 
boundaries  coincide  with  logical 
political  boundaries.  The  Stale 
apparently  misunderstood  the  purpose 
of  the  statement  in  the  proposal.  In  the 
case  of  a  single  source  pollutant.  EPA 
will  entertain  any  boundaries  proposed 
by  the  State,  provided  that  the  State 
include  in  their  proposal  a  clear 
demonstration  that  the  standards  are 
attained  outside  those  boundaries. 
However,  if  the  EPA  must  establish  the 
boundaries,  they  will  be  selected  to 
coincide  with  political  boundaries.  In 
this  case,  the  Slate  recommended  that 
the  entire  area  in  Salt  Lake  and  Tooele 
Counties  be  redesignated  to  attainment. 
Since  this  is  not  possible  for  the  reasons 
discussed  above,  EPA  must  retain  the 
current  designation  and  boundaries. 

(3)  The  State  objected  to  EPAs 
drgument  that  the  area  should  remain 
nonattainment  because  the  plan  cannot 
be  given  unqualified  approval  until  the 
stack  height  issue  is  settled.  The  State's 
comments  were  supported  by  comments 
by  the  Kennecott  Compahy.  It  is  an 
established  and  appropriate  policy  that 
an  area  not  be  redesignated  to 
attainment  until  the  implementation 
plan  is  fully  satisfactory.  There  are  two 
reasons  for  his  position.  First.  Congress 
«:stablished  the  concept  to  provide 
priority  as  well  as  special  incentives  for 
areas  that  have  been  designated  as 
nonattainment  areas  under  Section  107. 
Second,  as  pointed  out  in  Kennecotfs 
comments,  under  a  recent  decision  of 
the  United  States  Court  of  Appeals  for 
the  Seventh  Circuit  [Bethlehem  Steel  Co. 
v.  t:PA.  723  F.2d.  1303  (1983)).  EPA  may 
not  be  able  to  unilaterally  redesignate 
an  attainment  area  to  nonattainment. 
For  these  reasons,  the  attainment  status 
should  remain  as  nonattainment  until 
the  final  status  of  the  stack  height  credit 
is  determined,  and  the  question  of  any 
need  for  further  revision  answered. 

Although  Kennecott  comments  to  the 
contrary,  there  is  still  a  possibility  that 
followng  promulgation  of  the  stack 
height  regulations  and  the  performance 
of  an  appropriate  study,  the  1.215  foot 
stack  could  be  found  to  be  taller  than 
"good  engineering  practice."  Until  this 
issue  is  finally  resolved,  the  present 
designation  of  this  area  should  continue. 

(4)  The  Kennecott  Company  cites  the 
Seventh  Circuit  decision  as  supporting 
the  contention  that  the  States  proposed 
designation  should  be  accepted  in  spite 
of  the  considerations  discussed  above. 
EPA  disagrees  with  this  conclusion.  In 


its  decision,  the  Court  stated  that  EPA 
could  not  redesignate  an  area  to 
nonattainment  without  an  official 
request  from  the  State  to  consider. 
However,  once  a  request  is  submitted  by 
a  state.  EPA  has  a  duty  to  review  the 
request  and  make  a  judgment  on  it. 

Conclusions 

After  consideration  of  the  issues 
discussed  above,  the  Administrator  is 
approving  this  revision  to  the  Utah 
sulfur  dioxide  SIP  for  Salt  Lake  and 
Tooele  Counties.  However,  the 
Administrator  is  not  granting  the  State's 
request  to  redesignate  those  areas  to 
attainment  under  Section  107  of  the 
Clean  Air  Act. 

Regulatory  Process 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  60  days  from 
today.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (See  307(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Sulfur  oxides. 
Incorporation  by  reference. 

This  rulemaking  is  issued  under  the 
authority  of  Sections  107. 110.  172  and 
176  of  the  Clean  Air  Act  (42  USC  7407. 
7410.  7502  and  7506).. 

DHtwi:  February  a  1H85. 
Lee  Thomas, 

Administrator. 

Note. —  Incof  poralton  by  reference  of  the 
Slate  Implementation  Plan  for  the  State  of 
VIhYi  was  approved  by  the  Director  of  the 
Federal  Refiistrr  on  |uly  1. 1982. 

PART  52— (AMENOEDl 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  TT— Utah 

1.  Section  52.2320  is  revised  by  adding 
paragraph  (c)(18)  as  follows: 

$52.2320    Wanlffleattoa  of  plan. 


August  17. 1981.  Additional  submittals 
lanuary  25. 1983.  and  September  5. 1984. 

$52.2325    IRamovad) 

2.  Section  52.2325  is  removed. 
|FR  Doc  85-3704  Filed  2-19-85:  &45  am] 

MLUNQ  CODE  (SM-SO-M 


40  CFR  Part  147 

IOW-M-FRL-2757-51 

Underground  Injection  Control 
Program;  Correction 

AQENCV:  Environmental  Protection 
.Agency  (EPA). 

action:  Correction. 


UMI 


(c)*  •  * 

(18)  A  revision  to  the  SIP  was 
submitted  by  the  Governor  for 
attainment  of  the  SOi  standard  on 


:  EPA  promulgated  regulations 
for  the  Underground  Injection  Control 
(UIC)  programs  on  November  15. 1984, 
(49  FR  45292).  Certain  material  was 
inadvertently  retained  from  the  May  11, 
1984,  proposal  (49  FR  20238).  We  are 
publishing  the  following  information  for 
the  purpose  of  clarincation. 

ADOMCSS:  For  further  information, 
contact  John  B.  Atcheson,  Underground 
Injection  Control  Branch,  Offlce  of 
Drinking  Water  (WH-550).  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington.  DC.  20460, 
(202)  382-5530. 

SUPPlfMENTARV  INFORMATION:  This 
document  corrects  a  final  rule  for  the 
Underground  Injection  Control  (UIC) 
program  that  appeared  at  page  45308  in 
the  Federal  Register  on  November  15, 
1984  (49  FR  45308).  Certain  material  was 
inadvertently  retained  from  the 
proposed  rule.  We  are  publishing  the 
following  information  for  the  purpose  of 
clarification. 

In  Subpart  QQ,  §  147.2100  which 
appeared  in  the  regulations  on  page 
45308  should  be  deleted.  The  approval  of 
the  South  Dakota  program  which  was 
published  as  .subpart  QQ,  S  147.2100.  in 
the  Federal  Register  on  October  24. 1984. 
(49  FR  42727).  will  remain  in  effect 
Authority:  42  USC.  300h  to  300h-2 

Duted:  (nnuary  S.  1985. 
Henry  L.  Loogest  IL 

Acting  Assistant  Administrator  for  Water. 

PART  147— STATE  UNDERGROUND 
INJECTION  CONTROL  PROGRAMS 

As  set  forth  in  the  preamble.  Part  147 
of  Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 
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Subpart  QO— Souttt  Dakota 

1.  Sectgon  147.2100  is  corrected  to  read 
as  follows: 

§  147.2100    State-administered  program— 
Class  II  weNs. 

The  UIC  program  for  Class  II  wells  in 
the  State  of  South  Dakota,  except  those 
on  Indian  lands,  is  the  program 
administered  by  the  South  Dakota 
Department  of  Water  and  Natural 
Resources,  approved  by  EPA  pursuant 
to  section  1425  of  the  SDWA.  Notice  of 
this  approval  was  published  in  the 
Federal  Register  on  October  24, 1984:  the 
effective  date  of  this  program  is 
December  7. 1984.  This  program  consists 
of  the  following  elements,  as  submitted 
to  EPA  in  the  State's  program 
application. 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
applicable  UIC  program  under  the 
SDWA  for  the  State  of  South  Dakota. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  effective  December  7, 1984. 

(1)  South  Dakota  Codified  Laws. 

§§  45-9-2.  45-9-4.  45-9-11.  45-9-13.  45- 
9-14.  45-9-15  (1983). 

(2)  Administrative  Rules  of  South 
Dakota,  §§  74:10:02  through  74:10:11 
(inclusive)  (1982). 

(b)  Other  laws.  The  following  statutes 
and  regulations,  although  not 
incorporated  by  reference,  also  are  part 
of  the  approved  State-administered 
program: 

(1)  South  Dakota  Codified  Laws. 
Chapter  45-9  (sections  not  cited  above) 
(1983):  1-26  (1981). 

(c)(1)  The  Memorandum  of  Agreement 
between  EPA  Region  VIII  and  the  South 
Dakota  Department  of  Water  and 
Natural  Resources,  signed  by  the  EPA 
Regional  Administrator  on  ]uly  18. 1984. 

(d)  Statement  of  legal  authority.  (1) 
"Underground  Injection  Control  Program 
for  Class  II  Wells:  Attorney  General's 
Statement."  signed  by  Mark  V. 
Meierhery.  Attorney  General.  South 
Dakota,  on  January  16, 1984. 

(e)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
original  application  or  as  supplements 
thereto. 


[FR  Doc.  85-1235  Filed  2-19-85:  8:45  am) 

BILUNG  COOC  S$60-60-a 


40  CFR  Part  180 

(PP  3E2833/R741;  FRL-2779-S] 

Part  180— Tolerances  and  Exemptiona 
From  Tolerances  for  Pesticide 
Chemicals  in  or  on  Raw  Agricultural 
Commodities;  Oxamyl 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMANV:  This  rule  amends  a  tolerai 
for  residues  of  the  insecticide 
nematicide  oxamyl  in  or  on  (ne  raw 
agricultural  commodity  bananas.  This 
regulation  to  revise  the  maximum 
permissible  level  for  residues  of  oxamyl 
in  or  on  the  commodity  was  requested 
pursuant  to  a  petition  by  E.I.  du  Pont  de 
Nemours  and  Co. 

EFFECTIVE  DATE:  February  20. 1985. 
ADDRESS:  Written  objections,  identified 
by  the  document  control  number  [PP 
3E2833/R741I.  may  be  submitted  to  the: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Jay  Ellenberger,  Product 
Manager  (PM)  12.  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
D.C.  20460. 
Office  location  and  telephone  number: 
Rm.  202,  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  703- 
557-2386. 
SUPPI^MENTARY  INFORMATION:  EPA 
issued  a  proposed  rule,  published  in  the 
Federal  Register  of  January  16. 1985  (50 
FR  2533),  which  announced  that  E.I.  du 
Pont  de  Nemours  and  Co.,  Wilmington, 
DE.  19898,  had  submitted  pesticide 
petition  3E2833  to  EPA  proposing  to 
amend  40  CFR  180.303  by  establishing  a 
tolerance  for  residues  of  the  insecticide/ 
nematicide  oxamyl  (methyl  AT.N'- 
dimethyl-7V-[methylcarbamoyl)-oxyl]-l- 
thiooxamimidate)  in  or  on  the  raw 
agricultural  commodity  bananas 
imported  from  Costa  Rica  at  0.3  part  per 
million  (pm).  Section  180.303  had 
specified  a  tolerance  of  0.1  ppm. 

There  were,  no  comments  or  requests 
for  referral  to  an  adivsory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  and  other  relevant 
material  have  been  evaluated  and 
discussed  in  the  proposed  rulemaking. 
The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  It  is  concluded  that  the  tolerance 
will  protect  the  public  health  and  is 
established  as  set  forth  below. 


Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  406(e).  68  Stat.  514  (21  U.S.C.  346a(e))) 

List  of  Subjecto  in  40  CFR  Fart  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  February  7. 1985. 
Susan  H.  Sherman. 

Acting  Director,  Office  of  Pesticide  Programs. 

PART  180— [AIMENDED] 

Therefore.  40  CFR  180.303  is  amended 
by  revising  the  tolerance  for  the  raw 
agricultural  commodity  bananas,  to  read 
as  follows: 

§  180.303    Oxamyl;  tolerances  for  residues. 


Cofnmodities 

PafOper 
nvHion 

•              •              •              • 

• 

04 

•               •              •              • 

|FR  Doc.  85-3847  Filed  2-19-85;  8:45 

am) 

DEPARTIMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
49  CFR  Part  387 

[BMCS  Docket  No.  MC-107;  Amdt  No.  SS- 
151 

IMinimum  Levels  of  Financial 
Responsibility  for  Motor  Carriers  of 
Passengers 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Final  rule. 

summary:  The  FHWA  is  amending  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  to  implement 
provisions  required  by  Section  224  of  the 
Motor  Carrier  Safety  Act  of  1984. 
Section  224  amends  Section  18(d)  of  the 
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Bus  Regulatory  Reform  Act  of  1982  by: 

(1)  Requiring;  motor  carriers  of 
passengers  domiciled  in  any  contiguous 
foreign  country  to  carry  on  board  each 
vehicle  it  operates  in  the  United  States 
evidence  of  financial  responsibility,  and 

(2)  directing  the  Secretary  of 
Transportation  and  the  Secretary  of 
Treasury  authority  to  deny  entry  into 
the  United  States  of  any  passenger 
carrying  vehicle  which  does  not  have 
the  required  evidence  of  Financial 
responsibility  in  the  vehicle. 
CFFECnvE  DATE  February  20. 1985. 
FOR  FUftTHER  INFOMMATION  CONTACT. 
Mr.  Neiil  L.  Thomas,  Bureau  of  Motor 
Carrier  Safety.  (202)  426-9767.  or  Mrs. 
Kathleen  S.  Markman,  Office  of  Chief 
Counsel.  (202)  426-0346.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW..  Washington.  DC.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday. 
SUPPLEMENT  ANY  INFORMATION:  On 
October  30. 1964  the  President  signed 
into  law  the  Motor  Carrier  Safety  Act  of 
1984  (the  Act)  (Pub.  L  98-554.  98  Stat. 
2829).  Section  224  of  the  Act  sets  forth 
provisions  for  passenger  carr>-ing 
vehicles  that  were  not  included  in 
Section  18(d)  of  the  Bus  Regulatory 
Reform  Act  of  1982  (Pub.  L  97-261.  96 
Stat.  1120). 

Section  224  of  the  Act  amended 
Section  18(d)  of  the  Bus  Regulatory 
Reform  Act  of  1982  by  requiring  motor 
carriers  of  passengers  domiciled  in  any 
contiguous  foreign  country  to  carry  on 
board  each  vehicle  it  operates  in  the 
United  States  evidence  of  financial 
responsibility.  Previous  provisions  did 
not  include  this  requirement.  A 
photocopy  of  the  currently  required  form 
MCS-90B  or  MCS-«2B  will  be  accepted 
as  evidence  of  financial  responsibility. 

Another  change  resulting  from  the 
enactment  of  the  Act  is  the  authority 
granted  to  the  Secretary  of 
Transportation  and  the  Secretary  of 
Treasury  to  deny  entry  into  the  United 
States  of  any  passenger  carrying  vehicle 
which  does  not  have  the  required 
evidence  of  financial  responsibility  in 
the  vehicle.  Pursuant  to  Section  224.  the 
Secretary  of  Transportation  and  the 
Secretary  of  the  Treasury  shall  deny 
entry  into  the  United  States  of  any 
passenger  carrying  vehicle  which  does 
not  have  the  required  evidence  of 
financial  responsibility  in  the  vehicle. 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or 
btgnificant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  Since 
the  amendments  in  this  document  are 
being  issued  for  the  purpose  solely  of 


complying  with  Section  224  of  the  Motor 
Carrier  Safety  Act  of  1984  and  do  not 
reflect  interpretations  of  statutory 
language,  the  FTiWA  finds  good  cause  to 
make  this  regulation  final  without  a  30- 
day  delay  in  effective  date  under  the 
Administrative  Procedure  Act.  For  this 
reason,  notice  and  the  opportunity  for 
comment  are  not  required  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
because  it  is  not  anticipated  that  such 
action  would  result  in  the  receipt  of 
useful  information.  Accordingly,  this 
final  rule  is  effective  upon  issuance.  The 
statutory  language  incorporated  in  the 
regulations  requires  no  interpretation 
and  provides  for  no  administrative 
discretion.  Thus,  the  economic  impact,  if 
any.  of  this  rulemaking  action  will  result 
from  the  amendment  to  the  underlying 
statute  as  provided  in  Section  224  of  the 
Motor  Carrier  Safety  Act  of  1984 
necessitating  the  following  revision  to 
FHWA's  regulations.  Accordingly,  a 
regulatory  evaluation  has  not  been 
prepared. 

List  of  Subjects  in  49  CFR  FaH  387 

Highways.  Motor  carriers.  Motor 
vehicles.  Financial  responsibility. 
Insurance.  Surety  bonds. 

(Sec.  18(d).  Pub.  L  97-281.  96  Stat.  1120;  Sec. 

224.  Pub.  L  98-554.  98  Stat.  2829:  49  U.S.C. 

3102.  49  CFR  1.48  and  301.60) 

(Catalog  of  Federal  Domestic  Assistance 

Program  Numl>er  20.217.  Motor  Carrier 

Safety) 

Issued  on:  February  11.  1985. 
Kenneth  L  Kerson. 
Director.  Bureau  of  Motor  Carrier  Safety. 

In  consideration  of  the  foregoing,  the 
FHWA  is  amending  Part  387  of  Title  49. 
Code  of  Federal  Regulations,  to  read  as 
set  forth  below: 

PART  387— (AMENDED] 

In  S  387.31,  paragraphs  (f)  and  (g)  are 
added  to  read  as  follows: 

§  387.31    Financial  responsibility  required. 

«  4  •  •  • 

(f)  All  passenger  carrying  vehicles 
operated  within  the  United  States  by 
motor  carriers  domiciled  in  a  contiguous 
foreign  country,  shall  have  on  board  the 
vehicle  a  legible  copy,  in  English,  of  the 
proof  of  the  required  financial 
responsibility  (Forms  MCS-90B  or  MCS- 
B2B)  used  by  the  motor  carrier  to  comply 
with  paragraph  (d)  of  this  section. 

(g)  Any  motor  vehicle  in  which  there 
is  no  evidence  of  financial  responsibility 
required  by  paragraph  (f)  of  this  section 


shall  be  denied  entry  into  the  United 
States. 

(FT?  Doc.  85-4082  Filed  2-19-85:  8:45  am) 

WLUNG  COOe  4*10-23-«l 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1201,  1207,  and  1241 

Indexing  ttie  Annual  Operating 
Revenues  of  Railroads  and  Motor 
Carriers  of  Property 

agency:  Interstate  Commerce 

Commission. 

action:  Rule-related  notice. 

summary:  The  Interstate  Commerce 
Commission  has  adopted  a  methodology 
for  indexing  gross  annual  operating 
revenues  for  railroads  and  motor 
carriers  of  property  to  eliminate  the 
effects  of  inflation  from  the 
classification  process.  The 
Commission's  price  deflator  formula  will 
provide  assurances  that  carriers  are 
moved  to  a  higher  classification  because 
of  real  business  expansion  and  not  from 
inflationary  consequences. 

The  annual  average  Railroad  Freight 
Price  Index  will  be  used  as  the  railroad 
defiator.  The  annual  average  Producer 
Price  Index  for  all  commodities  will  be 
used  as  the  motor  carrier  deflator.  Each 
index  is  developed  by  the  Bureau  of 
Labor  Statistics.  The  base  years  for 
railroad  and  motor  carriers  are  1978  and 
1980,  respectively.  The  indexes  and 
deflators  are  listed  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  Notice. 

EFFECTIVE  DATE:  January  1. 1985. 
ADDRESSES:  Copies  of  this  notice  may 
be  purchased  by  contacting:  TS 
Infosystems,  Inc.,  Room  2227, 12th  & 
Constitution  Ave.,  NW.,  Washington. 
D.C.  20423,  (202)  289-4357— D.C. 
Metropolitan  Area,  (800)  424-5403— toll 
free  for  outside  DC.  area. 
FOR  FURTHER  INFORMATION  CONTACr. 
Leonardo  A.  Rodriguez  or  William  G. 
Norris.  (202)  275-7448. 
SUPPLEMENTARY  INFORMATION:  By  Final 
Rule  in  Docket  No.  38559,  Railroad 
Classification  Index,  served  and 
published  in  the  Federal  Register  on 
January  20, 1983  (48  FR  2542)  and  Final 
Rule  in  Docket  No.  38377,  Indexing  the 
Annual  Operating  Revenues  of  Motor 
Carriers  of  Property,  served  on  October 
7, 1982,  and  published  in  the  Federal 
Register  on  October  12, 1982  (47  FR 
44731).  the  Commission  revised  the 
method  of  classifying  raifroads  and 
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motor  carriers  of  property  for  accounting 
and  reporting  purposes.  The  new 
methodology  continues  to  classify 
carriers  based  on  gross  operating 
revenues.  However,  a  price  deflator 
formula  was  adopted  to  assess  whether 
a  carrier's  gross  operating  revenue 
increases  are  caused  by  inflation  or  a 
real  business  expansion.  Both  Final 
Rules  stated  that  the  Commission  would 
publish  the  deflators  in  the  Federal 
Register.  The  deflators  for  1982. 1983. 
and  1984  are: 
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lame*  H.  Bayne, 

Secretary. 

|FR  Doc.  85-4141  Filed  2-19-85:  8:45  am] 
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49  CFR  Part  1312 

(Ex  Parte  No.  370] 

Tariff  Improvennent 

AQENCY:  Interstate  Commerce 

Commission. 

ACTION:  Removal  of  rules; 

discontinuance  of  proceeding. 

summary:  The  Ex  Parte  No.  370  rules  49 
CFR  1312.17(f)(1))  provide  that  changes 
resulting  in  increases  which  are  not 
correctly  identified  may  result  in  a 
Commission  fmding  that  such  changes 
are  unlawfully  published  and  filed  and 
therefore  invalid  and  not  collectible. 
Thus,  the  Commission,  in  its  discretion, 
can  reject  (as  opposed  to  cancel)  a 
missymbolized  rate  increase,  giving  rise 
to  overcharge  liability  for  past 
shipments  based  on  the  full  difference 
between  the  rejected  rate  and  the  last 
one  lawfully  in  effect.  Ex  Parte  No.  370 
was  intended  to  assure  the  accuracy  of 
tariff  symbols  to  protect  the  right  of 
tariff  users  to  protest  proposed  tariff 
changes.  For  many  years  tariffs  have 
been  required  to  bear  symbols 
indicating  whether  they  constitute  an 
increase,  a  decrese.  or  a  change  in 
wording  that  is  neither  an  increase  nor  a 
decrease.  Symbols  have  been — and 
continue  to  be — important  because  they 
advise  tariff  users  of  tariff  changes  and 
because  the  alternative  to  relying  on 
symbols  when  studying  tariffs  is 


comparing  proposed  tariff  Hlings  word- 
for-word  or  figure-for-figure  against 
existing  tariff  matter.  Nevertheless,  we 
now  believe  that  the  rejection  remedy 
adopted  in  Ex  Parte  No.  370  is  not 
necessary  to  ensure  compliance  because 
assuring  symbolization  accuracy  can  be 
accomplished  through  the  express 
remedies  in  the  Act.  Accordingly,  there 
is  no  reason  to  proceed  with  any  rules  at 
this  time,  and  Ex  Parte  No.  370  will  be 
removed. 

EFFECTIVE  DATE:  March  21. 1985. 
FOn  FURTHER  INFORMATION  CONTACT: 

Lawrence  L.  Herzig,  (202)  275-7151. 
SUPPLEMENTARY  INFORMATION: 

The  Ex  Parte  No.  370  rules  (49  CFR 
1312.17(f)(1))  provide  that  changes 
resulting  in  increases  which  are  not 
correctly  identified  fnay  result  in  a 
Commission  finding  that  such  changes 
are  unlawfully  published  and  filed  and 
therefore  invalid  and  not  collectible. 
Thus,  the  Commission,  in  its  discretion, 
can  reject  (as  opposed  to  cancel)  a 
missymbolized  rate  increase,  giving 
rise  to  overcharge  liability  for  past 
shipments  based  on  the  full  difference 
between  the  rejected  rate  and  the  last 
one  lawfully  in  effect.'  Ex  Parte  No.  370 
was  intended  to  assure  the  accuracy  of 
tariff  symbols  to  protect  the  right  of 
tariff  users  to  protest  proposed  tariff 
changes.  The  rules  are  the  result  of  a 
1979-1980  rulemaking  that  began  when 
budget  reductions  and  the  increased 
number  of  tariff  filings  forced  the 
Commission  to  stop  preexamining  every 
filing  for  obvious  defects  (including 
symbolization  errors)  prior  to  the  tariff 
effective  date. 

For  many  years  tariffs  have  been 
required  to  bear  symbols  indicating 
whether  they  constitute  an  increase,  a 
decrease,  or  a  change  in  working  that  is 
neither  an  increases  nor  a  decrease. 
Symbols  have  been — and  continue  to 
be — important  because  they  advise  tariff 
users  of  tariff  changes  and  because  the 
alternative  to  relying  on  symbols  when 
studying  tariffs  is  comparing  proposed 
tariff  filings  word-for-word  or  figure-for- 
figure  against  existing  tariff  matter.  See 
Docket  No.  37321.  Revision  of  Tariff 
Regulations,  All  Carriers  (Sept.  24. 
1984),  retaining  the  need  for  symbols. 
Nevertheless,  we  now  believe  that  the 
rejecting  remedy  adopted  in  Ex  Parte 
No.  370  is  not  necessary  to  ensure 
compliance  because  assuring 
symbolization  accuracy  can  be 
accomplished  through  the  express 
remedies  in  the  Act.  Accordingly,  there 


is  no  reason  to  proceed  with  any  rules  at 
this  time,  and  Ex  Parte  No.  370  will  be 
removed. 

Bacl(gTound 

We  have  reexamined  Ex  Parte  No. 
370,  although  the  rules  were  affirmed  in 
Aberdeen  and  Rockfish  v.  United  States. 
682  F.2d  1092  (5th  Cir.  1982)  [Aberdeen). 
because  the  Supreme  Court  disposed  of 
the  petitions  for  certiorari  filed  by 
shipper  interests'  by  remanding  the 
rules  to  the  Fifth  Circuit  for 
reconsideration  in  light  of  ICC  v.  ATA 
104  S.  Ct.  2458  (1984).  In  ICC  v.  ATA,  the 
Court  upheld  the  Commission's 
authority  to  reject  effective  tariffs  that 
were  developed  in  substantial  violation 
of  a  motor  carrier  rate  bureau 
agreement.  The  Court,  however,  held 
that  the  Commission  lacks  explicit 
statutory  authority  to  reject  effective 
tariffs  (104  S.  Ct.  at  2463-2465).  It 
affirmed  the  decision  under  review  in 
ICCv.  ATA  because  the  Conunission 
may  elaborate  upon  its  express 
statutory  remedies  when  necessary  to 
achieve  specific  statutory  goals  and 
because  the  rejection  of  effective  tariffs 
for  proven  violations  of  rate  bureau 
agreements  is  a  "justifiable  adjunct"  to 
the  ICC's  express  rejection  authority. 
104  S.  Ct.  at  2460,  2465,  2467  n.  11. 

With  the  approval  of  the  Court  of 
Appeals,  we  reopened  this  proceeding 
for  reconsideration  of  the  effect  of  ICC 
V.  ATA  on  Ex  Parte  No.  370  and 
provided  an  opportunity  for  comments. 
Seven  parties  filed  comments.  Two 
commenters.  the  National  Small 
Shipments  Traffic  Conference  and  the 
Drug  &  Toilet  Preparation  Traffic 
Conference  (the  Conference)  favor  the 
rules.  They  generally  assert  that  post- 
effective  tariff  rejection  is  the  only  way 
the  Commission  can  enforce  its  tariff 
publishing  rules  and  protect  the  right  of 
shippers  to  file  protests  in  a  timely 
manner. 

Substantive  comments  in  opposition 
were  filed  by  the  nation's  railroads  and 
by  the  National  Motor  Freight  Traffic 
Association  (NMFTA).' Those  opposed 
to  the  rules  principally  argue  that 
rejection  is  neither  a  permissible  nor  an 
appropriate  remedy  for  symbolization 
errors  and  that  rejection  would  threaten 
carriers  with  the  potential  for  massive 
liability  that  is  unrelated  to  the  slim 
possibility  of  injury.  They  also  state  that 


'  If  a  rate  is  cancelled  and  not  rejected  it  is 
prospectively  invalidated  and  there  is  no  liability  to 
refund  amounts  collected  under  the  missymbolized 
rate. 


'  Aberdeen  &  Rockfish  Railroad  Company,  et  oL 
S.  Ct.  Nos.  82-70^  and  82-804. 

'.Middlewest  Motor  Freight  Bureau  and  Rocky 
Mountain  Motor  Bureau  adopted  NMFTA's 
arguments.  Sea-Land  requested  a  non-application 
clause  and  suggested  that  if  we  maintain  Ex  Parte 
No.  370,  we  should  allow  tariff  rejection  for  no  more 
than  30  days  after  a  tarifTs  effective  date. 
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the  rules  are  not  necessary  because  (1) 
many  symbolization  errors  are 
inadvertent,  so  that  tougher  penalties 
would  not  eliminate  the  problem:  (2) 
reliance  on  symbols  is  less  important 
now  than  in  1979  when  Ex  Parte  No.  37a 
was  proposed  because  shippers  may 
engage  in  one-on-one-price  negotiations 
under  the  Motor  Carrier  and  Staggers 
Acts:  and  (3)  Ex  Parte  No.  370  conflicts 
with  such  Staggers  Act  principles  as 
revenue  adequacy  and  with  recent 
decisions  including  Ex  Parte  No.  MC- 
170,  Short  Notice  Effectiveness  for 
Independently  Filed  Motor  Carrier  and 
Freight  Forwarder  Rates  (May  10, 
1984).* 

Discusston 

After  reconsidering  Ex  Parte  No.  370 
as  requred  by  ICC  v.  ATA.  we  conclude 
as  a  matter  of  policy  that  the  rules  are 
not  necesary.  Symbols  are  and  will 
continue  to  be  important.  However,  as 
discussed  below,  the  express  remedies 
in  the  Act  provide  carriers  with  ample 
incentive  for  symbolization  accuracy 
while  providing  shippers  with  protection 
against  abuse.  Accordingly,  there  is  no 
reason  to  proceed  with  Ex  Parte  No.  370 
at  this  time  and  the  current  rules  will  be 
repealed.  As  a  result,  there  is  no  reason 
to  discuss  in  detail  the  effect  of  ICC  v. 
A  TA  on  this  case. 

Our  decision  to  eliminate  Ex  Parte  No. 
370  is  based  in  large  part  on  our 
experience  under  the  rules.  What  has 
happened  (or  rather  failed  to  happen) 
under  the  rules  indicates  that  the 
rejection  remedy  is  not  necessary  to 
ensure  compliance  with  symbolization 
requirements  and  that  therefore  Ex  Parte 
No.  370  is  simply  not  now  an 
appropriate  exercise  of  our  implied 
authority. 

The  present  rules  were  designed 
approximately  five  years  ago  and  have 
been  in  effect  about  two  years.  Yet  there 
have  been  very  few  protests  and 
complaints  filed  alleging  missymbolized 
increases — even  through  the  comments 
indicate  that  some  clerical  or 
typographical  errors  in  tari^s  are 
inevitable. 

Although  the  Commission  was 
concerned  in  1979  that  some  carriers 
might  not  take  reasonable  care  to  ensure 
the  accuracy  of  tariff  symbols  after  tariff 
preexamination  was  terminated,  those 


concerns  appear  to  have  been 
misplaced.  Given  the  small  number  of 
proceedings  involving  missymbolization, 
it  appears  that  missymbolization  of 
tariffs  has  not  been  a  problem,  or  that  it 
is  a  problem  that  carriers  and  shippers 
have  been  able  to  work  out  on  their 
own.  In  these  circumstances,  there  is 
little  evidence  that  Ex  Parte  No.  370 
remains  .necessary  at  this  time.* 

Similarly,  those  opposed  to  the  rules 
correctly  point  out  that  Ex  Parte  No.  370 
(which  was  promulgated  prior  to  the 
Staggers  and  Motor  Carrier  Acts)  was 
contrary  to  the  policies  contained  in  the 
recent  statutory  revisions  and  in  almost  ^ 
all  of  our  related  proceedings  since  1980. 
These  decisions  recognize  that 
competitive  forces,  including  market 
incentives  to  provide  price  information, 
generally  can  be  relied  upon  to  serve  as 
an  effective  regulatory  of  rate  increases. 
Greater  reliance  upon  competitive 
forces,  as  properly  required  by  Congress 
in  recent  years,  necessarily  reduces  the 
need  for  severe  remedies  to  enforce 
symbolization  requirements.* 

Perhaps  most  importantly  the 
rejection  remedy  is  not  needed  because 
the  express  remedies  in  the  Act  appear 
to  be  fully  adequate  to  enforce 
symbolization  requirements  and  to 
protect  shippers  from  abuse.  One 
underlying  purpose  of  Ex  Parte  370  had 
been  to  ensure  the  right  to  protest 
proposed  rate  changes.  Accordingly, 
shippers  can  be  protected  in  a 
missymbolization  case  if  we  return  the 
right  to  protest,  i.e..  if  we  allow  shippers 
to  file  complaints  alleging  symbolization 
errors,  and  then  order  the  tariff 
cancelled  so  that  it  must  be  republished 
(giving  rise  to  a  new  protest  period)  if 
the  tariff  is  to  apply  for  the  future. 

Other  express  remedies  also  are 
available  to  protect  shippers.  First, 
shippers  can  recover  reparations  if 
actual  damages  can  be  shown.  Second, 
the  Act  authorizes  fines  for 


'Other  arguments  largely  repeal  claims  that  were 
made  in  the  past  and  rejected  by  us  or  by  the  Court 
of  Appeals  in  Aberdeen,  i.e..  the  claim  that  the 
Commission  will  use  no  discretion  and  will  not 
provide  an  adequate  heanng  before  rejecting 
missymbolized  tariffs. 


' Signifcantly.  although  two  commenlers  favored 
retaining  the  rules,  their  comments  were 
generalized.  No  convincing  argument  was  made  that 
shippes  have  actually  been  harmed  by 
missymbolization.  Moreover,  no  allegations  of 
abuse  following  the  end  of  tariff  preexamination 
have  l>een  made.  . 

*  As  the  comments  point  out.  the  rejection  of 
missymbolized  increase*  could  require  carriers  to 
refund  thousands  or  even  millions  of  dollar*  without 
regard  to  whether  the  shipper  has  suffered  any 
actual  injury.  In  ICC  v.  ATA.  the  Court  was 
"concem|ed|  over  the  harshne**  of  this  new 
remedial  authority"  (104  S.  Ct  al  2468)  although  in 
that  case  it  was  not  persuaded  by  the  carriers' 
argument  that  rejection  is  unlawful  simply  because 
liability  to  refund  overcharge*  raiies  the  prospect  of 
enormous  Tinancial  liability  (104  S.  Ct.  at  2467). 


symbolization  errors,  see  Aberdeen, 
supra.  682  F.2d  at  1099.  Additionally, 
shippers  could  seek  an  injunction  if 
particular  carriers  consistently  and 
flagrantly  ignore  symbolization 
requirements.  The  availability  of  these 
remedies — and  the  fact  that  there  have 
apparently  been  so  few  problems  with 
symbolization  in  recent  years — leads  us 
to  conclude  that  we  do  not  need  to 
devise  a  rejection  remedy  to  enforce 
symbolization  requirements  and  that  we 
can  ensure  complaince  with  the  express 
remedies  in  the  Act. 

This  does  not  necessarily  mean, 
however,  that  we  will  not  reimpose  Ex 
Parte  No.  370  or  a  modified  version  of 
the  rules  in  the  future.  As  discussed 
above,  we  continue  to  believe  that  tariff 
symbols  are  important  and  effective.  If 
repeal  of  the  rules  leads  to  allegations  of 
abuse,  we  may.  in  the  future,  reconsider 
imposing  the  rejection  remedy  under  our 
implied  authority. 

In  sum,  if  a  tariff  u^crease  is  found  to 
be  missymbolized,  we  may  order  it 
cancelled  and  require  that  it  be 
republished,  giving  rise  to  a  new  protest 
period.  Overcharges  will  not  be 
assessed,  but  damages  or  fines  may  be 
levied  as  appropriate. 

List  of  Subjects  in  49  CFR  Part  1312 

Motor  carriers:  Railroads.  , 

PART  1312— (AMENDED] 


§1312.17    (Amendedl 

Accordingly.  49  CFR  1312.17(f)(1)  is 
removed  and  reserved  for  future  use. 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

It  is  ordered: 

(1)  This  proceeding  is  discontinued 
and  the  Ex  Parte  No.  370  rules  (49  CFR 
1312.17(f)(1))  are  repealed. 

(2)  This  decision  is  issued  pursuant  to 
authority  in  49  U.S.C.  10321  and  5  U.S.C. 
553. 

(3)  This  decision  will  be  effective  on 
March  21. 1^. 

Decided:  February  4. 19B5. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Gradison.  Commissioners  Sterrett. 
Andre,  Simmons.  Lamboley  and  Strenio. 
Commissioner  Simmons,  joined  by  Chairman 
Taylor,  dissented  with  a  separate  expression. 
Commissioner  Lamboley  dissented  with  a 
separate  expression. 
|am«*  H.  Bayne, 
Secretary. 
[FR  Doc.  8&-4142  Filed  2-19-85:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

(Release  No.  34-21703;  Rl«  No.  S7-4-85] 

National  Market  System  Securities 

agency:  Securities  and  Exchange 
Commission,     j 

ACTION:  Proposed  rule  amendments  and 
solicitation  of  public  comments. 

summary:  In  light  of  requests  by  two 
national  securities  exchanges  to  seek 
and  retain  listings  of  securities 
designated  as  National  Market  System 
Securities,  the  Commission  is  proposing 
to  amend  its  transaction  reporting  rule 
and  its  rule  governing  the  designation  of 
securities  qualified  for  trading  in  a 
national  market  system  to  permit,  in 
certain  circumstances,  a  security  to  be 
concurrently  designated  as  a  national 
market  system  security  and  traded  on 
an  exchange. 

DATE:  Comments  to  be  received  by 
March  31, 1985. 

ADDRESSES:  All  comments  should  be 
submitted  in  triplicate  and  addressed  to 
John  P.  Wheeler,  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW..  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  W.  Uchimoto,  Esq.,  (202)  272- 
2409.  Room  5193,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  D.C.  20549. 

SUPPlfMENTARV  INFORMATION: 
I.  Background 

On  February  17. 1981,  the  Commission 
adopted  Rule  llAa2-l  ( "NMS  Securities 
Rule")  under  the  Securities  Exchange 
Act  of  1934  ("Act")  •  providing  criteria 


■  17  CFR  240.11Aa2-1.  See  Securities  Exchange 
Act  Release  No.  175*9  (February  17. 1981).  46  FR 
13992. 


and  procedures  by  which  certain 
securities  traded  exclusively  in  the  over- 
the-counter  ("OTC")  market  are 
designated  as  national  market  system 
("NMS")  Securities.  Although  the  Rule 
deflnes  an  NMS  Security  as  "any  equity 
security  which  is  designated  as  qualified 
for  trading  in  a  national  market 
system."  *  the  Rule  currently  permits 
only  OTC  securities  traded  through  the 
National  Association  of  Securities 
Dealers,  Inc.'s  ("NASD")  electronic 
inter-dealer  quotation  system 
("NASDAQ")  to  be  eligible  for  NMS 
Securities  designation."  The  Rule  also 
requires  the  termination  of  a  security's 
NMS  designation  "[i)f  such  security 
becomes  listed  and  registered,  or 
admitted  to  unlisted  trading  privileges, 
on  an  exchange."* 

Subsequently,  two  exchanges  have 
raised  concerns  over  possible 
inadvertent  effects  of  the  present 
structure  of  the  Rule.  The  Boston  Stock 
Exchange,  Inc.  ("BSE")  has  asserted  that 
the  provision  of  the  NMS  Securities  Rule 
that  precludes  NMS  Seciu-ities  ft'om 
being  exchange-listed  contravenes 
Congress'  philosophy  of  increasing 
competition  between  markets.*  The  BSE 
also  contended  that  this  provision 
competitively  advantaged  the  NASD,  • 
eliminated  the  opportunity  for  issuers  to 
compare  the  benefits  and  costs  of 
having  their  security  traded  in  an 
exchange  and  OTC  environment,  and 
deprived  issuers'  securities  of  the 
benefits  the  BSE  believes  derive  &om 
trading  on  an  exchange  market  [e.g.,  a 
specialist  system,  an  auction  market, 
increased  surveillance,  and  central 
location  to  view  SEC  filings  and 
financial  information). 

In  addition,  the  Midwest  Stock 
Exchange,  Inc.  ("MSE")  has  stated  that 
newspapers  often  do  not  publish 
transaction  information  on  reported 
securities  that  are  listed  only  on  regional 
exchanges;  many  newspapers  do, 
however,  publish  transaction 


» 17  CFR  240.1lAa2-l(a). 

'  In  adopting  the  Rule,  the  Conunission  concluded 
that  Imposing  NMS  qualification  criteria  upon  listed 
securities  was  unnecessary  at  the  time  because 
most  listed  securities  already  were  included  in  NMS 
last  sale  and  quotation  disclosure  facilities,  the  only 
NMS  facilities  in  which  these  securities  currently 
ate  included,  and  selections  of  less  than  all  such 
reported  securities  as  NMS  Securities  could  create 
unnecessary  distinctions  among  listed  securities. 

•  17  CFR  240.11Aa2-l(b). 

'Letter  to  Senator  William  Proxmire.  from 
Charles  |.  Mohr.  Chairman  and  Chief  Executive 
Officer.  BSE.  dated  November  23. 1983. 


information  on  the  complete  NMS  list.* 
Accordingly,  in  the  MSE's  view,  the 
NASD  has  a  competitive  advantage  in 
encouraging  issuers  to  seek  NMS 
designation  after  listing  on  NASDAQ. 
The  MSE  argued  that  forced  delisting  of 
N.MS  Securities  extends  the  NASD's 
competitive  advantage  in  attracting  and 
retaining  listings.  The  MSE  also  cited  a 
speciflc  example  where  the  MSE  lost  a 
listing  because  of  the  current 
requirements  of  the  NMS  Securities 
Rule.  Thus,  the  MSE  recommended  that 
"[a]t  a  minimum  Rule  llAa2-l  should  be 
amended  to  allow  an  issue  to 
concurrently  be  listed  or  traded  under 
unlisted  trading  privileges  on  an 
exchange  even  if  it  is  designated  as  an 
NMS  Security  at  least  for  those 
securities  which  are  covered  by  Rule 
19C-3." ' 

In  January  1984,  Commission  staff  met 
with  representatives  of  the  NASD,  and 
the  BSE,  MSE,  Philadelphia  Stock 
Exchange  ("Phbc"),  and  Pacific  Stock 
Exchange  ("PSE")  to  discuss  the 
possibility  of  NMS  Securities 
concurrently  being  exchange-listed 
("NMS-Listed  Securities").  At  that 
meeting,  the  Commission  staff  took  an 
interpretive  position  to  permit  a 
temporary  moratorium  on  requiring 
delisting  of  securities  prior  to  their 
designation  as  NMS  Securities  pending 
implementation  of  a  method  of 
integrating  exchange  and  OTC  quotation 
and  transaction  reporting  in  NMS-Listed 
Securities.' 

On  July  13, 1984,  the  NASD  Board 
approved  a  recommendation  of  its 
Trading  Committee  not  to  offer 
NASDAQ  terminals  to  exchanges  for 
consolidated  trade  reporting  in  NMS- 
Listed  Securities  until  those  exchanges 
requested  such  a  reporting  approach. 
The  Board  also  unanimously  approved  a 
Trading  Committee  resolution  requiring 
a  security  to  delist  from  an  exchange 
prior  to  designation  of  that  security  as 
an  NMS  Security.*  While  the 


'.See  LiCtter  to  George  A.  Fitzsimmons,  Secretary. 
SEC,  from  Kenneth  I.  Rosenblum,  President.  MSE. 
dated  August  8, 1984  ("MSE  Comment  Letter"). 

'MSE  Comment  Letter,  id.  at  3. 

'At  present,  exchange-traded  reported  securities 
are  reported  in  the  Consolidated  Quote  and  Tape 
systems  and  quotations  and  last  sales  in  OTC/NMS 
Securities  are  reported  through  NASD  facilities. 

*See  Letter  to  Brandon  C.  Becker.  Assistant 
Director.  Office  of  NMS  and  OTC  Trading.  SEC 
from  John  T.  Wall,  Executive  Vice  President. 
Member  and  Market  Services.  NASD,  dated  |uly  23. 
1984. 
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Commission  understands  that  at  least 
the  BSE  remains  committed  to 
commencing  reporting  through 
NASDAQ  terminals  in  NMS  Securities, 
no  exchange  has  yet  made  such  a 
request  to  the  NASD. 

n.  Disciission 

The  primary  effect  of  the  NMS 
Securities  Rule,  to  date,  has  been  to 
extend  last  sale  reporting  to  certain 
ore  securities.  As  a  result,  in  adopting 
the  Rule  the  Commission  deferred 
considering  possible  criteria  for 
designating  exchange-traded  securities 
as  NMS  Securities. '"The  Commission, 
however,  does  not  believe  that 
resolution  of  these  general  issues  should 
delay  steps  toward  resolving  the  issue  of 
whether  exchange-listed  stocks  that  are 
not  included  in  the  consolidated 
transaction  reporting  system  should  be 
barred  from  being  part  of  the  NASDAQ/ 
NMS.  In  light  of  the  comments  made  by 
the  regional  exchanges  on  this  matter, 
the  Commission  preliminarily  believes 
that,  under  limited  circumstances,  it  is 
appropriate  that  an  NMS  Security  be 
concurrently  exchange-listed. 
Accordingly,  the  Commission  proposes 
to  amend  the  NMS  Securities  Rule  to 
provide  for  NMS-Listed  Securities."  The 
Commission  sohcits  comment  on 
whether  this  amendment  is  appropriate 
at  this  time,  and  if  so,  whether  any 
conditions  other  than  integrated 
reporting  should  be  met  before  affording 
any  security  NMS-Listed  Security 
status.'* 

To  avoid  confusion  and  conflict 
among  reporting  plans,''  the  proposed 
amendment  would  permit  only  listed 
securities  that  are  not  reported  pursuant 
to  the  CTA  Plan  to  be  eligible  to  be 
NMS-Listed  Securities.  In  this  regard, 
the  Commission  requests  comment  on 
whether  extending  the  amendment's 
coverage  to  include  listed  CTA  reported 


"Sae  note  3.  infra.  Most  •xcbange-lxaded 
Mcuhtie*.  al  least  thoie  lubttantially  maeling  the 
listing  requirement  of  the  NYSE  or  Amex.  already 
are  laat  talc  reported. 

"  The  Coinniisaion  in  a  lepwate  rdamic  baa 
solicited  conunent  on  whether  exchanges  should  be 
granted  unlisted  trading  pnvileges  ['  UTP'')  in  OTC 
securities.  Set  Secunties  Exchange  Act  Release  No. 
21496  (.November  16.  1964).  49  FR  46156.  The 
Commission,  therefore,  also  is  proposing  a  technical 
amendment  to  the  NMS  Securities  Rule  to  permit 
exchanges  to  trade  NMS  Securities  pursuant  to  UTP. 
Even  if  the  Rule  is  amended  accordingly,  section 
lZ(f)(2)  of  the  Act  requires  the  Commission  to  make 
certain  rinding*  before  granting  an  exchange  UTP  in 
an  OTC  seomty. 

"The  profMwed  amendment  also  would  not 
permit  an  exchange  to  apply  its  off-board  trading 
restriction*  to  any  security  that  is  an  NMS-Listed 
Security.  The  Commiuion  understand*  that  regional 
exchange*,  a*  a  matter  of  courae.  currently  waive 
thoae  restrictiona  in  order  to  attract  listings  of 
NASDAQ  leoinlie*. 

"  See  note  B.  supm. 


securities  would  provide  substantial 
benefits  and  whether  the  potential 
problems  involved  in  determining  in 
which  system  such  securities  should  be 
reported  can  be  effectively  resolved 
without  undue  complexify,  cost  or  delay. 

The  proposed  amendment  would 
require  the  exchanges  that  seek  to  list 
NMS  Securities,  or  retain  such  listings, 
as  well  as  the  NASD,  to  file  transaction 
reporting  plans  with  the  Commission  to 
cover  the  reporting  of  transactions  in 
NMS-Listed  Securities  occurring  in  their 
respective  markets.  The  Commission 
believes  that  all  transactions  in  NMS 
Securities  should  be  disseminated  to 
information  vendors  in  a  single  data 
stream  so  that  industry  professionals 
and  public  investors  can  access  that 
information  efficiently.  In  light  of  the 
large  percentage  of  volume  accounted 
for  by  OTC  trading  in  NMS-Listed 
Securities,  the  Commission  initially 
envisions  that  such  exchange  reporting 
plans  should  provide  for  the  central 
collection  of  transaction  information 
through  the  facilities  of  the  NASD. 

In  this  regard,  the  exchanges  would  be 
expected  to  submit  short-form  plans, 
which  indicate  that  reports  will  be 
submitted  to  the  NASD  according  to  the 
terms  of  the  NASD's  reporting  plan  for 
NMS  Securities.  In  addition,  the  NASD 
would  have  to  amend  its  current  NMS 
Securities  Reporting  Plan  to  provide  for 
the  collection  and  dissemination  of 
these  exchange  reports  as  well  as 
reports  from  NASD  members  in  NMS- 
Listed  Securities.  The  proposed 
amendment  would  become  effective  60 
days  after  its  adoption  to  permit  the 
implementation  of  these  reporting  plans. 
Commentators  should  address  whether 
this  is  a  fair  and  efficient  method  of 
implementing  an  integrated  reporting 
system  for  NMS-Listed  Securities. 

III.  Regulatory  Flexibility  Act 
Consideradon 

Section  603(a)  '*  of  the  Administrative 
Procedure  Act.'* as  amended  by  the 
Regulatory  Flexibility  Act 
{'■Rf  A"), "generally  requires  the 
Commission  to  undertake  a  regulatory 
flexibility  analysis  of  the  impact  of  a 
rule  or  amendment  on  "small  entities." 
unless  exempted  under  section  605(b)  on 
the  basis  that  the  rule  or  rule 
amendments  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Because  the 
amendments,  if  adopted,  would  affect 
those  national  securities  exchanges  that 
seek  to  trade  NMS-Listed  Securities  and 


because  these  entities  are  not 
considered  small  entities  for  purposes  of 
the  RFA. "  The  Commission  also 
believes  that  the  amendments  would  not 
have  a  significant  economic  impact  on 
small  issuers.  The  amendments'  primary 
effect  on  issuers  would  be  to  give 
issuers  the  option  of  having  another 
market  maker,  and  exchange  speciahst. 
for  their  securities.  This  alternative  may 
result  in  some  lowering  of  the  costs  of 
raising  capital  for  small  issuers  but 
would  not  be  of  a  magnitude  that  would 
have  a  significant  economic  impact  on 
small  issuers.  Currently.  NMS  Securities 
are  required  to  have  at  minimum  two 
market  makers.  The  Commission 
believes  that  the  addition  of  another 
market  maker  will  not  significantly 
affect  trading  in  these  securities. 
Accordingly,  the  Chairman  of  the 
Commission  has  certified  that  the  Rule 
amendments,  if  promulgated,  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

IV.  Statutory  Basis  and  Text  of  the 
Amendments 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  Sections 
llA  and  23(a)  thereof,  15  U.S.C.  78k-l 
and  78w(a).  the  Commission  proposes  to 
amend  S!  240.11  Aa2-1  and  240.11  Aa3-1 
in  Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows:' 

PART  240-( AMENDED] 

1.  By  revising  paragraphs  (a)(3)  and 
(b)(3)  of  S  240.1lAa2-l  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§240.11As2-1    DMigrartlon  of  natkmal 
market  system  Mcurttles. 

(a)  Definitions.  For  purposes  of  this 
section: 

•        «        •        •        • 

(3)  The  term  "NASDAQ  security" 
shall  mean  any  registered  equity 
security  ►for  which  quotation 
information  is  disseminated  in  the 
NASDAQ  electronic  inter-dealer 
quotation  system  ( 'NASDAQ") 

(i)-4  Which  is  not  listed  or  admitted  to 
unlisted  trading  privileges  on  a  national 
securities  exchange  ("exchange")  [and 
for  which  quotation  information  is 


"SU.S.Ce03(a). 
"5U.S.CS51»fM9. 

■*Pub.  L  96-354.  94  Stat.  1164.  (Seplembw  18. 
I960). 


"17CFR24O.O-10(e). 

*  Note:  Arrows  indicate  text  proposed  to  Im 
added.  Bracket*  indicate  text  propoaed  to  be 
deleted. 
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disseminated  jn  the  NASDAQ  electronic 
interdealer  quotation  system 
("NASDAQ")!  ►or 

(ii)  Which  is  listed  or  admitted  to 
unlisted  trading  privileges  on  an 
exchange 

(A)  For  which  no  rule,  stated  policy  or 
practice  of  such  exchange  shall  prohibit 
or  condition,  or  be  construed  to  prohibit, 
condition  or  otherwise  limit,  directly  or 
indirectly  the  ability  of  any  member  to 
effect  any  transaction  in  such  security 
otherwise  than  on  such  exchange  and 

(B)  For  which  transaction  reports  are 
not  collected,  processed  and  made 
available  pursuant  to  an  effective 
transaction  reporting  plan.'< 

(b)  Designation  criteria.  *  *  * 
(3)  Any  security  designated  as  a 
national  market  system  security 
pursuant  to  this  section  shall  be  deemed 
qualified  for  trading  in  a  national  market 
system  (or  any  facility  or  subsystem 
thereof)  so  long  as  its  designation 
remains  elective.  The  effectiveness  of 
any  designation  pursuant  to  paragraph 
(b](l]  or  (b)(2)  of  this  section  with 
respect  to  a  security  shall  terminate  ►if 
the  designation  of  such  security  is 
revoked,  or  during  any  period  the 
designation  of  such  security  has  been 
suspended,  by  the  NASD  in  accordance 
with  the  terms  of  an  effective 
designation  plan.-4 
C(i)  *  *  *1 

|(ii)  •  •  •! 


2.  By  revising  paragraphs  (a)(4),  (a)(e), 
(b)(1),  and  (b)(2](i)  of  §  240.1lAa  3-1  as 
follows: 

9  240.1  lAa  3-1    DiM«mination  of 
transaction  reports  and  last  sato  data  with 
raspact  to  transactions  In  raported 
sacurltias. 

(a)  Definitions.  For  purposes  of  this 
section: 

•  •**!* 

(4)  The  term  "reported  security"  shall 
mean  any  listed  equity  security  or  [non- 
listed]  national  market  system  security 
for  which  a  transaction  reporting  plan 
with  respect  to  transactions  in  such 
security  is  required  to  be  filed  pursuant 
to  this  section. 

*  *        *        #        • 

(6)  The  term  "[non-listed J  national 
market  system  security  shall  mean  any 
security  or  class  of  securities  which 

[(i)  J  Is  designated  as  qualified  for 
trading  in  a  national  market  system 
pursuant  to  section  llA(a)(2)  of  the  Act 
and  the  procedures  established 
thereunder  [and 

(ii)  Is  not  a  listed  equity  security  J. 


(b)  Filing  and  effectiveness  of 
transaction  reporting  plans. 

(1)  Every  exchange  shall,  with  respect 
to 

►(i)-<  Transactions  in  listed  equity 
securities  executed  through  its  facilities 
CI  ►  and 

(ii)  Transactions  in  national  market 
system  securities  executed  through  its 
facilities,  <4  and  every  association  shall, 
with  respect  to 

(A)  Transactions  in  listed  equity 
securities  executed  by  its  members 
otherwise  than  on  an  exchange  and 

(B)  Transactions  in  [non-listedj 
national  market  system  securities 
executed  otherwise  than  on  an 
exchange,  file  with  the  Commission  a 
transaction  reporting  plan. 

(2)  •  •  • 

(i)  Reporting  requirements  with 
respect  to  transactions  in  listed  equity 
securities  or  [non-listedj  national 
market  system  securities,  for  any  broker 
or  dealer  subject  to  the  plan; 
***** 

By  the  Commission. 
)ohn  Wheeler, 
Secretary. 
February  1. 1985. 

Regulatory  Flexibility  Act  Certification 

I,  John  S.R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission, 
hereby  certify  pursuant  to  5  U.S.C. 
605(b]  that  the  proposed  amendments  to 
Rules  llAa2-l  and  llAa3-l  set  forth  in 
Securities  Exchange  Act  Release  No. 
21703,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reasons  for  this  certification  are  that  the 
proposed  amendments,  if  adopted, 
would  primarily  affect  national 
securities  exchanges  that  seek  to  trade 
National  Market  System  Securities,  and 
these  exchanges  are  not  considered 
small  entities  for  purposes  of  the 
Regulatory  Flexibility  Act.  In  addition, 
the  amendments  would  not  have  a 
significant  econonic  impact  on  small 
issuers.  The  amendment's  primary  effect 
on  issuers  would  be  to  give  issuers  the 
option  of  having  another  market  maker, 
an  exchange  specialist,  for  their 
securities. 

Dated:  February  11. 1985. 
lohn  S  JR.  Shad, 
Chairman. 
[FR  Doc.  85-4102  Filed  2-19-85:  8:45  am] 

SILLINO  CODE  MIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  646 

[FHWA  Dockat  Na  85-4] 

Railroad-Highway  Proiecta 

agency:  Federal  Highway 
Administration  (FHWA,  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  FHWA  is  requesting 
comments  on  a  proposal  to  amend  its 
regulation  prescribing  policies  and 
procedures  for  advancing  Federal-aid 
and  direct  Federal  highway  projects 
involving  railroad  facilities.  The 
proposed  amendment  will  incorporate 
and  clarify  existing  FHWA  policy 
regarding  participation  with  Federal-aid 
highway  funds  in  providing  specified 
horizontal  and  vertical  clearances  for 
railroad  overpass  and  underpass 
structures  at  highways. 

date:  Written  comments  are  due  on  or 
before  April  22. 1985. 

ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  85-4,  Federal  Highway 
Administration,  Room  4205,  HCC-10, 400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m. 
e.t.,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT 

}ames  A.  Carney,  Office  of  Engineering, 
202-426-0450  or  Michael  J.  Laska,  Office 
of  the  Chief  Counsel,  202-426-0762, 
Federal  Highway  Administration,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.  e.t.,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA's  current  regulation  prescribing 
policies  and  procedures  for  advancing 
Federal-aid  highway  projects  is 
contained  in  23  CFR  Part  646.  Subpart  B. 
Within  §  646.212  reference  is  made  to 
eligibiUty  criteria,  periodically  agreed  to 
between  the  FHWA,  the  highway 
community,  and  the  railroad  industry, 
that  determine  the  extent  Federal-aid 
funds  may  participate  in  the  costs  of 
providing  certain  horizontal  and  vertical 
clearances  for  both  highway  bridges 
over  railroads  and  railroad  bridges  over 
highways.  The  specific  clearance 
eligibility  criteria  have  not  been 
included  in  the  existing  regulation  but 
rather  have  been  published  in 
Attachment  1  to  Volume  6.  Chapter  6, 
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Section  2,  Subsection  1.  Railroad- 
Highway  Projects,  of  the  Federal-Aid 
Highway  Program  Manual.  ' 

The  clearance  eligibility  criteria  are 
used  by  the  FHWA  to  help  establish 
limits  for  which  Federal-aid  highway 
funds  can  be  used  to  pay  for  certain 
clearance  design  features  for  bridges 
between  highways  and  railroads.  The 
criteria  generally  reflect  clearance 
standards  that  the  railroad  industry  has 
adopted  for  its  own  use.  Some  latitude  is 
provided  so  that  bridges  may  be 
properly  designed  to  reflect  special 
conditions  of  individual  sites. 

The  FHWA  is  proposing  to  include 
these  clearance  criteria  within  the 
regulation.  In  doing  so.  it  is  proposed  to 
adopt  many  of  the  clearance  eligibility 
criteria  that  the  FHWA  is  currently 
using  although  some  modifications  are 
presented.  By  soUciting  public  comment 
and  publishing  the  clearance  provisions 
as  an  appendix  to  the  existing 
regulation,  current  FHWA  policy  will  be 
clariHed  and  a  more  uniform  and  up-to- 
date  description  of  clearance  eligibility 
criteria  will  be  presented.  The  following 
items  discuss  the  primary  features  of  the 
proposed  cfearance  eligibility  criteria. 

1.  Lateral  Geometries — For  highway 
bridges  over  railroads,  a  horizontal 
clearance  distance  of  20  feet,  measured 
at  right  angles  from  the  centerline  of 
track  at  the  top  of  rails  to  the  face  of  the 
embankment  slope,  is  proposed.  This 
dimension  may  be  increased  an 
additional  8  feet  as  justified  for  off-track 
maintenance  equipment.  These 
distances  conform  with  existing  policy. 
Where  the  tracks  are  in  cut  and  where 
longitudinal  drainage  exists  or  other 
special  conditions,  such  as  snow 
problems,  must  be  addressed,  under 
existing  policy  the  basic  20-foot 
clearance  dimension  may  be  increased 
to  22  or  25  feet.  In  the  proposed 
regulation  the  22-  or  25-foot  dimension  is 
not  specifically  stated  but.  instead,  the 
rule  will  allow  a  distance  as  appropriate 
to  meet  site  conditions.  Further,  in  the 
proposed  rule  this  decision  regarding 
increased  lateral  clearance  can  be 
applied  in  both  cut  and  fill  situations. 
This  should  provide  for  more  flexibility 
and  allow  proper  engineering  design 
decisions  to  be  made  at  each  bridge  site 
to  reflect  the  possible  unique  conditions 
of  that  location. 

2.  Vertical  Clearance  (non-electrified 
case} — For  highway  bridges  over 
railroads  a  vertical  clearance  of  23  feet 
is  proposed.  A  vertical  clearance  greater 
than  23  feet  may  be  approved  if  required 
by  a  State  regulatory  agency.  The 


'  Available  for  inapection  and  copying  as 
prfscribed  in  4S  CFR  Part  7.  Appendix  D 


proposed  rule  is  intended  to  clarify 
certain  provisions  of  existing  policy. 

3.  Vertical  Clearance  (electrified 
case} — For  highway  bridges  over 
railroads  where  electrification  is  present 
or  may  exist  in  the  future,  an  increased 
vertical  clearance  is  proposed.  For  25 
kilovolt(kv]  line,  a  vertical  clearance  of 
24  feet  3  inches  is  proposed  and  for  50kv 
it  is  increased  to  28  feet.  These  proposed 
vertical  clearance  dimensions 
correspond  to  those  in  existing  policy. 

One  difficulty  in  applying  thid 
particular  feature  of  the  policy  has  been 
the  determination  as  to  the  future 
electrification  potential  of  an  existing 
rail  line  which  is  presently  non- 
electrified.  In  the  past  the  railroad  was 
required  to  satisfy  both  the  State 
highway  agency  and  the  FHWA  that  the 
railroad  had  a  definite  plan  for 
electrification  within  a  reasonable  time 
for  that  section  of  its  rail  system  where 
a  proposed  highway  bridge  was  to  cross. 
The  information  to  be  furnished  to  the 
State  highway  agency  and  FHWA  in 
support  of  a  railroad's  plan  for 
electrification  was  to  include  maps  and 
plans  or  drawings  showing  those  lines  to 
be  electrified;  documentation  of  any 
significant  actions  taken  by  railroad 
management  indicating  a  commitment  to 
electrification  including  a  proposed 
schedule:  the  annual  gross  tons  carried 
on  the  existing  line:  the  amount  of  funds 
and  identification  of  structures,  if  any. 
where  the  railroad  has  expended  or 
plans  to  expend  its  own  funds  to 
provide  added  clearance  for  the 
proposed  electrification:  and  any  other 
evidence  the  railroad  has  to  support  the 
definitiveness  of  its  plans  to  electrify  its 
lines. 

In  1977  the  FHWA  modified  its  policy 
regarding  the  justifications  needed  in 
support  for  future  rail  electrification. 
Since  that  time,  if  a  railroad  advises  a 
State  highway  agency  that  it  intends  to 
electrify  a  rail  route  carrying  30  million 
tons  or  more  per  year.  Federal-aid 
highway  funds  may  be  used  to  provide 
the  extra  vertical  clearance  without 
further  justification. 

One  purpose  in  changing  the  FHWA 
policy  was  that  it  provides  FHWA  field 
offices  and  the  State  highway  agencies 
with  a  somewhat  more  uniform  criteria 
to  be  used  in  assessing  whether  the 
extra  vertical  clearance  is  justified.  It 
also  must  be  recognized  that  when  this 
change  was  made  in  1977.  it  reflected  a 
point  in  time  when  considerable 
attention  was  being  focused  on  alternate 
means  of  satisfying  energy  needs.  Many 
railroads  were  then  giving  serious 
consideration  to  switching  to 
electrification.  However,  the  prospective 
cost  advantages  of  electrically  powered 


engines  over  diesel  powered  engines 
have  not  materialized  and  no  significant 
electrification  of  rail  lines  has  occurred. 

The  FHWA  is  concerned  that  in 
applying  the  30  million  ton  criteria  on  an 
across-the-board  basis  Federal-aid 
highway  fimds  may  be  paying  for 
additional  vertical  clearances  at  bridges 
where  electrification  may  not  be 
provided.  As  a  consequence,  the 
proposed  regulation  would  return  to  the 
pre-1977  criteria  in  determining  whether 
electrification  is  possible.  By  applying 
these  more  detailed  criteria,  as 
previously  outlined,  it  is  FHWA  intent  to 
only  pay  for  the  increased  vertical 
clearance  where  the  railroad's  plan  for 
electrification  can  be  clearly  defined 
and  demonstrated. 

4.  Railroad  Structure  Wtdtlt—foT 
railroad  bridges  over  highways,  a  width 
of  8  feet  outside  of  the  centerline  of  the 
outside  tracks  is  proposed.  In  certain 
instances,  an  additional  structure  width 
of  8  feet  may  be  approved  if  designed 
for  off-track  equipment  only  In  addition, 
greater  width  may  be  approved  if  it  is  in 
accordance  with  standards  established 
and  clearly  used  by  the  railroad  in  its 
own  practice.  This  proposal  conforms  to 
existing  FHWA  policy. 

The  FHWA  has  determined  that  this 
document  is  neither  a  major  proposed 
rule  under  Executive  Order  12291  nor  a 
significant  proposed  regulation  under 
DOT  regulatory  procedures.  The 
economic  impact  of  this  rulemaking  has 
been  found  to  be  minimal.  The  proposed 
revisions  are  generally  incorporating 
existing  policy  into  the  regulation. 
Accordingly,  a  full  regulatory  evaluation 
is  not  required.  For  this  reason  and 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  it  is  certified  that  this 
action,  if  promulgated,  will  not  have  a 
signiBcant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  23  CFR  Part  646 

Grant  programs — transportation. 
Highways  and  roads.  Railroads. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.206.  Highway  Research. 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  progrvms  and  activities  apply  to  this 
program) 

In  consideration  of  the  foregoing  and 
under  the  authority  of  23  US.C.  l(»(e). 
120(d),  130, 31S,  and  40S:  Section  203  of 
the  Highway  Safety  Act  of  1973;  and  49 
CFR  1.48(b).  the  FHWA  proposes  to 
amend  Part  646  Subpart  B  to  Chapter  1 
of  Title  23.  Code  of  Federal  Regulations, 
as  set  forth  below. 
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Issued  on:  February  12. 198S. 
R.A.  Bornhait, 

Federal  Highwaf  Administrator,  Federal 
Highway  Administration. 

PART  646— RAILROADS 

Subpart  D    Railroad  I  Ughway  l>ro)ecta 

1.  In  S  646.212.  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

S646.212    FMtaral thar*. 

(a)  *  •  * 

(3)  The  Federal  share  of  the  cost  of  a 
grade  separation  project  shall  be  based 
on  the  cost  to  provide  horizontal  and/or 
vertical  clearances  used  by  the  railroad 
in  its  normal  practice  subject  to 
limitations  as  shown  in  the  Appendix  or 
as  required  by  a  State  regulatory 
agency. 

2.  Part  646,  Subpart  B  is  amended  by 
adding  an  Appendix  to  read  as  follows: 

Appendix  to  Subpart  B — Horizontal  and 
Vertical  Clearance  Provisions  for 
Overpass  and  Underpass  Structures 

The  following  implements  provisions 
of  23  CFR  646.212(a)(3). 

a.  Lateral  Geometries. 

A  cross  section  with  a  horizontal 
distance  of  20  feet,  measured  at  right 
angles  from  the  centerline  of  track  at  the 
top  of  rails,  to  the  face  of  the 
embankment  slope,  may  be  approved. 
At  individual  structure  locations,  the  20- 
foot  distance  may  be  increased  as 
appropriate  to  provide  for  drainage  or  to 
allow  adequate  room  to  accommodate 
special  conditions  such  as  where  heavy 
and  drifting  snow  are  a  problem.  Where 
adequate  horizontal  clearance  is  not 
available  in  adjacent  spans,  these 
dimensions  may  also  be  increased  up  to 
8  feet  as  may  be  necessary  for  off-track 
maintenance  equipment  where  justiHed 
by  the  presence  of  an  existing 
maintenance  road  or  by  evidence  of 
future  need  for  such  equipment.  All  piers 
should  be  placed  at  least  8  feet 
horizontally  from  the  centerline  of  the 
track  and  preferably  outside  of  the 
drainage  ditch.  For  multiple  track 
facilities,  all  dimensions  apply  to  the 
centerline  of  the  outside  track. 

The  above  lateral  clearance  criteria 
assume  a  2:1  embankment  slope. 
Requests  for  flatter  embankment  slopes 
are  considered  exceptions  to  this 
criteria. 

b.  Vertical  Clearance. 

A  vertical  clearance  of  23  feet  above 
the  top  of  rails  may  be  approved. 
Vertical  clearance  greater  than  23  feet 
may  be  approved  when  the  State 
regulatory  agency  having  jurisdiction 
over  such  matters  requires  a  vertical 


clearance  in  excess  of  23  feet  or  where 
justiHed  on  the  basis  of  extraordinary 
site  conditions. 

Federal-aid  highway  fimds  are  also 
eligible  to  participate  in  the  cost  of 
providing  vertical  clearance  greater  than 
23  feet  where  a  railroad  establishes  to 
the  satisfaction  of  the  involved  State 
highway  agency  and  FHWA  that  it  has  a 
deHnite  plan  for  electrification  within  a 
reasonable  time  of  that  section  of  its  rail 
system  where  a  proposed  grade 
separation  project  is  located.  For  25kv 
line,  a  vertical  clearance  of  24  feet  3 
inches  may  be  approved.  For  50kv  line,  a 
vertical  clearance  of  26  feet  may  be 
approved. 

The  information  which  must  be 
furnished  to  the  State  highway  agency 
and  FHWA  in  support  of  a  railroad's 
plan  for  electrification  shall  include 
maps  and  plans  or  drawings  showing  . 
those  lines  to  be  electriBed;  any 
significant  actions  taken  by  railroad 
management  indicating  a  committment 
to  electrification  including  a  proposed 
schedule;  the  annual  gross  tons  carried 
on  the  existing  line;  the  amount  of  funds 
and  identiflcation  of  structiires,  if  any. 
where  the  railroad  has  expended  or 
plans  to  expend  its  owns  funds  to 
provide  added  clearance  for  the 
proposed  electrification;  and  any  other 
evidence  the  railroad  has  to  support  the 
definitiveness  of  its  plans  to  electrify  its 
lines.  If  available,  the  railroad  should 
furnish  information  on  its  contemplated 
treatment  of  existing  grade  separations 
along  the  section  of  its  rail  system 
proposed  for  electrification.  The  cost  of 
reconstructing  or  modifying  any  existing 
railroad-highway  grade  separation 
structures  solely  to  accommodate 
electrification  will  not  be  eligible  for 
Federal-aid  highway  fund  participation. 

For  information  and  coordination 
purposes,  a  railroad  should  furnish 
copies  of  the  above  information  to  each 
State  highway  agency  and  the  FHWA 
Division  Offices  involved  along  the 
section  of  its  rail  system  to  be  electrified 
when  it  makes  its  initial  request  for 
increased  vertical  clearance. 

c.  Railroad  Structure  Width. 

Eight  feet  of  structure  width  outside  of 
the  centerline  of  the  outside  tracks  may 
be  approved  for  a  structure  carrying 
railroad  tracks.  Greater  structure  width 
may  be  approved  when  in  accordance 
with  standards  established  and  used  by 
the  affected  railroad  in  its  normal 
practice. 

In  order  to  maintain  continuity  of  off- 
track  equipment  roadways  at  structures 
carrying  tracks  over  limited  access 
highways,  consideration  should  be  given 
at  the  preliminary  design  stage  to  the 
feasibility  of  using  public  road  crossings 
for  this  purpose.  Where  not  feasible,  an 


additional  structure  width  of  8  feet  may 
be  approved  if  designed  for  off-track 
equipment  only. 

d.  Implementation, 

Requests  for  Federal-aid  participation 
involving  exceptions  to  the  criteria  set 
forth  in  this  appendix  are  to  be  referred 
to  the  FHWA  Headquarters  for  prior 
review. 

(FR  Doc.  85-4129  Filed  2-l»-8S;  8:45  am) 
BUJNO  COM  «»ie-a>-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  ttte  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  510 

[Dockat  Na  R-85-1190:  FR-1S77] 

Section  312  RehabHttation  Loon 
Program;  Risic  Premiums,  and 
Application  Fees 

AQENCV:  Office  of  the  Assistant 
Secretary  for  Community  Plaiming  and 
Development,  HUD. 
AcnoM:  Proposed  rule. • 

summary:  This  proposed  regulation 
would  establish  the  Department's 
policies  and  procedures  governing 
premiums  charged  to  offset  loan  default 
risks  and  fees  diarged  for  the  filing  of 
applications  under  the  Department's 
Section  312  Rehabilitation  Loan 
Program. 

No  procedures  are  currently  in  effect 
with  respect  to  charging  "risk 
premiums"  for  loans  or  loan  application 
fees.  This  action  would  give  effect,  by 
regulation,  to  significant  components  of 
Section  312  of  the  Housing  Act  of  1964. 
The  Department's  proposal  to  assess 
risk  premiums  and  application  fees 
would  help  to  offset  losses  and 
administrative  costs  related  to  the 
implementation  of  the  program. 

DATES:  Comments  due:  April  22, 1985. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  to  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW.,  Washiiigton,  D.C.  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  %vill  be  available 
for  public  inspection  during  regular 
business  hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Ehrmann,  Deputy  Director, 
Office  of  Urban  Rehabilitation,  Room 
7170.  Department  of  Housing  and  Urban 
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Development,  451  Seventh  Street.  S.W., 
Washington.  D.C.  20410.  (202)  755-5685. 
(This  is  not  a  toll-free  number.) 

SUmEMCNTANY  INFORMATION:  The 
Department's  statutory  authority  to 
make  direct  loans  for  the  purpose  of 
fmancing  the  rehabilitation  of  properties 
is  found  at  42  U.S.C.  14S2b  (Section  312 
of  the  Housing  Act  of  1964).  The  statute 
limits  the  availability  of  loans  to  those 
that  are  necessary  or  appropriate  in 
connection  with  certain  other  locally- 
administered  programs  assisted  by 
HUD,  principally  the  Community 
Development  Block  Grant  and  Urban 
Homesteading  programs.  It  also  contains 
express  limitations  on  the  terms  and 
conditions  applicable  to  such  loans  and 
authorizes  the  Secretary  to  establish 
additional  terms  and  conditions.  See  42 
U.S.C.  1452b  (c)  and  (g).  Finally,  the 
statute  specifies  that  loans  must  be 
made  to  the  owner  or  tenant  of  the 
property  to  be  rehabilitated.  See  42 
U.S.C.  1452b(a).  To  be  eligible,  tenants 
must  be  under  a  lease  that  has  a  term 
which  runs  at  least  as  long  as  the  term 
of  the  loan  (see  42  U.S.C.  1452b(b)(3))— a 
situation  that  rarely  occurs. 

The  Department  recently  published  a 
notice  establishing  new  interest  rates  for 
section  312  loans  (49  FR  47656).  This 
proposed  rule  would  establish 
procedures  governing  the  assessment  of 
risk  fees  and  application  fees  in 
connection  with  the  making  of  Sectibn 
312  rehabilitation  loans.  Each  aspect  of 
the  proposal  is  discussed  below. 

(1)  Risk  Premium 

The  Secretary  is  authorized  by  law  to 
"prescribe  such  other  charges  adequate 
in  the  judgment  of  the  Secretary  to  cover 
administrative  costs  and  possible  losses 
under  the  program"  (emphasis  added). 
See  42  U.S.C.  1452b(c)(3). 

In  order  to  offset  losses  from  loan 
defaults  under  the  Section  312  program, 
the  Department  proposes  to  charge  each 
borrower  a  "loan  risk  premium"  (LRP). 
This  premium  would  be  an  additional 
percentage  amount,  added  onto  the  loan 
contract  interest  rate.  Accordingly, 
payment  of  the  loan  risk  premium  would 
be  a  part  of  the  borrower's  monthly 
payment,  and  the  amount  of  each 
premium  payment  would  be  based  on  a 
loan's  outstanding  principal  balance. 

The  Department  has  made  an  analysis 
of  available  data  to  determine  an 
appropriate  loan  risk  premium  level. 
These  data  include  (a)  losses  on  loans 
that  have  been  written  off  over  the  life 
of  the  program,  (b)  anticipated  losses  on 
loans  that  are  now  in  litigation 
(including  pending  charge-offs. 
bankruptcies,  judgments,  foreclosures, 
and  properties  held  in  decedent  estates). 


(c)  losses  from  sales  of  acquired 
properties,  and  (d)  loans  that  are  more 
than  30  days  delinquent.  The  loss  rate 
approximates  two  percent  of  the  loan 
obligations,  an  estimate  supported  by 
the  figures  below: 

(1)  Total  Loan  Amounts  Obligated  (to 
October  1983):  $1.136.7(X).000. 

(2)  Losses  (Incurred  and  Anticipated): 

(a)  Loan  amounts  written  off  (to 
October  1983):  $5,500,000. 

(b)  Loan  amounts  pending  charge-off: 
$2,400,000. 

(c)  ludgments  (50%  of  4.8  million 
dollars  estimated  to  be  uncollectable): 
$2,400,000. 

(d)  Bankruptcies  (75%  of  5.2  million 
dollars  estimated  to  be  uncollectable): 
$3,900,000. 

(e)  Losses  from  Sales  of  Acquired 
Properties  (25%  of  2.8  million  dollars): 

$roo.ooo. 

(f)  Losses  from  Foreclosures  (25%  of  22 
million  dollars):  $5,400,000. 

Total  Losses =$20,300,000. 

(3)  Estimated  Losses:  Percentage  of 
Obligations: 


zaaoaooo 

1,136.700.000 


=  1.76  percent 


Note. — By  adding  estimated  additional 
losses  that  may  be  incurred  as  a  result  of 
loans  that  are  currently  more  than  30  days 
delinquent  (10  percent  of  62  million  dollars) 
the  estimated  percentage  of  loan  obligations 
that  would  result  in  losses  increases  to  more 
than  2-2%  percent:  (S26.5  million  divided  by 
$1,198,700,000  =  2.2%). 

The  Department  proposes,  based  on 
its  past  experience  under  the  program 
and  anticipated  future  losses,  to 
increase  each  borrower's  loan  contract 
interest  rate  by  a  one  percentage  point 
loan  risk  premium.  The  Department 
would,  however,  monitor  the  future  loss 
rate  under  the  program  and  adjust  this 
premium  if  warranted. 

(2)  Application  Fee 

The  statute  also  authorizes  the 
Secretary  to  prescribe  charges  adequate 
to  offset  administrative  costs  related  to 
the  program.  Under  the  proposed  rule, 
an  application  fee  would  be  imposed 
upon  each  borrower  for  this  purpose. 
(For  purposes  of  this  provision  of  the 
rule,  a  borrower'  is  an  applicant  whose 
application  for  a  loan  has  been 
approved  on  behalf  of  the  Department 
and  has  been  recorded  for  obligation  by 
the  Regional  Accounting  Division.) 

The  proposed  rule  establishes  a  two- 
tiered  application  fee  based  on  the 
Department's  staffing  and  other 
administrative  costs  related  to 
processing  a  loan  application.  For  Fiscal 
Year  1984,  these  costs  have 


approximated  1.4%  of  the  authorized 
loan  funds.  This  figure,  when  multipied 
by  the  average  loan  amount  of  $18,000 
indicates  that  the  average  per-loan  cost 
of  processing  an  application  is  $250. 

Loans  under  the  program  break  down 
into  four  types:  single-family  (one  to  four 
dwelling  units),  multifamily  (five  or 
more  dwelling  units),  non-residential 
(solely  devoted  to  non-residential 
purposes)  and  mixed-use  (a  combination 
of  residential  space  and  non-residential 
space),  the  latter  three  types  of  loans, 
while  processed  in  a  manner  similar  to 
single-family  loan  applications,  require  a 
more  complex  and  time-consuming 
underwriting  analysis.  The  Department 
believes  this  additional  cost  should  be 
reflected  in  the  application  fee.  Thus, 
the  Department  proposes  to  require  a 
$300  application  fee  for  multifamily, 
non-residential  and  mixed-use  loans, 
and  a  $200  application  fee  for  single- 
family  loans. 

Under  the  proposed  rule,  a  borrower 
would  have  the  option  of  (a)  submitting 
the  application  fee  in  full  with  the 
application,  or  (b)  having  the  fee  added 
onto  the  loan  amount  and  amortized 
over  the  term  of  the  loan. 

A  Finding  of  No  SigniHcant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implements  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  the  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel, 
Rules  Docket  Clerk,  Room  10276,  451 
Seventh  Street.  SW.  Washington,  D.C. 
20410 

This  rule  does  not  constitute  a  major 
rule  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  signiHcant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601),  the 
Undersigned  certifies  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  because  the  rule,  while 
increasing  costs  to  borrowers  in  the 
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Section  312  program,  will  not  affect  a 
significant  number  of  small  entities  as 
defined  by  the  Act. 

This  rule  was  listed  as  item  number 
182  in  the  Department's  Semiannual 
Agenda  of  Regulations  published  on 
October  22. 19M  (49  FR  41684.  41724) 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  Section  312  Rehabilitation  Loan 
Program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as 
program  number  14.220. 

List  of  SubjecU  in  24  CFR  Part  510 

Loan  programs — housing  and 
community  development.  Relocation 
assistance.  Urban  renewal. 

PART  510— SECTION  312 
REHABILITATION  LOAN  PROGRAM 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Part  510  as  follows: 

1  By  adding  a  new  §  510.34.  to  read  as 
follows: 

§  S10.34    Loan  risk  premiums. 

For  any  loan  issued  under  this  part,  a 
risk  premium  of  one  percent  of  the 
outstanding  principal  balance  of  the 
loan  shall  be  added  to  the  loan  contract 
interest  rate.  The  premitmi  will 
constitute  a  part  of  each  of  the 
borrower's  monthly  payments  over  the 
loan  term. 

2.  By  adding  a  new  S  510.36.  to  read  as 
follows: 

§510.36    Application  fM. 

(a)  Each  approved  appUcation  filed  for 
a  loan  under  this  part  shall  be  subject  to 
an  application  fee.  The  fee  for  a 
property  containing  four  or  fewer 
dwelling  imits  shall  be  $200.  The  fee  for 
all  other  applications  shall  be  $300. 

(b)  A  borrower  may,  at  his  or  her 
option,  either  (1)  sumbit  the  application 
fee  in  full  at  the  time  of  loan  settlement. 
or  (2]  have  the  amount  of  the  application 
fee  added  to  the  loan  amount  and 
amortized  over  the  term  of  the  loan. 

Authority:  Sec.  312  of  the  Housing  Act  of 
1964  (42  U.S.C.  1452b):  Sec.  7(d).  Department 
of  Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

Dated:  February  4. 1985. 
Jack  R.  Stokvia, 

General  Deputy  Assistant  Secretary  for 
Community  Planning  and  DevelopmenL 
[FR  Doc  85-4114  Filed  2-19-85:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[LR-145-M] 

Limitation  on  Amount  of  Depreciation 
and  Investment  Tax  Credit  for  Luxury 
Automobiles;  Limitation  When  Certain 
Property  Is  Used  for  Personal 
Purposes 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Withdrawal  of  previous  notice 
of  proposed  rulemaking  and  notice  of 
proposed  rulemaking  by  cross-reference 
to  temporary  regulations. 

summary:  This  document  withdraws  the 
notice  of  proposed  rulemaking  by  cross- 
reference  to  temporary  regulations  that 
was  published  in  the  Federal  Register  on 
October  24, 1984  (49  FR  42743),  relating 
to  the  limitation  on  the  amount  of  cost 
recovery  deductions  and  investment  fax 
credit  allowed  to  taxpayers  who 
purchase  passenger  automobiles  for  use 
in  a  trade  or  business  or  for  use  in  the 
production  of  income,  and  to  the 
limitations  on  cost  recovery  deductions 
and  the  investment  tax  credit  allowed  to 
taxpayers  who  use  "listed  property"  for 
both  business  and  personal  purposes. 
The  text  of  temporary  income  tax 
regulations  imder  sections  274  and  280F 
of  the  Internal  Revenue  Code  of  1954, 
also  pubhshed  on  that  date  (49  FR 
41701),  served  as  the  comment  document 
for  the  withdrawn  notice  of  proposed 
rulemaking.  In  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register,  the  Internal  Revenue 
Service  is  amending  the  temporary 
regulations  under  8ectit)n8  274  and  280F 
that  were  published  on  October  24, 1984, 
and  issuing  a  new  temporary  regulation 
under  section  274.  The  text  of  the  new 
and  amended  temporary  regulations 
serves  as  the  comment  document  for  a 
new  notice  of  proposed  rulemaking 
contained  in  this  document. 

DATES:  Proposed  effective  dates.  The 
regulations  relating  to  the  limitations  on 
the  investment  tax  credit  and  recovery 
deductions  are  proposed  to  be  effective 
in  general  for  "listed  property"  placed  in 
service  or  leased  after  June  18, 1984. 
Those  regulations  would  not  apply  to 
certain  property  acquired  or  leased 
pursuant  to  a  binding  contract  in  effect 
on  June  18, 1984.  The  regulations  relating 
to  substantiation  requirements  for  the 
use  of  "listed  property"  are  proposed  to 
be  effective  for  taxable  years  beginning 
after  December  31, 1984. 


Dates  for  comments.  Written 
comments  must  be  delivered  or  mailed 
by  April  8, 1985. 

ADDllESt:  Send  comments  to: 
Commissioner  of  Internal  Revenue, 
Attenticm:  CC:LR:T  (LR-145-84), 
Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT 

George  T.  Magnatta  (with  respect  to  cost 
recovery  deduction  questions)  (202-566- 
6456),  Michel  A.  Daz6  (with  respect  to 
investment  tax  credit  or  leasing 
questions)  (202-566-3829),  or  Cynthia  E. 
Grigsby  (with  respect  to  definitional  or 
substantiation  questions  (202-566-3935). 
of  the  Legislation  and  Regulations 
Division,  Office  of  the  Chief  Counsel. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224  (Attention:  CC.LR:T). 

SUPPLEMENTARY  INFORMATION: 

Background 

Temporary  regulations  published  in 
the  Federal  Register  on  October  24, 1984 
(49  FR  42701)  amended  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  reflect 
amendments  to  section  274  of  the 
Internal  Revenue  Code  of  1954,  relating 
to  substantiation  requirements,  and  the 
addition  to  the  Code  of  section  280F, 
relating  to  limitations  on  cost  recovery 
deductions  and  the  investment  tax 
credit  for  certain  property.  Those 
temporary  regulations  are  amended  and 
a  new  temporary  regulation  under 
section  274  is  added  by  a  Treasury 
decision  published  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register.  The  preamble  to  the 
temporary  regulations  published  on 
October  24, 1984,  and  the  preamble  to 
the  amendments  published  in  this  issue 
of  the  Federal  Register  contain  a 
detailed  explanation  of  the  provisions  of 
the  regulations.  The  temporary 
regulations,  as  amended,  will  remain  in 
effect  until  superseded  by  final 
regulations  which  are  proposed  to  be 
based  on  the  temporary  regulations  and 
issued  under  the  authority  contained  in 
sections  280F  and  7805  of  the  Internal 
Revenue  Code  of  1954  (98  Stat.  494,  26 
U.S.C.  280F;  68A  Stat  917,  26  U.S.C. 
7805). 

Comments 

Before  these  proposed  amendments 
are  adopted,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying. 
Comments  submitted  with  respect  to  the 
withdrawn  notice  or  proposed 
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rulemaking  remain  on  file  and  need  not 
be  resubmitted. 

Certain  types  of  vehicles  are  excluded 
from  the  deHnition  of  "passenger 
automobile"  including,  inter  alia,  any 
truck  or  van,  if  the  regulations  so 
specify.  Comments  are  invited  as  to  the 
types  of  trucks  or  vans  that  should  be 
excluded  from  the  definition  of 
"passenger  automobile." 

Comments  are  also  invited  with 
respect  to  the  manner  of  allocating  the 
use  of  "listed  property"  between  tihe 
business  and  personal  use  of  the 
property.  Specifically,  the  Internal 
Revenue  Service  is  interested  in 
suggestions  as  to  whether  different 
measures  of  business  and  personal  use 
other  than  those  provided  in  the 
temporary  regulations  are  appropriate. 

The  temporary  regulations  {§  1.274- 
6T]  published  in  this  issue  of  the  Federal 
Register  prescribe  certain  methods  that 
a  taxpayer  may  use  to  satisfy  the 
"adequate  contemporaneous  record" 
requirement  of  section  274(d)(4).  For 
example,  if  an  employer  provides  an 
automobile  for  use  by  an  employee  who 
spends  most  of  a  normal  business  day 
using  the  automobile  in  connection  with 
the  employer's  business,  the  employer 
may  treat  the  automobile  as  used  70 
percent  for  business  and  30  percent  for 
personal  purposes.  The  employer  must 
also  determine  an  amount  to  be  included 
in  the  employee's  income  for  the 
availablity  of  the  automobile  for 
personal  use.  It  is  thought  that  the 
employee  should  have  the  opportunity 
to  document  a  greater  amount  of 
business  use  and  thus  reduce  the 
amount  of  the  taxable  fringe  benefit. 
Comments  are  requested  as  to  whether 
the  regulations  should  require  an 
employer  to  notify  an  employee  if  the 
employer  is  using  one  of  the  methods 
prescribed  in  S  1.274-6T.  Comments  are 
also  welcome  on  whether  the 
regulations  should  establish  a  procedure 
for  employers  and  employees  to  elect 
the  same  method  at  the  begiiming  of 
each  calendar  year. 

In  the  case  of  a  fleet  of  vehicles 
owned  or  leased  by  an  employer  and 
used  by  employees  for  most  of  a  normal 
business  day  in  connection  with  the 
employer's  trade  or  business,  the 
Service  is  considering  an  alternative 
method  for  the  employer  to  satisfy  its 
"adequate  contemporaneous  record ' 
requirement.  In  lieu  of  using  the 
percentages  prescribed  in  S  1.274- 
6T(b)(3)  of  the  temporary  regulations,  an 
employer  would  be  able  to  establish 
different  percentages  for  direct  use  of  a 
vehicle  in  the  employer's  trade  of 
business  and  personal  use  by  employees 
by  a  method  similar  to  the  following: 


(1)  The  employer  would  identify  a 
class  of  at  least  100  vehicles  that  are 
physically  similar  and  that  are  used  in  a 
similar  fashion, 

(2)  In  each  taxable  year,  the  employer 
would  choose  a  random  sample  of  the 
class  of  vehicles  using  accepted 
sampling  techniques, 

(3)  The  sample  size  would  preferably 
be  at  least  250  vehicles,  or  one-half  the 
class  in  the  case  of  fleets  of  less  than 
500  vehicles,  and 

(4)  The  percentage  of  average 
business  use  of  the  vehicles  in  the 
sample  would  apply  to  the  class  if 
determined  from  records  of  actual  use 
kept  for  these  vehicles.  Comments  are 
invited  with  respect  to  this  alternative 
method  of  satisfying  the  "adequate 
contemporaneous  record"  requirement 

A  public  hearing  had  been  scheduled 
to  be  held  on  February  5, 1985,  at  the 
national  office  of  the  Internal  Revenue 
Service.  That  hearing  is  postponed  and 
will  be  rescheduled  at  a  later  time  in 
order  to  provide  the  public  an 
opportimity  to  consider  the  amendments 
proposed  by  this  notice.  Notice  of  the 
time  and  place  of  the  hearing  is 
published  in  this  Federal  Register. 

The  collection  of  information 
requirements  contained  in  the  temporary 
regulations  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  Section  3504(h) 
of  the  Paperwork  Reduction  Act. 
Comments  on  these  requirements  should 
be  sent  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention: 
Desk  Officer  for  Internal  Revenue 
Service,  New  Executive  Office  Building, 
Washington,  D.C.  20503.  The  Internal 
Revenue  Service  requests  that  persons 
submitting  comments  on  the 
requirements  to  OMB  also  send  copies 
of  those  comments  to  the  Service. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required. 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6). 


list  of  Subjecto  in  26  CFR  1.61-1 
Through  1.281-4 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions. 
The  notice  of  proposed  rulemaking  by 
cross-reference  to  temporary  regulations 
that  was  published  in  the  Federal 
Register  on  October  24, 1984  (49  FR 
42743).  relating  to  the  limitation  on  the 
amount  of  cost  recovery  deductions  and 
investment  tax  credit  allowed  for 
passenger  automobiles  and  to  the 
limitations  on  cost  recovery  deductions 
and  the  investment  tax  credit  allowed 
for  "listed  property",  is  hereby 
withdrawn.  The  withdrawn  notice  of 
proposed  rulemaking  is  superseded  by 
the  notice  of  proposed  rulemaking  by 
cross-reference  to  temporary  regulations 
that  is  contained  in  this  document. 
RoKoa  L  Egger,  |r.. 
Commissioner  of  Internal  Revenue. 
[FR  Doc.  85-1137  Piled  2-15-85;  8:45  am) 
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26  CFR  Parts  1, 31,  and  54 

(IJ1-14S-M  and  21»-«4] 

Limitation  on  Amount  of  Depredation 
and  Investment  Tax  Credit  for  Luxury 
Automobiles;  Limitation  When  Certain 
Property  Is  Used  for  Personal 
Purposes  and  Taxation  of  Fringe 
Benefits;  Public  Hearing  on  Proposed 
Regulations 

AOCNCV:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  limitation  on 
amount  of  depreciation  and  investment 
tax  credit  for  luxury  automobiles,  and 
limitation  when  certain  property  is  used 
for  personal  purposes;  and  the  taxation 
of  fringe  benefits. 

DATES:  The  pubUc  hearing  will  be  held 
on  three  consecutive  days.  It  is  expected 
that  on  Tuesday,  April  16, 1985,  the 
public  hearing  will  be  concerned  with 
proposed  regulations  relating  to  the 
limitation  on  amount  of  depreciation 
and  investment  tax  credit  for  luxury 
automobiles,  and  limitation  when 
certain  property  is  used  for  personal 
purposes.  On  Wednesday,  April  17. 1985 
and  Thursday.  April  18, 1985,  it  is 
expected  that  the  public  hearing  %vill  be 
concerned  with  proposed  regulations 
relating  to  the  taxation  of  fringe 
benefits.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by  Tuesday, 
April  2, 1985. 


I 
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AOORESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building.  1111  Constitution  Avenue, 
NW.,  Washington,  D.C.  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-1 45-64  or  LR-216-84), 
Washington,  D.C.  20224. 
FOR  FURTHER  INPORMAHON  CONTACT: 
B.  Faye  Easley  and  Cynthia  Grigsby  of 
Legislation  and  Regulations  Division, 
Office  of  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington,  D.C.  20224, 
telephone  202-^566-3935  (not  a  toll-free 
call). 

SUPPLEMENTARY  INFORMATION:  One  of 

the  two  subjects  of  the  public  hearing  is 
proposed  regulations  imder  sections 
274(d)  and  280F  of  the  Internal  Revenue 
Code  of  1954.  The  proposed  regulations 
appeared  in  the  Federal  Register  for 
Wednesday,  October  24, 1984  (49  FR 
42743).  By  a  notice  appearing  in  the 
Federal  Register  for  Thursday, 
December  13, 1984  (49  FR  48573)  it  was 
announced  that  a  public  hearing  on 
these  proposed  regulations  relating  to 
the  limitation  on  amount  of  depreciation 
and  investment  tax  credit  for  luxury 
automobiles,  and  the  limitation  when 
certain  property  is  used  for  personal 
purposes  was  scheduled  to  be  held  on 
'Tuesday,  February  5, 1985,  begiiuiing  at 
10:00  a.m.  in  the  I.R.S.  Auditorium, 
Seventh  Floor,  7400  Corridor,  Internal 
Revenue  Building,  1111  Constitution 
Avenue,  NW.,  Washington,  D.C. 
Subsequently,  by  a  notice  appearing  in 
the  Federal  Register  for  Friday,  February 
1, 1985  (50  FR  4701),  it  was  announced 
that  that  public  hearing  was  cancelled. 

The  second  subject  of  the  public 
hearing  was  proposed  regulations  under 
sections  61, 132,  3121,  3231,  3306,  3401, 
3501,  and  4977  of  the  Internal  Revenue 
Code  of  1954.  The  proposed  regulations 
appeared  in  the  Federal  Register  for 
Monday,  January  7, 1985  (50  FR  836).  In 
documents  published  elsewhere  in  this 
issue  of  the  Federal  Register  the  IRS  is 
withdrawing  the  proposed  rules  that 
were  published  on  October  24, 1984  and 
January  7, 1985  and  is  issuing  new 
proposed  rules  on  these  subjects. 

The  public  hearing  on  these  proposed 
regulations  will  be  held  in  conjunction 
with  the  public  hearing  on  the  proposed 
amendments  pertaining  to  the  limitation 
on  amount  of  depreciation  and 
investment  tax  credit  for  luxury 
automobiles,  and  the  limitation  when 
certain  property  is  used  for  personal 
purposes;  and  the  proposed 
amendments  pertaining  to  the  taxation 
of  fringe  beneHts.  Both  proposed 


amendments  appear  in  this  issue  of  the 
Federal  Register  fSee  FR  Doc.  85-4136, 
T.D.  8009). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who 
submittted  comments  within  the  time 
prescribed  in  the  notices  of  proposed 
rulemaking  that  appeared  at  49  FR  42743 
and  50  FR  836  or  who  submit  comments 
within  the  time  prescribed  in  the 
amendments  to  those  notices  that 
appear  elsewhere  in  this  issue  of  the 
Federal  Register  and  who  also  desire  to 
present  oral  comments  at  the  hearing 
should  submit,  not  later  than  Tuesday, 
April  2, 1985,  an  outline  of  the  oral 
comments  to  be  presented  at  the  hearing 
and  the  time  they  wish  to  devote  to  each 
subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Peter  K.  Scott,  ^ 

Acting  Director,  Legislation  and  Regulations 
Division. 
[FR  Doc.  85-4139  Filed  2-15-85:  8:45  am] 
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26  CFR  Parts  1, 31,  and  54 
[LR-216-84] 

Taxation  of  Fringa  Benefits; 
Withdrawal  of  Previous  Notice  of 
Proposed  Rulemaking  and  Notice  of 
Propossd  Rulemaking  by  Cross- 
Rcfersncs  to  Temporary  Regulations 

AOENCV:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Withdrawal  of  previous  notice 

of  proposed  rulemaking  and  notice  of 

proposed  rulemaking  by  cross-reference 

to  temporary  regulations. 

summary:  This  document  withdraws  the 
notice  of  proposed  rulemaking  by  cross- 
reference  to  temporary  regulations  that 
was  published  in  the  Federal  Register  on 
January  7, 1985  (50  FR  836),  relating  to 
the  taxation  of  fringe  beneHts. 
Temporary  regulations  also  published 


on  January  7, 1985  (50  FR  747)  served  as 
the  comment  document  for  the 
withdrawn  notice  of  rulemaking.  In  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register,  the 
Internal  Revenue  Service  is  amending 
those  temporary  regulations.  The  text  of 
the  temporary  regulations,  as  amended, 
serves  as  the  comment  document  for  a 
new  notice  of  proposed  rulemaking 
contained  in  this  document 

dates:  Written  comments  must  be 
delivered  or  mailed  by  April  8, 1985.  The 
regulations  are  proposed  to  be  effective 
as  of  January  1, 1985.  One  amendment 
that  is  published  elsewhere  in  this  issue 
of  the  Federal  Register  is  proposed  to  be 
effective  as  of  March  22, 1985. 

ADDRESS:  Send  comments  to: 
Commissioner  of  Internal  Revenue, 
Attention:  CC:LR:T  (LR-216-84), 
Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT 

Annette  J.  Guarisco  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224,  Attention 
CC:LR:T  (202)  56ft-3918  (not  a  toll-free 
call). 
SUPPLEMENTARY  INFORMATION: 

Background 

Temporary  regulations  published  in 
the  Federal  Register  on  January  7, 1985 
(50  FR  747)  amended  Parts  1,  31,  and  54 
of  Title  26  of  the  Code  of  Federal 
Regulations,  relating  to  the  taxation  of 
fringe  benefits.  Those  temporary 
regulations  are  amended  by  a  Treasury 
decision  published  in  the  Rules  and 
Regiilations  portion  of  this  issue  of  the 
Federal  Register. 

The  regulations  as  amended  provide 
guidance  on  the  treatment  of  taxable 
and  nontaxable  fringe  benefits, 
including  the  valuation  of  taxable  fringe 
benefits  for  purposes  of  income  and 
employment  tax  withholding.  In 
particular,  the  regxilations  provide 
special  rules  for  valuing  employer- 
provided  automobiles,  use  of  employer- 
provided  automobiles  or  other  vehicles 
for  commuting,  flights  on  employer- 
provided  airplanes,  and  free  or 
discounted  flights  on  commercial 
airlines.  In  addition,  the  regulations 
provide  guidance  concerning  when  and 
in  what  maimer  employers  must  collect 
and  pay  income  and  employment  taxes. 

Sections  61,  3121,  3231,  3306,  3401,  and 
3501  of  the  Internal  Revenue  Code  of 
1954  (Code)  were  amended,  and  sections 
132  and  4977  were  added  to  the  Code,  by 
section  531  of  the  Tax  Reform  Act  of 
1984  (98  Stat.  877).  The  regulations  are  to 
be  issued  under  the  authority  contained 
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in  sections  132  and  7805  of  the  Code  (98 
Stat.  878;  68A  Stat.  917).  The  preamble 
to  the  temporary  regulations  published 
on  January  7. 1985,  and  the  preamble  to 
the  amendments  published  in  this  issue 
of  the  F«deral  Register  contain  a 
detailed  explanation  of  the  provisions  of 
the  regulations.  The  temporary 
regulations,  as  amended,  will  remain  in 
effect  until  superseded  by  final 
regulations  which  are  proposed  to  be 
based  on  the  temporary  regulations. 


UMI 


ComnMnts 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying. 
Comments  submitted  with  respect  to  the 
withdrawn  notice  of  proposed 
rulemaking  remain  on  fUe  and  need  not 
be  resubmitted.  Notice  of  the  time  and 
place  of  the  public  hearing  is  published 
in  this  Federal  Register. 

Comments  are  invited  concerning  the 
administrability  and  appropriateness  of 
the  special  rules  contained  in  the 
temporary  regulations  relating  to  valuing 
employer-provided  automobiles,  use  of 
employer-provided  automobiles  or  other 
vehicles  for  commuting,  flights  on 
employer-provided  airplanes,  and  free 
or  discounted  flights  on  conunercial 
airlines.  In  particular,  comments  are 
requested  on  the  manner  in  which 
employers  and  employees  should  elect 
to  use  these  special  valuation  rules, 
including  any  necessary  reporting 
requirements. 

To  use  the  special  rule  for  valuing  the 
availability  of  an  employer-provided 
vehicle  for  commuting,  the  employer 
must  require  the  employee  to  conmiute 
in  the  vehicle  for  bona  fide 
noncompensatory  business  reasons. 
Examples  of  these  reasons  may  include: 

(1)  The  availability  of  an  employee  to 
respond  at  any  time  to  a  radio  dispatch 
or  similar  call  (for  example,  a  utility 
company  truck  equipped  with  tools 
necessary  to  respond  to  a  power 
emergency), 

(2)  The  elimination  of  a  significant 
expense  for  the  employer  because  of  the 
need  to  provide  security  for,  or  to 
garage,  the  vehicle  (for  example,  the 
danger  of  vandalism  in  the  case  of  a 
vehicle  parked  overnight  on  a 
construction  site),  and 

(3)  The  attendant  public  benefit 
derived  from  such  requirement  (for 
example,  a  police  automobile  parked  in 
public  view). 

Suggestions  of  other  reasons  are  invited. 
Comments  are  requested  relating  to 


the  allocation  by  employers  of  the 
income  attributable  to  personal  use  of 
vehicles  that  are  available  to  more  than 
one  employee  during  a  period. 
Comments  are  invited  concerning  the 
appropriateness  of  requiring  employers 
to  allocate  income  attributable  to 
personal  use  or,  in  the  alternative, 
providing  that  employees  may 
determine,  together  with  their  employer, 
the  allocation  of  income  attributable  to 
personal  use. 

Comments  are  also  requested 
concerning  the  definition  of  "officer"  for 
purposes  of  determining  whether  an 
employee  is  a  "key  employee."  In 
particular,  comments  are  invited 
regarding  the  circumstances  under 
which  employees  of  certain  employers, 
such  as  banks  and  thrift  institutions, 
should  or  shoiild  not  be  considered 
officers. 

Comments  are  also  requested  relating 
to  the  need  for  special  rules  for  valuing 
other  taxable  fringe  benefits,  such  as  the 
use  of  an  employer-subsidized  eating 
facility  that  does  not  meet  the  statutory 
exclusion  requirements,  because  for 
example,  it  is  not  available  on  a 
nondiscriminatory  basis  to  all 
employees  or  it  derives  revenue  that 
normally  equals  or  exceeds  the  costs  of 
operating  the  facility.  In  addition, 
comments  are  invited  concerning  the 
need  for  a  special  rule  for  valuing  the 
use  of  an  employer-operated  athletic 
facility  that  is  not  eligible  for  an 
exclusion  from  income  because,  for 
example,  substantially  all  the  use  of  the 
facility  is  not  by  employees  and  their 
spouses  and  dependent  children. 
Comments  should  also  focus  on  the  need 
for  special  rules  for  valuing 
international  flights  on  employer- 
provided  airplanes  and  use  of  employer- 
provided  automobiles  in  foreign 
countries. 

Comments  are  also  requested  relating 
to  the  definition  of  "employee"  for 
purposes  of  the  section  4977  election 
concerning  the  line-of-business 
restriction  in  section  132.  Specifically, 
comments  are  requested  as  to  whether, 
and  to  what  extent,  retirees  should  be 
included  in  the  definition  of  employee. 

Comments  are  also  requested 
concerning  the  circumstances  under 
which  retirees  should  be  treated  as 
officers,  owners,  or  highly  compensated 
employees  for  purposes  of  the 
nondiscrimination  rules  contained  in 
section  132. 

The  collection  of  information 
requirements  contained  in  these 
regulations  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
requirements  of  the  Paperwork 


Reduction  Act  of  1980.  Comments  on 
those  requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
affairs  of  OMB,  Attention:  Desk  Officer 
for  Internal  Revenue  Service,  New 
Executive  Office  Building,  Washington. 
D.C.  20503.  The  bitemal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  to  the  Service. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required. 

Although  this  document  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comments,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  no  Regulatory 
Flexibility  Analysis  is  required  by 
Chapter  6  of  Title  5,  United  States  Code. 

Drafting  Infonnation 

The  principal  author  of  these 
regulations  is  Annette  ].  Guarisco  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Coimsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  on  matters  of  both 
substance  and  style. 

\ 
List  of  Subjects 

26  CFR  1.81.1-1.281-4 

Income  taxes,  Taxable  income. 
Deductions,  Exemptions. 

28  CFR  Part  31 

Employment  taxes,  Income  taxes. 
Lotteries,  Railroad  Retirement,  Social 
Security.  Unemployment  tax. 
Withholding. 

26  CFR  Part  54 

Excise  taxes.  Pensions. 

The  notice  of  proposed  nilemaking  by 
cross-reference  to  temporary  regulations 
that  was  published  in  the  Federal 
Register  oh  January  7, 1985  (50  FR  836), 
relating  to  the  taxation  of  fringe 
benefits,  is  hereby  withdrawn.  The 
withdrawn  notice  of  proposed 
rulemaking  is  superseded  by  the  notice 
of  proposed  rulemaking  by  cross- 


I 
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reference  to  temporary  regulations  that 
is  contained  in  this  document. 
Roscoe  L  Egget,  ]t.. 

Commissioner  of  Internal  Revenue. 
|FR  Doc.  85-4138  Filed  2-15-85:  8:45  am| 
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31  CFR  Part  10 


Regulations  Governing  tlie  Discipline 
of  Appraisers  Agaipst  Whom  Aiding 
and  AlMtting  Penalties  Under  tlw 
Internal  Revenue  Code  Have  Been 
Assessed 

agency:  Department  of  the  Treasury. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  solicits  public 
comment  on  proposed  regulations 
implementing  section  156  of  the  Deficit 
Reduction  Act  of  1984,  98  Stat.  695.  Such 
legislation  provides  for  the 
disqualification  of  appraisals  and 
appraisers  testimony  in  connection  with 
Treasury  Department  or  Internal 
Revenue  Service  proceedings  with 
respect  to  any  apprasier  who  has  been 
assessed  an  aiding  and  abetting  penalty 
under  26  U.S.C.  6701(a)  after  July  18. 
1984. 

DATE:  Comments  must  be  submitted  on 
or  before  May  21, 1985. 

ADDRESS:  Comments  should  be  sent  to 
the  Office  of  Director  of  Practice, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  ATTN:  PM:HR:DP. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Leslie  S.  Shapiro,  Director  of 
Practice,  Internal  Revenue  Service, 
Washington,  DC.  20224,  (202)  535-67B7. 
SUPPLEMENTARY  MFORMATION:  Under 
prior  and  present  law,  the  Secretary  of 
the  Treasury  may  prescribe  rules 
governing  the  admission  of  those  who 
wish  to  practice  before  the  Internal 
Revenue  Service  and  may  bar 
individuals  from  such  practice  if  he 
fmds  them,  among  other  bases,  to  be 
incompetent,  disreputable,  or  grossly 
negligent.  Prior  law  did  not  provide  any 
comparable  authority  with  respect  to 
either  the  appearance  of  professional 
appraisers  in  proceedings  before  the 
Internal  Revenue  Service  or  to 
appraisals  furnished  by  appraisers  in 
connection  with  Internal  Revenue 
Service  matters. 

Congress  believed  that  professional 
appraisers  who  seek  to  present  evidence 
to  the  Treasury  Department  should  be 
subject  to  the  same  type  of  professional 
regulation  that  applies  to  those  who 
practice  before  the  Internal  Revenue 
Service  and  to  attorneys  appearing  in 


court  proceedings.  In  response  to  that 
belief,  it  enacted  section  156  of  the 
Deficit  Reducton  Act  of  1984. 

Section  156  authorizes  the  Secretary 
of  the  Treasury  to  bar  from  appearing 
before  the  Internal  Revenue  Service  or 
the  Treasury  Department,  for  the 
purpose  of  offering  evidence  as  an 
appraiser,  any  individual  against  whom 
a  civil  penalty  for  aiding  and  abetting 
the  understatement  of  tax  (section 
6701(a)  of  the  Internal  Revenue  Code  * 
has  been  assessed.  The  Secretary  is  also 
given  authority  to  determine  that  the 
appraisals  of  an  appraiser  who  has  been 
so  penalized  will  have  no  probative 
effect  in  any  administrative  proceeding 
before  the  Department  of  the  Treasury 
or  the  Internal  Revenue  Service.  An 
appraisal  otherwise  barred  from  use  in 
such  a  proceeding  may  be  used  to  assist 
the  demonstrating  a  taxpayer's  good 
faith  reliance  on  an  appraisal. 

Thus,  an  appraiser  who  is  assessed  an 
aiding  and  abetting  penalty  will  be 
subject  to  a  disciplinary  proceeding  for 
the  above-described  sanctions.  The 
scope  of  the  proposed  regulations  is 
limited  to  the  mandate  of  the  statute. 

Section  156  also  provides  that  a 
sanction  (discipline]  will  not  be  invoked 
until  the  ai^ected  appraiser  has  had 
notice  and  opportunity  for  hearing 
relative  to  the  proposed  discipline.  This 
requirement  of  the  legislation 
contemplates  administrative  due 
process  as  set  forth  in  this  proposal.  The 
proposed  rule  parallels  the  procedure 
governing  disciplinary  hearings  relative 
to  the  enforcement  of  the  regulations 
applicable  to  practice  before  the 
Internal  Revenue  Service  (31  CFR  Part 
10.  subpart  C).  The  proposed  procedure 
provides  for  a  full  evidentiary  hearing 
before  an  administrative  law  judge  after 
the  service  of  a  complaint  on  the 
respondent  (appraiser)  and  opportunity 
to  answer  the  complaint.  Under  the 
proposal,  a  party  may  appeal  the 
administrative  law  judge's  decision  to 
the  Secretary  of  the  Treasury.  The 


'  Penaltie*  for  Aiding  and  Al>etting 
Understatements  of  Tax  Liability 
(a)  Imposition  of  Penally.  Any  person: 

(1)  Who  aids  or  assists  in.  procedures,  or  advises 
with  respect  to,  the  preparation  or  presentation  of 
any  portion  of  a  return,  affidavit,  claim,  or  other 
document  in  connection  with  any  matter  arising 
under  the  internal  revenue  laws, 

(2)  Who  knows  that  such  portion  will  be  used  in 
connection  with  any  material  matter  arising  under 
the  internal  revenue  laws:  and 

(3)  Who  knows  that  such  portion  (if  so  used)  will 
result  in  an  understatement  of  the  liability  for  tax  of 
another  person. 

shall  pay  a  penalty  with  repect  to  each  such 
document  in  the  amount  detemined  under 
subsection  (b). 


Secretary  then  would  issue  a  decision 
on  appeal  after  reviewing  the  record. 
This  would  conclude  the  administrative 
due  process.  In  the  absence  of  an 
appeal,  the  initial  decision  would 
become  the  final  agency  action. 

The  proposal's  intent  is  to  amend  31 
Code  of  Federal  Regulations.  Part  10.  the 
regulations  governing  practice  before 
the  Internal  Revenue  Service,  by  making 
the  proposal  a  new  subpart  thereof. 

Special  Analyses 

This  rule  relates  solely  to  professional 
services  in  connection  with  Internal 
Revenue  Service  and  Treasury 
Department  proceedings  and  is  not 
expected  to  have  any  significant 
economic  consequences. 

Therefore,  it  has  been  determined  that 
this  rule  is  not  a  major  rule  as  deHned  in 
Executive  Order  12291  and  a  regulatory 
impact  analysis  is  not  required.  It  is 
hereby  certifled  that  this  rule  is  not 
expected  to  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required. 

Drafting  InfonnatioD 

The  principal  author  of  these 
regulations  is  Mr.  Leslie  S.  Shapiro, 
Director  of  Practice,  Department  of  the 
Treasury.  Other  present  and  former 
personnel  in  the  Treasury  Department 
participated  in  the  development  of  the 
regulations,  both  as  to  substance  and 
style. 

List  of  Subjecto  in  31  CFR  Part  10 

Administrative  rules  and  procedures. 
Lawyers,  Accountants,  Enrolled  agents. 
Enrolled  actuaries  and  appraisers. 

Authority 

These  proposed  rules  are  issued  under 
authority  of  Sec.  3.  23  Stat.  258,  sees.  2- 
12.  60  Stat.  237  et  seq.;  5  U.S.C.  301;  31 
U.S.C.  330;  31  U.S.C.  321  (Reorg.  Plan  No. 
26  of  1950, 15  FR  4935,  64  Stat.  1280,  3 
CFR  1949-53  Comp.,  p.  1017). 

Proposed  Amendments  to  Regulations 

PART  10-[AMENDED]  * 

Accordingly,  31  CFR  Part  10  is 
amended  as  follows: 

1.  Subpart  D,  consisting  of  i  10.90 
through  S  10.93,  is  redesignated  as 
Subpart  E,  consisting  of  S  10.98  through 
§  10.101. 

2.  A  new  Subpart  D  is  added,  to  read 
as  follows: 
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Subpart  O—RuiM  AppHcaM*  to 
Disquaimcatlon  of  Appraisars 

Sec 

10.77  Authority  to  disqualify:  effect  of 
disqualification. 

10.78  Institution  of  proceeding. 

10.79  Contents  of  complaint. 

10.80  Service  of  complaint  and  other  papers. 

10.81  Answer. 

10.82  Supplemental  charges. 

10.83  Reply  to  answer. 

10.84  Proof,  variance,  amendment  of 
pleadings. 

10.85  Motions  and  requests. 

10.86  Representation. 

10.87  Administrative  Law  Judge. 

10.88  Hearings. 

10.89  Evidence. 

10.90  Depositions. 

10.91  Transcript. 

10.92  Proposed  findings  and  conclusions. 

10.93  Decision  of  the  Administrative  Law 
Judge. 

10.94  Appeal  to  the  Secretary. 

10.95  Decision  of  the  Secretary. 

10.96  Final  Order. 

10.97  Petition  for  reinstatement. 

Subpart  D— Rules  AppiicatHe  to 
Disquaimcatfon  of  Appraisers 

§  10.77    Authority  to  disqualify;  affect  of 
disqualification. 

(a)  Authority  to  disqualify.  Pursuant 
to  section  156  of  the  Deficit  Reduction 
Act  of  1984.  98  Stat  695.  amending  31 
U.S.C.  330.  the  Secretary  of  the 
Treasury,  after  due  notice  and 
opportunity  for  hearing,  may  disqualify 
any  appraiser  with  respect  to  whom  a 
penalty  has  been  assessed  after  July  18. 
1984.  under  section  6701(a)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  (26  U.S.C.  6701(a)). 

(b)  Effect  of  disqualification.  If  any 
appraiser  is  disqualified  pursuant  to  31 
U.S.C.  330  and  this  Subpart: 

(1)  Appraisals  by  such  appraiser  shall 
not  have  any  probative  effect  in  any 
administrative  proceeding  before  the 
Department  of  the  Treasury  or  the 
Internal  Revenue  Service;  and 

(2)  Such  appraiser  shall  be  barred 
from  presenting  evidence  or  testimony 
in  any  such  administrative  proceeding. 
Paragraph  (b)(1)  shall  apply  to 
appraisals  made  by  such  appraiser  after 
the  effective  date  of  disqualification,  but 
shall  not  apply  to  appraisals  made  by 
the  appraiser  on  or  before  such  date. 
Notwithstanding  the  foregoing  sentence, 
an  appraisal  otherwise  barred  from 
admission  into  evidence  pursuant  to 
paragraph  (b)(1)  may  be  admitted  into 
evidence  solely  for  the  purpose  of 
determining  the  taxpayer's  reliance  in 
good  faith  on  such  appraisal.  Paragraph 
(b)(2)  shall  apply  to  the  presentation  of 
testimony  or  evidence  in  any 
administrative  proceeding  after  the  date 
of  such  disqualification,  regardless  of 


whether  such  testimony  or  evidence 
would  pertain  to  an  appraisal  made 
prior  to  such  date. 

%  10.7S    Institution  of  procaadlng. 

(a)  In  general.  Whenever  the  Director 
of  Practice  is  advised  or  becomes  aware 
that  a  penalty  has  been  assessed  against 
an  appraiser  under  26  U.S.C.  6701(a).  he/ 
she  may  reprimand  such  person  or 
institute  a  proceeding  for  disqualfication 
of  such  appraiser  through  the  filing  of  a 
complaint.  Irrespective  of  whether  a 
proceeding  for  disqualification  has  been 
instituted  against  an  appraiser,  the 
Director  of  Practice  may  confer  with  an 
appraiser  against  whom  such  a  penalty 
has  been  assessed  concerning  such 
penalty. 

(b)  Voluntary  disqualification.  In 
order  to  avoid  the  initiation  or 
conclusion  of  a  disqualification 
proceeding,  an  appraiser  may  offer  his/ 
her  consent  to  disqualification.  The 
Director  of  Practice,  in  his/her 
discretion,  may  disqualify  an  appraiser 
in  accordance  with  the  consent  offered. 

§  10.79    Contanta  of  complaint 

(a)  Charges.  A  proceeding  for 
disqualification  of  an  appraiser  shall  be 
instituted  through  the  filing  of  a 
complaint,  which  shall  give  a  plain  and 
concise  description  of  the  allegations 
that  constitute  the  basis  for  the 
proceeding.  A  complaint  shall  be 
deemed  sufficient  if  it  refers  to  the 
penalty  previously  imposed  on  the 
respondent  under  section  6701(a)  of  the 
Internal  Revenue  Code  of  1954.  as 
amended  (-26  U.S.C.  6701(a)),  and 
advises  him/her  of  the  institution  of  the 
proceeding. 

(b)  Demand  for  answer.  In  the 
complaint,  or  in  a  separate  paper 
attached  to  the  complaint,  notification 
shall  be  given  of  the  place  and  time 
within  which  the  respondent  shall  file 
his/her  answer,  which  time  shall  not  be 
less  than  15  days  from  the  date  of 
service  of  the  complaint,  and  notice 
shall  be  given  that  a  decision  by  default 
may  be  rendered  against  the  respondent 
in  the  event  there  is  failure  to  file  an 
answer, 

§10.80    Sarvica  of  complaint  and  otfMf 
papars. 

(a)  Complaint.  The  complaint  or  a 
copy  thereof  may  be  served  upon  the 
respondent  by  certified  mail,  or  first- 
class  mail  as  hereinafter  provided,  by 
delivering  it  to  the  respondent  or  his/her 
attorney  or  agent  or  record  either  in 
person  or  by  leaving  it  at  the  office  or 
place  of  business  of  the  respondent, 
attorney  or  agent,  or  in  any  other 
manner  that  has  been  agreed  to  by  the 
respondent.  Where  the  service  is  by 


certified  mail,  the  return  post  office 
receipt  duly  signed  by  or  on  behalf  of 
the  respondent  shall  be  proof  of  ser\'ice. 
If  the  certified  mail  is  not  claimed  or 
accepted  by  the  respondent  and  is 
returned  undelivered,  complete  service 
may  be  made  by  mailing  the  complaint 
to  the  respondent  by  first-class  mail, 
addressed  to  the  respondent  at  the  last 
address  known  to  the  Director  of 
Practice.  If  service  is  made  upon  the 
respondent  m  person  or  by  leaving  the 
complaint  at  the  office  or  place  of 
business  of  the  respondent,  the  verified 
return  by  the  person  making  service, 
setting  forth  the  manner  of  service,  shall 
be  proof  of  such  service, 

(b)  Service  of  papers  other  than 
complaint.  Any  paper  other  than  the 
complaint  may  be  served  as  provided  in 
paragraph  (a)  of  this  section  or  by 
mailing  the  paper  by  first-class  mail  to 
the  respondent  at  the  last  address 
known  to  the  Director  of  Practice,  or  by 
mailing  the  paper  by  first-class  mail  to 
the  respondent's  attorney  or  agent  of 
record.  Such  mailing  shall  constitute 
complete  service.  Notices  may  be  served 
upon  the  respondent  or  his/her  attorney 
or  agent  of  record  by  telegraph. 

(c)  Filing  of  papers.  Whenever  the 
filing  of  a  paper  is  required  or  permitted 
in  connection  with  a  disqualification 
proceeding  under  this  Subpart  or  by  rule 
or  order  of  the  Administrative  Law 
Judge,  the  paper  shall  be  filed  with  the 
Director  of  Practice,  Treasury 
Department,  Internal  Revenue  Service, 
Washington,  D.C.  29224.  All  papers  shall 
be  filed  in  duplicate. 

§  10.81    Anawar. 

(a)  Filing.  The  respondent's  answer 
shall  be  filed  in  writing  within  the  time 
specified  in  the  complaint  or  notice  of 
institution  of  the  proceeding,  unless  on 
application  the  time  is  extended  by  the 
Director  of  Practice  or  the 
Administrative  Law  Judge.  The  answer 
shall  be  filed  in  duplicate  with  the 
Director  of  Practice. 

(b)  Contents.  The  answer  shall 
contain  a  statement  of  facts  that 
constitute  the  grounds  of  defense,  and  it 
shall  specifically  admit  or  deny  each 
allegation  set  forth  in  the  complaint, 
except  that  the  respondent  shall  not 
deny  a  material  allegation  in  the 
complaint  that  he/she  knows  to  be  true, 
or  state  that  he/she  is  without  sufficient 
information  to  form  a  belief  when  in  fact 
he/she  possesses  such  information. 

(c)  Failure  to  deny  or  answer 
allegations  in  the  complaint.  Every 
allegation  in  the  complaint  which  is  not 
denied  in  the  answer  shall  be  deemed  to 
be  admitted  and  may  be  considered  as 
proved,  and  no  further  evidence  in 
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respect  of  such  allegation  need  be 
iidduced  at  a  hearing.  Failure  to  file  an 
answer  within  the  time  prescribed  in  the 
notice  to  the  respondent,  except  as  the 
time  for  answer  is  extended  by  the 
Director  of  Practice  or  the 
Administrative  Law  ]udge.  shall 
constitute  an  admission  of  the 
allegations  of  the  complaint  and  a 
waiver  of  hearing,  and  the 
Administrative  Law  Judge  may  make 
his/her  decision  by  default  without  a 
hearing  or  further  procedure. 

tj  10.82    Supplemental  charges. 

If  it  appears  that  the  respondent  in 
his/her  answer,  falsely  and  in  bad  faith, 
denies  a  material  allegation  of  fact  in 
the  complaint  or  states  that  the 
respondent  has  no  knowledge  sufficient 
to  form  a  belief,  when  he/she  in  fact 
possesses  such  information,  or  if  it 
appears  that  the  respondent  has 
knowingly  introduced  false  testimony 
during  proceedings  for  his/her 
disqualification,  the  Director  of  Practice 
may  thereupon  file  supplemental 
charges  against  the  respondent.  Such 
supplemental  charges  may  be  tried  with 
other  charges  in  the  case,  provided  the 
respondent  is  given  due  notice  thereof 
and  is  afforded  an  opportunity  to 
prepare  a  defense  (hereto. 

§  10.83    Reply  to  anawar. 

No  reply  to  the  respondent's  answer 
shall  be  required,  and  any  new  matter  in 
the  answer  shall  be  deemed  to  be 
denied,  but  the  Director  of  Practice  may 
file  a  reply  in  his/her  discretion  or  at  the 
request  of  the  Adniinistrative  I..aw 
ludge. 


§  10.84    Proof,  variance,  amendment  of 
pleadings. 

In  the  case  of  a  variance  between  the 
allegations  in  a  pleading  and  the 
evidence  adduced  In  support  of  the 
pleading,  the  Administrative  Law  Judge 
may  order  or  authorize  amendment  of 
the  pleading  to  conform  to  the  evidence: 
provided,  that  the  party  who  would 
otherwise  be  prejudiced  by  the 
amendment  is  given  reasonable 
opportunity  to  meet  the  allegations  of 
the  pleading  as  amended,  and  the 
Administrative  Law  Jtidge  shall  make 
fmdings  on  any  issue  presented  by  the 
pleadings  as  so  amended.  , 

§  10.85    Motions  and  requests. 

Motions  and  requests  may  be  tiled 
with  the  Director  of  Practice  or  with  the 
Administrative  Law  Judge. 

§10.68    Repcesentattoa 

A  respondent  may  appear  in  person  or 
may  be  represented  by  counsel  or  other 
representative.  The  Director  of  Practice 
may  be  represented  by  an  attorney  or 


other  employee  of  the  Department  of  the 
Treasury. 

§10.87    Administrattve  Law  Judge. 

(a)  Appointment.  An  Administrative 
Law  Judge  appointed  as  provided  by  5 
U.S.C.  3105,  shall  conduct  proceedings 
upon  complaints  for  the  disqualification 
of  appraisers. 

(b)  Powers  of  Administrative  Law 
Judge.  Among  other  powers,  the 
Administrative  Law  Judge  shall  have 
authority,  in  connection  with  any 
disqualification  proceeding  assigned  or 
referred  to  him/her.  to  do  the  following: 

(1)  Administer  oaths  and  affirmations; 

[2]  Make  rulings  upon  motions  and 
requests,  which  rulings  may  not  be 
appealed  from  prior  to  the  close  of  a 
hearing  except,  at  the  discretion  of  the 
Administrative  Law  Judge,  in 
extraordinary  circumstances: 

(3)  Determine  the  time  and  place  of 
hearing  and  regulate  its  course  and 
conduct; 

(4)  Adopt  rules  of  procedure  and 
modify  the  same  from  time  to  time  as 
occasion  requires  for  the  orderly 
disposition  of  proceedings: 

(5)  Rule  upon  offers  of  proof,  receive 
relevant  evidence,  and  examine 
witnesses: 

(6)  Take  or  authorize  the  taking  of 
depositions: 

(7)  Receive  and  consider  oral  or 
written  argument  on  facts  or  law; 

(8)  Hold  or  provide  for  the  holding  of 
conferences  for  the  settlement  or 
simplification  of  the  issues  by  consent  of 
the  parties; 

(9)  Perform  such  acts  and  take  such 
measures  as  are  necessary  or 
appropriate  to  the  efficient  conduct  of 
any  proceeding:  and 

(10)  Make  initial  decisions. 

§10.88    Hearings. 

(a)  In  general.  The  Administrative 
Law  Judge  shall  preside  at  the  hearing 
on  a  complaint  for  the  disqualification  of 
an  appraiser.  Hearings  shall  be 
stenographically  recorded  and 
transcribed  and  the  testimony  of 
witnesses  shall  be  taken  under  oath  or 
affirmation.  Hearings  will  be  conducted 
pursuant  to  5  U.S.C.  556. 

(b)  Failure  to  appear  If  either  party  to 
the  proceeding  fails  to  appear  at  the 
hearing  after  due  notice  thereof  has  ' 
been  sent  to  him/her,  the  right  to  a 
hearing  shall  be  deemed  to  have  been 
waived  and  the  Administrative  Law 
Judge  may  make  a  decision  by  default 
against  the  absent  party. 

§10.89    Evidence. 

(a)  In  general.  The  rules  of  evidence 
prevailing  in  courts  of  law  and  equity 
are  not  controlling  in  hearings  on 


complaints  for  the  disqualification  of 
appraisers.  However,  the  Administrative 
Law  Judge  shall  exclude  evidence  which 
is  irrelevant  immaterial,  or  unduly 
repetitious. 

(b)  Depositions,  The  deposition  of  any 
witness  taken  pursuant  to  10.90  may  be 
admitted. 

(c)  Proof  of  documents.  Official 
documents,  records,  and  papers  of  the 
Internal  Revenue  Service  or  the 
Department  of  the  Treasury  shall  be 
admissible  in  evidence  without  the 
production  of  an  officer  or  employee  to 
authenticate  them.  Any  such  documents, 
records,  and  papers  may  be  evidenced 
by  a  copy  attested  or  identified  by  an 
officer  or  employee  of  the  Internal 
Revenue  Service  or  the  Department  of 
the  Treasury,  as  the  case  may  be. 

(d)  Exhibits.  If  any  document,  record, 
or  other  paper  is  introduced  in  evidence 
as  an  exhibit,  the  Administrative  Law 
Judge  may  authorize  the  withdrawal  of 
the  exhibit  subject  to  any  conditions 
which  he/she  deems  proper. 

(e)  Objections.  Objections  to  evidence 
shall  be  in  short  form,  stating  the 
grounds  of  objection  relied  upon,  and 
the  record  shall  not  include  argument 
thereon,  except  as  ordered  by  the 
Administrative  Law  Judge.  Rulings  on 
such  objections  shall  be  a  pari  of  the 
record.  No  exception  to  the  ruling  is   - 
necessary  to  preserve  the  rights  of  the 
parties. 

§10.90    Depositions. 

Depositions  for  use  at  a  hearing  may. 
with  the  written  approval  of  the 
Administrative  Law  Judge,  be  taken 
either  by  the  Director  of  Practice  or  the 
respondent  or  their  duly  authorized 
representatives.  Depositions  may  be 
taken  upon  oral  or  written 
interrogatories,  upon  not  less  than  10 
days'  written  notice  to  the  other  party 
before  any  officer  duly  authorized  to 
administer  an  oath  for  general  purposes 
or  before  an  officer  or  employee  of  the 
Internal  Revenue  Service  who  is 
authorized  to  administer  an  oath  in 
internal  revenue  matters.  Such  notice 
shall  state  the  names  of  the  witnesses 
and  the  time  and  place  where  the 
depositions  are  to  be  taken.  The 
requirement  of  10  days'  notice  may  be 
waived  by  the  parties  in  writing,  and 
depositions  may  then  be  taken  from  the 
persons  and  at  the  times  and  places 
mutually  agreed  to  by  the  parties.  When 
a  deposition  is  taken  upon  written 
interrogatories,  any  cross-examination 
shall  be  upon  written  interrogatories. 
Copies  of  such  written  interrogatories 
shall  be  served  upon  the  other  party 
with  the  notice,  and  copies  of  any 
written  cross-interrogation  shall  be 
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mailed  or  delivered  to  the  opposing 
party  at  least  5  days  before  the  date  of 
taking  the  depositions,  unless  the  parties 
mutually  agree  otherwise.  A  party  upon 
whose  behalf  a  deposition  is  taken  must 
file  it  with  the  Administrative  Law  Judge 
and  serve  one  copy  upon  the  opposing 
party.  Expenses  in  the  reporting  of 
depositions  shall  be  borne  by  the  party 
at  whose  instance  the  deposition  is 
taken. 


{10^1    Tr 

In  cases  where  the  hearing  is 
stenographically  reported  by  a 
Government  contract  reporter,  copies  of 
the  transcript  may  be  obtained  from  the 
reporter  at  rates  not  to  exceed  the 
maximimi  rates  fixed  by  contract 
between  the  Government  and  the 
reporter.  Where  a  hearing  is 
stenographically  reported  by  a  regular 
employee  of  the  Internal  Revenue 
Service,  a  copy  thereof  will  be  supplied 
to  the  respondent  either  without  charge 
or  upon  the  payment  of  a  reasonable 
fee.  Copies  of  exhibits  introduced  at  the 
hearing  or  at  the  taking  of  depositions 
will  be  supplied  to  the  parties  upon  the 
payment  of  a  reasonable  fee  (Sec.  501, 
Pub.  L  82-137,  65  Stat.  290  (31  U.S.C. 
483a)). 

§10.92    Proposed  findings  and 
conclusions. 

Except  in  cases  where  the  respondent 
has  failed  to  answer  the  complaint  or 
where  a  party  has  failed  to  appear  at  the 
hearing,  the  Administrative  Law  Judge, 
prior  to  making  a  decision,  shall  afford 
the  parties  a  reasonable  opportunity  to 
submit  proposed  findings  and 
conclusions  and  supporting  reasons 
therefor. 

S  10.93    Decision  of  tiM  Adininistrattvs  Law 


As  soon  as  practicable  after  the 
conclusion  of  a  hearing  and  the  receipt 
of  any  proposed  fmdings  and 
conclusions  timely  submitted  by  the 
parties,  the  Administrative  Law  Judge 
shall  make  the  initial  decision  in  the 
case.  The  decision  shall  include  (a)  a 
statement  of  findings  and  conclusions, 
as  well  as  the  reasons  or  basis  therefor, 
upon  all  the  material  issues  of  fact,  law, 
or  discretion  presented  on  the  record, 
and  (b)  an  order  of  disqualification  or  an 
order  of  dismissal  of  the  complaint.  The 
Administrative  Law  Judge  shall  file  the 
decision  with  the  Director  of  Practice 
and  shall  transmit  a  copy  thereof  to  the 
respondent  or  his  attorney  of  record.  In 
the  absence  of  an  appeal  to  the 
Secretary  of  the  Treasury,  or  review  of 
the  decision  upon  motion  of  the 
Secretary,  the  decision  of  the 


Administrative  Law  Judge  shall  without 
further  proceedings  become  the  decision 
of  the  Secretary  of  the  Treasury  30  days 
from  the  date  of  the  Administrative  Law 
Judge's  decision. 

$10.94    App— I  to  ths  Sscf  fry. 

Within  30  days  from  the  date  of  the 
Administrative  Law  Judge's  decision, 
either  party  may  appeal  such  decision  to 
the  Secretary  of  the  Treasury.  If  an 
appeal  is  by  the  respondent,  the  appeal 
shall  be  filed  with  the  Director  of 
Practice  in  duplicate  and  shall  include 
exceptions  to  the  decision  of  the 
Administrative  Law  Judge  and 
supporting  reasons  for  such  exceptions. 
If  an  appeal  is  filed  by  the  Director  of 
Practice,  a  copy  thereof  shall  be 
transmitted  to  the  respondent.  Within  30 
days  after  receipt  of  an  appeal  or  copy 
thereof,  the  other  party  may  file  a  reply 
brief  in  duplicate  with  the  Director  of 
Practice.  If  the  reply  brief  is  filed  by  the 
Director,  a  copy  shall  be  transmitted  to 
the  respondent.  Upon  the  filing  of  an 
appeal  and  a  reply  brief,  if  any,  the 
Director  of  Practice  shall  transmit  the 
entire  record  to  the  Secretary  of  the 
Treasury. 

§10.95    Dscision  of  tfM  Socrstary. 

On  appeal  from  or  review  of  the  initial 
decision  of  the  Administrative  Law 
Judge,  the  Secretary  of  the  Treasury 
shall  make  the  agency  decision.  In 
making  such  decision,  the  Secretary  of 
the  Treasury  will  review  the  record  or 
such  portions  thereof  as  may  be  cited  by 
the  parties.  A  copy  of  the  Secretary's 
decision  shall  be  transmitted  to  the 
respondent  by  the  Director  of  Practice. 

§10.96    Final  Ontar. 

Upon  the  issuance  of  a  final  order 
disqualifying  an  appraiser,  the  Director 
of  Ptactice  shall  give  notice  thereof  to 
appropriate  officers  and  employees  of 
the  Internal  Revenue  Service  and  to 
interested  departments  and  agencies  of 
the  Federal  Government. 

§10.97    PatWon  for  rsinstatamant 

The  Director  of  Practice  may  entertain 
a  petition  for  reinstatement  from  any 
disqualified  appraiser  after  the 
expiration  of  5  years  following  such 
disqualification.  Reinstatement  may  not 
be  granted  unless  the  Director  of 
Practice  is  satisfied  that  the  petitioner, 
thereafter,  is  not  likely  to  conduct 
himself/herself  contrary  to  26  U.S.C. 
6701(a).  and  that  granting  such 
reinstatement  would  not  be  contrary  to 
the  public  interest. 

3.  The  newly  designated  §  10.98  is 


amended  by  revising  paragraph  (a)  to 
read  as  follows: 
§10.99    Racords. 

(a)  Availability.  There  are  made 
available  to  public  inspection  at  the 
Office  of  Director  of  Practice  the  roster 
of  all  persons  enrolled  to  practice,  the 
roster  of  all  persons  disbarred  or 
suspended  from  practice,  and  the  roster 
of  all  disqualified  appraisers.  Other 
records  may  be  disclosed  upon  specific 
request,  in  accordance  with  the 
disclosure  regulations  of  the  Internal 
Revenue  Service  and  the  Treasury 
Department. 
•        *        •        *        * 

4.  The  newly  designated  §  10.99  is 
revised  to  read  as  follows: 

§10.99    Effactlva  data  of  raguiations. 

The  regulations  of  this  Part  shall 
become  effective  on  February  20, 1985 
and  shall  supersede  all  prior  regulations 
related  to  this  Part. 

5.  The  newly  designated  §  10.100  is 
revised  to  read  as  follows: 

§  10.100    Saving  clausa. 

Any  proceeding  for  the  disbarment  or 
suspension  of  an  attorney,  certified 
public  accountant,  or  enrolled  agent, 
instituted  but  not  closed  prior  to  the 
effective  date  of  these  revised 
regulations,  shall  not  be  affected  by 
such  regulations.  Any  proceeding  under 
this  Part  based  on  conduct  engaged  in 
prior  to  the  effective  date  of  these 
regulations  may  be  instituted 
subsequent  to  such  effective  date. 

§  laiOl    [Radasignatad  from  §  10.93] 

6.  Section  10.93  of  Subpart  E  is 
redesignated  as  9  10.101. 

Dated:  February  8. 1965. 
Maijefy  Waxman, 

Acting  General  Counsel. 

[FR  Doc.  85-4172  Filed  2-19-85:  8:45  am] 

aiLLINO  COOC  4S10-2S-II 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  110 
[CG08-<4-23] 

Special  Anchorage  Area;  Oestin,  FL; 
Correctiofi 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking; 
correction. 


SUMMARY:  This  document  corrects  a 
proposed  rule  on  the  establishment  of  a 
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Special  Anchorage  Area  in  Destin 
Harbor  (Old  Pass  Legoon).  Destin. 
Florida,  that  appeared  in  the  Federal 
Register  of  Monday,  January  7. 1985  (50 
FR859). 


DATES:  Comments  on  the  proposed  rule 
must  be  submitted  on  or  before 
February  21. 1985.1 


ADDRESSES:  Send  comments  to 
Commander.  Eighth  Coast  Guard 
District  (mps).  Hale  Boggs  Federal 
Building.  500  Camp  St..  New  Orleans.  LA 
70130. 

FOR  FURTHER  INFOMHATION  CONTACT: 

LTJG  K.D.  Christopher.  Project  Officer. 
Commander.  Eighth  Coast  Guard 
District.  500  Camp  St..  New  Orleans.  LA 
70130.  Tel:  (504)  589-6901. 

The  following  corrections  are  made  in 
Docket  No.  CGD8-84-23  appearing  on 
page  860  in  the  issue  of  January  11. 1965: 

1.  On  page  660.  in  §  110.74c.  column 
one,  third  paragraph: 

a.  "30*23'26" "  is  corrected  to  read 
••30*23'29"." 

b.  "86*30'38' "  is  corrected  to  read 
"86*30'39'." 

c.  "105°  T" "  is  corrected  to  read  "96* 

d.  "30*23*20" "  is  corrected  to  read 
•30*23'27'." 

e.  "86''30'13" "  is  corrected  to  read 
••86°30'18".' 

f.  "188*  T* "  is  corrected  to  read  "214* 
T"." 

g.  "30*23'14*  "  is  corrected  to  read 
"30°23'17'." 

h.  "86*30'14'  "  is  corrected  to  read 
••86*30'24"." 

2.  The  corrected  text  of  the  first 
paragraph  of  proposed  new  S  110.74c 
reads  as  follows: 

§  110.74c    Destin  Harbor  (Old  Pass 
Lagoon),  Destin,  FL 

The  area  of  the  southwest  corner  of 
Destin  Harbor  (Old  Pass  Lagoon) 
beginning  at  a  point  on  the  shoreline  at 
latitude  30*23'29'  N..  longitude  80''30'39" 
W..  thence  96*  T  to  latitude  30*23'27'  N.. 
longitude  86*3018"  W..  thence  214*  T  to 
a  point  on  the  shoreline  at  latitude 
30*23'18"  N..  longitude  86*30'25"  W.. 
thence  along  the  shoreline  to  the  point  of 
beginning.  . 

Dated:  February  1. 19B5. 
T.T.  MatteMNi, 

Captain,  U.S.  Coast  Guard  Acting 
Commander.  8th  Coast  Guard  District 
|FR  Doc.  85-4056  Filed  2-19-65:  S:4S  am] 

BILLINQ  CODE  «t1«-M4l 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  33 

Refuge  Specific  Fishing  Regulations 

aoency:  Fish  and  Wildlife  Service. 

Interior. 

ACnotC  Proposed  rule. . 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  proposes  to  revise  sections  of 
50  CFR  Part  33  by  deleting  the  provision 
that  requires  the  issuance  of  special 
fishing  regulations  on  an  annual  basis 
and  by  amending  9  33.1  to  more 
accurately  describe  the  Service's 
authority  to  permit  fishing  on  national 
wildlife  refuges.  Also,  the  term  "special 
regulations"  would  be  replaced  by  a 
more  appropriate  term  "refuge  specific 
regulations."  Refuge  specific  fishing 
regulations  are  proposed  for  certain 
national  wildlife  refuges. 
DATES:  Comments  on  this  proposed  rule 
must  be  submitted  on  or  before  April  8, 
1985. 

ADDRESSES:  Send  comments  to 
Associate  Director — Wildlife  Resources. 
U.S.  Fish  and  Wildlife  Service.  18th  and 
C  Streets,  NW.  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  James  F.  Gillett.  Chief.  Division  of 
Refuge  Management.  U.S.  Fish  and 
Wildlife  Service.  Washington.  D.C 
20240  (telephone  202-343-^311). 
SUPPLEMENTARY  INFORMATION!  50  CFR 
Part  33  contains  the  provisions  that 
govern  fishing  on  national  wildlife 
refuges.  Fishing  is  regulated  on  refuges 
for  two  basic  reasons:  (1)  To  properly 
manage  the  fishery  resource,  and  (2)  to 
protect  other  refuge  values.  On  many 
refuges,  the  Service  policy  of  adopting 
State  fishing  regulations  is  an  adequate 
way  of  meeting  these  objectives,  but  on 
other  refuges  it  is  necessary  for  the 
Service  to  issue  fishing  regulations  in 
addition  to  State  regulations  to  ensure 
that  the  Service  meets  its  management 
responsibilities. 

Section  33.3  contains  the  provision 
that  requires  the  publication  of  fishing 
regulations  for  a  given  refuge  on  an 
annual  basis.  These  regulations  are 
generally  limited  to  one  season  and 
historically  have  not  been  permanently 
codified  in  Title  50  of  the  Code  of 
Federal  Regulations  (50  CFR).  The 
Service  implemented  this  provision  in 
1960  when  the  Department  of  the 
Interior  revised  and  reorganized  50  CFR. 
Since  then,  the  number  of  refuges  on  the 
list  of  areas  open  to  sport  fishing  has 
doubled.  Also,  the  authority  to  issue 
these  regulations  has  been  centralized  in 
the  Office  of  the  Assistant  Secretary  for 


Fish  and  Wildlife  and  Parks  to  ensure 
the  standardization  of  these  refuge 
fishing  regulations  throuahout  the 
National  Wildlife  Refu^System.  For 
these  reasons,  the  provision  in  {  33.3 
that  requires  annual  publication  of 
refuge  fishing  regulations  has  become  a 
costly  administrative  burden  and  has 
adversely  affected  their  timely  issuance. 
Therefore,  the  Service  proposes  to 
delete  this  provision  and  to  issue  the 
refuge  specific  fishing  regulations  listed 
in  this  rule.  Once  these  regulations  are 
codified,  they  would  remain  in  place 
and  control  fishing  activities  on  a  given 
refuge  unless  and  until  they  are 
amended  by  subsequent  regulations 
published  in  the  Federal  Register. 

The  fishing  regulations  that  have  been 
developed  for  individual  refuges  are 
referred  to  as  "special  regulations"  in 
Part  33.  These  "special  regulations"  are 
similar  in  effect  to  any  other  regulation 
governing  an  activity  or  use  on  national 
wildlife  refuges,  and  they  have  no 
"special"  value  as  the  term  iniplies. 
Therefore,  the  Service  proposes  a 
technical  amendment  to  change  the  tens 
"special  regulations"  in  Part  33  to 
"refuge  specific  regulations"  to  clarify 
the  fact  that  these  fishing  regulations 
govern  individual  fishing  programs  on 
particular  refuges. 

This  rulemaking  proposes  refuge 
specific  regulations  only  for  refuges  that 
have  been  opened  in  previoiu 
rulemakings  and  does  not  add  any 
refuges  to  the  list  of  those  open  to  sport 
fishing.  This  rulemaking  represents  an 
administrative  technical  amendment 
that  is  designed  to  place  the  regulations 
governing  fishing  on  refuges  in  the  Code 
of  Federal  Regulations.  In  the  absence  of 
such  refuge  specific  regulations,  fishing 
on  national  wildlife  refuges  open  to  this 
activity  is  permitted  subject  to  State  law 
and  regulations  and  the  provisions  of  50 
CFR  Part  33. 

Section  33.1  deals  with  the  Service's 
authority  to  permit  sport  fishing  by  the 
public.  "The  Service  proposes  to  amend 
this  section  to  more  accurately  detail  its 
responsibilities  as  mandated  by  the 
National  Wildlife  Refuge  System 
Administration  Act.  as  amended 
(NWRSAA).  and  the  Refuge  System 
Recreation  Act  (RSRA). 

Section-by-Sectioa  Analysis 

Section  33. 1    Public  fishing 
authorization. 

This  paragaph  would  be  amended  by 
adding,  as  an  introductory  statement, 
the  Service's  responsiblity  to  determine 
if  sport  fishing  is  compatible  widi  the 
purposes  for  which  the  refuge  was 
established  prior  to  opening  the  refuge 
to  this  activity.  A  statement  to  this  effect 
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more  accurately  reflects  the  Service's 
responsiblities  as  mandated  by  the 
NWRSAA  and  the  RSRA  than  the 
sentence  in  the  ^kragraph  that  now 
states,  "However,  wildlife  refuge  areas 
will  be  opened  to  sport  Ashing  only 
when  a  determination  has  been  made 
that  such  activity  is  not  detrimental  to 
the  objectives  for  which  the  area  was 
established."  This  sentence  would  be 
deleted  from  the  section. 

Section  33.2    General  regulations. 

The  term  "special  regulations"  would 
be  replaced  by  "refuge  specific 
regulations"  in  paragraph  (e)  for  the 
purposes  of  clarity.  Also,  the  last 
sentence  in  paragraph  (e)  that  states 
that  special  regulations  are  not  codified 
would  be  replaced  by  one  that  states 
that  refuge  specific  fishing  regulations 
are  codifed  in  SS  33.5  through  33.54. 

Section  33.3    Procedure  for 
publication  of  special  regulations. 

The  terms  "special  regulations"  and 
"special  fishing  regulations"  would  be 
replaced  wherever  they  are  used  in  this 
section  by  the  term  "refuge  specific 
fishing  regulations." 

Paragraph  (a)  of  this  section  would  be 
revised  to  permit  the  issuance  of  refuge 
specific  fishing  regulations  for  a  refuge 
at  the  time  of  publication  of  the  opening 
of  that  refuge  to  sport  fishing.  Paragraph 
(h)  would  be  revised  to  include  Ash 
wherever  wildlife  is  mentioned. 

Paragraphs  (b)  and  (e)  would  be' 
deleted  because  these  provisions 
contain  requirements  relating  to  the 
annual  publication  of  refuge  specific 
fishing  regulations.  Also,  the  statement 
that  special  regulations  are  not  codified 
would  be  deleted  from  paragraph  (g). 

Section  33.5  Special  regulations; 
sport  fishing:  for  individual  wildlife 
refuge  areas. 

This  section  has  traditionally 
contained  all  the  special  regulations  for 
sport  fishing  on  refuges.  The  Service 
proposes  that  this  section  contain  only 
those  refuge  specific  fishing  regulations 
for  national  wildlife  refuges  in  the  State 
of  Alabama  and  to  add  §  $  33.6  through 
33.54  for  the  remaining  States.  Thus,  the 
refuge  specific  fishing  regulations  for 
national  wildlife  refuges  in  a  particular 
State  would  be  listed  in  a  separate 
section  of  Part  33.  (Although  9  33.6  has 
been  reserved  for  Alaska,  fishing  on 
national  wildlife  refuges  in  Alaska  is 
permitted  in  accordance  with  State 
fishing  regulations.  There  no  refuge 
specific  regulations  for  these  refuges.) 

The  Service  also  proposes  a  new 
S  33.55  that  would  list  the  approved 
information  collection  requirements 
related  to  sport  fishing  regulations. 


Request  for  Comments 

It  is  the  policy  of  the  Service, 
whenever  practicable,  to  afford  the 
public  an  opportunity  to  participate  in 
the  Service's  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions  or 
objections  concerning  this  proposed  rule 
to  the  Associate  Director — Wildlife 
Resources  (address  above),  by  the  end 
of  the  comment  period.  All  substantive 
comments  will  be  considered  in  the 
preparation  of  the  final  rule. 

Conformance  With  Statutory  Authorities 

The  National  Wildlife  Refuge  System 
Administration  Act  of  1966,  as  amended 
(16  U.S.C.  668dd).  and  the  Refuge 
Recreation  Act  of  1962  (16  U.S.C.  460k) 
govern  the  administration  and  the  public 
use  of  national  wildlife  refuges. 
Specifically,  section  4(d)(1)(A)  of  the 
Refuge  System  Administration  Act 
authorizes  the  Secretary  under  such 
regulations  as  he  may  prescribe,  to 
permit  the  use  of  any  area  within  the 
System  for  any  purpose,  including  but 
not  limited  to  hunting,  fishing,  public 
recreation  and  accommodations  and 
access  when  he  determines  that  such 
uses  are  compatible  with  the  major 
purposes  for  which  such  areas  were 
established. 

The  Refuge  Recreation  Act  authorizes 
the  Secretary  of  the  Interior  to 
administer  the  refuge  areas  within  the 
National  Wildlife  Refuge  System  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  The 
Refuge  Recreation  Act  also  authorizes 
the  Secretary  to  issue  regulations  to 
carry  out  the  purposes  of  the  Act. 

Fishing  plans  are  developed  for  each 
fishing  program  on  a  refuge  prior  to  the 
opening  of  the  refuge  to  fishing.  In  some 
cases  refuge  specific  fishing  regulations 
are  included  as  a  part  of  the  fishing 
plans  to  ensure  the  compatibility  of  the 
fishing  programs  with  the  purposes  for 
which  the  affected  national  wildlife 
refuges  were  established.  Compliance 
with  the  Refuge  Administration  and 
Refuge  Recreation  Acts  is  ensured  when 
the  fishing  plans  are  developed,  and  the 
determinations  required  by  these  acts 
are  made  prior  to  the  addition  of  the 
refuge  to  the  list  of  areas  open  to  fishing 
in  50  CFR. 

Economic  Effect 

Executive  Order  12291,  "Federal 
Regulation,"  of  February  17, 1981, 
requires  the  preparation  of  regulatory 
impact  analyses  for  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  annual 


effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  cost  of  prices 
for  consumers,  individual  inaustries. 
government  agencies  or  geographic 
regions:  or  significant  adverse  effects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  et 
seq]  further  requires  the  preparation  of 
flexibility  analyses  for  rules  that  will 
have  a  significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
governmental  jurisdictions. 

The  Service  proposes  to  delete  its 
requirement  for  annual  publication  of 
refuge  specific  fishing  regulations  and  to 
codify  these  regulations  in  50  CFR.  As 
described  above,  the  elimination  of  this 
administrative  burden  would  benefit  the 
Federal  Government  and  affected 
individuals.  These  proposed  actions  will 
not  significantly  alter  existing  refuge 
fishing  programs  and,  therefore,  are  not 
expected  to  have  any  gross  economic 
effect  and  will  not  cause  an  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal.  State,  or  local 
governments,  agencies,  or  geographic 
regions. 

Accordingly,  the  Department  of  the 
Interior  has  determined  that  this  rule  is 
not  a  "major  rule"  within  the  meaning  of 
Executive  Order  12291  and  would  not 
have  a  significant  economic  e^ect  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Paperwork  Reduction  Act 

The  Service  has  received  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  for  the  information 
collection  requirements  of  these 
regulations  pursuant  to  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
These  requirements  are  presently 
approved  by  OMB  as  cited  below: 


Type  c0  Rilufintiion  ooMsdon 

OMB 

1018-0041 

Sptnsi  UM  plllMll 

ioia-ooi« 

These  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
that  must  be  cleared  by  OMB. 

Environmental  Considerations 

The  "Final  Environmental  Statement 
for  the  Operation  of  the  National 
Wildlife  Refuge  System"  (FES  76-59) 
was  filed  with  the  Council  on 
Environmental  Quality  on  November  12, 
1976;  a  notice  of  availability  was 
published  in  the  Federal  Register  on 
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November  19. 1977  (41  PR  51131).  Fishing 
plans  are  developed  for  each  fishing 
program  on  a  refuge  prior  to  the  opening 
of  the  refuge  to  fishing.  Compliance  with 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4332(c))  and  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  is  ensured  when  the 
fishing  plans  are  developed,  and  the 
determinations  required  by  these  acts 
are  made  prior  to  the  addition  of  the 
refuge  to  the  list  of  areas  open  to  sport 
fishing  in  50  CFR.  Also,  refuge  specific 
fishing  regulations  are  subject  to  a 
categorical  exclusion  from  the  NEPA 
process  if  they  do  not  significantly  alter 
the  existing  use  of  the  refuge.  The 
changes  in  the  general  provisions 
governing  fishing  on  national  wildlife 
refuges  and  the  refuge  specific  fishing 
regulations  that  are  proposed  in  this 
rulemaking  do  not  significantly  alter  the 
existing  use  of  national  wildlife  refuges. 
Richard  Frietsche,  Division  of  Refuge 
Management,  U.S.  Fish  and  Wildlife 
Ser\'ice,  Washington,  D.C.,  is  the 
primary  author  of  this  proposed 
rulemaking  document. 

Information  regarding  the  conditions 
that  apply  to  individual  refuge  fishing 
programs  and  a  map  of  the  refuge  are 
available  at  refuge  headquarters.  This 
information  can  also  be  obtained  from 
the  regional  offices  of  the  U.S.  Fish  and 
Wildlife  Service  at  the  addresses  listed 
below.  Fishermen  should  contact  the 
refuge  manager  for  further  information 
regarding  public  use  on  a  specific  refuge 
so  that  they  are  aware.of  all  the 
restrictions  related  to  public  use  on  a 
particular  refuge. 

Region  1 — California,  Hawaii,  Idaho, 
Nevada,  Oregon  and  Washington: 
Assistant  Regional  Director — Wildlife 
Resources,  U.S.  Fish  and  Wildlife 
Service,  Lloyd  500  Building.  Suite 
1692,  500  Multnomah  Street, 
Portland,  Oregon  97232;  telephone 
(503)  231-6214. 
Region  2 — Arizona,  New  Mexico. 
Oklahoma  and  Texas: 
Assistant  Regional  Director — Wildlife 
Resources,  U.S.  Fish  and  Wildlife 
Service,  Box  1306,  Albuquerque, 
New  Mexico  B7103;  telephone  (505) 
766-2324. 
Region  3 — Illinois.  Indiana,  Iowa, 
Michigan,  Minnesota,  Missouri, 
Ohio  and  Wisconsin: 
Assistant  Regional  Director — Wildlife 
Resources,  U.S.  Fish  and  Wildlife 
Service,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minnesota 
55111:  telephone  (612)  725-3507, 
Region  4 — Alabama,  Arkansas,  Florida, 
Georgia,  Kentucky,  Louisiana. 
Mississippi,  North  Carolina,  South 


Carolina,  Puerto  Rico,  Tennessee 
and  the  Virgin  Islands: 
Assistant  Regional  Director — Wildlife 
Resources,  U.S.  Fish  and  Wildlife 
Service,  Richard  B.  Russell  Federal 
Building.  75  Spring  Street  SW. 
Atlanta.  Georgia  30303;  telephone 
(404)  221-3538. 

Region  5 — Connecticut,  Delaware. 
District  of  Columbia,  Maine. 
Maryland.  Massachusetts.  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania.  Rhode  Island. 
Vermont,  Virginia  and  West 
Virginia: 
Assistant  Regional  Director — Wildlife 
Resources,  U.S.  Fish  and  Wildlife 
Service,  One  Gateway  Center,  Suite 
700,  Newton  Comer,  Massachusetts 
02158;  telephone  (617)  965-5100. 

Region  6 — Colorado.  Kansas.  Montana, 
Nebraska,  North  Dakota,  South 
Dakota,  Utah  and  Wyoming: 
Assistant  Regional  Director — Wildlife 
Resources,  U.S.  Fish  and  Wildlife 
Service,  Box  25486,  Denver  Federal 
Center,  Denver,  Colorado  80255; 
telephone  (303)  234-4608. 

Region  7 — Alaska: 
Assistant  Regional  Director — Wildlife 
Resources,  U.S.  Fish  and  Wildlife 
Service,  1011  E,  Tudor  Rd., 
Anchorage,  Alaska  99503;  telephone 
(907)  786-3542. 

List  of  Subjects  in  50  CFR  Part  33 

Fishing,  National  Wildlife  Refuge 
System,  Wildlife  refuges. 

PART  33— [AMENDED] 

For  the  reasons  set  forth  in  the 
preamble.  Part  33,  Subchapter  C, 
Chapter  I  of  Title  50  Code  of  Federal 
Regulations,  is  proposed  to  be  amended 
as  set  forth  below: 

1.  The  table  of  contents  for  Part  33  is 
revised  to  read  as  follows: 

Sec. 

33.1  Opening  wildlife  refuge  areas  to 
fishing. 

33.2  General  regulations. 

33.3  Procedure  for  publication  of  refuge 
specific  fishing  regulations. 

33.4  List  of  open  areas;  sport  fishing. 

33.5  Refuge  specific  fishing  regulations — 
Alabama. 

33.6  Refuge  specific  fishing  regulations — 
Alaska  [Reserved] 

33.7  Refuge  specific  fishing  regulations — 
Arizona. 

33.8  Refuge  specific  fishing  regulations — 
Arkansas. 

33.9  Refuge  specific  fishing  regulations — 
California. 


33.10  Refuge  specific  fishing  regulations — 
Colorado  (Reserved) 

33.11  Refuge  specific  fishing  regulations — 
Connecticut  [Reserved] 

33.12  Refuge  specific  fishing  regulations — 
Delaware  [Reserved] 

33.13  Refuge  specific  fishing  regulations — 
Florida. 

33.14  Refuge  specific  fishing  regulations — 
Georgia. 

33.15  Refuge  specific  fishing  regulations — 
Hawaii  (Reserved] 

33.16  Refuge  specific  fishing  regulations — 
Idaho. 

33.17  Refuge  specific  fishing  regulations — 
Illinois. 

33.18  Refuge  specific  fishing  regulations — 
Indiana. 

33.19  Refuge  specific  fishing  regulations — 
Iowa. 

33.20  Refuge  specific  fishing  regulations — 
Kansas  [Reserved] 

33.21  Refuge  specific  fishing  regulations — 
Kentucky  [Reserved) 

33.22  Refuge  specific  fishing  regulations — 
Louisiana. 

33.23  Refuge  specific  fishing  regulations — 
Maine. 

33.24  Refuge  specific  fishing  regulations — 
Maryland. 

33.25  Refuge  specific  fishing  regulations — 
Massachusetts. 

33.26  Refuge  specific  fishing  regulations — 
Michigan. 

33.27  Refuge  specific  fishing  regulations — 
Minnesota. 

33.28  Refuge  specific  fishing  regulations — 
Mississippi. 

33.29  Refuge  specific  fishing  regulations — 
Missouri. 

33.30  Refuge  specific  fishing  regulations — 
Montana. 

33.31  Refuge  specific  fishing  regulations — 
Nebraska. 

33.32  Refuge  specific  fishing  regulations — 
^Jevada. 

33.33  Refuge  specific  fishing  regulations — 
New  Hampshire  [Reserved] 

33.34  Refuge  specific  fishing  regulations — 
New  jersey. 

33.35  Refuge  specific  fishing  regulations — 
New  Mexico. 

33.36  Refuge  specific  fishing  regulations — 
New  York. 

33.37  Refuge  specific  fishing  regulations — 
North  Carolina. 

33.38  Refuge  specific  fishing  regulations — 
North  Dakota  [Reserved] 

33.39  Refuge  specific  fishing  regulations — 
Ohio  [Reserved] 

33.40  Refuge  specific  fishing  regulations — 
Oklahoma. 

33.41  Refuge  specific  fishing  regulations — 
Oregon. 

33.42  Refuge  specific  fishing  regulations — 
Pennsylvania. 

33.43  Refuge  specific  fishing  regulations — 
Rhode  Island  [Reserved) 

33.44  Refuge  specific  fishing  regulations — 
South  Carolina. 

33.45  Refuge  specific  fishing  regulations — 
South  Dakota  [Reserved] 

33.46  Refuge  specific  fishing  regulations — 
Tennessee. 
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33.47  Refuge  speciHr  fishing  regulntinnti — 
Texas. 

33.48  Refuge  specific  fishing  regulatiDns — 
Utah  (Reserved) 

33.49  Refuge  specific  Hshmg  regulations — 
Vermont. 

33.50  Refuge  specific  fishing  rrgulationj — 
Virginia. 

33  51     Refuge  specific  fishing  regulations — 

Washington. 
33.52    Refuge  speciFic  fishing  regulations — 

West  Virginia  (Reserved) 
33  53    Refuge  specific  fishing  regulations — 

Wisconsin. 
33  54    Refuge  speciPic  fishing  regulations — 

Wyoming  [Reserved) 
33.55    Approved  information  collertion 

requirements. 

2.  The  authority  citation  for  Part  33 
reads  as  follows: 

Aulhorily:  Sec.  2.  33  Stat.  614.  a^  amended, 
sec  5.  43  Sta'  651.  sees.  5. 10.  45  Stat.  449. 
1224.  sees.  4.  2.  48  Stat.  402.  as  amended.  451. 
1270.  sec.  4.  '6  Stat  654;  5  U.S.C.  301.  16 
U.S.C.  885.  725.  esOd.  71 5i.  664.  718d.  43  U.S.C 
315a.  16  U.S.C.  460k;  sec.  2.  80  Stat.  926:  16 
U.S.C.  668bb.  unless  otherwise  noted. 

3.  Section  33.1  is  revised  to  read  as 
follows: 

§  33.1    Opwting  of  wNdNf*  refuge  ar«M  to 

ftshlnQ. 

Wildlife  refuge  areas  may  be  opened 
to  sport  fishing  only  after  a 
determination  is  made  that  this  activity 
is  rompatible  with  the  purposes  for 
which  the  refuge  was  established.  In 
addition,  the  sport  fishing  program  must 
be  consistent  with  principles  of  sound 
fishery  management  and  otherwise  be  in 
the  public  interest.  The  opening  or 
closing  of  wildlife  refuge  areas  to  fishing 
is  subject  to  the  rulemaking 
"•rquirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq.). 
Lands  acquired  as  "waterfowl 
production  areas"  are  open  to  sport 
fishing  subject  to  the  provisions  of  State 
laws  and  regulations  and  the  pertinent 
provisions  of  Parts  25  through  31  of  this 
subchapter:  Provided,  that  fishing  or 
entry  on  all  or  any  part  of  individual 
areas  may  be  temporarily  suspended  by 
posting  upon  occasions  of  unusual  or 
critical  conditions  of.  or  affecting,  land, 
water,  vegetation  or  fish  and  wildlife 
populations. 

4.  Section  33.2  is  amended  by  revising 
paragraph  (e)  to  read  as  follows: 

§  33.2    General  regulations. 

(e)  Each  person  shall  comply  with  the 
provisions  of  any  refjge  specific 
regulation  governing  fishing  on  the 
wildlife  refuge  area.  Regulations  for  a 
particular  wildlife  refuge  are  available 
at  its  headquarters  office.  In  addition. 


refuge  specific  fishing  regulations  are 
codified  in  §§  33.5  through  33.4. 

5.  Section  33.3  is  revised  to  read  as 
follows: 

§  33.3    Procedure  for  publication  of  refuge 
specific  regulations. 

(a)  Refuge  specific  fishing  regulations 
are  issued  only  at  the  time  of  or  after  the 
opening  of  a  wildlife  refuge  area  to  sport 
fishing. 

(b)  Refuge  specific  fishing  regulations 
may  contain  the  following  items: 

(1)  Fish  species  that  may  be  taken. 

(2)  Seasons. 

(3)  Creel  limits. 

(4)  Methods  of  fishin" 

(5)  Description  of  areas  open  to 
fishing,  or 

(6)  Other  provisions  as  required. 

(c)  Refuge  specific  fishing  regulations 
will  not  liberalize  existing  State  laws  or 
regulations. 

(d)  Refuge  specific  fishing  regulations 
are  subject  to  change  and  the  public  is 
invited  to  submit  suggestions  and 
comments  for  consideration  at  any  time. 

(e)  Refuge  specific  fishing  regulations 
are  initially  published  in  the  daily  issue 
of  the  Federal  Register  and  are  codified 
in  50  CFR  33.5  through  33.54. 

(f)  Refuge  specific  fishing  regulations 
may  be  amended  as  needed  when 
unpredictable  changes  occur  in  fish  and 
wildlife  populations,  habitat  conditions 
or  in  other  factors  affecting  a  refuge's 
fish  and  wildlife  resources. 

6.  Section  33.4  is  amended  by  revising 
the  introductory  paragraph  to  read  as 
follows: 

$  33.4    LJst  of  open  areas;  sport  fishing. 

Sport  fishing  is  authorized  on  the 
following  wildlife  refuge  areas  in 
accordance  with  the  provisions  of 
§§  33.1.  33.2.  through  33.54. 

*  "  •  •  * 

7.  Section  33.5  is  revised,  and  SS  33.6 
through  33.55  are  added  to  read  as 
follows: 

§  33.5    Refuge  specific  fisliing 
regulations— Alabama. 

( 1 )  Chocfaw  Xotiovol  Wildlife  Rofiifie. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Fishing  is  permitted  during 
daylight  hours  only. 

(b)  Eiif'iiu.'ti  Xatioiial  Wildlife  Refuse. 
Fishing,  frogging  and  turtle  trapping  ar«» 
permitted  on  designated  areas  of  the 
refuge  subject  !o  the  following 
conditions: 

(1)  Fishing,  frugging  and  turtle 
trapping  are  permitted  year-round  in  ai! 
refuge  waters  contiguous  with  the 
Walter  F.  George  Reservoir. 


(2)  Fishing,  including  bowfishing,  is 
permitted  from  March  1  through  October 
31  during  daylight  hours  only  in  all 
reluge  impoundments  and  waters  other 
than  Walter  F.  George  Reservoir. 

$  33.6    Refuge  specific  fisifing 
regulations— Alaska  I  Reserved  I 

§  33.7    Refuge  specific  fishing 
regulations — Arizona. 

(a)  Cibola  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(1)  Fishing  is  permitted  during 
respective  State  seasons  in  the 
channelized  portions  of  the  Colorado 
River  in  Zone  I.  Zone  II.  and  the  Old 
River  Channel  of  the  Colorado  River. 

(2)  Fishing  is  permitted  from  March  15 
through  Labor  Day  in  Cibola  Lake  and 
the  channelized  portion  of  the  Colorado 
River  in  Zone  III. 

(b)  Havasu  National  Wildlife  Refuge. 
Fishing  and  frogging  are  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Designated 
portions  of  Topock  Marsh  are  closed  to 
all  entry  from  October  1  through  January 
31. 

(c)  Imperial  National  Wildlife  Refuge. 
Fishing  and  frogging  are  permitted  on 
designated  areas  of  the  refuge. 

$  33.8    Refuge  specific  fishing 
regulations— Artcansas. 

|a)  Big  Lake  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(1)  F'ishing  is  permitted  during  the 
daylight  hours  only  from  March  1 
through  October  31  with  the  following 
exceptions;  Bank  fishing  is  permitted  at 
any  time  in  the  area  around  Floodway 
Dam  south  of  the  Highway  18  bridge, 
and  fishing  during  daylight  hours  only  is 
permitted  from  nonmotorized  and  boats 
with  electric  motors  is  permitted  in  the 
Sand  Slough — Mud  Slough  Area  from 
November  1  through  the  end  of 
F'ebruary. 

(2)  The  use  of  limb  lines  and  toxic 
ihemical  containers  for  jug  fishing  is  not 
permitted. 

(3)  The  ends  of  trotlines  must  consist 
of  a  length  of  cotton  line  that  extends 
from  the  points  of  attachment  into  the 
water. 

(b)  Fi'lsenthal  National  Wildlife 
Rff'use.  Fishing,  frogging  and  the  taking 
of  turtles  are  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
riiliowing  conditions: 

;  I )  F'ishing  is  not  permitted  in  the 
vvalerfowl  sanctuary  area  during  the 
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waterfowl  hunting  season  with  the 
exception  of  the  main  channel  of  the 
Ouachita  River  and  the  borrow  pits 
along  Highway  82. 

(2)  The  ends  of  trotlines  must  consist 
of  a  length  of  cotton  line  that  extends 
from  the  points  of  attachment  into  the 
water. 

(c)  Holla  Bend  National  Wildlife 
Refuge.  Fishing  and  frogging  are 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 

Fishing  is  permitted  from  March  1 
through  October  31. 

(d)  Wapanocca  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  from  March  15 
through  September  30  during  the 
daylight  hours  only. 

(2)  Only  boats  with  motors  10 
horsepower  or  less  are  permitted  on 
Wapanocca  Lake. 

(3)  The  use  of  live  carp,  shad,  buffalo, 
and  goldfish  for  bait  is  not  permitted. 

(4)  The  use  of  yo-yos,  jugs,  drops, 
trotlines  and  all  commercial  fishing 
tackle  is  not  permitted. 

(e)  White  River  National  Wildlife 
Refuge.  Fishing  and  frogging  are 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(1)  Fishing  is  permitted  from  March  1 
through  October  31  except  as  posted 
and  as  follows:  Fishing  is  permitted 
year-round  in  Jacks  Bay,  LaCrue  Bayou, 
Moon  Lake  next  to  Highway  1.  the 
portion  of  Indian  Bay  south  of  Highway 
1  and  those  borrow  ditches  located 
adjacent  to  the  west  bank  of  the  portion 
of  the  White  River  Levee  north  of  the 
Arkansas  Power  and  Light  Company 
powerline  right-of-way. 

(2)  A  permit  is  required  for  the  use  of 
any  fishing  tackle  other  than  hook  and 
line. 

(3)  Trotlines  must  be  reset  when 
receding  water  levels  expose  them  and 
can  not  be  left  unattended.  The  ends  of 
trotlines  must  consist  of  a  length  of 
cotton  line  that  extends  from  the  points 
of  attachment  into  the  water. 

(4)  Frogging  is  permitted  from  the 
beginning  of  the  State  season  through 
October  31.  The  use  of  bow  and  arrow 
for  taking  bullfrogs  is  not  permitted. 

§  33.9    Refuge  apacific  fishing 
regulations— California. 

(a)  Antioch  Dunes  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Vehicle  access  is  limited  to 
designated  parking  areas  and  foot 
access  is  limited  to  designated  trails  and 
fishing  areas. 


(2)  Fishing  is  permitted  year-round 
from  one  hour  before  sunrise  to  one  hour 
after  sunset. 

(b)  Cibola  National  Wildlife  Refuge. 
(Refer  to  regulations  for  Arizona,  Cibola 
NWR  in  S  33.7.) 

(c)  Colusa  National  Wildlife  Refuge. 
Fishing  and  frogging  are  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Fishing  and 
frogging  are  permitted  from  February  1 
through  October  15. 

(d)  Delevan  National  Wildlife  Refuge. 
Fishing  and  frogging  are  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Fishing  and 
frogging  are  permitted  from  February  1 
through  October  15. 

(e)  Havasu  National  Wildlife  Refuge. 
(refer  to  regulations  for  Arizona,  Havasu 
NWR  in  §  33.7.) 

(f)  imperial  National  Wildlife  Refuge. 
(Refer  to  regulations  for  Arizona, 
Imperial  NWR  in  §  33.7.) 

(g)  Modoc  National  Wildlife  Refuge. 
Fishing  is  permitted  only  on  Dorris 
Reservoir  subject  to  the  following 
condition:  Fishing  is  not  permitted 
during  the  migratory  waterfowl  hunting 
season. 

(h)  Sacramento  National  Wildlife 
Refuge.  Fishing  and  frogging  are 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Fishing  and  frogging  are  permitted  from 
February  1  through  October  15. 

(i)  Saltan  Sea  National  Wildlife 
Refuge.  Fishing  is  permitted  only  on  that 
portion  of  the  refuge  inundated  by  the 
Salton  Sea  subject  to  the  following 
condition:  Only  boat  fishing  is 
permitted. 

(j)  San  Francisco  Bay  National 
Wildlife  Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  from  the  designated 
Shoreline  Trail  fishing  area  is  permitted 
from  one  hour  before  sunrise  to  one  hour 
after  sunset  except  that  night  fishing 
may  be  permitted  by  the  refuge  manager 
when  outstanding  fishing  opportunities 
occur. 

(2)  Fishing  and  all  other  public  entry  is 
not  permitted  in  the  entire  Mowry 
Slough  from  March  15  through  )une  15. 

(3)  The  upper  reaches  of  Mallard 
Slough  are  closed  to  fishing  from  March 
1  through  August  31. 

(k)  San  Luis  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(1)  Fishing  is  permitted  only  from 
sunrise  to  one  hour  after  sunset. 

(2)  The  use  of  boats  is  not  permitted. 


§  33. 1 0    Raf uga  specific  fishing 
ragulations— Colorado  [Raaarvadl 

§  33.1 1    Rafuga  specific  fishing 
ragulations— Connecticut  (Rasarvad) . 

§33.12    Rafuga  specific  fiahing 
raguiationa— Oaiawara  [Raaarvadl 

§33.13    Rafuga  specif ic  fishing 
regulations— Florida. 

(a)  Lake  Woodruff  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  during  daylight 
hours  only. 

(2)  The  use  of  snatch  hooks  is  not 
permitted  in  refuge  impoundments. 

(3)  The  use  of  airboats  is  not 
permitted. 

(b)  Loxahatchee  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  during  daylight 
hours  on  all  areas  of  the  refuge  except 
the  management  impoundments  and 
those  areas  marked  by  sign  as  closed  to 
public  entry  or  to  fishing. 

(2)  Only  the  use  of  rods  and  reels  and 
poles  and  lines  is  permitted  and  this 
fishing  equipment  must  be  attended  at 
all  times. 

(3)  Commercial  fishing  and  the  taking 
of  frogs  or  turtles  is  not  permitted. 

(4)  The  possession  or  use  of  trotlines, 
gigs  or  other  fishing  devices  not 
described  above  is  not  permitted. 

(c)  Merritt  Island  National  Wildlife 
Refuge.  Fishing,  crabbing,  clamming, 
oystering  and  shrimping  are  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(1)  A  permit  is  required  for  night 
fishing. 

(2)  The  daily  limit  for  the  K.A.R.S. 
Marina  in  the  Banana  River  and  the 
Eddy  Creek  "trout  hole"  in  Mosquito 
Lagoon  is  20  fish  during  the  period  from 
November  15  through  March  31. 

(3)  Fishing  lines  must  be  attended  at 
all  times. 

(d)  St.  Marks  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  only  during 
daylight  hours. 

(2)  The  use  of  boats  with  motors  of  10 
horsepower  or  less  is  permitted  on  the 
St.  Marks  Unit  only  from  March  15 
through  October  15. 

(e)  St.  Vincent  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  only  during 
daylight  hours. 
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(2)  Only  nonmotohzed  boats  and 
boats  with  electric  motors  are  permitted. 

(3)  The  use  of  live  minnows  as  bait  is 
not  permitted. 

§33.14    R«fug«  apadflc  fishing 
regulations— <j«orgia. 

(a)  Blackbeard  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Freshwater  fishing  is  permitted 
from  March  1  through  October  25  from 
sunrise  until  one-half  hour  after  sunset. 

(2)  Only  nonmotorized  boats  and 
boats  with  electric  motors  are  permitted. 

(3)  The  use  of  live  minnows  as  bait  is 
not  permitted. 

(b)  Eufaula  National  Wildlife  Refuge. 
(Refer  to  regulations  for  Alabama. 
Eufaula  NWR  in  5  33.5.) 

|c)  Okefenokee  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

|1)  The  use  of  boats  with  motors 
larger  than  10  horsepower  is  not 
permitted. 

(2)  The  use  of  live  minnows  as  bait  is 
not  permitted. 

(3)  Only  the  use  of  pole  and  line  or  rod 
and  reel  is  permitted. 

(d)  Piedmont  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  from  May  1 
through  September  30  during  daylight 
hours  only. 

(2)  The  creel  limit  for  black  bass  is 
five. 

(3)  The  minimum  size  limit  for  black 
bass  is  15  inches. 

(4)  Only  the  use  of  pole  and  line  or  rod 
and  reel  is  permitted. 

(5)  The  use  of  live  minnows  as  bait  is 
not  permitted. 

(6)  Nonmotorized  boats  and  boats 
with  electric  motors  are  permitted  only 
in  Pond  2A  and  Allison  Lake. 

(e)  Savannah  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  on  refuge 
impoundments  from  March  1  through 
October  25. 

(2)  Fishing  is  permitted  from  boats  in 
tidal  creeks  from  February  1  through 
October  25. 

(3)  Fishing  is  permitted  from  sunrise 
until  one-half  hour  after  sunset. 

(4)  Only  nonmotorized  boats  and 
boats  with  electric  motors  are  permitted 
on  impounded  waters. 

(5)  Boats  may  not  be  left  on  the  refuge 
overnight. 


§  33. 1 5    Ref uq«  specific  fishing 
regulations— Hawaii  |  Reserved  I 

§33.16    Refuge  specific  fishing 
regulations— Idaha 

(a)  Bear  Lake  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Boats  are  not 
permitted  in  fishing  areas. 

(b)  Deer  Flat  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  During  the  waterfowl  hunting 
season,  fishing  is  permitted  only  within 
the  area  bounded  by  the  water's  edge 
extending  to  a  point  200  yards  lakeward 
in  Fishing  Areas  A  and  B  on  the  Lake 
Lowell  Sector. 

(2)  Non-motorized  boats  are  permitted 
throughout  the  year  except  during  the 
waterfowl  hunting  season  when  they  are 
restricted  to  that  area  within  the  area 
bounded  by  the  water's  edge  extending 
to  a  point  200  yards  lakeward  in  Fishing 
Areas  A  and  B  on  the  Lake  Lowell 
Sector. 

(3)  Motorized  and  nonmotorized  boats 
are  permitted  from  one-half  hour  before 
sunrise  to  one-half  hour  after  sunset 
from  April  15  through  September  30. 

(4)  Shoreline  fishing  is  not  pennitted 
on  the  islands  of  the  Snake  River  Sector 
from  February  1  through  May  31. 

(c)  Kootenai  National  Wildlife 
Refuge.  Fishing  is  permitted  only  on 
Myrtle  Creek  subject  to  the  following 
condition:  Only  bank  fishing  and  non- 
motorized  boats  are  permitted. 

$33.17    Refuge  specific  fishing 
regulations— Illinois. 

(a)  Chautauqua  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  from 
December  15  through  October  15  with 
the  exception  that  fishing  is  permitted 
from  October  16  through  December  14 
during  the  daylight  hours  only  in  the 
following  areas:  In  the  posted  area  that 
extends  one-eighth  (Vs)  mile  around  the 
Recreation  Area,  along  Goofy  Ridge 
Dike,  along  the  cross  dike  and  in  all 
waters  within  the  Public  Hunting  Area. 

(2)  Bank  fishing  is  permitted  only 
along  the  cross  dike,  at  the  Recreation 
Area  and  at  Boatyard  No.  3,  as  posted. 

(3)  The  use  of  boats  with  motors  of  10 
horsepower  or  less  is  permitted  on  the 
waters  of  Lake  Chautauqua. 

(4)  Private  boats  must  be  removed 
from  refuge  waters  overnight  or  moored 
at  either  Boatyard  No.  3  or  the 
Recreation  Area. 

(b)  Crab  Orchard  National  Wildlife 
Refuge.  Fishing  is  permitted  on 


designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Areas  I  and  III  are  open  to  fishing 
year-round.  Within  these  areas, 
specifically  Devils  Kitchen  Lake  and 
Little  Grassy  Lake,  the  use  of  boats  with 
motors  larger  than  10  horsepower  is  not 
permitted.  Floating  trot  lines  and  jug 
fishing  are  not  permitted  during  daylight 
hours  in  the  area  west  of  the  closed 
portion  boundary  line  in  Crab  Orchard 
Lake  (Zone  1)  from  Memorial  Day 
through  Labor  Day. 

(2)  In  Area  II:  Bank  fishing  is 
permitted  from  Wolf  Creek  Road  and 
Highway  148  causeways  during  daylight 
hours:  sport  and  jug  fishing  are 
permitted  from  Wolf  Creek  Road 
causeway  west  to  the  closed  portion 
boundary  line  (Crab  Orchard  Lake  Zone 
2):  sport  and  jug  fishing  are  permitted 
from  Wolf  Creek  Road  causeway  east 
(Crab  Orchard  Lake — Zone  3)  from 
March  15  through  September  30  during 
daylight  hours  only;  and  bank  fishing  is 
permitted  during  the  daylight  hours  in 
the  A-41  pond  from  March  15  through 
September  30. 

(3)  The  minimum  size  limit  for 
largemouth  black  bass  taken  from  Crab 
Orchard  Lake  is  14  inches. 

(c)  Mark  Twain  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  in  the  Big 
Timber  Division  at  all  times. 

(2)  Fishing  is  permitted  in  the  Louisa 
Division  from  February  1  until  the  start 
ofihe  Iowa  early  waterfowl  hunting 
season  with  the  exception  of  certain 
designated  areas  adjacent  to  the  Port 
Louisa  Road  that  are  open  through 
December  31. 

(3)  Fishing  is  permitted  in  the  Upper. 
Middle  and  Lower  Pools  of  the 
Batchtown  Division.  Calhoun  County, 
Illinois  from  December  15  through 
October  15. 

(4)  Fishing  is  permitted  in  the  southern 
portion  of  Swan  Lake  on  the  Calhoun 
Division,  Calhoun  County,  Illinois,  from 
December  15  through  October  15. 
Fishing  is  permitted  in  the  upper  section 
of  Swan  Lake  (man-made  ditch  at  Six 
Mile  Island  to  the  northern  refuge 
boundary)  at  all  times. 

(5)  Fishing  is  permitted  in  the 
Keithsburg  Division  from  February  1 
through  September  30. 

(6)  Fishing  is  pennitted  year-round  on 
the  Bear  Creek  Unit  of  the  Gardner 
Division.  On  the  remainder  of  the 
Gardner  Division  fishing  is  permitted 
from  February  1  through  September  30. 

(7)  The  Clarence  Cannon.  Gilbert  Lake 
and  Delair  Divisions  of  the  refuge  are 
closed  to  fishing. 
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(d)  Upper  Mississippi  River  Wild  Life 
and  Fish  Refuge.  Fishiog  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Fishing  on  the 
Spring  Lake  Closed  Area.  Carroll 
County,  Illinois,  is  not  permitted  from 
October  1  through  the  last  day  of  the 
Illinois  waterfowl  season. 

§33.18    Refuge  specific  fWtIng 
reguifllions~"4ndtans. 

(u)  Muscatatuck  National  Wildlife 
Refu};e.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subiect  to 
following  conditions: 

(1)  Fishing  is  permitted  on  Stanfield 
Lake  from  designated  bank  areas  and 

.from  nonmotorized  boats  and  canoes 
from  May  15  through  October  15  and 
when  ice  conditions  permit  ice  fishing. 

(2)  Only  fishing  with  rods  and  reels  or 
pole  and  line  is  permitted. 

(3)  Ice  fishing  js  permitted  when  the 
refuge  manager  determines  that 
conditions  are  safe. 

(4)  The  minimiun  size  limit  for 
largemouth  black  bass  taken  from  refuge 
waters  is  14  inches. 

(5)  Fishing  is  permitted  during  daylight 
hours  only. 


specWi 


§33.19    Refuge  specific  netting 
regulations— Iowa. 

(a)  De  Soto  National  Wildlife  Refuge. 
Fishing  is  permitted  in  De  Soto  Lake  and 
the  adjacent  Missouri  River  subject  to 
the  following  conditions: 

(1)  Ice  fishing  is  permitted  from 
January  1  through  the  end  of  February 
when  the  refuge  manager  determines 
that  conditions  are  safe. 

(2)  Motor  or  wind  driven  conveyances 
are  not  permitted  on  the  lake  from 
Januar)'  1  through  the  end  of  February. 

(3)  The  use  of  portable  ice  fishing 
shelters  is  permitted  on  a  daily  basis 
from  January  1  through  the  end  of 
February. 

(4)  Only  the  use  of  pole  and  line  or  rod 
and  reel  is  permitted  from  April  15 
through  September  30  with  the 
exception  that  archery  and  spear  fishing 
are  permitted  only  for  nongame  fish 
from  April  15  to  September  10. 

(5)  Fishing  with  more  than  two  lines  or 
with  more  than  two  hooks  on  each  line 
is  not  permitted. 

(6)  The  use  of  trotlines  and  float  lines 
is  not  permitted. 

(7)  Digging  or  seining  for  bait  or  taking 
frogs  is  not  permitted. 

(b)  Mark  Twain  National  Wildlife 
Refuge.  (Refer  to  regulations  for  Illinois, 
Mark  Twain  NWR  in  §  33.17.) 

(c)  Union  Slough  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  from  April  15 
through  September  30. 


(2)  The  use  of  boats,  caooes  or  other 
Qoating  devices  is  not  permitted 

(d)  Upper  Mississippi  Wild  Life  and 
Fish  Refuge.  (Refer  to  regulations  for 
Illinois,  Upper  Mississippi  Wild  Life  and 
Fish  Refuge  in  1 33.17.) 

§33.20    Refitge  specific  Nshing 
regulations— Ksfisas  IReserved] 

{33,21    Relyge  spscille  fishing 
rsgulstions— Kentucky  [ftossrvedl 

§  33.22    Refuge  specific  fishing 
rsgulstions    I  miistsns. 

(a)  Bogue  Chitto  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
desi^iated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  The  ends  of  trotlines  must  consist 
of  a  length  of  cotton  line  that  extends 
from  the  points  of  attachment  into  the 
water. 

(2)  Only  cotton  limb  lines  are 
pennitted. 

(b)  Catahoula  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  in  Cowpen 
Bayou  year-round  during  daylight  hours 
only. 

(2)  Fishing  is  permitted  in  the  Duck 
Lake  Impoundment  from  March  1 
through  October  31  during  daylight 
hours  only. 

(3)  Only  nonmotorized  boats  and 
boats  with  electric  motors  are  permitted 
in  Cowpen  Bayou. 

(4)  Only  nonmotorized  boats  and 
boats  witii  motors  of  10  horsepower  or 
less  are  permitted  in  the  Duck  Lake 
Impoundment  and  adjacent  waters.  Boat 
launching  is  permitted  from  designated 
boat  ramps  only. 

(5)  Only  the  use  of  pole  and  line  or  rod 
and  reel  is  permitted. 

(c)  D'Arbonne  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1]  The  ends  of  trotlines  must  consist 
of  a  length  of  cotton  line  that  extends 
from  the  points  of  attachment  into  the 
water. 

(2]  Only  cotton  limb  lines  are 
permitted. 

(d)  Delta  National  Wildlife  Refuge. 
Fishing,  shrimping  and  crabbing  are 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(1)  Fishing,  shrimping  and  crabbing 
are  permitted  only  during  daylight 
hours. 

(2)  Only  shrimping  trawls  of  16  feet  or 
less  are  permitted. 

(e)  Lacassine  National  Wildlife 
Refuge.  Fishing  is  permitted  on 


designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  from  March  1 
through  October  15  during  daylight 
hours  only. 

(2)  Only  boats  with  motors  totaling  25 
horsepower  or  less  are  permitted  in 
Lacassine  PooL 

(f)  Sabine  National  Wildlife  Refuge. 
Fishing,  crabbing  and  shrimping  are 
permitted  on  designated  areas  of  die 
refuge  subject  to  the  following  , 
conditions: 

(1)  Fishing,  crabbing  and  shrimping 
are  permitted  year-round  from  the  bank 
of  the  Highway  27  canal  road  during 
daylight  hours  only. 

(2)  Fishing,  crabbing  and  shrimping 
are  pennitted  during  daylight  hours  only 
in  the  Grand  and  Lambert  Bayous  of 
East  Cove  except  during  the  State 
waterfowl  hunting  seasons. 

(3]  Fishing,  crabbing  and  shrimping 
are  permitted  in  refuge  waters,  other 
than  those  noted  above,  from  March  1 
through  October  15  during  daylight 
hours  only. 

(4)  The  cast  net  creel  limit  is  96  quarts 
of  shrimp  per  vehicle.  Cast  netters  must 
leave  the  area  after  they  have  reached 
their  Umit. 

(5)  Boats  with  motors  totaling  25 
horsepower  or  less  are  permitted  on 
refuge  impoundments.  Boating  access 
into  open  marsh  and  ponds  is  restricted 
to  paddling  or  push-poling  the  boat. 
There  are  no  horsepower  restrictions  for 
boats  using  refuge  canals,  bayous  or 
lakes. 

(g)  Upper  Ouachita  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  The  ends  of  trotlines  must  consist 
of  a  length  of  cotton  line  that  extends 
from  the  points  of  attachment  into  the 
water. 

(2)  Only  cotton  limb  lines  are 
permitted. 

§33.23    Refuge  specific  fishing 
regulations— Aiaine. 

(a)  Moosehom  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  sub)ect  to 
the  following  conditions: 

(1)  The  use  of  nonmotorized  boats 
only  is  permitted  on  Bearce,  Conic,  and 
Cranberry  Lakes. 

(2)  Fishing  is  permitted  during  daylight 
hours  only. 

§33.24    Refuge  specific  fIsMng 
regulations— Maryland. 

(a)  Blackwater National  Wildlife 
Refuge.  Fishing  and  crabbing  are 
permitted  on  designated  areas  of  the 
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refuge  subject  to  the  following 
conditions: 

(1)  Fishing  and  crabbing  are  permitted 
from  April  1  through  October  1  during 
daylight  hours  only. 

(2)  All  fish  and  crab  lines  must  be 
attended. 

(3)  Boat  launching  from  refuge  lands  is 
not  permitted. 

(4)  The  use  of  airboats  is  not 
permitted  on  refuge  waters. 

S  3X2S    Refuge  fIsNng  regulation*— 


(a)  Great  Meadows  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(1)  Fishing  is  permitted  along  the 
Concord  River.  Sudbury  River.  Heard 
Pond,  and  ponds  in  the  West  Bedford 
Area  during  daylight  hours  only. 

(2)  Only  foot  access  is  permitted. 

(b)  Oxbow  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(1)  Fishing  is  permitted  along  the 
Nashua  River  during  daylight  hours 
only. 

(2)  Only  foot  access  is  permitted. 

(c)  Parker  River  National  Wildlife 
Refuge.  Saltwater  fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Saltwater  fishing  is  permitted  on 
the  ocean  beach  only. 

(2)  A  permit  is  required  for  nighl 
fishing  and  for  the  use  of  over-the-sand 
surf  fishing  vehicles. 

§33.26    Refuge  specific  fIsNng 
reguiatlone— MicMgM. 

(a)  Seney  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(1)  Ice  fishing. 

(i)  Fishing  is  permitted  from  ]anuary  1. 
through  the  end  of  February  during 
dayling  hours  only. 

(ii)  Ice  shanties,  houses  or  shelters  are 
not  permitted  on  F  Pool. 

(iii)  Snowmobiles  or  all-terrain 
vehicles  are  not  permitted. 

(2)  Summer  fishing. 

(i)  Fishing  is  permitted  from  July  1 
through  September  30  during  daylight 
hours  only. 

(ii)  Fishing  is  permitted  on  the  Show 
Pools  from  Memorial  Day  through 
September  30. 

(iii)  Fishing  is  permitted  on  the 
Creighton,  Driggs  and  Manistique 
Rivers.  Walsh  Creek  west  of  the  Walsh 
Ditch  and  the  Walsh  Ditch  south  to  its 
entry  into  the  C-3  Pool. 

(iv)  Only  bank  fishing  is  permitted  in 
refuge  pools. 


(v)  Access  to  the  Driggs  and  Creighton 
Rivers.  Walsh  Creek  and  Walsh  Ditch  is 
limited  to  canoes  without  motors  and  to 
foot  traffic  along  these  watercourses. 

933.27    Refuge  specific  ftoMng 
regulation*— MnnMota. 

(a)  Big  Stone  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  from  non-motorized  boats 
and  canoes  is  permitted  only  on  the 
Minnesota  River  Channel  Canoe  Trail  as 
designated  by  signs. 

(2)  Canoes,  boats  or  other  floation 
devices  are  not  permitted  on  refuge 
pools  or  open  marshes. 

(3)  Ice  fishing  shelters  must  be 
removed  from  the  refuge  following  each 
day's  fishing  activities. 

(b)  Minnesota  Valley  National 
Wildlife  Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Only  bank 
fishing  is  permitted. 

(c)  Rice  Lake  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  on  the  refuge  subject 
to  the  following  conditions: 

(1)  Fishing  is  permitted  from  May  1 
through  November  30. 

(2)  Fishing  from  non-motorized  boats 
and  canoes  is  permitted  only  on  that 
portion  of  the  Rice  River  posted  as  open 
to  fishing  and  on  the  Twin  Lakes  Fishing 
Area. 

(3)  Only  bank  fishing  is  permitted  on 
Mandy  Lake. 

(d)  Sherburne  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  on  the  refuge  subject 
to  the  following  conditions: 

(1)  Fishing  is  permitted  on  the  St. 
Francis  River  only. 

(2)  Nonmotorized  boats  and  canoes 
are  permitted  only  on  designated  areas 
of  St.  Francis  River  and  must  be 
launched  from  designated  access  points. 

(3)  Ice  fishing  shelters  must  be 
removed  from  the  refuge  following  each 
day's  fishing  activities. 

(e)  Tamarac  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  on  the  refuge  subject 
to  the  following  conditions: 

(1)  Fishing  is  permitted  in  North 
Tamarac  Lake  and  Pine  Lake  during  the 
State  fishing  season. 

(2)  Fishing  is  permitted  in  Two  Island. 
Wauboose,  Lost  and  Blackbird  Lakes 
from  the  first  day  of  the  State  fishing 
season  through  Labor  Day. 

(3)  Bank  fishing  is  permitted  only  in 
an  area  50  yards  on  either  side  of  the 
Ottertrail  River  Bridges  on  county  roads 
No.  26  and  No.  126. 

(f)  Upper  Mississippi  Wild  Life  and 
Fish  Refuge.  (Refer  to  regulations  for 


Illinois.  Upper  Mississippi  Wild  Life  and 
Fish  Refuge  in  8  33.17.) 

S  33^    Rcfug*  specific  fIsWng 
regutotlons  ■Mississippi. 

(a)  Hillside  National  Wildlife  Refuge. 
Fishing  and  frogging  are  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  on  all  refuge 
waters  year-round  except  for  any 
borrow  pond  along  the  Corps  of 
Engineers  Hillside  flood  control  levee 
that  is  designated  as  closed  by  signs. 

(2)  Frogging  is  permitted  on  all  refuge 
waters  during  the  State  bullfrog  season. 

(3)  Trotlines  are  not  permitted  in 
borrow  ponds. 

(4)  Commerical  fishing  is  not 
permitted. 

(b)  Noxubee  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subjects 
to  the  following  condition:  Fishing  is 
permitted  from  March  1  through  October 
31. 

933.29    R*fug*  sp*cHic  fishing 
regulations— Missouri. 

(a)  Mark  Twain  National  Wildlife 
Refuge.  (Refer  to  regulations  for  Illinois, 
Mark  Twain  NWR  in  §  33.17.) 

(b)  Mingo  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(1)  Fishing  is  permitted  at  all  times  in 
all  waters  west  of  Ditch  6.  Fishing  is 
permitted  in  all  other  refuge  waters  from 
March  15  through  September  30. 

(2)  Only  nonmotorized  boats  are 
permitted,  and  boats  must  be  removed 
from  the  refuge  at  the  end  of  each  day's 
fishing  activities. 

(3)  Nongame  fish  may  be  taken  for 
personal  use  by  nets  and  seines.  All  nets 
must  be  plainly  labeled  with  the  name 
and  address  of  the  user.  Trammel  and 
gill  nets  must  be  attended  at  all  times 
(all  other  nets  may  be  left  set  and 
unattended  but  not  for  more  than  24 
hours).  Game  fish  may  not  be  taken  or 
possessed  by  persons  usiAg  nets  or 
seines  on  the  refuge. 

(c)  Squaw  Creek  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Fish, 
amphibians,  reptiles  and  crustaceans 
may  not  be  taken  with  longbow, 
crossbow,  speargun,  trotlines, 
throwlines  or  seines. 

(d)  Swan  Lake  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 
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(1)  Fishing  is  permitted  from  March  1 
through  October  15  during  daylight 
hours  only. 

(2)  Only  nonmotorized  boats  and 
canoes  are  permitted  on  refuge  waters 
with  the  exception  that  the  use  of 
motors  of  10  horsepower  or  less  is 
permitted  on  Silver  Lake. 

§  33.30    Refuge  specific  fishing 
regulations— Montans. 

(a)  Red  Rock  Lakes  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Fishing  is 
permitted  from  the  third  week  of  June 
through  the  end  of  the  general  State 
fishing  season. 

§  33.31    Refuge  specific  fishing 
regulations— Nebraska. 

(a)  De  Soto  Notional  Wildlife  Refuge. 
(Refer  to  regulations  for  Iowa,  De  Soto 
NWR  in  5  33.19.) 

§  33.32    Refuge  specific  fishing 
regulstions— Nevada. 

(a)  Pahranagat  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  year-round  in 
Upper  PahranagHt  Lake  and  North 
Marsh. 

(2)  Nonmotoi  ized  boats  are  permitted 
on  Upper  Pahranagat  Lake  from  May  15 
through  September  30. 

(3)  Boats  are  not  permitted  on  North 
Marsh. 

(4)  Nonmotorieed  boats  are  permitted 
on  the  Lower  Pahranagat  I^ke  and 
Middle  Ponds  for  fshing  from  April  1 
through  the  waterfowl  hunting  season 
only. 

(b)  Ruby  Lake  Nationcl  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areaj  of  the  refuge  subject  to 
the  following  cotditions 

(1)  Fishing  is  permitted  fnim  one  hour 
before  sunrise  uhtil  two  hours  after 
sunset.  I 

(2)  Only  bank  fishing  i«  permitted  in 
the  areas  north  of  Brown  Dike  and  east 
of  the  Collection  Ditch  with  the 
exception  that  fiFhing  by  A-vading  and 
personal  flotation  devices  is  permitted 
in  Units  10  and  21. 

(3)  Only  arlinca!  lures  may  be  used  in 
the  Collection  Ditch  and  t!ie  associated 
springs  that  a-e  oppn  to  fishing. 

§  33.33    Refuge  specific  fishing 
regulations— New  Hampshire  {Reserve] 

§  33.34    Refuge  specific  fishing 
regulations— New  Jersey. 

(a)  Edwin  B.  Porsythe  National 
Wildlife  Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 


(1)  Saltwater  fishing  is  permitted  from 
the  beach  on  Holgate  Peninsula  and 
Little  Beach  Island  with  the  exception  of 
those  areas  posted  as  closed. 

(2)  Fishing  is  permitted  along  the 
South  Dike  of  the  William  Vogt  Pool 
from  July  20  through  September  21 
during  daylight  hours. 

(3)  The  possession  of  fish  or  minnors 
for  use  as  bait  in  the  Vogt  Pool  is  not 
permitted. 

(4)  South  Dike  anglers  may  park  at  the 
headquarters  and  south  tower  parking 
areas  only. 

§  33.35    Rsfugs  specific  fishing 
regulations— New  Mexico. 

(a)  Bitter  Lake  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  from  April  1 
through  October  15. 

(2)  Fishing  is  permitted  only  in  pools  5, 
6,  7, 15,  and  16. 

(3)  Fishing  is  permitted  from  one  hour 
before  sunrise  until  one  hour  after 
sunset. 

(4)  The  use  of  boats  is  not  permitted. 

(b)  Bosque  del  Apache  National 
Wildlife  Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  followiaf  conditions: 

(1]  Fishing  is  permitted  from  the 
Saturday  of  Memorial  Day  weekend 
through  September  30. 

(2)  Fishing  is  permitted  from  one-half 
hour  before  sunrise  until  one-half  hour 
after  sunset. 

(3)  Frogging  and  the  use  of  trotlines, 
spears,  bows  and  arrows,  boats  and 
other  floatation  devices  are  not 
permitted. 

(c)  Maxwell  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(1)  Fishing  is  permitted  from  the  last 
Saturday  in  February  through  the 
Sunday  nearest  October  16. 

(2]  Boats  are  permitted  only  on  Lake 
13  and  Lake  14  and  only  during  the 
fishing  season. 

(3)  Fishing  is  permitted  within  150  feet 
of  headgates. 

§  33.36    Refuge  specific  fishing 
regulations— New  York. 

(a)  Elizabeth  A.  Morton  National 
Wildlife  Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  only  on  the 
beach  and  in  areas  not  designated  as 
closed. 

(2)  Fishing  is  permitted  only  during 
daylight  hours. 

(b)  Iroquois  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 


of  the  refuge  subject  to  the  following 
conditions: 

(1)  Fishing  is  permitted  only  during 
daylight  hours. 

(2)  Fishing  is  permitted  from  July  15 
through  September  30  and  from 
December  1  through  the  end  of  February 
with  the  exception  that  fishing  is 
permitted  at  all  times  in  Feeder  Canal 
and  Oak  Orchard  Creek. 

(3)  Ice  fishing  is  permitted  on 
Ringneck,  Schoolhouse  and  Center 
Marshes  only  from  December  19  through 
the  last  day  of  February  when  the  refuge 
manager  determines  that  conditions  are 
safe. 

(4)  The  use  of  boats  or  other  flotation 
devices  is  not  permitted  with  the 
exception  that  nonmotorized  boats  may 
be  used  on  Oak  Orchard  Creek  from 
Knowlesville  Road  to  the  Cable  across 
the  creek  approximately  two  miles 
downstream. 

(5)  Boats,  structures  or  other 
equipment  must  be  removed  from  the 
refuge  after  the  completion  of  the  day's 
fishing  activities. 

(c)  Wertheim  National  Wildlife 
Refuge.  (1)  Shore  and  boat  Ashing  is 
permitted  on  that  portion  of  the 
Carmans  River  between  Sunrise  and 
Montauk  Highways. 

(2)  Only  boat  fishing  is  permitted  from 
Montauk  Highway  south  to  the  mouth  of 
the  Carmans  River. 

(3)  Fishing  is  permitted  only  during 
daylight  hours. 

(4)  Spearfishing  and  taking  of  baitfish . 
and  frogs  is  not  permitted. 

§33.37    Refuge  specific  fishing 
regulations— North  Carolina. 

(a)  MacKay  Island  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  during  daylight 
hours  only  from  March  15  through 
October  15  with  the  exception  that  bank 
fishing  is  permitted  in  Corey's  Ditrh  and 
the  canal  adjacent  to  the  Knotts  Island 
Causeway  year-round. 

(2)  All  Ashing  lines  must  be  attended. 

(3)  Airboats  are  not  permitted. 

(b)  Mattamuskeet  National  Wildlife 
Refuge.  Fishing  and  crabbing  are 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(1)  Fishing  and  crabbing  are  permitted 
from  March  1  through  November  1  from 
one-half  hour  before  sunrise  to  one-half 
hour  after  sunset. 

(2)  Bank  fishing  and  crabbing  are 
permitted  year-round  along  the  Highway 
94  Causeway  and  in  the  immediate 
vicinity  of  the  Lake  Landing  water 
control  structure,  the  Outfall  Canal 
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water  control  structure  and  Central 
Canal  Bridge. 

(3)  Herring  (alewife)  dipping  is 
permitted  from  the  canal  banks  and 
water  control  structures  in  the 
immediate  vicinity  of  Waupoppin  Canal, 
Outfall  Canal  and  Lake  Landing  Canal 
from  March  1  through  May  15  from  one- 
half  hour  before  sunrise  until  10:00  p.m. 

(4)  All  crabbing  equipment  must  be 
attended. 

(5)  Airboats  are  not  permitted. 

(c)  Pee  Dee  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(1)  Fishing  is  permitted  from  March  15 
through  October  31  with  the  exception 
that  fishing  is  permitted  in  Arrowhead 
Lake  and  Andrews  Pond  from  May  15 
through  July  31. 

(2)  Fishing  is  permitted  only  during 
daylight  hours. 

(3)  Only  nonmotorized  boats  and 
boats  with  electric  motors  are  permitted 
on  Arrowhead  Lake  and  Andrews  Pond. 

(4)  Only  the  use  of  pool  and  line  or 
rod  and  reel  is  permitted. 

(5)  The  use  of  live  minnows  as  bait  ia 
not  permitted. 

S33Je    Itofug*  spMlflc  fteNng 
fguimona    MoiUi  Dakota  (Raaarvwtl 

§33.39    Rafuga apacHIc flaNng 
ragulaMona    Otiio  maaarvadl 

S  33.40    Rafuga  apacHic  fiaMng 
ragulaUona    OMahcwia. 

(a)  Salt  Plains  National  Wildlife 
Refuge.  Fishing  and  frogging  are 
permitted  on  designated  areas  of  the 
refuge  subject  to  die  following 
conditions: 

(1)  Fishing  is  permitted  on  the  Great 
Salt  Plains  Reservoir,  except  for  the 
northern  portion  as  posted,  and  the  area 
north  of  the  Highway  11  right-of-way. 

(2)  Fishing  is  permitted  from  April  15 
through  October  15. 

(3)  The  use  of  Hrearms  for  taking  frogs 
is  not  permitted. 

(4)  Trotlines  must  be  attended  daily 
and  removed  when  Ashing  is  completed. 

(5)  Trotlines  are  not  permitted  within 
500  feet  of  the  shoreline  of  the  Jet 
Recreation  Area. 

(6)  Posts  used  to  secure  or  anchor 
trotlines  must  reach  a  minimum  of  two 
feet  above  the  water  surface  and  must 
be  marked  so  that  they  are  clearly 
visible  to  boaters. 

(7)  The  use  of  any  metallic  posts  or 
stakes  to  secure  or  anchor  trotlines  is 
not  permitted. 

(8)  Taking  any  type  of  bait  from  refuge 
lands  or  waters  is  not  permitted. 

(b)  Sequoyah  National  Wildlife 
Refuge.  Fishing  and  frogging  are 
permitted  on  designated  areas  of  the 


refuge  subject  to  the  following 
conditions: 

(1)  Fishing  and  frogging  are  not 
permitted  in  the  posted  area  located 
south  of  Vian  Creek  to  Tuff  Ramp  and 
north  along  the  western  shore  of  Sally 
Jones  Lake  to  the  mouth  of  Horton 
Slough  from  January  1  through  February 
15  and  October  1  through  December  31. 

(2)  Fishing  and  frogging  are  not 
permitted  in  the  Sandtown  Bottom  area 
from  one  hour  after  sunset  to  4  a.m. 

(3)  The  use  of  Hrearms  for  taking  frogs 
is  not  permitted. 

(c)  Tishomingo  National  Wildlife 
Refuge.  Fishing  and  frogging  are 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(1)  Fishing  and  frogging  are  permitted 
on  all  refuge  waters  from  March  1 
through  September  30  except  as  noted 
below  in  (3). 

(2)  Bank  Ashing  and  frogging  are 
permitted  in  the  immediate  area  of  the 
refuge  headquarters  boat  launching 
ramp.  Goose  Pen  Pond.  Dick's  Pond.  Big 
Sandy  Creek.  Bell  Creek  and  Rock  Creek 
from  October  1  through  the  last  day  of 
February. 

(3)  Ail  refuge  waters  are  closed  to 
Ashing  during  the  special  fall  deer  hunts. 

(4)  The  use  of  trotlines.  juglines. 
throwlines  and  other  set  tackle  is 
permitted  only  in  Cumberland  Pool  of 
Lake  Texoma  and  the  Washita  River 
from  March  1  through  September  30.  and 
set  tackle  must  be  removed  from  these 
waters  by  October  1. 

(5)  The  use  of  Arearms  for  taking  frogs 
is  not  permitted. 

(d)  Washita  National  Wildlife  Refuge. 
Fishing  and  frogging  are  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  and  frogging  are  permitted 
from  March  15  through  October  14  with 
the  exception  that  the  eastern  shore  of 
Foss  Reservoir  from  the  Lakeview 
Recreation  Area  to  the  Pitts  Creek 
Recreation  Area  and  the  eastern  bank  of 
Pitts  Creek  are  open  to  bank  Ashing  and 
frogging  year-around 

(2)  Access  to  Ashing  and  frogging  is 
permitted  only  from  the  McClure. 
Riverside.  Owl  Cove.  Pitts  Creek  and 
Lakeview  recreation  areas  and  by  boat 
from  Foss  Reservoir. 

(3)  Boats  and  other  flotation  devices 
are  not  permitted  on  refuge  waters  from 
October  15  through  March  14. 

(4)  TroUines  must  be  attended  daily 
and  must  be  removed  when  Ashing  is 
completed. 

(5)  Taking  any  type  of  bail  from  refuge 
lands  and  waters  is  not  permitted. 

(6)  The  use  of  Arearms  for  taking  frogs 
is  not  permitted. 


(e)  Wichita  Mountains  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fish  may  be  taken  only  with  pole 
and  line  or  rod  and  reel  except  that  in 
Elmer  Thomas  Lake  only,  nongame  Ash 
may  be  taken  with  any  technique 
permitted  by  State  regulations. 

(2)  Taking  any  type  of  bait  from  refuge 
lands  or  waters  is  not  permitted. 

(3)  Taking  of  frogs  and  turtles  is  not 
permitted. 

9  33.41    Rafuga  apadflc  flahing 
ragulattona— Oregon. 

(a)  Cold  Springs  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  from  Mareh  1 
through  September  30. 

(2)  Bank  Ashing  only  is  permitted  from 
October  1  through  the  last  day  of 
February. 

(3)  Only  nonmotorized  boats  and 
boats  with  electric  motors  are  permitted. 

(b)  Deer  Flat  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Shoreline 
Ashing  is  not  permitted  on  the  islands  of 
the  Snake  River  Sector  from  February  1 
through  May  31. 

(c)  Hart  Mountain  National  Antelope 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Fishing  is 
permitted  only  in  Rock  Creek  and 
Guano  Creek. 

(d)  Klamath  Forest  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Bank  Ashing  is  permitted  in  the 
borrow  ditches  adjacent  to  the  Silver 
Lake  Highway  and  along  the  shoreline 
of  Wocus  Bay. 

(2)  The  use  of  boats  is  not  permitted. 

(e)  Malheur  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(1)  Fishing  is  permitted  only  during  the 
State  trout  season. 

(2)  Boats  are  not  permitted  with  the 
exception  that  nonmotorized  boats  are 
permitted  on  Krumbo  Reservoir. 

(f)  McKay  Creek  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Fishing  is 
permitted  from  March  1  through 
September  30. 

(g)  Umatilla  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 
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(1 )  Fishing  is  permitted  on  refuge 
impoundments  and  ponds  from  May  16 
through  September  30.  Other  refuge 
waters  (Columbia  River  and  its 
backwaters)  are  open  in  accordance 
with  State  regulations. 

(2)  Only  nonmotorized  boats  and 
boats  with  electric  motors  are  permitted 
on  refuge  impoundments  and  ponds. 

(h)  Upper  Klamath  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  in  Pelican  Bay, 
Recreation  Creek,  Crystal  Creek, 
Odessa  Creek.  Thomas  Creek.  Pelican 
Cut  and  that  portion  of  Upper  Klamath 
Lake  located  on  the  east  side  of  the 
refuge. 

(2)  Motorized  boats  shall  not  exceed 
10  miles  per  hour  in  any  stream,  creek  or 
canal  and  on  that  portion  of  Pelican  Bay 
west  of  a  line  beginning  at  designated 
points  on  the  north  shore  of  Pelican  Bay 
one-fourth  mile  east  of  Crystal  Creek 
and  extending  due  south  to  the  opposite 
shore  of  the  lake. 

(i)  William  L  Finley  National 
Wildlife  Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  on  Muddy 
Creek  from  the  beginning  of  the  State 
troiit  season  in  April  through  October 
31. 

(2)  The  use  of  boats  is  not  permitted. 

9  33.42    Refuge  specific  fishing 
regulations — Pennsylvania. 

(a)  Erie  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(1)  Fishing  is  permitted  only  during 
daylight  hours. 

(2)  Boats  without  motors  are  permitted 
3,000  feet  (to  the  buoyline)  above  the 
Pool  9  dike  from  the  second  Saturday  in 
June  through  September  15. 

(3)  Ice  fishing  is  permitted  on  Pools  K 
and  9  when  the  refuge  manager 
determines  the  conditions  are  safe. 

(4)  Only  minnows  may  be  taken  as 
bait  from  refuge  lands  and  waters  and  a 
special  use  permit  is  required  for  taking 
minnows. 

(5)  A  permit  is  required  to  take  turtles. 
(6]  The  taking  of  frogs  is  not 

permitted. 

(b)  Tinicum  National  Environmental 
Center.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  only  during 
daylight  hours  in  non-state  controlled 
areas. 

(2)  Boats  are  not  permitted. 

(3)  Bow  fishing  is  not  permitted. 

(4)  A  permit  is  required  to  take  turtles. 


(5)  The  taking  of  frogs  is  nut 
permitted. 

§  33.43    Refuge  specific  fishing 
regulations— Rhode  island  [Reserved] 

§  33.44    Refuge  specific  fishing 
regulations— South  Carolina. 

(a)  Cape  Roma  in  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  from  March  1 
through  September  30  during  daylight 
hours  only. 

(2)  Only  nonmotorized  boats  and 
boats  with  electric  motors  are  permitted. 

(b)  Carolina  Sandhills  National 
Wildlife  Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  from  March  1 
through  September  30  with  the 
exception  that  fishing  is  permitted  year- 
round  in  Lake  Bee,  Lynches  River  and 
the  Black  Creek  Bridge  Areas  on  State 
Road  33,  State  Road  145,  Highway  1  and 
Wire  Road. 

(2)  Fishing  is  permitted  only  during 
daylight  hours. 

(3)  Only  bank  fishing  is  permitted  with 
the  exception  that  nonmotorized  boats 
and  boats  with  electric  motors  are 
permitted  in  Martins  Lake,  Lake  Bee, 
Lake  16,  Lake  17  and  May's  Lake. 

(4)  Fish  baskets,  nets,  set  hooks  and 
trotlines  are  not  permitted. 

(c)  Santee  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(1)  Fishing  is  permitted  on  inland 
ponds  only  during  daylight  hours  except 
as  posted. 

(2)  Fishing  is  permitted  in  Cantey  Bay, 
Black  Bottom,  Savannah  Branch  and 
refuge  ponds  and  impoundments  from 
March  1  through  September  30. 

(3)  Ony  boats  with  motors  of  10 
horsepower  or  less  are  permitted  on 
inland  ponds. 

(d)  Savannah  National  Wildlife 
Refuge.  (Refer  to  regulations  for 
Georgia,  Savannah  NWR  in  §  33.14.) 

§  33.45    Refuge  specific  fishing 
reguiationa— South  Dakota  [Reserved] 

§  33.46    Refuge  specific  fishing 
regulations— Tennessee. 

(a)  Cross  Creeks  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  in  refuge  pools 
and  reserviors  &om  March  1  through 
October  31  during  daylight  hours  only. 

(2)  Boat  fishing  is  permitted  at  any 
time  on  Lake  Barkley  waters. 


(3)  Trotlines,  limb  lines,  jugs  and  slat 
baskets  are  not  permitted  in  refuge 
pools  and  reservoirs. 

(4)  Taking  of  frogs  is  not  permitted. 

(b)  Hatchie  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(1)  Fishing  is  permitted  during  daylight 
hours  only. 

(2)  Only  nonmotorized  boats  and 
boats  with  electric  motors  are  permitted. 

(3)  Fishing  is  permitted  only  with  pole 
and  line  or  rod  and  reel. 

(c)  Lake  Isom  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  from  March  15 
through  October  15  during  daylight 
hours  only. 

(2)  Only  boats  with  motors  of  10 
horsepower  or  less  are  permitted. 

(d)  Lower  Hatchie  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Fishing  is 
permitted  with  pole  and  line  or  rod  and 
reel  only. 

(e)  Reelfoot  Notional  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(1]  Fishing  is  permitted  on  the  Long 
Point  Unit  (north  of  Upper  Blue  Basin) 
from  March  15  through  October  15  and 
on  the  Grassy  Island  Unit  (south  of  the 
Upper  Blue  Basin]  from  the  day 
following  the  closing  day  of  the  winter 
waterfowl  hunting  season  through  the 
day  preceding  the  opening  day  of  the  fall 
waterfowl  hunting  season. 

(2)  Fishing  is  permitted  only  during 
daylight  hours. 

(3)  Only  boats  with  motors  of  10 
horsepower  or  less  are  permitted. 

§33.47    Refuge  specific  fishing 
reguiationa— Texas. 

(a)  Anahuac  National  Wildlife 
Refuge.  Fishing  and  crabbing  are 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(1)  Boats  and  other  flotation  devices 
are  not  permitted  on  inland  waters. 
Boats  may  be  launched  from  the  refuge 
into  East  Bay. 

(2)  Fishing  is  permitted  only  with  pole 
and  line,  rod  and  reel  and  hand-held 
line. 

(3)  The  use  of  trotlines.  setlines,  bow 
and  arrow,  gigs  or  spear  is  not  permitted 
in  inland  waters. 

(b)  Aransas  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  following 
conditions: 
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(1)  Fishing  is  pemriitled  from  April  15 
through  October  15  from  sunrise  to 
sunset. 

(2)  Boat  launching  from  refuge  land  is 
not  permitted. 

(3)  Access  by  foot  to  bays  is  permitted 
only  at  designated  entry  points. 

(c)  Brazoria  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Fishing  in  inland  waters  is 
permitted  only  in  Nicks  Lake.  Salt  Lake, 
and  Lost  Lake. 

(d)  Hagerman  National  Wildlife 
Refuge.  Fishing  and  frogging  are 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(1)  Fishing  and  frogging  are  permitted 
from  April  1  through  September  30. 

(2)  Frogs  may  be  taken  only  by  dip 
net.  hands,  jigs  or  hook  and  line. 

(3)  Trotlines  must  be  attended  daily 
and  removed  when  fishing  is  completed. 

(4)  Fishing  is  not  permittee  from 
bridges  and  roadways. 

(e)  Laguna  Atascosa  National 
Wildlife  Refuge.  Fishing  and  crabbing 
are  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(1)  Fishing  is  only  permitted  by  pole 
and  line,  rod  and  reel  or  hand-held  line. 
Bait  may  be  taken  with  cast  nets. 

(2)  Crabs  may  be  taken  only  with  dip 
net.  setline.  hand-held  line,  gig  or  crab 
trap. 

(f)  McFaddin  National  Wildlife 
Refuge.  Fishing  and  crabbing  are 
permitted  on  desingated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(1)  Fishing  in  inland  waters  is 
permitted  only  with  pole  and  line,  rod 
and  reel,  and  hand-held  line. 

(2)  The  use  of  trotlines.  setlines.  bow 
and  arrows,  gigs  or  spears  is  not 
permitted  in  inland  waters. 

(g)  San  Bernard  National  Wildlife 
Refuge.  Fishing  is  permitted  on. 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Fishing  in 
inland  waters  is  permitted  on  the  refuge 
portions  of  Cowtrap  Lake  and  Cedar 
Lake  only. 

(h)  Texas  Point  National  Wildlife 
Refuge.  Fishing  and  crabbing  are 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Fishing  in  inland  waters  is  permited 
only  with  pole  and  line,  rod  and  reel  or 
hand-held  line. 

§33.4*    R«fug«  SpMific  AsMng 
r>gutoMon»  -UtahlR— rvdl 

9  33.4«    Rafuga  SpMMc  flsMng 
r«gu»«tlon>— Vfmont 

(a)  Missisquoi  National  Wildlife 
Refuge.  Fishing  is  permitted  on 


designated  areas  of  the  refuge  subject  to 
the  following  condition:  Fishing  is 
permitted  only  from  refuge  lands  along 
Lake  Champlain  and  the  Missisquoi 
River. 

§33.50    R«fug«  Specific  flsMng 
rcgutotlons    VIrginls. 

(a)  Back  Bay  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  access  from  refuge 
headquarters  is  permitted  only  by  foot, 
bicycle  and  hand-launched  boat. 

(2)  Launching  trailered  boats  in  the 
refuge  headquarters  area  is  not 
permitted. 

(b)  Chincoteague  National  Wildlife 
Refuge.  Fishing,  crabbing  and  clamming 
are  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(1)  Sport  Ashing,  crabbing  and 
clamming  are  permitted  in  salt  water 
areas  and  in  that  portion  of  Swan  Cove 
adjacent  to  Beach  Road.  All  other  refuge 
ponds,  impoundments  and  channels  are 
closed  to  these  activities. 

(2)  Traps  and  crab  pots  must  be 
attended. 

(3)  A  permit  is  required  to  remain  on 
the  refuge  after  normal  closing  hours. 

(c)  Great  Dismal  Swamp  National 
Wildlife  Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Boat  fishing  is  permitted  in  Lake 
Drummond  and  in  the  Feeder  Ditch  on 
the  east  side  of  the  lake  during  daylight 
hours  only. 

(2)  Bank  Ashing  is  not  permitted. 

(3)  All  Ashing  lines  must  be  attended. 

(4)  A  permit  is  required  for  vehicular 
access  to  the  boat  ramp  on  Interior 
Ditch  Road  on  the  west  side  of  Lake 
Drummond  from  April  1  through  June  15. 

S  33.51    Refug*  Specific  fIsMng 
regutetlofw— WasMngtoa 

(a)  Columbia  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Only  nonmotorized  boats  are 
permitted  on  the  chain  of  lakes 
extending  from  Soda  Lake  through 
Upper  Hampton  and  on  Crab  Creek  and 
its  impoundments. 

(2)  Motorized  boats  are  permitted  on 
all  other  refuge  waters  open  to  Ashing. 

(b)  McNary  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  McNary.  Hanford  Islands  and 
Strawberry  Island  Divisions  of  the 
refuge  subject  to  the  following 
conditions: 

(1)  Fishing  is  permitted  on  the 
Hanford  Islands  and  Strawberry  Island 


Divisions  from  August  1  through 
September  30. 

(2)  Fishing  is  not  permitted  on  the 
McNary  Division  during  the  migratory 
waterfowl  hunting  season. 

(3)  The  use  of  boats  and  other 
flotation  devices  is  not  permitted  on  the 
McNary  Division. 

(c)  Ridgefield  National  Wildlife 
Refuge.  Fishing  and  frogging  are 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(1]  Fishing  and  frogging  are  only 
permitted  from  March  1  through 
September  30. 

(2)  Fishing  and  frogging  are  only 
permitted  during  daylight  hours. 

(d)  Umatilla  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  on  refuge 
impoundments  and  ponds  from  May  16 
through  September  30.  Fishing  is 
permitted  on  other  refuge  waters 
(Columbia  River  and  its  backwaters)  in 
accordance  with  State  regulations. 

(2)  Only  nonmotorized  boats  and 
boats  with  electric  motors  are  permitted 
on  refuge  impoundments  and  ponds. 

933.52    Refug*  specific  fishing 
rsguiatlons— Wsst  Virginia  (Rssmvml} 

S  33.53    Rsfug*  spM:ific  fishing 
rsguiation*— Wisconsin. 

(a)  Horicon  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(1)  Fishing  is  permitted  from  April  IS 
through  September  15. 

(2)  Only  bank  fishing  is  permitted. 

(b)  Necedah  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  only  in 
Sprague  and  Goose  Pools  including  their 
outlets  as  far  south  as  Sprague-Mather 
Road. 

(2)  Fishing  is  permitted  from 
December  15  through  March  15  and  from 
June  1  through  September  15. 

(3)  Non-motorized  canoes  and  boats 
are  permitted. 

(c)  Upper  Mississippi  River  Wildlife 
and  Fish  Refuge.  (Refer  to  regulations 
for  Illinois.  Upper  Mississippi  River 
Wild  Life  and  Fish  Refuge  in  S  33.17.) 

933.54    Rsfug*  specific  fishing 
rsguiatlons— Wyoming  IRsssrvsd] 

9  33.55    Approved  Infonnation  collection 
re<)uireinents. 

The  Service  has  received  approval 
from  the  OfAce  of  Management  and 
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Budget  (OMB)  for  the  information 
collection  requirements  of  these 
regulations  pursuant  to  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
These  requirements  are  presently 
approved  by  OMB  under  the  OMB 
approval  numbers  cited: 


Type  o*  mlonration  collection 


OMB 

approval 

No 


OH-<oed  vetnde  permrt  ttppbcfllions.- 
Special  use  pefrmts 


tOIB-0041 
10IB-0046 


These  regulations  impose  no  new 
reporting  or  record  keeping 
requirements  that  must  be  cleared  by 
OMB.  The  information  is  being  collected 
to  assist  the  Service  in  administering 
these  programs  in  accordance  with 
statutory  authorities  that  require 
recreational  uses  be  compatible  with  the 
primary  purposes  for  which  the  areas 
were  established.  The  information  is 
used  to  award  benefits.  A  response  is 
mandatory  to  obtain  a  benefit. 

Dated:  Jdnunrj'  16.  1985. 
Susan  Recce, 

A  I.  ting  Assistant  Secmtary  for  Fish  and 
Wildlife  and  Parks. 
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This  sectioo  o«  the  FEDERAL  REGISTER 
contains  documents  other  than  ruies  or 
proposed  rules  ttiat  are  appiicaWe  to  the 
puMc.  ^4otlces  of  heanngs  and 
investigatiorts,  committee  meebngs,  agency 
decisiorts  and  rukngs,  delegatx>ns  of 
authority,  filing  of  pettions  and 
applications  and  agency  statements  of 
organization  and  furtctions  are  examples 
of  documents  appearing  m  this  section. 


DEPARTMEHT  OF  AGRICULTURE 

Food  and  Nutrition  S«rvic« 

Food  Stamp  Program;  Hscal  Yaar  IMS 
Rasaarch,  Damonatration  and 
Evaluation  Projact  Aganda 

AOCNCV:  Food  and  Nutrition  Service. 
USDA. 

action:  Notice  of  Fiscal  Year  1985  Food 
Stamp  Program  Research. 
Demonstration  and  Evaluation  Project 
Agenda  and  Request  for  Public 
Comment. 

SUaMARV:  This  Notice  announces  the 
Department's  plan  for  Fiscal  Year  1985 
research,  demonstration  and  evaluation 
projects  for  the  Food  Stamp  Program. 
These  projects  will  be  conducted  under 
the  authority  of  section  17  of  the  Food 
Stamp  Act  of  1977.  as  amended.  The 
Department  encourages  public  comment 
on  this  plan  and  requests  suggestions  for 
other  initiatives. 

DATE:  Please  submit  comments  on  this 
announcement  no  later  than  April  22. 
1985. 

AOORE8SES:  Comments  should  be 
submitted  to  M.  Patricia  Warner,  Chief; 
Legislative  Policy  Planning  and 
Demonstration  Branch;  Program 
Planning,  Development  and  Support 
Division:  Family  Nutrition  Programs; 
Food  and  Nutrition  Service:  USDA: 
Alexandria.  Virginia  22302.  All  written 
comments  will  be  open  to  public 
inspection  at  the  o^ce  of  the  Food  and 
Nutrition  Service  (I'NS)  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m., 
Monday  through  Friday)  at  3101  Park 
Center  Drive;  Alexandria,  Virginia; 
Room  714. 

rom  RMTNER  INFORMATIOM  CONTACT: 

If  you  have  any  questions,  contact  Ms. 
Warner  at  the  above  address  or  by 
telephone  at  (703)  756-3383.     ^ 


SUPPLSMCNTARV  INFOMMATION: 

Classification 

This  action  has  been  reviewed  under 
Executive  Order  No.  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  "not  major." 
This  action  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more  or  a  major  increase  in  costs  or 
prices  for  consumers,  individuals, 
Federal.  State  and  local  governments,  or 
geographical  regions.  Additionally,  this 
action  will  not  have  significant  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Purpose  and  Background 

In  accordance  with  7  CFR  282.2,  this 
Notice  provides  information  on 
proposed  food  stamp  research, 
demonstration,  and  evaluation 
activities.  The  purpose  of  this 
publication  is  to  solicit  both  public 
comment  on  activities  being  considered 
for  Fiscal  Year  1985  and  suggestions  for 
other  initiatives  which  might  be 
undertaken.  The  Department  encourages 
State  and  local  agencies  involved  in 
administering  the  Food  Stamp  Program 
and  other  interested  parties  to  read  this 
Notice  carefully  and  to  submit 
comments  both  on  its  contents  and  on 
other  priority  areas  suitable  for 
research,  demonstration  and  evaluation 
efforts.  This  is  the  second  annual  Notice 
to  be  published.  The  first  was  published 
on  June  28. 1983  (48  FR  29719).  and 
solicited  public  comment  on  and 
suggestions  for  Fiscal  Years  1983/1984 
efforts. 

Section  17  of  the  Food  Stamp  Act  of 
1977.  as  amended,  established  the 
Department's  authority  to  undertake 
research,  demonstration,  and  evaluation 
projects.  The  legislation  prescribes  that 
such  projects  are  to  be  designed  to 
improve  the  efficiency  and  effectiveness 
of  program  administration  and  the 
delivery  of  benefits  to  eligible 
households. 

The  1977  Act  and  later  amendments 
directed  the  Secretary  to  undertake 
specific  demonstration  projects,  e.g., 
Workfare,  and  gave  the  Secretary 
authority  to  undertake  others,  e.g.,  the 
SS/Elderly  Cash-Out  Project.  Studies 
and  evaluations  of  specific  program 
features,  such  as  the  feasibility  of 


recouping  food  stamp  benefits,  have 
also  been  mandated.  In  addition,  based 
on  policy  concerns,  the  Department  has 
initiated  research,  demonstration  and 
evaluation  efforts  in  a  variety  of  areas. 
The  chart  below  shows  the  proportion  of 
total  Section  17  funds  which  have  been 
obligated  to  various  program  issues  for 
the  period  Fiscal  Year  1979  through 
Fiscal  Year  1984.  Examples  of  projects 
in  each  policy  area  are  also  provided. 
Comments  from  the  public  were 
solicited  through  notices,  proposed 
regulations  and  Requests  for  Proposals 
(RFPs)  announced  in  the  Commerce 
Business  Daily. 
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Current  Projects 

The  Simplified  Application 
Demonstration  Project  (see  Commerce 
Business  Daily.  August  12, 1982)  tests  a 
streamlined  method  of  determining  food 
stamp  eligibility  and  benefit  levels.  This 
project  became  operational  on  October 
1, 1983.  in  Illinois.  San  Diego  and  Fresno 
Counties,  California  and  the  State  of 
Oklahoma  implemented  the  project  in 
early  1984.  The  final  report,  which  will 
evaluate  the  project's  impact  on 
administrative  costs,  errors,  and 
participants,  is  scheduled  to  be 
available  in  late  1985. 

The  Study  of  the  Effects  of  Food 
Stamp  Program  Legislation  (see 
Commerce  Business  Daily,  July  6, 1983) 
was  mandated  by  the  Food  Stamp  Act 
Amendments  of  1982  (Pub.  L.  97-253), 
This  study  will  analyze  the  effects  of 
benefit  reductions  resulting  from  the 
1982  Amendments,  the  Omnibus  Budget 
Reconciliation  Act  (OBRA)  of  1981,  the 
Food  Stamp  and  Commodity 
Distribution  Amendments  of  1981,  and 
other  laws  affecting  the  Program  which 
were  enacted  by  the  Ninety-Seventh 
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Congress.  The  1982  amendments 
specifically  required  that  this  study  also 
include  an  analysis  of  the  effects  of 
retrospective  accounting  and  periodic 
reporting.  The  final  report  is  due  March 
1. 1985. 

The  Electroaic  Benefit  Transfer 
Alternative  Issuance  Demonstration  (see 
Commerce  Business  Daily.  December 
28, 1982)  was  implemented  in  Reading, 
Pennsylvania  on  October  1, 1984.  The 
project  uses  an  on-line  computer  system 
as  an  alternative  method  of  dehvering 
food  stamp  benefits.  Under  this  on-line 
system,  each  food  stamp  household  is 
provided  with  a  plastic,  magnetic-strip 
identification  card  bearing  the 
participant's  picture  and  account 
number.  The  household  also  gets  a 
personal  identification  number  (PIN) 
that  must  be  used  with  the  card  at  the 
grocery  store.  The  identification  card  is 
inserted  into  a  computer  terminal  and 
the  recipient  enters  his  or  her  PIN 
number  into  an  accompanying  keyboard 
to  activate  the  card.  The  recipient's 
account  is  debited  by  the  amount  of  the 
food  purchase  and  the  grocer's  account 
at  a  designated  bank  is  credited  with  the 
same  amount.  The  demonstration  is 
intended  to  reduce  administrative  costs, 
streamline  operations,  and  improve 
accountability  and  security,  while 
maintaining  or  improving  service  to 
recipients.  Actual  operations  began  in 
October  of  1984  and  the  final  report  is 
due  March  31, 1986. 

On  July  8, 1983.  the  Department 
announced  in  the  Federal  Register  (48 
FR  31424)  the  availability  of  Fiscal  Year 
1984  funds  for  the  State  Initiated 
Projects.  This  was  the  second  cycle  of 
solicitations  intended  to  give  State  and 
local  agencies  the  opportunity  to  initiate 
demonstration  and  evaluation  projects 
leading  to  program  improvement.  "The 
focus  of  these  demonstration  projects 
will  be  on:  (1)  State  and/or  local  fraud 
prevention  and  detection  strategies;  and 
(2)  improved  management  practices  for 
reducing  error  and  abuse  in  the 
certification  process.  Three  State 
administered  projects  have  been  funded 
as  a  result  of  that  announcement.  The 
State  of  Maryland  will  undertake  a 
multi-media  project  to  educate  food 
stamp  applicants  in  their  responsibility 
to  provide  accurate  information.  The 
State  of  North  Carolina  will  develop  a 
computer  assisted  food  stamp  eligibility 
interview.  This  project  will  assess  the 
cost-effectiveness  and  efficiency  of  a 
computer-assisted  "structured" 
interview  in  comparison  to  the 
traditional  application  process.  The 
State  of  Vermont  will  develop, 
implement  and  test:  (1)  A  fraud  and 
error  reduction  training  program;  (2)  a 


computer  assisted  supervisory  review 
system  in  combination  with 
performance  objectives  for  district  office 
food  stamp  program  staff;  and  (3) 
Quality  Circles,  which  are  structured 
mechanisms  for  gaining  line  staff  input 
into  the  development  of  administrative 
improvements. 

Since  July  1, 1982,  the  Commonwealth 
of  Puerto  Rico  has  been  providing 
nutrition  assistance  benefits  in  the  form 
of  cash  rather  than  food  stamps.  The 
Puerto  Rico  Nutrition  Evaluation  was 
mandated  by  Pub.  L  98-204.  The 
evaluation  will  be  performed  in  two 
parts:  Data  Collection  (see  Commerce 
Business  Daily,  Mairh  19. 1984)  and 
Data  Analysis  (see  Commerce  Business 
Daily,  February  3. 1984).  The  primary 
objective  of  this  evaluation  is  to  assess 
the  impact  of  Puerto  Rico's  cash  food 
assistance  program  ,on  households'  food 
expenditures  and  the  nutritional 
adequacy  of  participant  households' 
diets.  The  project  also  has  two 
secondary  objectives:  (1)  To  describe 
economic  and  population  changes  in 
Puerto  Rico  between  1977  and  1984 
which  are  relevant  for  assessing 
changes  in  household  food  consumption; 
and  (2)  to  describe  the  former  Puerto 
Rico  Food  Stamp  Program  and  the 
current  Nutrition  Assistance  Program  in 
terms  of  their  effects  on  program 
participation,  costs,  and  fraud  and  error. 
The  final  report  is  due  on  March  1. 1985. 

Fiscal  Year  1985  Agenda 

The  following  part  of  this 
announcement  provides  information  on 
projects  planned  for  Fiscal  Year  1985. 
As  stated  earlier,  we  are  encouraging  ail 
interested  parties  to  review  these 
projects,  provide  comments  on  specific 
project  ideas,  and  make  suggestions  for 
other  project  ideas  which  they  feel 
would  be  worthwhile  to  pursue.  The 
Department  will  analyze  the  comments 
and  suggestions  received  and  utilize  the 
results  in  developing  the  final  project 
plan.  The  number  of  projects  which  can 
be  initiated  will,  of  course,  depend  on 
the  availability  of  funds.  Research, 
demonstration  and  evaluation  efforts 
identified  through  this  activity  which 
cannot  be  supported  by  Fiscal  Year  1985 
funds  will  be  considered  for  subsequent 
years'  activities. 

Program  Operations  Studies 

The  Department  has  recurring  needs 
for  authoritative  data  on  how  the  Food 
Stamp  Program  operates  at  the  State 
and  local  levels.  Much  policy-relevant 
information  is  available  only  through 
specific  surveys;  it  is  not  contained  in 
management  information  reports.  Rather 
than  conduct  separate  surveys  at 
substantial  cost  each  time  an 


information  need  arises,  we  propose  a 
survey  of  program  operations  to  keep 
overhead  costs  to  a  minimum. 
Associated  analytic  studies  will  be 
conducted  as  appropriate.  Specific 
issues  being  considered  for  study  in 
Fiscal  Year  1985  are  claims  collection, 
monthly  reporting/retrospective 
budgeting  and  the  effects  of  waivers, 
work  registration  and  job  search,  error 
reduction  through  computer  matching, 
and  application  processing. 

Policy  Studies 

Congressional  and  Administration 
interest  in  various  policy  and  economic 
impact  areas  requires  the  Department  to 
develop  better  information  in  order  to 
prepare  required  forecasts,  estimates, 
and  comments  on  policy  options.  This 
project  will  combine  and  analyze 
several  existing  policy  studies  to  meet 
current  information  needs. 

Food  Stamp  Program  Impacts  on  U.S. 
Agriculture 

Section  17(c)  of  the  Food  Stamp  Act 
requires  the  evaluation  of  the  Food 
Stamp  Program's  impact  on  all  sectors  of 
the  agricultural  economy,  including 
farmers,  ranchers,  and  retail  stores. 
Newly  available  data  and  analytic 
procedures  enable  an  update  and 
improvement  to  be  made  in  these 
estimates.  This  project  will  determine 
the  direct  economic  impacts  of  food 
stamp  benefit  transfers  on  U.S. 
agricultxu^l  sales  and  prices,  in  total  and 
by  major  commodity  groups. 

Improved  Store  Investigation  and 
Monitoring 

The  current  Food  Stamp  Redemption 
Certificate  Automation  Program  (RCAP) 
identifies  stores  with  high  food  stamp 
redemption  rates.  Late,  FNS  field  offices 
screen  these  stores  to  identify  which 
stores  will  be  investigated.  The  purpose 
of  this  project  is  to  refine  the  computer 
screening  process  so  that  more  staff 
time  can  be  directed  toward  actual  store 
reviews  rather  than  the  clerical 
screening  process.  While  fewer  stores 
will  be  identified  for  review,  they  will  be 
ones  with  a  higher  probability  for 
fraudulent  operations. 

(91  Stat.  958  (7  U.S.C.  2011-2029);  and  sec. 
1330  of  Pub.  L.  97-98,  95  Stat.  1290  (7  U.S.C. 
2026)) 

Dated:  February  13, 1985. 
Robert  E.  Laaid. 

Administrator,  Food  and  Nutrition  Service. 

(FR  Doc.  85-4087  Filed  2-19-85;  a-4S  am) 
MlXma  COOC  341»-S0-M 
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Forest  Service 

Boise  National  Foreet  Grazing 
Advisory  Bosrd;  Mseting 

The  Boise  National  Forest  Crazing 
Advisory  Board  will  meet  at  1  p.m., 
April  4. 1985.  in  conference  room  A. 
Boise  National  Forest.  1750  Front  Street. 
Boise.  Idaho  83702.  The  purpose  of  this 
meeting  is  to  discuss  range  allotment 
management  plans  and  use  of  range 
betterment  funds. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Forest  Supervisor. 
Boise  National  Forest.  1750  Front  Street. 
Boise.  Idaho  83702.  phone  208-334-1232. 
Written  statements  may  be  filed  with 
the  committee  before  or  after  the 
meeting. 

Dated:  February  12. 1965. 
W.  WayiM  Patton. 
Acting  Forest  Supervisor. 
|FR  Doc.  85-4132  Filed  2-19-85:  8:45  ain| 

BHJJNQ  COOC  M1«-t1-« 


COMMISSION  ON  CIVIL  RIGHTS 

Arkansas  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Arkansas  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
4:00  p.m..  on  March  12. 1985,  at  the 
Riverfront  Hilton  Inn.  2  Riverfront  Place, 
the  Argenta  East  Room.  Nd^h  Little 
Rock.  Arkansas.  The  purpose  of  the 
meeting  is  to  discuss  project  plans  for 
FY  1985. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson 
Marcia  Mclvor  or ).  Richard  Avena  of 
the  Southwestern  Regional  Office  (512) 
229-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  February  13. 
1965. 

Bert  Silver. 

Assistant  Staff  Director  for  Regional 

Programs. 

(FR  Doc.  85-4154  Filed  2-19-BS:  8:45  am] 

SSJJNO  COOC  mi  in  M 


Illinois  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 


of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Commission  will 
convene  at  11:00  a.m.  and  will  end  at 
2:00  p.m..  on  March  8. 1985,  at  the 
Midwestern  Regional  Office,  230  S. 
Dearborn  Street,  Room  3280,  Chicago, 
Illinois.  The  purpose  of  the  meeting  is  to 
provide  an  orientation  for  new  members 
and  engage  in  program  planning. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson  J. 
Thomas  Pugh  or  Clark  Roberts  of  the 
Midwestern  Regional  Office  (312)  353- 
7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  February  13. 
1965. 

Bert  Silvor, 

Assistant  Staff  Director  for  Regional 
Programs. 

|FR  Doc.  85-4155  Filed  2-19-85:  8:45  am) 
MLUNO  COOC  USf-01-M 


Nevada  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Nevada  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.  and  will  end  at  9:00 
p.m..  on  March  1.  1985,  at  the  Maxim 
Hotel.  160  East  Flamingo  Road.  Las 
Vegas,  Nevada.  The  purpose  of  the 
meeting  is  to  discuss  proposed  project 
plans  and  program  activities  for  the 
remainder  of  the  fiscal  year. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson  Susan 
DeLuca  or  Philip  Montez  of  the  Western 
Regional  Office  (213)  688-1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  February  13. 
1985. 

Bert  Silver. 

Assistant  Staff  Director  for  Regional 
Programs. 
(FR  Doc  85-4156  Filed  2-19-85:  8:45  am] 

WUJNO  COOC  (SSS-OI-M 


New  Mexico  Advisory  Committee; 
Agenda  and  NoUce  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Mexico 


Advisory  Committee  to  the  Commission 
will  convene  at  10:00  a.m.  and  will  end 
at  4:00  p.m..  on  March  13. 1985.  at  the 
Santa  Fe  Hilton  Inn,  100  Sandoval 
Street,  Santa  Fe,  New  Mexico.  The 
purpose  of  the  meeting  is  to  discuss 
project  plans  for  FY  1985. 

Persons  desiring  additional 
information,  or  planning  apresentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson 
Roberto  Mondragon  or  ].  Richard  Avena 
of  the  Southwestern  Regional  Office 
(512)  229-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  Febniary  13. 
1985. 

Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 
(FR  Doc.  85-4157  Filed  2-19-85:  845  am) 

HUJNa  COOC  SSSt-OI-M 


Nortli  Carolina  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  briefing  of  the  North  Carolina 
Advisory  Committee  to  the  Commission 
will  convene  at  8:00  p.m.  and  will  end  at 
9:00  p.m.  on  March  11, 1985,  for  SAC 
memt)ers  in  preparation  for  a 
community  fonmi.  The  community  forum 
will  convene  at  9:00  a.m.  and  will  end  at 
6:00  p.m.  on  March  12, 1985.  The  briefing 
and  forum  will  be  held  at  the  Raleigh 
Inn,  6339  Glenwood  Avenue,  Room  A, 
Raleigh.  North  Carolina. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson 
Tommie  Young  or  Bobby  Doctor  of  the 
Southern  Regional  Office  (404)  221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  February  13. 
1985. 

Bert  Silver. 

Assistant  Staff  Director  for  Regional 
Programs. 
[FR  Doc.  85-4158  Filed  2-19-85:  8:45  am] 

MUJNOCOOC  USft-OI-W 


North  Dakota  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  North  Dakota 
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Advisory  Committee  to  the  Commission 
will  convene  at  10:00  a.m.  and  will  end 
at  1:00  p.m..  on  March  8, 1985.  at  the  Best 
Western — Doublewood,  3333  13th 
Avenue.  South,  Cedar  Room.  Fargo. 
North  Dalcota.  The  purpose  of  the 
meeting  is  to  receive  an  update  on 
Commission  activities,  discuss  current 
civil  rights  issues,  review  Committee 
projects,  and  plan  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson 
Robert  Feder  or  William  Muldrow  of  the 
Rocky  Mountain  Regional  Office  (303) 
844-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  February  13. 
1985. 

Bert  Silver, 

Assistant  Staff  Director  for  Regional 

Pmgraws. 

|FR  Doc.  85-4159  Filed  2-19-85:  8:45  am] 

MLUNQ  COOE  M3S-01-M 


Virginia  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Virginia  Advisory 
Committee  to  the  Commission  will 
convene  at  4:00  p.m.  and  will  end  at  6:00 
p.m.  on  March  4. 1985.  at  the  City  Hall. 
301  King  Street,  City  Council  Room. 
Alexandria,  Virginia.  The  purpose  of  the 
meeting  is  to  plan  Committee  activities 
related  to  housing  discrimination 
complaints,  compliance,  and 
enforcement  in  the  Commonwealth  of 
Virginia. 

Persons  desiring  additional 
mformation.  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson  Curtis 
Harris  or  Edward  Rutledge  of  the  Mid- 
Atlantic  Regional  Office  (202)  254-6717. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  February  13. 
1985. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 

[FR  Doc.  85-4160  Filed  2-19-85;  8:45  am) 
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DEPARiyENT  OF  COMMERCE 

Nationai  Bureau  of  Standards 

National  Voluntary  Lalxiratory 
Accreditation  Program 

agency:  National  Bureau  of  Standards, 

Commerce. 

ACTION:  Request  for  comments  on  need 

for  establishing  a  laboratory 

accreditation  program. 

summary:  Th&National  Bureau  of 
Standards  (MBS)  has  received  a  request 
to  establish  a  laboratory  accreditation 
program  (LAP)  under  the  newly  revised 
procedures  of  the  Nationai  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP)  (49  FR  44622-44628.  dated 
November  8, 1984).  In  a  letter  dated 
August  24, 1984,  the  State  of  Indiana 
Environmental  Management  Board 
requested  that  NBS  establish  a  LAP  for 
hazardous  waste  analysis  in  accordance 
with  U.S.  Environmental  Protection 
Agency  (EPA)  test  methods.  A  copy  of 
the  request  letter  is  set  out  as  an 
appendix  to  this  notice.  Announcement 
of  the  Board's  request  and  of  the  NBS 
request  for  comments  with  respect 
thereto  is  being  made  under  {  7.11(d)  of 
the  referenced  procedures. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  S.  Unger,  Associate  Manager. 
Laboratory  Accreditation,  National 
Bureau  of  Standards,  ADMIN  A  531, 
Gaithersburg.  MD  20899:  phone  (301) 
921-3431. 

ADDRESS:  Persons  desiring  to  comment 
on  the  need  for  such  a  LAP  are  invited 
to  submit  their  comments  in  writing  on 
or  before  April  22. 1985.  to  the  Director. 
Office  of  Product  Standards  Policy, 
National  Bureau  of  Standards.  ADMIN 
A  603.  Gaithersburg,  MD  20899. 
SUPPt-EMENTARV  INFORMATION: 

Scope  of  LAP 

There  have  been  several  suggestions 
indicating  the  desirability  for  a 
laboratory  accreditation  program  (LAP) 
for  the  whole  range  of  environmental 
measurements  (i.e..  air.  water,  and  solid 
waste)  as  well  as  hazardous  waste. 
Since  the  testing  technology  is  related  in 
these  areas,  NBS  is  asking  for  comments 
on  expanding  the  scope  of  the  proposed 
LAP  to  cover  environmental 
measurements.  EPA  standards  and  test 
methods  would  be  included  in  such  a 
LAP.  However,  additional  test  methods 
may  be  included  as  a  result  of  comments 
or  further  requests. 

Procedure  Following  Receipt  of 
Comments 

After  the  60  day  comment  period.  NBS 
will  thoroughly  evaluate  all  comments 


pertaining  to  the  proposed  LAP.  Upon 
completion  of  that  evaluation,  interested 
persons  (those  who  submit  comments  or 
request  to  be  placed  on  the  NVLAP 
mailing  list)  will  be  notified  of  the 
decision  by  the  Director  of  NBS  whether 
NBS  will  proceed  with  the  development 
of  this  LAP.  NBS  plans  to  coordinate  this 
matter  with  EPA.  Discussions  between 
NBS  and  EPA  staff  are  already 
underway. 

Documents  in  PubUc  Record 

All  comments  in  response  to  this 
notice  will  be  made  part  of  the  public 
record  and  will  be  available  for 
inspection  and  copying  at  the  NBS 
Records  Inspection  Facility. 
Administration  Building.  Room  E106. 
Gaithersburg,  Maryland. 

Dated:  February  13. 1985. 
Ernest  Ambler, 

Director.  Nationai  Bureau  of  Standards. 

Appendix 

August  24, 1984. 

Dr.  Ernest  Ambler,  Director, 

National  Bureau  of  Standards,  Latwratory 

Accreditation,  Admin  Building,  Room 

A1134,  Gaithersburg,  MD  20899 
Re:  Request  for  a  Laboratory  Accreditation 

Program  for  Hazardous  Waste  Analysis 

Utilizing  EPA  Test  Methods 
Dear  Doctor  Ambler  The  United  States 
Environmental  Protection  Agency 
promulgated  regulations  for  the  handling  of 
hazardous  waste  in  May  of  1980. 
Subsequently,  any  person  generating  a  solid 
waste  must  determine  if  their  waste  is  a 
hazardous  waste  by  application  of  40  CFR 
262.11.  The  principal  method  of  determination 
is  found  in  40  CFR  262.11(c)(1)  'Testing  the 
waste  according  to  the  methods  set  forth  in 
Subpart  C  of  40  CFR  261  or  according  to  an 
equivalent  method  approved  by  the 
Administrator  under  40  CFR  260.21."  Thus, 
commercial  laboratories  provide  a  valuable 
service  by  performing  hazardous  waste 
analyses. 

The  State  of  Indiana,  and  the  other  states 
as  well,  must  have  equivalent  regulations  and 
activities  to  achieve  primacy  for  the 
hazardous  waste  program.  The  Indiana 
Environmental  Management  Board  and  the 
industries  of  Indiana  have  found  the 
hazardous  waste  program  to  be  a  very 
important  issue.  The  Indiana  Environmental 
Management  Board  is  hereby  requesting  the 
National  Bureau  of  Standards  to  underta)(e  a 
national  voluntary  laboratory  accreditation 
program  for  the  analysis  of  hazardous  waste 
samples.  There  are  currently  no  other 
existing  laboratory  accreditation  programs 
for  this  service.  Such  a  nationwide  program 
would  allow  all  states  the  ability  to  verify  the 
consistency  and  equivalence  of  testing  being 
performed  throughout  the  country.  The 
information  presented  in  the  following 
paragraphs  should  indicate  the  need  for  such 
a  laboratory  accreditation  program. 

The  estimates  of  users  of  such  a  laboratory 
service  nationwide  would  t>e  quite  large  since 
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every  induatry  may  have  one  or  more  waste 
materials  needing  to  be  analyzed.  Indiana 
has  more  than  2.000  hazardous  waste 
notiflers  that  may  require  testing  of  their 
waste.  One  can  assume  an  equal  or  greater 
number  of  industries  have  had  testing 
performed  to  prove  they  do  not  generate  a 
hazardous  waste.  It  would  be  reasonable  to 
estimate  the  number  of  affected  users  of  such 
laboratory  services  to  exceed  5,000  in 
Indiana.  I  would  estimate  the  number  of 
laboratories  providing  such  services  to  total 
about  15  in  Indiana  alone.  Several 
laboratories  have  indicated  to  my  staff  an 
interest  in  such  an  accreditation  program. 

One  of  the  benefits  to  come  about  by  such 
a  program  would  be  a  reduction  in  variability 
between  laboratories  providing  the  same 
analyses.  Indiana  has  discovered  major 
variations  exist  in  the  way  different 
laboratories  interpret  40  CFR  Part  281  test 
methods.  One  example  would  be  in  the  type 
of  equipment  observed  being  utilized  to 
prepare  a  sample  Extraction  Procedure 
extract.  This  procedure  is  intended  to  provide 
a  vigorous,  acidic,  24-hour  extraction  of  the 
waste  material.  The  various  types  of 
equipment  found  to  be  in  use  where  rotary 
extractors  (proper  equipment),  gang  stirrers 
with  different  blade  sizes,  magnetic  stirring 
bar  mechanisms,  shaker  tables  at  various 
speeds  of  operation,  and  others.  The 
difference  in  results  obtained  by  use  of  these 
various  types  of  equipment  could  be  a 
thousand-fold  or  more.  This  variability 
allows  a  hazardous  waste  to  be  tested  and 
appear  to  be  non-hazardous.  The  resultant 
mishandling  of  such  hazardous  waste  would 
greatly  increase  the  liability  for  industry  and 
have  a  negative  impact  upon  the  public 
health  and  the  environment.  Therefore,  the 
environment,  the  public  we  serve,  and 
industry  nationwide  would  all  beneHt  by  a 
national  voluntary  program  for  consistent 
testing  methodology. 

There  are  standards  in  existence  to  judge 
whether  a  waste  is  to  be  considered 
hazardous.  These  standards  are  found  in  40 
CFR  Part  281.  These  standards  refer  to  the 
potential  hazard  to  human  health  or  the 
environment  when  a  solid  waste  is 
improperiy  managed.  Many  of  the  standards 
come  from  the  Safe  Drinking  Water  Act  of 
1974  and  are  used  to  aid  in  identifying  a 
potential  to  contaminate  the  groundwater. 
The  United  States  Congress  found  this 
problem  of  so  great  an  importance  that  the 
Resource  Conservation  and  Recovery  Act  of 
1978  was  established  and  is  the  authority  for 
the  current  hazardous  waste  regulations  as 
enacted.  These  regulations  seeks  to  verify 
that  industry  will  have  fair  and  equitable 
treatment  by  the  regulatory  agencies  and  the 
public  health  will  be  maintained. 

Your  preliminary  assessment  of  need  for  a 
national  voluntary  laboratory  accreditation 
program  requires  testing  methodology  be 
valid  and  available.  There  is  in  existence 
valid  testing  methodology.  References  to 
these  test  methods  can  be  found  in  40  CFR 
Part  281.  All  test  methods  can  be  found  in 
'Test  Methods  for  Evaluating  Solid  Waste. 
Physical/Chemical  Methods,"  SW-848.  These 
methods  were  incorporated  by  reference  in  40 
CFR  260.11.  Since  they  were  all  prepared  by 
the  U.S.  EPA.  they  are  "EPA  approved 


methods"  or  "prima  facie."  Several  of  the 
methods  are  adopted  from  ASTM  standards. 
It  is  obvious  that  all  of  these  methods  would 
be  fully  acceptable  to  EPA  and  to  the  stales 
implementing  the  federal  program. 

I  do  not  believe  a  hazardous  waste 
analysis  laboratory  program  is  any  less 
feasible  and  practical  than  current 
assessement  programs.  It  is  my 
understanding  that  Australia  has  a  similar 
program  administered  by  Australia's 
National  Association  of  Testing  Authority. 
Since  Fi>A  and  State  personnel  are  already 
quite  familiar  with  the  hazardous  waste 
program,  they  might  be  eligible  to  perform  the 
assessments  on  a  fee  basis.  I  also  suggest  the 
use  of  "round  robin"  or  inter-laboratory 
check  samples  for  continuing  verirication  in 
this  type  of  laboratory  accreditation  program. 

I  beleive  that  once  you  consider  the  beneHt 
to  the  public  health  and  the  need  nationwide 
for  this  valuable  laboratory  service,  you  will 
concur  with  me  that  a  national  voluntary 
hazardous  waste  analysis  laboratory 
accreditation  program  is  warranted. 

If  additional  information  is  required,  please 
contact  Mr.  Peter  |.  Rasor.  Chief.  Chemical 
Evaluation  Section.  Division  of  Land 
Pollution  Control,  1330  West  Michigan  Street, 
Indianapolis.  Indiana  48208.  AC  317/243- 
5079. 

Very  truly  yours. 
Ralph  C.  Pickard, 
Technical  Secretary. 
|FR  Doc.  85-'t07B  Filed  2-19-65;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  import  Restraint 
Limits  for  Certain  Wool  and  Man-Made 
FHier  Textile  Products  From  ttie  Polish 
People's  Repul>llc  Under  a  New 
Bilateral  Agreement 

February  14. 1965, 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  February  21. 
1985.  For  further  information  contact 
Eve  Anderson,  International  Trade 
Specialist  (202)  377-4212. 

Background 

The  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
December  5  and  31. 1984  between  the 
Governments  of  the  United  States  and 
the  Polish  People's  Republic  establishes 
restraint  levels  for  wool  and  man-made 
fiber  textile  products  in  Categories  433. 
434.  443/643/644.  444  and  645/646. 
produced  or  manufactured  in  Poland 
and  exported  during  the  twelve-month 
period  which  began  of  January  1. 1985. 


In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  wool  and 
man-made  fiber  textile  products  In  the 
foregoing  categories  in  excess  of  the 
designated  twelve-months  restrain 
limits. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924),  December  14, 

1983  (48  FR  55607).  December  30. 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754).  and  November  9, 

1984  (49  FR  44782). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Ronald  I.  Lavin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
February  14. 1985. 

Committee  for  the  Implementatioa  of  Textik 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
DC. 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1958,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  extended  on  December  15, 1977  and 
December  22. 1981:  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  5  and  31, 1964 
between  the  Governments  of  the  United 
States  and  the  Polish  People's  Republic:  and 
in  accordance  with  the  provisions  of 
Executive  Order  11851  of  March  3, 1972.  as 
amended,  you  are  directed  to  prohibit, 
effective  on  February  21, 1965,  entry  Into  the 
United  Slates  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  and  man-made  fiber  textile  products 
in  the  following  categories,  produced  or 
manufactured  in  Poland  and  exported  in  1965, 
in  excess  of  the  indicated  restraint  limits: 


cmtm 

12-niallnM' 

433 

7,445  dm 

434 

3  704  doz 

443/643/044 

13.S2S   doz    th«l   b*   ipptad   to   il 

TS.USA   numtmt  m  ihM*  caMgohM 

«Bapt   3798351.   378.S3S2,   379B920, 

and  37«  9560 

444.. 

4964  doz 

649/646 

114863  doz. 

■  Tha  UnMslwv*  not  boon  a^usMd  to  riWia  any  imports 

•xportad  ansr  Oacwnbar  31.  1964 


I 
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In  carrying  out  this  directive,  entries  of 
wool  and  man-made  fiber  textile  products  in 
the  foregoing  categories,  except  Categories 
434  and  645/646,  produced  or  manufactured 
in  Poland,  which  have  been  exported  to  the 
United  Stales  during  the  period  beginning  on 
January  1, 1984  and  extending  through 
December  31. 1984,  shall,  to  the  extent  of  any 
unHlled  balances,  be  charged  against  the 
restraint  limits  established  for  such  goods 
during  that  twelve-month  period.  In  the  event 
the  levels  of  restraint  established  for  that 
period  have  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
levels  set  forth  in  this  letter.  Textile  products 
in  Categories  645/646  which  have  been 
exported  before  January  1. 1985  shall  not  be 
subject  to  this  directive. 

With  the  exception  of  Category  434,  the 
restraint  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement  of 
December  5  and  31. 1984,  between  the 
Governments  of  the  United  States  and  the 
Polish  People's  Republic,  which  provide,  in 
part,  that:  (1)  Within  the  aggregate  and 
applicable  group  limits  of  the  agreement, 
specific  limits  may  be  exceeded  by 
designated  percentages:  (2)  these  same  limits 
may  be  increased  for  carryover  and 
carryforward:  and  (3)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement.  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilateral  agreement  will  be  made  to 
you  by  letter. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.  A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55790).  as  amended  on  April  7. 1983  (48  PR 
15175).  May  3.  1983  (48  FR  19924),  December 
14, 1983  (48  FR  55607).  December  30. 1983  (48 
FR  57584).  April  4. 1984  (49  FR  13397),  June  28. 
1984  (49  FR  26622).  July  16. 1984  (49  FR  28754). 
and  November  9. 1984  (49  FR  44792). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  85-4171  Filed  2-19-85:  8:45  amj 

BIUJNQ  CODE  3S10-OIMt 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Technical  Advisory  Panel  on  Allergic 
Sensitization;  Meeting 

agency:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  of  meeting. 


summary:  The  Technical  Advisory 
Panel  on  Allergic  Sensitization,  an 
advisory  committee  of  the  Consumer 
Product  Safety  Commission,  will  meet 
on  March  4  and  5, 1985,  to  discuss  a 
draft  supplemental  defmition  of  the  term 
"strong  sensitizer",  and  documents 
concerning  allergic  sensitivity  to 
formaldehyde  and  colophony. 

DATES:  The  meeting  will  begin  at  9:00 
a.m.  on  March  4, 1985,  and  will  continue 
through  March  5, 1985. 

ADDRESS:  The  meeting  will  be  in  Room 
456  of  the  Commission's  offices  at  5401 
Westbard  Avenue,  Bethesda,  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 

Virginia  White,  Directorate  for  Health 
Sciences,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207: 
telephone:  (301)  492-6957. 

SUPPLEMENTARY  INFORMATION: 

Provisions  of  the  Federal  Hazardous 
Substances  Act  codified  at  15  U.S.C. 
1261(f)l(A)  and  (k)  authorize  the 
Consumer  Product  Safety  Commission 
to  regulate  household  substances  which 
contain  or  consist  of  "strong 
sensitizers."  The  Commission  has 
established  the  Technical  Advisory 
Panel  on  Allergic  Sensitization  to 
provide  advice  and  recommendations  on 
reHning  terms  and  criteria  for  defining 
strong  sensitizers  for  purposes  of  the 
Federal  Hazardous  Substances  Act; 
ranking  by  magnitude  of  risk  a  list  of 
sensitizers  found  in  consumer  products; 
and  labeling  sensitizers  in  consumer 
products. 

On  March  4  and  5, 1985.  the  Technical 
Advisory  Panel  on  Allergic  Sensitization 
will  meet  to  discuss  proposed  changes 
to  a  draft  of  a  supplemental  definition  of 
the  term  "strong  sensitizer,"  The  agenda 
for  the  meeting  also  includes  discussion 
of  documents  prepared  by  the 
Commission  staff  concerning  allergic 
sensitivity  to  formaldehyde  and 
colophony.  If  time  permits,  the  technical 
advisory  panel  will  also  discuss 
documents  concerning  allergic 
sensitivity  to  nickel  and  chromium 
compounds,  and  to  dyes. 

This  meeting  will  be  open  to 
observation  by  members  of  the  public. 
Participation  will  be  limited  to  members 
of  the  technical  advisory  panel. 

Dated:  February  15. 1985. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  85-4222  Filed  2-19-65;  8:45  am] 
BNJJNO  CODE  S3St-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  tlM  Secretary 

Defense  Intelligence  Agency  Scientific 
Advisory  Committer,  Cloeed  Meeting 

AOENCV:  Defense  Intelligence  Agency 
Scientific  Advisory  Committee. 

ACTiow:  Notice  of  closed  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L 
94-463,  as  amended  by  section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DLA 
Scientific  Advisory  Committee  has  been 
scheduled  as  follows:. 

DATE:  March  28, 1985,  8:30  a.m.  to  5:00 
p.m. 

ADDRESS:  The  DIAC.  Washington,  D.C 

FOR  FURTHER  INFORMATION  CONTACT 

Major  Harold  E.  Linton,  USAF, 
Executive  Secretary,  DIA  Scientific 
Advisory  Committee,  Washington,  D.C. 
20301  (202/373-4930). 

SUPPLEMENTARY  INFORMATION:  The 

entire  meeting  is  devoted  to  the 
discussion  of  clafsified  information  as 
defined  in  section  552(c)(1),  title  5  of  the 
U.S.  Code  and  therefore  will  be  closed 
to  the  public.  Subject  matter  will  be 
used  in  a  special  study  on 
Microelectronics  and  Computers. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
February  14, 1985. 

[FR  Doc.  85-4113  Filed  2-19-65:  8:45  am] 

MLUNO  CODE  W10-01-M 


Defense  Science  Board  Tasic  Force  on 
Chemical  Warfare  and  Biological 
Defense;  Meeting  Change 

action:  Change  in  Advisory  Committee 
Meeting. ^ 

summary:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Chemical 
Warfare  and  Biological  Defense 
scheduled  for  February  6, 1985  in  the 
Pentagon.  Arlington.  Virginia  as 
published  in  the  Federal  Register  (Vol. 
50,  No,  25,  Wednesday,  February  6, 1985. 
FR  Doc,  85-2990)  has  been  changed  to 
March  7. 1985.  In  all  other  respects  the 
notice  remain  unchanged. 

Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

February  14, 1985, 

[FR  Doc.  65-4112  Filed  2-l»-85:  8:45  am) 
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Department  of  ttia  Air  Forea 

USAF  Sclantific  Advtaory  Board; 
Maating 

Febnwry  11. 1985. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Terminal 
Guidance  Technology  Options  will  meet 
at  The  Pentagon.  Washington.  DC  on 
March  12-14, 1985  (9:00  a.m.-5  00  p.m.) 
to  review  industry  terminal  guidance 
initiatives  and  meet  in  executive 
session.  This  meeting  will  involve 
classified  defense  matters  listed  in 
section  S52(c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public 

For  further  information,  contract  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  097-4648. 

NoriU  C  Koritko. 

Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  85-4076  Filed  2-19-«3:  8.45  am) 
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DELAWARE  RIVER  BASIN 
COMMISSION 

Commteskm  Meeting  and  PutMic 
Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
February  27, 1985.  beginning  at  1:30  p.m. 
in  the  Pennsylvania  West  Room  of  the 
Philadelphia  Centre  Hotel.  1725 
Kennedy  Boulevard.  Philadelphia. 
Pennsylvania.  The  hearing  will  be  a  part 
of  the  Commission's  regular  business 
meeting  which  is  open  to  the  public. 

An  informal  pre-meeting  conference 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation  at  about 
11:30  a.m.  at  the  same  location. 

Current  Expense  and  Capital  Budgets 

A  proposed  current  expense  budget 
for  the  fiscal  year  beginning  fuly  1. 1985, 
in  the  aggregate  amount  of  $2,112,000 
and  a  capital  budget  for  the  same  period 
in  the  amount  of  $27,000.  Copies  of  the 
current  expense  and  capital  budget  are 
available  from  the  Commission  on 
request. 

Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3,  Article  11  and /or  Section  3.8  of  the 
Compact 

1.  Holdover  Project — New  Jersey 
Water  Company-Haddon  District  D-81- 
11  CP.  An  amended  application  for  a 
ground  water  withdrawal  project  to 
supply  the  applicant's  Camden 


distribution  system.  New  Well  Nos.  53. 
54,  and  55  replace  Well  Nos.  46  through 
49  which  are  no  longer  in  use.  Each  of 
the  three  new  wells  is  expected  to  yield 
1.5  million  gallons  per  day  (mgd). 
However,  the  total  withdrawal  from 
existing  and  new  wells  will  not  be 
increased  above  the  existing  New  Jersey 
Department  of  Environmental  Protection 
limit  of  193.75  million  gallons  (mg)/30 
days.  The  new  wells  are  located  along 
Cleveland  Avenue,  between  Reeves  and 
34th  Streets,  in  the  City  of  Camden, 
Camden  County.  New  Jersey.  This 
hearing  continues  that  of  December  12, 
1984. 

2.  Holdover  Project — Getty  Refining 
and  Marketing  D-84-50.  A  ground  water 
withdrawal  project  to  replace  existing 
Well  Nos.  P-1,  P-4  and  P-10  which  have 
supplied  water  since  the  mid-1950's  to 
the  applicant's  oil  refinery  near 
Delaware  City,  New  Castle  County, 
Delaware.  The  applicant  requests  a 
combined  withdrawal  rate  of  2.74  mgd 
from  replacement  Well  Nos.  P-lA,  P-4A 
and  P-IOA.  The  applicant  is  not 
requesting  an  increase  in  their  allocation 
of  ISO  mg/30  days  from  all  wells.  This 
hearing  continues  that  of  January  30, 
1985 

3.  Middletown  Township,  Water  and 
Sewer  Department  D-79-54  CP 
RENEWAL  Renewal  of  an  approved 
ground  water  withdrawal  from  Well  No. 
15  which  supplies  water  to  the 
applicant's  distribution  system  in 
Middletown  Township,  Bucks  County, 
Pennsylvania.  Commission  approval 
was  limited  to  five  years  and  will  expire 
unless  renewed.  The  proposed  30-day 
withdrawal  limit  is  reduced  from  17.3  to 
14.1  mg  from  Well  No.  15  and  33.9  mg 
from  Well  Nos.  8,  9, 14.  and  15.  The 
project  is  located  in  the  Southeastern 
Pennsylvania  Ground  Water  Protected 
Area. 

4.  Northampton,  Bucks  County, 
Municipal  Authority  D-79-81  CP 
RENEWAL.  Renewal  of  an  approved 
ground  water  withdrawal  from  Well  No. 
8  which  supplies  water  to  the  applicant's 
distribution  system  in  Northampton 
Township,  Bucks  County,  Pennsylvania. 
Commission  approval  was  limited  to 
five  years  and  will  expire  unless 
renewed.  No  change  has  been  requested 
in  the  existing  4.7  mg  per  30  days 
withdrawal  limit  from  Well  No.  8.  The 
project  is  located  in  the  Southeastern 
Pennsylvania  Ground  Water  Protected 
Area. 

5.  American  Can  Company  D-84-d8. 
A  ground  water  withdrawal  and 
discharge  project  at  the  applicant's 
manufacturing  operation  in  Washington 
Township.  Warren  County,  New  Jersey. 
The  applicant  withdraws  up  to  14  mg/30 
days  from  existing  Well  Nos.  1  and  4  for 


cooling,  process  and  sanitary  use. 
Approximately  75  percent  of  this  water 
(uncontaminated  cooling  water)  is 
returned  to  the  ground  via  existing 
injection  Well  Nos.  2  and  3.  The 
applicant  is  seeking  approval  for 
increased  ground  water  withdrawal  and 
discharge  which  resulted  from  plant 
expansion  in  1967. 

6.  Vacation  Charters  Ltd.  D-S4-62. 
Expansion  of  a  sewage  treatment  project 
serving  Split  Rock  Lodge  and  the 
planned  unit  development  "Westwood" 
in  Kidder  Township,  Carbon  County. 
Pennsylvania.  Average  flow  through  the 
treatment  plant  will  be  increased  from 
0.0318  to  0.06  mgd  and  BOD.  and  TSS 
removal  efficiencies  are  expected  to  be 
95  and  96  percent,  respectively.  Treated 
effluent  will  discharge  to  an  unnamed 
tributary  of  Shingle  Mill  Run  in  the 
Tobyhanna  Creek  watershed. 

7.  Borough  of  East  Stroudsburg  D-84- 
63  CP.  A  ground  water  withdrawal 
project  to  augment  water  supplies  for 
the  applicant's  distribution  system  in  the 
Borough  of  East  Stroudsburg,  Monroe 
County,  Pennsylvania.  The  applicant 
proposed  to  withdraw  an  average  of  0.5 
mgd  from  new  Well  No.  PW-3  which  is 
intended  to  meet  increasing  water 
demand  and  improve  system  reliability 
during  drought  periods.  The  Borough 
presently  supplies  approximately  2.0 
mgd  from  East  Stroudsburg  Reservoir 
(1.7  mgd)  and  existing  Well  Nos.  1  and  2 
(0.3  mgd).  System  demand  is  projected 
to  increase  to  approximately  2.5  mgd 
within  five  years.  Well  No.  3  is  located 
in  Day  Street  Park  near  the  confluence 
of  Little  Sambo  Creek  and  Broadhead 
Creek. 

8.  New  Jersey  Water  Company — 
Washington  District  D-85-2  CP.  A 
ground  water  withdrawal  project  to 
supply  the  applicant's  public 
distribution  system  in  Washington 
Township  and  Washington  Borough, 
Warren  County,  New  Jersey.  Well  Nos.  4 
and  5,  located  in  Washington  Township, 
will  provide  a  replacement  source  of 
water  supply  for  an  unfiltered  surface 
water  diversion  from  Roaring  Creek. 
Well  No.  4  has  not  yet  been  placed  into 
regular  service  due  to  TCE 
contamination  and  is  used  for 
emergency  supply  only.  Well  No.  5  will 
supply  up  to  25.9  mg/30  days  and 
withdrawals  from  all  wells  will  be 
limited  to  51.8  mg/30  days. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  David  B.  Everett.  Persons 
wishing  to  testify  at  this  hearing  are 
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requested  to  register  with  the  Secretary 
prior  to  the  hearing. 

Susan  M.  WeisnunJ 

Secretary.  I 

February  12. 198S.   | 

ira  Doc.  85-4070  Filed  2-15-85;  8:45  am| 

SHJJNQ  COOE  (MIMII-M 


DEPARTMENT  OF  EDUCATION 

National  Board  of  the  Fund  for  ttie 
Improvement  of  Postsecondary 
Education;  Meeting 

summary:  This  notice  sets  forth  the 
proposed  agenda  of  a  forihcoming 
meeting  of  the  National  Board  of  the 
Fund  for  the  Improvement  of 
Postsecondary  Education.  This  notice 
also  describes  the  functions  of  the 
Board.  Notice  of  this  meeting  is  required 
under  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463,  Section  10  (a)(2). 
DATK  March  10. 1985  at  5:30  p.m. 
through  March  12, 1985  at  2:00  p.m. 
address:  The  Shoreham  Hotel.  2500 
Calvert  Street.  NW..  Washington.  D.C. 
20008. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sven  Groennings,  Director.  Fund  for  the 
Improvement  of  Postsecondary 
Education.  7th  &  D  Streets.  SW.. 
Washington,  D.C.  20202  (202-245-8091). 
SUPPLEMENTAL  INFORMATION:  The 
National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  is  established  under  Section 
1003  of  the  Higher  Education 
Amendments  of  1980.  Title  X  (20  U.S.C. 
1135a-l).  The  National  Board  of  the 
Fund  is  established  to  "advise  the 
Secretary  and  the  Director  of  the  Fund 
for  the  Improvement  of  Postsecondary 
Education  ...  on  the  selection  of 
projects  under  consideration  for  support 
by  the  Fund  in  its  competitions." 

The  meeting  of  the  National  Board 
will  be  open  to  the  public.  The  proposed 
agenda  includes: 

— A  discussion  on  the  portfolio  of 
preliminary  proposals  received  under 
the  Comprehensive  Program; 

— Preparation  for  the  flnal  stage  of  the 
Comprehensive  Program; 

— A  discussion  on  two  smaller  grant 
competitions:  Mina  Shaughnessy 
Scholars  Program  and  Final  Year 
Dissemination. 

Records  shall  be  kept  of  all  Board 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  Fund  for  the 
Improvement  of  Postsecondary 
Education,  7th  &  D  Streets,  SW.,  Room 
3100,  Washington,  D.C.  20202  from  the 
hours  of  8:00  a.m.  to  4:30  p.m.  weekdays, 
except  Federal  Holidays. 


Dated:  February  12. 1985. 
Edward  M.  Elmendorf. 
Assistant  Secretary  for  Postsecondary 
Education. 
(FR  Doc.  85-4205  Filed  2-19-85:  8:45  am| 

BILUNO  COK  4000-01-li 

Office  of  Postsecondary  Education 

Put>llcation  of  Approved  Systems  of 
Need  Analysis  for  ttte  National  Direct 
Student  Loan,  College  Work-Study, 
and  Supplemental  Educational 
Opportunity  Grant  Programs 

agency:  Department  of  Education. 
ACTION:  Notice  of  approved  systems  of 
need  analysis  for  academic  year  1985- 
1986. 

SUMMARY:  The  Secretary  of  Education 
announces  approved  need  analysis 
systems  that  institutions  of  higher 
education  must  use  in  calculating  a 
student's  financial  need  during 
academic  year  1985-1986  under  the 
National  Direct  Student  Loan  (NDSL). 
College  Work-Study  (CWS),  and 
Supplemental  Educational  Opportunity 
Grant  (SEOG)  Programs.  These 
programs  are  known  collectively  as  the 
campus-based  programs. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  O.  Henry  or  Anna  S.  Borlaug, 
Division  of  Policy  and  Program 
Development.  Office  of  Student 
Financial  Assistance.  Department  of 
Education.  400  Maryland  Avenue,  SW„ 
Room  4018,  ROB-3.  Washington,  D.C. 
20202,  Telehpone  (202)  245-9720. 
SUPPLEMENTARY  INFORMATION:  The 

campus-based  programs  are  "need 
based"  student  financial  aid  programs. 
Under  each  program,  an  institution  must 
determine  whether  a  student  has 
financial  need.  It  determines  need  by 
subtracting  from  the  student's 
educational  costs,  his  or  her  expected 
family  contribution,  i.e.,  the  amount  the 
student  and  his  or  her  parents  may 
reasonably  be  expected  to  contribute 
toward  his  or  her  educational  costs. 
Institutions  determine  a  student's 
expected  family  contribution  by  using  a 
need  analysis  system. 

The  Education  Amendments  of  1980, 
Pub.  L.  96-374,  amended  the  Higher 
Education  Act  by  requiring  that  the 
Secretary  develop  and  publish  a  single 
schedule  of  expected  family 
contributions  for  the  Pell  Grant  and 
campus-based  programs.  However,  the 
Third  Continuing  Resolution  for  Fiscal 
Year  1982.  Pub.  L.  97-92,  directed  that 
for  the  1982-1983  academic  year,  there 
not  be  a  single  schedule  of  family 
contributions  for  the  Pell  Grant  and 
campus-based  programs.  The  law 


directed  the  Secretary  to  approve 
separate  need  analysis  systems 
developed  by  private  organizations  and 
agencies  to  be  used  by  institutions 
under  the  campus-based  programs. 

For  the  1983-1984, 1984-84,  and  1985- 
1986  academic  years,  the  Congress,  in 
the  Student  Loan  Consolidation  and 
Technical  Amendments  Act  of  1983, 
Pub.  L.  98-79,  legislatively  overrode  the 
requirement  in  the  Education 
Amendments  of  1980  that  the  Secretary 
establish  one  schedule  of  expected 
family  contributions  for  the  Pell  Grant 
and  campus-based  programs.  Section  4 
of  that  Act  provides  that  Secretary 
"shall  establish  or  approve  separate 
systems  of  need  analysis  for  the 
academic  years  1984-1985  and  1985- 
1986  for  the  *  *  *  [campus-based 
programs.]"  Accordingly,  the  Secretary 
is  approving  separate  systems  of  need 
analysis  under  the  authority  of  Section  4 
of  the  Student  Loan  Consolidation  and 
Technical  Amendments  Act  of  1983.  and 
the  following  program  regulations:  34 
CFR  674.13. 675.13.  and  676.13  for  the 
NDSL.  CES,  and  SEOG  programs, 
respectively. 

The  systems  listed  below  qualified  as 
approved  systems  of  need  analysis 
under  the  above  cited  regulations  for 
each  program,  or  are  approved  under  the 
following  notices:  the  Notice  of 
publication  of  sample  cases  and 
expected  parental  contributions  for  the 
approval  of  need  analysis  systems  and 
notice  of  closing  date  for  transmittal  of 
information  (Federal  Register  of  July  5, 
1984,  49  FR  27607-27608).  To  determine  a 
student's  expected  family  contribution 
under  the  National  Direct  Student  Loan. 
College  Work-Study,  and  Supplemental 
Educational  Opportunity  Grant 
Programs  for  academic  year  1985-86,  an 
institution  must  use  one  of  the  following 
organizations'  and  agencies'  systems  of 
need  analysis: 

1.  Academic  Computing  Systems,  Inc.. 
Dallas  Texas. 

2.  Advanced  Process  Laboratories. 
Omaha.  Nebraska. 

3.  The  American  College  Testing 
Program.  Iowa  City,  Iowa. 

4.  Calculator  Systems  Associates, 
Corona,  California. 

5.  The  College  Board,  The  College 
Scholarship  Service,  New  York.  New 
York. 

6.  Compugrant,  Inc..  Hiram,  Ohio. 

7.  Diversified  Financial  Aid  Services, 
Inc..  Albuquerque.  New  Mexico. 

8.  Financial  Analysis  Service,  Hiram, 
Ohio. 

9.  G.E.  White  Needs  Analysis  System, 
Lake  Forest,  Illinois. 
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10.  Graduate  and  Professioal  Aid 
Council  (For  graduate  and  professional 
students  only),  Princeton,  New  Jersey. 

11.  Information  &  Communications, 
Inc..  SAFE  System.  Burbank.  California. 

12.  M-Ddta.  Cedar  Springs,  Michigan. 

13.  National  Education  Corporation, 
Costa  Mesa.  California. 

14.  Pan  American  University. 
Edinburg.  Texas. 

15.  Pennsylvania  Higher  Education 
Assistance  Agency.  Harrisburg, 
Pennsylvania. 

16.  Proprietary  Sytems.  Inc.  Denver, 
Colorado. 

17.  Sig.Tja  Systems.  Inc.  Los  Angeles, 
California 

18  ThK  Computer  Systems. 
Wurtsboro,  Kcw  York. 

19.  The  .T.t'ihod  of  calculating  student 
aid  indices  uved  in  the  Pell  Grant 
Program  (.34  CFR  690).  United  States 
Department  of  Education. 

20.  The  Income  Tax  System 
(dependent  students  only).  United  States 
Department  of  Education. 

(Sec.  4  of  Pub.  L  97-301) 
(Catalog  of  Federnl  Domestic  Assistance  No. 
84.038.  Ndtional  Direct  Student  Loan 
Program;  8J.033.  Collejie  Work-Study 
Program;  dnd  83  007.  Supplemental 
Educational  Opportunity  Grant  Program) 

Dated:  February  14. 1985. 
Edwani  M.  Elmendurf, 

Assistant  Secret  ray  for  Postsecondary 
Education. 

[PR  Doc.  85-4103  Filed  2-19-85;  8:45  am) 


Office  of  Special  Education  and 
Rehabilitative  Services 

Rehabilitation  Training  Program; 
Discretionary  Grant  Programs;  Notice 
Establishing  Closing  Dates  for 
Transmittal  of  Fiscal  Year  1985 
Applications 

agency:  Department  of  Education. 
action:  Application  notice  establishing 
closing  dates  for  transmittal  of  fiscal 
year  1985  noncompeting  continuation 
applications. 


summary:  The  purpose  of  this 
application  notice  is  to  inform  potential 
applicants  of  fiscal  and  programmatic 
information  and  closing  dates  for 
transmittal  of  applications  for 
noncompeting  continuation  grant 
awards  under  certain  grant  programs 
administered  by  the  Department  of 
Education  under  the  Rehabihtation  Act 
of  1973,  as  amended. 

Organization  of  Notice 

This  notice  contains  two  parts:  Part  I 
includes,  in  chronological  order,  the  list 


of  all  closing  dates  covered  by  this 
notice.  Part  II  consists  of  the  individual 
application  announcements  for  each 
program.  These  announcements  are  in 
the  same  order  as  the  closing  dates 
listed  in  Part  I. 

Instructions  for  Transmittal  of 
Applications 

Applicants  should  note  specifically 
the  following  instructions  for  the 
transmittal  of  applications: 

Transmittal  of  Applications:  In  order 
to  be  assured  of  consideration  for 
funding,  applications  for  noncompeting 
continuation  projects  should  be  mailed 
or  hand  delivered  on  or  before  the 
closing  date  given  in  the  indiv.dual 
program  announcements  included  in  this 
document.  If  a  noncompeting 
continuation  application  is  late,  the  U.S. 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it. 

Applications  Delivered  by  Mail: 
Except  where  specified  otherwise 
immediately  below  and  in  the  individual 
program  announcements,  applications 
for  noncompeting  continuation  projects 
must  be  addressed  to  the  Depariment  of 
Education,  Application  Control  Center, 
Attention:  (Appropriate  CFDA  No.) 
Washington,  D.C.  20202. 

Note. — Applicants  for  projects  under 
e4.129Y  (Experimental  and  Innovative 
Training  Program)  are  required  to  send 
applicaiions  to  the  Department  of  Education 
Application  Control  Center.  Applicants  for 
projects  under  84.129  (Rehabilitation  Long- 
Term  Training  Program)  (except  in  the  field  of 
prosthetics-orthotics  and  projects  of  national 
scope).  84.129D  (Rehabilitation  Continuing 
Education  Program),  and  84.129Z  (State 
Vocational  Rehabilitation  Unit  In-Service 
Training  Program)  are  required  to  send 
applications  to  the  Regional  Offices  of  the 
U.S.  Department  of  Education.  The  individual 
program  announcements  for  these  programs 
specifically  direct  applicants  to  transmit 
applications  to  the  appropriate  Regional 
Office.  In  these  cases  applications  must  be 
mailed  or  hand  delivered  to  the  appropriate 
address  below: 

Region! 

RSA  Regional  Commissioner, 
Department  of  Education,  OSERS. 
John  F.  Kennedy  Federal  Building. 
Room  E-400,  Government  Center, 
Boston,  Massachusetts  02203 

Region  II 

RSA  Regional  Commissioner, 
Department  of  Education,  OSERS.  26 
Federal  Plaza,  Room  4106,  New  York. 
New  York  10278 

Region  III 

RSA  Regional  Commissioner, 
Department  of  Education,  OSERS, 


3535  Market  Street,  Room  3550, 
Philadelphia,  Pennsylvania  19101 

Region  IV 

RSA  Regional  Commissioner, 
Department  of  Education,  OSERS.  101 
Marietta  Street  NW..  Suite  821, 
Atlanta.  Georgia  30323 

Region  V 

RSA  Regional  Commissioner, 
Department  of  Education,  OSERS.  300 
South  Wacker  Drive,  15th  Floor. 
Chir;)go.  Illinois  60606 

Region  VI 

RSA  Regional  Commissioner. 
Department  of  Education,  OSERS, 
1200  Main  Tower  Building,  Room  1400, 
Dallas,  Texas  75202 

Region  VII 

RSA  Regional  Commissioner. 
Department  of  Education,  OSERS,  324 
E.  11th  Street.  11  Oak  Building.  10th 
Floor  West,  Kansas  City,  Missouri 
64106 

Region  VIII 

RSA  Regional  Commissioner, 
Department  of  Education.  OSERS, 
Federal  Office  Building.  Room  982, 
1961  Stout  Street,  Denver,  Colorado 
80294 

Region  IX 

RSA  Regional  Commissioner, 
Department  of  Education,  OSERS, 
Federal  Office  Building,  50  United 
Nations  Plaza,  Room  480,  San 
Francisco,  California  94102 

Region  X 

RSA  Regional  Commissioner. 

Department  of  Education.  OSERS, 

2901  Third  Avenue,  Room  120,  Seattle, 

Washington  98121 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
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provide  a  dated  postmark.  Before  relying 
on  this  method,  an  apphcant  should 
check  with  its  local  post  o^ice. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  Tirst  class  mail. 

Applications  Delivered  by  Hand: 
Applications  for  noncompeting 
continuation  grants  must  be  taken  to  the 
U.S.  Department  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets,  SW..  Washington,  D.C..  or 

To  the    ppropriate  Regional  Office  at 
the  address  given  above. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:30  a.m.  and  4:30  p.m.  (local 
time)  daily,  except  Saturdays,  Sundays, 
and  Federal  holidays. 

Available  funds:  In  each  program 
announcement,  under  the  paragraph  on 
availability  of  funds,  these  estimates  of 
funding  levels  do  not  bind  the 
Department  to  a  specific  number  of 
grants  or  to  the  amount  of  any  grant, 
unless  that  amount  is  otherwise 
specified  by  statute  or  regulations. 

Part  I— List  of  Program  Application 
Announcements  Published  in  This  Notice 


CFDA 

numlwr 

PftQfttn 

Oosingdate 

04  129 

Training  Piogram. 

Apr  12.  1965 

64  129V 

Expanmantal  and  lnnoval»e 
Training  Piogram 

Do 

841290 

RahabMaoon         Continumg 
Education  Program 

Do 

84  1292 

SUM   Vocational   RehabMa- 
ton  Unit  In-Service  Train- 

Do 

ing  Program. 

B4.129— Rehabilitation  Long-Terai 
Training  Program 

Closing  date:  April  12, 1985 

Noncompeting  Continuation  Projects 

Authority  for  this  program  is 
contained  in  section  304  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
(29  U.S.C.  774) 

Awards  are  made  under  this  program 
to  State  vocational  rehabilitation 
agencies  and  other  public  or  nonprofit 
agencies  or  organizations,  including 
institutions  of  higher  education. 

The  purpose  of  the  Rehabilitation 
Long-Term  Training  Program  is  to 
support  projects  designed  for  training 
personnel  available  for  employment  in 
public  and  private  agencies  involved  in 
the  rehabilitation  of  physically  and 
mentally  disabled  individuals, 
especially  those  who  are  the  most 
severely  disabled. 

Available  funds:  It  is  estimated  that 
$7,771,000  will  be  available  under  the 
Rehabilitatiitn  Long-Term  Training 


Program  for  noncompeting  continuation 
projects  in  Fiscal  Year  1985. 

Application  forms:  Application  forms 
and  program  information  packages  will 
be  mailed  to  grantees  who  are  eligible  to 
apply  for  noncompeting  continuation 
grant  support  under  this  program. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  specifically 
imposed  under  the  statute  and 
regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  15  pages  in  length.  The  Secretary 
further  urges  that  only  the  information 
required  be  submitted. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-OOlS) 

Applicants  applying  for  assistance 
under  the  program  must  submit  their 
applications  to  the  appropriate  Regional 
Office,  except  for  projects  in  the  field  of 
prosthetics-orthotics  and  projects  of 
national  scope,  which  must  be  submitted 
to  the  Application  Control  Center. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Rehabilitation  Long-Term  Training 
Program  (34  CFR  Parts  385  and  386);  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77  and  78). 

Further  information:  Martin  W. 
Spickler,  Ph.D.,  Director,  Division  of 
Resource  Development,  Rehabilitation 
Services  Administration,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.  (Mary  E.  Switzer  Building, 
Room  319-M/S  2312),  Washington.  D.C. 
20202.  Telephone:  (202)  732-1352. 

84,129Y — Experimental  and  Imiovative 
Training  Program 

Closing  date:  April  12, 1965 

Noncompeting  Continuation  Projects 

Authority  for  this  program  is 
contained  in  section  304  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
(29  U.S.C.  774) 

Awards  are  made  under  this  program 
to  State  vocational  rehabilitation 
agencies  and  other  pubUc  or  nonprofit 
agencies  or  organizations,  including 
institutions  of  higher  education. 


The  purpose  of  the  Experimental  and 
Innovative  Training  Program  is  to  train 
new  types  of  rehabilitation  personnel 
and  to  demonstrate  new  and  improved 
methods  of  training  rehabilitation 
personnel. 

Available  funds:  It  is  estimated  that 
$464,000  will  be  available  under  the 
Experimental  and  Innovative  Training 
Program  for  noncompeting  continuation 
projects  in  Fiscal  Year  1985. 

Application  forms:  Application  forms 
and  program  information  packages  for 
noncompeting  continuation  awards  will 
be  mailed  to  grantees  who  are  eligible  to 
apply  for  noncompeting  continuation 
grant  support  under  this  program. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  speciHcally 
imposed  under  the  statute  and 
regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  applications  for 
noncompeting  continuation  awards  not 
exceed  15  pages  in  length.  The  Secretary 
further  urges  that  applicants  submit  only 
the  information  that  is  requested. 

(Approved  by  the  OfHce  of  Management  and 
Budget  under  control  number  1620-0018) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77  and  78);  and 

(b)  Regulations  governing  the 
Experimental  and  Innovative  Training 
Program  (34  CFR  Parts  385  and  387). 

Further  information:  Martin  W. 
Spickler,  Ph.D.,  Director,  Division  of 
Resource  Development,  Rehabilitation 
Services  Administration,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.  (Mary  E.  Switzer  Building, 
Room  3319-M/S  2312),  Washington,  D.C. 
20202.  Telephone:  (202)  732-1352. 

84.129D — Rehabilitation  Continuing 
Education  Program 

Closing  date:  April  12, 1985 

Noncompeting  Continuation  Projects 
(Region  IV  and  Region  Vonly) 

Authority  for  this  program  is 
contained  in  Section  304  of  the 
Rehabilitation  Act  of  1973.  as  amended. 
(29  U.S.C.  774) 
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Awards  are  made  under  this  program 
to  State  vocational  rehabilitation 
agencies  and  other  public  or  nonprofit 
agencies  and  organizations,  including 
institutions  of  higher  education. 

The  purpose  of  this  program  is  to 
support  training  centers  that  serve  either 
a  Federal  region  or  another  multi-State 
geographic  area  and  provide  for  a  broad 
integrated  sequence  of  training  activities 
that  focus  on  meeting  recurrent  training 
needs  of  rehabilitation  personnel 
employed  in  public  and  nonprofit 
programs  providing  rehabilitation 
services  to  severely  physically  and 
mentally  disabled  individuals. 

Available  funds:  In  Fiscal  Year  1965,  it 
is  estimated  that  $552,094  will  be 
available  for  Rehabilitation  Continuing 
Education  Program  noncompeting 
continuation  projects  in  Regions  IV  and 
V  only.  Noncompeting  continuation 
funds  will  be  distributed  to  Region  IV 
and  Region  V  only  as  follows: 

Region  IV $305,093 

Region  V„ „„ $247,001 


Application  forms:  Application  forms 
and  program  information  packages  will 
be  mailed  to  grantees  who  are  eligible  to 
apply  for  noncompeting  continuation 
grant  support  under  this  program. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  specifically 
imposed  under  the  statute  and 
regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  applications  not 
exceed  15  pages  in  length.  The  Secretary 
further  urges  that  only  the  information 
required  be  submitted. 

(Approved  by  the  Office  of  Management  and 
Budget  under  conlrol  number  1820-0018) 

Applicants  applying  for  assistance 
under  this  program  must  submit  their 
applications  to  the  appropriate  Regional 
Office. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Rehabilitation  Continuing  Education 
Program  (34  CFR  Parts  385  and  389):  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75,  77  and  78). 

Further  information:  Region  IV — ^Dr. 
Stephen  Comett.  RSA  Regional 


Conunissioner.  Department  of 
Education.  OSERS,  101  Marietta  Street 
NW..  Suite  821.  Atlanta.  Georgia  30323, 
Telephone:  (404)  221-2352;  and  Region 
V— Mr.  Terry  Conour.  Acting  RSA 
Regional  Commissioner,  Department  of 
Education.  OSERS,  300  South  Wacker 
Drive.  15th  Floor.  Chicago,  Illinois  60606. 
Telephone:  (312)  353-5372. 

S4.129Z— Slate  Vocational 
Rehabilitation  Unit  In-Servica  Training 
Program 

Closing  date:  April  12. 1965 

Noncompeting  Continuation  Projects 
(Region  IV  and  Region  VonlyJ 

Authority  for  this  program  is 
contained  in  section  304  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
(29  U.S.C.  774) 

Awards  are  made  under  this  program 
to  State  vocational  rehabilitation 
agencies  and  other  public  or  nonprofit 
agencies  and  organizations,  including 
institutions  of  higher  education. 

The  purpose  of  this  program  is  to 
support  special  projects  for  training 
personnel  employed  byvState  vocational 
rehabilitation  units  in  progcam  areas 
essential  to  the  effective  man^ement  of 
the  State  unit  program  of  vocational 
rehabilitation  services  or  in  skill  areas 
which  will  enable  State  unit  perronnel 
to  improve  their  ability  to  provide 
vocational  rehabilitation  services  t"^ 
severely  disabled  individuals. 

Available  funds:  It  is  estimated  that 
$701,758  will  be  available  for  State 
Vocational  Rehabilitation  Unit  In- 
Service  Training  Program  noncompeting 
continuation  projects  in  Fiscal  Year 
1985.  Noncompeting  continuation  funds 
will  be  distributed  to  Region  IV  and 
Region  V  only  as  follows: 


Region  IV . 
Region  V .. 


S558.S53 
143,106 


701.758 


Application  forms:  Application  forms 
and  program  information  packages  will 
be  mailed  to  grantees  who  are  eligible  to 
apply  for  noncompeting  continuation 
grant  support  under  this  program. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  specifically 


imposed  under  the  statute  and 
regulations. 

The  Secretary  strongly  ui^es  that  the 
narrative  portion  of  the  applications  not 
exceed  15  pages  in  length.  The  Secretary 
further  urges  that  only  the  information 
required  be  submitted. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0018) 

Applicants  applying  for  assistance 
under  this  program  must  submit  their 
applications  to  the  appropriate  Regional 
Office. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  State 
Vocational  Rehabilitation  Unit  In- 
Service  Training  Program  (34  CFR  Parti 
385  and  388):  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR)  34 
CFR  Parts  74.  75,  77  and  78). 

Further  information:  Region  IV — Dr. 
Stephen  Comett.  RSA  Regional 
Commissioner,  Department  of 
Education.  OSERS,  101  Marietta  Street 
NW..  Suite  821.  Atlanta,  Georgia  30323. 
Telephone:  (404)  221-2352:  and  Region 
V — Mr.  Terry  Conour,  Acting  Regional 
Commissioner,  Department  of 
Education,  OSERS,  300  South  Wacker 
Drive,  15th  Floor,  Chicago,  Illinois  60606, 
Telephone:  (312)  353-5372. 

(29  U.S.C.  774) 

(Catalog  of  Federal  Domestic  Assistance  Na 

84.129  Rehabilitation  Training) 

Dated:  February  15. 1985. 
Madeleine  Will. 

Assistant  Secretary.  Special  Education  and 
Rehabilitation  Services. 

(FR  Doc.  85-4162  Filed  2-19-^;  8:45  am] 

■ILUNQ  COM  4000-«1-M 


DEPARTMENT  OF  ENERGY 

Notice  of  Decision  of  the  Secretary  of 
Energy— Celifomia-Oregon 
Transmission  Project 

agency:  Department  of  Energy. 

ACTION:  Announcement  of  a  decision  by 
the  Secretary  of  Energy  on  the  terms  and 
conditions  for  development  of  a  third 
500-kV  AC  line  to  the  Pacific  Northwest- 
Southwest  Intertie. 

summary:  The  Department  of  Energy 
hereby  announces  a  decision  by  the 
Secretary  of  Energy  to  approve,  subject 
to  certain  modifications  and  conditions, 
a  Memorandum  of  Understanding 
(MOU)  for  the  financing,  construction 
and  operation  of  a  new  500-kV 
alternating  current  transmission  line 
from  the  Pacific  Northwest  to  California, 
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known  as  the  California-Oregon 

Transmission  Project. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  G.  Coleman,  Area  Manager, 
Sacramento  Area  Office,  Western  Area 
Power  Administration.  1825  Bell  Street, 
Sacramento,  CA  95825.  (916)  440-2077. 
SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Energy  and  Water  Development 
Appropriation  Act  for  Fiscal  Year  1985 
(P.L.  98-360)  authorizes  the  Secretary  of 
Energy  to  "construct  or  participate  in  the 
construction  of  such  additional  facilities 
as  he  deems  necessary  to  allow 
mutually  beneficial  power  sales 
between  the  Pacific  Northwest  and 
California,  and  to  accept  funds 
contributed  by  non-federal  entities  for 
that  purpose." 

The  Department  of  Energy,  through 
the  Western  Area  Power 
Administration,  pubhshed  in  the  Federal 
Register  on  August  6, 1984  (49  FR  31335) 
a  request  for  statements  of  interest  in 
participating  in  the  new  transmission 
line.  There  was  a  substantial  level  of 
interest  expressed  by  both  utilities  and 
non-utilities  in  Cahfomia  and  in  other 
states. 

As  directed  by  Congress,  the 
Department  of  uiergy  participated  in 
negotiations  associated  with  the 
development  of  the  Project. 

A  proposed  implementation  plan  in 
the  form  of  a  Memorandum  of 
Understanding  (MOU)  was  developed 
by  California  investor  and  publicly- 
owned  utilities  and  published  in  the 
Federal  Register  (50  FR  420)  on  January 
3, 1985,  including  an  annoucement  of  a 
public  hearing.  This  public  hearing  on 
the  proposed  MOU  was  held  on  January 
25. 1985  in  Sacremento,  California. 

Based  upon  a  full  and  complete 
review  of  the  written  comments  and  the 
transcript  of  the  public  hearing,  the 
Secretary  of  Energy  has  determined  that 
the  MOU  should  be  approved,  subject  to 
certain  modifications  and  conditions.  A 
copy  of  the  Decision  of  the  Secretary  of 
Energy  and  accompanying 
Memorandum  of  Decision  are  published 
herewith. 

Issued  in  Washington.  DC.  February  12. 
1985. 

Theodots  |.  Gatrish, 
General  Counsel. 
|FR  Doc.  85-4096  Filed  2-l»-«5;  8:45  am] 

MUJNO  CODE  MSO-OI-M 


Voluntary  Agreement  and  Plan  of 
Action  To  implement  tt>e  International 
Energy  Program;  Meeting 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C. 


6272(c)(l)(A)(i)),  the  following  meeting 
notice  is  provided. 

A  meeting  of  Subcommittee  A  of  the 
Industry  Advisory  Board  (LAB)  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  February  26  and  27, 1985,  at 
the  offices  of  Ente  Nazionale  Idrocarburi 
(ENI),  19th  Floor.  Piazzale  Enrico  Mattel, 
E.U.R.,  Rome,  Italy,  beginning  at  9:30 
a.m.  on  February  26.  This  meeting  is 
being  held  in  order  to  permit 
representatives  of  some  of  the  members 
of  Subcommittee  A  to  participate  in  a 
meeting  of  a  joint  Government/Industry 
Technical  Subgroup  which  has  been 
established  by  the  lEA  for  the 
preparation  of  the  fifth  lEA  Allocation 
Systems  Test  (AST-5).  The  agenda  for 
the  meeting  is  under  the  control  of  the 
lEA  Secretariat.  It  is  expected  that  the 
following  agenda  will  be  followed: 

1.  AST-5  Test  Guide. 

2.  Future  meetings. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  this  meeting  is  open  only  to 
representatives  of  members  of 
Subcommittee  A  of  the  lAB,  their 
counsel,  representatives  of  members  of 
the  lEA's  Standing  Group  on  Emergency 
Questions  (SEQ),  employees  of  the 
Departments  of  Energy,  Justice,  State, 
the  Federal  Trade  Commission,  and  the 
General  Accounting  Office, 
representatives  of  committees  of 
Congress,  employees  of  the  lEA, 
representatives  of  the  Commission  of 
the  European  Communities,  and  invitees 
of  the  LAB,  the  SEQ.  or  the  lEA. 

Issued  in  Washington,  D.C.,  February  15. 
1985. 
Theodore  |.  Ganish, 

General  Counsel. 

[FR  Doc.  85-4211  Filed  2-19-85:  8:45  am) 

MLUfM  CODE  64S0-01-M 


Office  of  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies 

Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and>the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  Number  S-EU- 
832.  to  Gesellschaft  Fur 
Schwerionenforschung  mbH,  Darmstadt, 


the  Federal  Republic  of  Germany,  600 
milligrams  of  uranium-236,  for  use  at  the 
University  of  Mainz  as  chemical  tracer 
material. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  February  13, 1965. 

For  the  Department  of  Energy. 
Geoige ).  Bradley,  Jr., 

Deputy  Assistant  Secretary  for  International 
Affairs. 

[FR  Doc.  85-4097  Filed  2-19-85;  8:45  am] 
BttlMQ  CODE  MSO-OI-M 


Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
supply  of  the  following  material: 
Contract  Number  WC-CA-32,  to  Atomic 
Energy  of  Canada,  Ltd.,  Chalk  River, 
Canada,  88  grams  of  depleted  uranium 
for  use  in  a  study  to  determine  oxidation 
rates  of  fuel  pellets. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice.  • 

Dated:  February  13. 1985. 

For  the  Department  of  Energy. 
George  ].  Bradley,  Jr^ 

Deputy  Assistant  Secretary  for  International 
Affairs. 
[FR  Doc.  85-4098  Filed  2-19-85;  8:45  am] 

BIUJNO  COM  MSO-OI-M 


Proposed  Subsequent  Arrangements 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
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under  the  Agreements  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Governments 
of  Canada  and  lapan  Concerning  Civil 
Uses  of  Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  sales:  Contract  Number  S- 
CA-368,  to  McMaster  University. 
Hamilton.  Canada,  one  gram  of  depleted 
uranium  and  two  grams  of  uranium 
enriched  to  50.4%  in  U-235.  for  use  as 
standard  reference  materials.  Contract 
Number  S-JA-353,  to  Japan  Nuclear  Fuel 
Co.,  Ltd.,  Kanagawa.  Japan.  Five  grams 
of  depleted  uranium,  and  52  grams  of 
uranium  enriched  to  9.95%  in  U-235,  for 
use  as  standard  reference  materials. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  February  13, 1965. 

For  the  Department  of  Energy. 

Geont* ).  Bradlay,  |r. 

Deputy  Assistant  Secretary  for  International 
Affairs. 

|FR  Doc.  85-W99  Filed  2-19-85:  ft45  am] 

■UmiO  COOC  6480  01  ■ 


Proposed  Subsequent  Arrangements 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subseqjent  arrangement" 
under  the  Agreements  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 


The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
supply  of  the  following  material: 
Contract  Nunber  WC-CA-31,  to  Atomic 
Energy  of  Canada.  Ltd.,  Chalk  River, 
Canada,  13  grams  of  thorium  oxide  for 
fabrication  of  ceramic  insulators. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  Fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  February  13. 1985. 

For  the  Department  of  Energy. 
Gaorge  |.  Bradley,  Jr. 

Deputy  Assistant  Secretary,  for  International 
Affairs. 
|KR  Doc.  85-«100  Filed  2-19-85:  8:45  am) 

MUJNQ  COCK  6460-61-M 


Energy  Information  Administration 

Ctiartges  to  DOE  Energy  Information 
Reporting  and  Recordlteeping 
Requirements 

agency:  Energy  Information 
Administratioa  DOE. 
ACTKM:  Notice  of  changes  to  the 
inventory  of  energy  information 
reporting  and  recordkeeping 
requirements. 

summary:  The  Energy  Information 
Administration  (ELA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  to 
respondents  and  other  interested  parties 
of  changes  to  the  inventory  of  current 
information  collections  as  defmed  in  the 
Paperwork  Reduction  Act  of  1980  (P.L 
9&-511),  for  which  EIA  is  responsible. 
DOE  management  and  procurement 
assistance  collections,  which  are  the 
responsibility  of  the  Office  of 


Management  and  Administration,  will 
no  longer  be  included  in  these  notices. 

The  listing  that  follows  this  notice 
indicates  changes  made  during  the 
quarter  from  October  2, 1984,  through 
January  1, 1985.  to  the  October  1, 1984, 
inventory  of  DOE  information 
collections  originally  published  in  the 
Federal  Register,  49  FR  48.792 
(December  14, 1984). 

The  listing  includes  new  information 
collections  approved  by  the  OfFice  of 
Management  and  Budget  (OVIB), 
collections  extended,  reinstated, 
discontinued  or  allowed  to  expire,  and 
changes  to  continuing  information 
collections.  For  each  new  requirement, 
requirement  extension,  or  requirement 
reinstatement,  the  current  DOE  control 
or  form  number,  the  title,  the  OMB 
control  number,  and  the  OMB  approval 
expiration  date  are  listed  by  DOE 
sponsoring  ofFice.  For  the  list  of 
discontiued  requirements,  the 
discontinued  date  is  shown  instead  of 
the  expiration  date.  If  applicable,  the 
appropriate  Code  of  Federal  Regulations 
citation  is  also  listed.  Information 
collections  not  utilizing  structured  forms 
are  designed  by  an  asterisk  (*)  placed  to 
the  right  of  the  control  or  form  number. 
FOR  FURTHER  INFORMATION  CONTACR 
Jay  Casselberry,  EI-73,  Energy 
Information  Administration,  Mail  Stop 
lH-023,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington.  D.C.  20585.  (202)  252-2171. 

Information  on  the  availability  of 
single,  blank  information  copies  of  those 
collections  utilizing  structured  forms 
may  be  obtained  by  contacting  the 
National  Energy  Information  Center,  EI- 
22.  Forrestal  Building,  U.S.  Department 
of  Energy.  Washington,  D.C.  20585,  (202) 
252-8800. 

Issued  in  Washington.  D.C.  February  12. 
1965. 
Dr.  H.  A.  Mstklein, 

Administrator,  Energy  Information 
Administration. 
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• 

New  OOO  Energy  Information  Collections  Approved  by  OMB 

DOErta 

im 

OMB 

oommNo 

Evpwion 
dM« 

CFRdWton 

M>iH.F.i^nM> 

190102S7 

11-30-67 

EIA-S67 
EIA-SSO 

Uranun  kKkiMY  Suvay         

190S0157 
19050160 
19080196 

tsoeoias 

00-30-87 
12-31-67 
12-31-67 
1«-*1-67 

10  CFR  671  8 

EIA-660 

Annual  Eiackic  Ganamor  RapBrt. . 

ElA-iSI 

*— in*  f  TTl-ir  \mi»i  niynl 

fttmm  En»a>  niguMcri  Cawwliilnn 

FERC-666' 

Final  ProoadwOT  lor  Shortioaa  of  ElKtnc  En«w  and  Capwily  tmtv  SMIon  206  of  PURPA „..„.. 

19020136 

06-30-67 

18CFB294 
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DOE  Energy  Information  Collections  Extended 

ooe 

Tifl* 

OMe 

control  No 

Expirallan 
data 

CFRdWlon 

ERA-iaS 
ERA-330R 


EIA-101 

EIA-142 
EIA-7M 


FEnC-15 
FERC-« 
FERC-121 
FERC-500' 

FERC-530' 
FERC-SM  ' 
FEHC-571  ' 


Economic  Ragulaloiy  Admimtlratlon 


PMIc  IMWy  RaguMoiy  PolldM  Ad  (PURPA)  Annual  Rapoct  on  Elacthc  «xt  6m  UtlMiM... 
ElBclnc  UtMy  Conservation  Plan* __ _ 


19030060 
19030078 


03-41 -•? 
10-31-d7 


10  CFR  463J. 


Energy  Infomiation  AdminMralion 


MbnIMy  Raaldantial.  Commercial,  and  Induatrial  Electric  Bill  Data  lor  the  United  State*  Bureau  ol 
^itllilica    Pnce  Indexes. 

International  Energy  Agency  Imports/Stocto-at-Sea  Report , 

Cfude  Watch  Weekty  Tetaphone  Report „_ ], „ „ 


19050129 


19050067 
19050132 


09-30-87 

03-31-85 
05-31-86 


10  CFR  209.34. 


Federal  Energy  Regulatory  Commlialon 


Interstate  Pipeline  Annual  Report  o<  Gas  Supply.. 
Applicatxxi  For  Annual  Or  Basic  Vakjalion .. 


Applicaiion  tor  Determination  of  Maximum  Lawful  Prtoa  under  the  Natural  Qa*  Poicy  Ad  of  1978.. 
Malor  Hydroelectric  Ucensa-Application _ 


Gas  Producer  Certiticate:  Atiandonment/Termination .. 

Gas  Pipeline  Certificaie:  Initial  Service „ 

Incremental  Pricing  Report 


19020037 
19020003 
19020038 
19020058 

19020051 
19020061 
19020110 


08-31-87 
07-31-87 
11-30-87 
06-30-85 

10-31-87 
11-30-87 
10-31-87 


18  CFR  260.7. 

16  CFR  346.1. 

18  CFR  274  Subpart  B. 

18     CFR     440-41,     4.50. 

4.200-202. 
18  CFR  157.30.  250.7. 
18  CFR  156.3-5. 
18  CFR  282. 


'  Indfcala*  that  no  stnictured  tonn  is  used  in  this  collection. 


Reinstated  DOE  Energy  Information  CkXi^CTiONS 


OOFNa 

1                                                                             Tide 

OMB 
control  No. 

Expiration 
data 

CFRdlatian 

NONE 

i 

1                 DOE  Energy  Information  Collections  Discontinued  or  Auowed  to  Expire 

DOE  No 

Title 

OMB 

control  No. 

OMOonMfV 
ueddata 

CFRdtation 

Energy  Intormalion  Administratloft 


EIA-67 

EIA-119A 

BA-174 

EIA-491A 

EIA-491B 

EIA-8S4 


Foreign  Crude  Oil  Co»t  Report , 

Annual  Projection  ot  System  Change* . 

Sales  of  Uquefled  Petroleum  Gases 

Sunrey  of  United  States  Uranium  Marketing  Activity  (January  Collection)... 

S«vey  of  United  States  Uranium  Marketing  Activity  (July  Collection) 

US.  Uranium  Industry  Financial  Survey _ 


19050058 
19050148 
19050016 
19050142 
19050142 
19050154 


12-31-84 
11-30-84 
10-31-84 
12-31-84 
12-31-84 
12-31-84 


Changes  in  Continuing  DOE  Energy 
Information  Collections 


UUfe  numtiers  as 
previously  ksted 

Oanges 

EIA-1 

Moved  to  standby  status. 
Moved  to  standljy  status. 
Moved  to  standt)y  sUtu* 
Minor  accounbng  change. 
Change  in  collection  Irequency. 
Change  in  collection  Irequency 

EIA-4 

EIA-20 

EIA-26 

EIA-141 

EIA-429 

EIA-766n  ' 

FERC-516' 

Revision  to  rule 

FERC-531  ' 

FERC-537  • 

FERC-542  '  

FERC-547  ' 

Revision  to  r\M. 
Revision  to  rule 

■Indicates  Itiat  no  sinjotured  term  is  used  in  this  oolec- 
tioa 

(FR  Doc.  85-4095  Filed  2-19-85:  8:45  am) 
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Request  for  Comments  on  the  Annual 
Report  of  Public  Electric  Utilities,  Form 
EIA-412 

summary:  As  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  the  Department  of 
Energy  (DOE),  through  its  Energy 


Information  Administration  (EIA). 
conducts  a  consultation  program  to 
provide  the  general  public  with  an 
opportunity  to  comment  on  proposed 
and  continuing  reporting  forms.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  is  minimized, 
reporting  forms  are  clearly  understood, 
and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

At  this  time,  EIA  requests  comments 
on  the  continuing  use  of  the  Annual 
Report  of  Public  Electric  Utilities  form. 
The  form  is  described  in  the 
Supplementary  Information  Section  of 
this  Notice.  Interested  persons  are  asked 
to  review  the  form  and  its  instructions 
and  provide  comments  to  the 
information  contact  described  below. 

EFFECTIVE  DATE:  Written  comments 
must  be  submitted  on  or  before  March 
22. 1985. 

ADDRESS:  Comments  should  be  sent  to 
Mr.  Samuel  E.  Brown,  Jr.  at  the  address 
listed  immediately  below. 


For  further  information  or  copies  of 
the  form  or  instructions  contact:  Mr. 
Samuel  E.  Brown.  Jr.  (EI-541),  Energy 
Information  Administration,  Department 
of  Energy.  Mail  Station:  2F-021, 1000 
Independence  Avenue.  SW.. 
Washington,  D.C.  20585.  (202)  252-5847. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Comment  Procedures 

I.  Background 

The  EIA  announces  a  proposed 
extension  of  the  Form  ElA-412.  "Annual 
Report  of  Public  Electric  Utilities."  This 
form  superseded  ERA-412  with  the  same 
title  in  January  1981.  and  continued  the 
annual  collection  of  public  electric 
utilities  data.  This  form  may  be  required 
of  all  public  electric  utilities  whose 
annual  operating  revenues  exceed 
$250,000.  The  form  provides  EIA  with 
the  only  readily  available  source  of 
fmancial  and  operating  data  about 
publicly  owned  electric  systems. 

The  form  provides  basic  financial 
information  such  as  balance  sheets. 


7106 Faderal  Register  /  Vol.  sq  No.  34  /  Wednesday.  February  20.  1985  /  Notices 


income  statements,  the  amount  of  long 
term  debt,  electric  sales  data,  utility 
plant,  accumulated  provision  for 
depreciation  of  utility  plant,  operation 
and  maintenance  expenses,  and  the 
electric  energy  account.  The  data  from 
Form  EIA-412  serves  as  a  basis  to 
assess  the  performance  of  the  public 
sector  of  the  electric  utility  industry,  to 
compare  electric  system  performance. 
and  to  determine  how  well  a  particular 
public  system  is  being  operated.  The 
EIA-412  ddfa  are  published  in  the 
"Financial  Statistics  of  Selected  Electric 
Utilities  in  the  United  States."  This 
publication  has  extensive  circulation 
and  is  used  by  electric  utilities, 
reliability  councils,  industry,  the  general 
public.  ODE.  and  other  Federal 
Government  agencies. 

II.  Conunent  Procefhires 

The  EIA  invites  prospective 
respondents  and  users  of  the  data  firom 
this  collection  to  comment  within  30 
days  of  the  publication  of  this  notice. 
The  following  general  guidelines  are 
provided  to  assist  in  the  responses. 

(As  a  potential  data  provider:) 

A.  Are  the  instructions  and  definitions 
clear  and  sufficient?  If  not.  which 
instructions  require  clarification? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  the  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

D.  How  many  hours,  including  time 
for  computation,  preparation  and 
administrative  review,  will  it  take  your 
organization  to  complete  and  submit  the 
form? 

E.  What  is  the  estimated  cost  of 
completing  the  form,  including  direct 
and  indirect  costs  associated  with  the 
data  collection?  Direct  costs  should 
include  all  one-time  and  recurring  costs, 
such  as  development,  assembly, 
equipment.  ADP,  and  other 
administrative  costs,  directly 
attributable  to  providing  this 
information? 

F.  Do  you  know  of  other  Federal. 
State,  or  local  agencies  that  collect 
similar  data?  (If  yes,  please  identify.) 

G.  How  can  this  form  be  improved? 
(As  a  potential  data  user) 

A.  Can  your  company  analysts  use 
data  at  the  levels  of  detail  indicated  on 
the  form? 

B.  For  what  purpose  would  you  use 
these  data?  (Be  specific) 

C.  How  could  the  form  be  improved  to 
better  meet  your  specific  data  needs? 

D.  Are  there  alternative  sources  of 
data  and  do  you  now  use  them?  What 
are  their  deficiencies? 

EIA  is  also  interested  in  receiving 
comments  from  persons  as  to  their 


views  on  the  need  for  the  collection  of 
this  information.  Comments  or 
summaries  of  comments  submitted  in 
response  to  this  notice  will  be  included 
in  the  request  for  Office  of  Management 
and  Budget  approval  of  this  data 
collection  and  will  become  a  matter  of 
public  record. 

Issued  in  Washington.  D.C..  February  14. 
1985. 
Yvonne  M.  Bishop. 

Director,  Statistical  Standards.  Energy 
Information  Administration. 

(PR  Doc.  85-4185  Filed  2-l»-8.<>:  8:45  am| 
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Publication  of  Alternative  Fuel  Price 
Ceilings  and  Incremental  Price  ^ 
Threshold  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Public  Law  95-621)  signed  into 
law  on  November  9, 1978.  mandated  a 
new  framework  for  the  regulation  of 
most  facets  of  the  natural  gas  industry. 
In  general,  under  Title  II  of  the  NGPA. 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  costs  of  gas  to 
the  industrial  facility  should  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA. 
Section  204(e).  the  Energy  Information 
Administration  (EIA)  herewith  publishes 
for  the  Federal  Energy  Regulatory 
Commission  (FERC)  computed  natural 
gas  ceiling  prices  and  the  high  cost  gas 
incremental  pricing  threshold  which  are 
to  be  effective  March  1. 1985.  These 
prices  are  based  on  the  prices  of 
alternative  fuels. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leroy  Brown,  Jr..  Energy  Information 
Administration.  1000  Independence 
Avenue.  S.W..  Room  BE-034, 
Washington.  DC.  20585,  Telephone: 
(202)  252-6077. 

Section  I. 

As  required  by  FERC  Order  No.  50. 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiUng  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC, 
by  an  Interim  Rule  issued  on  March  2. 
1981,  in  Docket  No.  RM79-21.  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for 
the  state  or  the  alternative  fuel  price 


ceiling  for  the  multistate  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(BTUs).  The  method  used  to  determine 
the  price  ceiling  is  described  in  Section 
III. 


Spar  mWion 
BTUs 

AlaTMn*                  

4.20 

Aneon* „ 

Ai*«n«a» __       

CaMiynif          

4.11 
4X>1 
4.1S 

Coiwido' ..     _„ 

4M 
4.47 

4.4* 

FlncK^              

4.19 

CxfioraiA  ^         ,,,.,, 

436 

uann  ■ 

4.08 

llknni>>                    

4.14 

tnOanm* _ 

loira  • ...     _             

4.14 
3.78 

KantM*              

3.78 

K«n«ucliy' .    _     _ 

Lowuana ' 

MMw _     .„.   „ 

4.14 
4.01 

4.44 

MwylfW  • _- 

4.49 

MirhiO^                 

4.44 
3.98 

Mnnesola    

UKflMipp  •     

MOMWl^ 

Monlcna  ' „..      

3.68 
4.38 

3.75 

4.08 

Natoratka  • -     _    

3.7S 

Nev«to» —     „..    

NewJanay' — 

Naw  Vorti  

4.28 

4.47 
4.49 
4.01 
4.48 

North  Carolina  • _ 

North  Dakota  • _ 

4.36 
3. 75 

Outhotn' „    _           IZ 

3.85 
4.01 
4.28 

449 

Mho*  Ward* _    „    

South  Carolma  • 

South  Dakota  • 

TnnnoMaa 

4.47 
4.38 
3.75 
4.09 

T«l«    

3.80 

Ut*  ' 

UarmoM''          

4.08 
4.47 

Vtr^n*  «     _ „ 

4.38 

Wfthm^f^t    

*M 

WHtVvglna* 

Wxconam  ■   __ _ 

4.14 
4  14 

Wyorturg  '  _ 

408 

'  R«gion  twsad  prtca  oomputad  as  th«  waightad  avarage 
pnca  cl  RaqKins  E.  F.  G,  and  H 

-  RagKX)  baaad  pnca  ai  raqufad  by  FERC  mtami  Rule, 
issued  on  March  2,  1981,  in  OocKal  No  Rli«-79-21. 


Section  II.  Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
December  1984  was  $31.64  per  barrel.  In 
order  to  establish  the  incremental 
pricing  threshold  for  high  cost  natural 
gas.  as  identified  in  the  NGPA.  Title  II, 
Section  203(a)(7),  this  price  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  in  millions  of  BTU'a  by 
dividing  by  5.8.  Therefore,  the 
incremental  pricing  threshold  for  high 
cost  natural  gas,  effective  March  1, 1985, 
is  $7.09  per  million  BTXTs. 
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Section  III.  Method  Used  to  Compute 
Price  Ceilings 

The  FERC.  by  Order  No.  sa  issued  on 
September  29, 1979,  in  Docket  No. 
RM79-21,  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167,  issued  in  Docket  No.  RM81-27  on 
July  24, 1981,  made  permanent  the  rule 
that  established  that  only  the  price  paid 
for  No.  8  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings.  In  addition,  the  FERC  by 
Order  No.  181,  issued  on  October  6, 
1981,  in  Docket  No.  RM81-28. 
established  that  price  ceilings  should  be 
published  for  only  the  48  contiguous 
States  on  a  permanent  basis. 

A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  ElA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of 
October  1984.  November  1984,  and 
December  1984.'  All  reports  of  volume 
sold  and  price  were  identified  by  the 
State  into  which  the  oil  was  sold. 

B.  Method  Used  to  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Volume- Weighted 
Average  Price 

The  prices  which  will  become 
effective  March  1, 1985  (shown  in 
Section  I],  are  based  on  the  reported 
price  of  No.  6  high  sulfur  content 
residual  fuel  oil.  for  each  of  the  48 
contiguous  States,  for  each  of  the  3 
months.  October  1984.  November  1984, 
and  December  1984.  Reported  prices 
from  sales  in  October  1984  were 
adjusted  by  the  percent  change  in  the 
nationwide  volume-weighted  average 
price  for  October  1984  to  December 
1984.  Prices  for  November  1984  were 
similarly  adjusted  by  the  percent  change 
in  the  nationwide  volume-weighted 
average  price  from  November  1984  to 
December  1984.  The  volume-weighted  3- 
month  average  of  the  adjusted  October 
1984  and  November  1984,  and  the 
reported  December  1984  prices  were 
then  computed  for  each  State. 

(2)  Adjustment  for  Price  Variation 
States  were  grouped  into  the  regions 

identified  by  the  FERC  (see  Section 
III.C).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 


'  Large  Induitrial  User — A  person/firm  which 
purchases  No.  6  fuel  oil  in  quantities  of  4.000  gallons 
or  greater  for  consumption  in  a  business,  including 
the  space  heating  of  the  business  premises.  Electric 
utilities,  governmental  bodies  [Federal.  State,  or 
Local)  and  the  military  are  excluded. 


during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  III.B.(l)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Price 
The  lowest  selling  price  within  the 

State  was  determined  for  each  month  of 
the  3-month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  III.B.(l)  above),  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  III.B.(2j]  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State  alternative  fuel  price 
ceiling  base.  The  State's  alternative  fuel 
price  ceiling  base  was  compared  to  the 
alternative  fuel  price  ceiling  base  for  the 
multistate  region  in  which  the  State  is 
located  and  the  lower  of  these  two 
prices  was  selected  as  the  final 
alternative  fuel  price  ceiling  base  for  the 
State.  The  appropriate  lag  adjustment 
factor  (as  discussed  in  Section  III.B.(4) 
was  then  applied  to  the  alternative  fuel 
price  ceiling  base.  The  alternative  fuel 
price  (expressed  in  dollars  per  gallon] 
was  multiplied  by  42  and  divided  by  6.3 
to  estimate  the  alternative  fuel  price 
ceiling  for  the  State  (expressed  in 
dollars  per  million  BTU's). 

There  were  insufficient  sales  reported 
in  Region  G  for  the  months  of  October 
1984,  November  1984,  and  December 
1984.  The  alternative  fuel  price  ceilings 
for  the  States  in  Region  G  were 
determined  by  calculating  the  volume- 
weighted  average  price  ceilings  for 
Region  E,  Region  F,  Region  G,  and 
Region  H. 

(4)  Lag  Adjustment 

The  EIA  has  implemented  a  procedure 
to  partially  compensate  for  the  two- 
month  lag  between  the  end  of  the  month 
for  which  data  are  collected  and  the 
beginning  of  the  month  for  which  ceiling 
prices  become  effective.  It  was 


determined  that  Piatt's  Oilgram  Pricp 
Report  publication  provides  timely 
information  relative  to  the  subject.  The 
prices  found  in  Piatt's  Oilgram  Price 
Report  publication  are  given  for  each 
trading  day  in  the  form  of  high  and  low 
prices  for  No.  6  residual  oil  in  20  cities 
throughout  the  United  States.  The  low 
posted  prices  for  No.  6  residual  oil  in 
these  cities  were  used  to  calculate  a 
national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  February  13, 1985,  and 
dividing  that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  December  1984.  A  regional  lag 
adjustment  factor  was  similarly 
calculated  for  four  regions.  These  are: 
one  for  FERC  Regions  A  and  B 
combined;  one  for  FERC  Region  C;  one 
for  FERC  Regions  D,  E,  and  G  combined; 
and  one  for  FERC  Regions  F  and  H 
combined.  The  lower  of  the  national  or 
regional  lag  factor  was  then  applied  to 
the  alternative  fuel  price  ceiling  for  each 
State  in  a  given  region  as  calculated  in 
Section  III.B.(3). 

Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 
Region  A 

Connecticut 

Maine 

Massachusetts 

New  Hampshire 

Rhode  Island 

Vermont 
Region  B 

Delaware 

Maryland 

New  Jersey 

New  York 

Pennsylvania 
Region  C 

Alabama 

Florida 

Georgia 

Mississippi 

North  Carolina 

South  Carolina 

Tennessee 

Virginia 
Region  D 

Illinois 

Indiana 

Kentucky 

Michigan 

Ohio 

West  Virginia 

Wisconsin 
Region  E 

Iowa 

Kansas 
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Missouri 

Minnesota 

Nebraska 

North  Dakota 

South  Dakota 
Region  F 

Arkansas 

Louisiana 

New  Mexico 

Oklahoma 

Texas 
Region  G 

Colorado 

Idaho 

Montana 

Utah 

Wyoming 
Region  H 

Arizona 

California 

Nevada 

Oregon 

Washington 

Issued  in  Washington.  D.C..  February  15, 
1985. 

Alb«H  H.  Lindra.  )r.. 

Deputy  Administrator.  Energy  information 
Administration. 

|FR  Doc  85-4262  Filed  2-19-85:  8:45  am] 

■mjMQ  cooc  «4as  01 11 

Federal  Energy  Regulatory 
Commission 

lOocfcat  No.  ID-21S2-000I 

Edward  H.  Malone;  Application 

February  12. 1985 

Take  notice  that  on  January  25, 1985, 
Edward  H.  Malone  (apphcation)  filed  an 
application  pursuant  to  section  305(d)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Director  Monongahela  Power  Company 
Director  The  Potomac  Edison  Company 
Director:  West  Penn  Power  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  28, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
invervene.  Copies  of  this  Bling  are  on 


file  with  the  Commission  and  are 
available  for  public  inspection. 
KemMdiF.  Plumb.' 
Secretary. 

(FR  Doc  K~tOBa  Filed  2-l»-85;  &45  am] 
I  coot  srtr-ai-M 


fDoacel  Na  RP»2-«0-020| 
ANR  Pipeline  C04  Report 

February  14, 1965. 

Take  notice  that  on  January  31. 1985. 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  a  report  (Report)  in  accordance 
with  Article  X,  Section  D  of  the 
Stipulation  and  Agreement  in  the  above- 
captioned  proceeding  which  was 
approved  by  Commission  letter  order  on 
January  19, 1984  (26  FERC  \  61.090 
(1984)). 

Article  X,  Section  C  of  the  Stipulation 
and  Agreement  established  an 
"incentive  mechanisn"  relative  to  ANR's 
cost  of  gas  purchased  from  its  U.S. 
producer-suppliers  for  the  period 
November  1, 1983  through  October  31. 
1984.  If  ANR's  average  cost  of  gas  on  a 
unit  of  purchase  basis  exceeded  S2.69 
per  Mcf.  ANR  owed  certain  amounts  of 
refunds  to  its  customers.  If  the  price  fell 
below  $2.69,  ANR  was  entitled  to 
increase  its  revenue.  If  ANR's  sales 
exceeded  585  million  dekatherms,  ANR 
agreed  to  reduce  the  amount  of 
increased  revenues  by  $1.7  million  for 
each  additional  3  million  dekatherms  of 
gas. 

Article  X,  Section  D  required  refunds 
or  revenues  to  be  effected  through 
Account  No.  191  and  directed  ANR  to 
file  this  Report  on  January  31, 1985. 

ANR  submitted  two  schedules  with 
the  Report  which  purport  to  show  that, 
under  the  terms  of  the  Stipulation  and 
Agreement,  ANR  is  entitled  to  increased 
revenues  of  $471,905.  However.  ANR 
states  that  in  the  interest  of  controlling 
gas  costs  to  its  customers.  ANR  will 
waive  its  right  to  such  increased 
revenues.  Accordingly,  ANR  proposes  to 
terminate  all  activities,  rights  and 
responsibilities  pursuant  to  Sections  C 
and  D  of  Article  X  of  the  subject 
Stipulation  and  Agreement  by  the  filing 
of  this  Report,  and  will  not  make  any 
entry  in  its  Account  191  as  a  result  of 
such  sections  and  the  computations 
thereunder.  ANR  believes  that  such 
disposition  will  be  acceptable  to  the 
Commission,  the  Commission  Staff  and 
all  interested  persons. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C  20426,  in  accordance  with  Rules  211 


and  214  of  the  Commission's  Rule  of 
Practice  and  Procedure  (18  CF^  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  21. 
1985.  Protests  will  be  considered  by  the 
Commission  in  delennining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeniMdi  F.  Phimb. 
Secre/ary 

(FR  Doc.  8S-«147  Filed  2-19-85:  8:45  am) 
■nuNQ  cooc  srir-ei-M 


(Dockst  No.  CISS-222-000] 

Cities  Service  Oil  and  Gas  Corp.; 
Application  for  a  Umited-Term 
Certificate  of  Pul>lic  Convenience  and 
Necessity 

February  14.  1985. 

Take  notice  that  on  February  4, 1985. 
Cities  Service  Oil  and  Gas  Corporation 
(Applicant),  of  P.O.  Box  300,  Tulsa, 
Oklahoma  74102,  filed  an  application  for 
a  limited-term  certificate  of  public 
convenience  and  necessity  pursuant  to 
S  157.23(b),  Subchapter  E,  Regulations 
under  the  Natural  Gas  Act. 

Applicant  entered  into  a  contract  with 
Bridgeline  Gas  Distribution  Company 
dated  September  17, 1984,  covering  the 
limited-term  sale  of  natural  gas  from 
Applicant's  interest  in  residue  gas  from 
the  Maysville  Plant,  Garvin  County. 
Oklahoma.  The  subject  gas  will  be 
transported  from  the  Maysville  Plant  by 
various  pipelines  (Northwest  Central 
Pipeline  Corporation,  Northern  Natural 
Gas  Company,  ANR  Pipeline  Company 
and  Riverway  Gas  Pipeline  Company)  to 
Bridgeline's  facilities  in  south  Louisiana. 

Pursuant  to  Applicant's  gas  purchase 
contract  with  Northwest  Central 
Pipeline  Corporation,  on  file  as  Cities 
Service  Oil  and  Gas  Corporation's  Gas 
Rate  Schedule  No.  42,  and  a  release 
agreement  dated  September  21, 1984, 
Northwest  Central  has  agreed  to  release 
these  excess  volumes  of  residue  gas 
from  the  Maysville  Plant.  To  eliminate 
the  operational  problems  Cities  Service 
is  experiencing  with  other  joint 
Maysville  Plant  o%vners  and  their 
residue  purchasers  who  are  taking  their 
share  of  the  residue  gas.  Cities  Service 
is  requesting  that  this  limited-term 
certificate  be  issued  as  soon  as  possible. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
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intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  protest 
with  reference  to  said  application 
should  on  or  before  February  28, 1985, 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Under  this  procedure  herein  provided 
for,  unless  Apphcant  is  otherwise 
advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  to  l>e  represented 
at  the  hearing,     i 
Kenneth  F.  Plumb,  | 
Secretary. 
|FR  DOC.  85-4148  Piled  2-19-85:  8:45  am] 

WLUNO  COOE  •717-Ot^ 

[ProiMt  No.  3451-003.  tt  al.) 

Hydroelectric  Applications  (Beaver 
Falls  Municipal  Authority,  et  at.); 
Applications  Filed  With  the 
Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

1.  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No:  3451-003. 

c.  Date  Filed:  December  20, 1984. 

d.  Applicant:  Beaver  Falls  Municipal 
Authority. 

e.  Name  of  Project:  Townsend  Dam 
Project. 

f.  Location:  On  the  Beaver  River  in 
Beaver  County,  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Mr.  Charles  M. 
Andrews,  Beaver  Falls  Municipal 
Authority.  1425  Eighth  Avenue,  P.O.  Box 
400,  Beaver  Falls,  Pennsylvania  15010. 

i.  Comment  Date:  March  15, 1985. 

j.  Description  of  Project:  The  project 
as  licensed  consists  of:  (1)  The 
Townsend  Dam,  approximately  450  feet 
long  and  17.5  feet  high,  constructed  of 
rock-filled  timber  cribs  encased  in 
concrete  with  a  crest  elevation  699.3  feet 
m.s.l.;  (2)  a  reservoir  having  minimal 
pondage;  (3)  a  short  entrance  channel  to 
be  excavated  in  rock  near  the  left  dam 
abutment;  (4)  an  intake  structure,  with 


trashracks  and  fish  deflector,  integral 
with  (5]  a  powerhouse  containing  two 
turbine-generator  units  rated  at  1,600 
kW  and  1,650  kW  for  a  total  rated 
capacity  of  3,250  kW,  (6)  a  tailrace,  to  be 
excavated  in  rock,  returning  flow  to  the 
Beaver  River  approximately  180  feet 
downstream  of  l^e  dam;  and  (7) 
appurtenant  facilities.  Project  energy 
would  be  sold  to  the  Duquesne  Light 
Company. 

The  Applicant  proposes  to  amend  the 
license  by  increasing  the  total  installed 
capacity  from  3,250  kW  to  5,000  kW  by 
installing  two  larger  units  and  the 
average  annual  generation  from 
14,300.000  kWh  to  21.300.000  kWh. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs.  B,  C  and 
Dl. 

2.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8807-000. 

c.  Date  Filed:  December  19. 1984. 

d.  Applicant:  Shupe  Hydro  Limited. 

e.  Name  of  Project:  A.J.  Wiley. 

f.  Location:  On  land  administered  by 
the  Bureau  of  Land  Management  on  the 
Snake  River,  near  the  town  of  Bliss  in 
Gooding  and  Twin  Falls  Counties, 
Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Jim  Lane, 
Shupe  Hydro  Limited.  P.O.  Box  1267. 
10.000  Highway  55  West.  Minneapolis. 
Minnesota  55440. 

i.  Comment  Date:  April  15. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  100-foot- 
high  earth  embankment  dam  creating  a 
reservoir  with  a  surface  area  of  625 
acres  and  a  capacity  of  24,000  acre-feet 
at  reservoir  elevation  2,742  feet;  (2)  a 
powerhouse  containing  three  generating 
units  with  a  combined  capacity  of  75,000 
kW  and  an  average  annual  generation  of 
427,050,000  kWh;  and  (3)  a  transmission 
line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  a  FERC 
license  application  at  a  cost  of  $500,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  a  utility  company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B,  C  and  D2. 

3  a.  Type  of  Application:  Exemption 
(5MW  or  less). 

b.  Project  No:  8704-000. 

c.  Date  Filed:  November  5, 1984. 


d.  Applicant:  Gregory  B.  and  Pemina 
P.  Ryan. 

e.  Name  of  Project:  Nichols  Gap. 

f.  Location:  At  an  existing  dam.  on  a 
tributary  to  Nichols  Branch  near  the 
town  of  Eagle  Point,  in  Jackson  County, 
Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  James  C.  Peterson, 
Ott  Water  Engineers.  Inc..  2334 
Washington  Avenue.  Redding, 
California  96001. 

i.  Comment  Date:  March  25, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  be  located  at  an  existing 
dam  and  consist  of:  (1)  An  intake 
structure  built  onto  the  east  end  of  the 
dam:  (2)  a  3,450-foot-long,  48-inch- 
diameter  penstock;  (3)  a  powerhouse 
containing  a  single  generating  unit  with 
a  capacity  of  800  kW  and  an  average 
annual  generation  of  2.660.000  kWh;  and 
(4)  a  700-foot-long  transmission  line. 

k.  Purpose  of  Project:  The  project 
power  would  be  sold. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  AQ, 
B,  C.  and  D3a. 

4  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No:  2426-013. 

c.  Date  Filed:  September  14, 1984. 

d.  Applicant:  Department  of  Water 
Resources  of  State  of  California  and 
City  of  Los  Angeles  Department  of 
Water  and  Power. 

e.  Name  of  Project:  California 
Aqueduct  Project. 

f.  Location:  On  Piru  Creek  in  Los 
Angeles  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Mr.  Frank  Hahn, 
Chief.  Energy  Division,  Department  of 
Water  Resources.  P.O.  Box  388, 
Sacramento.  California  95802. 

i.  Comment  Date:  March  25. 1985. 

j.  Description  of  Proposed  Action:  The 
license  for  California  Aqueduct  Project 
No.  2426  was  amended  on  July  21. 1982, 
authorizing  the  Licensees  to  construct 
and  operate  the  Pyramid  Dam  OuUet 
Powerplant  with  an  installed  capacity  of 
1.000  kW.  Licensees  filed  on  September 
14. 1984,  an  application  stating  that 
construction  and  operation  of  the 
Pyramid  Dam  Outlet  Powerplant  is  not 
economically  feasible.  The  Licensees 
request  that  the  Pyramid  Dam  Outlet 
Powerplant  be  eliminated  from  the 
license  for  the  California  Aqueduct 
Project  No.  2426. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C  and 
D2. 

5  a.  Type  of  Application:  Minor 
License. 
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b.  Project  No.:  5251-001. 

c.  Date  Filed:  November  3a  1983. 

d.  Applicant:  City  of  Fort  Smith, 
Arkansas. 

e.  Name  of  Project:  Lee  Creek. 

f.  Location:  On  Lee  Creek,  in 
Crawford  County.  Arkansas  and 
Sequogah.  Oklahoma. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  William  Faught. 
City  Administrator.  Fort  Smith  City 
Offices.  P.O.  Box  1908,  Fort  Smith, 
Arkansas  72902. 

i.  Conmient  Date:  April  15, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  new 
concrete  dam  approximately  1,000  feet 
long  and  having  a  maximum  height  of  40 
feet:  (2)  a  reservoir  with  a  proposed 
water  surface  area  of  634  acres  and  a 
net  storage  capacity  of  7.118  acre-feet, 
and  normal  pool  elevation  of  420.0  m.8.1.; 
(3)  a  proposed  concrete  powerhouse 
integral  with  the  dam,  23  feet  wide  by  68 
feet  long,  housing  one  turbine-generator 
unit  with  an  installed  capacity  of  1,500 
kW;  (4)  a  proposed  water  intake 
structure  and  pump  station;  (5) 
approximately  60  feet  of  new 
transmission  line  at  4.160  volts;  (6)  the 
relocation  of  approximately  three  miles 
of  existing  161-kV  transmission  line  to  a 
route  immediately  north  of  the  proposed 
reservoir  and  (7)  appurtenant  facilities. 
Applicant  .estimates  that  the  average 
annual  energy  generation  would  be 
5.163.000  kWh.  The  applicant  was 
permittee  for  P-5251. 

k.  Purpose  of  Project:  Project  energy 
will  be  used  at  the  City's  raw  water 
pump  station,  water  treatment  plant  and 
treated  water  pump  stations,  or  sold  to 
the  Arkansas  Valley  Electric 
Cooperative. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.  C.  and  Dl. 

6  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8698-000. 

c.  Date  Filed:  November  1. 1984. 

d.  Applicant:  St.  Johnsville  Associates. 

e.  Name  of  Project:  Erie  Canal  Lock  E- 
16. 

f.  Location:  On  the  Mohawk  Barge 
Canal  in  Herkimer  and  Montgomery 
Counties.  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Joel  Kirk 
Rector,  St.  johnsville  Associates,  8 
Peabody  Terrace  «32,  Cambridge, 
Massachusetts  02138. 

i.  Comment  Date:  April  5. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
12-foot-high,  50-foot-long  concrete  and 
steel  movable  dam:  (2)  a  reservoir  with 


a  surface  area  of  490  acres  and  a  storage 
capacity  of  2,500  acre-feet,  and  a  normal 
water  surface  elevation  of  323  feet  m.8.1.: 
(3)  a  new  intake  structure:  (4)  two  new 
10-foot-diameter,  50-foot-long  penstocks: 
(5)  a  new  powerhouse  containing  one 
generating  unit  with  a  capacity  of  2,920 
kW;  (6)  a  new  800-foot-long  tailrace;  (7) 
a  new  transmission  line  2000  feet  long; 
and  (8)  appurtenant  facilities.  The 
Applicant  estimates  the  average  annual 
generation  would  be  17,700.000  kWh. 
The  existing  dam  is  owned  by  the  New 
York  State  Department  of 
Transportation.  Albany,  New  York. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation  or  to  the 
municipalities  of  Little  Falls.  St. 
Johnsville,  or  Fort  Plain.  New  York. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  preliminary 
permit  for  a  period  of  36  months  during 
which  time  Apphcant  would  investigate 
project  design  alternatives,  financial 
feasibility,  environmental  effects  of 
project  construction  and  operation,  and 
project  power  potential.  Depending  upon 
the  outcome  of  the  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  an  application  for  FERC 
license.  Applicant  estimates  that  the 
cost  of  the  studies  under  permit  would 
be  $125,000. 

7  a.  Type  of  Application:  Exemption 
(5MW  or  less). 

b.  Project  No.:  8042-000. 

c.  Date  Filed:  November  15, 1984. 

d.  Applicant:  Rubi  Hydro  Partners. 

e.  Name  of  Project:  Rubi  Mine. 

f.  Location:  On  Shirttail  Creek,  near 
Foresthill,  in  Placer  County,  California. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980, 16  U.S.C. 
2705  and  2708  as  amended 

h.  Contact  Person:  Mr.  David  C. 
Auslam.  Jr.,  Auslam  &  Associates,  Inc.. 
3327  Longview  Drive,  Suite  250,  North 
Highlands,  California  95660  (916)  972- 
0507. 

i.  Comment  Date:  March  25, 1985. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
An  intake  structure  located  on  Shirttail 
Creek  at  elevation  1.300  feet  msl;  (2)  a 
6,300-foot-long  pipeline/penstock 
ranging  from  54  to  48  inches  in  diameter; 
(3)  a  powerhouse  containing  a  single 
Pelton  turbine-generator  unit  with  a 
rated  capacity  of  2.4  MW  and  producing 
an  estimated  average  annual  generation 
of  7.5  GWh;  (4)  a  tailrace  discharging  to 
Shorttail  Creek  near  its  confluence  with 
the  North  Fork  American  Riven  and  (5) 


a  1.5-mile-long  transmission  line  to 
interconnect  the  project  to  an  existing 
60-kV  Pacific  Gas  and  Electric  Company 
(PG&E)  line.  Project  power  would  be 
SQld  to  PGftE.  Real  property  interest  in 
private  lands  is  evidenced  by  lease 
agreements.  The  project  would  be  partly 
located  on  U.S.  Bureau  of  Reclamation 
lands  and  may  be  affected  by  the 
Bureau's  proposed  Auburn  Dam  of  the 
Aubum-Folsom  South  Unit  of  the 
Central  Valley  Project. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A9.  B.  C 
and  D3a. 

1.  Exemption  for  Small  Hydroelectric 
Power  Projects  under  5MW  Capacity — 
Any  qualified  license  or  conduit 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  Hie  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  Hie  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  60  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  pernjit  will  not  be  accepted 
in  response  to  this  notice. 

m.  This  application  has  been  accepted 
for  filing  as  of  February  2, 1984,  the 
submittal  date  of  the  Applicant's 
originally  accepted  exemption 
application  pursuant  to  Eagle  Power 
Company,  at  al.  28  FERC  161,061,  issued 
July  18, 1984. 

8  a.  Type  of  Application:  Exemption 
(Less  than  5MW). 

b.  Project  No.:  8736-000. 

c.  Date  Filed:  November  23, 1984. 

d.  Applicant:  Christopher  M.  Anthony. 

e.  Name  of  Project:  Pioneer  Dam. 

I.  Location:  West  Branch  Sebasticook 
River  in  Somerset  County,  Maine. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705,  and  2708  as  amended). 

h.  Contact  Person:  Christopher  M. 
Anthony,  46  Somerset  Avenue, 
Pittsfield,  Maine  04967. 

i.  Comment  Date:  March  25, 1985. 
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j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
8-foot-high,  170-foot-long  concrete 
gravity  dam  leased  from  the  Town  of 
Pittsfleld.  at  a  crest  elevation  of  204  feet 
M.S.L  with  the  proposed  addition  of  2- 
foot-high  flashboards:  (2)  a  400-foot-long 
wingwall;  (3)  a  250-foot-long  retaining 
wall;  (4)  a  30-acre  reservoir  at  elevation 
202  feet  M.S.L  whidi  would  have  a 
negligible  increase  in  surface  area  due 
to  the  flashboards;  (5)  a  proposed  25- 
foot  by  35-foot  concrete  forebay;  (6) 
modifications  to  the  existing  intake 
structure;  (7)  a  proposed  2e-foot  by  26- 
foot  powerhouse  on  an  existing 
foundation,  containing  two  turbine/ 
generator  units,  each  rated  at  150  kW; 

(8)  excavation  of  the  existing  tailrace; 

(9)  a  proposed  130-foot-long 
transmission  line;  and  (10)  appurtenant 
facilities.  The  project  would  operate  as  a 
cycling  facility  with  approximately  one 
foot  of  daily  drawdown  capacity.  The 
estimated  average  annual  energy  is 
1.100  MWh. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Central  Maine  Power 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C,  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

9  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8595-000. 

c.  Date  Piled:  September  11, 1984. 

d.  Applicant:  Energy  Storage 
Corporation. 

e.  Name  of  Project:  Mount  Hope 
Pumped  Storage 

f.  Location:  at  Mount  Hope  Lake  in 
Morris  County,  New  Jersey. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Albert  E. 
Buyers,  jr..  Energy  Storage  Corporation, 
99  Getzville  Road.  Buffalo,  New  York 
14226. 

i.  Comment  Date:  April  15, 1985. 

j.  Description  of  Project:  The  proposed 
pumped  storage  facility  would  consist 
of:  (1)  A  proposed  system  of  dams  and 
dikes  with  a  maximum  height  of  47  feet 
and  a  combined  total  crest  length  of 
10,200  feet;  (2)  a  proposed  upper 
reservoir  with  a  surface  area  of  280 
acres,  and  a  gross  storage  capacity  of 
4,800  acre-feet  at  elevation  825  feet  msl: 

(3)  a  proposed  series  of  interconnectir.3 
tunnels  with  a  total  length  of  2,500  feet; 

(4)  a  proposed  powerhouse  constructed 


adjacent  to  the  lower  reservoir 
containing  a  generating  unit  with  a  rated 
capacity  of  1,000  MW;  (5)  a  proposed 
lower  reservoir  using  an  abandoned 
mining  timnel  with  a  gross  storage 
capacity  of  4,900  acre-feet  at  elevation 
-1,567  feet  Bsl;  and  (6)  a  proposed  20.6- 
mile-Iong  transmission  line  tjdng  into  the 
existing  Jefferson  and  Monteville 
substations.  The  Applicant  estimates  a 
10,000  MWh  average  annual  energy 
production. 

k.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $700,000. 
The  geotechnical  data  has  already  been 
provided,  and  additional  geotechnical 
work  is  not  proposed. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B,  C  D2. 

10.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8234-001. 

c.  Date  Filed:  November  9. 1984. 

d.  Applicant:  The  DuPont  Company, 
Inc. 

e.  Name  of  Project:  Millers  River 
Project. 

f.  Location:  On  the  Millers  River  in 
Franklin  County,  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Richard  A.  DuPont, 
President,  The  DuPont  Company,  Inc.,  15 
Ridgewood  Road,  Paxton  Massachusetts 
01612. 

i.  Comment  Date:  April  15, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  the  following  5 
developments. 

A.  Millers  One  Development 
consisting  of:  (1)  A  proposed  33-foot- 
high,  270-foot-long  non-overflow  gravity 
dam;  (2)  a  reservoir  having  a  surface 
area  of  6  acres,  a  storage  capacity  of  150 
acre-feet  and  a  normal  water  surface 
elevation  of  239  feet  msl;  (3)  a  proposed 
powerhouse  containing  one  generating 
unit  having  an  installed  capacity  of  1,090 
kW;  (4)  a  proposed  40-foot-wide,  150- 
foot-long  tailrace;  (5)  a  new  10,000-foot- 
long,  13.8-kV  transmission  line;  and  (6) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  generation 
would  be  5.310  MWh.  The  existing 


breached  dam  and  project  lands  are 
owned  by  die  Estate  of  Walter  J.  Zuk. 

B.  Millers  Two  Development 
consisting  of:  (1)  A  proposed  48-foot- 
high,  340-foot-long  concrete  dam;  (2)  a 
reservoir  having  a  surface  area  of  30- 
acres,  a  storage  capacity  of  580  acre-feet 
and  a  normal  water  surface  elevation  of 
285  feet  msl;  (3)  a  proposed  powerhouse 
containing  one  generating  unit  with  an 
installed  capacity  of  l,950kW;  (4)  a 
proposed  35-foot-wide.  100-foot-long 
tailrace;  (5)  a  proposed  12,000-foot-long 
13.8  kV  transmission  line;  and  (6) 
appurtenant  facilities.  The  Applicant 
estimates  an  average  annual  generation 
of  9.320  MWh.  The  existing  breached 
dam  at  the  site  and  project  lands  are 
owned  by  Western  Massachusetts 
Electric  Company,  Northeast  Utilities, 
and  Millers  Falls  Paper  Company. 

C.  Millers  Three  Development 
consisting  of:  (1)  A  proposed  30-foot- 
high,  965-foot-long,  non-overflow 
concrete  gravity  dam;  (2)  a  reservoir 
having  a  surface  area  of  22  acres,  a 
storage  capacity  of  290  acre-feet,  and  a 
normal  water  surface  elevation  of  401 
feet  msl;  (3)  a  proposed  powerhouse 
containing  one  generating  unit  with  an 
installed  capacity  of  1.090  kW;  (4)  a 
proposed  40-foot-wide,  150-foot-long 
tailrace;  (5)  a  proposed  5,280-foot-long 
13.8  kV  transmission  line;  and  (6) 
appurtenant  faciUties.  The  Applicant 
estimates  an  average  annual  generation 
of  4,900  MWh.  The  existing  breached 
dam  and  project  lands  are  owned  by 
Massachusetts  Electric  Company, 
Anthony  and  Nellie  Stone,  and  Artel 
Bourbeau. 

D.  Millers  Four  Development 
consisting  of:  (a)  A  proposed  27-foot- 
high.  160-foot-long  concrete  dam;  (2)  a 
reservoir  having  a  surface  area  of  38 
acres,  a  storage  capacity  of  230  acre- 
feet,  and  normal  water  surface  elevation 
of  472-feet  msl:  (3)  a  proposed 
powerhouse  containing  one  generating 
unit  with  an  installed  capacity  of  800 
kW;  (4)  a  proposed  20-foot-wide,  215- 
foot-long  tailrace;  (5)  a  proposed  4,300- 
foot-long  13.8  kV  transmission  line;  and 
(6)  appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  generation 
would  be  3,960  MWh.  The  existing 
breached  dam  and  project  lands  are 
owned  by  the  Boston  &  Maine  Railroad, 
and  the  Erving  Paper  Mills. 

E.  Millers  Five  Development 
consisting  of:  (1)  A  proposed  26-foot- 
high,  390-foot-long  concrete  gravity  dam; 
(2)  a  reservoir  having  a  surface  area  of 
35  acres,  a  storage  capacity  of  230  acre- 
feet,  and  a  normal  water  surface 
elevation  of  488  feet  msl;  (3)  a  proposed 
powerhouse  containing  one  generating 
unit  with  an  installed  capacity  of  800 
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kW;  (4)  a  proposed  20-foot-wide,  TS-foot- 

long  tailrace;  (5)  a  proposed  2,500-foot- 
long  13.8  kV  transmission  line:  and  (6) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  generation 
would  be  3.250  NfWh.  The  project  lands 
at  the  site  are  owned  by  Charles  and 
Claire  Brassil. 

The  Millers  River  Project  will  have  a 
combined  installed  capacity  of  5,730-kW 
and  the  estimated  average  annual 
generation  would  be  26.740  MWh. 

k.  Purpose  of  Project:  All  project 
energy  generated  would  be  sold  to  a 
local  utility. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7, 
A9.  a  C  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
permit,  if  issued,  does  not  authorize 
construction.  The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
the  Applicant  would  perform  studies  to 
determine  the  feasibility  of  the  project. 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  Applicant  estimates 
the  cost  of  the  studies  under  permit 
would  be  $100,000. 

11  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  2100-027. 

c  Date  Filed:  September  14. 1964. 

d.  Applicant:  California  Department  of 
Water  Resources. 

e.  Name  of  Project  Feather  River 
Project. 

f.  Location:  On  Feather  River  in  Butte 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  use.  791(a)-825{r). 

h.  Contact  Person:  Mr.  Frank  J.  Hahn. 
Chief,  Energy  Division.  Department  of 
Water  Resources,  P.O.  Box  388. 
Sacramento.  California  95802. 

i.  Comment  Date:  March  15. 1985. 

j.  Description  of  Proposed  Action:  The 
license  for  Project  No.  2100  was 
amended  on  September  30. 1980, 
authorizing  the  Licensee  (DWR)  to 
construct  and  operate  the  Thermalito 
Afterbay  Powerplant  with  a  rated 
capacity  of  13.000  KW.  DWR.  in  its  filing 
of  September  14.  states  that  construction 
and  operation  of  the  powerplant  is  not 
economically  feasible.  DWR  requests 
thai  Thermalito  Afterbay  Powerplant  be 
eliminated  from  the  license  for  Project 
No.  2100. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C  and 
D2. 

12  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  8714-000. 

c.  Date  Filed:  November  9. 1984. 


d.  Applicant  Pennichuck  Water 
Works,  Inc. 

e.  Name  of  Project:  Merrimack  Village 
Project. 

f.  Location:  On  Souhegan  River,  in  the 
Town  of  Merrimack,  in  Hillsborough 
County,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Maurice  L 
Arel,  President,  Pennichuck  Water 
Works.  Inc..  11  High  Street.  Nashua. 
New  Hampshire  03061. 

i.  Comment  Date:  April  15. 1985. 

j.  Competing  Application:  Project  No. 
7707-001,  Dated  Filed:  December  15, 
1983. 

k.  Description  of  Project:  The 
proposed  run-of-river  project  would 
consist  of:  (1)  The  existing  12.3-foot-high 
and  180-foot-long  dam  and  proposed  2.5- 
foot-high  flashboards:  (2)  a  reservoir 
having  a  surface  area  of  11  acres,  a 
storage  capacity  of  102  acre-feet,  and 
normal  water  surface  elevation  of  125 
feet  USGS:  an  existing  146-foot-long,  20- 
foot-wide  power  canal:  (4]  a  new  7-foot- 
diameter  penstock  132  feet  long:  (5)  one 
turbine-generating  unit  (located  within 
the  end  of  the  penstock)  with  a  total 
installed  capacity  of  900  kW;  (6)  a  new 
tailrace  130  feet  long  and  25  feet  wide; 
(7)  a  new  12.47-kV  transmission  line,  328 
feet  long;  and  (8)  appurtenant  facilities. 
The  Applicant  estimates  the  average 
annual  generation  would  be  3.770,000 
kWh.  The  existing  dam  and  project 
facilities  are  owned  by  Pennichuck 
Water  Works.  Inc. 

1.  Purpose  of  Project:  All  project  power 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  B,  C. 
Dl. 

13  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  2816-004. 

c.  Date  Filed:  January  18. 1985. 

d.  Applicant:  Vermont  Electric 
Generation  and  Transmission 
Cooperative,  Inc.  (Licensee)  and  North 
Hartland  Hydro  Associates 
(Transferee). 

e.  Name  of  Project:  North  Hartland. 

f.  Location:  Ottauquechee  River  in 
Windsor  County,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-a25(r). 

h.  Contact  Persons:  Mr.  Emanuel  L. 
Baum.  Suite  1105, 1750  Pennsylvania 
Avenue,  NW.,  Washington,  DC.  20006 
and  Mr.  Lee  Goodwin,  Suite  700. 1819  L 
Street.  NW.,  Washington,  D.C,  20036. 

i.  Comment  Date:  March  1. 1985. 

).  Description  of  Transfer  On  January 
18, 1985.  Vermont  Electric  Generation 
and  Transmission  Cooperative.  Inc. 
(Licensee),  and  North  Hartland  Hydro 


Associates  (Transferee),  Hied  a  joint 
application  for  transfer  of  major  license 
for  the  North  Hartland  Project  No.  2816. 

The  purpose  of  the  proposed  transfer 
of  the  license  is  to  facilitate  the 
financing  of  the  project  and  to  provide 
lower  rates  to  the  Licensee's  ratepayers. 

The  Transferee  is  a  limited 
partnership  whose  general  partner  is 
North  Hartland  Hydro  Associates.  Prior 
to  the  closing  of  the  Financing  for  the 
project,  an  additional  limited 
partnership  interest  will  be  acquired  by 
a  corporate  investor  in  exchange  for  a 
substantial  equity  investment  in  the 
project.  The  limited  partnership  will  be 
able  to  take  advantage  of  the  flrst-year 
tax  benefits  for  the  project  which 
include  the  investment  tax  credit,  the 
energy  tax  credit  and  an  allocable 
portion  of  first-year  depreciation. 

The  transfer  would  enable  the 
Transferee,  which  is  a  limited 
partnership,  to  claim  these  credits  while 
selling  the  power  generated  to  the 
Vermont  Electric  Generation  and 
Transmission  Cooperative,  Inc. 

The  Licensee  states  that  a  power 
contract  would  exist  between  the 
Licensee  and  the  Transferee  which 
would  provide  lower  costs  to  the 
Licensee's  ratepayers  than  if  the 
Licensee  sold  power  directly  to  the 
ratepayers  because  of  the  tax  credits 
allowed  to  the  Transferee.  The  Licensee 
states  that  the  proposed  transfer  would 
be  in  the  public  interest. 

Construction  is  near  completion  and 
the  project  is  expected  to  be  generating 
power  this  Spring.  All  engineering, 
design  and  feasibility  studies  performed 
would  be  transferred  to  the  Transferee. 

The  Transferee  states  that  it  and  the 
prospective  limited  partner  would 
comply  with  all  the  terms  and  the 
conditions  of  the  license. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

14  a.  Type  of  Application:  Major 
License. 

b.  Project  No:  3779-001. 

c.  Date  Filed:  March  29. 1984 

d.  Applicant:  Great  Northern  Nekoosa 
Corporation 

e.  Name  of  Project:  Big  "A" 

f.  Location:  West  Branch  of  the 
Penobscot  River  in  Piscataquis  County. 
Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  Joseph  F. 
O'Handley.  Esq..  Great  Northern 
Nekoosa  Corporation,  75  Prospect 
Street,  Stamford,  Connecticut  06901. 

i.  Comment  Date:  April  12, 1985. 

j.  Description  of  Project  The  proposed 
project  would  be  located  entirely  on 
lands  owned  by  the  Applicant  and 
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would  consist  of:  (1)  A  proposed  148- 
foot-high,  2,300-foot-long,  rock  fill  and 
reinforced  concrete  dam  containing  a 
120-foot-wide  concrete  spillway.  The 
centerline  of  the  dam  would  be  located 
approximately  1,000  feet  downstream  of 
the  base  of  the  Big  Ambejackmockamus 
Falls;  (2)  a  2-foot-high.  2,300-foot-long 
parapet  wall  built  to  an  elevation  of  772 
feet  M.S.L.  on  the  top  of  the  dam;  (3)  a 
20-foot-wide  maintenance  road  spanning 
the  dam  containing  a  120-foot-long 
spillway  bridge:  (4)  a  proposed  3.5-mile- 
long  reservoir  at  a  normal  water  surface 
elevation  of  760  feet  M.S.L,  having  a 
normal  maximum  surface  area  of  857 
acres  and  a  gross  storage  capacity  of 
45,540  acre-feet;  (5)  a  proposed  65-foot- 
long,  40-foot-high,  and  61-foot-wide 
concrete  intake  structure  with      i* 
trashracks;  (6)  a  proposed  20-foot- 
diameter.  1,425-foot-long  steel  penstock 
consisting  of  both  above  and  below- 
grade  segments;  (7)  a  proposed  136-foot 
by  60-foot  reinforced  concrete  and 
masonry  powerhouse,  with  an  installed 
capacity  of  42.7  MW,  located 
approximatley  1,400  feet  downstream  of 
the  proposed  dam  and  approximately 
400  feet  inland  from  the  existing  north 
riverbank  and  containing;  (8)  two 
turbine/generator  units  rated  at  10.8 
MW  each  and  one  turbine/generator 
unit  rated  at  20.3  MW,  all  operating 
under  a  148-foot  hydraulic  head;  (9)  _^ 
proposed  1,350-foot-long  excavated ' 
tailrace>channel  ranging  from  135  to  240 
feet  wide;  (10)  a  proposed  65-foot  by 
100-foot  electrical  substation  containing 
two  6.9  kV/115  kV  transformers;  (11)  a 
proposed  25-mile-long,  115-kV 
transmission  tine  from  the  project  site  to 
the  Applicant's  mill  in  the  Town  of 
Millinocket;  (12)  a  proposed  2,800-foot- 
long  gravel  road  for  dam  access;  (13)  a 
proposed  2,700-foot-long  gravel  road  for 
powerhouse  access;  (14)  a  proposed  350- 
foot-long  bypass  stream  bridge  located 
1.200  feet  downstream  of  the  proposed 
dam:  (15)  a  proposed  160-foot-long 
spillway  channel  bridge  located  1,600 
feet  downstream  of  the  proposed 
spillway;  (16)  two  boat  launching 
facihties  with  parking,  picnic  areas,  and 
trails:  (17)  a  proposed  canoe  portage 
trail;  (18)  a  proposed  angler  access  trail; 
(19)  a  proposed  5,743-acre  wildlife 
mitigation  area  located  approximately  9 
miles  downstream  of  the  project  dam; 
and  (20)  appurtenant  facilities. 

k.  Purpose  of  Project:  Project  power 
would:  (1)  In  the  short  term  replace 
power  now  supplied  by  the  Applicant's 
steam  generating  plants  and  purchased 
from  Bangor  Hydro-Electric  Company: 
and  (2)  in  the  long  term,  help  meet  the 
Applicant's  large,  future  electrical 
demand  due  to  the  proposed  use  of  a 


new  pulping  process.  A  reduced  supply 
of  softwoods  in  the  future  will  require 
that  the  new  pulping  process  be 
instituted  in  order  for  the  Applicant  to 
utilize  hardwoods. 

The  estimated  average  annual 
generation  is  226,300  MWh. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B  and  C. 

15a.  Type  of  Application:  Exemption  . 
(5MW  or  Less). 

b.  Project  No:  8610-000 

c.  Date  Filed:  September  20, 1984. 

d.  Applicant:  Niagara  Mohawk  Power 
Corporation. 

e.  Name  of  Project:  Middle  Falls. 

f.  Location:  Battenkill  Creek  in 
Washington  County,  New  York. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980. 16  U.S.C. 
2705  and-2708  as  amended. 

h.  Contact  Person:  Mr.  John  H.  Terry. 
Niagara  Mohawk  Power  Corporation, 
300  Erie  Boulevard  West,  Syracuse,  New 
York  13202. 

i.  Comment  Date:  March  22. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
12-foot-high.  110-foot-long  concrete 
gravity  dam;  (2)  a  reservoir  with  a 
surface  area  of  120  acres,  a  net  storage 
capacity  of  240  acre-feet,  and  a  normal 
water  surface  elevation  of  295.8  feet 
m.s.l.;  (3)  an  existing  intake  structure;  (4) 
an  existing  canal  150  feet  long;  (5)  an 
existing  steel  penstock  with  a  diameter 
of  7.5  feet  and  a  length  of  102  feet;  (6)  an 
existing  powerhouse  containing  one 
existing  generating  unit  with  a  capacity 
of  350  kW,  one  existing  generating  unit 
with  a  capacity  of  360  kW.  and  a  new 
generating  unit  with  a  capacity  of  1040 
kW  for  a  total  installed  capacity  of  1750 
kW;  (7)  an  existing  transmission  line  300 
feet  long;  and  (8)  appurtenant  facilities. 
The  Applicant  estimates  the  average 
annual  generation  would  be  9.948.000 
kWh.  The  existing  dam  is  owned  by  the 
Niagara  Mohawk  Power  Corporation. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  the  customers  of 
Niagara  Mohawk  Power  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9, 
B,  C.  and  D3a. 

m.  Purpose  of  exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

16  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8458-000. 

c.  Date  Filed:  July  20. 1984. 


d.  Applicant:  The  Montana  Power 
Company. 

e.  Name  of  Project:  Mesa  Falls. 

f.  Location:  Henry's  Fork,  Fremont 
County.  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  R. ).  Labrie. 
Senior  Vice  President,  The  Montana 
Power  Company,  40  East  Broadway 
Street,  Butte,  Montana  59701. 

i.  Comment  Date:  March  25. 1985. 

j.  Competing  Application:  Project  No. 
8044-000  Date  Filed:  February  2, 1984. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
concrete  gravity  diversion  dam  about 
360-feet-long  and  18-feet-high  at 
elevation  5690  feet;  (2)  a  13-foot- 
diameter,  680-foot-long  penstock 
bifurcating  into  two  7-foot-diameter,  50- 
foot-long  sections;  (3)  a  reinforced 
concrete  powerhouse  containing  two 
generating  units  with  a  total  installed 
capacity  of  11.5  MW;  (4)  a  short  tailrace 
section;  and  (5)  a  5%-mile-long  69-KV 
transmission  line.  The  estimated 
average  annual  generation  is  65.000 
MWh. 

1.  Purpose  of  Project:  The  power 
generated  at  the  project  would  be  used 
in  the  applicant's  own  power 
distribution  system. 

m.  This  notice  also  consist  of  the 
following  standard  paragraphs:  A8,  A9. 
B.  C  and  D2. 

n.  Proposed  Scope  and  Cost  of  Studies 
under  Permit:  A  preliminary  permit  does 
not  authorize  construction.  A  permit,  if 
issued,  gives  the  Permittee,  during  the 
term  of  the  permit,  the  right  of  priority  of 
application  for  license.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  perform  surveys  and  geologic 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  Hnal 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  evaluate 
the  potential  environmental  effects  of 
the  project,  and  prepare  an  application 
for  FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  the  work  under  the 
permit  would  be  $100,000. 

17  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8853-000. 

c.  Date  Filed:  December  31. 1984 

d.  Applicant:  No  Name  Power 
Company. 

e.  Name  of  Project:  Canyon  Tanks. 

f.  Location:  Near,  Glenwood  Springs, 
in  Garfield  County.  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-«25(r) 
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h.  Contact  Person:  Eric  Reus  Jacobson, 
No  Name  Power  Company.  Box  2162. 
Grand  function.  Colorado  81502. 

i.  Comment  Date:  April  12, 1985. 

j.  Description  of  Project:  The  proposed 
Canyon  Tanks  Hydro  Power  Project 
would  reutilize  the  water  supply 
portions  of  the  formerly  developed 
works  of  the  Clenwood  Springs 
Municipal  Hydroelectric  Plant.  The 
proposed  project  would  consist  of:  (1) 
An  existing  diversion  structure 
conveying  flows  into;  (2)  two  tunnels 
flowing  2  feet  deep  extending  a  total  of 
5.400  feet  to;  (3)  two  existing  tanks  each 
with  a  storage  capacity  of  4.400  gallons 
connected  to:  (4)  an  existing  penstock 
1.600  feet  long  varying  in  diameter  from 
12  to  10  inches:  (5)  a  proposed 
powerhouse  15  feet  wide  and  20  feet 
long  containing  a  proposed  high  head 
francis  turbo  alternator  with  a  rated 
capacity  of  267  kW  discharging  into  the 
Colorado  Riven  and  (6)  a  new  three 
phase.  13.2-kV  transmission  line  500  feet 
long.  The  estimated  average  annual 
energy  produced  by  the  project  would 
be  2.338.920  kWh  operating  under  a 
hydraulic  head  of  450  feet.  Project  power 
would  be  sold  to  the  Public  Service 
Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9.  B.  C  and  D2. 

I.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  S250.000. 

18  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8737-000. 

c.  Date  Filed:  November  23. 1984 

d.  Applicant:  Clearwater  Hydro 
Company. 

e.  Name  of  Project:  Panhandle. 

f.  Location:  In  Kaniksu  National 
Forest,  on  Trout  Creek,  in  Boundary 
County.  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-B25(r). 

h.  Contact  Person:  Charles  Gresham. 
Clearwater  Hydro  Company,  Route  1, 
Box  555.  Hiawatha  Rd..  Morristown. 
Tennessee  37814. 

i.  Comment  Date:  April  12. 1985. 


j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  7-foot- 
high  diversion  dam  at  elevation  3.400 
feet:  (2)  a  13.000-foot-long.  24-inch- 
diameter  penstock:  (3)  a  powerhouse 
containing  a  single  generating  unit  with 
a  capacity  of  2.000  kW  and  an  average 
annual  generation  of  10.500.000  kWh: 
and  (4)  a  3,000-foot-Iong  transmission 
line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  and 
FERC  license  application  at  a  cost  of 
$16,000.  No  new  roads  would  be 
constructed  or  drilling  conducted  during 
the  feasibility  study. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Washington  Water 
Power. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AO.  A7. 
A9.  a  C  and  D2. 

19  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  8789-000. 

c.  Date  Filed:  December  10, 1984. 

d.  AppUcant:  Sandell  Development 
Corporation. 

e.  Name  of  Profect  Cummings  Dam. 

f.  Location:  On  the  Mascoma  River  in 
Grafton  County,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Max 
Wasserman.  Sandell  Development 
Corporation.  324  Rindge  Avenue. 
Cambridge.  Massachusetts  02^40. 

i.  Comment  Date:  April  12, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  be  run-of-river  and  would 
consist  of:  (1)  A  new  reconstructed  10- 
foot-high  and  103-foot-long  reinforced 
concrete  dam  with  a  crest  elevation  of 
567.0  feet  m.s.l.;  (2)  new  3-foot-high 
Hashboards:  (3)  a  reservoir  with  a 
surface  area  of  12  acres  and  a  gross 
storage  capacity  of  8OJ0  acre-feet;  (41  a 
new  intake  structure;  (5)  a  new  6-foot- 
diameter.  300-foot-long  steel  penstock; 
(6)  a  new  powerhouse  containing  one 
generating  unit  with  a  capacity  of  365 
kW;  and  (7)  appurtenant  facihties.  The 
Applicant  estimates  the  average  annual 
generation  would  be  1.700.000  kWh.  The 
dam  site  is  owned  by  Sandell 
Development  Corporation.  Cambridge. 
Massachusetts. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  the  Granite  State 
Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.  C,  and  Dl. 

20  a.  Type  of  Application:  Exemption 
(5  MW  or  less). 


b.  Project  No.:  8788-000. 

c.  Date  Filed:  December  10. 1964. 

d.  Applicant:  Lawrence  E.  Smith  and 
Veronica  P.  Smith. 

e.  Name  of  Project:  Ledgemere  Dam. 

f.  Location:  On  the  Little  Ossipee 
River  in  York  County.  Maine. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980. 16  U.S.C. 
2705  and  2708  as  amended. 

h.  Contact  Person:  Mr.  Lawrence  E. 
Smith  and  Veronica  P.  Smith.  P.O.  Box 
340.  N.  Windham.  Maine  04062. 

i.  Comment  Date:  March  22. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
dam  consisting  of  three  sections,  (a)  a 
25-foot-high.  218-foot-long  earth  dam 
with  concrete  core,  (b)  a  56-foot-long 
non-overflow  concrete  structure,  and  (c) 
a  180-foot-long  rock-filled  log  crib  dam 
with  concrete  cap  with  a  crest  elevation 
of  303.0  feet  m.s.l.;  (2)  existing  4-foot- 
high  flashboards;  (3)  a  1.100-acre 
reservoir  which  impounds  6,300  acre- 
feet  of  gross  storage  at  top  of 
flashboards;  (4]  an  existing  intake 
structure:  (5)  an  existing  powerhouse.  14 
feet  downstream  of  dam,  which  contains 
an  existing  250-kW  unit,  and  would 
contain  a  proposed  200-kW  unit  for  a 
total  installed  capacity  of  450-kW;  and 
(6)  appurtenant  facilities. 

The  dam  and  the  appurtenant 
facilities  are  owned  by  Lawrence  E. 
Smith  and  Veronica  P.  Smith.  N. 
Windham.  Maine.  The  Applicant, 
estimates  the  average  annual  energy 
production  to  be  2.190.000  kWh. 

k.  Purpose  of  Project.  The  Applicant 
intends  to  sell  the  total  output  generated 
to  Central  Maine  Power  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9. 
B.  C.  and  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority,  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

21  a.  Type  of  Applicatioa-  Preliminary 
Permit. 

b.  Project  No:  6334-001. 

c.  Date  Filed:  September  14. 1964. 

d.  Applicant:  Iroquois  Manufacturing 
Company,  Inc. 

e.  Name  of  Project:  Iroquois. 

f.  Location:  Patrick  Brook  in 
Chittenden  County.  Vermont 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a>-825(r). 

h.  Contact  Person:  Mr.  Dale  Dawson, 
President.  Iroquois  Manufacturing 
Company.  Inc..  Richmond  Road. 
Hinesburg.  Vermont  05461. 
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i.  Comment  Date:  April  12, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
85-foot-long,  11-foot-high,  earthfill  and 
concrete  dam  owned  by  the  Apphcant; 
(2)  an  existing  0.1  acre  reservoir  at  an 
elevation  of  653  feet  NGVD;  (3) 
proposed  headworks;  (4)  a  proposed 
600-foot-long,  18-inch-diameter 
penstock;  (5)  a  proposed  powerhouse 
containing  one  turbine/generator  unit 
with  a  rated  capacity  of  60  kW;  (6)  a 
proposed  10-foot-long  tailrace;  (7)  a 
proposed  370-foot-long  transmission 
line;  and  (8)  appurtenant  facilities.  The 
estimated  average  annual  energy  is 
180.000  kWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  used  in  Applicant's 
manufacturing  plant  with  excess  sold  to 
Green  Mountain  Power  Corp. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs: 
A5.A7,A9.  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
investigate  project  design  alternatives, 
financial  feasibility,  environmental 
effects  of  project  construction  and 
operation,  and  project  power  potential. 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  Applicant  estimates 
that  the  cost  of  the  studies  under  permit 
would  be  $10,750. 

22  a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No:  842ft-000. 

c.  Date  Filed:  luly  12, 1984. 

d.  Applicant:  Town  of  Montague. 

e.  Name  of  Project:  Montague 
Wastewater  Treatment  Facility. 

f.  Location:  Montague  Wastewater 
Treatment  Facility  in  Franklin  County, 
Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825{r). 

h.  Contact  Person:  Francis  R.  Pleasant, 
Chairman,  Board  of  Selectmen,  Town  of 
Montague,  P.O.  Turner's  Falls, 
Massachusetts  01376. 

i.  Comment  Date:  March  25, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utibze  the  existing  Town 
of  Montague's  wasterwater  treatment 
conduit  and  consist  of  a  generating  unit 
being  placed  in  a  6-foot-diameter 
manhole  with  a  rated  capacity  of  4  kW. 
All  energy  produced  would  be  used  by 
the  wastewater  treatment  facility.  The 
average  annual  energy  generation  is 
estimated  to  be  29,446  kWh. 

k.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 


priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

l.This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C  and  D3b. 

23  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.  8883-000. 

c.  Date  Filed:  January  18. 1985. 

d.  Applicant:  Cooleemee  Hydro 
Associates. 

e.  Name  of  Project:  Cooleemee 
Hydropower. 

f.  Location:  In  Davie  County,  North 
Carolina  on  the  South  Yadkin  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Casey  A. 
Cummings,  Synergies,  Inc.,  410  Severn 
Avenue,  Suite  409,  Annapolis,  Maryland 
21402. 

i.  Comment  Date:  April  15, 1985. 

).  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  10-foot- 
high  and  575-foot-long  existing  dam 
including  spillway  at  elevation  650  feet 
m.s.l.  to  be  refurbished;  (2)  an  existing 
reservoir  with  a  surface  area  of  14  acres 
and  a  storage  capacity  of  approximately 
100  acre-feet  at  a  surface  elevation  of 
842  feet  m.s.l.;  (3)  an  existing  power 
canal  approximately  2,400  feet  long,  40 
feet  wide  and  10  feet  deep;  (4)  an 
existing  penstock  6  feet  in  diameter  and 
approximately  40  feet  long;  (5)  an 
existing  reinforced  concrete  powerhouse 
to  be  refurbished,  100  feet  wide  and  180 
feet  long  containing  2  proposed  turbine/ 
generators  with  a  rated  capacity  of  1,500 
kW;  (6)  an  existing  tailrace  40  feet  wide 
and  150  feet  long;  (7)  a  new  12.5-kV 
transmission  line  100  feet  long;  and  (8) 
appurtenant  facilities.  The  estimated 
average  annual  energy  produced  by  the 
project  would  be  4.75  Gwh  operator 
under  a  net  hydraulic  head  of  25  feet. 
Project  power  would  be  sold  to  the  Duke 
Power  Company.  The  dam  is  owned  by 
Davie  County. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9.  B,  C,  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  18  months,  llie  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 


to  construct  and  operate  the  project 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $30,000. 
24  a.  Type  of  Application:  License 
(Under  5  MW). 

b.  Project  No:  7660-000. 

c.  Date  Filed:  September  27, 1983,  and 
amended  on  December  10, 1984. 

d.  Applicant:  Borough  of  Point  Marion, 
Pennsylvania. 

e.  Name  of  Project:  Point  Marion  Lock 
and  Dam. 

f.  Location:  On  the  Monongahela 
River  of  Fayette  County,  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r).  This  notice 
supersedes  the  notice  for  Project  No. 
7660-000  issued  on  April  19, 1984. 

h.  Contact  Person:  Chairman, 
Hydroelectric  Project  Committee,  Point 
Marion  Borough  Building,  Point  Marion, 
Pennsyvlania  15474. 

i.  Comment  Date:  April  15, 1985. 

j.  Description  fo  Project:  The  proposed 
project  will  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Point  Marions 
Lock  and  Dam  and  consist  of:  (1)  A 
proposed  powerhouse  to  contain  an 
installed  generating  capacity  of  5  MW; 
(2)  a  proposed  one-mile-long,  25-kV 
transmission  line  to  be  overbuilt  onto 
existing  West  Penn  Power  Company 
Poles;  and  (3)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  generation  to  be  22.5 
GWh. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  all  power  produced  to 
Allegheny  Power  System  or  an 
'interconnected  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C  and 
Dl. 

Competing  Applications 

Al.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
nie  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  Hie  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specifled  comment  date  for 
the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
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allows  an  interested  person  to  file  the 
competing  Ucense,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 
A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  small  hydroelectric 
exemption  will  not  be  accepted  in 
response  to  this  notice. 

A3.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  appHcant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  If  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption — 
Public  notice  of  the  filing  of  the  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 


for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit:  Existing  Dam 
or  Natural  Water  Feature  Project — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  18  CFR  4.30 
to  4.33  (1982)}.  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A6.  Preliminary  Permit:  No  Existing 
Dam — Anyone  desiring  to  file  a 
competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application,  the  competing  application 
itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  later  than  60  days 
after  the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A7.  Preliminary  Permit — Except  as 
provided  in  the  following  paragraph,  any 
qualified  license,  conduit  exemption,  or 
small  hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 


subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33(a)  and  (d). 

A8.  Preliminary  Permit — ^Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  on  notices  of  intent.  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete:  whichever  occurs  first 

A  competing  license  application  must 
conform  with  18  CFR  4.33(a)  and  (d). 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
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the  applicant(s)  named  in  this  pubhc 
notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  IB  C.F.R.  385.2ia 
385.211,  385.214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider.all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

C.  Filjng  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETITNG  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST-  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Project  Management 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  particular  application. 

Dl.  Agency  Comments — Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act.  the  Historical 
and  Archeological  Preservation  Axt  the 
National  Environmental  Policy  Act,]Pub. 
L  88-29.  and  other  applicable  statines. 
No  other  formal  requests  for  comimnts 
will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the     ' 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 


comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Agency  Comments — Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.]  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  conunents  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  th^  purposes  set  forth  in 
section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments.— The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ie8)  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act,  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildhfe 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 


Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
conunents  must  also  l)e  sent  to  the 
Applicant's  representatives. 

Dated:  February  14. 1985. 

Kenneth  F.  Pluinb, 

Secretary. 

[PR  Doc.  85-4153  Filed  2-19-85;  8:45  am] 

BILLINO  CODE  •717-«1-M 


[Docket  No.  Rt>t2-34-0001 

Michigan  Qaa  Storage  C04  Motion  To 
Stay  Rate  Filing  Requirement 

February  13. 1985. 

Take  notice  that  on  February  5, 1985, 
Michigan  Gas  Storage  Company 
(Storage  Company)  tendered  for  filing  a 
Motion  To  Stay  Rate  Filing  Requirement. 
In  accordance  with  the  Commission's 
May  2a  1982  letter  order.  Storage 
Company  is  required  to  submit  a  new 
rate  filing  on  or  before  March  1, 1985. 
Storage  Company  states  that  due  to 
circumstances  involving  the  fmancial 
condition  of  its  parent  company. 
Consumers  Power  Company,  it  is 
requesting  an  extension  to  delay  the 
fihng  of  a  new  rate  case,  not  to  exceed 
twelve  months,  or  until  certain  debt 
restructuring  takes  place. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  20, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretory. 

|FR  Doc.  85-4149  Filed  2-19-85:  a-45  am] 
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(Docket  No.  CttS-23»-000] 

Samson  Rmoutcm  Co.;  AppNcatton 
for  a  Blankot  UmKad-Tarm  CartHicata 
of  PuMte  Convantanca  and  Nacassity 
and  Umitad  Partial  Abandonmant 
Aulltorlialion 

February  13. 1985. 

Take  Notice  that  on  February  6, 1985. 
Samson  Resources  Company  of  Two 
West  Second  Street,  Tulsa.  Oklahoma 
74103.  Filed  an  Application  for  Blanket 
Limited-Term  Certificate  of  Public 
Convenience  and  Necessity  and  Limited 
Partial  Abandonment  Authorization.  By 
its  Application.  Applicant  seeks 
authorization  to  commence  a  special 
marketing  program  termed  the  Samson 
Special  Marketing  Program  ( "SSMP"). 
Applicant  proposes  to  conduct  this 
program  in  a  manner  similar  to  those 
SMPs  authorized  by  the  Commission  on 
September  26. 1984  and  December  21. 
1984  in  Docket  Nos.  Cie3-269.  el  al. 
Under  SSMP.  Apphcant  would  market 
released  gas.  The  authority  sought 
herein  would  authorize  the  limited-term 
abandonment  of  the  sale  of  the  released 
gas  to  existing  purchasers,  and  the 
resale  of  that  gas  to  the  SSMP 
purchasers,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  In  addition,  the 
proposed  authorization  would  authorize 
interstate  pipelines,  distributors  and 
Hinshaw  pipeHnes  to  transport  SSMP 
volumes  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  would  authorize 
intrastate  pipelines  to  transport  SSMP 
volumes  pursuant  to  section  311(a)(2)  of 
the  Natural  Gas  Policy  Act. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  protest 
with  reference  to  said  application 
should  on  or  before  February  21. 1985  to 
file  with  the  Federal  Energy  Regulatory 
Commission.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Anyone  who 
wants  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  this  procedure  herein  provided, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  to  be  represented  at  the 


hearing,  unless  Applicant  is  otherwise 

advised. 

KaoMlh  F.  numb. 

Secretary. 

(FR  Doc.  S5-4150  Filed  2-19-85:  8:45  am) 

MJJNO  coot  (TIT-OI-M 


(Docket  Na  CIS5- 183-000;  Docktt  No. 
CP«S-2ft3-000] 

Toca  Oil  Company,  Inc.  Gaa  Qatharing 
Corp.;  Joint  Application  of  Toca  Oil 
COm  Inc.  and  Gas  Gatftaring 
Corporation  for  Abandonmant 
Authorization 

February  13. 1965. 

Take  notice  that  on  February  1, 1985, 
Toce  Oil  Company.  Inc.  and  Gas 
Gathering  Corporation  (Applicants), 
filed  an  application,  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  and  Part  157 
of  the  Regulations  of  the  Federal  Energy 
Regulatory  Commission,  for 
authorization  to  abandon  certain 
acreage  and  sales  of  natural  gas  which 
may  be  committed  or  dedicated  to 
interstate  commerce,  all  as  more  fully 
set  forth  in  the  application,  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

More  specifically.  Applicants  seek 
authorization  to  abandon:  two  natural 
gas  wells  located  in  Lot  3  of  Section  76, 
T85-R8E.  Bayou  Glaise  Field.  Iberville. 
Parish,  Louisiana:  and  sales  for  resale  of 
gas  produced  from  such  wells.  In  short. 
Toce  Oil  Company,  Inc.  (Toce)  recently 
drilled  the  above-referenced  wells  on 
acreage  which  was  contractually 
dedicated  to  Gas  Gathering  Corporation 
(GGC)  in  1956.  Shortly  thereafter  GGC 
dedicated  the  same  acreage  to 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  While  some 
production  from  the  dedicated  acreage 
was  sold  to  Transco  in  the  past,  none  of 
the  Toce  gas.  which  is  the  subject  of  this 
application,  has  ever  been  sold  to  GGC 
for  resale  to  Transco.  In  fact,  Transco 
has  informed  Toce  that  it  does  not 
desire  to  purchase  gas  from  these  two 
wells  and  executed  a  contractual 
release  to  that  effect.  Because  these 
wells  have  been  shut-in  since 
recoverable  gas  reserves  became 
available,  Applicants  believe  that  the 
abandonment  authorization  sought 
herein  is  in  the  public  interest. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
presecribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  protest 
with  reference  to  said  application 
should  on  or  before  February  21, 1985, 
file  with  the  Federal  Energy  Regulatory 


Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Under  this  procedure  herein  provided 
for,  unless  Applicant  is  otherwise 
advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  to  be  represented 
at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  85-4151  Filed  2-19-85;  8:45  am] 

MUMQ  coot  STir-OI-M 


(Docket  No*.  ER«3-«28-00S,  et  al.) 

Kansas  Gas  A  Elactric  C04  Electric 
Rata  and  Corporate  Regulation  Filings 

February  12. 1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Kansas  Gas  and  Electric  Company 
(Docket  No.  ER83-628-00SJ 

Take  notice  that  on  January  16, 1985, 
Kansas  Gas  and  Electric  Company 
(KG&E)  submitted  for  filing  a  refund 
report  and  payment  verification  for 
Kansas  Electric  Power  Cooperative.  Inc. 
pursuant  to  the  Commission's  letter 
dated  December  14, 1984. 

The  refund  amount  includes  interest 
from  the  date  payment  was  received 
through  January  11, 1985  a!  the 
appropriate  interest  rate. 

Comment  date:  February  27, 1985,  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

2.  Southern  California  Edison  Company 

(Docket  No.  ER85-2aO-000) 

Take  notice  that  on  February  5, 1985. 
Southern  California  Edison  Company 
(Edison]  tendered  for  filing  an 
agreement  entitled  Edison-CDWR 
Interruptible  Transmission  Service 
Agreement,  which  has  been  executed  by 
Edison  and  the  State  of  California 
Department  of  Water  Resources 
(CDWR). 

Under  the  terms  and  conditions  of  the 
Agreement.  Edison  will  make  available 
to  CDWR  interruptible  transmission 
service  from  serveral  points  of  receipt  of 
several  points  of  delivery. 
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The  Agreement  i«  proposed  to  become 
effective  when  executed  by  the  Parties 
and  accepted  for  filing  by  the 
Commission.       I 

Copies  of  this  nling  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  State  of 
California  Department  of  Water 
Resources. 

Comment  date:  February  26, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Mid-Continent  Area  Power  Pool 

(Docket  No.  ER85-t7S-000] 

Take  notice  that  the  Mid-Continent 
Area  Power  Pool  on  February  4, 1985. 
tendered  for  filing  Amendment  No.  18  to 
the  Mid-Continent  Area  Power  Pool 
Agreement  (Ameoadment). 

The  Amendment  increases  the 
demand  charge  rate  of  service  Schedule 
B  and  increase  the  demand  charge  rates 
for  service  Schedule  K. 

Comment  date:  February  27, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Arizona  Public  Service  Company 

[Docket  No.  ERS5-282-000] 

Take  notice  that  on  February  5, 1985, 
Arizona  Public  Service  Company 
(Arizona)  tendered  for  filing  the  Twelfth 
Revision  of  Exhibit  B  (Exhibit  B)  to  the 
Wholesale  Power  Supply  Agreement 
with  Wellton-Mohawk  Irrigation  & 
Drainage  District  (Wellton-Mohawk). 

Arizona  states  that  Exhibit  B, 
executed  on  January  7, 1985  revises  the 
maximum  and  minimum  contract 
demands. 

The  effective  date  of  this  Exhibit  is 
requested  to  be  60  days  horn  the  date  of 
filing.  Arizona  also  requests  waiver  of 
the  Commission's  notice  requirements. 

Copies  of  this  Tiling  have  been  served 
upon  Wellton-Mohawk  and  the  Arizona 
Corporation  Commission. 

Comment  date:  February  26, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Southwestern  Electric  Power 
Company  '* 

[Docket  No.  ER85-281-000] 

Take  notice  that  on  February  5, 1985, 
Southwestern  Electric  Power  Company 
(SWEPCO)  tendered  for  filing  a  notice  of 
cancellation  of  Rate  Schedule  FPC  No. 
71.  SWEPCO  requests  an  effective  date 
of  April  1, 1977. 

Comment  date:  February  26, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


6.  Iowa  Power  and  light  Company 

[Docket  No.  ER85-2e7-000] 

Take  notice  that  on  January  31, 1985. 
Iowa  Power  and  Light  Company  (Iowa 
Power)  tendered  for  filing  Notices  of 
Cancellation  for  Iowa  Power  and  Light 
Company  Rate  Schedules  FPC  Nos. 
35.6.1. 40.2. 40.2A.  45.28. 4&20. 61.1  and 
87.1. 

Iowa  Power  states  that  the  above  FPC 
Rate  Schedules  expired  on  their  own 
terms  and  requests  a  waiver  of  the 
Commission's  notice  requirements. 

Comment  date:  February  27, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commisaioo.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 

H.  Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file 
comments  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426,  on  or  before  the  comment  date. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
(PR  Doc.  85-4145  Filed  2-19-85:  8:45  am] 

BIUJNQ  COOC  •717-OI-M 


(Docket  Noa.  CP«5-235-000,  •!  aL] 

Texas  Eastern  Transmission  Corp^ 
Natural  Gas  Certificate  Filings 

February  12, 1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Texas  Eastern  Transmission 
Corporation 

(Docket  No.  CP85-214-000J 

Take  notice  that  on  January  18, 1985, 
Texas  Eastern  Transmission 


Corporation  (Texas  Eastern).  P.O.  Box 
2521.  Houston.  Texas  77252.  filed  in 
Docket  No.  CP85-235-000  a  request 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  on  behalf  of  Jersey  Coitral 
Power  and  Light  Company  (Jersey 
Central)  under  its  certificate  issued  in 
Docket  No.  CP82-^3&-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act  bs 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Pursuant  to  a  transportation 
agreement  dated  December  10, 1984, 
Texas  Eastern  proposes  the 
transportation  of  up  to  22.000  dt 
equivalent  of  natural  gas  per  day  for 
Jersey  Central.  Texas  Eastern  estimates 
peak  day  and  average  day 
transportation  quantities  of  up  to  22.000 
dt  equivalent  and  20,000  dt  equivalent, 
respectively,  and  total  quantities  of 
approximately  5,700,000  dt  equivalent 
upon  expiration  of  the  transportation 
service  on  June  30, 1985. 

It  is  asserted  that  Jersey  Central, 
through  its  agent  Energy  Marketing 
Exchange,  Inc.  (EME),  has  arranged  for 
the  purchase  of  quantities  of  natural  gas 
from  Rosewood  Resources  (POC)  bic^ 
(Rosewood),  a  producer  located  in 
Louisiana.  It  is  further  asserted  that 
through  its  agent  EME,  Jersey  Central 
has  arranged  for  such  gas  4o  be 
transported  by  Monterey  Pipeline 
Company  to  Columbia  Gulf 
Transmission  Company  which  would  in 
turn  deliver  the  gas  to  Columbia  Gas 
Transmission  Corporation  (Columbia 
Gas).  It  is  stated  that  Texas  Eastern 
would  receive  the  gas  from  Columbia 
Gas  at  existing  points  of  interconnection 
between  Texas  Eastern  and  Columbia 
Gas  in  Chester  County,  Pennsylvania, 
and  in  Lancaster  County,  Pennsylvania. 
It  is  further  stated  that  "Texas  Eastern 
would  then  transport  and  redeliver  the 
gas  for  the  account  of  Jersey  Central  to 
Elizabethtown  Gas  Company 
(Elizabethtown)  at  existing  points  of 
interconnection  between  Texas  Eastern 
and  Elizabethtown  in  Middlesex 
County,  Pennsylvania,  and  in  Hunterdon 
County,  New  Jersey.  It  is  explained  that 
Elizabethtown  would  in  turn  deliver  the 
gas  to  Jersey  Central  for  utilization  as 
fuel-oil  displacement  gas  at  Jersey 
Central's  Gilbert  generating  plant  at  ' 
Milford,  New  Jersey. 

Texas  Eastern  states  that  it  would 
charge  Jersey  Central  its  currently 
effective  TS-2  transportation  rate  for 
gas  transported  for  Jersey  Central  and 
would  reduce  volumes  received  for 
transportation  by  its  currently  effective 
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TS-2  •hrinkage  rale.  Such  rate,  it  is 
asserted,  is  presently  8.27  cents  per  Mcf. 

Comment  date:  March  29. 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


2.  ColiMhia  Gm  Tranwnisaioo 
Coiparatioii.  and  Cohunbia  Gulf 
Tranwriiiion  Company 

(Docket  No.  CPa4-44a-002| 

Take  notice  that  on  January  15, 1985. 
Columbia  Gas  Transmission 
Corporation.  1700  MacCorkie  Avenue 
SE..  Charleston.  West  Virginia  25314. 
and  Columbia  Gulf  Transmission 
Company,  sometimes  hereinafter  jointly 
referred  to  as  Columbia,  Tiled  in  Docket 
No.  CP84-443-002  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
continue  to  transport  natural  gas  on 
behalf  of  Chesapeake  Paperboard 
Company  (Chesapeake)  under  the 
authorization  issued  in  Docket  Nos. 
CP83-76-000  and  CP83-496-000. 
respectively,  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

By  request  noticed  June  13. 1984,  in 
Docket  No.  CP84-443-a»,  pursuant  to 
the  prior  notice  and  protest  procedure 
set  forth  in  Section  157.205  of  the 
Regulations,  Columbia  received 
authorization  to  transport  up  to  1.7 
billion  Btu  equivalent  of  natural  gas  per 
day  through  March  31. 1985  to 
Chesapeake's  Baltimore.  Maryland, 
plant. 

Columbia  proposes  to  continue  the 
above-described  transportation  through 
June  30. 1985.  on  the  same  terms  and 
conditions  as  the  existing  transportation 
authority,  except  that  maximum  daily 
volumes  are  to  be  increased  from  1.7 
billion  Btu  equivalent  of  natural  gas  to 
2.8  billion  Btu  equivalent  of  natural  gas. 
it  is  said  that  the  gas  now  to  be 
transported  by  Columbia  has  not  been 
released  by  Columbia. 

Comment  date:  March  29, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Columbia  Gas  Transmission 
Corporation  and  Columbia  Gulf 
Transmission  Company 

(Docket  No.  CP85-244-000| 

Take  notice  that  on  January  23. 1985. 
Columbia  Gas  Transmission 
Corporation  (Columbia  Transmission). 
1700  MacCorkie  Avenue.  S.E.. 
Charleston.  West  Virginia  25314.  and 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf).  3805  West  Alabama 
Avenue.  Houston.  Texas  77027. 


hereinafter  referred  to  jointly  as 
Applicants,  filed  in  Docket  No.  CP85- 
244-000  a  request  pursuant  to  {  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Carpenter  Technology 
Corporation  (Carpenter)  under  the 
certificates  issued  in  Docket  Nos.  CP83- 
76-000  and  CP8»-4g6-000.  respectively. 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  propose  to  transport  up  to 
10,400  million  Btu  equivalent  of  natural 
gas  per  day  on  behalf  of  Carpenter 
through  June  30, 1985,  pursuant  to  a 
November  1, 1984,  gas  transportation 
agreement.  Applicants  advise  that  the 
subject  gas  has  been  flowing  since 
November  1, 1984,  pursuant  to  the  self- 
implementing  provisions  of  Section 
157.200  of  the  Commission's  Regulations. 
It  is  explained  that  the  proposal 
involves  the  receipt  by  Columbia  Gulf  of 
the  gas  from  Exxon  Corporation,  the 
producer,  at  existing  unspecified  points 
of  receipt  for  delivery,  in  exchange  for 
like  quantities  of  natural  gas,  to 
Columbia  Transmission  at  existing 
unspecified  points  of  interconnection. 
Columbia  Gas  in  turn  proposes  to 
deliver  equivalent  quantities  of  gas  to 
UGI  Corporation,  the  distributor,  for 
ultimate  dehvery  to  Carpenter  at 
Reading.  Pennsylvania.  The  request 
indicates  the  subject  volumes  of  gas  are 
being  made  available  to  Carpenter  from 
supplies  in  excess  of  Exxon's  purchaser 
requirements  and  are  not  volumes 
released  by  Columbia  Transmission  for 
sale  by  Exxon.  Further,  it  is  indicated 
that  the  gas  would  be  used  by  Carpenter 
in  its  Reading  plant  as  fuel  in  process 
furnaces  as  well  as  in  other 
miscellaneous  applications. 

Columbia  Transmission  proposes  to 
charge  the  applicable  rates  set  forth  in 
its  Rate  Schedule  TS-1,  including  the 
GRI  charge,  and  would  retain  2.43 
percent  of  the  total  quantity  of  gas 
delivered  into  its  system  for  company 
use  and  unaccounted-for  gas.  as  set 
forth  in  its  Rate  Schedule  TS-1. 
Columbia  Gulf  proposes  to  charge  the 
rates  and  to  reduce  the  volumes  for 
redelivery,  all  as  applicable  and  as  set 
forth  in  its  Rate  Schedule  TS-2 
depending  upon  the  location  of  the 
receipt  points,  inter  alia. 

Applicants  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 


market  area.  Applicants  will  file  a  report 
providing  certain  information  with 
regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Comment  date:  March  29, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
9  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  B5-4146  Filed  2-19-65;  8:45  am] 

BILLINQ  COOC  (riT-W-M 


ENVIRONMENTAL  PROTECTION 
AGENCY     . 

(OPP-30216A;  FRL-277»-4] 

Basf  Wyandotte  Corp.;  Approval  of 
Application  To  Conditionally  Register 
a  Pesticide  Containing  a  New  Active 
Ingredient;  Witt>drawal 

aOENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice:  Withdrawal. 

summary:  EPA  is  withdrawing  a  notice 
on  the  herbicide  Poast  Manufacturers 
Concentrate,  which  mistakenly 
announced  the  conditional  registration 
of  this  product  and  listed  an  incorrect 
EPA  registration  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Taylor.  Product  Manager  (PM) 
25,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  CM 
«2.  Rm.  245, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202  (703-557- 
1800). 

SUPPLEMENTARY  INFORMATION:  EPA  is 

withdrawing  its  notice  on  the  herbicide 
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Poast  that  appeared  as  FR  Doc.  64-6085 
in  the  Federal  Register  of  March  7. 1984 
(49  FR  8487).  A  notice  on  the  conditional 
registration  of  the  herbicide  Poast 
Manufacturers  Concentrate,  which  has 
been  assigned  EPA  Registration  No. 
7969-56.  was  previously  published  in  the 
Federal  Register  of  April  14. 1982  (47  FR 
16098). 

Dated:  February  t,  1985. 
Susan  H.  Sheiman, 

Acting  Director,  Office  of  Pesticide  Programs. 
|FR  Doc.  85-3846  Filed  2-19-85:  8:45  am] 

WLUNO  COOC  (StO-SO-M 


Region  6,  Final  Agency  Action  on  a 
PSD  Permit  for  American  Rockwool, 
Inc. 

|A-6-FRL-2780-«] 

Notice  is  hereby  given  that  on  July  9, 
1984,  Region  6  of  the  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit.  Number  PSD-TX-625,  to 
American  Rockwool,  Inc.  for  approval  to 
construct  a  rockwool  manufacturing ' 
facility  to  be  located  on  FM  Road  43g,^^ 
approximately  seven  miles  west  of 
Bel  ton.  Bell  County,  Texas,  pursuant  to 
40  CFR  52.21.  On  August  6, 1984,  Mrs. 
Barbara  N.  Freed  petitioned  the 
Administrator  for  review  of  the  PSD 
permit. 

Because  a  petition  for  review  was 
filed  with  the  Administrator,  the 
issuance  of  the  permit  was  no  longer  a 
Hnal  agency  action  and  the  PSD  permit 
for  American  Rockwool  was  not 
effective.  [See  40  CFR  124.15(b)(2)]  The 
petition  for  review  was  denied  by  the 
Administrator  on  December  31, 1984. 
Pursuant  to  40  CFR  124.19  (f)(1),  a  final 
permit  decision  on  PSD-TX-624  was 
issued  by  Region  6  on  January  23, 1985. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  PSD-TX-625 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  all  of  the  materials 
concerning  PSD-TX-625  are  available 
for  public  inspection  upon  request  at  the 
following  locations: 

Environmental  Protection  Agency, 
Region  6,  Air  and  Waste  Management 
Division,  Air  Branch,  InterFirst  Two 
Building,  1201  Elm  Street,  Dallas, 
Texas  75270 


Texas  Air  Control  Board  6330  Highway 
290  East  Austin,  Texas  78723. 

Dated:  February  7. 1985. 
Frances  E.  Phillips, 

Acting  Regional  Administrator. 

[FR  Doc.  85-4120  Filed  2-19-85:  8:45  am] 

BILUNQ  CODE  (StO-SO-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
(8S-113] 

Application  To  iMue  Subordinated 
Debt  Securities 

AOENCV:  Federal  Home  Loan  Bank 

Board. 

action:  Notice. 

SUMMARY:  The  public  is  advised  that  the 
Federal  Home  Loan  Bank  Board  has 
submitted  a  new  information  collection, 
"Application  to  Issue  Subordinated  Debt 
Securities"  to  the  Office  of  Management 
and  Budget  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Comments:  Comments  on  the 
information  collection  request  are 
welcome  and  should  be  submitted 
within  15  days  of  publication  of  this 
notice  in  the  Federal  Register. 
Comments  regarding  the  paperwork 
burden  aspect  of  the  request  should  be 
directed  to:  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  D.C. 
20503,  Attention:  Desk  Officer  for  the 
Federal  Home  Loan  Bank  Board. 

The  Board  would  appreciate 
commenters  sending  copies  of  their 
comments  to  the  Board. 

Requests  for  copies  of  the  proposed 
information  collection  request  and 
supporting  documentation  are 
obtainable  at  the  Board  address  given 
below:  Director,  Information  Services 
Section,  Office  of  Secretariat,  Federal 
Home  Loan  Bank  Board,  1700  G  Street 
NW.,  Washington,  D.C.  20552,  Phone: 
202-377-6933. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  O'Dea,  Office  of  District 
Banks.  Phone:  202-377-6789. 

Dated:  February  14, 1985. 

By  the  Federal  Home  Loan  Bank  Board. 
M.  Finn. 
Secretary. 
[FR  Doc.  85-4088  Filed  2-19-85;  8:45  am) 

WIXINO  CODE  •720-01-M 


FEDERAL  MARITIIME  COMMISSION 
Filing  and  Effective  Date  of  Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice,  that  on  February  7, 


1985,  the  following  agreement  was  filed 
with  the  Commission  pursuant  to 
section  5,  Shipping  Act  of  1984.  and  was 
deemed  effective  that  date,  to  the  extent 
it  constitutes  an  assessment  agreement 
as  described  in  paragraph  (d)  of  section 
5,  Shipping  Act  of  1984. 
Agreement 
No.  201-000089-001. 
Title: 

Morehead  City,  Wilmington, 
Southport,  Georgetown,  Charleston. 
Port  Royal,  Savannah,  Port 
Monatee,  Brunswick,  St,  Mary's, 
Ferandina,  Jacksonville,  Tampa, 
Tonnage  Assessment  Agreement. 
Parties:  South  Atlantic  Employers 
Negotiating  Committee. 
Synopsis: 

International  Longshoremen's 
Association,  AFL-CIO  Agreement 
No.  201-000089-001  amends  the 
basic  agreement  to  the  uniform 
tonnage  assessment,  and  provides 
for  the  lowering  of  the  overall 
assessment  per  ton  and  the  unit 
assessment  as  contained  therein. 
The  adjustments  shall  apply  to 
vessels  completing  work  after 
midnight  on  February  16, 1985. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  14, 1985. 
Bruce  A.  Domlirowski, 
Assistant  Secretary. 
[FR  Doc.  85-4161  Filed  2-19-85;  8:45  am] 
BILUNG  CODE  C730-01-M     . 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

February  13, 1985. 

Background 

Notice  is  hereby  given  of  final 
approval  of  proposed  information 
collection(s)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per  5 
CFR  1320.9  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public). 
FOR  FURTHER  INFORMATION  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — ^Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202- 
452-3829) 

OMB  Desk  Officer— Judith  Mclntosn— 
Office  of  Information  and  Regulatory 
A^airs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Room  3208,  Washington, 
D.C.  20503  (202-395-6880) 
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Pwpassl  lo  Approve  Uadw  OMB 
Delegated  Autbocity  tiie  Extensioo 
WitiMut  ReviakMi  of  the  FoUowiag 
Report 

1.  Report  title:  Statement  of  Purpose  for 

an  Extension  of  Credit  Secured  by 

Margin  Stock 
Agency  form  number  FR  U-1 
OMB  Docket  number  71(XM)115 
Frequency:  Recordkeeping  requirement 
Reporters:  Commercial  banks 
Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  [15 
use  rag:  78w):  a  pledge  of 
confidentiality  is  not  applicable. 

A  purpose  statement  is  required  to  be 
completed  by  a  bank  and  borrower 
whenever  credit  is  secure  by  margin 
stock.  It  is  used  to  determined  the 
purpose  of  the  loan  proceeds,  serve  as 
an  evidentiary  tool  to  ascertain  the 
intention  of  the  parties  involved,  and 
document  the  securities  serving  as 
collateral. 

Proposal  To  Approve  Under  OMB 
Delegated  Authority  die  Revision  to  the 
Following  Report. 

1.  Report  title:  Daily  Report  of  When 

Issued  Commitments  Outstanding 
Agency  from  number  FR  2080 
OMB  Docket  number  7100-0184 
Frequency:  Daily 
Reporters:  Primary  U.S.  Government 

securities  dealers 
Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  voluntary  (12 
use.  248(a]  ft  353  et  seq]  and  is  given 
confidential  treatment  (5  U.S.C. 
552(b)|4)|. 

This  report  coUects  information  on 
significant  "when-issued"  commitments 
of  the  primary  dealers  in  U.S. 
Government  securities  and  their 
customers. 

Board  of  Governors  of  th«  Federal  Reserve 
System.  February  13. 1985 

lamMMcAfM. 

Associate  Secretory  of  the  Board. 

(FR-Doc.  85-4000  Filed  2-19-85:  8:45  am] 

aHjjMB  COOC  SHO^t-M 


Flattt  Financiai  Group.  Inc^ 
Applications  To  Engage  de  Novo  In 

Permissible  NonbanUng  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  22S.23(a)(l)  of  the  Board's  Regulation 

Y  (12  CFR  22S.23(a)(l))  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  {  22S.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 


through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  7, 1985. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue.  Boston,  Massachusetts 
02106: 

1.  Fleet  Financial  Group,  Inc.. 
Providence,  Rhode  Island:  to  engage 
nationwide  through  its  subsidiary.  Fleet 
Insurance  Agency,  inc^  Atlanta.  . 
Georgia,  in  the  sale  of  credit-related 
health,  life  and  accident  insurance  and 
in  the  sale  of  credit-related  property 
insurance  pursuant  to  section  4(c)(8)(B) 
of  the  Bank  Holding;  Company  Act. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Holden  Bankshares.  Inc.,  Holden. 
Missouri:  to  engage  directly  in  the  sale 
of  credit-related  life,  accident  and  health 
insurance. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Fsbruary  13. 1085. 


lames  McAfee. 

Associate  Secretary  of  the  Board. 

jFR  Doc.  aS-tOBO  FiM  2-1S-8S:  8.-45  amj 


Lakeland  Financial  Corporation,  et  al.; 
Applications  To  Engage  de  Novo  in 
Fermieslble  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  appHcation  under 
i  22S.23(a)(l)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  22S.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  view*  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  8.  1965. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Lakeland  Financial  Corporation. 
Warsaw,  Indiana:  to  engage  de  novo 
through  its  subsidiary,  Lakeland 
Mortgage  Corporation.  Warsaw, 
Indiana,  in  originating,  selling  and 
servicing  of  residential,  commennal  and 
industrial  mortgages. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 


Federal  Register  /  Vol.  50.  No.  34  /  Wednesday.  February  20.  1985  /  Notices 


7123 


1.  First  Interstate  Bancorp,  Los 
Angeles,  California;  to  engage  de  novo 
through  its  subsidiary,  First  Interstate 
Financial  Services,  Inc.,  Newport  Beach, 
California,  in  the  activities  of  making, 
acquiring,  or  servicing  consumer  loans 
or  other  extensions  of  credit  for  its  own 
account  or  the  account  of  others. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  13, 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  85-4091  Filed  2-19-85:  8:45  am] 

MLLINO  COOC  CaiOmi-M 


Peoples  Financial  Corporation,  et  al.; 
Fonnations  of;  Acquisitions  l>y;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
11, 1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303. 

1.  Peoples  Financial  Corporation, 
Biloxi,  Mississippi;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Peoples  Bank  of  Biloxi,  Biloxi, 
Mississippi. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Heritage  Racine  Corporation, 
Racine,  Wisconsin;  to  acquire  100 


percent  of  the  voting  shares  of  American 
State  Bank,  Kenosha,  Wisconsin. 
2.  Home  National  Corporation, 
Thomtown,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Home  National  Bank  of  Thomtown, 
Thornton,  Indiana. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoeing,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  American  National  Bancshares  of 
Westlink,  Inc.,  Wichita,  Kansas;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  American  National  Bank  of 
Westlink,  Wichita,  Kansas. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  First  Bancorporation  of  Cleveland, 
Inc.,  Cleveland,  Texas;  to  acquire  100 
percent  of  the  voting  shares  of  First 
Bank  of  Conroe,  N.A.,  Conroe,  Texas,  a 
de  novo  bank. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  13, 1985. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  85-4092  Filed  2-19-85;  8:45  am] 

MLUNQ  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Multiple  Award  Federal  Supply 
Schedules;  Special  Notice 

The  General  Services  Administration, 
OfHce  of  Federal  Supply  and  Services 
will  be  reviewing  all  items  under  its 
Multiple  Award  Federal  Supply 
Schedule  Program  with  the  purpose  of 
identifying  items  which  may  be 
candidates  for  converting  to  single 
award.  Criteria  to  be  used  includes: 
dollar  value,  number  of  contractors, 
number  of  similar  models,  and  stable 
technology.  Once  candidates  have  been 
identified,  those  items  will  be  listed  in 
this  publication  and  your  comments  will 
be  solicited.  Contact  Walter  L.  Eckbreth, 
General  Services  Administration,  Office 
of  Federal  Supply  and  Services,  Office 
of  Policy  and  Review  (FCP)  Washington, 
DC  20406. 

Dated:  February  13, 1985. 

W.  L  Eckbreth. 

Director,  Policy  and  Review  Division. 
[FR  Doc.  85-4134  Filed  2-19-85;  8:45  am] 
BILUNa  CODE  M20-24-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Medicare  Program;  Annual  Update  to 
Reasonal>le  Compensation  Equivalent 
Limits  for  Services  Fumlstied  by 
Physicians  to  Providers 

AOENCV:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

action:  Final  Notice  With  Comment 
Period. 

summary:  This  notice  sets  forth  updated 
reimbursement  limits  on  the  amount  of 
compensation  allowable  for  services 
that  are  not  covered  by  the  prospective 
payment  system  and  are  furnished  by 
physicians  to  providers.  Therefore,  these 
services  are  reimbursed  by  Medicare  on 
a  reasonable  cost  basis.  These  revised 
reasonable  compensation  equivalent 
limits  are  based  on  updated  economic 
index  data  and  are  applicable  to  cost 
reporting  periods  beginning  on  or  after 
January  1, 1984.^These  limits  replace  the 
limits  Uiat  were  published  in  the  Federal 
Register  on  March  2, 1983  (48  FR  8902). 

dates: 

Effective  Date:  These  limits  are 
effective  for  cost  reporting  periods 
beginning  on  or  after  January  1. 1964. 
Although  this  notice  is  final,  comments 
may  be  submitted  as  described  below. 

Comment  Date:  To  assure 
consideration,  comments  should  be 
received  by  March  22, 1985. 

ADDRESS:  Address  comments  in  writing 
to:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attention:  BERC- 
261-FNC,  Box  26676,  Baltimore, 
Maryland  21207. 

When  commenting,  please  refer  to  file 
code.  BERC-261-FNC. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue  SW.,  Washington.  D.C.,  or  to 
Room  132,  East  High  Rise  Building,  6325 
Security  Boulevard.  Baltimore, 
Maryland. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Ave.  SW.,  Washington, 
D.C..  on  Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  5K)0  p.m.,  (202- 
245-7890). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ward  Pleines,  (301)  597-0323. 
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I.  Background 

Under  the  Medicare  program, 
reimbursement  for  services  furnished  by 
a  physician  is  made  under  either  the 
Hospital  Insurance  Program  (Part  A]  or 
the  Supplementary  Medical  Insurance 
Program  (Part  B),  depending  on  the  type 
of  services  furnished.  Physicians' 
charges  for  medical  or  surgical  services 
to  individual  Medicare  patients 
generally  are  covered  under  Part  B.  On 
the  other  hand,  the  compensation  that 
physicians  receive  from  or  through  a 
provider  for  services  that  benefit 
patients  generally  (for  example, 
administrative  services,  committee 
work,  leaching,  and  supervision)  is 
covered  under  Part  A.  (For  a  more 
detailed  discussion  of  this  concept,  see 
the  final  rule  with  comment  period 
entitled  "Payment  for  Physician  Services 
Furnished  in  Hospitals,  Skilled  Nursing 
Facilities,  and  Comprehensive 
Outpatient  Rehabilitation  Facilities" 
that  we  published  in  the  Federal 
Register  on  March  2, 1983  (48  FR  8902).) 

Effective  with  cost  reporting  periods 
beginning  on  or  after  October  1, 1983, 
most  hospitals  will  be  paid  for  Part  A 
inpatient  services  under  the  new 
prospective  payment  system.  The 
reasonable  compensation  equivalent 
(RCE)  limits  set  forth  in  this  notice  will 
not  apply  to  care  paid  for  under  that 
system.  However,  these  limits  will  apply 
to  provider  services  of  compensated 
physicians  in  the  following  facilities: 

•  Hospitals  and  units  of  hospitals  not 
subject  to  the  prospective  payment 
system  for  both  inpatient  and  outpatient 
services. 

•  Hospitals  subject  to  the  prospective 
payment  system  but  only  for  outpatient 
hospital  services  and  for  the  direct  costs 
of  approved  medical  education 
programs.  (Direct  medical  education 
costs  are  generally  excluded  from 
prospective  payment.) 

•  Comprehensive  outpatient 
rehabilitation  facihties  (CORFs). 

•  Skilled  nursing  facilities  (SNFs). 
For  more  information  on  which 

hospitals  are  excepted  or  excluded  from 
the  prospective  payment  system,  see  the 
interim  flnal  rule  on  prospective 
payment  that  was  published  in  the 
Federal  Register  on  September  1, 1983 
(48  FR  39752)  and  the  rmal  rule 
published  on  January  3. 1984  (49  FR  234). 
As  required  by  section  1887(a)(2)(B)  of 
the  Social  Security  Act  (the  Act), 
allowable  compensation  for  services 
furnished  by  physicians  to  providers 
that  are  reimbursed  by  Medicare  on  a 
reasonable  cost  basis  is  subject  to  RCE 
limits.  Under  these  limits, 
reimbursement  is  determined  based  on 
the  lower  of  the  actua!  cost  of  the 


services  to  the  provider  (that  is,  the 
compensation  of  the  physician, 
whatever  the  form)  or  an  RCE. 

If  a  physician  receives  any 
compensation  from  a  provider  for  his  or 
her  physician  services  to  the  provider 
(that  is,  those  services  that  benefit 
patients  generally  or  otherwise  are  not 
eligible  for  reimbursement  on  the  basis 
of  reasonable  charges),  reasonable  cost 
reimbursement  to  those  affected 
providers  for  the  costs  of  compensation 
allocated  to  those  services  is  subject  to 
the  RCE  limits.  The  RCE  limits  are  not 
applied  to  reimbursement  for  services 
that  are  identifiable  medical  or  surgical 
services  to  individual  patients  and 
reimbursable  on  a  reasonable  charge 
basis,  even  if  the  physician  agrees  to 
accept  compensation  (for  example,  from 
a  hospital)  for  those  services.  (However, 
reimbursement  to  teaching  hospitals 
that  have  elected  to  be  reimbursed  for 
these  services  on  a  reasonable  cost 
basis  in  accordance  with  section 
1861(b)(7)  of  the  Act  is  subject  to  the 
limits.)  If  the  physician  is  compensated 
only  for  services  to  the  provider,  the 
RCE  limit  is  applied  to  reimbursement  to 
the  provider  for  the  entire  cost  of 
compensating  the  physician  for  those 
services.  The  limits  apply  equally  to  all 
physician  services  to  providers  that  are 
reimbursable  on  a  cost  basis  under 
Medicare  and  for  which  physicians  are 
compensated  by  the  provider,  not  just  to 
services  of  radiologists, 
anesthesiologists,  and  pathologists. 

On  March  2, 1983.  we  published  in  the 
Federal  Register  (48  FR  8902)  the  RCE 
limits  (and  the  methodology  used  to 
calculate  those  limits)  that  are 
applicable  to  cost  reporting  periods 
beginning  during  calendar  years  1982 
and  1983.  As  part  of  that  same 
publication,  we  issued  regulations  (42 
CFR  405.482)  that  establish  a  general 
authority  to  develop,  publish,  and  apply 
limits. 

More  specifically,  S  405.482(f)  requires 
that  before  the  start  of  a  period  to  which 
a  set  of  limits  will  be  applied,  we  will 
publish  a  notice  in  the  Federal  Register 
that  sets  forth  the  limits  and  explains 
how  they  were  calculated.  If  the  limits 
are  merely  updated  by  applying  the 
most  recent  economic  index  data 
without  revising  the  methodology,  then 
the  revised  limits  will  be  published 
without  prior  pubhcation  of  a  proposal 
or  public  comment  period. 

Thus,  because  we  are  calculating  the 
1984  limits  using  the  same  methodology 
that  was  used  to  calculate  the  limits 
published  on  March  2. 1983  (see  48  FR 
8919-8923).  we  are  now  publishing  these 
revised  limits  in  final.  The  methodology 
for  establishing  RCE  limits  is  based  on 
an  internal  working  paper  developed  by 


HCFA's  Office  of  Research  and 
Demonstration,  "A  Methodology  for 
Determination  of  Reasonable  FTE 
Compensation  for  Hospital-Based 
Physicians",  by  James  R.  Cantwell  and 
William  ).  Sobaski  (Working  Paper  No. 
OR-32,  revised  December  1982).  Copies 
of  this  paper  are  available  on  request 
from:  ORD  Publication.  Office  of 
Research  and  Demonstrations,  Health 
Care  Financing  Administration,  Oak 
Meadows  Building,  l-E-9,  6340  Security 
Boulevard.  Baltimore.  MD  21207.  (301) 
597-2422. 

Our  methodology  for  establishing 
reasonable  levels  of  compensation 
includes  five  steps,  as  follows: 

•  We  estimated  the  national  average 
(mean)  income  for  ail  physicians  using 
1979  physician  net  incomes  from  the 
American  Medical  Association  (AMA) 
Periodic  Survey  of  Hiysicians  (PSP), 
published  by  the  AMA  in  its  Profile  of 
Medical  Practice,  1981. 

•  We  then  projected  physician's  1979 
base  net  income  levels  to  the 
appropriate  future  year  to  acdbunt  for 
changes  in  net  income  levels  occurring 
after  the  period  for  which  we  have  data. 
To  make  this  calculation,  we  needed  to 
determine  an  appropriate  inflation 
factor  to  project  future  year  estimated 
net  incomes  on  the  basis  of  1970  to  1980 
data.  We  believe  we  can  achieve  the 
moit  accurate  projection  by  using  the 
historical  relationship  (1970-1980) 
between  physician  incomes  and  the 
Consumer  Price  Index  (CPI),  and 
projecting  this  using  forecasts  of  the  CPI 
for  future  years. 

•  In  our  third  step,  we  deten^ined  the 
relationship  between  average  net 
income  for  all  physicians  (estimated  in 
the  first  step,  above]  and  net  income  of 
certain  categories  of  specialist  *    . 
physicians  that  are  commonly 
compensated  by  providers  for  services 
furnished  to  Medicare  beneficiaries. 
This  resulted  in  separate  specialty 
adjusters  for  nine  physician  specialties. 

•  Using  the  specialty-specific 
adjusters,  we  also  adjusted  for 
differences  in  costs  between  types  of 
geographic  locations. 

•  Finally,  we  calculated  the  average 
hours  practiced  per  year  by  specialty 
and  location,  which  we  then  related  to  a 
standard  full-time  equivalent  (FTE) 
work  year  of  2080  hours.  We  used  these 
ratios  to  weight  the  specialty-location 
adjusters  from  the  previous  step. 

The  updated  RCE  limits  set  forth  in 
this  notice  were  calculated  using  the 
forecasting  equation  that  appears  on 
page  five  of  Working  Paper  No.  OR-32: 

Y,  =  3534.32D + 343.6  84  CPI, 

Y,= physicians'  net  income  in  year  t 
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D  =  a  dummy  variable  taking  a  value  of  1  for 
years  1971-1973  and  0  otherwise 

CPI,  =  Consumer  Price  Index  for  all  urban 
consumers  in  year  t 

For  1984,  the  equation  takes  on  the 
following  values: 

D=o 
CPI,= 310.5* 

Therefore,  when  t=1984, 

Y,  =  343.684x  310.5 
Y,  =  106.713 

For  1984.  $106,713  is  the  average  net 
income  for  all  physicians.  After  applying 
the  speciality-location  adjusters,  we  are 
able  to  produce  an  array  of  estimated 
1964  average  annual  FlK  compensation 
levels  for  nine  specialty  categories  by 
type  of  location.  This  array  is  given  in 
Table  I.  We  are  setting  the  updated  RCE 
limits,  adjusted  by  the  proportion  of  an 
FTE  year  actually  worked,  at  these 
average  annual  incomes. 

The  fact  that  the  relevant  CPI 
projection  is  3.105  does  not  mean  that 
the  RCE  limits  increase  by  a 
corresponding  amount.  Rather,  the  rate 
of  increase  is  the  extent  to  which  the 
second  quarter  1984  CPI  projection  has 
increased  above  the  comparable  1983 
CPI  projection.  The  projected  CP!  that 
was  used  in  determining  the  1983  limits 
was  overstated  in  relation  to  the  actual 
CPI  value  for  1983.  Therefore,  when  the 
1984  RCE  limits  were  computed  based 
on  the  projected  1964  CPI,  their  rate  of 
increase  relative  to  the  projected  1983 
CPI  is  lower  than  in  relation  to  the 
actual  CPI  value.  Thus,  the  updated  RCE 
limits  for  1984  provide  for  an  increase  of 
approximately  one  percent  in  net 
physician  compensation  over  the  1983 
limits.  I 

II.  Application  of  RCE  Limits 

We  will  use  the  RCE  hmits  to  compute 
Medicare  reimbursement  when  the 
physician  is  compensated  by  a  provider 
that  is  subject  to  the  RCE  limits  in  some 
or  all  areas  of  the  provider  or  by  any 
other  related  organization  for  physician 
administrative,  supervisory,  and  other 
provider  services  reimbursed  under 
Medicare.  In  applying  the  RCE  limits, 
the  intermediary  will  assign  each 
compensated  physician  to  the  most 
appropriate  specialty  category.  If  no 
specialty  category  is  appropriate  (for 
example,  in  determining  the  reasonable 
cost  for  an  emergency  room  physician), 
the  intermediary  will  use  the  RCE  level 
for  the  "Total"  category  which  is  based 
on  income  data  for  all  physicians.  The 
intermediary  will  determine  the 


'  lliis  represenli  the  CPI  projection  of  3.10S  for 
the  second  quarter  of  1964  multiplied  by  100.  The 
data  source  is  the  July  1083  Data  Resource.  Inc.. 
Heview  of  the  U.S.  Economy. 


appropriate  geographic  area 
classification,  given  in  table  II  of  section 
V.  of  this  document. 

If  the  physician's  contractual 
compensation  covers  all  duties, 
activities,  and  services  furnished  to  the 
provider  or  to  its  patients  and  the 
physician  is  employed  full-time,  the 
appropriate  specialty  compensation 
limit  will  be  used  and  adjusted  by  the 
physician's  allocation  agreement  to 
arrive  at  the  program's  allowable  costs 
(inpatient  Part  A  and  outpatient  Part  B] 
for  physician  compensation.  In  the 
absence  of  an  allocation  agreement,  we 
generally  will  assume  that  100  percent  of 
the  compensation  was  related  to 
services  reimbursable  on  a  Part  B 
reasonable  charge  basis,  and  that  there 
are  no  allowable  costs  for  the 
physician's  services  to  the  provider. 

If  a  physician's  compensation  from 
the  provider  represents  payment  only 
for  services  that  benefit  patients 
generally  (that  is,  the  physician  bills 
fees  for  all  services  furnished  to 
individual  patients),  then  the 
appropriate  specialty  compensation 
limit  will  be  used  and  adjusted  by  the 
percentage  of  the  physician's  time  spent 
in  furnishing  administrative, 
supervisory,  and  other  provider  services. 

If  a  physician  is  employed  by  a 
provider  to  furnish  services  of  general 
benefit  to  patients  on  other  than  a  FTE 
basis,  then  the  reasonable  compensation 
limit  will  be  adjusted  upward  or 
downward  to  reflect  the  percentage  of 
time  his  or  her  actual  hours  related  to  a 
FTE  work  year  of  2080  hours.  For 
hospitals  subject  to  the  prospective 
payment  system,  the  compensation  and 
RCE  will  be  apportioned  between 
inpatient  and  outpatient  services  based 
on  provider  charges. 

III.  Exceptions  to  the  RCE  Limits 

Some  providers,  particularly  but  not 
exclusively  small  or  rural  hospitals,  may 
be  unable  to  recruit  or  maintain  an 
adequate  number  of  physicians  at  a 
compensation  level  within  the 
prescribed  limits.  In  accordance  with 
section  1887(a)(2](C]  of  the  Act,  if  a 
provider  is  able  to  demonstrate  to  the 
intermediary  its  inability  to  recruit  or 
maintain  physicians  at  a  compensation 
level  allowable  under  the  RCE  limits  (as 
documented,  for  example,  by 
unsuccessful  advertising  through 
national  medical  or  health  care 
publications),  then  the  intermediary  may 
grant  an  exception  to  the  RCE  limits 
established  under  these  rules. 

IV.  Geographic  Area  Classifications  for 
RCE  Limits 

We  adjust  the  RCE  limits  to  account 
for  di^erences  in  salary  levels  by 


location,  as  well  aa  by  specialty.  In  our 
methodology  for  establislnng  limits,  and 
in  the  limits  as  set  forth  in  Table  I,  we 
have  classified  geographic  areas  into 
three  types:  Nonmetropolitan, 
metropolitan  areas  with  less  than  one 
million  population,  and  metropolitan 
areas  with  greater  than  one  mitiion 
population. 

The  methodology  described  in  the 
March  2. 1983  Federal  Register  used 
Standard  Metropolitan  Statistical  Areas 
(SMSAs)  in  defining  the  three  types  of 
geographic  areas.  On  June  30, 1983,  the 
Executive  Office  of  Management  and 
Budget  (EOMB)  began  using 
Metropolitan  Statistical  Areas  (MSAs) 
in  lieu  of  SMSAs.  MSAs  are  designated 
and  defined  following  a  set  of  new 
standards  prepared  by  the  Federal 
Committee  on  MSAs,  which  advises 
EOMB  on  metropolitan  area  definitions. 
Under  these  standards,  an  area  qualifies 
for  recognition  as  an  MSA  in  one  of  two 
ways:  (1)  If  a  city  of  at  least  50,000 
population  is  located  in  the  area,  or  (2)  If 
it  is  an  urbanized  area  of  at  least  50,000 
with  a  total  metropolitan  population  of 
at  least  100.000. 

In  addition  to  the  county  containing 
the  main  city,  an  MSA  may  also  include 
additional  counties  that  have  close 
economic  and  social  ties  to  the  county. 
MSAs  are  defmed  in  terms  of  entire 
counties,  except  in  the  six  New  England 
States.  In  most  cases,  there  is  little 
difference  between  the  SMSA 
designations  and  the  MSA  designations 
beyond  the  change  in  tide.  For  example, 
the  Los  Angeles  SMSA  is  now  the  Los 
Angeles  MSA. 

Therefore,  we  are  using  MSA 
designations  for  purposes  of  establishing 
these  RCE  limits  because  this  is  the 
classification  system  currently  used  by 
EOMB,  and  the  new  designations 
correspond  to  area  changes  in  the  1980 
census  data.  In  addition,  the  use  of 
MSAs,  which  are  also  used  for 
prospective  payment  and  cost  limit 
purposes,  will  ensure  consistency  and 
uniformity  in  the  Medicare  program. 

The  conversion  from  SMSAs  to  MSAs 
will  have  a  minimal  effect  on  the 
calculation  of  RCE  limits  for  most 
providers.  In  the  overwhelming  majority 
of  cases,  the  counties  included  in  the 
MSA  are  identical  to  those  listed  under 
the  SMSA.  Moreover,  the  differences  in 
the  RCE  limits  are.  for  the  most  part, 
relatively  minor.  In  addition,  as 
explained  in  more  detail  in  section  I  of 
this  preamble,  the  RCE  limits  affect  only 
that  portion  of  physician  compensation 
reimbursed  on  a  reasonable  cost  basis 
for  administrative  or  supervisory 
services  furnished  in  the  affected 
providers  (that  is.  SNFs,  CORFs. 
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hospitals  not  subject  to  the  prospective 
payment  system  for  both  inpatient  and 
outpatient  hospital  services,  and 
hospitals  subject  to  the  prospective 
payment  system  but  only  for  outpatient 
hospital  services  and  the  direct  costs  of 
approved  medical  education  programs) 
and  only  if  a  provider  exceeds  the  RCE 
limit.  Finally,  a  provider  can  request  an 
exception  if  it  is  able  to  demonstrate 
that  its  compensation  level  under  the 
RCE  hmits  is  inadequate  to  attract  or 
retain  a  physician. 

Table  U  identifies  by  type  of  location 
the  geographic  areas  affected,  enabling 
providers,  physicians.  Medicare  fiscal 
intermediaries,  and  other  members  of 
the  public  to  determine  which  RCE  limit 
level  will  apply  in  specific  areas.  That 
table  hsts  all  Metropolitan  Statistical 
Areas  (MSAs)  and  their  constituent 
counties,  and  identifies  whether  their 
population  is  less  than  or  greater  than 
one  million.  All  counties  not  listed  in 
Table  II,  and  all  other  affected  U.S. 
possessions  and  territories  not  part  of  a 
State,  are  considered  nonmetropolitan 
areas. 

Table  I.— Estimates  of  FTE  Annual  Aveb- 
AGE  Net  Compensation  Levels  for  1964 
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Table  II.— Ceographc  Area 
Classifications  for  RCE  Lmmts 
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Table  M.— Geoqraphic  Area 
Classifications  for  RCE  Limits— Continued 


TypaolloeaMan 

MSA 

Laaattian 

Oiaatarihan 

1,000,000 

1.000.000 

Aaoanann.LA 

EaM  Baton  Rouge.  LA 

LMngMoaLA 

Waal  Baton  Rouga.  LA 

BatMa  Oraati.  Ml 

X 

Calhoun.  Mt 

Baaumonl-Port  Artw.  TX 

X 

HantaTX 

JwlMon,  TX 

Oranga.TX 

Baawar  County.  PA . 

X 

Baatw.  PA 

B«illingh«n.  WA 

X 

Wlwtcom.  WA 

**  ■                    1  1  .  ^  -  ,      kaa 

X 

Banian.  M 

Bargan-Paaaaic,  fU.. 

X 

Bargan.NJ 

Pawaic.  NJ 

Bliinga.MT.. .„    _..      . 

X 

Yaaowatona.  MT 

BtOB-Gtilpon.  MS~     -     

X 

Hancock.  MS 

X 

Brooma.  NY 

Tioga.NV 

X 

BkxmLAL 

JaNafaoaAL 

Saint  Clair.  AL 

Shal>y.  AL 

Wakar.  AL 

TTiiiTHJ  ctL  MD 

X 

Bwlaigh.NO 

Morton.  NO 

BtoonHngton.  IN ._     .    _ 

X 

Moraoa.  IN 

Blooiwiglon-NorfnsI,  IL  ...-»„»... 

X 

McLaan.lL 

Bom  City.  10 _ 

X 

Ada.lO 

Boaton-Lawtanca-galun 

X 

LaaMMtocMon,  MA. 

Eaaaii.MA 

WiMiaaii.  MA 

• 

Nartoli.MA 

Plyn«outh.MA 

Su«loai.MA 

BouMar-Longmont,  CO ._ 

X 

BouUar.  CO 

Brttdsmon,  FL „~.. 

X 

Manataa.  FL 

Brazorta.  TX — 

X 

Brazona.TX 

X 

Kilnp.  WA 

Bndgaport-Stantton^Nonaafc- 

X 

Owibury.  CT 

FartatUCT 

X 

Camaran.  TX 

BryanColaga  Station.  TX 

X 

BraB)a.TX 

Bunato,NV 

X 

Ena.NV 

Ruang^nn,  NT 

X 

Alainwic*.NC 

BuHngton.  VT 

X 

ChiHandan.  VT 

Qfandiala.VT 

Caguaa.  PR 

X 

Caguaa,PR 

Canton.  OH 

X 

Canal.  OH 

StartLOH 

raapar  WY                , ,     r 

X 

Nakona.  WY 

Cadar  Rapida.  lA..... 

X 

LinalA 

Champaign-Urt)ana.RantouL 

X 

H- 

Chanipaign.IL 

Owlaalon  9C 

X 

Bafhalay.  SC 

Chaflaaton.  SC 

Dofchaataf .  SC 

Charlaaton.  WV ....„_„. 

X 
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Table  II.— Qeoqraphic  Area 
Classificatk>ns  for  RCE  Limits— Continued 


Typa  oi  locMion 

MSA 

1.000.000 

1.000.000 

Kanmlw.  WV 

Putiwm.  WV 

Chartotlv-GaMocM-nock    HI. 

X 

NC-SC 

CatMmj>.NC 

Gwton.  NC 

Unoom.  NC 

Mwklwiburg.  NC 

Rowwi.  NC 

Union,  NC 

York.  SC 

X 

Albwmarle.  VA 

OwtonmvW*  Qty.  VA 

Flovwina.  «A 

Graww.  VA 

Ch««»noog«.  TN-QA 4 

X 

Catoosa.  GA 

OKto.GA 

Wrikar,  GA 

Hamilton.  TN 

Manon.  TN 

Sm»Mcim.-m 

f^i-aon  M 

X 

Cook.ll 

DuPaga.lL 

McHttfwy,  IL 

Chico.  CA .|_„ 

X 

Buna.  CA 

Ctndnnatt.  OM-KV-IN. _.. 

X 

Daaibom.  IN 

Boona.  KY 

Canipball.  KV 

Kanlon.  KY 

Oannonl.  OH 

HsmMon,  OH 

Wanao.  OH 

X 

KY 

C»insMn.KY 

CtovMwvl.  OH 

K 

Cuyahoga.  OH 

Gaauga.  OH 

Uka.  OH 

Madina.OH 

Cotorwto  Spriagt.  CO «...-. 

X 

ElPaao.  CO 

CokjmtM.  MO *. 

X 

Boona.  MO 

Cokjmbia.  SC 1.. 

Laungton.  SC 

X 

RicMand.SC 

Cokimbua.  GA-AI « 

X 

Runak.  AL 

Chaltahoodtaa.  GA 

Muacogaa.  QA 

Cokjmbua  OH                  . 

K 

OMawara.  OH 

FMrMd.  OH                   I 

Frankkn.  OH                  1 

Licking.  OH                    1 

Madiion.  OM 

Pickaway.  OH 

Union,  OH 

Corpua  Chfiati.  TX » — 

X      > 

Nuaoaa.TX 

San  Pamck),  TX 

X 

Alagany,  MO 

Minaral,  WV 

OMaa  TX 

X 

Calin.TX 

Da«aa.TX 

Danlqp.TX 

EHa.TX 

Kaulmwt.TX 

Rockwall.  TX 

OanvMa.  VA.. 

X 

OanvitaCKy.  VA 

X 

Mokna,  IA-4L 

ScoltlA 

Hsnfy,  IL 

Rook  WwAIL 

Dayton-Spnngiald,  OH 

X 

Table  II.— Qeoqraphic  Area 
Classifications  for  RCE  (jmits— Continued 


MSA 


Clwk.OH 

Graana,  OH    ' 

MianM,  OH 

Montgomaiy,  OH 
Daytona  Baach,  FL.. 

Vokjaia.FL 
Dacatur.  H. „. 

Macon.  IL 
Danvar,  CO 

Adama,CO 

Arapahoa.  CO 

Danvar.  CO 

Douglaa.CO 

Jaffaraon.CO 
Daa  Moinai.  lA. 

Palk.lA 
Ww>an,IA 
DalroH.  Ml - 

Livingaton,  Ml 

Macomb,  Ml 


Oakland.MI 

SamtCWr,  Ml 

Wayna.  Ml 
Dolhan,  AL -. 

Oala.  AL 

Houaian.AL 
Oubuqua,  lA 

Oubuqua,  lA 
DukJih.  MN-Wn _ 

SLLouia,MN 

Dougiaa,  Wl 
East  St  Louia  Ballavilla.  H....... 

Cknion,  IL 

StCtair,  n. 
Eau  CWra.  Wl _„ 

CtUppaw.  Wl 

EauClalra.WI 
El  Paao.  TX 

ElPaao,  TX 
Elkhan-Goahan.  m 

EHdiwtlN 
Eln*i,NY _ 

Chamung,  NV 
EnkJ.OK 

Ga(fiald,OK 
Eria,  PA _ „ „ 

Eria,  PA 
Eugana  Qpnngliald,  OR.......«.... 

Lana,  OR 
EvsnsvNto,  fN-^CY ». 

Poaay,  IN 

Vandartwgk,  IN 

Wwrtcfc.  IN 

Fwgo44oatM«l  ND-MN 

Clay.  MN 

Caaa.NO 
Payanavtaa.  rK^ ...»..• 

Cumbarland.  NC 
FayaltavWa  GpnngdBia,  AR  ...»■ 

naarangain,  An 
Flint,  Ml » » 

Flocanoa,  AL - 

Cobalt  AL 

Laudanlala,  AL 
Fkxanca,  SC — 

Fkvanca,  SC 
Foil  CoHna-Lovaland,  CO 

Larimar,  CO 
Fort      Laudardato-HoKywood- 

Pompano  Baach.  FL 

Broward.  FL 
Fort  Nyars,  Fl _ 

Laa.  FL 
Fort  Piarca.  Fl „. 

Martin,FL 

St  Lucia,  FL 
Fort  SnMi  AR-OK 

Crawford.  AR 

Sabaaliwi,  AR 

Saquoyah,  OK 
Fort  WMon  Baaoh.  FL 

Okaloaaa.FL 
Fort  Wayna.  •« 


Typa  a(  localion 


1.000.000 


1,000,000 


Table  H.— Geographic  Area 
Classificatxjns  for  RCE  61MTS— OonMnued 


MSA 


Alan,  IN 

DaKal).  IN 

WhWay.  IN 
Fort  Worth  Aikngton,  TX.. 

Johnaon.  TX 

Pwkar.  TX 

TMrantTX 
Frame.  CA.... _. 

Fraano.  CA 
Qadadan.  Al 


Etowah.  AL 
Qainaavaa,  FL. 

Alachua.FL 

BradtontFL 
Galvaalon-Taiiai  CMy.  TX 

Gal»aaton.TX 
Gary-Hammond,  M — 

Laka.  IN 

Portar,  IN 
Glana  Fall^  NY 

Wwran,  NY 

Washington.  NY 
Grand  Forks.  NO -. 

Grand  Folks,  NO 
Grand  Ri«xda.  Ml 

Kant  Ml 

Ottawa.  Ml 
Graat  FaNs.  MT 

Caacada.  MT 
Qraalay.  C0..~ 

WaU.  CO 
Graan  Bay,  Wl _. 

Browa  Wl 
Qraanaboro-WinakMvSMm- 

nign  mn,  w^. 

Davidson,  NC 

Davia.  NC 

Foraytti.  NC 

GulHord.NC 

Han(XNP">  *^^ 

Slokaa,NC 

Yadkin,  NC 
Graanvika  Spartanburg.  SC — 

GraanvWa,  SC 

Pickans.  SC 

Spartanburg,  SC 
Hagarstown.  MO — 

Waahinglon.  MO 
HAflvhon-MiddhMown,  OH 

BuHar.OH 
HwTtaburg-Labanon<;arli8la. 

PA. 

Cumbarland  PA 

Dauphin,  PA 

LabanoaPA 

Pany,  PA 
Hartlord-MkMlalown-Naw  Brit- 

ain-Briatol,  CT. 

Hartford,  CT 

LitchfiaU.  Cr 

MkMasaK.  CT 

Tolland,  CT 
racKory,  r^ » 

^(jBgiirfft^  NC 

Buita,  NC 

Catawba.  NC 
Honok*i.HI 

Honokiki,  HI 
Houma-Thibodaux.  LA _ 

Lafourcha,  LA 

Terrebonne  LA 
HoustoaTX _ - 

Fort  Band.  TX 

Harrla,TX 

Ubarty.TX 

Monlgomary,  TX 

Waiar,  TX 
Huntington-AsMand.  WV-KY- 

OH. 

Boyd.KY 

Cartar,  KY 

Qraanup,  KV 

Lawranoa,  OH 

Cabal.  WV 

Wayna,  WV 

HuntSMM)  AL— —^ 

Msdison,  AL 


Type  of  locrtow 


1.000.000 


GrMMrttwn 
1.000.000 
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Table  IL— Geographic  Area 
Classifications  for  RCE  Limits— Continusd 


Baan*,M 
.M 
,M 
.M 
,M 
IN 

Morgv.  M 

3m»  C»y.  lA 


Typ*  of  loc<ftoH 


1.000,000 


1,000,000 


Table  ll.— Geographic  Area 
Classifications  for  RCE  Limits— Continued 


MSA 


,  MS.. 
HMi.MS 


.US 

.MS 
,FL,. 
Ciiy,  Ft. 
OuviiFL 
Miinu.  FL 
SlJaiini^FL 

Craloa.  NO 


Rocfe.WI 

OlyHI 

HudMn.NJ 
Jotamn     Cay-Kingiparvai*. 
I01.TN-VA 
Ctnm.TH 
,TN 
.TN 
Unioai.TN 
<MMhngK)n.TN 
BntMCIiy,  VA 
Scon,  VA 

,VA 

,  PA 

.PA 
PA 


Lata.  tt. 
Ukatantf-WinMr  Hman.  FL.. 
Po».FL 

PA ... 

PA 

UnMig-EMt  Unamo.  Ml 

Clnlan.MI 
Eaton.  M 


Typ*  ollocMon 


1.000.000 


LMdo,  TX. .. 
TX 


Jo«*.ll 

Gruvty,  IL 
WW.  H. 

Ja|iin.UO. 


.MO 

NMMOfl.  MO 


«. 

Otf.K».. 

KS 


X 


.KS 
•  KS 

,KS 

I  CKy,  MO. 

,MO 
Ctoy.  MO 


,MO 
MO 
PMI*.MO 
Ray.  MO 
Kanoaha.  Wfl 


.Wl 

IMaan-TamjUai  TX_ 
Ba«,  TX 
Cocyaa.  TX 

.IN 


.TH 
BtaunlTN 
,TN 
.TN 
Kliaii.TN 
Sa«iar,  TN 
IMoivTN 


HoMntM 
Tvtan.»i 
lafroaaa.  Wl ...                   _j 

1  aTicaaa.  Wl 
UNyaaaiLA. 

1  Mai  Ml.  LA 
SlMartn.LA 

1  iMi  ■■■   M 

Tippacanoa^M 
LafeaaiMtM,lA 

LatM  CouMy.  K._ 


Ut  Crucaa.  NM 

Dona  Ana.  NM 

Ua  Vagas.  NV.- 

OrnKW 

KS 

KS 

OK „ 

ComaiKha.  OK 
LatMslon-Autium.  ME ... 

Androacogn,  ME 
Lamglan-Fayatla,  KY . 
Bouiton.KY 
Clifli.  KY 
Faya«a.KY 

8caa.KY 

Lkna.  OH 

OH 
OH 


1.000.000 


Unooln.NE 


una  nock-Noftt  UMa  Rock. 
AR 

Faulinar.  AR 
Lonota.  AR 
PliaM.  AR 
Salna.AR 


TX 

G»ag9.TX 
Harnaon.TX 

LofaiivEyia.  OH 

LoranvOH 
Loa  Angalaa^ong  BaacN  CA.. 
CA 

KV-4N 

OaiKiN 
Floyd,  IN 

IN 
KV 
KY 

OMhanvKY 
.KY 
TX 


LuHmdi.  TX 
LyncUbwg.  VA... 
VA 


Camptiaa.  VA 

LyncNMrg  City.  VA 
Maoon-Wamar  Rotaia.  OA .. 

Btti.GA 

Houalon.QA 

Janaa,GA 

Paacti.QA 
Madaon.  Wl „ 

Dana.  Wl 
Manchaatar-Naatma.  NH 


.  OH 

nichiai'id,  OH 
Mayaguaz.  PB 

Mayaguaz.  PR 
McAlan-Edinburg-MMion,  TX 

Hidalgo.  TX 
MadkMd.  OR „ „_..„...,. 

Jackaon.  OR 
Ma«iourna-Tiiua»«a  PMm 

Bay.  FL 

a 

,  TN-AR-MS 

Cntlsndsn.  AR 
D»Solo.  MS 
ShMiy,  TN 
Tipton.  TN 

FL.. 


_..  X 


Table  II.— Geographic  Area 
Classifications  for  RCE  Limits— Continued 


MSA 


.FL 
i-Somarial- 
HunHrdoaNJ 
Hunlaidon.NJ 
wioDioaaii.  i%i 
Somaraal.  NJ 

.  TX 

•  TX 


MkMukaa.  Wl 
Ozaukaa.  Wl 


Typa  cH  tocaMn 


Laaatfian 
1.000.000 


Wauhaaha.  Wl 
MInnaapulia-St  Paul.  MN-WI. 
Anoka.  MN 
Canar,  MN 
Chicago.  MN 
Dakota.  MN 


Hwnscy.  MN 

ScolLMN 

Wa 


StCron.  Wl 

,AL „ 

.AL 
a.  AL 
.  CA..... 


CA 

MonmaulhOoaan,NJ.. 
Monmouttv  ^U 
Ooaan.NJ 

Monroa.  LA 

Ouachita,  LA 

Montgomary.  AL 

Autauga,  AL 
Eknora.  AL 
Montgomary.  AL 

Muncia.  IN 

IN 

Ml 

Muakagon.MI 
I.  TN.. 


Chaatham,  TN 

Davidaon.  TN 

OKfcaon.  TN 

nobartson.  TN 

^ilhaftofd,  TN 

Sunwiar.  TN 

I.  TN 
TN 
Mailiii-SuHoai.  NY 

Naa(au.NY 

Suftoai.NY 
Naw  Badtord-Fi«  RivarAraa- 

bor.  MA 

Bnalol.  MA 
Naia     HavacvWalartxjry-Mart- 

daaCr 

Naw  Havan.  CT 
Naw  London-Nonncfi,  CT 

Naw  London,  CT 
Naw  OrtaMia,  LA 

Jaflaraan,  LA 

0>la«ia,LA 

S(.  Barnard.  LA 

St  Charles.  LA 

St   John   Tha  BaptMt,   LA 

St.  Tammany,  LA 
New  York,  NY 

Bronx.  NY 

Kinga,NY 

Naw  York  CHy,  NY 

Putnam.  NY 

Ouaans,  NY 

Richmond.  NY 

Rockland.  NY 

Wastt:hettar.  NY 
Nawark.  NJ 

Esaai.  NJ 
NJ 
NJ 

Union,  NJ 
Niagara  Fans.  NY 

Niagara.  NY 
Nortok-Virgina     BaadvNaw- 

portNawa,  VA 


GraaMr  than 
1.000.000 


xK 
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Table  II.— Gecxmaphic  Area 
Classifications  for  RCE  Limits— Continued 


MSA 


Chas^M**  CNy.  VA 

GkMJCMMr,  VA 

Hainpton  Qty.  VA 

Jamn  Ctty  Co.,  VA 

Newpon  Ntm»  CNy.  VA 

Nortolk  Oty.  VA 

Poquown.  VA 

Portsmoulh  Qty.  VA 

Suftok  Qly.  VA 

Virgma  BMCh  Ctty,  VA 

WiNivniburg  CNy.  VA 

Voik.  VA 
0«ltl«nd.CA |. 

Alameda.  CA 

Cootra  Costa.  CA 
Ocala.  FL A. 

Mahon.  FL 
Odataa.  TX 1. 

EdOf.  TX  I 

Oklahoma  Oly.  OK i. 

Canadan,  OK 

Claveland.  OK 

Logan.  OK 

McClain.  OK 

OklaNxnaOK 

Ponawatonna.  OK 
Otympa.  WA f. 

HmrMon.  VA 
Omaha.  NE-IA 1. 

Ponawanamia.  lA        ' 

Douglas.  NE 

Sarpy.  NE 

Mashtngton.  NE 
Orange  County.  NY... 

Oiange.  NY 
Orlando.  FL 

Orange,  FL 

Osceola.  FL 

Seminole.  FL 
Owensboro.  KY 

Daviess.  KY 
Otnard-Ventura.  CA .. 

Ventura.  CA 
Panama  City.  FL 

Bay.  FL 
Partiersburg-Manetla.  WV-OH.. 

M/ashi:iglon.  OH 

Wood.  WV 
Pascagoula.  MS 

Jackson.  MS 
Pertsacola.  FL 

Escambia.  FL 

Santa  Roaa.  FL 
Peona.  IL __ 

Peona.  IL 

Ta2ewell.  IL 

Woodford.  IL 
Philadelphia.  PA-NJ .. 

Burlington.  NJ 

Camden.  NJ 

GkMcester.  NJ 

Bucks.  PA 

Chester.  PA 

Delaware.  PA 

Montgomery.  PA 

Philadelphia.  PA 
PhoeniM.  AZ 

Mancopa,  AZ 
Pme  Bluft.  AR 

Jefferson.  AR 
Pittstjurgh.  PA 

Alleghany.  PA 

Fayette.  PA 

Wasfungton.  PA 

Westmoreland.  PA 
Pittslield.  MA 

Berkshire.  MA 
Ponce.  PR 

Ponce,  PR 
Portland.  ME 

Cumberland.  ME 

Sagadahoc.  ME 

York,  ME 
Portland.  OH 


Typa  ol  locaian 


1,OI»,000 


X 
X 

X 
X 

X 
X 
X 

X 

X 
X 

..  X 


Grealar  than 

t. 000.000 


Table  II.— Geoqraphic  Area 
Classifications  for  RCE  Lmmts— Continued 


Typt  of  lOCMon 

MSA 

Latatian 

Greater  than 

1,000.000 

1,000,000 

Oackamas,  OR 

Multnomah,  OR 

Washington.  OR 

Yamhill.  OR 

Po«t«mo«ilh^)»rer-Rochestar. 

X 

NH. 

Rockingham.  NH 

SiraflonJ,  NH 

Poughkeapsie,  NY _ 

X 

Dutchess.  NY 

X 

Woonsockel.  Rl. 

,  BhtMl,  Rl 

KentRt 

Newport  Rl 

Providence,  Rl 

Washmgton.  Rl 

Provo-Orem.  UT _ 

X 

Ula^UT 

Puabto.  00 

X 

PuMaCO 

Radna,  Wl 

X 

Rwana.  Wl 

Ralaigh.Ourham.  NC 

X 

Franklin,  NC 

Orange,  NC 

Wake.  NC 

Readmg.PA. 

X 

Barks.  PA 

Redding.  CA 

X 

Shasta.  CA 

Reno.  NV 

X 

Washoe.  NV 

Richland.Kennawick-PM00. 

X 

WA 

Benton,  WA 

Franklin,  WA 

X 

Charles  Oty  Co..  VA 

Chesterfield.  VA 

Cotomal  Heights  City,  VA 

Dinwiddie.  VA 

Goochland.  VA 

Hennco.  VA 

Hopewell  City.  VA 

Ntm  Kent.  VA 

Petersburg  Qty,  VA 

Powhatan.  VA 

Phnce  George.  VA 

Richmond  Qty,  VA 



X 

Riverside.  CA 

San  Bernardino.  CA 

Roanoke.  VA 

X 

Botetourt  VA 

Roanoke.  VA 

Roanoke  City,  VA 

Salem  City,  VA 

Rochester,  MN.._ 

X 

Olmsted,  MN 

Rochester.  NY 

X 

Livingston,  NY 

Monroe,  NY 

Onlwio.  NY 

Ortaana.NY 

Way««a,  NY 

X 

wmneoago.  il 

Sacramento,  CA 



X 

EkJondo,  CA 

Placer.  CA 

Sacramento,  CA 

Yoto,  CA 

Saginaw-Bay  CityA^idland,  Ml... 

X 

Bay,  Ml 

Midland,  Ml 

Saginaw.  Ml 

St  Ctoud,  MN _ 

X 

Benton.  MN 

Sherburne.  MN 

Steams,  MN 

St  Joseph.  MO _ 

X 

Buchanan.  MO 

St  Louis,  MO-M. 



X 

Table  II.— Qeooraphic  Area 
Classifications  for  RCE  Limits— Continued 


MSA 


IL 

Franklin.  MO 

Jefferson.  MO 

St.  Charles,  MO 

St  Louis,  MO 

St.  Louis  City.  MO 
Salem.  OR _ 

Marion.  OR 

Polk.  OR 
Sabnas^Seaside-Monteray,  CA. 

Monterey.  CA 
Salt  Lake  QtyOgden.  UT _. 

Davis.  UT 

Salt  Lake.  UT 

Weber,  irr 
San  Angek),  TX 

Tom  Green.  TX 
San  Antonio,  TX 

Baiiar,  TX 

Comal,  TX 

Guadak«ia,  TX 
San  Oiego.  CA 

^n  Diego.  CA 
San  Francisco,  CA 

Mann,  CA 

San  Francisco.  CA 

San  Malao.  CA 
San  Joae,  CA 

SanMCIva,CA 
San  Juan,  PR „ 

Faiardo.  PR 

San  Juan,  PR 
Santa    Bart>ara-Santa    Maria- 

Lompoc.  CA. 

Santa  Barbara.  CA 
Santa  Cruz.  CA 

Santa  Cruz,  CA 
Santa  Rosa-Palakima,  CA......_ 

Sonoma.  CA 
Sarasota,  FL 

Sarasota.  FL 
Savannah,  GA 

Chatham.  QA 

El^ham,  GA 
Scranton- Wilkes  Barre.  PA 

Columbia.  PA 

Lackawanna.  PA 

Luzema,  PA 

Monroe,  PA 

Wyoming,  PA 
Seattle.  WA „ 

King.  WA 

Snohomish.  WA 
Shaioa  PA _. 

Manner.  PA 
Sheboygan  Wl _. 

Sheboygan.  Wl 
Shemian-Oenison,  TX 

Grayson,  TX 
Shreveport  LA _. 

Bossier,  LA 

Caddo,  LA 
Sioux  City,  lA-NE 

Woodbury,  lA 

Dakota,  NE 
SiouK  Falls,  SO 

Minnetiaha.  SO 
South  Bend-Mlshawaka,  IN 

SL  Joseph,  IN 
Spokane,  WA 

Spokane,  WA 
Springfield,  IL 

Menard,  IL 

Sangamon,  IL 
SphngfieW,  MO 

Chhstian.  MO 

Greene,  MO 
SphngfieM,  MA 

Hampdea  MA 

Hampshira,  MA 
State  CoHoge,  PA 

Centre,  PA 
SteubenvHIe-Weinon,  OH-tWV... 

Jefferson,  OH 

Brooke,  WV 

Hancock,  WV 
Stockton.  CA 


Typa  ol  tocaton 


1,000,000 


Graatartfian 
1.000,000 
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V.  Impact  Analysis 

Executive  Order  12291  requires  us  to 

prepare  and  publish  a  regulatory  impact 
analysis  for  any  regulations  that  are 
likely  to  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  cause 
a  major  increase  in  costs  or  prices,  or 
meet  other  threshold  criteria  that  are 
specified  in  that  order.  In  addition,  the 
Regulatory  Flexibility  Act  (Pub.  L  86- 
354]  requires  us  to  prepare  and  publish  a 
regulatory  flexibility  analysis  for 
regulations  unless  the  Secretary  certifies 
that  the  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(For  purposes  of  the  Regulatory 
Rexibility  Act.  small  entities  include  all 
nonprofit  and  most  for-profit  providers.) 

As  noted  above,  we  are  updating  the 
RCE  limits  by  applying  the  most  recent 
economic  index  data  without  revising 
the  methodology.  This  notice  announces 
an  update  of  the  limits,  as  required  by 
regulations  at  42  CFR  405.482(0(3)  and 
does  not  alter  any  regulations  or  policy. 

For  hospitals  under  the  prosepective 
payment  system,  the  RCE  limits  will  not 
apply  to  the  compensation  costs  of 
services  physicians  furnish  for  the 
general  benefit  of  hospital  inpatients.  As 
a  result,  the  limits  will  directly  aHect  a 
much  smaller  portion  of  provider  costs 
than  originally  expected.  This  does  not 
result  in  a  reduction  of  FY  1984  savings 
because  the  effect  of  these  limits  was 
incorporated  in  the  budget  neutrality 
adjustment  to  the  prospective  payment 
rates.  Therefore,  we  will  pay  no  more 


for  inpatient  hcwpiUl  aenricM  than  if 
tbew  limits  wtre  still  applicabte  to 
affected  inpatient  operating  costs.  We 
do  not  expect  the  slight  increase  in  the 
qidated  limits  (around  one  percent  for 
each  specialty  group)  to  have  a 
significant  impact  on  the  affected 
parties  or  on  total  program 
expenditures. 

We  have  determined  that  this  notioe 
does  not  meet  any  of  the  criteria  of  E.O. 
12291  and  that  a  regulatory  impact 
analysis  is  not  required.  In  addition,  we 
have  determined,  and  the  Secretary 
certifies,  that  this  notice  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
that  a  regulatory  flexibility  analysis  is 
therefore  not  required. 

VI.  Other  Required  Information 

A.  Waiver  of  Proposed  Rulemaking 

We  are  publishing  this  notice  as  a 
final  notice  with  comment  period 
without  (Hior  publication  of  a  proposed 
notice  for  public  comment.  For  the 
reasons  discussed  below,  we  believe 
that  publishing  a  proposed  notice  is 
unnecessary. 

Section  405.482(f)  permits  us  to 
publish  the  revised  RCE  hmits  in  final 
form  without  prior  publication  of  a 
proposal  for  public  comment  if  the  limits 
are  merely  updated  by  applying  the 
most  recent  economic  index  data 
without  revising  the  methodology. 
Although  we  are  substituting  MSAs  for 
SMSAs  in  this  notice,  we  do  not  believe 
that  this  amounts  to  a  change  in  the 
"methodology  by  which  payment  limits 
are  established"  under  S  405.482(0(2). 
Section  405.482  was  written  with  the 
intention  that  the  methodology  would 
continue  to  be  applied  without  change 
for  a  number  of  years  despite  the  fact 
that  SMSAs,  by  their  very  nature,  might 
change. 

Therefore,  we  believe  that  publication 
of  a  proposal  is  unnecessary,  and  we 
find  good  cause  to  waive  the  procedure. 
However,  because  of  the  change  from 
SMSAs  to  MSAs,  we  are  providing  a  30- 
day  comment  period  so  that  providers, 
physicians,  and  any  other  parties 
interested  in  that  aspect  of  this  notice 
may  comment  on  this  issue. 

B.  Waiver  of  30-Day  Delayed  Effective 
Date 

The  RCE  limits  set  forth  in  this  notice 
are  effective  for  cost  reporting  periods 
beginning  on  or  after  January  1, 1964.  A 
large  number  of  providers  begin  their 
cost  reporting  periods  on  January  1.  As  a 
practical  matter,  if  we  allowed  a  30K)ay 
delay  in  the  effective  date  of  this  notice, 
these  providers,  and  the  physicians  who 
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are  based  in  these  providers,  would  be 
unable  to  take  timely  advantage  of  the 
increased  limits  contained  in  this  notice. 
This  eventuality  would  be  contrary  to 
public  interest.  Therefore,  we  find  good 
cause  to  waive  a  30-day  delay  in  the 
effective  date. 

C.  Comments 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
any  comments  on  this  notice  that  are 
received  by  the  date  specified  in  the 
"Dates"  section  of  this  preamble.  If,  as  a 
result  of  public  comments,  we  conclude 
that  changes  in  this  final  notice  are 
needed,  we  will  respond  to  the 
comments  and  include  the  changes  in  a 
notice  published  in  the  Federal  Register. 

(Sec.  1887  of  the  Social  Security  Act  (42 
U.S.C.  1395XX):  42  CFR  405.482) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare — Hospital 
Insurance  Program.  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  July  27. 1914. 
Carolyne  K.  Davis, 

Administrator.  Health  Care  Financing 
Administration. 
Approved:  August  27, 1984. 
Mar^ret  M.  Hecklor, 
Secretary. 
[FR  Doc.  85^166  Filed  2-19-85:  8:45  am) 

BILUNO  COOC  413».03 


Public  Health  Service 

Cochlear  Intplant  Devices;  Assessment 
of  Medical  Technology 

The  Public  Health  Service  (PHS), 
through  the  Office  of  Health  Technology 
Assessment  (OHTA),  announces  that  it 
is  coordinating  an  assessment  of  what  is 
known  of  the  safety,  clinical 
effectiveness,  appropriateness,  and  use 
of  cochlear  implant  devices.  Specifically 
we  are  interested  in  the  medical 
indications  for  single  and  multichannel 
cochlear  implants,  recommendations  on 
the  safety  and  effectiveness  of  the 
surgical  procedure,  as  well  as 
recommendations  as  to  appropriate 
groups  of  the  hearing  impaired 
population  that  might  benefit  from  this 
technology. 

The  PHS  assessment  consists  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  from  PHS  agencies  and 
others  in  the  Federal  Government.  PHS 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendations  will  be 


formulated  to  assist  the  Health  Care 
Financing  Administration  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHTA  with 
information  relevant  to  this  assessment 
should  do  so  in  writing  no  later  than 
May  8, 1985,  or  within  90  days  from  the 
date  of  publication  of  this  notice. 

The  information  being  sought  is  a 
review  and  assessment  of  past,  current, 
and  planned  research  related  to  this 
technology,  a  bibliography  of  published, 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies.  Information 
related  to  the  characterization  of  the 
patient  population  most  likely  to  benefit, 
the  clinical  acceptability,  and  the 
effectiveness  of  this  technology  is  also 
being  sought. 

Written  material  should  be  submitted 
to:  National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment,  Office  of  Health 
Technology  Assessment,  Park  Building, 
Room  3-10,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

Dated:  February  11, 1985. 
Ejirique  D.  Carter,  M.D., 
Director.  Office  of  Health  Technology 
Assessment,  National  Center  for  Health 
Services  Research,  and  Health  Care 
Technology  Assessment. 
(FR  Doc.  85-4164  Filed  2-19-85;  8:45  am| 
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Advisory  Contmlttees;  Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463],  announcement  is  made 
of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  the 
month  of  March  1985: 

Name:  Health  Services  Developmental 
Grants  Review  Subcommittee. 

Date  and  Time:  march  14-15, 1985, 
8:30  AM. 

Place:  Linden  Hill  Hotel,  Queensbury 
Room,  5400  Pooks  Hill  Road,  Bethesda, 
Maryland  20814. 

Open  March  14,  8:30  AM  to  9:30  AM. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Subcommittee  is 
charged  with  the  initial  review  of  grant 
applications  for  Federal  assistance  in 
the  program  areas  administered  by  the 
National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment  (NCHSR  &  HCTA). 

Agenda:  The  open  session  of  the 
meeting  of  March  14  from  8:30  AM  to 
9:30  AM  will  be  devoted  to  a  business 
meeting  covering  administrative  matters 
and  reports.  There  will  also  be  a 
presentation  by  the  Director,  NCHSR  & 
HCTA.  During  the  closed  sessions,  the 
Subcommittee  will  be  reviewing 
research  grant  applications  relating  to 


the  delivery,  organization,  and  financng 
of  health  services.  The  closing  is  in 
accordance  with  provisions  set  forth  in 
section  552b(c)(6).  Title  5.  U.S.  Code, 
and  the  Determination  by  the  Assistant 
Secretary  for  Health,  pursuant  to  Pub.  L 
92-463. 

Anyone  wishing  to  obtain  a  Roster  of 
Members,  Minutes  of  Meetings,  or  other 
relevant  information  should  contact  Mr. 
Hoke  S.  Glover,  National  Center  for 
Health  Services  Research  and  Health 
Care  Technology  Assessment,  Room 
152,  Park  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  Telephone 
(301)  443-3091. 

Name:  Health  Care  Technology  Study 
Section. 

Date  and  Time:  March  4-5, 1985,  8:00 
AM. 

Place:  Linden  Hill  Hotel.  Queensbury 
Room,  5400  Pooks  Hill  Road,  Bethesda, 
Maryland  20814. 

Open  March  4,  8:00  AM  to  9:15  AM. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  health  research 
grant  applications  for  Federal  assistance 
in  the  program  administered  by  the 
National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment  (NCHSR  &  HCTA). 

Agenda:  The  open  session  from  8K)0 
AM  to  9:15  AM  on  March  4  will  be 
devoted  to  a  business  meeting  covering 
administrative  matters  and  reports. 
There  will  also  be  a  presentation  by  the 
Director.  NCHSR  &  HCTA.  The  closed 
portion  of  the  meeting  will  be  devoted  to 
review  of  health  services  research  grant 
applications  relating  to  the  delivery, 
organization,  and  financing  of  health 
services.  The  closing  is  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6).  Title  5,  U.S.  Code,  and  the 
Determination  by  the  Assistant 
Secretary  for  Health,  pursuant  to  Pub.  L. 
92-463. 

Anyone  wishing  to  obtain  a  Roster  of 
Members,  Minutes  of  Meetings,  or  other 
relevant  information  should  contact  Dr. 
Alan  E.  Mayers,  National  Center  for 
Health  Services  Research  and  Health 
Care  Technology  Assessment,  Room 
152,  Park  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  Telephone 
(301)  443-3091. 

Name:  Health  Services  Research 
Review  Subcommittee. 

Date  and  Time:  March  7-8. 1985,  9:00 
AM. 

Place:  Linden  Hill  Hotel.  Pinehurst 
Room,  5400  Pooks  Hill  Road,  Bethesda, 
Maryland  20814. 

Open  March  7.  9:00  AM  to  IKW  PM. 

Closed  for  remainder  of  meeting. 
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Purpose:  The  Subcommittee  i« 
charged  with  the  initial  review  of  grant 
applications  for  Federal  assistance  in 
the  program  areas  administered  by  the 
National  Center  for  Health  Service 
Research  and  Health  Care  Technology 
Assessment  (NCHSR  &  HCTA). 

Agenda:  The  open  session  of  the 
meeting  on  March  7  from  9K)0  AM  to  1.-00 
PM  will  be  devoted  to  a  business 
meeting  covering  administration  and 
reports.  There  will  also  be  a 
presentation  by  the  Director,  NCHSR  & 
HCTA.  During  the  closed  sessions,  the 
Subcommittee  will  be  reviewing 
research  grant  applications  relating  to 
the  delivery,  organization,  and  flnancing 
of  health  services.  The  closing  is  in 
accordance  with  provisions  set  forth  in 
section  552b(c)(6),  Title  5,  U.S.  Code, 
and  the  Determination  by  the  Assistant 
Secretary  for  Health,  pursuant  to  Pub.  L 
92-463. 

Anyone  wishing  to  obtain  a  Roster  of 
Members.  Minutes  of  Meetings,  or  other 
relevant  information  should  contact  Dr. 
Anthony  Pollitt,  National  Center  for 
Health  Services  Research  Care 
Technology  Assessment.  Room  152.  Park 
Building.  5600  Fishers  Lane.  Rockville. 
Maryland  20657,  Telephone  (301)  443- 
3001. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  February  14.  198S. 

lohn  E.  Mafshall. 

Director.  National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment. 

|FR  Doc.  85-4196  Filed  2-19-«5^45  ain| 
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Social  Security  Administration 

Refugee  Resetttement;  Proposed 
AvaHaMlity  of  Funcflng  for 
Demonstration  Projects  WMdi  Test 
Alternative  Approadies  to  ttie 
Provision  of  Cash  Assistance.  Medical 
Assistance,  Social  Services,  and/or 
Case  Management  to  Refugees 

agency:  Office  of  Refugee  Resettlement 
(ORR),  Social  Security  Administration, 
Department  of  Health  and  Human 
Services. 

ACTION:  Notice  of  proposed  availability 
of  funding  for  projects  to  implement 
alternative  means  of  providing  cash 
assistance,  medical  assistance,  social 
services,  and  case  management  to 


refugees  and  Cuban  and  Haitian 
entrants. ' 

OATt:  Opportunity  to  comment  This 
notice  is  issued  as  a  proposal  for  public 
comment.  Comments  on  the 
requirements  and  procedures  set  forth 
herein  will  be  considered  if  received  by 
March  22. 1965. 

AOOflCSS:  Address  %vritten  coments.  in 
duplicate,  to;  Christie  Cohagen.  Office  of 
Refugee  Resettlement.  Room  1229 
Switzer  Building,  330  C  Street.  S.W.. 
Washington.  D.C.  20201. 

SUMMAMV:  This  aimouncement  governs 
the  proposed  award  of  demonstration 
project  grants  to  eligible  grantees. 
Grants  are  for  the  purpose  of  reducing 
public  assistance  dependence  among 
refugees  by  promoting  refugee 
employment  in  the  earliest  time  possible 
and  by  funding  new  and  innovative 
approaches  for  the  provision  of  cash 
assistance,  medical  assistance,  social 
services,  and/or  case  management  to 
refugees.  The  needs  of  refugees  are 
often  transitional  and  the  existing 
systems  are  not  necessarily  the  most 
responsive  to  the  particular  needs 
refugees  have  and  the  obstacles  they 
must  overcome.  Congress  has  expressed 
an  interest  in  alternative  approaches 
which  may  better  promote  refugee  early 
employment  and  self-sufficiency  than 
does  the  current  system.  Grant  funds 
may  be  used  to  demonstrate  alternative 
approaches  to  one  component  of  the 
refugee  resettlement  system,  or  to  the 
entire  system  itself,  insofar  as  those 
functions  are  normally  funded  through 
the  Office  of  Refugee  Resettlement. 
Project  participants  must  be  refugees 
who  have  been  in  the  United  States  less 
than  36  months.  Refugees  participating 
in  these  demonstration  projects  will  be 
precluded  from  receiving  assistance 
under  the  programs  of  aid  to  families 
with  dependent  children  (AFDC). 
refugee  cash  assistance  (RCA). 
Medicaid,  and/or  refugee  medical 
assistance  (RMA),  depending  upon  the 
scope  of  the  project.  However,  they  may 
receive  cash  and/or  medical  assistance 
under  the  terms  of  the  demonstration 
project.  Because  of  t|ie  difficulty 
refugees  have  had  moving  from  receipt 
of  cash  assistance  to  employment  and 
self-support,  proposed  demonstration 
projects  must  either  serve  welfare- 
dependent  refugees  and  promote  their 
independence  or  serve  newly  arriving 
refugees  who  otherwise  could  be 
expected  to  become  welfare-dependent. 


'  Hereafter,  all  references  in  the  notice  to 
"refugees"  will  also  include  Culun  and  Haitian 
entrants. 


Ckwing  Dates  for  PraapplicatioiM  and 
Applications 

This  is  a  standing  announcement. 
Grant  applications  will  be  received  at 
any  time.  Review  of  proposals  will  be  on 
fixed  dates  as  indicated  under  "Review 
and  Award  Procedures."  Those 
proposals  which  meet  minimum  criteria 
will  ordinarily  be  funded  on  a 
descending  point  score  basis  at  the  end 
of  each  review  cycle,  subject  to  the 
discretion  of  the  Director,  ORR,  and  to 
the  availability  of  funds.  Future  fiscal 
year  funding  will  be  subject  to 
Congressional  appropriations.  The 
Director.  ORR,  requires  the  submission 
of  a  preapplication  before  the 
submission  of  a  formal  grant 
application.  Preapplications  can  be 
submitted  at  any  time  and  will  be 
reviewed  by  Office  of  Refugee 
Resettlement  staff  in  accordance  with 
the  schedule  established  under  "Review 
and  Award  Procedures."  The 
submission  of  a  preapplication  package 
will:  (a)  Establish  communication 
between  the  applicant  and  ORR;  (b) 
enable  early  determination  of  the 
applicant's  eligibility;  and  (c)  establish 
overall  desirability  of  a  given  approach 
in  order  to  discourage  proposals  which 
have  little  or  no  chance  for  Federal 
funding  before  applicants  incur 
significant  expenditures  in  preparing  an 
application.  Pteapplications  are 
mandatory.  Specific  guidance  on 
preapplication  content  is  provided  in 
section  III,  below. 

Authorization 

Demonstration  project  grants  will  be 
funded  under  Sec.  412(e)  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C  1522(e})  as  amended  by  Pub.  L 
96-473  entitled  "Making  Continuing 
Appropriations  for  the  Fiscal  Year  1985, 
and  for  Other  Purposes." 

Available  Funds 

The  Office  of  Refugee  Resettlement 
has  no  additional  funds  available  for 
demonstration  projects  funded  under 
this  announcement.  Therefore,  ORR  will 
fund  projects  at  levels  no  higher  than 
the  estimated  cost  of  serving  project 
participants  in  the  absence  of  the 
demonstration  project.  In  the  case  of 
projects  submitted  by  non-State 
applicants,  funds  will  be  drawn  from 
cash  and  medical  assistance  grants  and 
social  service  allocations  which 
otherwise  would  have  gone  to  the  States 
to  serve  project  participants.  If  a  State 
receives  targeted  assistance  funds,  it 
can  use  those  funds  for  demonstration 
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project  purposes  if  it  so  chooses.  To  the 
extent  that  projects  propose  to  serve 
refugees  potentially  eligible  for 
assistance  under  AFDC  and/or 
Medicaid,  funds  appropriated  under  part 
A  of  title  IV  of  the  Social  Security  Act, 
or  title  XIX  of  such  Act.  may  be  used  for 
the  purpose  of  implementing  alternative 
projects.  ORR  will  consider  multi-year 
applications  but  will  only  fund  approved 
applications  one  year  at  a  time.  In 
addition,  projects  demonstrating  costs 
savings  will  be  given  priority 
consideration.       j 

Eligible  Applicants 

The  Federal  refugee  program  is 
essentially  a  State-administered 
program.  Under  the  Refugee  Act  of  1980, 
States  have  key  responsibilities  in 
planning,  administering,  and 
coordinating  refugee  resettlement 
activities.  States  administer  the 
provision  of  cash  and  medical 
assistance  and  social  services  to 
refugees.  They  also  maintain  legal 
responsibility  for  the  care  of 
unaccompanied  refugee  children  in  the 
State.  ORR  awards  grants  directly  to  the 
States  for  the  provision  of  services  and 
assistance  to  refugees. 

In  order  to  receive  assistance  under 
the  refugee  program,  a  State  is  required 
by  the  Refugee  Act  and  by  HHS 
regulations  to  submit  a  plan  to  ORR 
which  describes  the  nature  and  scope  of 
the  program  and  gives  assurances  that 
the  program  will  be  administered  in 
conformity  with  the  Act.  As  part  of  the 
plan,  a  State  must  designate  a  State 
agency  to  be  responsible  for  developing 
and  administering  the  plan  and  name  a 
refugee  coordinator  who  will  ensure  the 
coordination  of  public  and  private 
refugee  resettlement  resources  in  the 
State.  NoWithstanding  the  central  role 
played  by  States  in  the  refugee  program, 
ORR  intends  to  give  full  and  fair 
consideration  to  all  eligible  applicants. 
Eligible  applicants  for  the  demonstration 
grants  include  public  and  private 
nonprofit  organizations,  such  as  (but  not 
limited  to]  States,  a  private  voluntary 
resettlement  agency  or  consortium  of 
agencies,  refugee  oaalMal  assistance 
associations,  and  local  government 
entities.  Applicants  must  demonstrate 
(1)  experience  in  serving,  or  the  capacity 
to  serve,  refugees  and  (2)  a  thorough 
understanding  of  how  the  refugee 
program  operates. 

Because  any  demonstration  project 
will  have  a  potential  impact  on  a  State's 
or  locality's  budgetary  needs  for  cash 
assistance  and/or  medical  assistance. 
as  well  as  social  sjervices,  a  non-State 
applicant  is  required  to  seek  the 
collaboration  of  the  State  Refugee 
Coordinator  in  the  development  and 


implementation  of  such  a  demonstration 
project  and,  if  the  refugee  program  is 
administered  locally  by  a  local  public 
agency  (rather  than  a  State  agency),  to 
seek  the  collaboration  of  the  local 
agency.  This  requirement  would  not 
apply  to  a  proposed  project  that  was 
national  in  scope. 

Program  Information 

/.  Purpose  and  Scope    ' 

The  1985  Continuing  Appropriations 
Resolution,  Pub.  L  96-473,  amended  the 
Immigration  and  Nationality  Act  and 
thus  provided  the  authority  for  this 
notice  which  invites  applications  for 
demonstration  projects.  This  provision, 
known  as  the  "Wilson/Fish 
Amendment,"  instructs  the  Secretary  of 
Health  and  Human  Services  to: 

develop  and  implement  alternative  projects 
for  refugees  who  have  been  in  the  United 
States  less  than  36  months,  under  which 
refugees  are  provided  interim  support, 
medical  services,  support  services,  and  case 
management,  as  needed,  in  a  manner  that 
encourages  self-sufficiency,  reduces  welfare 
dependency,  and  fosters  greater  coordination 
among  the  resettlement  agencies  and  service 
providers.  (Immigration  and  Nationality  Act, 
412(e)(7)(A).  8  U.S.C.  1522(e)(7)(A).) 

The  purpose  of  the  announcement  is  to 
provide  interested  and  eligible 
applicants  an  opportunity  to  test 
innovative  ways  of  meeting  refugees' 
basic  needs  while  enhancing  their 
prospects  for  the  earliest  possible 
attainment  of  self-sufficiency.  ORR  will 
be  interested  both  in  approaches  and 
outcomes  which  can  be  replicated  at  the 
national  program  level  and  in  projects 
which  may  be  particularly  well-suited  to 
the  specific  needs  of  a  targeted 
population  in  a  given  location. 
Demonstration  projects  may  propose 
alternative  approaches  to  one 
component  of  the  resettlement  system  or 
to  the  entire  system  itself.  While 
proposals  need  not  present  a 
comprehensive  alternative  to  the  current 
system,  they  must  meet  the  statutory 
intent  of: 

(1)  Promoting  refugee  economic  self- 
sufficiency; 

(2)  Reducing  refugee  reliance  on 
public  assistance;  and 

(3)  Fostering  greater  coordination 
among  resettlement  agencies  and 
service  providers,  including  refugee 
mutual  assistance  associations  (MAAs). 
Congress,  the  Department  of  Health  and 
Human  Services,  and  others  involved  in 
the  refugee  resettlement  program  have 
recognized  the  difficulties  associated 
with  frequent  and  prolonged  use  of 
public  assistance  by  refugees.  A  recent 
voluntary  agency  report  {amd  that 
when  refugees'  active  efforts  to  secure 


employment  were  deferred,  refugees 
ultimately  lost  their  motivation  to  work. 
Furthermore,  the  ability  of  service 
providers  to  promote  the  goal  of  self- 
sufflciency  was  limited.  This 
announcement  encourages  the 
development  of  projects  which  target 
walfare-dependent  refugee  populations 
by  offering  new  ways  to  reduce  public 
assistance  use  and  to  find  jobs  for 
refugees  as  soon  after  their  arrival  as 
possible.  The  basic  premise  ot  this 
announcement  is  that  while  refugees 
may  be  in  need  of  a  range  of  services, 
provision  of  these  services  should  not 
stand  in  the  way  of  refugees  seeking 
work  as  soon  as  practicable. 

//.  Program  Description 

In  developing  alternative 
demonstration  projects,  potential 
applicants  must  be  aware  of  two 
statutory  limitations:  (1)  The  Wilson/ 
Fish  Amendment  requires  that  refugees 
who  participate  in  demonstration 
projects  not  have  been  in  the  U.S.  more 
than  36  months;  and  (2)  refugee 
participants  are  precluded  from 
receiving  AFDC,  refugee  cash  assistance 
(RCA),  Medicaid,  or  refugee  medical 
assistance  (RMA),  although  cash  and 
medical  assistance  can  be  provided 
under  the  terms  of  the  demonstrations 
themselves.  For  example,  in  a 
demonstration  project  which  proposes 
an  alternative  cash  assistance  system, 
refugee  participants  would  not  be 
permitted  to  receive  AFDC  or  RCA 
because  they  would  be  receiving  cash 
assistance  under  the  terms  of  the 
project.  Refugee  participants  in  such  a 
project,  however,  could  receive 
Medicaid  or  RMA  if  otherwise  eligible. 
Likewise,  if  a  demonstration  project 
proposes  an  alternative  medical 
assistance  system,  refugee  participants 
would  Boibe  permitted  to  receive 
Medicaid  or  RMA  because  they  would 
be  receiving  medical  assistance  under 
the  terms  of  the  project.  Project 
participants  could  receive  AFDC  or  RCA 
if  a  cash  assistance  alternative  was  not 
a  part  of  the  project  and  if  they  would 
be  eligible  otherwise  for  these  programs. 
In  addition,  the  Department  of  Health 
and  Human  Services  remains  opposed 
to  the  provision  of  medical  assistance 
without  regard  to  need  and  economic 
circumstances  of  the  refugee.  Applicants 
who  propose  alternatives  to  the  current 
system  of  medical  assistance  must 
therefore  relate  such  assistance  to  an 
appropriate  needs  test. 

The  projects  submitted  are  expected 
to  reflect  a  range  of  variations  in  the 
present  program  in  elements  such  as: 
demographic  characteristics  of  refugees 
served,  extent  of  the  geographic  area 
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covered  in  the  project,  mix  of  services 
proposed,  length  of  project  period,  and 
types  of  mechanisms  used  to  provide 
assistance  and  services.  Close 
collaboration  is  expected  between  the 
applicant,  the  voluntary  resettlement 
agencies  in  the  proposed  project  area 
under  cooperative  agreements  with  the 
State  Department,  and  the  State  or  local 
agency  which  administers  ORR-funded 
refugee  assistance  programs,  and  will  be 
necessary  to  ensure  project  continuity 
and  coordination  of  available  resources. 

Applicants  wishing  to  carry  out  a 
demonstration  project  in  States  where 
the  State  agency  also  has  indicated  an 
intention  to  apply  for  demonstration 
funds  should,  to  the  extent  practicable, 
coordinate  with  and  build  upon  the 
State's  demonstration  proposal. 
Likewise,  applicants  offering 
demonstrations  from  the  same 
jurisdiction  should  seek  to  coordinate 
such  e^orts  to  avoid  administrative 
difTicuIties  which  would  occur  through  a 
fragmented  approach  to  State  or  local 
resettlement. 

Diversity  among  the  various  projects 
submitted  for  consideration  is 
anticipated  and  encouraged.  Projects 
might  include  but  need  not  be  limited  to: 

(1)  Alternatives  to  the  current  systems 
in  place  for  providing  cash  assistance  to 
refugees.  For  example.  ORR  would 
consider  projects  to  provide  cash 
assistance  through  a  non-State- 
admim'stered  mechanism,  such  as 
through  the  private  voluntary 
resettlement  agencies.  Consideration 
would  also  be  given  to  variations  in  the 
State-administered  system  which 
increase  work  incentives,  such  as  a 
project  in  which  a  cash  assistance 
system  similar  to  RCA  would  he 
provided  as  the  maintenance  program  of 
first  resort  (rather  than  AFDC). 
Applicants  are  encouraged  to  use  the 
AFDC  payment  levels  as  a  guide  in 
determining  cash  assistance  benefit 
levels  for  project  participants.  Any 
deviation  from  the  AFDC  payment 
levels  should  be  fully  justified.  In 
addition,  applicants  are  expected  to 
devise  alternative  approaches  which  are 
equitable  and  provide  for  hearings  and 
appeals  processes  for  participating 
refugees. 

(2)  Alternatives  to  the  current  systems 
in  place  for  providing  medical 
assistance  to  refugees.  For  example. 
ORR  would  consider  proposals  to 
provide  medical  care  from  a  health 
maintenance  organization  or  by 
purchasing  health  insurance  through  a 
private  provider  if  a  refugee's  eligibility 
for  medical  assistance  continued  to  be 
based  on  financial  need.  Applicants 
must  show  that  such  an  alternative  is 
likely  to  lead  to  increased  economic 


sel^suRiciency  and  reduced  welfare 
use.  Any  deviation  from  the  scope  of 
services  provided  through  Medicaid  and 
RMA  should  be  fully  justified. 

(3)  Different  mixes  of  assistance  and 
services  provided  to  refugees  and  the 
way  in  which  they  are  provided.  These 
projects  might  operate  entirely  outside 
the  State-administered  structure  such  as 
through  a  privately  administered 
resettlement  system  or  through  a  local, 
public  resettlement  project. 

///.  Preapplication  Content 

In  developing  proposals  for  funding 
under  this  notice,  applicants  shall 
submit  an  original  and  two  copies  of  the 
preapplication.  The  preapplication 
should: 

A.  General  Program  DescriptiQn 

1.  Generally  describe  the  problem  to 
be  addressed  by  the  demonstration 
effort  in  light  of  the  statutory  priorities 
of  reducing  welfare  dependence; 
increasing  self-sufficiency;  and  fostering 
greater  coordination  among  voluntary 
agencies,  service  providers,  mutual 
assistance  associations,  and  the 
relevant  State  and  local  agencies. 
Include  documentation  of  the  problem 
and  sources  of  evidence; 

2.  Indicate  the  need  for  the 
demonstration  project  and  state  the 
principal  and  subordinate  objectives  of 
the  project: 

3.  Identify  in  a  general  way  results 
and  benefits  to  be  derived; 

4.  Outline  a  plan  of  action  pertaining 
to  the  scope  and  the  detail  of  how  the 
proposed  work  will  be  accomplished  for 
each  function  or  activity  provided  in  the 
budget; 

5.  Cite  factors  which  might  accelerate 
or  decelerate  the  work  and  the  reason 
for  taking  the  chosen  approach  as 
opposed  to  others;  and 

6.  Provide,  for  each  function  or 
activity,  quantitative  monthly  or 
quarterly  projections  of  the 
accomplishments  to  be  achieved, 
particularly  as  they  relate  to  job 
placement,  welfare  reduction  and  cost 
savings. 

B.  Administration  and  Management 
Information 

1.  Specify  who  has  fiscal  and 
programmatic  responsibility  along  with 
a  short  description  of  the  nature  of  the 
effort  or  contribution; 

2.  Identify  the  kinds  of  data  to  be 
collected  and  maintained  and  discuss 
the  criteria  to  be  used  for  evaluating  the 
results  and  successes  of  the  project:  and 

3.  Explain  the  methodology  that  will 
be  used  to  determined  if  the  needs 
identified  and  discussed  are  being  met 


and  if  the  results  and  beneflts  identified 
in  item  A.3  are  being  achieved. 

C.  Budget  and  Fiscal  Information 

1.  Include  a  preliminary  budget  by 
component  by  fiscal  yean 

2.  Discuss  projected  cost  savings  by 
component  with  a  general  description  of 
how  these  savings  have  been 
determined:  and 

3.  Specify  that  demonstration  project 
funds  will  not  supplant  funds  available 
to  the  applicant  from  other  sources. 

IV.  Preapplication  Evaluation  Criteria 

Completeness  and  feasibility  of  the 
proposed  project:  (40) 

•  Likelihood  of  project  design 
e^ectuating  program  priorities  of 
reducing  refugee  welfare  use.  promoting 
early  employment,  and  fostering  self- 
sufficiency; 

•  Relevance  of  proposed  activities  to 
anticipated  project  outcomes; 

•  Awareness  of  current  economic 
circumstances  prevaiUng  in  the 
geographic  area  encompassed  by  the 
project,  along  with  an  awamess  of 
employment  opportunities  available  to 
project  participants; 

•  Feasibility  of  methodolgies  to 
implement  proposed  activities; 

•  Reasonableness  of  employment 
objectives  and  their  impact  on  refugee 
self-sufficiency; 

•  Extent  to  which  applicant  has 
coordinated  proposed  activities  with 
other  participants  in  refugee 
resettlement — such  as  voluntary 
agencies,  service  provides,  mutual 
assistance  associations.  State  agencies, 
and  local  governments; 

•  Evidence  that  applicant  has 
consulted  with  the  State  Refugee 
Coordinator  and  solicited  State 
comments  on  the  proposal  and,  if  the 
refugee  program  is  administered  locally 
by  a  local  public  agency  (rather  than  a 
State  agency),  has  also  carried  out  the 
same  actions  with  respect  to  the  local 
agency; 

•  Clarity  of  staging  patterns 
described:  and 

•  General  description  of  appeals 
procedures  to  be  followed  when  a 
project  participant  questions  a  decision 
made  by  grantee. 

Monitoring  and  Evaluation  Plan:  (30) 

•  Adequate  procedures  and  system 
proposed  to  collect  data  on  the 
performance  measures: 

•  Measurability  of  goals  and 
objectives  as  stated  and  identification  of 
performance  measures  and  their  relation 
to  goals  and  objectives — i.e.,  whether 
the  measures  proposed  are  appropriate 
and  adequate  to  measure  progress 


against  the  stated  goals  and  objectives 
of  the  project; 

•  Adequate  evidence  that  the 
applicant  has  a  solid  background  in 
progFam  management  and  financial 
management  in  similar  kinds  of 
activities;  and 

•  Adequacy  of  monitoring  plan 
describing  how  operational  components 
will  be  supervised  and  what  procedures 
will  be  used  to  assure  accountability. 

Budget  and  Fiscal:  (30) 

•  Administrative  functions  and  costs 
clearly  presented  and  reasonable; 

•  Acceptability  of  estimated  program 
costs  and  adequacy  of  rationale  for 
allocating  funds  to  each  budget 
component,  including,  if  applicable, 
identiFication  of  numbers  of  participants 
who  otherwise  would  have  been  eligible 
for  the  programs  of  RCA,  AFDC,  RMA. 
and/or  Medicaid: 

•  Adequacy  of  facility  and  resources; 

•  Reasonableness  of  the  budget  in 
relation  to  the  proposed  project  and  the 
anticipated  results,  proposed  activities, 
client  characteristics,  and  the  projected 
client  outcomes; 

•  Where  project  proposes  changes 
from  the  AFT)C  cash  assistance  payment 
levels,  and  where  changes  are  proposed 
in  the  Medicaid  scope  of  services, 
adequate  justification  presented  in 
keeping  with  goals  of  project;  and 

•  Evidence  of  potential  cost  savings 
which  would  occur  as  soon  as  possible 
as  a  result  of  the  demonstration. 

V.  Application  Content 

The  application  should: 

A.  General  Program  Description 

1.  Specifically  describe  the  problem  to 
be  addressed  by  the  demonstration 
effort,  in  light  of  the  statutory  intent  of 
reducing  welfare  dependence; 
increasing  self-su^iency;  and  fostering 
greater  coordination  of  resources  among 
voluntary  agencies,  service  providers, 
mutual  assistance  associations,  and  the 
relevant  State  and  local  agencies. 
Include  documentation  of  the  problem 
and  sources  of  evidence; 

2.  Indicate  the  need  for  the 
demonstration  project  and  state  the 
principal  and  subordinate  objectives  of 
the  project; 

3.  Identify  results  and  benefits  to  be 
derived; 

4.  Provide  a  detailed  plan  of  action 
pertaining  to  the  scope  and  the  detail  of 
how  the  proposed  work  will  be 
accomplished  for  each  function  or 
activity  provided  in  the  budget; 

5.  Cite  factors  which  might  accelerate 
ur  decelerate  the  wor  and  the  reason  for 
taking  the  chosen  approach  as  opposed 
to  others;  and 


6.  Provide,  for  each  function  or 
activity,  quantitative  monthly  or 
quarterly  projections  of  the 
accomplishments  to  be  achieved, 
particularly  as  they  relate  to  job 
placement,  welfare  reductions,  and  cost 
savings. 

B.  Administration  and  Management 

1.  Provide  a  detailed  management 
plan  indicating  who  has  fiscal  and 
programmatic  responsibility.  Identify 
the  organizational  structure  and  include 
a  stafHng  pattern  and  key  position 
descriptions; 

2.  Identify  the  kinds  of  data  to  be 
collected  and  maintained  and  discuss 
the  criteria  to  be  used  for  evaluating  the 
results  and  success  of  the  project; 

3.  Explain  the  methodology  that  will 
be  used  to  determine  if  the  needs 
identi^ed  and  discussed  are  being  met 
and  if  the  results  and  benefits  identiHed 
in  item  A.3  are  being  achieved;  and 

4.  Provide  a  chart  of  project 
milestones. 

C.  Budget: 

1.  Submit  a  detailed  budget  by 
component  by  Hscal  year  with  narrative 
explanation  to  include: 

— total  dollar  amount  by  component 
— percent  of  total  amount  by  component 
— per  capita  costs; 

2.  Discuss  projected  cost  savings  by 
component  with  detailed  description  of 
how  these  savings  have  been 
determined;  and 

3.  Specify  that  demonstration  project 
funds  will  not  supplant  funds  available 
to  the  applicant  from  other  sources. 

VI.  Application  Evaluation  Criteria 

Completeness  and  feasibility  of  the 
proposed  project;  (40) 

•  Likelihood  of  project  design 
effectuating  program  priorities  reducing 
refugee  welfare  use,  promoting  early 
employment  and  self-sufficiency,  and 
fostering  improved  coordination  among 
the  resettlement  agencies  and  service 
providers; 

•  Relevance  of  proposed  activities  to 
anticipated  project  outcomes; 

•  Awareness  of  current  economic 
circumstances  prevailing  in  the  ^ 
geographic  area  encompassed  by  the 
project,  along  with  an  awareness  of 
employment  opportunities  available  to 
project  participants; 

•  Feasibility  of  methodologies  to 
implement  proposed  activities; 

•  Reasonableness  of  employment 
objectives  and  their  impact  on  refugee 
self-sufficiency; 

•  Extent  to  which  applicant  has 
coordinated  proposed  activities  with 
other  participants  in  refugee 
resettlement — such  as  voluntary 


agencies,  service  providers,  mutual 
assistance  associations,  State  agencies, 
and  local  governments. 

•  Evidence  that  applicant  has 
consulted  with- the  State  Refugee 
Coordinator,  has  solicited  State 
comments  on  the  proposal,  and  sought 
the  collaboration  of  the  State  in  the 
development  and  implementation  of  the 
project,  and,  if  the  refugee  program  is 
administered  locally  by  a  local  public 
agency  (rather  than  a  State  agency),  has 
also  carried  out  the  same  actions  with 
respect  to  the  local  agency; 

•  Clarity  of  staffing  patterns 
described; 

•  Adequate  rationale  for  establishing 
priorities  for  specific  activities 
proposed,  for  the  refugees  proposed  to 
be  served,  for  the  geographic  area 
encompassed,  for  the  length  of  project 
proposed;  and 

•  Specific  description  of  appeals 
procedures  to  be  followed  when  a 
project  participant  questions  a  decision 
made  by  grantee. 

Monitoring  and  Evaluation  Plan:  (30) 

•  Adequate  procedues  and  system 
proposed  to  collect  data  on  the 
performance  measures; 

•  Measurability  of  goals  and 
objectives  as  stated  and  identiBcation  of 
performance  measures  and  their  relation 
to  goals  and  objectives — i.e.,  whether 
the  measures  proposes  are  appropriate 
and  adequate  to  measure  progress 
against  the  stated  goals  and  objectives 
of  the  project; 

•  Adequate  evidence  that  the 
applicant  has  a  solid  background  in 
program  management  and  financial 
management  in  similar  kinds  of 
activities;  and 

•  Adequacy  of  monitoring  plan 
describing  how  operational  components 
will  be  supervised  and  what  procedures 
will  be  used  to  assure  accountability 

Budget  and  Fiscal:  (30) 

•  Administrative  functions  and  costs 
clearly  presented  and  reasonable; 

•  Acceptability  of  estimated  program 
costs  and  adequacy  of  rationale  for 
allocating  funds  to  each  budget 
component,  including,  if  applicable, 
identification  of  numbers  of  participants 
who  otherwise  would  have  been  eligible 
for  the  programs  of  RCA,  AFDC,  RMA. 
and/or  Medicaid: 

•  Adequacy  of  facility  and  resources; 

•  Reasonableness  of  the  budget  in 
relation  to  the  proposed  project  and  the 
anticipated  results,  proposed  activities, 
client  characteristics,  and  the  projected 
client  outcomes: 

•  Where  project  proposes  changes 
from  the  ATOC  cash  assistance  payment 
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levels,  and  where  changes  are  proposed 
in  the  Medicaid  scope  of  services, 
adequate  justification  presented  in 
keeping  with  goals  of  project:  and 

•  Evidence  of  potential  cost  savings 
which  would  occur  as  soon  as  possible 
as  a  result  of  the  demonstration. 
SUPPLEMENTARY  INFORMATION: 

Review  and  Award  Procedures 

Preapplications  will  be  reviewed  and 
point-score  rated  by  a  review  panel  of 
experts  according  to  the  above  criteria, 
and  in  accordance  with  the  HHS  Grants 
Administration  Manual.  A  decision  as  to 
whether  a  preapplication  will  be 
recommended  for  further  consideration 
will  be  made  by  the  Director.  ORR. 

Applications  will  be  evaluated  on  a 
competitive  basis  by  a  review  panel  of 
experts  according  to  the  above  criteria, 
and  in  accordance  with  the  HllS  Grants 
Administration  Manual.  Applications 
are  expected  to  be  much  more  specific 
in  nature  than  preapplications.  Final 
funding  decisions  will  be  made  by  the 
Director,  ORR.  Not  more  than  nine 
proposals  will  be  funded  during  the 
fiscal  year.  A  schedule  of  proposed 
panel  review  dates  and  the 
corresponding  proposal  due  dates  (for 
preapplications  and/or  applications) 
follows: 

Proposal  Due  Dates  Panel  Review  Dales 

May  1.  1985  May  22. 1965 

August  1.  1985  August  22.  1985 

N'ovember  1.  1985  November  22. 1965 

The  Office  of  Refugee  Resettlement 
reserves  the  right  to  cancel  or 
reschedule  panel  review  dates  in  cases 
where  the  number  of  applications 
received  would  not,  in  the  judgment  of 
the  Director,  warrant  the  expenditure  of 
public  monies.  In  such  instances,  all 
eligible  applicants  will  be  notified  in 
writing  of  the  schedule  adjustment  at 
least  ten  calendar  days  before  the 
scheduled  review  date. 

Records  and  Reports 

Preapphcations  and  applications  for 
grants  awarded  under  this  notice  are  to 
be  submitted  on  Form  SSA  96  which  has 
current  OMB  approval  (0960-0184). 

Financial  reporting  is  to  be  provided 
on  Standard  Form  269.  Activity  items 
will  be  identified  on  a  sample  of 
Standard  Form  269  accompanying  grant 
awards. 

Grantees  will  be  required  to  report 
financial  status  and  program  progress 
quarteHy.  and  separately  form  ORRs 
regular  Refugee  Resettlement  Program 
or  other  discretionary  grants.  Both 
financial  status  (SF  269s)  and  program 
progress  reports  shall  be  due  30  days 
after  the  first  calendar  day  of  each 
Federal  quarter  following  the  effective 
date  of  the  grant  award,  except  for  the 


final  financial  and  program  progress 
reports  which  shall  be  due  90  days  after 
the  e.xpiration  or  termination  uf  grant 
support. 

The  content  of  the  program  progress 
reports  shall  conform  to  the  guidelines 
which  will  be  issued  by  ORR  no  later 
than  30  days  after  the  first  grant  is 
awarded  under  this  notice.  In  general, 
however,  the  progress  reports  shall 
include,  to  the  extent  appropriate  to  the 
particular  grant,  a  brief  presentation  of 
the  following  for  each  program,  function, 
or  activity  involved: 

(1)  A  comparison  of  actual 
accomplishments  to  the  goals 
established  for  the  period.  Where  the 
output  of  the  project  can  be  readily 
expressed  in  numbers,  a  computation  of 
the  costs  per  unit  of  output  may  be 
required  if  that  information  will  be 
useful. 

(2)  The  reason  for  slippage  if 
established  goals  were  not  met. 

(3)  Other  pertinent  information 
including,  when  appropriate,  analysis 
and  explanation  of  unexpectedly  high 
overall  or  unit  costs. 

Grantees  shall  adhere  to  the 
standards  in  this  section  when 
prescribing  program  progress  reporting 
requirements  of  subgrantces. 

These  reporting  requirements  directly 
follow  Departmental  grants 
administration  regulations  at  45  CFR 
Part  74. 

A  grantee  must  provide  for  the 
maintenance  of  such  operational  records 
as  are  necessary  for  Federal  monitoring 
of  the  grantee's  alternative  resettlement 
project.  This  recordkeeping  must 
include: 

(1)  documentation  of  services  and 
assistance  provided,  including 
identification  of  individuals  receiving 
these  services; 

(2)  documentation  that  necessary 
medical  followup  services  and 
monitoring  have  been  provided,  if 
applicable. 

A  grantee  must  submit  statistical  or 
programmatic  information  that  the 
Director  determines  to  be  required  to 
fulfill  his  responsibility  under  the 
Refugee  Act  of  1980,  as  amended. 

Executiva  Order  12372,  Notification 
Process 

This  program  is  covered  under 
Executive  Order  (E.O.)  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  and  45  CFR  Part  100. 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Applicants  should  contact  the 
designated  Single  Point  of  Contact 
(SPOC)  in  their  State  as  early  as 
possible  to  alert  the  SPOC  of  the 


prospective  preapplication  and/or 
application  and  receive  specific 
instructions  regarding  the  State's  review 
process.  Applicants  should  submit  the 
material  required  by  the  State  to  the 
SPOC. 

State  SPOC  offices  are  encouraged  to 
send  their  comments  on  the 
preapplication  and/or  application  to 
ORR  as  soon  as  possible  for 
consideration  prior  to  the  award 
process.  Directly-affected  State,  area- 
wide,  regional,  and  local  officials  and 
entities  have  60  days  to  cominent  on  the 
application  from  the  deadline  date  for 
final  application. submission  to  ORR 
through  the  process  established  by  the 
State.  SPOCs  will  submit  their 
comments  directly  to  Phillip  N.  Hawkes, 
Director,  Office  of  Refugee  Resettlement, 
Room  1229  Switzer  Building.  330  C 
Street.  SW.,  Washington.  D.C.  20201. 
ORR  expects  to  respond  to  SPOC 
comments  at  the  time  an  award  to  an 
applicant  seems  likely.  A  list  of  State 
SPOCs  is  included  at  the  end  of  this 
announcement. 

Application  Request 

Preapplication  and  application  forms 
(Standard  Form  SSA  96  "Federal 
Assistance")  are  available  on  request 
from  the  Office  of  Refugee  Resettlement, 
Grants  Management  Office,  SSA.  Room 
1229  Switzer  Building.  HHS.  330  C 
Street.  SW..  Washington,  D.C.  20201. 
Betsy  Andress,  (202)  245-1715.  To  be 
considered  complete,  a  preapplication  or 
application  package  must  consist  of  a 
signed  original  and  two  copies,  one  of 
which  should  be  addressed  to  the 
appropriate  Regional  Director,  ORR.  All 
preapplication  or  application  packages 
must  be  received  by  the  U.S. 
Department  of  Health  and  Human 
Services,  SSA,  Grants  Management 
Office,  Office  of  Refugee  Resettlement, 
Room  1229  Switzer  Building,  330  C 
Street,  SW.,  Washington.  D.C.  20201. 

Application  Delivered  by  Mail 

Even  though  this  is  a  standing 
announcement,  three  cut-off  and 
corresponding  panel  review  dates  are 
proposed.  In  order  to  meet  these 
respective  deadlines,  the  procedures 
below  must  be  followed. 

A  formal  application  sent  by  mail 
must  be  addressed  as  indicated 
immediately  above. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 
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(3)  A  legibly  dated  receipt  from  a 
commercial  carrier. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Director  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 
Applicants  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  the  applicant  should 
check  with  its  local  post  office. 
Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Applications  must  be  postmarked  no 
later  than  11:50  p.m..  May  1  to  be 
reviewed  by  May  22;  11:59  p.m.,  August 
1  to  be  reviewed  by  August  22;  and  11:59 
p.m.,  November  1  to  be  reviewed  by 
November  22. 

Applications  Delivered  by  Hand: 

A  preapplication  or  an  application 
that  is  hand-delivered  should  be  taken 
to  the  U.S.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Refugee 
Resettlement.  Grants  Management 
Branch,  Room  1229  Switzer  Building,  330 
C  Street,  SW.,  Washington,  D.C.,  20201. 

The  Grants  Management  Branch  will 
accept  a  hand-delivered  preapplications 
or  application  between  8:30  am  and  5:00 
pm  Eastern  Time  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Preapplications  or  applications 
delivered  by  hand  must  be  received  no 
later  than  5:00  pm  May  1,  to  be  reviewed 
by  May  22;  no  later  than  5:00  pm  August 
1,  to  be  reviewed  by  August  22;  and  no 
later  than  5:00  pm  November  1,  to  be 
reviewed  by  November  22. 
FOfI  FURTHER  INFORMATION  CONTACT. 

Mr.  Jack  Anderson,  Regional  Director, 
Office  of  Refugee  Resettlement.  Room 
2403.  ).F.K.  Federal  Building, 
Government  Center,  Boston,  MA 
02203,  617-223-6180 

Mr.  James  Turmaa,  Regional  Director, 
Office  of  Refugee  Resettlement,  200 
Main  Tower  Bldg.,  Room  1115,  Dallas, 
TX  75202.  214-767-4301 

Ms.  Sandra  Garrett,  Assistant  Regional 
Director,  Office  of  Refugee 
Resettlement,  Room  4149,  Federal 
Building,  26  Federal  Plaza,  New  York. 
NY  10007,  212-264-0606 

Mr.  Bill  Neary,  Regional  Director,  Office 
of  Refugee  Resettlement,  3535  Market 
Street,  Room  10400,  P.O.  Box  13716, 
Philadelphia,  PA  19101,  215-596-0210 

Ms.  Suanne  Brooks,  Regional  Director, 
Office  of  Refugee  Resettlement,  101 
Marietta  Tower,  Suite  2112,  Atlanta, 
GA  30323,  404-221-2250 

Mr.  Derek  Schoen,  Regional  Director, 
Office  of  Refugee  Resettlement,  300  S. 


Wacker  Drive,  35th  Floor.  Chicago,  IL 
60607.  312-353-5182 

Mr.  Manuel  Rodriguez  Fleitas,  Director, 
Florida  Office,  Office  of  Refugee 
Resettlement,  P.O.  Box  140188,  Coral 
Gables,  Florida  33114,  305-350-4118 

Mr.  Larry  L  Laverentz,  Assistant 
Regional  Director,  Office  of  Refugee 
Resettlement.  601  East  12th  Street, 
Room  436.  Kansas  City.  MO  64106, 
816-756-7081 

Mr.  Edwin  LaPedis,  Regional  Director, 
Office  of  Refugee  Resettlement,  19th  & 
Stout  Streets,  Room  1185,  Federal 
Building,  Denver,  Co  80294.  303-844- 
5387 

Ms.  Sharon  Fujii,  Regional  Director, 
Office  of  Refugee  Resettlement,  50 
United  Nations  Plaza,  Mail  Stop  352. 
San  Francisco,  CA  94102, 415-55&- 
8582 

Mr.  John  Grossman,  Regional  Director, 
Office  of  Refugee  Resettlement,  2901 
Third  Avenue,  Mail  Stop  212.  Seattle. 
WA  98101.  206-442-8049 

Office  of  Refugee  Resettlement,  Division 
of  Policy  and  Analysis,  330  C  Street, 
SW..  Room  1229,  Switzer  Buillding, 
Washingtion,  D.C.  20201,  Attention: 
Christie  Cohagen,  202-245-1059 

Applicable  Regulations 

The  following  HHS  regulations  apply 
to  grants  under  this  Notice: 

a.  Title  42  of  the  Code  of  Federal 
Regulations. 

Part  441,  Subparts  E  &  F.  Services: 
Requirements  and  Limits  Applicable  to 
Specific  Services — Abortions  and 
Sterilization. 

b.  Title  45  of  the  Code  of  Federal 
Regulations. 

Part  16,  Procedures  of  the 
Departmental  Grant  Appeals  Board; 

Part  46,  Protection  of  Human  Subjects: 
•   Part  74,  Administration  of  Grants; 

Part  75,  Informal  Grant  Appeal 
Procedures; 

Part  76,  Debarment  ^nd  Suspension 
from  Eligibility  for  Financial  Asistance; 

Part  80,  Nondiscrimination  Under 
Programs  Receiving  Federal  Assistance 
through  the  Department  of  Health  and 
Human  Services  Effectuation  of  Tide  VI 
of  tiie  Civil  Rights  Act  of  1964; 

Part  81,  Practice  and  Procedure  for 
Hearings  Under  Part  80  of  this  Titie; 

Part  84,  Nondiscrimination  on  the 
Basis  of  Handicap  in  Programs  and 
Activities  Receiving  or  Benefiting  from 
Federal  Financial  Assistance; 

Part  91,  Non-discrimination  on  the 
Basis  of  Age  in  Health  and  Human 
Services  Programs  or  Activities 
Receiving  Federal  Financial  Assistance; 

Part  400,  Refugee  Resettlement 
Program; 


Part  401.  Cuban/Haitian  Entrant 
Program  (except  that  {  401.2(b)(2)  does 
not  apply). 

(No  Catalog  of  Federal  Domestic  Assistance 
number  has  been  assigned.) 

Dated:  January  31. 1985. 
Phillip  N.  Hawket. 
Director.  Office  of  Refugee  Resettlement. 

State  Single  Point  of  Contact  List 

Alabama 

Mrs.  Donna  J..  Snowden.  SIK)C. 
Alabama  State  Clearinghouse. 
Alabama  Department  of  Ecnonomic 
and  Community  Affairs.  3465  Norman 
Bridge  Road.  Post  Office  Box  2939, 
Montgomery,  Alabama  36105-0939 

Arizona 

Office  of  Economic  Planning  and 
Development,  State  of  Arizona 
Note. — Correspondence  and  questions 

concerning  tiie  State's  E.0. 12372 

process  should  be  directed  to: 

Jo  Stephens,  Director,  Local  Government 
Assistance,  ATTN:  Arizona  State 
Clearinghouse,  1700  West 
Washington,  Rm.  205,  Phoenix, 
Arizona  85007,  Tel.  (602)  255-5004 

Arkansas 

State  Clearinghouse,  Office  of 
Intergovernmental  Services, 
Department  of  Finance  and 
AdminisU-ation,  P.O.  Box  3278,  Littie 
Rock.  Arkansas  72203,  Tel.  (501)  371- 
2311 

California 

Office  of  Plamung  and  Research,  1400 
Tenth  Street.  Sacramento,  California 
95814.  Tel.  (916)  445-0282 

Colorado 

State  Clearinghouse.  Division  of  Local 
Government.  1313  Sherman  Street, 
Rm.  520.  Denver,  Colorado  80203,  Tel. 
(303)  866-2156 

Connecticut 

Gary  E.  King,  Under  Secretary, 
Comprehensive  Planning  Division. 
Office  of  Policy  and  Management. 
Hartford,  Connecticut  06106-4459 
Note.— Correspondence  and  questions 

concerning  the  State's  E.0. 12372 

process  should  be  directed  to: 

Intergovernmental  Review  Coordinator, 
Comprehensive  Planning  and 
Management,  Office  of  Policy  and 
Management,  80  Washington  Street, 
Hartford,  Connecticut  0610ft-4459,  TeL 
(203)566-4298 
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Delaware 

Executive  Department  Thomas  Collins 
Building  Dover.  Delaware  18003,  Attn: 
Franchine  Booth.  Tel.  (302)  736-4204 

Florida 

Ron  Fahs,  Executive  Office  of  the 
Governor,  Office  of  Planning  and 
Budgeting.  The  Capitoi.  Tallahassee. 
Florida  32301.  TeL  (904)  488-«14 

Georgia 

Charles  K  Badger.  Administrator, 
Georgia  State  Clearinghouse.  270 
Washington  Street.  SW..  Atlanta, 
Georgia  30334.  Td.  (404)  656-3855 

Hawaii 

Kent  M.  Keith.  Director.  Department  of 
Planning  and  Economic  Development. 
P.O.  Box  2359.  Honolulu.  Hawaii  96804 
For  Information  Contact: 

Hawaii  State  Clearinghouse,  Tel.  (806) 
548-3065 

Illinois 

Tom  Beriishire  Office  of  the  Governor. 
State  of  Illinois.  Springfield.  Illinois 
62706.  Tel.  (217)  782-8639 

Indiana 

Ms.  Susan  ).  Kennell.  State  Budget 
Agency,  212  State  House, 
Indianapolis.  Indiana  46204,  Tel.  (317) 
232-5604 

Iowa 

Office  for  Planning  and  Programming. 
Capital  Annex.  523  East  12lh  Street. 
Des  Moines.  Iowa  50319.  Tel.  (515) 
281-6483 

Kansas 

ludy  Krueger.  Office  of  the  Secretary. 
Kans%s  Department  of  Human 
Resources.  401  Topeka  Avenue. 
Topeka,  Kansas  66603.  Tel.  (913)  296- 
5075 

Kentucky 

Kentucky  State  Clearinghouse.  2nd 
Floor.  Capital  Plaza  Tower,  Frankfort, 
Kentucky  40601,  Tel.  (502)  564-2382 

Louisiana 

Michael  J.  Jefferson,  Dept.  of  Urban  and 
Community  Affairs.  Office  of  State 
Clearinghouse.  P.O.  Box  44455,  Capitol 
Station,  Baton  Rouge.  Louisiana  70804, 
Tel.  (504)  925-3722 

Maine 

Stale  Planning  Office.  Attn. 
Intergovernmental  Review  Process, 
State  House  Station  »38.  Augusta, 
Maine  04333.  Tel.  (207)  289-3154 

\1aryland 

Guy  W  Hager.  Director.  Maryland  State 
Cleannghouse  for  Intergovernmental 


Assistance,  Department  of  State 
Planning,  301  West  Preston  Street 
Baltimore,  Maryland  21201-2365,  Tel. 
(301)383-7875 

Massachusetts 

Executive  Office  of  Communities  and 
Development.  100  Cambridge  Street. 
Rm.  1401,  Boston,  Massachusetts 
02202.  Tel.  (617)  727-7078 

Michigan 

Carol  Hoffiman.  Director.  Office  of 
Business  and  Community 
Development.  Michigan  Department  of 
Commerce,  P.O.  Box  30004.  Lansing, 
Michigan  48909.  Tel.  (517)  373-0933 

Minnesota 

Thomas  N.  Harren.  Minnesota  State 
Planning  Agency.  Capitol  Square 
Building— Room  101.  550  Cedar  Street. 
St.  Paul.  Minnesota  55101.  Tel.  (612) 
296-3608 

Mississippi 

Office  of  Federal  State  Programs, 
Department  of  Planning  and  Policy. 
1504  Walter  Sillers  BIdg..  500  High 
Street.  Jackson.  Mississippi  39202 
For  Information  Contact: 

Mr.  Marian  Baucum,  Department  of 
Planning  and  Policy,  Tel.  (601)  350- 
3069 

Missouri 

Missouri  Federal  Assistance 
Clearinghouse,  Office  of 
Administration,  Division  of  Budget 
and  Planning,  Room  129  Capitol 
Building.  Jefferson  City,  Missouri 
65102,  Tel.  (314)  751-4834  or  751-2345 

Montana 

Agnes  Fipperian,  Intergovernmental 
Review  Clearinghouse,  c/o  Office  of 
the  Lieutenant  Govemoj,  Capitol 
Station.  Helena,  Montana  59620,  Tel. 
(406)  444-5522 

Nebraska 

Policy  Research  Office,  P.O.  Box  94601. 
Room  1321.  State  Capitol,  Lincoln, 
Nebraska  68509.  Tel.  (402)  471-2414 

Nevada 

Ms.  Linda  A.  Ryan,  Director.  OfHce  of 
Community  Services,  Capitol 
Complex.  Carson  City,  Nevada  89710, 
Tel.  (702)  885-4420 

Note. — Correspondence  and  questions 
concerning  the  State's  E.0. 12372 
process  should  be  directed  to: 
John  Walker,  Clearinghouse 

Coordinator,  Tel.  (702)  885-I420 

New  Hampshilre 

David  G-  Scott,  Acting  Director.  New 
Hampshire  Office  of  State  Planning.  2 


Vt  Beacon  Street.  Concord,  New 
Hampshire  03301.  Tel.  (603)  271-2155 

New  Jersey 

Mr.  Barry  Skokowski,  Director.  Division 
of  Local  Government  Services. 
Department  of  Community  Affairs,  CN 
803.  363  West  State  Street,  Trenton. 
New  jersey  06625,  Tel.  (600)  292-6613 
Note. — Correspondence  and  questions 

concerning  the  State's  E.O.  process 

should  be  directed  to: 

Nelson  S.  Silver,  State  Review  Process, 
Division  of  Local  Government 
Services,  CN  803,  Trenton,  New  Jersey 
08625-0803,  Tel.  (609)  292-9025 

New  Mexico 

.  Peter  C.  Pence,  Director,  Department  of 
Finance  and  Administration,  State  of 
New  Mexico,  515  Don  Caspar,  Santa 
Fe.  New  Mexico  87503.  Tel.  (505)  827- 
3885 

New  York 

Director  of  the  Budget.  New  York  State 
Note. — Correspondence  and  questions 

concerning  the  State's  E.0. 12372 

process  should  be  directed  to: 

New  York  State  Clearinghouse,  Division 
of  the  Budget.  State  Capitol,  Albany, 
New  York  12224.  Tel.  (518)  474-1605 

North  Carolina 

Mrs.  Chrys  Baggett,  Director.  Stale 
Clearinghouse.  Department  of 
Administration,  116  West  Jones  Street, 
Raleigh.  North  Carolina  27611,  Tel. 
(919)  733-4131 

North  Dakota 

Office  of  Intergovernmental  Assistance, 
Office  of  Management  and  Budget, 
14th  Floor — State  Capitol,  Bismarck, 
North  Dakota  58505.  Tel.  (701)  224- 
2094 

Ohio 

State  Clearinghouse,  Office  of  Budget 
and  Management,  30  East  Broad 
Street,  Columbus,  Ohio  43215 
For  Information  Contact: 

Mr.  Leonard  E.  Roberts,  Deputy  Director, 
Tel.  (614)  466-0699 

Oklahoma 

Office  of  Federal  Assistance 
Management,  4545  North  Lincoln 
Blvd..  Oklahoma  City,  Oklahoma 
73105,  Tel.  (405)  528-8200 

Oregon 

Intergovernmental  Relations  Division, 
State  Clearinghouse.  Executive 
Building.  155  Cottage  Street,  NE.. 
Salem,  Oregon  97310.  lel  (503)  373- 
1998 
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Pennsylvania 

Pennsylvania  Intengovernmental 
Council.  P.O.  Box  1288.  Harrisburg. 
Pennsylvania  17108.  Attn:  Charles 
Griffiths.  Executive  Director.  Tel.  (717) 
783-3700 

Rhode  Island 

Daniel  W.  Varin.  Chief.  Rhode  Island 
Statewide  Planning  Program,  265 
Melrose  Street.  Providence.  Rhode 
Island  02907.  Tel.  (401)  277-2656 

South  Carolina 


I 


Danny  L  Cromer.  Grant  Services.  Office 
of  the  Governor,  1205  Pendleton 
Street,  Room  477,  Columbia,  South 
Carolina  20201,  Tel.  (803)  758-2417 

South  Dakota 

|eff  Stroup.  Commissioner  of  the  Bureau 
of  Intergovernmental  Relations. 
Second  Floor,  Capitol  Building,  Pierre. 
South  Dakota  57501,  Tel.  (605)  773- 
3661 

Tennessee 

Tennessee  State  Planning  Office,  1800 
James  K.  Polk  Building,  505  Deaderick 
Street.  Nashville,  Tennessee  37219, 
Tel.  (615)  741-1676 


Texas  |  / 

Bob  McPherson,  State  Planning  Director, 
Office  of  the  Governor.  Austin.  Texas 
78711.  Tel.  (512)475-6156 

Utah 


Michael  B.  Zuhl,  Director.  Office  of 
Planning  and  Budget.  State  of  Utah. 
116  State  Capitol  Building,  Salt  Lake 
City,  Utah  84114.  Tel.  (801)  533-5245 

Vermont 

State  Planning  Office,  Pavilion  Office 
Building,  109  State  Street.  Montpelier, 
Vermont  05602.  Tel.  (802)  828-3326 

Viiyiniii 

Robert  M.  Kirby,  Intergovernmental 
Review  Officer,  Department  of 
Planning  and  Budget,  Post  Office  Box 
1422,  Richmond.  Virginia  23211,  Tel. 
(804)  786-1921 


Washington 

Ken  Black.  Washington  Department  of 
Community  Development.  Ninth  and 
Columbia  Building.  Olympia, 
Washington  98504.  Tel".  (206)  753-2200 


West  Virginia 

Mr  Fred  Cutlip,  Director,  Community 
Development  Division.  Governor's 
Office  of  Economic  and  Community 
Development.  Building  -6,  Room  553. 
Charleston,  West  Virginia  25305.  Tel. 
(304)  348-4010 


Wisconsin 

Secretary  Doris ).  Hanson,  Wisconsin 
Department  of  Administration.  101 
South  Webster  Street— GEF  2. 
Madison,  Wisconsin  53702.  Tel.  (608) 
266-1212 

Wyoming 

Wyoming  State  Clearinghouse,  State 
Planning  Coordinator's  Office,  Capitol 
Building,  Cheyenne,  Wyoming  82002, 
Tel.  (307)  777-7574 

Virgin  Islands 

Federal  Programs  Office,  Office  of  the 
Governor,  The  Virgin  Islands  of  the 
United  States,  P.O.  Box  580,  Toya 
Andrew,  Federal  Program 
Coordinator,  Staff  Contact:  Phyra 
Budson,  Charlotte  Amalie,  St.  Thomas 
00801.  Tel.  (809)  774-6511 

District  of  Columfiia 

Pauline  Schneider,  Director,  Office  of 
Intergovernmental  Relations,  Room 
416.  District  Building.  Wa^ington, 
DC.  20004.  Tel.  (202)  7Z7-6265 

Puerto  Rico 

Nelson  Soto.  President,  Puerto  Rico 
Planning  Board,  P.O.  Box  4119  Minilla 
Station.  San  ]uan,  Puerto  Rico  00940. 
Tel.  (809)  724-7900 

Northern  Mariana  Islands 

Planning  and  Budget  Office,  Office  of 
the  Governor.  Saipan.  CM  96950 

|FR  Doc.  85-4165  Filed  2-15-85:  8:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
(Docket  No.  N-85-1S02] 

Submission  of  Proposed  Information 
Collections  to  OMB 

agency:  Office  of  Administration,  HUD. 
action:  Notices. 

SUMIMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal  OMB  Desk  Officer,  Office 
of  Management  and  Budget.  New 
Executive  Office  Building,  Washington. 
D.C  20503 


FOR  FURTHER  INFORMATION  CONTACT 

David  S.  Cristy,  Reports  Management 
Officer,  Dejpartment  of  Housing  and 
Urban  Development.  451  7th  Street  SW., 
Washington.  D.C.  20410,  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 
SUPPLfMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  agency  form  number, 
if  applicable:  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission:  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement: 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  bi»ent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Requisition  for  Disbursement 

of  Section  202  Loan  Funds 
Office:  Housing 
Form  No.:  HUD-92403-EH 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Non-Profit  Institutions 
Estimated  Burden  Hours:  2.400 
Status:  Reinstatement 
Contact:  Evelyn  Berry,  HUD.  (202)  755- 

5866:  Robert  Neal,  OMB,  (202)  395- 

7316. 

Authority:  Sec.  350"  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  (anuary  24. 1965. 

Proposal:  Tenant  Data  Summary 
Office:  Public  and  Indian  Housing 
Form  No.  HUD-50058 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  State  or  Local 

•Governments 
Estimated  Burden  Hours:  2,421.000 
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Status:  New 

Contact:  )oyce  Anne  Bassett.  HUD.  (202) 

426-0744;  Robert  Neal.  OMB.  (202) 

395-7316. 

AullMwity:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  December  27. 1964. 

Proposal:  Management  Review 

Questionnaire  and  Management 

Review  Report 
Office:  Housing 
Form  No.  HUI>-9838 
Frequency  of  Submission:  On  Occasion 
Affected  Public  Businesses  or  Otlier 

For-Profit 
Estimated  Burden  Hours:  1,080 
Status:  Extension 
Contact:  Matt  Andrea.  HUD,  (202)  755- 

6870;  Robert  Neal.  OMB.  (202)  395- 

73ia 

Autkority:  Sec  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C  3535(d). 

Dated:  February  11, 1965. 

Proposal:  Section  223(f)  Coinsurance 

Application  Package:  Management 

Exhibits 
Office:  Housing 
Form  No.  None 

Frequency  of  Submission:  On  Occasion 
Affected  Public:  Businesses  or  Other 

For-Profit 
Estimated  Burden  Hours:  570 
Status:  Extension 
Contact:  Matt  Andrea.  HUD.  (202)  755- 

6670  Robert  Neal.  OMB.  (282)  395- 

7316. 

Autboriiy:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535<d). 

Dated:  February  11. 1W5. 
Proposal:  Notice  of  fob  Change  and 

Changes  in  Family  Composition 
Office:  Housing 
Form  No.  HUI>-93115 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Individuals  or 

Households 
Estimated  Burden  Hours:  17.500 
Status:  Extension 
Contact:  Charlene  Weaver.  HUD.  (202) 

755-6672;  Robert  Neal.  OMB,  (202) 

395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  February  11. 1985. 
Dennis  F.  Gear, 

Director.  Office  of  Information  Policies  and 
Systems. 

jFR  Doc  85-4116  Filed  02-19-85:  8:45  am| 


[Oocfcst  No.  N-«5-1S03| 

Submission  of  Proposed  Infonnation 
CoUections  to  OMB 

AOCNCv:  Office  of  Administration.  HUD. 
ACTION:  Notices. 

SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADOnt SS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer.  Office 
of  Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
D.C.  20503. 

roil  FUflTHCR  INMNMU-nON  CONTACT 
David  S.  Cristy.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street  SW.. 
Washington.  D.C.  20410  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  Hst  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Tenant  Data  Summary  (Pilot 
Response  Test) 


Office:  Public  and  Indian  Housing 
Form  No.  HUD-50058 
Frequency  of  Submission:  Single  Time 
Affected  Public:  State  or  Local 

Governments 
Estimated  Burden  Hours:  1,400 
Status;  New 
Contact;  Joyce  Ann  Bassett,  HUD,  (202) 

426-0744;  Robert  Neal.  OMB.  (202) 

395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  February  13, 1965. 

Notice  of  Submission  of  Proposed 
information  Collection  to  OMB 

Proposal;  Low-Income  Public  Housing 

Financial  Statements 
Office;  Public  and  Indian  Housing 
Form  No.  HUD-S2595.  52596.  52599. 

52603.  and  53049 
Frequency  of  Submission:  Annually 
Affected  Pubhc;  State  and  Local 

Governments 
Estimated  Burden  Hours:  45.735 
Status:  Revision 
Contact:  Myra  Newbill.  HUD,  (202)  755- 

7707;  Robert  Neal.  OMB.  (202)  395- 

7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dennis  F.  Geer. 

Director.  Office  of  Information  Policies  and 

Systems. 

(FR  Xktc.  85-4117  Filed  2-19-65;  8:45  am) 

BNXMQ  COOC  4210-ei-M 


Office  of  Environment  and  Energy 
(Docitst  No.  I-65-134) 

Intended  Environmental  Impact 
Statement 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  the  HUD 
programs  as  described  in  the  appendix 
of  the  Notice:  Tent  City  Project  (South 
End  Urban  Renewal  Area),  City  of 
Boston.  Massachusetts.  This  Notice  is 
required  by  the  Council  on 
Environmental  Quality  under  its  rule  (40 
CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  particular 
project  to  the  specific  person  or  address 
indicated  in  the  appropriate  part  of  the 
appendix. 


Federal  Register  /  Vol.  50,  No.  34  /  Wednesday,  February  20,  1985  /  Notices 


7141 


Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

This  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register,  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Risgister, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published.  | 

Issued  at  Washington,  D.C.,  February  6, 
1985. 
Ceoise  A.  Kans, 

Acting  Deputy  Director.  Office  of 
Environment  and  Energy. 

Appendix— EIS  on  Tent  Qty 
Development,  City  of  Boston, 
Massachusetts 

The  City  of  Boston,  Massachusetts, 
intends  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  the  project 
described  below  and  solicits 
information  and  comments  for 
consideration  in  the  EIS.  The  EIS  will  be 
prepared  jointly  with  an  Environmental 
Impact  Report  (EIR)  required  under  the 
Massachusetts  Environmental  Policy 
Act  (MEPA)  and  will  be  a  combined 
EIR/EIS  document. 

Description:  The  proposed  project 
consists  of  the  redevelopment  of  a  3.1 
acre  parcel  in  the  South  End  Urban 
Renewal  Area  of  Boston  to  provide 
approximately  270  units  of  mixed- 
income  housing,  up  to  10,000  square  feet 
of  community  retail  space,  and 
underground  parking  for  668 
automobiles.  The  site  covers  the  block 
bonded  by  Dartmouth  Street,  Columbus 
Avenue,  Yarmouth  Street,  and  the 
Southwest  Corridor  Deck  abutting 
Copely  Place.  For  the  housing,  25%  of 
the  units  will  be  subsidized  for  low- 
income  families,  50%  for  moderate- 
income,  and  the  remaining  25%  will  be 
market  rate.  The  project  sponsor  (Tent 
City  Corporation)  has  applied  to  HUD 
for  an  Urban  Development  Action  Grant 
to  assist  on  the  fmancing  of  this  project. 
The  project  is  expected  to  commence 
before  the  end  of  1965  and  be  completed 
byl98& 

Need:  An  EIS  is  proposed  because  the 
proposed  action,  while  not  exceeding 


the  threshold  of  2,500  units,  could  have  a 
significant  impact  on  the  human 
environment,  and  require  consideration 
of  several  environmental  issues  such  as 
traffic  and  parking,  air  quality  and 
noise,  aesthetics  and  historic  properties, 
shadows,  groundwater,  utilities,  and 
energy. 

Alternatives:  At  this  time,  the  HUD 
alternatives  are  to  accept  the  proposed 
project  as  submitted,  accept  the 
proposed  project  with  modifications,  or 
reject  the  proposed  development. 

Scoping:  A  public  scoping  meeting  for 
the  Trust  City  project  was  held  on 
January  17, 1985,  following  public  notice 
published  in  local  newspapers  and  sent 
to  governmental  officials,  agencies,  and 
interested  citizens  and  organizations. 
This  meeting,  held  jointly  with  the 
MEPA  office,  was  used  to  aid  the  City  in 
its  decision  whether  to  prepare  an  EIS. 
Notwithstanding  the  above,  the  City  will 
still  accept  and  consider  written 
comments  on  the  scope  and  impacts  that 
are  received  within  twenty-one  (days) 
after  pubHcation  of  this  notice  in  the 
Federal  Register. . 

Comments:  Comments  and  questions 
regarding  the  project  should  be  sent 
within  twenty-one  (21)  days  of  the 
publication  of  this  notice  in  the  Federal 
Register  to:  Richard  B.  Mertens, 
Environmental  Review  Officer,  Boston 
Redevelopment  Authority,  Boston  City 
Hall,  One  City  Hall  Square,  Boston, 
Massachusetts  02201;  telephone  (617) 
722-4300. 

[FR  Doc.  B6-411S  Filed  2-19-BS;  8:45  am] 

SILUNO  COOS  4310-»-li 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Colorado;  Canon  City  DIstilct  Grazing 
Advisory  Board  Put>lic  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Grazing  Advisory  Board  Public 

Meeting. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463),  notice  is  hereby  given  of  a  meeting 
of  the  Canon  City  District  Grazing 
Advisory  Board  to  be  held  at  11:00  a.m., 
Friday,  March  22, 1985,  at  the  Chaffee 
County  Bank  at  146  G  Street,  Salida, 
Colorado. 

Agenda  of  this  meeting  will  include: 
(1)  A  discussion  of  the  proposed  Forest 
Service — BLM  Interchange,  (2)  proposals 
for  expenditure  of  range  improvement 
funds  for  fiscal  year  1986,  (3)  update  of 
on-going  rangeland  monitoring,  (4) 
expenditure  of  range  betterment  funds. 


and  (5)  discussion  of  current  issues 
concerning  grazing  management  in  the 
district. 

The  meeting  will  be  open  to  the 
public.  Facilities  and  space  to 
accommodate  members  of  the  public  are 
limited  and  persons  will  be 
accommodated  on  a  first  come,  first 
served  basis.  Any  person  may  file  with 
Board  a  written  statement  concerning 
matters  to  be  discussed.  Time  will  be  set 
aside  at  2:00  p.m.  to  hear  members  of  the 
public. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  30  days 
after  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT 

Donnie  Sparks,  District  Manager,  Bureau 

of  Land  Management,  3080  East  Main 

Street,  Canon  City,  Colorado  81212,  (303) 

275-0631. 

Donnie  R.  Sparks, 

District  Manager. 

[FR  Doc.  85-4061  Filed  Z-19-B5;  8:45  am] 

BILUNQ  CODE  aM-JS-M 


Ely  District  Grazing  Advisory  Board 
Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  94-579  and  43 
CFR  Part  1780  that  a  joint  meeting  of  the 
Ely  District  Grazing  Advisory  Board  and 
the  Ely  District  Advisory  Council  will  be 
held  on  Wednesday,  April  3, 1985. 

The  meeting  will  convene  at  9:30  a.m. 
in  the  conference  room  of  the  Ely 
District  Office  located  on  the  Pioche 
Highway  one  mile  south  of  Ely,  Nevada. 

The  main  agenda  items  will  be  the 
status  of  activity  planning  efforts  in  the 
district,  discussion  of  the  BLM  and  U.S. 
Forest  Service  Interchange  Plan,  and 
projects  programmed  for  feasibility  and 
survey  and  design  studies  this  fiscal 
year. 

Public  comment  time  is  scheduled  for 
11  a.m.  The  public  is  invited  to  attend 
this  meeting  and  may,  at  the  designated 
time,  submit  written  or  oral  statements 
for  the  advisory  group's  consideration. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
reproduction  during  regular  office  houra 
within  30  days  following  the  meeting. 

date:  February  7. 1985. 

ADDRESS:  Comments  and  suggestions 

should  be  sent  to:  Bureau  of  Land 

Management,  Star  Route  5,  Box  1,  Ely, 

Nevada  89301. 

FOR  FURTHBI  WIWWMATION  CONTACT! 

Kathy  Undsey,  (702)  289-4865. 
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Dated-  February  7.  1965. 
Mwtill  L  OaSfMia. 

District  Manager. 

|FR  Doc.  85-4085  Filed  2-19-85;  8:45  am] 

tcooc  an-¥c-m 


roN  FuirmcR  infommation  contact. 

Larry  Nunez,  Area  Manager,  White 
Sands  Resource  Area.  (505)  525-8228. 

[FR  Doc.  85-4083  Filed  2-1»-8S:  8:45  am) 


Htm  Mtxico  R«cr«atk>n  Action 
Closur*  of  Public  Lands  in  Otero 
County.  NM 

AQCNCV:  Bureau  of  Land  Management. 
Interior. 

action:  Public  Land  Closure. 


r.  This  notice  sets  forth  the 
details  of  closure  of  public  lands  in  the 
Las  Cruces  District.  Notice  of  this 
closure  is  required  under  43  CFR  8364. 
1(C). 

date:  March  20. 1985  through  April  5, 
1985. 

AOORCSS:  Bureau  of  Land  Management. 

Las  Cruces  District  O^ice.  1800 

Marquess  St..  P.O.  Box  1420.  Las  Cruces. 

NM  88004. 

DauM  CB.  Raliibun. 

Acting  District  Manager. 

This  order  is  being  issued  to  protect 
persons  and  property  in  conjunction 
with  the  use  of  the  public  lands  in: 

T.  19  a.  R.  8  E..  NMPM. 

Sees.  28.  27.  28.  33.  34  and  35. 
T.  20  S..  R.  8  E..  NMPM. 

Sees.  3.  4. 9.  la  11. 14. 15.  21.  22,  23.  26,  27. 
28,  33.  34  and  35. 
T.  21  S..  R.  8  E..  NMPM. 

Sec«.  3.  4.  9. 10. 11. 14. 15.  21.  22.  23.  28,  27. 
28.  33.  34,  and  35. 
T.  22  S..  R.  8  E..  NMPM. 

Sees.  3.  4. 9.  la  11. 14. 15. 16.  21.  22.  23.  28. 
27.  28.  33,  34.  and  35. 

All  entry  to  and  use  of  the  above- 
described  public  lands  will  be  denied  to 
all  persons  exept  those  having  prior 
existing  rights:  the  grazing  permittee  and 
his  employees:  mining  claimants; 
persons  owning  private  lands  within  the 
subject  lands:  and  employees  of  the 
State  of  New  Mexico:  from  March  20. 
1965  through  April  5. 1985.  in  order  to 
protect  persons  and  property  during 
maneuvers  sponsored  by  the  U.S.  Army. 

Any  person  who  fails  to  comply  with 
this  closure  order  may  be  subject  to 
penalties  provided  in  43  CFR  8360.0-7. 

This  order  shall  be  posted  in  the 
Bure^  of  Land  Management  Office  at 
1800  Marquess  Street  Las  Cruces,  New 
Mexico  and  at  conspicuous  places  near 
and  within  the  subject  area.  In  addition, 
this  order  shall  be  published  in  the 
Federal  Register. 


Intent  To  Prepare  an  Environmental 
Impact  Statement  on  Noxioua  Weed 
Control  in  ttie  State*  of  Idaho. 
Montana,  Oregon,  Washington,  and 
Wyoming 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  intent  to  prepare  an 

environmental  impact  statement. 

summary:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM) 
in  coordination  with  the  State 
Departments  of  Agriculture  and  County 
Weed  Control  Districts  of  Idaho, 
Montana.  Oregon,  Washington,  and 
Wyoming  will  prepare  an  Environmental 
Impact  Statement  (EIS)  for  a  proposed 
noxious  weed  control  program  to 
comply  with  the  Carlson-Foley  Act, 
Federal  Noxious  Weed  Act  of  1974,  and 
Noxious  Weed  Laws  of  each 
cooperating  State.  The  public  is  invited 
to  submit  comments  on  the  scope  of  the 
study,  including  suggestions  as  to  what 
factors  ought  to  be  considered  in  the 
EIS. 

DATE:  Comments  should  be  submitted 
by:  March  22. 1985. 

ADDRESS:  Comments  should  be  sent  to: 
State  Director  (935),  Bureau  of  Land 
Management.  825  N.E.  Multnomah  St. 
(Box  2965).  Portland.  Oregon  97208. 
Conmients  from  the  public  are  available 
for  inspection  at  the  above  address 
during  regular  business  hours  (Monday-  , 
Friday  7:30  a.m.-4:15  p.m.), 
FOR  njRTMCR  INFORMMTION  CONTACT 
Gregg  Simmons.  (503)  231-6272. 
SUPPLEMENTARY  MFONMATION:  The 
Carison-Foley  Act  {Pub.  L  90-583) 
authorizes  and  directs  Federal  agencies 
to  provide  for  the  control  of  noxious 
plants  on  land  under  the  control  or 
jurisdiction  of  the  Federal  Government. 
The  Federal  Noxious  Weed  Control  Act 
of  1974  (Pub.  L  93-629)  provides  for  "the 
control  and  eradication  of  noxious 
weeds,  and  the  regulation  of  the 
movement  in  interstate  or  foreign 
commerce  of  noxious  weeds  and 
potential  carriers  thereof,  and  for  other 
purposes."  Noxious  weed  control  laws 
of  each  concerned  State  apply  to  all 
infested  lands  within  the  States, 
including  Federal  lands,  and  place  the 
primary  responsibility  for  control  and 
eradication  upon  the  landowner  or 
custodian.  The  weed  control  program 
will  be  aimed  at  all  noxious  weeds 


included  on  State  and  Federal  published 
lists,  and  will  be  applied  to  all  weed 
control  districts  within  the  five  States. 

Control  measures  would  integrate 
manual,  mechanical,  herbicidal  and 
biological  methods  to  achieve  the  most 
cost  effective  and  biorational  solutions 
to  noxious  weed  control. 

The  EIS  will  be  prepared  by  an 
interdisciplinary  team  which  will 
consider  the  following  general  issues: 

1.  Proposed  Action  and  Alternatives 
(including  integrated  control,  no  aerial 
herbicides,  no  herbicides,  and  no 
action): 

2.  Description  of  the  Affected 
Environment  (including  soil,  water, 
vegetation,  fish  and  wildlife,  and 
cultural); 

3.  Environmental  Consequences  of  the 
Proposed  Action  and  Alternatives 
(including  effects  on  soil,  yvater, 
vegetation,  fish  and  wildlife,  cultural 
and  human;  short-term  vs.  long-term 
productivity;  and  irreversable  or 
irretrievable  commitment  of  resources). 
William  G.  Laavall, 

Oregon  State  Director. 

|FR  Doc.  85-4094  Filed  2-19-85: 8:45  am) 

mUJNQ  COOC  4310-M-M 


(1-195371 

Issuance  of  Land  Exchange 
Conveyance  Document;  Exchange  of 
Pul}iic  and  Private  Unds  Lemhi 
County.  Idafio 

The  United  States  has  issued  an 
exchange  conveyance  document  to 
Ellsworth  Land  and  Cattle.  Inc.,  Box  26, 
Lemhi.  Idaho  83465,  for  the  following- 
described  lands  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976: 

Boiae  Meridian,  Idaho 

T.  18  N..  R.  24  E.. 
Sec.  33.  lots  9  and  la  SV^NEV*. 
(Comprising  111.18  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  lands: 

Boiae  Meridian  Idaho 

T.  18  N..  R.  24  E.. 

Sec.  13.  WV^NEV4. 
T  18  N..  R.  25  E..  Sec.  la  SWy4SWy4. 

Comprising  120.00  acres  of  private  land. 

The  purpose  of  this  exchange  was  to 
acquire  the  non-Federal  land  which 
contains  valuable  wildlife  habitat, 
riparian  habitat  and  rangeland.  The 
public  interest  was  well  served  through 
completion  of  this  exchange. 


I  . 
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Dated:  Febniary  12, 1985. 
Louis  B.  BallMi, 

Deputy  Slate  Director  for  Operations. 
|FR  Doc.  8S-I133  Filed  2-19-65;  8:45  am] 

MUJNQ  900c  4310-CO-M 


(NM-StSTO,  NM-5«571  and  StSTS;  4-31207- 
ILM] 

Public  Land  Sate;  Oaway,  EWs  and 
Rogar  MiNs  Countiaa.  OK 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Sale  of  Public  Land 
Encompassing  133.38  Acres  (Plus 
Accretions)  in  the  Counties  of  Dewey, 
Ellis,  and  Roger  Mills,  Oklahoma  by 
Non-Competitive  Bid  Only. 

summary:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
direct  sale  under  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  of  1976  (90  Stat.  2743.  43 
U.S.C.  1711)  at  no  less  than  the 
appraised  fair  maritet  value: 

Dewey  OouNTY  (DW) 


land  owners  at  the  indicated  appraised 
fair  market  value: 


TfMl 

f— 
UgaldnoipHn 

VlhM 

DW-1 

T.  16  N..  H.  t4 

W..  I.M..  Sk. 
32.  L0«3 

21.25 

84.000  00 

0W-3.„_ 

T.  ie  N..  R.  IS 
W..  I.M..  Sw. 
11.  LOI4 

5.78 

2.67SXX) 

DW-6 

T.  16  N..  H.  19 
W..  I.M..  S«e. 

12.  Lot  ^ 

14.70 

4.7S0.00 

Othi      „ 

Lai  3 

17.20 

6.100.00 

OIM-S 

Loi  4..„ 

12.56 

6.600  00 

ow-« 

T.  17  N..  R.  17 
W..  IM.Sm. 
20.  Loll. 

12.60 

2.400  00 

EulS  Cou^ 

ITY  (EL) 

Roger  Mhxs  (RM) 


inet 


RM-11. 

RMI-tS..... 


T.  16  N..  R.  23 

W..  I.M..  Sm. 

tZ.\Mi. 
T.  17  N..  R.  2S 

W..  I.U..  Sm. 

30.  Lot  3 


Acrwpha 


7^ 
36.15 


VakM 


4.400.00 
6^00.00 


Tfad 


W*-1 

DW-3 

D«V-«.7.  •nd6.. 


OW-12.. 

EL-1 

RM-11.. 
RM-13.. 


-t- 


OMordBatar 

QmI  B.  Gora 

BMa  Sua  Saiga .. 

R.W.  Collair 

Tom  B«lMr„ 

QaiyO.  laddr— 
J.E. 


Fay..OK 


OK 


ON 

Taleoa.OK 

AfTNtt,  OK 
Chsysnns,  OK 
TX 


The  identified  tracts  are  being  offered 
at  direct  sale  to  the  following  adjoining 


The  identified  parties  are  the  only 
adjoining  land  owners  and  they  control 
all  legal  access  to  these  tracts.  The 
tracts  will  be  incorporated  into  the 
agricultural  operations  of  these  land 
holders.  The  tracts  will  be  dispose  of 
competively  if  the  offer  to  piut:hase  the 
land  is  refused  by  the  adjoining  land 
holders. 

The  proposed  sale  is  consistent  with 
the  Bureau's  planning  system  and  the 
FLPMA  of  1976.  Public  interest  will  be 
served  by  disposition  of  these  isolated 
tracts  that  are  difficult  and 
uneconomical  to  manage  as  part  of  the 
public  lands,  and  are  not  suitable  for 
management  by  another  Federal 
department  or  agency. 

The  lands  will  not  be  offered  for  sale 
until  60  days  after  the  date  of  this 
Notice.  Patents,  when  issued,  will 
contain  the  following  reservations: 

1.  All  minerals  (or  partial  or  speciflc 
mineral  interests,  where  applicable) 
shall  be  reserved  to  the  United  States, 
together  with  the  right  to  prospect  for, 
mine,  and  remove  the  minerals.  A  more 
detailed  description  of  this  reservation, 
which  will  be  incorporated  in  the  patent 
document,  is  available  for  review  at  this 
Bureau  of  Land  Management  ofHce. 

2.  The  sale  of  the  land  will  be  subject 
to  all  valid  existing  rights  and 
reservations  of  record. 

3.  The  tracts  will  be  subject  to  a 
floodplain  restriction  under  Executive 
Order  11988. 

4.  Portions  of  the  above  described 
public  lands  contain  wetlands.  The 
patents  to  all  of  these  tracts  of  land  will 
contain  wetland  protection  patent 
restrictions.  The  type,  location,  and  size 
of  each  wetland  will  appear  in  the 
patent  as  well  as  the  following 
restrictive  language: 

In  accordance  with  section  209  of  the 
FLPMA  of  1976,  43  U.S.C.  1718  (1976) 
and  section  4  of  Executive  Order  11990 
(1978).  3  Code  of  Federal  Regulations 
121  (1978),  the  patentee's  use  of  the 
patented  lands  is  restricted  as  follows: 

a.  Restrictions  on  use  of  wetlands 
contained  in  applicable  federal,  state,  or 
local  wetland  regulations  are 
incorporated  hereby  as  if  set  forth  fully 
herein. 


b.  The  patentee  may  not  use  the 
patented  land,  or  authorized  its  use,  in 
such  a  manner  that  would  directly  or 
indirectly  result  in  an  adverse  alteration 
of  the  wetland  characteristics  or 
category  of  that  portion  of  the  lands 
identified  above  as  wetlands. 

The  patent  restrictions  are  binding 
upon  the  patentee  and  his  successors, 
heirs,  and  assigns. 

Date:  For  a  period  of  45  days  from  the 
date  of  this  Notice,  interested  parties 
may  submit  comments  to  the  District 
Manager.  Any  adverse  comments  will 
be  evaluated  by  the  District  Manager, 
Tulsa  District  Office,  Bureau  of  Land 
Management,  6136  East  32nd  Place, 
Tulsa,  Oklahoma,  74135,  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  fmal  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  flnal  determination  of  the 
Department  of  the  Interior. 

address:  Comments  and  suggestions 
should  be  sent  to:  District  Manager.        _ 
Bureau  of  Land  Management.  Tulsa 
District  Office,  6136  East  32nd  Place, 
Tulsa.  Oklahoma  74135. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hans  Sallani.  (4(»)  231-4391. 

Jim  Sims, 

District  Manager. 

[FR  Doc.  85-4079  Piled  2-19-85:  8:45  am] 

WLLINO  CODE  4110-n-ll 

[W-S7133;  4-219S2-ILM] 

Wyoming;  Raalty  Action  Dtract  Saia  of 
PubNc  Land  in  Swaatwatar  County,  WY 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Direct  Sale  of  Public  Land 
Parcels  in  Sweetwater  County. 
Wyoming. 

summary:  The  Bureau  of  Land 
Management  has  determined  that  the 
land  described  below  is  suitable  for 
public  sale  and  will  accept  bids  on  these 
lands.  The  BLM  must  receive  fair  market 
value  for  the  land  sold  and  any  bid  for 
less  than  fair  market  value  will  be 
rejected.  The  BLM  may  accept  or  reject 
any  and  all  offers,  or  withdraw  any  land 
or  interest  on  the  land  for  sale  if  the  sale 
would  not  be  consistent  with  FLPMA  or 
other  applicable  law.  All  bids  and 
requests  for  information  about  the  sale 
should  be  sent  to  BLM,  Salt  Wells 
Resource  Area,  P.O.  Box  1170,  Rock 
Springs,  Wyoming  82902-1170  (Phone 
307-362-7350). 
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T   12  N.  R  111 

W..  «h  PH. 

S«C  7.  Lo*  7. 

10.  11.  la 
T  .12N..  R  111 

\M..  avi  P  M.. 

Sac  ta.  Lots 

•a  13. 

T  12M..  R  111 

w..  an  p  M. 
sw.7.  loiiia^ 

17, 

T.  IJtt.  R  111 

w .  aai  p  M. 

Sac  18.  Lot  11. 
T   12  N.  R  112 
W.attPM.. 
Sac  13.  Let  4 


ia» 


an 


X61 


778 


t3.70O00 


1.US.00 


72000 


1.750  00 


The  lands  described  are  hereby 
segregated  ^m  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action. 

The  land  described  above  will  be 
offered  for  sale  directly  to  the  adjoining 
landowner.  If  the  adjoining  landowner 
does  not  purchase  the  land  by  June  10. 
1985.  the  land  will  be  reoffered  for  sale 
under  a  competitive  bid  process.  The 
apparent  high  bidder  will  be  required  to 
submit  evidence  of  adjoining 
landownership  before  the  high  bid  can 
be  accepted. 

It  has  been  determined  that  the  lands 
are  without  known  mineral  value  and  a 
bid  will  constitute  an  application  for 
conveyance  of  the  entire  mineral  estate. 
Each  bid  must  be  accompanied  by  a  fifty 
dollar  ($50.00)  non-returnable  filing  fee 
to  process  the  mineral  conveyance. 

Any  patent  issued  will  be  subject  to 
all  vulid  existing  rights.  Specific  patent 
reservations  will  include  a  heservation 
for  ditches  and  canals  and  Object  to 
existing  oil  and  gas  leases.  j\  detailed 
description  of  these  reservations  is 
available  from  the  above  address. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  not'ce.  interested 
parties  may  submit  comments  to  the 
District  Manager,  Rock  Springs  District 
Office.  P.O.  Box  1869.  Rock  Springs. 
Wyoming  82902.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director, 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

DomU  H.  Sweep. 

District  Manager. 

(FR  Doc.  85-1080  Filed  2-19-8S:  8.45  am] 

MXMOCOOC  UlO-22-lt 


Mlnf«l»  Manag«fn«nt  S«rvic« 

OH  and  Qas  and  Sulphur  Operations  in 
tha  Outar  Continantal  SttaH;  Conoco 
Inc. 

AOCNCV:  Minerals  Management  Service, 
Department  of  the  Interior. 
ACnOM:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document. 


:  This  Notice  announces  that 
Conoco  Inc..  Unit  Operator  of  the  Grand 
Isle/CATCO  Federal  Unit  Agreement 
No.  14-oa-001-2021.  submitted  on 
January  31. 1985.  a  proposed 
Development  Operations  Coordination 
Document  describing  the  activities  it 
proposes  to  conduct  on  the  Grand  Isle/ 
CATCO  Federal  unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  N.  Causeway 
Blvd.,  Room  147.  Metairie.  Louisiana 
70002. 

FOM  PUNTMCN  IMrOWMATIOM  CONTACT: 

Minerals  Management  Service.  Records 
Management  Section.  Room  143.  open 
weekdays  9:00  a.m.  to  3:30  p.m..  3301  N. 
Causeway  Blvd..  Metairie.  Louisiana 
7000Z  phone  (504)  838-0519. 
SU^rLEMCNTANV  iNFOflMATlON:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  the  proposed  development 
operations  coordination  document 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  eH^ective  on 
December  13, 1979  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in  a 
revised  §^50.34  of  Title  30  of  the  Code 
of  Federal  Regulations. 

Dated:  February  5. 1965. 

)ohn  L.  iUiikiii. 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  85-4130  Filed  2-19-85:  8:45  am] 

HLUNOCOOC  4310  MW  M 


Oil  and  Gas  and  Sulphur  Operations  of 
tha  Outer  Continental  Shelf,  Forest  OH 
Co. 

AOCNCV:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document. 


SUKMUflv:  This  Notice  announces  that 
Forest  Oil  Company.  Unit  Operator  of 
the  Eugene  Island  Block  292  Federal 
Unit  Agreement  No.  14-06-0001-6764, 
submitted  on  February  4, 1985,  a 
proposed  Development  Operations 
Coordination  Document  describing  the 
activities  it  proposes  to  conduct  on  the 
Eugene  Island  Block  292  Federal  unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  ofRces  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147.  Metairie,  Louisiana 
70002. 

FON  niRTHCR  INFORMATION  CONTACT 

Mineral  Management  Service.  Records 
Management  Section,  Room  143,  open 
weekdays  9:00  a.m.  to  3:30  p.m.,  N. 
Causeway  Blvd..  Metairie.  Louisiana 
70002.  phone  (504)  838-0519. 
SUFPLEMtNTAflv  INFORMATION:  Revised 
rules  goverfiing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  the  proposed  development 
operations  coordination  document 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective  on 
December  13, 1979  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in  a 
revised  Section  250.34  of  Title  30  of  the 
Code  of  Federal  Regulations. 

Dated:  February  12. 1985. 
John  L  Ranldn. 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  85-4077  Filed  2-19-85;  8:45  am] 

MUJNQ  COOC  4310.|fM-M 


Office  of  Surface  Mining 

Information  CoHection  SutMnitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  tt>e  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
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Office  of  Management  of  Budget  Interior 
Department  Desk  Officer,  Washington. 
DC.  20503,  telephone  202-343-7340. 

Tile:  Abandoned  Mine  Land 

Reclamation  Fund  Fee  Collection  and 

Coal  Production  Reporting 
Abstract:  In  order  for  the  Secretary  of 

the  Interior  to  efTectively  evaluate 

operator  compliance  with  30  CFR  Part 

870,  coal  mine  operator  are  required  to 

submit  coal  production  and 

reclamation  fee  reports. 
Bureau  Form  Number  OSM  1  and  OSM 

1-A 
Frequency:  Quarterly 
Description  of  Respondents:  Coal 

Companies 
Annual  Responses:  24,000 
Annual  Burden  Hours:  6,000 
Bureau  clearance  officer:  Darlene  Grose 

Boyd,  (202)  343-5447. 

Dated.  January  25, 1985. 
Carson  W.  Gulp. 
Assistant  Director.  Budget  and 
Administration. 

(PR  Doc.  85-4131  Filed  2-19-85:  8:45  am] 
BIUINO  COOC  431(M>»-II 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docktt  Na  30599] 

The  Chesapeake  and  Ohio  Ralhway 
Co.;  Exemption-Discontinuance  of 
Trackage  Rights 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Exemption. 

summary:  The  Commission  exempts 
from  the  requirements  of  prior  approval 
under  49  U.S.C.  10903  et  seq..  the 
discontinuance  of  service  by  The 
Chesapeake  and  Ohio  Railway 
Company  (C&O)  over  (1)  18.1  miles  of 
leased  track  owned  by  The  Baltimore 
and  Ohio  Railroad  Company  between 
Charleston  and  Clendenin  in  Kanawha 
County,  WV;  and  (2)  3.14  miles  of  track 
owned  by  Consolidated  Rail 
Corporation  near  Charleston  in 
Kanawha  County  WV,  (over  which  C&O 
has  trackage  rights),  both  subject  to 
employee  protective  provisions. 
dates:  This  exemption  is  effective  on 
March  22. 1985.  Petitions  for 
reconsideration  must  be  filed  by  March 
12, 1985.  Petitions  for  stay  must  be  filed 
by  March  4. 1985. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30599  to:. 
(1)  Office  of  the  Secretary,  Case  Control 
Branch  Interstate  Commerce 
Commission,  Washington,  DC  20423 
and 


(2)  Petitioner's  Representative:  Peter  J. 

Shudtz.  P.O.  Box  6419  Cleveland,  OH 

44101. 
FOR  FURTHER  INFORMATION  CONTACT 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Interstate  Commerce 
Commission.  Room  2227,  Washington, 
DC  20423,  or  call  toll  free  (800)  424-5403, 
or  289-4357  (DC  Metropolitan  area). 

Decided:  February  12, 1985. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gradison,  Commissioners  Sterrett, 
Andre.  Simmons,  Lamboley,  and  Strenio. 
fames  H.  Bayne, 
Secretary. 

[PR  Doc.  4143  Filed  2-19-65:  8:45  am] 

BILLINO  CODE  403S-01-M 


DEPARTMENT  OF  LABOR 
Office  Of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (,44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries' 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 


An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection.  _ 

Conunents  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer.  Paul  E.  Larson.  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson,  Office  of 
Information  Management,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  Room  S-5526. 
Washington.  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser.  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Room  3208. 
NEOB,  Washington.  DC.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New  Collection 

Bureau  of  Labor  Statistics 

May  1985  Current  Population  Survey 

supplemental  questions  CPS-1.  CPS- 

260 
On  occasion 
Individuals  or  households:  58,000 

responses:  4,000  hours:  2  forms 

This  supplement  will  provide  data  on 
work  schedules,  dual  jobholding,  receipt 
of  premiun  pay.  temporary  work,  and 
work  at  home  of  employed  individuals 
in  the  Nation's  economy.  This 
information  will  provide  a  more  detailed 
analysis  of  the  Nation's  labor  force  than 
is  available  from  basic  Current 
Population  Survey  data. 

Revision 

Bureau  of  Labor  Statistics 
Labor  Market  Information  (LMI) 

Cooperative  Statistics 
Financial  Report;  LMI  Cooperative 

Agreement 
1200-0079:  ET  362,  BLS-LMI  83-1,  BLS- 

LMI 83-2,  SF  424 
Monthly;  quarterly;  aimually 
State  or  local  government 
53  responses;  1672  hours;  4  forms 

State  Employment  Security  Agencies 
will  provide  data  on  the  financial 
obligations  of  the  Labor  Market 
Information  programs  monthly  and 
quarterly. 
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Extefuioa 

Employment  and  Training 

Administration 
Overpayment  Detection/Recovery 

Activities 
1205-0173;  ETA  227 
Quarterly 

State  or  local  governments 
S3  respondents:  13.992  hours:  1  form 

The  Secretary's  interpretations  of 
applicable  sections  of  Federal  law 
requires  Slates  to  have  reasonable 
provisions  in  State  law  which  provide 
for  the  prevention,  detection  and 
recovery  of  benefit  overpayments  that* 
result  from  willful  misprepresentation 
and  other  reasons.  This  report  provides 
an  accounting  of  the  types  and  amounts 
of  overpayments  established  by  State 
agencies  and  the  amount  of  such 
overpayments  that  are  recovered.  Data 
is  used  for  effective  Ul  program 
management. 

Signed  at  Washington.  D.C.  this  14th  day  of 
February  1985. 

PaulELafsoo. 

Departmental  Clearance  Officer. 

|FR  Doc.  85-4182  Filed  2-19-85:  8:45  am) 

■LUNQ  COM  4S1S-M-II 


EmploynMnt  and  Training 
Administration 

Detenninations  Regarding  Eligit)ility 
To  Apply  for  Worlcer  Adjustment 
Assistance;  ZJL  Moore  Co.,  et  aL 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
February  4. 1985-February  8. 1985. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 


Negative  Detetminetions 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  not  t>een 
met  for  the  reasons  specified. 

TA-W-15,538;  E.R.  Moore  Co..  Osceola. 
AR 
Separations  from  the  subject  firm 
resulted  from  a  transfer  of  production  to 
another  domestic  facility. 

Affinnative  Detenninations 

TA-W-15.563:  Brown  Shoe  Co..  "P" 
Factory,  Union,  MO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  fuly  1. 
1984. 

TA-W-15,533:  Allied  Corp.,  Nitro.  WV 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
24. 1983. 

TA-W-15,477:  Joseph  M.  Herman  Shoe 
Co..  Inc.  Pittsfield.  ME 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
15, 1983  and  before  January  1, 1985. 
TA-W-15.457;  Brown  Shoe  Co.. 
Humboldt.  TN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  1, 
1984  and  before  October  25. 1984. 
TA-W-15.435;  Brown  Shoe  Co..  Plant 
AA,  Boone  vi lie.  MS 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  1, 
1984  and  before  October  28, 1984. 

TA-W-1S.458:  Brown  Shoe  Co..  "/"' 
PlanU  Selmer.  TN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  1. 
1984  and  before  November  30, 1984. 
TA-W-15.498.  TA-W-15.499.  TA-W- 
15.500.  TA-W-15.501.  TA-W-15,502: 
BTK  Industries.  Inc..  El  Paso.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  4, 
1983. 

TA-W-15.379:  Brown  Shoe  Co.. 
Steelville.  MO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  1, 
1984. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  February  4, 
1985-February  a  1985.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434,  U.S. 
Department  of  Labor.  601  D  Street.  NW., 


Washington.  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated  February  12. 1985. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustmeni 
Assistance. 

(FR  Doc.  85-4163  Filed  2-19-e5:  8:45  am) 

■NXINO  COOC  4Sie-30-« 


IMine  Safety  and  Healtti  Administration 
(Docket  No.  M-«4-2S-M] 

C  li  S  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

C  &  S  Mining  Company.  13845  West 
75th  Place.  Arvada.  Colorado  80005  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.4-43  (buildings:  location 
requirements)  to  its  Diamond  Shaft  Mine 
(I.D.  No.  05-03883)  located  in  Uke 
County.  Colorado.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  buildings  within  100 
feet  of  intake  mine  openings  be 
constructed  of  fire-resistant  materials  or 
equipped  with  an  automatic  fire 
suppression  system. 

2.  Petitioner  seeks  a  modification  of 
the  standard  to  allow  a  temporary 
building  located  approximately  55  feet 
from  the  shaft  collar  to  remain  in  its 
present  location  and  condition  for  up  to 
one  year.  Where  present,  plywood 
interior  walls  and  wooden  frame  work 
are  painted  with  Bre  retardant  paint. 
Fire  extinguishers  are  available  and  at 
least  one  person  is  present  whenever 
personnel  are  underground. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  Rled  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  22. 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


i. 
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Dated:  February  12, 1985. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 

and  Variances. 

|FR  Doc.  85-4178  Filed  2-19-85:  8:45  am| 

BILUNQ  CODE  4S10-43-M 


Cannelton  Industries  et  al.;  Summary 
of  Decisions  Granting  in  Wtiole  or  in 
Part  Petitions  for  Modification 

agency:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 
action:  Notice  of  affirmative  decisions 
issued  hy  the  Administrators  for  Coal 
Mine  Safety  and  Health  and  Metal  and 
Nonmelal  Mine  Safety  and  Health  on 
petitions  for  modification  of  the 
application  of  mandatory  safety 
standards. 

summary:  Under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  the  Secretary  of  Labor  may  modify 
the  application  of  a  mandatory  safety 
standard  to  a  mine  if  the  Secretary 
determines  either  or  both  of  the 
following:  That  an  alternate  method 
exists  at  the  petitioner's  mine  that  will 
guarantee  no  less  protection  for  the 
miners  affected  than  that  provided  by 
the  standard,  or  that  the  application  of 
the  standard  to  the  petitioner's  mine  will 
result  in  a  diminution  of  safety  to  the 
affected  miners. 

Summaries  of  petitions  received  by 
the  Secretary  appear  periodically  in  the 
Federal  Register.  Final  decisions  on 
these  petitions  are  based  upon  the 
petitioner's  statement,  comments  and 
information  submitted  by  interested 
persons  and  a  field  investigation  of  the 
conditions  at  the  petitioner's  mine.  The 
Secretary  has  granted  or  partially 
granted  the  requests  for  modification 
submitted  by  the  petitioners  listed 
below.  In  some  instances  the  decisions 
are  conditioned  upon  the  petitioner's 
compliance  with  stipulations  stated  in 
the  decision. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  petitions  and  copies  of  the  final 
decisions  are  available  for  examination 
by  the  public  in  the  Office  of  Standards, 
Regulations  and  Variances,  MSHA, 
Room  627,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203. 

Dated:  February  12. 1985. 

Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 

and  Variances. 

The  following  companies  have 
submitted  petitions  for  modification  of 
30  CFR  75.506(d)  and  75.1303,  which 
require  that  permissible  blasting  devices 
be  used,  that  all  explosives  and  blasting 
devices  be  used  in  a  permissible 


manner,  and  that  permissible  explosives 
be  fired  only  with  permissible  shot  firing 
units.  These  petitions  have  been  granted 
and  will  allow,  as  an  alternative  method 
of  compliance,  the  use  of  the 
nonpermissible  FEMCO  Ten-Shot 
Blasting  Unit  with  specific  safeguards 
and  conditions. 


DocMNo. 

FRNo«iC« 

n.iii  -  -  - 

M-84-10-C.... 

49Fni0722 

Cannatton  Hvlusthes.  tnc. 

M-a4-11-C.... 

49  FR  11027 

U-s  Co«l  Cofp. 

M-84-15-C.... 

49  FR  10723 

Crockett  Coal  Co. 

M-84-17-C... 

49  FR  10723 

Cantrell  Mining  Co..  Inc. 

M-84-ie-C... 

49  FR  11029 

Mullins  Enlerpntas,  Inc. 

M-e4-1»-C.... 

49  FR  10725 

EIro  Coal  Corp. 

M-84-20-C.... 

49  FR  21133 

Silver  Eagle  Mining  Co.. 

Inc. 
Horne-Rrgg  Coal  Corp 

M-84-21-C... 

49  FR  10727 

M-«4-22-C.... 

49  FR  10727 

Interstate  Commeroal 
Energy  Corp 

M-84-23-C   ,. 

49  FR  18199 

Big  Mac  Coal  Co..  mc 

M-«4-24-C.... 

49  FR  9978 

TaMungton  Mining  Corp. 

M-a4-26-C.... 

49  FR  11032 

Tnje  Energy  Inc. 

M-84-27-C.... 

49  FR  10725 

Elbow  Mmmg  Co. 

M-84-28-C.... 

49  FR  1(r722 

Betty  B.  Coal  Co ,  Inc 

M-84-35-C.... 

49  FR  11028 

Maple  Leal  Coal  Co. 

M-«4-36-C.... 

49  FR  11032 

Tany  Eagle  Coal  Co 

M-84-41-C.... 

49  FR  14213 

Evaridge  a  f4easa  Coal 
Co .  Inc. 

M-84-42-C... 

49  FR  13765 

Lee  Ann  Coal  Co. 

M-«4-54-C.... 

49  FR  23257 

Fjfsl  Big  Mountain  Mining 
Co .  Inc. 

M-84-«1-C.... 

49  FR  13760 

Btg  Fork  Coal  Co..  Inc 

M-84-62-C..., 

49  FR  13766 

National  Mines  Corp. 

M-»4-65-C.... 

49  FR  13765 

Udy  Jane  Collieries.  Inc. 

M-84-68-C.... 

49  FR  13759 

Bethlehem  Mines  Corp. 

M-84-79-C  ... 

49  FR  13761 

CAT  Development  Co . 

Inc. 
Faith  Coal  Co. 

M-e4-«0-C... 

49  FR  10726 

M-84-«7-C.... 

49  FR  18196 

Walhonde  Coal « 
Constnjction. 

M-64-112-C.. 

49  FR  21132 

Lone  Mountain  Coal  Co.. 

mc. 
Southern  Ohio  Coal  Co. 

M-S4-118-C.. 

49  FR  18197 

M-*«-121-C.. 

49  FR  21 131 -.. 

Bui  Run  Mining  Co. 

M-84-124-C. 

49  FR  21 130 

BBC  Coal  Co  .  Inc. 

M-84-126-C. 

49  FR  21 132 

L.  and  0.  mc. 

M-84-141-C.. 

49  FR  23263 

Southern  Ohio  Coal  Co 

M-S4-143-C.. 

49  FR  32361 

Rock  Bui  Mmms,  mc. 

M-a4-147-C.. 

49  FR  23259 

Loyal  Creek  Coal 

[FR  Doc.  85-4181  Filed  2-19-65;  8:45  am] 
niXINO  CODE  4S10-4S-«I 

(Docket  Na  M-S4-265-C] 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh,  PA  15241  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.505  (mines  classed  gassy;  use 
and  maintenance  of  permissible  electric 
face  equipment)  to  its  Arkwright  No.  1 
Mine  (I.D.  No.  46-01452),  Blacksville  No. 
1  Mine  (LD.  No.  46-01867).  Blacksville 
No.  2  Mine  (I.D.  No.  46-01968), 
Humphrey  No.  7  Mine  (I.D.  No.  46- 
01453),  Osage  No.  3  Mine  (I.D.  No.  46- 
01455)  and  Pursglove  No.  15  Mine  (I.D. 
No.  46-01454),  all  located  in  Monongalia 
County,  West  Virginia;  its  Loveridge  No. 
22  Mine  (I.D.  No.  46-01433),  Nailler  No. 
79  Mine  (I.D.  No.  46-05620),  and 
O'Donnell  No.  22  Mine  (I.D.  No.  46- 
01431),  all  located  in  Marion  County, 


West  Virginia;  and  its  Robinson  Run  No. 
95  Mine  (I.D.  No.  46-01318)  located  in 
Harrison  County,  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  any  coal  mine  which  is 
classed  gassy  shall  use  permissible 
electric  face  equipment  and  maintain 
such  equipment  in  permissible 
condition. 

2.  The  mines  are  developing  Mains. 
Sub-mains,  and  Long-wall  development 
panels  as  a  continuing  mining  cycle.  The 
Mains  and  Sub-mains  development 
blocks  are  normally  100  by  100  feet  to 
maintain  adequate  roof  support.  The 
Longwall  development  panels  have 
employed  the  200  feet  block  to  improve 
roof  control  and  control  abutment    . 
pressure  during  Longwall  mining. 

3.  As  an  alternative  method,  petitioner 
proposes  that  shuttle  cars  use  more  than 
600  feet  of  number  4  AWG  cable,  as 
follows: 

a.  Each  circuit  breaker  protecting  a 
Number  4  AWG  3/C  A.C.  shuttle  car 
cable  longer  than  600  feet  will  be 
calibrated  at  500  amperes  to  eliminate 
the  possible  -f  15%  calibration  error; 

b.  Each  circuit  feeding  more  than  600 
feet  of  Number  4  AWG  3/C  A.C.  shuttle 
car  cable  will  be  provided  with  a  current 
balance  relay  that  will  trip  the 
protecting  circuit  breaker  in  the  event  of 
a  25%  current  imbalance;  and 

c.  The  maximum  length  of  4  AWG 
shuttle  car  cable  will  be  1,000  feet. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments-must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
Comments  must  be  postmarked  or 
received  in  that  ofHce  on  or  before 
March  22, 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  12, 1985. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  85-4179  Filed  1-19-85:  8:45  am] 

BILLING  COOE  4S10-43-M 
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(Oeeiiet  Na  M-M-KI-C] 

Peabody  Coal  Co^  Petition  for 
Modlllcatlon  of  Application  of 
Mandatory  Safety  Standard 

Peabody  Coal  Company,  301  North 
Memorial  Drive.  St.  Louis,  Missouri 
63102  has  Tiled  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  and 
canopies)  to  its  Star  North  Underground 
Mine  (ID.  No.  15-03161).  Star  South 
Underground  Mine  (I.D.  No.  15-11265). 
Graham  Hill  No.  2  Mine  (I.D.  No.  15- 
12333),  Graham  Hill  No.  3  Mine  (ID.  No. 
15-13283),  and  Sinclair  No.  2  Mine  (I.D. 
No.  15-07166).  all  located  in  Muhlenberg 
County.  Kentucky;  its  Camp  No.  1 
Underground  Mine  (I.D.  No.  15-02709). 
Camp  No.  2  Underground  Mine  (I.D.  No. 
15-02705).  and  Camp  No.  11  Mine  (I.D. 
No.  15-08357).  all  located  in  Union 
County,  Kentucky;  and  its  Sunnyhill  No. 
9  North  Mine  (I.D.  No.  33-01069)  and 
Sunnyhill  No.  9  South  Mine  (I.D.  No.  33- 
01068).  both  located  in  Perry  County. 
Ohio.  The  petition  is  filed  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  each  mine's  electric  face 
equipment. 

2.  Petitioner  states  that  the  use  of 
canopies  on  each  mine's  scoops  would 
result  in  a  diminution  of  safety  because 
the  canopies  restrict  the  equipment 
operator's  vision,  endangering  both  the 
operator  and  other  miners  on  the  coal 
run.  The  canopies  also  increase  the 
overall  height  of  the  equipment  which 
increases  the  danger  of  striking  roof 
bolts,  roof  trusses,  cross  bars  and  rails. 
In  addition,  the  canopies  increase  the 
tendency  to  destroy  or  pull  down 
curtains,  adversely  affecting  mine 
ventilation. 

3.  For  these  reasons,  petitioner 
requests  a  modiflcation  of  the  standard. 

Request  for  Cominents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  22. 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


Dated:  February  12, 1965. 
Patricia  W.  SUwy. 

Director.  Office  of  Standards.  Regulations 

and  Varianc9^ 

(FR  Doc.  85-«imHled  2-19-85;  8:45  am) 

■HJJNOCOM  4S1S-49-M 

lOocket  No.  W-«4-2«3-Cl 

Peatwdy  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Peabody  Coal  Company,  P.O.  Box  231, 
New  Lexington,  Ohio  43764  has  Tiled  a 
petition  to  modify  the  application  of  30 
CFR  75.503  (permissible  electric  face 
equipment;  maintenance)  to  its 
Sunnyhill  No.  9  North  Mine  (I.D.  No.  33- 
01069)  and  Sunnyhill  No.  9  South  Mine 
(I.D.  No.  33-01068).  both  located  in  Perry 
County,  Ohio.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of 
padlocks  to  lock  battery  plugs  to 
machine-mounted  battery  receptacles  on 
permissible,  mobile  battery-powered 
machines. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  metal,  spring-loaded 
locking  devices  consisting  of  a 
fabricated  metal  bracket  and  a  metal 
locking  device  in  lieu  of  padlocks  for  the 
purpose  of  locking  battery  plugs  to 
machine-mounted  battery  receptacles  on 
permissible,  mobile,  battery-powered 
machines.  The  metal  locking  devices 
will  be  designed,  installed  and  use  to 
prevent  the  threaded  rings  securing  the 
battery  plugs  to  the  battery  receptacles 
from  unintentionally  loosening. 

3.  Petitioner  states  that  the  spring- 
loaded  locking  devices  will  be  easier  to 
maintain  than  padlocks  because  there 
are  no  keys  to  be  lost  and  dirt  cannot 
get  into  the  workings.  Operators  of  the 
affected  equipment  will  be  trained  in  the 
proper  use  of  the  locking  device,  as  well 
as  in  the  hazards  of  breaking  battery 
plug  connections  under  load. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Coounents 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 


March  22. 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  12. 1985. 
Patricia  W.  SUvey, 

Director.  Office  of  Standards.  Regulations 

and  Variances. 

(FR  Doc.  85-4175  Filed  2-19-8S;  8:45  am] 

■lUJNO  COOC  4t10-4>-M 


[Docket  No.  M-«4-2««-C) 

Soutti  Forit  Energies,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

South  Fork  Energies,  Inc.  Box  109 
Winns  Branch  Road,  Pikeville.  KY  41401, 
c/o  Progressive  Training  and  Research. 
Star  Route.  P.O.  Box  61.  Elkhom  City. 
ICY  41522.  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1710  (cabs 
and  canopies)  to  its  No.  1  Mine  (I.D.  No. 
15-14247)  located  in  Pike  County. 
Kentucky.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows; 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  mine  is  in  the  Pond  Creek  Seam 
and  ranges  from  41 V^  to  60  inches  in 
height,  with  consistent  ascending  and 
decending  grades  creating  dips  in  the 
coal  bed. 

3.  Petitioner  states  that  the  use  of 
canopies  on  the  mine's  haulage 
equipment,  coal  drill,  cutter  and  roof 
bolting  machine  would  result  in  a  ' 
diminution  of  safety  for  the  miners 
affected  because  the  canopies  could 
strike  and  destroy  the  roof  support.  The 
canopies  also  limit  the  equipment 
operator's  visibility,  increasing  the 
chances  of  an  accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Cominents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  22. 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


I 
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Dated:  February  IZ  1985. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards.  Regukitiona 

and  Variances. 

|FR  Doc.  85-4174  Filed  Z-19-SS:  8:45  am| 

MLUNSCOOf  4St«-«S-« 


I  Docket  No.  M-84-2M-C) 

South«m  Utah  FmI  Co.;  Petition  for 
Modification  of  Amplication  of 
Mandatory  Safaty  Standard 

Southern  Utah  Fuel  Company.  P.O. 
Box  P.  Salina.  Utah  84654  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1100  (fire  protection)  to  its 
Underground  Mine  (I.D.  No.  42-00089] 
located  in  Salina  County.  Utah.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Kfine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  each  coal  mine  be 
provided  with  suitable  rirefighting 
equipment  adapted  for  the  size  and 
conditions  of  the  mine. 

2.  As  an  alternate  method,  petitioner 
proposes  to  have  a  non-pressurized 
fireline  during  the  winter  freezing 
months  between  the  portals  and  the 
underground  ptunp  station,  with  specific 
operating  procedures  as  ovtkned  in  the 
petition.  Petitioner  states  that  the 
proposed  system  design  would  provide 
adequate  Tire  protection  to  the  specified 
areas  without  fear  of  the  wateriine 
freezing  and/or  rupturing. 

3.  For  these  reasons,  petition  requests 
a  modification  of  the  standard. 

Request  for  Conumnts 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  OfTice 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  ArlingtcMi.  Virginia  22203.  AU 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  22, 1965.  Copies  of  the  petition 
are  available  for  taspection  at  that 
address. 

Dated  February  tZ  TS8S. 
Patricia  W.  SOvey. 

Director.  Office  of  Standards.  ReguJotioa* 

and  Variances. 

(PR  Doc.  86-4176  Filed  2-19-86:  8:45  ami 


[Docket  No.  l*-«4-2«-Ml 

Taxaagulf,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Texasgulf.  Inc.,  P.O.  Box  30321. 
Raleigh.  North  Carolina  27622-0321  has 
nied  a  petition  to  modify  the  application 
of  30  CFR  55.9-22  (berms  or  guards)  to 
its  Lee  Creek  Mine  (I.D.  No.  31-00212) 
located  in  Beaufort  County.  North 
Carolina.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  berms  or  guards  be 
provided  on  the  outer  bank  of  elevated 
roadways. 

2.  Petitioner  states  that  the  use  of 
berms  would  result  in  a  diminution  of 
safety  because  the  berms  will  create  an 
obstacle  that  can  catch  vehicle  tires  and 
cause  an  accident  Because  of  the  clay 
soil  in  and  around  the  mining  site,  berms 
used  on  the  tops  of  dikes  cotdd  increase 
the  chance  for  a  rupture  in  the  dike  by 
retaining  water  on  the  top  of  the  dike. 
Sinking  berms  to  make  guardrails  could 
also  make  the  dikes  more  unstable  and 
subject  to  erosion. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regtilations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  22, 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  13. 1965. 
Patncia  W.  Silvey. 

Director,  Off  ice  of  Standards.  Regulations 
and  Variances. 

(Docket  No.  M-C4-240-C] 

Westmoreland  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Westmoreland  Coal  Conqwny,  P.O. 
Drawer  A  &  B,  Big  Stone  Gap,  Virginia 
24219  has  filed  a  petition  to  nnodi^  the 
application  of  30  CFR  77.214(a)  (refuse 
piles;  general)  to  its  Wentz  Preparation 
Plant— Refuse  Ehsposal  Area  (I.D.  Nos. 
44-03088. 1211-VA5-0015-06A)  located 
in  Wise  Coaaty.  Virginia.  The  petition  is 


filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  refuse  piles  not  be 
located  over  abandoned  openings  or 
steamlines. 

2.  As  an  alternate  method,  petitioner 
proposes  to  place  refuse  over 
abandoned  mine  openings  which  will  be 
created  by  the  construction  of  a  slurry 
cell  and  associated  structures  in  the 
immediate  vicinity  of  the  refuse  disposal 
area.  In  support  of  this  request, 
petitioner  states  that: 

a.  To  prevent  air  flow  through  the 
refuse  disposal  area  from  the 
abandoned  openings,  a  clay  (cohesive 
soil)  seal  will  be  placed  directly  over 
each  opening  and  the  openings  and 
seals  will  be  backfilled  with  non-refuse 
materials  (soil  and  rock)  before  refuse  is 
placed  over  the  openings  and  seals. 
There  will  be  a  minimum  of  20  feet  of 
rock  and  soil  fill  material  placed  over 
the  openings  and  seals  before  the  initial 
layer  of  refuse  is  placed  over  any 
abandoned  openings; 

b.  To  insure  stability  of  the  refuse 
embankment,  the  rock  underdrain  for 
the  refuse  embankment  will  be  located 
in  close  proximity  to  the  abandoned 
openings  and  will  be  of  sufficient  size  to 
carry  flow  from  the  abandoned  openings 
to  prevent  any  water  from  the 
abandoned  openings  flowing  into  the 
refuse  disposal  area. 

3.  Petitioner  states  that  tt»e  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Cbnunents 

Persona  interested  in  this  petition  may 
furnish  written  coannents.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  Att 
comments  must  be  postmarited  or 
received  in  that  office  on  or  before 
March  22, 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  12, 198& 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regukttiom 
and  Variances. 
[FR  Doc.  85-4173  Filed  2-19-85;  8:45  am] 
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LEGAL  SERVICES  CORPORAHOM 

Audit  and  Accounting  Guide,  IMS 
Edttion 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  as 
amended,  (the  "Act).  Pub.  L  93-355.  88 
Stat.  378.  42  U.S.C.  2996-29961.  Section 
1008(c)(1)  of  the  Act  requires  that 
recipients  of  Hnancial  support  from  the 
Corporation  provide  for  an  annual 
Hnancial  audit.  The  Corporation  has 
prepared  and  distributed,  as  of  February 
11. 1965.  a  revised  Audit  and  Accounting 
Guide  for  use  by  recipients  and 
independent  certified  public 
accountants  or  other  auditors  who 
perform  such  aduits.  Copies  of  the  Guide 
are  available  at  cost  to  interested 
members  of  the  public  from  the 
Corporation's  Audit  Division.  The 
Corporation  has  established  a  ninety- 
day  comment  period. 

The  purpose  of  the  Audit  and 
Accounting  Guide  is  to  assist  recipients 
and  thier  auditors  in  understanding  the 
accounting,  reporting,  and  auditing 
requirements  for  contracts  and  grants 
entered  into  with  the  Legal  Services 
Corporation.  The  Guide  describes  the 
accounting  policies,  records,  and 
internal  control  procedures  considered 
adequate  to  provide  proper  accounting. 
reporting,  and  financial  management  of 
a  recipient's  program.  Additionally,  the 
Guide  provides  standard  financial 
reporting  formats  to  help  achieve 
uniformity  among  the  many  recipients 
having  similar  organizations.  The 
revised  Guide  supersedes  all  previous 
Guides. 

DATE  Comments  must  be  received  on  or 
before  May  20. 1965. 
Aoowew.  Copies  of  the  Guide  may  be 
obtained  from  and  comments  may  be 
submitted  to  the  Audit  Division,  Legal 
Services  Corporation.  733  Fifteenth 
Street.  NW.  Washington.  D.C.  2005. 
FOR  nNrTNm  mntmAntm  contact: 
Daniel  A.  Nusbaum,  Director.  Audit 
Division.  (202)  272-4148. 
Rkkwd  N.  BafMMto*. 
Acting  Deputy  General  Counsel. 
(FR  Doc.  85-4206  Filed  2-19-B5:  8:45  am| 


nauonal  foundation  on  the 
arts  and  humanities 

Inter^Arts  Advisory  Panel  (FoNc  Arts 
Section);  Meeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 


Advisory  Panel  (Folk  Arts  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  March  7. 1965.  from  9:00  a.m.- 
10:30  p.m.:  March  8. 1985.  from  9:00  a.m.- 
5:30  p.m.:  and  on  March  9.  from  9:00 
a.m.-4.-00  p.m.  in  room  716  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6).  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  O^icer.  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506.  or  call  (202)  682-5433. 
)ohn  H.  Clarli. 

Director.  Council  and  Panel  Operations. 
National  Endowment  for  the  A  rts. 
February  12. 1985. 
(FR  Doc.  85-<072  Filed  2-19-BS;  &45  amj 
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Inter-Arts  Advisory  Panel  (Artists 
Colonies/Services  to  the  Arts 
Section);  Meeting 

Pursuant  to  section  10(a)(2)  of  the! 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Advisory  Panel  (Artists  Colonies/ 
Services  to  the  Arts  Section)  to  the' 
National  Council  on  the  Arts  will  be 
held  on  March  13, 1985.  from  9:30  a.m.- 
6.00  p.m.:  March  14. 1985,  from  9:30  a.m.- 
5:30  p.m.;  and  on  March  15. 1985.  from 
9KX)  a.m.-3KX)  p.m.  in  room  7:30  fo  the 
Nancy  Hanks  Center.  1100  Penn.. 
Avenue  NW..  Washington.  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  15. 1985.  fit>m 
11:00  a.m.-3:00  p.m.  to  discuss  policy 
and  guidelines. 

The  remaining  sessions  of  this 
meeting  on  March  13.  from  9:30  a.m.-6:00 
p.m.;  March  14.  from  9:30  a.m.-5:30  p.m.: 
and  on  March  15.  from  9:00  a.m.-ll:00 
a.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended. 


including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the' 
determination  of  the  Chairman 
published  inthe  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6).  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506.  or  call,  (202)  682-5433. 
February  12. 1965. 
lohnH.  Clark. 

Director,  Council  and  Panel  Operations. 

National  Endowment  for  the  Arts. 

(FR  Doc.  85-4073  Filed  2-19-85:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  CooHnittse  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  full  Committee,  the 
following  preliminary  schedule  is 
pubhshed  to  reflect  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  January  23. 1985  (50 
FR  3069).  Those  meetings  which  are 
definitely  scheduled  have  had.  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting.  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  meetings  usually  begin  at 
8:30  a.m.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subconunittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the  March 
1985  ACRS  full  Committee  meeting  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  Office  of  the  Executive  Director  of 
the  Committee  (telephone  202/634-3267. 
ATTN:  Barbara  )o  White)  between  6:15 
a.m.  and  5HX)  p.m..  Eastern  Time. 
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ACRS  Subcommittoe  MMting* 

Nine  Mile  Point  Unit  2.  Pebruarjr  20 
and  21, 1985.  SjrraciiM.  NY.  Tbe 
SubcamoBttee  will  begn  ravicw  of  the 
Niagara  Mohawk  I^iwer  Cocptiratioii's 
applicatioo  for  an  operatiiig  beeiwe  for 
Nine  Mile  Point  UniL 

Emergency  Cdre  Coofing  Systems, 
February  21. 1985.  Washington,  DC.  The 
Subcommittee  will:  (1)  Review  the  status 
of  the  Appendix  K  Rule  reviston;  (2) 
discuss  Dak*  Power's  proposal  to  delete 
the  ECCS  Upper  Head  Infection  (UHI} 
system  from  its  ice  condenser  pkmta;  (3) 
discuss  concerns  regarding  the  effects  of 
fiberglass  insulation  on  containment 
sump  and  redrcnlatioD  poaip 
performance — post  LOCA;  (4^  iKscuss 
the  status  of  the  NRR  Reactor  System 
Branch  activities;  and  (5)  bold  a 
Subcommittee  discussion  to  {annulate 
recommendation*  and  requests  on  the 
Joint  NRC/BAW  Owners  group/EPRI/ 
B&W  Integral  System  Test  Program. 

Class  9  Accidents.  February  25. 1985. 
Washington,  DC.  lite  subcommittee  will 
discuss  with  the  NRC  Staff  the  status  of 
various  NRC  severe  accident  codes. 

Electrical  Systems,  February  26, 1985, 
Washington,  DC  The  SubconaDittee  wiH 
discuss  recent  operating  plant 
experience  with  the  loss  of  AC  power 
and  the  status  of  NRC  actions  on  USI  A- 
44,  "Station  Blackout" 

Long  Range  Plan  for  NRC,  March  1, 
1985,  Washington.  DC.  The 
Subcommittee  will  plan  subcommittee 
activities. 

Maintenance  Practices  and 
Procedures.  March  5, 1985 — 
POSTPONED. 

Reactor  Operations.  March  5, 1985, 
Washington,  DC.  The  Subcommittee  wilf 
discuss  recent  plant  operating 
experience. 

Regulatory  Policies  and  Practices, 
March  6, 1985,  Washington,  DC.  The 
Subcommittee  will  continue  the  review 
of  the  NRC  report  on  the  need  for  an 
"NTSB-like"  board  in  the  NRC. 

Class  9  Accidents,  March  14, 1385. 
Washington,  DC.  The  Subcommittee  will 
discuss  New  York  Power  Authority's 
Source  Term  studies. 

Combined  A  TWS  and  Electrical 
Systems.  March  15. 1985,  Washington. 
D.C.  The  Subcommittees  will  review  the 
NRC  Staffs  activities  associated  with 
implementation  of  the  ATWS  rule  and 
the  status  of  NRC  actions  on  scram 
breaker  reliability. 

Reliability  Assurance,  March  19. 1985. 
Washmgton,  D.C.  The  Subcommittee 
will  review  concerns  ansmg  from  a 
significant  failure  of  an  RCIC  steam  Ime 
isolation  valve  to  open  against  operating 
reactor  pressure. 


Electrical  Systems,  March  2a  1985, 
Washington,  DC  The  Subcommittee  will 
discuss  recent  NRC  actions  related  to 
diesel  generator  teliabili^ 

Air  Systems.  March  21, 1985, 
Washington,  D.C.  The  Subcommittee 
will  review  the  NRCs  Supplement  to  the 
Control  Room  Habitability  Working 
Group  Report  This  Supplement  is  to 
discuss  the  Staffs  survey  of  near  term 
operating  license  and  operating  reactor 
control  rooms. 

Combined  Extreme  External 
Phenomena,  Structural  Engineering,  and 
Diablo  Canyon,  March  21  and  22, 198S, 
Los  Angeles,  CA.  The  Subcommittees 
will  discuss  the  status  of  the  NRC  Staffs 
seismic  design  mar^os  pragrama  and 
PG&E's  program  pian  for  a  seismic 
reevaluation  of  Diablo  Canyon. 

Combined  CESAR  IJ,  Reliability  » 
Probabilistic  Assessment  and 
Safeguards  and  Security.  March  27, 28. 
and  29, 1985,  Albuquerque,  NM.  The 
Subcommittees  wiU  continue  their 
review  of  GESSAR II  for  a  Final  Design 
Approval  applicable  to  fnture  plants, 
review  design  features  for  protection 
against  sabotage  at  commercial  nuclear 
power  reactors,  and  explore  the 
potential  consequences  of  successful 
sabotage  of  nonpowar  reactors.  The 
principal  topics  to  be  discossed  are 
plant  safeguards  and  tbe  GESSAR  II 
probabilistic  risk  assessment 

Qualification  Program  for  Safety- 
Related  Equipment,  Date  to  be 
determined  [March,  tentative). 
Washington,  DC.  The  Subcommittee  will 
discuss  the  NRC  Staff's  resolution  of 
USI  A-46,  '*Seismic  QualiHcation  of 
Equipment  in  Operating  Plants." 

Human  Factors,  AprU  4, 1985, 
Washington,  DC.  The  Subconamittee  will 
discuss  NUREG/CR-3737,  a  method  of 
ascertaining  management/organization's 
contribution  to  the  safety  of  operating 
reactors. 

Safety  Philosophy,  Technology,  and 
Criteria,  April  10. 1985,  Washington,  DC. 
The  Subcommittee  will  review  the  status 
of  the  NRC  Staffs  evaluation  of  the  trial 
use  of  the  Commission's  proposed 
Safety  Goal  Policy. 

Safeguards  and  Security,  May  7, 1985. 
Washington,  DC.  The  Subconmiittee  will 
review  the  potential  consequences  of 
sabotage  at  nonpower  reactors,  be 
briefied  by  NMSS  on  sabotage  protection 
at  power  reactors,  and  hear  how  the 
NRC  Staff  reviews  and  evaluates 
licensees'  security  plans. 

Safety  Research  Program,  May  8, 
1985.  Washington,  DjC.  The 
Subcommittee  will  discuss  the  proposed 
NRC  Safety  Research  Program  and 
budget  for  FY  1987  and  gather 
informatuui  for  use  by  the  ACRS  in  its 
preparation  of  the  annual  report  to  the 


Commisaion  on  the  NRC  Safc^ 
Research  program. 

Combined  Metal  Caa^Kineatt  anA 
Seismic  Design  cf  Piping..  Date  to  be 
determined  (Aprd.  testattve), 
Washington.  DC  Tbe  Sobcominittees 
will  review  die  NRC  Piping  Review 
Committee's  overall  recommeiidations 
on  piping  system  concents. 

Seismic  Design  of  Piping,  Date  to  be 
determined  (AprS.  toitetive). 
Washington,  DC.  The  SubcoouBtttee  witt 
review  draft  reports  inaed  by  the  NRC 
Piping  Review  Committee  on  dynamic 
loads  and  load  combinations  and 
seismic  design  reqaireaMBt*  of  piping. 

Regulatory  Activities,  June  4. 1985 
(tentative).  Washington.  DC  The 
subcommittee  will  review  the  foUowiagr 
(1)  Proposed  General  Revieions  to 
Appendix  J  to  10  CPR  Part  5a  "Leak 
Tests  for  Primary  and  Secondary 
Containments  of  Light-Water  Cooled 
Nuclear  Power  iHants,"  and  (2)  E^aft 
Regulatory  Guide  on  "Containment 
Leakage  Testing." 

Safety  Research  Program,  )nne  5, 
1985,  Washington,  DC.  The 
Subcommittee  will  discass  the  updated 
information  (possibly  tbe  Budget  Review 
Group  mark)  on  the  proposed  NRC 
Safety  Research  Program  for  budget  for 
FY  1987;  also  it  will  discuss  a  draft 
ACRS  report  to  the  ComBBSsion  on  tbe 
NRC  Safety  Research  Program  and 
budget  for  FY  1967. 

Emergency  Core  Cooling  Systems, 
Date  to  be  determined  (eexly  spring), 
Palo  Alto,  CA.  Tbe  SAcommittee  will 
continue  die  review  of  the  joint  NRC/ 
B&W  Owners  Groop/EPRI/BftW  foiat 
1ST  Prcgram.  A  visit  to  die  EPRI 
Stanford  Research  Institute  focihties 
supporting  this  Program  is  also  planned. 

Palo  Verde  Nuclear  Geimxiting 
Station,  Date  to  be  determined. 
Maricopa  County,  AZ.  The 
Subcommittee  will  review  the  final 
reports  for  varioos  constmction 
deficiencies  and  the  results  of  the 
preoperational  testing  as  requested  in 
ACRS  letter  dated  December  15. 1981. 

Combined  Reliability  and 
Probabilistic  Assessment  and  Millstone 
3,  Date  and  location  to  be  determined. 
"The  Subcommittees  will  review  the 
probabilistic  risk  assessment  for 
Millstone  3. 

River  Bend  1  and  2,  Date  and  location 
to  be  determined.  The  Subcommittee 
will  continue  its  review  of  Gulf  States 
Utilities'  application  for  an  operating 
license  for  die  River  Bend  Nuclear 
Power  Plaitf  Units  1  and  2. 

ACRS  Full  Committee  Meeting 

March  7-»,  1985:  Hems  are  tentatively 
scheduled. 


7152  F«d«ral  Register  /  Vol.  50.  No.  34  /  Wednesday.  February  20.  1985  /  Notices 


*A.  Systematic  Review  of  Nuclear 
Power  P/onte— Clarification  of  ACRS 
recommendation  regarding  NRC  Policy 
on  Future  Nuclear  Designs  in  the 
Committee's  report  of  July  18. 1984. 

*B.  Nine  Mile  Point  Nuclear  Plant 
Unit  2— Review  of  an  operating  license 
for  this  facility. 

*C.  AEOD  Activities— Brietmg 
regarding  activities  of  the  NRC  O^ice 
for  Analysis  and  Evaluation  of 
Operational  Data. 

*D.  NRC  Vendor  Inspection 
Program — Briefing  regarding  NRC 
program  for  inspection  of  vendors 
providing  equipment  for  nuclear  power 
plants. 

*E.  Recent  Events  at  Nuclear 
Facilities — Discuss  the  nature  and 
significance  of  recent  operating  events 
at  nuclear  power  plants. 

*F.  NTSB-Type  Board  for  Nuclear 
Accidents — Discuss  proposed  ACRS 
recommendations  regarding  the 
establishment  of  an  NTSB-type  board 
for  evaluation  of  nuclear  accidents  and 
the  role  of  the  ACRS  in  accident 
evaluation. 

*C.  Steam  Generator  Overfill — 
Discuss  report  of  ACRS  Subcommittee 
regarding  the  consideration  of  this  type 
accident  in  pressurized  water  reactors. 

*H.  Emergency  Core  Cooling 
Systems — Discuss  report  on  ACRS 
Subcommittee  regarding  proposed 
revisions  to  NRC  regulation  10  CFR 
50.46.  Appendix  K,  ECCS  Evaluation. 

*I.  ACRS  Subcommittee  Activities — 
Hear  and  discuss  the  reports  of 
designated  ACRS  subcommittees 
regarding  assigned  activities  including 
USI  A-44,  Station  Blackout.  Watts  Bar 
Nuclear  Power  Plant,  and  other  safety- 
related  matters. 

•J-  Items  of  Safety/Regulatory 
Significance — The  members  of  the 
Committee  will  discuss  the  safety/ 
regulatory  significance  of  various 
matters  of  interest/concern. 

*K.  Adequacy  of  Nuclear  Power  Plant 
Safety  Systems — The  members  of  the 
Committee  will  discuss  proposed  ACRS 
comments  regarding^the  degree  of 
redundancy  in  PWR  safety  systems. 

*L  General  Electric  Standardized 
Safety  Analysis  Report— Iniiial  ACRS 
briefing  regarding  features  of  the 
GESSAR  design  proposed  for  NRC 
licensing. 

*M.  Future  ACRS  Activities— D\scuss 
anticipated  ACRS  subcommittee 
activities  and  items  proposed  for 
consideration  by  the  full  committee. 

*N.  Safety  Features  and  Requirements 
in  Foreign  Nuclear  Power  Plants — 
Members  of  the  Conunittee  will  report 
on  safety  features  and  requirements  in 
Japanese  nuclear  power  plants.  Features 


of  the  regulatory  process  will  also  be 
discussed. 

April  11-13. 1985— Agenda  to  be 
announced. 

May  9-11. 1985 — Agenda  to  be  announced. 

Dated:  February  14. 1985. 
lohn  C  Hoyle. 
Advisory  Committee  Management  Officer 

FR  Doc.  85-4168  Filed  2-19-85;  845  am| 
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AdvisofY  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Electiical  Systems:  Revision 


The  Federal  Register  published  on 
Monday.  February  4. 1985  (50  FR  4931) 
contained  notice  of  a  meeting  of  the 
ACRS  Subcommittee  on  Electrical 
Systems  to  be  held  on  February  26. 1985, 
In  Room  1046. 1717  H  Street  NW.. 
Washington.  DC.  Portions  of  the  meeting 
may  be  closed  to  public  attendance  in 
order  to  discuss  proprietary  information 
received  in  confidence  from  a  foreign 
government.  All  other  items  regarding 
this  meeting  remain  the  same  as 
previously  published. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  prepaid  telephone  call  to 
the  cognizant  ACRS  Staff  member.  Mr. 
Medhat  M.  El-Zeftawy  (telephone  202/ 
634-3267)  between  8:15  a.m.  and  5:00 
p.m..  e.s.t.  Persons  planning  to  attend 
this  meeting  are  urged  to  contact  the 
above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
which  may  have  occurred.  . 

Dated:  February  13. 1985. 

Morton  W.  Libvkin. 

Assistant  Executive  Director  for  Project 
Review. 

(FR  Doc.  65-4167  Filed  2-19-85:  845  amj 
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(Dodtet  No.  50-52S] 

Arizona  Public  Service  Ca  et  aL  (Palo 
Verde  Nudear  Generating  Station,  UnH 
1);  Request  for  Action  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  by  letter 
dated  December  18. 1984,  Myron  L  Scott 
on  behalf  of  the  Coalition  for 
Responsible  Energy  Education.  Tempe. 
Az..  has  requested  that  the  NRC 
withhold  issuance  of  a  low-power 
license  for  Unit  1  of  the  Arizona  Public 


Service  Company's  Palo  Verde  Nuclear 
Generating  Station  until  appropriate 
reviews  for  safety  impact  are 
undertaken  of  certain  incentive  plans 
initiated  by  the  company  and  the 
Arizona  Corporation  Commission  and 
questions  about  the  adequacy  of  funding 
for  State  and  local  emergency  plans  are 
resolved.  Mr.  Scott's  letter  is  being 
treated  as  a  request  for  action  under  10 
CFR  2.206  and,  accordingly,  appropriate 
action  will  be  taken  on  the  request 
within  a  reasonable  time. 

A  copy  of  the  request  is  available  for 
public  inspection  in  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  D.C.  20555,  and  at  the 
local  public  document  room  for  the  Palo 
Verde  facility  located  at  the  Phoenix 
Public  Library,  Business,  Science  and 
Technology  Department.  12  East 
McDowell  Road,  Phdenix,  Arizona 
85004. 


f 


Dated  at  Bethesda.  Maryland,  this  11th  day 
of  February,  1985. 

For  the  Nulcear  Regulatory  Commission. 
Harold  R.  Denton.  Diractor, 

Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc.  65-4168  Filed  2-19-85:  8:45  am) 

MLUNG  COOC  79aO-01-« 


(Docket  Nos.  SO-352. 50-353] 

Ptilladelphia  Electric  Co.,  (Umerick 
Facility);  Request  for  Action  Under  10 
CFR  2.^06  Regarding  Continued 
Operation  at  the  Umerlcit  Facility 

Notice  is  herebvy  given  that,  by  a 
Petition  dated  December  23, 1984.  R.  L 
Anthony  and  Friends  of  the  Earth 
(Petitioners)  requested  that  the  Nuclear 
Regulatory  Commission  institute 
proceedings  by  issing  an  order  to  show 
cause  to  the  Philadelphia  Electric 
Company  (Licensee)  why  License  No. 
NPF-27  for  its  Limerick  Facility  should 
not  be  revoked.  The  Petition  bases  its 
requests  for  license  revocation  upon 
four  concerns,  namely:  that  exemptions 
granted  with  the  issuance  of  License  No. 
NPF-27  were  improperly  granted  and 
consequently  continued  operation  raises 
public  health  and  safety  concerns;  that 
Licensee  Event  Reports  filed  since  the 
issuance  of  the  License  demonstrate  that 
continued  operation  of  the  facility  is 
unsafe;  that  NRC  Inspection  Reports  and 
correspondence  between  the  NRC  and 
the  Licensee  further  indicate 
deficiencies  at  the  facility  requiring 
license  revocation;  and  that  the 
Independent  Design  Verification 
Program  conducted  for  the  facility  was 
insufficient  to  provide  assurance  of  safe 
operation  under  License  No.  NPF-27. 
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Petition  is  being  treated  pursuant  to  10 
CFR  2.206  of  the  Commission's 
regulations  and  accordingly  appropriate 
action  will  be  taken  on  the  request 
within  a  reasonable  time.  A  copy  of  the 
Petition  is  available  for  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC 
20555  and  at  the  local  document  room 
for  the  Limerick  facility  located  at  the 
Pottstown  Public  Library.  500  High 
Street,  Pottstown,  Pennsylvania  19464. 

Dated  at  Bethesda.  Maryland,  this  13th  day 
of  February  1985. 

Harold  R.  Denton, 

Director.  Office  of  Iwclear  Reactor 

Regulation. 

|FR  Doc.  85-4170  Filed  2-19-85;  8:45  am) 

BIUJNO  COOC  7SM>-01-II 


POSTAL  RATE  COMMISSION 
Notice  of  Visit 

February  11. 1985. 

Notice  is  hereby  given  that  on  March 
5. 1985,  at  11:00  a.m..  Commissioner 
Bonnie  Guiton  and  Gerald  Cerasale, 
Legal  Advisor  to  the  Chairman,  will  tour 
ADVO-System  headquarters  and 
processing  operation  in  Hartford, 
Connecticut. 

Persons  wishing  to  observe  this  tour 
should  contact  the  following  before 
March  1, 1985:  Gerald  Cerasale,  Postal 
Rate  Commission,  1333  H  Street  NW.. 
Suite  300,  Washington,  D.C.  20268.  (202) 
789-6868. 

A  report  of  the  visit  will  be  on  file  in 
the  Commission's. Docket  Room. 


Charles  L.  Clapp, 

Secretary. 

|FR  Doc.  85-4075  Filed  2-l»-85:  8:45  am] 

MLUNG  CODE  771S-01-M 


PROSPECTIVE  PAYMENT 
ASSESSMENT  COMMISSION 

Notice  is  hereby  given  of  a  meeting  of 
the  Prospective  Payment  Assessment 
Commission  scheduled  for  Wednesday, 
March  6, 1985.  The  meeting  will  convene 
at  1:00  p.m.  In  the  Congressional  Room 
of  the  Shoreham  Hotel,  2500  Calvert 
Street  and  Connecticut  Avenue, 
Northwest,  Washington,  D.C,  and  will 
be  open  to  the  public. 
Donald  A.  Young, 
Executive  Director. 

|FR  Doc.  85-4207  Filed  2-19-85:  8:45  am) 

BILUNO  CODE  M20-aW-M 


RAILROAD  ACCOUNTING  PRINCIPLES 
BOARD 

Establishment  of  Cost  Accounting 
Principles  for  Rail  Carriers 

AOCNCV:  Railroad  Accounting  Principles 

Board. 

action:  Request  for  views  and 

comments  on  issues. 

summary:  The  Railroad  Accounting 
Principles  Board  has  statutory 
responsibility  for  establishing  cost 
accounting  principles  for  rail  carriers 
subject  to  the  jurisdiction  of  the 
Interstate  Commerce  Commission.  The 
Commission  will  promulgate  rules  to 
implement  and  enforce  the  principles 
As  an  initial  step,  the  Board  will  be 
developing  a  list  of  issues  to  be 
addressed.  By  this  notice,  the  Board 
invites  all  interested  parties  to 

•  participate  in  this  process  by  submitting 
views  and  comments  on  the  issues  the 
Board  should  address  and  their 
relationship  to  cost  accounting 
principles.  The  Board  will  solicit 

''detailed  input  from  interested  parties 
after  the  issues  facing  the  Board  are 
identified  and  analyzed.  Therefore, 
responses  to  this  notice  should  be 
limited  to  twenty-five  pages. 
DATES:  Written  responses  should  be 
filed  with  the  Board  by  April  15, 1985. 
ADDRESSES:  Comments  should  be  sent 
to:  Charles  R.  Yager,  Executive  Director, 
Railroad  Accounting  Principles  Board, 
Room  4055,  441  G  Street,  NW.. 
Washington,  D.C.  20548. 
FOR  FURTHER  tNFORMATtON  CONTACT: 
Charles  R.  Yager,  (202j  275-1633. 
SUPPLEMENTARY  INFORMATION:  The 
Railroad  Accounting  Principles  Board 
was  established  by  Section  302  of  the 
Staggers  Rail  Act  of  1980,  Pub.  L.  96-448. 
Section  302  adds  sections  11161  through 
11168  to  Title  49  of  the  United  States 
Code,  with  section  11162  providing  that 
the  Board  "establish,  for  rail  carriers 
providing  transportation  subject  to  the 
jurisdiction  of  the  Interstate  Commerce 
Commission .  .  .  principles  governing 
the  determination  of  economically 
accurate  railroad  costs  directly  and 
indirectly  associated  with  particular 
movements  of  goods,  including  the 
variable  costs  associated  with  particular 
movements  of  goods  or  such  other  costs 
as  the  Board  believes  most  accurately 
represent  the  economic  costs  of  such 
movements."  In  developing  these 
principles,  the  Board  must  take  into 
account,  among  other  things,  the  speciHc 
regulatory  purposes  for  which  railroad 
costs  are  required,  the  degree  of 
accuracy  of  the  required  cost 
information,  the  benefits  and  cost  of 


requiring  the  data,  and  the  means  of 
maintaining  confidentiality. 

The  Board  is  not  a  regulatory  agency, 
but  rather  is  within  and  responsible  to 
the  legislative  branch  of  the  Federal 
Government  (49  U.S.C.  11161).  The 
Interstate  Commerce  Commission  is 
responsible  for  issuing  rules  to 
implement  and  enforce  the  principles  (49 
U.S.C.  11163)  and  certifying  that  the 
railroads'  cost  accounting  system  is  in 
compliance  with  the  Commission's  rules 
(49  U.S.C.  11164). 

The  Board  was  to  develop  the 
principles  within  2  years  after  the 
effective  date  of  the  1980  Act.  However, 
no  funds  were  appropriated  for  the 
Board  until  $1.0  million  was  provided  for 
fiscal  year  1985  in  the  Legislative  Branch 
Appropriations  Act,  1985  (Pub.  L.  98-367, 
98  Stat.  488).  The  Board  anticipates 
funding  for  fiscal  years  1986  and  1987. 

The  Comptroller  General  of  the  United 
States  is  the  Chairman  of  the  Board  and 
has  appointed  the  six  Board  members 
(49  U.S.C.  11161).  This  notice  represents 
the  first  action  taken  by  the  Board.  It  is 
seeking  active  participation  by  shippers, 
railroads  and  other  interested  parties, 
and  is  looking  for  these  parties  to  assist 
in  identifying  issues  which  the  Board 
should  consider  in  satisfying  its 
mandate  to  develop  cost  accounting 
principles  for  the  railroad  industry.  In  so 
doing,  interested  parties  also  are  invited 
to  comment  on  existing  weaknesses 
with  current  practices,  and  whether  the 
final  product  of  the  Board,  i.e.  cost 
accounting  principles,  should  be  at  a 
broad,  conceptual  level  or  on  a  more 
specific  level. 

Dated:  February  13, 1985. 
Charles  A.  Bowsher.        . 
Chairman,  Railroad  Accounting  Principles 
Board. 

[FR  Doc.  85-4140  Filed  2-19-85:  8:45  am) 
BILUNQ  CODE  703S-01-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

agency:  Railroad  Retirement  Board. 
action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  the  following  proposaUs)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Proposals) 

(1)  Collection  title:  Vocational  Report 

(2)  Form(s)  submitted:  G-251 

(3)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently 
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approvod  ooUectioB  without  any 
change  in  the  substaace  or  in  the 
method  of  collection 

(4)  Frequency  of  uae:  On  occasion 

(5)  Reepoadents:  Individual  or 
houaefaolds 

(6)  Aannal  reapmiaee:  7350 

(7)  Annual  repiarting  hours:  S,900 

(8)  CoOectiaB  description:  Section  2  of 
the  8KA  provides  for  payment  of 
disability  annuities  to  quaHfied 
employflies  and  widow(er)s.  The 
collection  obtains  the  information 
needed  to  determine  ability  to  work. 

Additional  Infafinatioa  or  Commants 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lobens,  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board.  S«4  Rush  Street.  Chicago.  Illinois 
60611  and  the  OMB  reviewer.  Robert 
Fishman  (202-385-4880).  Office  of 
Management  and  Budget  Room  3201. 
New  Executive  Office  Building, 
Washington.  O.C.  W50S. 


Director  of  Information  and  Data 
Management. 

(FR  Doc  8S-4074  FUed  2-19-85:  a:45  am] 


SECURITIES  AND  EXCHANGE 


Mm.  S4-t1747: 


S«tf-R«giilatory  Organizations; 
PNIadalpMa  Dapo^tory  Trust 
Company;  Order  Approving  Proposad 
Rule  Change 

On  December  7. 1984.  the  Philadelphia 
Depository  Trust  Company  ("Philadep") 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change 
under  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act").  The 
Commission  puUtahed  notice  of  the 
proposal  to  solicit  public  comment' 
One  comment  letter  was  received.  This 
Order  approves  the  proposal 

I.  Introductioa 

The  proposal  would  establish 
Philadep  as  a  "qualified  registered 
securities  diapoaitery"  for  purposes  of 
Securities  Exchange  Act  Rule  17Ad-14, 
17  CFR  S  240.17Ad-l».  Rule  17Ad-14 
requires  registered  transfer  agents  to 
open  special  accounts  with  qualified 
registered  jacmitiea  depositories  when 


■  SeowWM  Exdanf*  AciltaieM*  No.  nets 
(January  2. 1SM|.  •)  Ht  ISM  Qaauay  S.  ISSS). 


acting  as  lender  agent  or  exchange 
agent  in  connection  with  tender  or 
exchange  offers  for  depository  eligible 
securities.  Depository  Trust  Company 
("DTC").  Midwest  Securities  Trust 
Company  ("MSTC").  and  Pacific 
S^urities  Depository  Trust  Company 
("PSDTC")  currently  are  qualified 
registered  securities  depositories. 
The  proposal  includes  Philadep 
procedures  governing  the  special 
transfer  agent  accounts,  particularly  the 
book-entry  processing  of  movements  to 
and  from  the  accounts  to  reflect  tenders 
and  withdrawals.  More  specifically,  the 
proposal  would  establish  Philadep 
procedures  for  opening  the  special 
accounts,  tender  of  shares  by 
participants,  withdrawals  from  tendered 
positions,  covering  letters  of  guarantee 
through  depository  delivery,  prorated  or 
canceled  offers,  delivery  of  physical 
certificates,  and  payment  for  tendered 
shares. 

11.  DescripfloB 

Under  the  proposal,  a  tender  or 
exchange  agent  (the  "agent")  must 
contact  Philadep  as  soon  as  a  tender  or 
exchange  offer  is  announced  and  must 
enter  into  a  Letter  of  Agreement  with 
Philadep  making  Philadep  procedures 
binding  on  the  agent.  The  special 
account  must  be  established  within  two 
business  days  after  commencement  of 
the  tender  or  exchange  offer. 

Once  an  offer  commences, 
participants  may  tender  their  share 
positions  by  submitting  letters  of 
authorization  to  Miiladep.  Participants 
may  submit  tender  instructions  for 
same-day  processing  between  8:30  a.m. 
and  11:00  a.m.  Eastern  time  each 
business  day  during  the  life  of  the  offer. 
Instructions  will  be  accepted  until  11:00 
a.m.  Eastern  time  on  the  expiration  date 
of  the  offer.  By  5:00  p.m.  each  business 
day,  Philadep  will  inform  the  agent  by 
telephone  of  that  day's  processing 
activity.  A  written  activity  report  will  be 
delivered  to  agents  either  on  the  same 
business  day  or  the  next  business  day  if 
use  of  an  overnight  courier  is  necessary. 
Philadep  also  nvill  prepare  a  daily  report 
showing  total  activity  to  date, 
confirming  the  agent's  position,  and  will 
send  it  to  agents  by  messenger,  facsimile 
transmission  or  other  mutually 
agreeable  method.  Agents  must  confirm 
daily  closing  positions  reported  by 
Philadep  and  must  report  any 
discrepancies  to  Philadep  immediately 
by  telephone. 

The  proposal  allows  participants  to 
continue  tendering  shares  directly  to 
agents  by  sending  agentra  letter  of 
guarantee.  Participants  then  can  "cover" 
such  letters  ^  sending  a  copy  to 
Philadep-along  with  a  letter  ot 


authorization  to  Philadep  marked  'To 
Cover  A  Letter  of  Guarantee."  Hours  for 
submitting  these  instructions  to  Philadep 
are  the  same  as  for  tenders  through 
Philadep,  8:30  a.m.  to  11:00  a.m.  Eastern 
time,  terminating  at  11:00  a.m.  Eastern 
time  on  the  last  day  of  the  offer  or  any 
protection  period.  Daily  reports  to 
agents  will  indicate  which  letters  of 
guarantee  are  covered  by  that  day's 
movements. 

Participants  wishing  to  withdraw 
shares  previously  tendered  through 
Philadep  must  submit  withdrawal 
instructions  to  Philadep.  Participants 
may  do  so  until  11:00  a.m.  Eastern  time 
each  business  day  that  withdrawals  are 
permitted  under  the  terms  of  the  offer. 
Philadep  will  submit  copies  of  the 
instructions  to  agents  later  that  day. 
After  reviewing  withdrawal  instructions 
for  conformity  with  the  terms  of  the 
offer,  agents  must  accept  or  reject  the 
withdrawals  by  11:00  a.m.  Eastern  time 
on  the  next  business  day.  However,  on 
the  last  day  of  the  withdrawal  period 
specified  in  the  offer,  agents  must  accept 
or  reject  withdrawals  in  writing  no  later 
than  the  close  of  the  withdrawal  period 
or  the  close  of  business  at  Philadep  that 
day,  whichever  is  earlier.*  Written 
confirmation  of  agents'  acceptance  or 
rejection  must  be  sent  by  facsimile 
transmission  or  other  mutually 
agreeable  method.  Hiiladep  will  book- 
entry  process  all  accepted  withdrawals 
and  will  include  the  withdrawals  on  that 
day's  activity  reports. 

Agents  must  telephone  Philadep 
immediately  to  report  the  proration  or 
cancellation  of  an  offer.  Verbal 
telephone  instructions  authorizing 
Philadep  to  return  some  or  all  tendered 
securities  must  promptly  be  followed  by 
written  instructions. 

Upon  expiration  of  the  offer  or  any 
protection  period.  Philadep  will 
physically  deliver  tendered  shares  to  the 
agent  within  two  business  days  after 
receipt  of  written  withdrawal 
instructions  ham  the  agent.  Agents  must 
immediately  confirm  the  total  number  of 
shares  delivered  and  verify  that  all 
shares  are  in  good  deliverable  form.  Any 
excess  deliveries  to  agents,  which  may 
be  made  because  exact  denominations 
are  unavailable,  must  promptly  be 
transferred  to  "Philadep  A  Co."  and 
returned  to  Philadep. 

Finally,  the  proposal  requires  agents 
to  inform  Philadep  of  the  date  payment 
to  tendering  participants  will  be  made. 
Payments  made  through  Philadep  must 
be  made  at  the  same  time  and  in  the 


'Thii  r«|uifcaaal  mt  adiM  lo  PhUadap'* 
proposal  by  letter  amendmeat  datad  Dacamber  2& 
19M. 
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same  manner  as  payments  to  other 
persons  accepting  the  o^er.'  In 
exchange  offers,  agents  paying  for 
tendered  shares  with  securities  must 
dehver  securities  to  Philadep  in 
denominations  requested  by  Philadep. 

III.  Philadep's  Rationale 

Philadep  believes  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  in  general,  and  Section  17A  of  the 
Act  in  particular.  Specifically,  Philadep 
believes  the  proposal  would  reduce 
processing  costs  for  tender  and 
exchange  offers  by  increasing 
processing  efficiencies.  Also,  Philadep 
believes  the  proposal  would  facilitate 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions, 
would  improve  safeguarding  of 
securities  and  funds  by  bringing 
additional  tender  and  exchange  offer 
activities  within  the  automated 
securities  processing  environment,  and 
would  foster  coordination  and 
cooperation  among  persons  engaged  in 
clearance  and  settlement  of  securities 
transactions. 

IV.  Discussion 

For  the  following  reasons,  the 
Commission  believes  Philadep's 
proposal  should  be  approved.  First,  the 
Commission  believes  the  proposal  will 
enhance  Philadep's  ability  to  safeguard 
securities  and  funds.  Although  Philadep 
already  has  over  two  years'  successful 
experience  with  book-entry  processing 
during  tender  and  exchange  offers,* 
establishment  of  procedures  that  are 
substantially  identical  to  those  of  the 
other  depositories  should  ensure  that 
agents  and  participants  conduct  their 
activities  with  a  minimum  amount  of 
confusion  or  delay  due  to  high  volume  of 
securities  movements  over  a  short 
period  of  time.  In  the  Commission's 
view,  timely  and  accurate  activities  of 
agents  and  participants  will  enable 
Philadep  staff  to  process  movements 
with  a  greater  degree  of  safety. 

Second,  the  Commission  believes  that 
Philadep's  proposal  will  promote  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions.  Tender  offer 
processing  can  occur  with  substantial 
efficiency  and  cost  savings  within  a 
centralized,  automated,  book-entry 


'Philadep.  however.  Kill  not  collect  any 
solicitation  fees  payable  to  participants.  Agents 
must  pay  eligible  partidpanis  directly,  and  all 
questions  or  claims  regarding  solicitation  fees  must 
be  settled  by  the  agent  and  the  participant. 

•See  Securities  Exchange  Act  Release  No.  18967 
(August  16. 1982).  47  FR  36742  (August  23.  1982). 
approving  Philadep's  original  voluntary 
reorganization  procedures  in  File  No.  SR-Philadep- 
82-3. 


environment.  Use  of  automated  facilities 
substantially  reduces  certificate  control 
problems  otherwise  experienced  by  a 
depository  and  the  securities  industry  as 
a  whole  when  processing  must  occur  by 
means  of  physical  certificate  delivery.  In 
addition,  when  depository  services  for 
the  subject  company's  securities  can 
continue  uninterrupted  throughout  a 
tender  or  exchange  offer,  customer-side 
and  street-side  settlement  of  secondary 
market  trades  in  these  securities  can 
occur  quickly  and  efficiently.  The 
proposal  is  designed  to  meet  these 
goals." 

Third,  the  Commission  is  satisfied  that 
the  proposal's  procedures  are 
substantially  identical  to  tender  and 
exchange  offer  procedures  at  DTC, 
MSTC.  and  PSDTC,  the  other  qualified 
registered  securities  depositories  under 
Rule  17Ad-14.  The  primary  differences 
in  the  programs  concern  the  timing  of 
inputs  and  reports,  and  most  of  these 
differences  are  due  at  the  time 
differences  and  distances  between  the 
depositories.  For  example,  DTC  and 
Philadep  participants  may  tender  shares 
through  those  depositories  until  11:00 
a.m.  Eastern  time  for  same-day 
processing  and  reporting  to  agents. 
MSTC  participants  may  tender  shares 
through  MSTC  until  10:30  a.m.  Central 
time  for  same-day  processing  and 
reporting  to  agents.  PSDTC  participants 
may  tender  shares  through  PSDTC  until 
3:00  p.m.  Pacific  time  for  next-day 
processing  and  reporting  to  agents.  The 
Commission  believes  that  these  time 
differences  are  necessary  for  timely  and 
accurate  depository  reports  to  agents.* 
In  any  event,  the  programs  provide 
sufficient  flexibility  to  meet  special 
needs  of  agents.  For  example,  position 
reports  to  agents  can  be  hand  deUvered, 
sent  by  facsimile  transmission,  or  sent 
via  overnight  courier,  depending  on  the 
location  and  needs  of  an  agent.  This 


'For  a  more  detailed  discussion  of  how  tender 
and  exchange  agent  programs  promote  prompt  and 
accurate  clearance  and  settlement  of  securities 
transactions,  see  Securities  Exchange  Act  Release 
No.  20581  (January  19. 1984).  49  FR  3064  (January  25. 
1984).  adopting  Rule  17Ad-14. 

•  A  related  difference  is  the  cut-off  date  for 
tendering  through  the  depositories.  DTC  accepts 
tenders  for  same-day  processing  only  until  the  day 
before  the  expiration  of  an  offer.  In  contrast. 
Philadep  and  MSTC  accept  tenders  for  same-day 
processing  on  the  expiration  day  of  an  offer.  The 
Commission  believes  that  this  difference  is  justified 
because  the  greater  volume  of  shares  tendered 
through  DTC  requires  additional  time  for  accurate 
accounting.  PSDTC  also  accepts  tenders  only  until 
the  day  before  the  expiration  of  an  offer.  The 
Commission,  however,  believes  that  this  is  justified 
by  PSDTC's  West  Coast  location,  which  makes 
same-day  reporting  to  East  Coast  agents 
Impractical. 


flexibility,  in  the  Commission's  view, 
blunts  the  impact  of  procedural  time 
differences  among  the  several 
programs.^ 

Another  difference  between  the 
programs  is  that  Philadep,  PSDTC,  and 
MSTC  accept  withdrawal  instructions 
and  then  forward  those  instructions  in 
bulk  to  agents.  DTC  participants  wishing 
to  withdraw  previously  tendered  shares 
must  submit  withdrawal  instructions 
directly  to  agents.  The  Commission 
believes  that  bulk  processing  of 
withdrawal  instructions  may  be  the 
most  evident  method  of  processing 
those  instructions,  especially  when  the 
depository  is  located  in  a  different  city 
than  the  tender  agent.  Therefore,  the 
Commission  approves  of  Philadep's 
acceptance  of  withdrawal  instructions 
for  forwarding  to  agents. 

A  much  less  important  difference 
among  the  programs  is  the  collection 
and  payment  of  solicitation  fees. 
Philadep,  along  with  DTC  and  PSDTC, 
will  not  collect  solicitation  fees  on 
behalf  of  participants.  MSTC's  program 
does  not  include  that  service.  Although 
some  economies  may  be  achieved  by 
bulk  processing  of  claims  for  solicitation 
fees,  the  Commission  believes  that  this 
difference  is  minor  and  will  not 
unnecessarily  burden  agents. 

In  summary,  the  Commission  beheves 
that  Philadep  has  designed  an  efficient 
automated  tender  and  exchange  offer 
prbcessing  program  that  will  function 
harmoniously  with  DTC's,  MSTC's  and 
PSDTC's  programs.  By  establishing 
Philadep  as  the  fourth  qualified 
registered  securities  depository  under 
Rule  17Ad-14,  the  proposal  completes  a 
nationwide  automated  tender  and 
exchange  offer  processing  system. 

V.  Conclusion 

,    For  the  reasons  discussed  above,  the 
Commission  finds  the  proposed  rule 
change  consistent  with  the  Act  and,  in 
particular,  with  Section  17A  of  the  Act 
and  Securities  Exchange  Act  Rule  17Ad- 
14. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  it  hereby 
is,  approved. 


'  In  addition,  the  sole  comment  letter  received  by 
the  Commission  noted  current  efforts  in  securities 
industry  to  further  harmonize  depository  processing 
under  these  programs.  See  letter  in  File  No.  SR- 
PhiIadep-84-5  from  Robert  J.  Vondrasek.  President 
of  the  Midwest  Stock  Transfer  Association, 
received  February  8, 1985. 


ns6 
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For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

February  12. 1965. 
MmWhMW. 
Secretary. 

|FR  Doc.  B5-«1(n  Filed  2-19-65:  8:45  am| 
I  COOE  SSW^I-M 


OEPAfnUENT  OF  STATE 
ICM-«/t17) 

ftoform  ObMTvatton  Panel  for 
UNESCO;  MMUng 

The  Reform  Observation  Panel  for 
UNESCO  will  hold  its  first  meeting  on 
Wednesday.  March  6, 1965.  9:00  a.m.. 
Room  632a  Department  of  State.  2l8t 
and  "C"  Streets,  N.W..  Washington,  D.C 

The  purpose  of  this  meeting  will  be  to 
discuss: 

— The  Panel's  mandate  and  work 

program 
—The  Special  Session  of  UNESCO's 

Executive  Board  (February  12-16) 
— Relevant  documents 

The  meeting  will  be  open  to  the 
public.  Members  of  the  public  may 
attend  up  to  the  seating  capacity  of  the 
room.  Participation  by  public  attendees 
will  be  permitted  at  the  discretion  of  the 
Chairman.  As  entrance  to  the 
Department  of  State  is  controlled,  all 
persons  wishing  to  attend  the  meeting 
must  notify  the  ofTice  of  the  Panel  staff: 
(202)  632-1534.  All  attendees  must  use  . 
the  Diplomatic  entrance  to  the 
Department  of  State  at  "C  street. 

For  further  information  call  or  write: 
Mr.  Martin  Jacobs.  Acting  Director  of 
the  OfHce  of  Communications  and 
UNESCO  Affairs.  Bureau  of 
International  Organization  Affairs  (lO/ 


CU).  Room  4334A.  Department  of  State. 
2l8t  and  C  Streets.  N.W..  Washington. 
DC.  20520.  (202)  632-1534. 

Dated:  February  13. 1905. 

Martin  |aco(». 

Acting  Executive  Secretary.  Reform 
Observation  Panel 

(FR  Doc.  85-4106  Filed  2-19-85:  8:45  am] 
MUMS  ooot  «n*-i«-M 

(Caft-«/i16] 

United  States  Reform  Obeervation 
Panel  for  tfie  United  Nations 
Educational,  SdentHIc  and  Cultural 
Organization 

The  Department  of  State,  pursuant  to 
the  Federal  Advisory  Committee  Act,  is 
establishing  a  Reform  Observation 
Panel  for  the  United  Nations 
Educational.  Scientific,  and  Cultural 
Organization  (UNESCO).  Its  purpose  is 
to  assess  and  report  on  the  UNESCO 
reform  process  and  to  encourage  reform 
efforts  that  advance  continuing  U.S. 
interests.  The  Panel  has  been  appointed 
by  and  will  report  to  the  Secretary  of 
State. 

The  Panel's  establishment  is  in  direct 
response  to  a  White  House  directive. 
The  Panel's  membership  is 
representative  of  the  academic 
community,  the  media  and  the  corporate 
world.  The  Department  of  State  has 
determined  that  establishment  of  the 
Reform  Observation  Panel  is  necessary 
and  in  the  public  interest  in  order  to 
provide  the  Secretary  of  State  with  a 
source  of  private  sector  advice  to  assist 
him  in  determining  the  future  relations 
of  the  United  States  with  UNESCO. 

For  further  information  call  or  write: 
Mr.  Martin  Jacobs,  Acting  Director  of 
the  Office  of  Communications  and 


UNESCO  Affairs,  Bureau  of 
International  Organization  Affairs  (lO/ 
CU),  Room  4334A,  Department  of  State. 
21st  and  C  Streets.  N.W..  Washington. 
D.C.  20520.  (202)  632-1534. 

Dated:  February  13. 1965. 
Martin  Jacobs, 

Acting  Executive  Secretary.  Reform 
Obsen-ation  Panel. 
|FR  Doc.  85-4109  Filed  2-19-85:  8:45  am] 

MUMQ  COM  471»-1»4t 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  t^te  Secretary 

I  Docket  4245SJ 

Miami-London  Competitive  Service 
Case;  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act. 
that  oral  argument  in  this  proceeding 
will  be  held  on  Monday.  February  25. 
1985.  at  10:00  a.m.  (local  time),  at  the 
Department  of  Transportation.  Nassif 
Building.  400  Seventh  Street  SW., 
Washington.  D.C.  The  room  number  will 
be  announced  later. 

Each  party  wishing  to  participate  in 
the  oral  argument  shall  so  advise  the 
Chief,  Documentary  Services  Division, 
in  writing,  on  or  before  Thursday. 
February  21. 1985,  together  with  the 
name  of  the  person  who  will  represent  it 
at  the  argument. 

Dated  at  Washingtoa  D.C.  February  13, 
1985. 

Jefffsy  N.  Shane. 

Deputy  Assistant  Secretary  for  Policy  and 

International  Affairs. 

[FR  Doc.  85^128  Filed  2-19-85:  8:45  am) 

WLUNO  COM  MM-tS-N 


Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Forsign  Air  Carrier  Permits;  Week  Ended 

Februarys,  IMS. 

Suljpart  Q  Appiicatioos  * 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  DOT  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a  tentative  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


F«b  4.  tSiS.. 


Do 


Do.. 


Feb  8.  1985. _ 


Oockal 
Mo 


42834 


42835 


42S38 


42843 


0*lla  A«  Lines,  inc  .  Harttliald  AMnii  mi'l  /tepoa  Aawna.  Qaorga  30320. 

AppkcMon  o(  OMM  A«  Lmn.  Inc.  punuant  lo  Mc«on  401  ol  Mw  Ac(  and  Sulvan  O  et  m«  RagulMion*.  roquMts  and  amondad  e««lilicala  o»  public 

eonv«n«nc«  and  nacaa«ty  to  pamw  OsMa  K)  proMda  m  namponaauii  aaracas  bamaan  Atlanta.  Gaor^a  and  Pant.  Franca 
Contormmg  Appkcainna.  Mokona  to  Mod4y  Scopa  and  Anaoaia  may  ba  «M  by  MareD  4.  1985 
Pan  Amancan  World  Airways.  Inc.  c/o  David  M  OConnor  1880  L  Siraal  NW.  Sula  901    Waa»w>gloo.  DC  20036  Coo»onT»n8  Application  o«  Pan  Amanc«i 

World  Arways.  mc  pursuant  lo  taction  401  o<  Iha  Aci  and  Subpart  0  ol  tha  Ragulaaona  r«)uat(t  amandmant  ol  Kt  oarWicaM  ol  pubkc  con»anianca  «id 

'■esw*^  ai«ioraing  «  to  tana  batwaan  ttia  Untad  Slalat  wid  FrwKa 
Ana«wri  may  be  Mad  by  Fabruaty  I9  1985 

ConSnantal  Air  Lmas.  mc    c/o  Emory  N  Elkt.  Fu«>ngh(  8  Javorliti.  1150  Connacticul  Avanua  NW  .  MaaNngton  DC  20036 
ContormingAppicatKxi  ot  Cortmanial  A»  Unas,  mc  pursuant  lo  mctor,  401  o«  ma  Act  and  Subpart  0  o<  tha  Regulalnns.  raquastt  a  cerHficala  ot  public  o( 

convanianca  and  necastrty  aulty)nzing  it  lo  oparaia  nonaiop  tarmca  balwaan  Houawn  and  Oallaa/Fon  Worth.  Taiat  and  Tokyo  Jwan 
Anawara  may  ba  Mad  by  February  I9.  1985 
Pan  Amancan  World  Amwys.  Inc    c/o  David  M  aConnor  Suae  901.  1680  L  Stroet  NW  .  Waahmgion.  DC  20038  ApakcaMn  ol  Pan  Amancw  World  Amniya. 

mc  pwsuant  to  taction  401  o<  the  Act  and  SiApart  0  o<  ttia  Ragulationa  appkaa  tor  amendment  o<  its  cemhcate  o(  pubkc  convenance  and  naceaaity  tor 

Rome  130.  United  Slates— Fw  Eaat 
Contonns  Appkcations.  Melons  to  Modrty  Scope  and  Anawars  nay  be  Med  by  Mwcb  6.  1986. 
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Do.. 


F«b.  7,  IMS.. 


F«>  •.  1«M.. 


Da.. 


Do.. 


Oe.. 


Fab  7,  1965.. 


DoekM 


4(847 


4Ce$4 


4S85S 


4M56 


42858 


4^733 


D44cnptton 


OwlKtM  Lufthanu  AktiangeMNtctvaft,  c/o  Lauranca  A.  Short.  Short.   KMn  «  Kara*.   1101   30lh  Straat  NW..  Suila  303  Waahington.  DC.  20007. 
Application  o»  Owjtsche  Lufthansa  Akiiangaaallachaft.  purauant  to  aaclion  402  of  tha  Ad  and  Subpart  O  of  tha  Ragulationt  to  angaga  in  forai^  m 

nnaportakon  of  panont.  proparty  and  mail  batwaan  a  point  or  points  in  tha  Fadaral  Rapubkc  of  Gamiany  and  Houaton.  Taxas. 
Anawars  may  ba  Hlad  by  March  6.  1965. 

Trana  World  Airlinas.  Inc..  605  Third  Avanua.  Naw  York.  Naw  Vorti  10158. 
Application  of  Trana  World  Airtmas.  inc  pursuant  to  section  401  of  tha  Act  and  Subpart  O  of  tha  Ragulaliona.  raquasts  a  oartiAcala  of  pubic  oonvanianoa  wid 

naeaasWy  auttwiang  H  to  sanM  balwaan  Naw  Vortt  and  Copanh^an.  Dannwli. 
Confomsng  Applications.  Motions  to  Modify  Soopa  and  Answara  may  ba  by  Mwch  7.  1985. 
Tha  Intartaca  Group.  Inc.  d/b/a  Fiva  Star  Ailine*.  c/o  J.W  Roaanthal.  Qmsburg.  Fskknan  A  Brass.  1700  PannaytvMiia  Awanua  NW..  Stila  300.  Waahwgton. 

O.C.  20006 
Application  of  The  Interlace  Group.  Inc.  d/b/a  Five  Star  Airtinaa  purauant  of  sacbon  401(d)(3)  of  tha  Act  and  Subpart  O  of  tha  Ragulattons  raquasts  pannanant 

aulhonty  to  engage  in  interstats  and  overseas  charter  air  Iranaportalion  of  paraons.  propisriy.  and  mail: 
Between  any  pomt  in  any  State  in  the  UnMad  Slalaa  or  Via  OiaWct  of  Columbia,  or  any  territory  or  possession  of  ttie  UnNad  States,  and  any  other  point  In 

any  State  of  the  Unled  Statee  or  tha  Oistrid  of  Columtala,  or  any  tarrttory  or  posisssion  of  tha  United  Stataa. 
Contonnng  Application*.  Mobons  to  Modify  Scope  and  Anawars  may  ba  Mad  by  March  8,  1985. 
The  Interface  Group,  inc  d/b/a  Five  Star  Airiinaa,  c/o  J.W.  noaanthal.  (Sinsburg.  FaMmwi  8  Breaa.  1700  Pennsylvania  Avenue  NW..  Surte  300.  Waahmgton. 

D.C.  20006.  Application  of  The  miarfaca  Group.  Inc.  d/b/a  Rwa  Star  Airiinaa  purauant  to  aaction  401(d)(3)  of  the  Act  and  Subpart  0  of  the  ftegulatione 

requests  permanent  authority  to  provide  charter  toreign  air  tranapartabon  of  peraon*.  property  and  mail  a*  follow*: 

(a)  Between  any  pomt  m  any  State  of  the  United  State*  or  the  Disthct  of  Columbia,  or  any  tenitory  or  poasesston  of  the  United  States,  on  the  one  fwnd. 
and  pomts  In  Canada,  on  the  ottter; 

(b)  Between  any  pomt  m  any  Stale  of  the  United  Slates  or  the  Oathd  of  Columbia,  or  wiy  tanlloiy  or  poisission  of  the  United  Stales,  on  the  one  hwid. 
and  points  in  tilaxico.  on  the  other 

(c)  Between  any  pomt  m  any  State  of  the  United  Statee  or  the  District  of  Columbia,  or  any  territoiy  or  posseesion  of  the  United  States,  on  the  one  hand, 
and  points  m  Jamaica,  the  Bahama  Islands.  Bemiuda.  Haib.  the  Dominican  RapuMc.  Thndad.  Anjba.  tha  Laewvd  «id  Windward  Islands,  and  wiy  other 
foreign  place  located  m  the  Gulf  of  Mexico  or  the  Caribbean  Sea.  on  tha  other  hand; 

(d)  Between  any  point  m  any  Slate  of  the  UnNad  SUtea  or  tha  OisbicI  of  (Mjmbia.  or  any  terntory  or  poesaaaion  of  tha  United  Stales,  on  the  one  hand, 
and  points  in  Bntish  Honduras,  the  Canal  Zona,  Guatemala.  Honduras.  El  Salvador.  Nicaragua.  Costa  Rica.  Panama,  and  in  tha  oountiiaa  on  tha  conbnanl  of 
South  America,  on  ttia  other  hand: 

(a)  Between  any  pomt  m  any  State  of  the  United  Stataa  or  tha  Oiatnct  of  Columbia,  or  any  tenitory  or  possession  of  the  United  Stataa,  on  the  one  hand. 

and  Amancan  Samoa.  Guam.  Johnson  Island,  tha  MarahaM  Wanda.  Ofonawa.  Wake  Wand,  and  pointa  in  Huslialasia.  kidonaaia.  and  Aaia  aa  lar  weal  aa 

kxigituda  70  degress  east  via  a  transpacific  roubng,  on  tfia  oOiar  hand: 
(f )  Between  any  point  m  any  State  of  the  UnMad  Stataa  or  the  Distrtct  of  Cokimbia,  or  any  tenitory  or  peasasaion  of  tha  United  States,  on  the  one  hand. 

and  points  m  Graanland,  Iceland,  tha  Azorea,  Europe,  AMea.  and  Asia,  as  far  aaat  aa  (and  IncKiding)  India,  on  the  other  hand. 
Contonning  AppKcalnna.  Motions  to  Modify  Scope  and  Anawera  may  be  fHed  by  Mvch  8.  1965. 
Tower  Travel  Corporabon  d/b/a^  Atlantic  Express,  c/o  Morns  R.  Gartinkle.  GaHand.  Kharaach.  Morse  8  GartinMa,  1054  Tfwty-firsi  Straat  NW..  WasNnglon. 

O.C.  20007  Application  of  Tower  Travel  Corporabon  d/b/a  Atlantk:  Express  pursuant  to  section  401  of  the  Act  and  Subpart  O  of  the  ReguMnns  appkaa  tor 

an  amendment  of  Hs  existing  oertiticala.  or  lor  a  naw  certtffcale.  sufficient  to  authorize  air  transportation  of  paraona.  property,  and  mail  aa  toUowa: 
Between  a  point  or  pomt*  m  tfta  United  State*  and: 
oMf  wqpe.  Federal  Republic  of  (jermany.  kalartd  (Shannon),  Ijjxembourg.  Switzerland. 
o>4PBoiitc.  Korea.  Thailand.  Singapore. 

(MAtica.  Ghana.  Ivory  Coast  Nigena.  Senegal.  Zaka.  Kenya.  Morocco.  South  Africa.  Botswana.  Zimbabwe. 
0i4<^llin  Amanca:  Antigua  and  Bartxtda.  Anjba.  Bahama  lalands.  Barbadpa,  Curacao.  Donaracan  Repubkc,  Grenada.  Quadetoupe.  HaM.  Jamaica.  Martkiiqua,  St 

Kitts.  St  Maartan.  Tnradad  and  Tobago,  Bakn.  CNIa,  GuyMia.  HonAvaa. 
Ckmlonnng  Appkcabona.  Motions  to  Modify  Soopa  and  Anawers  may  ba  tiled  by  March  8.  1965. 

Skybus.  Inc.,  c/o  Lawrence  D  Wasko.  Saamon,  Waako  8  Ozmant  Suite  300.  121l  Connecticut  Avenue  NW  .  Washington.  DC.  20036. 
Appkcabon  of  ShjAua.  ktc.  pursuant  to  aaebon  401(dNe)  of  the  Act  and  Subpart  Q  of  the  Regulations  requeets  a  cartifxate  of  pubkc  oonvanence  and 

naceaaity  to  engage  in  interstate  and  Qinstsaas  scheduled  air  Iranaportatxxi  of  persons,  property  and  mail: 
Between  any  point  in  any  Stato  of  tha  Unitad  Stataa  or  tha  District  of  Cohjmbia.  or  any  tenitory  or  poesession  of  the  UnHed  States,  and  any  other  pokil  ki 

any  SUM  of  the  United  State*,  or  the  Oiatnct  of  Cokjmbia  or  any  tenitory  or  poaaessnn  or  the  United  Stales. 
Conlonnng  Appkcabona.  Mobons  to  Modify  Soopa  and  Anawar*  may  be  fMed  by  M«ch  8.  1965. 

EurapatiCc  Airtmea,  Inc.,  c/o  Lawrence  D   Waako.  Saamon.  Waako  8  Ozmant  SuiM  300.  1211  Connectkul  Avenue  NW,  Washmgton.  O.a  20036. 
Responses  to  requeets  m  Oder  85-1-30  filed  by  Europaofic  Airlkiaa.  toe. 
Answers  may  be  titod  by  March  7.  1965. 


Phyllla  T.  Kaylor, 

Chief.  Documentary  Services. 

|FR  Doc.85-4127  Filed  2-19-BS;  8:45  am] 

WLUNO  CODE  481IM2-M 


Maritime  Administration 

Approval  of  Applicant  as  Trustee 

Notice  is  hereby  given  that  American 
Bank  and  Trust  Co.  of  Pa.,  with  offices 
at  35  North  Sixth  Street,  Reading, 
Pennsylvania  19601,  has  been  approved 
as  Trustee  pursuant  to  Pub.  L.  89-346 
and  46  CFR  221.21-221.30. 

Dated:  February  14. 1985. 

By  Oi^er  of  the  Maritime  Administrator. 
Miuray  A.  Bloom, 
Acting  Secretary. 
[FR  Doc.  85-4135  Filed  2-19-85:  8:45  am] 

BILLING  COM  4810-81-11 


DEPARTMENT  OF  THE  TREASURY 
Custonts  Service 

(T.D.  95-26] 

Relml>ursal>le  Services— Excess  Cost 
of  Predearance  Operations 

February  13, 1985. 

Notice  if  hereby  given  that  pursuant  to 
§  24.28(d],  Customs  Regulations  (19  CFR 
24.18(d)],  the  biweekly  reimbursable 
excess  costs  for  each  preclearance 
installation  are  determined  to  be  as  set 
forth  below  and  will  be  effective  with 
the  pay  period  beginning  February  17. 
1985. 


tostakatnn 


Montreal,  Canada 

Toronto.  Canada 

Kmdtoy  FWd.  Bermuda 

Naaaau,  Bahama  Islands- 

Vancouver,  Canada 

Wmnipeg,  Canada 

Freeport  Bahama  Wanda.. 

Calgary,  Canada 

Edmonton,  Canada 


122.438 

32.502 
10,900 
19.399 
16353 
3,373 
13.049 
9.475 
6.040 


D.  Lynn  Gordon, 

Acting  Comptroller. 

[FR  Doc.  85-4319  Filed  2-19-85: 11:12  am] 
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FEOCRAL  COMMUNICATIONS  COMMISSION 

Additional  Item  To  Be  Considered  at 
Open  Meeting.  Thursday.  February  14th 

February  13. 1985. 

The  Federal  Communications 
Commission  will  consider  an  additional 
item  on  the  subject  listed  below  at  the 
Open  Meeting  scheduled  for  9:30  A.M.. 
Thursday.  February  14. 1985  at  1919  M 
Street.  NW..  Washington.  D.C. 

Agenda.  Item  No.,  and  Subject 

Common  Carrier— 4 — Title:  Amendment  of 
Parts  1  and  21  of  the  Commission's  Rules  to 
Establish  Procedures  for  Processing 
Mutually  Exclusive  Applications  for  Digital 
Terminations  Systems  in  the  Digital 
Electronic  Message  Ser\ice.  Summary:  The 
Commission  will  consider  whether  to  adopt 
a  Notice  proposing  certain  rules  for 
resolving  mutually  exclusive  Digital 
Termination  System  (DTS)  applications. 

The  prompt  and  orderiy  conduct  of 
Commission  business  requires  that  less 
than  7-days  notice  be  given 
consideration  of  this  additional  item. 

Action  by  the  Commission  February 
13. 1985.  Commissioners  Fowler. 
Chairman;  Quello,  Dawson.  Rivera  and 
Patrick  voting  to  consider  this  item. 

Additional  information  concerning 
this  item  may  be  obtained  from  Judith 
Kurtich.  FCC  Congressional  and  Public 
Affairs,  telephone  number  (202)  254- 
7674. 

William  |.  Trkarico. 
Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  85-4242  Filed  2-15-85;  2:57  pm) 
BIU.INO  cooc  sriz-oi-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 


Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:55  p.m.  on  Wednesday.  Februrary 
13. 1985.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  a 
recommendation  with  respect  to 
administrative  enforcement  actions 
against  an  insured  bank  (name  and 
location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provision  of  subsections  (c)(6).  (c)(8), 
and  (c)(9)(A){ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(c)(6), 
(c)(8),  and  (c)(9)(A)(ii))). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  Irvine 
H.  Sprague  (Appointive),  seconded  by 
Director  C.T.  Conover  (Comptroller  of 
the  Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(6).  (c)(8).  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6),  (c)(8). 
and  (c)(9)(A)(ii)). 

Dated:  February  14.  1965. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinsoo. 
Executive  Secretary. 
|FR  Doc.  85-4241  Filed  2-15-85:  2:57  p.m.) 

HUJNQ  cooc  •714-01-M 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  February  18.  25,  March 
4.  and  11,  1985. 

PLACE:  Commissioner's  Conference 
Room.  1717  H  Street.  NW..  Washington. 
DC. 

STATUS:  Open  and  Closed. 
MATTERS  TO  BE  CONSIDERED: 

Week  of  February  18 

Thursday,  t'ubruary  21 

9:30  a.m. 

American  Physical  Socittty  Report  on 
Source  Term  |Public  Meeting) 
2:00  p  m 
Affirmation  Meetini}  (Pnhlic  Meeting)  (if 
needed) 
230pm 


Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  &  6) 

Week  of  Febniary  25— Tentative 

Tuesday.  February  26 

10:00  a.m. 
Discussion  of  Pending  Investigations 
(Closed— Ex.  5  »  7) 
2:00  p.m. 
Discussion/Possible  Vote  on  Full  Powei 
Operating  License  for  Waterford-3 
(Public  Meeting) 

Thursday.  February  28 

2:15  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 
3:30  p.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  &  e) 

Week  of  March  4 — Tentative 

Wednesday,  March  8 

2:00  p.m. 
Briefing  on  EEO  Program  (Public  Meeting) 

Thursday.  March  7 

11:00  a.m. 
Meeting  with  Advisory  Panel  on  TMI-2 
Cleanup  (Public  Meeting) 
2:00  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  March  11— TenUtive 

Tuesday,  March  12 

2:00  p.m. 
Briefing  by  IDCOR  on  Evaluation  of 
Nuclear  Power  Plant  Accident  Risk 
(Public  Meeting) 

Wednesday.  March  13 

2:30  p.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Mutters  (Closed — 
Ex.  2  «  8)  (Tentative) 

Thursday.  .March  14 

10:00  a.m. 
Briefing  on  Further  Actions  on  Source  Term 
(Public  Meeting) 
3:30  p.m. 

Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

ADDITIONAL  INFORMATION:  Affirmation 
of  "Request  for  Stay  in  Shoreham" 
(Pul)li(;  Meeting)  was  held  on  Februar\ 
14. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 

CALL  (RECORDING):  (202)  K34    U'lH. 


Federal  Register  /  Vol.  50,  No.  34  /  Wednesday,  February  20, 1985  /  Sunshine  Act  Meetings  7189 


CONTACT  PERSON  FON  MOM 

information:  Julia  Corrado  (202)  634- 

1410. 

lulia  Corrado,         | 

Office  of  the  Secretary. 
February  14. 1985. 

(FR  Doc.  85-4259  Filed  2-15-85: 8:45  am] 

MIXINQ  COM  TMO-OMI 


RAILROAD  RCnRBMENT  BOARD 

Notice  of  Public  Meeting 

Notice  is  hereby  given  that  the 
Railroad  Retirement  Board  will  hold  a 
meeting  on  February  26, 1985,  9:00  a.m., 
at  the  Board's  meeting  room  on  the  8th 


floor  of  its  headquarters  building,  844 
North  Rush  Street,  Chicago,  Illinois, 
6061lTThe  agenda  for  this  meeting 
follows: 

(1)  Proposed  Changes  in  the  RUIA 

Regulations  (USI  Quality  Assurance  and 
Program  Integrity — Proposal  for  14-Day 
Registration) 

(2)  Relinquishment  of  Rights  in  Cases  Where 

a  Discharge  is  Claimed  to  Have  Been 
Wrongful 

(3)  Proposed  Response  to  Mr.  Bruce  B.  Elfvin 

of  Equal  Employment  Opportunity 
Commission's  Cleveland  Offlce 
Regarding  Board's  Collection  of 
Individual  Occupation  Codes 

(4)  Proposed  Administrative  Circular  No.  1- 

85.  Administrative  Control  of  Funds. 
Quarterly  Allotments 


(5)  Appeal  of  Nonwaiver  of  Overpayment 

Eva  N.  Poisson 

(6)  Appeal  from  the  Determination  of  the 

Amount  of  a  Widower's  Insurance 
Annuity  Under  the  Railroad  Retirement 
Act,  Wallace  M.  Crown. 

The  entire  meeting  will  be  open  to  the 
public.  The  person  to  contact  for  more 
information  is  Beatrice  Ezerski, 
Secretary  to  the  Board.  COM  No.  312- 
751-4920,  FTS  No.  387-4920. 

Dated  February  13. 1985. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 
[FR  Doc.  65-4213  Filed  2-15-65: 12:05  pm| 
BILUNO  CODE  TfOS-OI-H 


VOL 
5  0 


ISS 


F  E 
2  0 


1985 


UMI 


Wednesday 
February  20,  1985 


Part  II 


Department  of 
Agriculture 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

Honey  Bee  Tracheal  Mite;  Proposed  Rule 


71C2 


Fedanl  Remitter  /  Vol.  50.  No.  34  /  Wednesday.  February  20.  1985  /  "Propoaed  Rulea 


DEPARTMEHT  OF  AQRICULTUflE 


(OeciwiNaW-aos] 
7CFRPMrt301 


:  Animal  and  PlanI  Health 
Inspection  Service.  USDA. 
action:  Proposed  rule. 


r.  This  document  proposes  to 
amend  7  CFR  Part  301  by  removing  the 
regulations  captioned  "Subpart — Honey 
Bee  Tracheal  Mite".  These  regulations 
currently  regulate  the  interstate 
movement  of  articles  designated  as 
regulated  articles  from  all  of  Florida  and 
bom  portions  of  Louisiana  and  Texas. 
The  regulations  were  established  for  the 
purpose  of  helping  to  prevent  the 
artificial  spread  of  the  honey  bee 
tracheal  mite  into  noninfested  areas  of 
the  United  States.  It  appears  that  the 
honey  bee  tracheal  mite  is  widespread 
throughout  the  United  States.  Therefore, 
it  appears  that  there  is  no  longer  a  basis 
for  regulating  the  interstate  movement  of 
any  articles  because  of  the  honey  bee 
tracheal  mite. 

DATES:  Written  comments  concerning 
this  proposed  rule  must  be  received  on 
or  before  March  22. 1985. 
AOCMCSSCS:  Written  comments  should 
l>e  submitted  to  Thomas  O.  Gessel. 
Director.  Regulatory  Coordination  Staff. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture. 
6505  Belcrest  Road.  Room  728.  Federal 
Building.  Hyattsville.  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  holidays. 
FOH  nNrracR  mfohmation  contact: 
B.  Glen  Lee,  Survey  and  Emergency 
Response  Staff,  National  Program 
Planning  Staff,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  611,  Federal  Building. 
6505  Belcrest  Road.  Hyattsville,  MD 
20782.  (301)  436-6365. 
SUPTLSMCNTAHV  MFOMNATION:  This 
docimient  proposes  to  amend  7  CFR  Part 
301  by  removing  the  regulations 
captioned  "Subpart — Honey  Bee 
Tracheal  Mite"  (contained  in  7  CFR 
301.92  et  seq.  and  referred  to  below  as 
regulations).  The  regulations  currently 
regulate  the  interstate  movement  from 
all  of  Florida  and  from  portions  of 


Louiaiana  and  Texas  of  the  foUowring 
articlea  which  arc  designed  as  raguiatvd 
articles: 

(a)  Live  bees  of  the  genus  Apis,  m  any 
life  stage; 

(b)  Dead  bees  of  the  genus  Apis; 

(c)  Used  bee  boards,  hives,  nests, 
nesting  material,  frames,  comb,  and 
shipping  containers  for  such  articles; 

(d)  Beeswax,  unless  it  has  been 
liquified: 

(e)  Pollen  for  bee  feed:  and 

(f)  Any  other  product,  article,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  by  paragraphs 
(a)  through  (e)  when  it  is  determined  by 
an  inspector  that  it  presents  a  risk  of 
spread  of  the  Acarine  mite  and  the 
person  in  possession  thereof  has  actual 
notice  that  the  product,  article,  or  means 
of  conveynace  is  subject  to  the 
restrictions  in  the  regulations. 

An  infestation  of  honey  bee  tracheal 
mite  was  first  found  in  the  United  States 
on  )uly  3, 1964,  in  Weslaca  Texas 
(Hidalgo  County).  As  a  result  of  surveys 
conducted  by  inspectors  of  the  U.S. 
Department  of  Agriculture  (USDA),  the 
honey  bee  tracheal  mite  was 
subsequently  found  to  be  established  in 
all  or  portions  of  Bee,  Cameron. 
Chambers.  Floyd,  Hale,  Harris,  Hidalgo. 
Live  Oak,  Motley,  Star,  Swisher,  and 
Willacy  Counties  of  Texas. 
Consequently,  USDA  established 
regulations  (published  in  the  Federal 
Register  on  August  14. 1984,  at  48  FR 
32325-32330)  which  regulated  the 
interstate  movement  of  regulated 
articles  from  the  infested  areas  in  Texas. 
The  document  of  August  14, 1984. 
captioned  the  regulations  as  "Subpart — 
Acarine  Mite." 

Subsequently,  surveys  conducted  by 
o^icials  of  USDA  and  the  State  of 
Florida,  Louisiana,  and  Texas  indicated 
that  infestations  of  honey  bee  tracheal 
mite  occurred  throughout  Florida,  in 
portions  of  Louisiana  and  in  additional 
areas  in  Texas.  Consequently.  USDA 
amended  the  regulations  (the 
amendments  were  published  in  the 
Federal  Register  on  January  25, 19e5t  at 
50  FR  4851-4853)  to  regulate  the 
interstate  movement  of  regulated 
articles  from  all  of  Florida,  and  from  the 
infested  areas  in  Louisiana  and  Texas. 
The  document  of  January  28, 1965,  also 
recaptioned  the  regulations  as 
"Subpart — Honey  Bee  Tracheal  Mite". 

Inspectors  of  USDA,  in  cooperation 
with  officials  in  Puerto  Rico,  the  Virgin 
Islands.  Hawaii,  and  all  of  the 
contiguous  48  States,  have  recently 
completed  a  nationwide  survey  of  honey 
bee  colonies  to  determine  areas  where 
infestations  of  the  honey  bee  tracheal 
mite  exist.  It  appears,  from  the  results  of 


tbese  surveys,  that  the  honey  bee 
tracheal  mite  is  widespread  throughout 
titc  United  States.  Further,  it  appears 
from  a  review  of  the  marketing  activities 
of  bee  breeders  in  the  United  States, 
that  bee  colonies  infested  with  the 
honey  bee  tracheal  mite  were  moved 
interstate  before  the  initial  detection  of 
the  mite  in  Texas  in  July  1984.  and 
before  regulations  to  prevent  its 
interstate  spread  were  established  in 
August  1964. 

The  regulations  were  established 
under  those  provisions  of  the  Federal 
Plant  Pest  Act  (see  7  U.S.C.  150ee)  which 
authorize  regulation  of  the  interstate 
movement  of  products  and  articles  as 
necessary  to  prevent  the  interstate 
dissemination  of  the  honey  bee  tracheal 
mite.  However,  as  noted  above,  it 
appears  that  the  honey  bee  tracheal 
mite  is  widespread  throughout  the 
United  States.  Therefore,  it  appears  that 
there  is  no  longer  a  basis  for  regulating 
the  interstate  movement  of  any  articles 
because  of  the  honey  bee  tracheal  mite. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  "major 
rule."  Based  on  information  compiled  by 
the  Department,  it  has  been  determined 
that  this  rule  will  have  an  effect  on  the 
economy  of  less  than  100  million  dollars; 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  rulemaking  action,  the  Offlce 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291. 

The  regulations  were  established  as 
an  interim  rule  on  an  emergency  basis 
until  final  action  could  be  taken.  For  the 
reasons  explained  above,  it  appears  that 
it  is  no  longer  necessary  to  regulate  the 
interstate  movement  of  any  articles 
because  of  the  honey  bee  tracheal  mite. 
Therefore,  it  is  proposed  to  remove 
restrictions  on  the  interstate  movement 
of  regulated  articles.  As  such,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Fetfei 


Fetferal  Register  /  Vol.  50,  No.  34  /  Wednesday,  February  20.  1985  /  Proposed  Rules 


7163 


Paperwork  Reduction  Act 

The  regulations  in  this  subpart  contain 
no  information  collection  or      , 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  ;19«)  (44^ 
U.S.C.  3507  et  seq.). 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities,  Honeybee 
tracheal  mite.  Plant  diseases.  Plant 
pests,  Plants  (Agriculture),  Quarantine, 
Transportation. 


PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart— Honey  Bee  Tracheal  Mite 
§§301.92—301.92-9    Removed 

Accordingly,  under  the  circumstances 
described  above,  it  is  proposed  to 
amend  7  CFR  Part  301  by  removing 
"Subpart — Honey  Bee  Tracheal  Mite"  (7 
CFR  301.92  and  301.92-1  through  301.92- 
9). 


Authority:  Sees.  105  and  106. 71  Stat.  32 
and  33  (7  U.S.C.  ISOdd,  ISOee):  7  CFR  2.17, 
2.51,  and  371.2(c]. 

Done  at  Washington.  D.C..  this  19th  day  of 
February.  1985. 

H.L  Ford. 

Deputy  Administrator,  Plant  Protection  and 
Quarantine  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc.  85-4318  Filed  2-19-85: 11:14  am) 
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Agricultural  Stabilization  and  Conaarvatlon 
Sarvica 

NOTICES 
Procurement: 
7203  Commercial  and  industrial  activities, 

performance;  /eview  schedule  (OMB  A-76 

implementation) 

Agrlcultura  Oapartmant 

See  Agricultural  Stabilization  and  Conservation 
Service;  Animal  and  Plant  Health  Inspection 
Service:  Food  and  Nutrition  Service;  Rural 
Electrification  Administration. 

Alcohol.  Drug  Abuaa,  and  Mantai  Haalth 
Administration 

NOTICES 

Meetings;  advisory  committees: 
7230  February;  correction 

7230  March 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions: 
7181  Horses  from  countries  affected  with  CEM; 

treatment  and  specimen  collection  supervision 

Viruses,  serums,  toxins,  etc.: 
71t2  Labeling  requirements 

ArU  and  HumanMes.  Nattonal  Foundation 

NOTICES 
Meetings: 
7242  Media  Arts  Advisory  Panel 

Centers  for  DIseaaa  Control 

NOTICES 

Grants  and  cooperative  agreements: 

7231  Tuberculosis  control  programs;  correction 

Coast  Guard 

RULES 

Great  Lakes  pilotage: 
7177  Rates  increase,  etc. 

Commerce  Department 

See  International  Trade  Administration:  National 
Oceanic  and  Atmospheric  Administration. 

Defenee  Department 

PROPOSED  RULES 

Federal  Acquisition  Regualtion  (FAR): 
7200  Construction  contract  progress  payments; 

withholding  of  funds 
7190  Public  relations  costs 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission. 
NOTICES 

Atomic  energy  agreements;  subsequent 
arrangements: 
7212  European  Atomic  Energy  Community 


Environmental  statements;  availability,  etc.: 
7212  Nuclear  waste  repository  sites,  Louisiana,  et  ai.; 

additional  hearings 
7209  Privacy  Act:  systems  of  records 

Environmental  Protection  Agency 

RULES 
7268       Judicial  review  under  EPA-administered  statutes 

(races  to  the  courthouse] 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc.: 
7172  Cypermethrin 

7171  Perroethrin 

PROPOSED  RULES 

Air  pollutants,  hazardous:  national  emission 

standards: 
7280  Radon-222  emissions;  underground  uranium 

mines 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 
7187  Florida 

NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 

7216  Permit  extensions 

Pesticide  applicator  certification:  Federal  and  State 
plans: 

7217  Interior  Department 
Pesticide  programs: 

7219  Sodium  monofluoroacetate  (Compound  1080); 
registration  application  data;  availability  and 
inquiry 

Pesticide  registration,  cancellation,  etc 

7218  E.  I.  du  Pont  de  Nonours  ft  Co. 
7218  Elanco  Products  Co. 

7216  Zoecon  Corp.  et  al. 

Water  pollution;  discharge  of  poUutantii  (NPDES): 
7216  Arkansas  et  al.;  cotrection 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

7165  Gulf  stream  Aerospace 

7167       Standard  instrument  approach  procedures 

7166  VOR  Federal  airways 

PROPOSED  RULES 

7185       Control  areas  and  VOR  Federal.«irways 
7184       VOR  Federal  airways 

Federal  Comnuinicationa  Commisalon 
nuiES 

Common  carrier  services: 
7179  Pubhc  land  mobile  service;  air-ground  stations; 

second  signaling  channel,  etc. 

Federal  Depoalt  Inaurance  Corporation 

PROPOSED  RULES 

7184       Freedom  of  Information  Act;  implementation 

NOTICES 

7220  Freedom  of  information,  etc.;  statutory  enforcement 
actions  disclosure:  policy  statement;  inquiry 

7263       Meetings;  Sunshine  Act  (3  documents) 
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Faderal  Elaction  Commission 

NOTKES 

7264       Meetings:  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
7173  California  et  al. 

Federal  Energy  Regulatory  Commission 
Nonccs 

Electric  rate  and  corporate  regulation  filings: 
7212  Gulf  States  Utilities  Co.  et  al. 

Hearings,  etc.: 
7214  Appalachian  Power  Co. 

7214  Cities  Service  Oil  &  Gas  Corp.  et  al. 

7215  Natural  Gas  Pipeline  Co.  of  America 
7215          Texas  Eastern  Transmission  Corp. 

Federal  Home  Loan  Bank  Board 
Nonccs 

Applications,  etc.: 
7224  Bright  Banc  Savings  Association 

Federal  Maritime  Commission 
Nonccs 

7224  Agreements  filed,  eta 

7228       Agreements  filed,  etc.;  correction 
Shipping  Act  of  1984: 

7225  Shippers'  associations  status;  petition  denied 

Federal  Mine  Safety  and  Healtti  Review 
Commission 

NOTICES 

7264       Meetings;  Sunshine  Act 
Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

7228  GHW  Associates,  et  al. 

7229  NS&T  Bankshares.  Inc..  et  al 
7264       Meetings;  Sunshine  Act 

Food  and  Drug  Administration 

WWPOSED  RULES 

Biological  products: 
7187  Good  manufacturing  practices  for  blood  and 

blood  components;  reporting  and  recordkeeping 

requirements;  advance  notice 
Food  for  human  consumption: 
7187  Blackcurrant  juice;  standard  establishment 

advance  notice;  correction 
7187  Concentiated  blackcurrant  juice;  standard 

establishment;  advance  notice;  correction 
7187  Nectars  of  citrus  fruits;  standard  establishment 

advance  notice;  correction 
7187  Non-pulpy  blackcurrant  nectars;  standard 

establishment;  advance  notice;  correction 

NOTICES 

Medical  devices:  premarket  approval: 
7231  Medical  Lasers,  Inc. 

Food  and  Nutrition  Service 

NOTICES 

Food  distribution  program: 
7203  Elderly;  donated-food  assistance  level  or  cash  in 

lieu  for  nutrition  programs 


General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
7200  Construction  contract  progress  payments; 

withholding  of  fimds 
7199  Public  relations  costs 

NOTICES 

Property  management: 
7229  Self-service  stores;  Lima,  PA;  inquiry 

Health  and  Human  Services  DefMrtment 

See  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration;  Centers  for  Disease  Control;  Food 
and  Drug  Administration;  Health  Care  Financing 
Administration;  Health  Resources  and  Services 
Administration. 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicaid  and  Medicare: 
7191  Intermediate  sanction  of  long-term  care  facilities 

Health  Resources  and  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 
7232  Area  health  education  center  programs 

Interior  Department 

See  also  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  O^ice. 

RULES 
7170       Watch  duty-exemption  program;  annual  limitation 

International  Trade  Administration 

RULES  * 

7170       Watch  duty-exemption  program;  annual  limitation 

NOTICES 

Antidumping: 
7206  Egg  filler  flats  from  Canada;  postponement 

Countervailing  duties: 
7206  Pig  iron  from  Brazil 

7204,      Export  trade  certificates  of  review  (2  documents]    > 
7205 

Short  supply  determinations: 
7208  Steel  pipe  and  tube;  inquiry 

International  Trade  Commission 

NOTICES 

Import  investigations: 
7234  Carbon  steel  products  from  Austria. 

Czechoslovakia,  East  Germany,  Hungary, 
Norway,  Poland,  Romania,  Sweden,  and 
Venezuela 
7236  Cast-iron  pipe  fittings  from  Brazil;  hearing 

change 
7236  Castor  oil  products  fi*om  Brazil 

7236  Dried  salted  codfish  from  Ca'nada 

7238  Egg  filler  flats  from  Canada 

7237  Meat  deboning  machines;  hearing  rescheduled 

7239  Oil  country  tubular  goods  from  Argentina,  Brazil, 
Mexico,  and  Spain 

7238  Shrimp  industry.  U.S.  Gulf  and  South  Atlantic; 
competitive  conditions;  hearing 

7240  Tapered  tubular  steel  transmission  structures 
from  Korea 
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Interstate  Commerce  Commission 

PROPOSED  MUIXS 

Accounts,  uniform  system,  and  reports: 
7201  Motor  carriers  of  property;  accounting  and 

reporting  requirements  elimination 

Rail  carriers: 
7200  Abandonments;  use  of  rights-of-way  as  trails 

NOTICES 

Water  carrier  applications: 
7241  Brix,  Peter  ].,  et  al. 

Justice  Department 

NOTICES 

7241  Agency  information  collection  activities  under 
0MB  review 

Legal  Services  Corporation 

NOTICES 

7242  Presidential  Search  Committee;  request  for 
applications  for  Corporation  President 

Land  Management  Bureau 

NOTICES 

Planning  analysis: 

7233  Arizona 

Withdrawal  and  reservation  of  lands: 

7234  Idaho 

7233  Utah 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
7200  Construction  contract  progress  payments; 

withholding  of  funds 
7199  Public  relations  costs 

National  Mediation  Board 

NOTICES 
7264       Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Financial  aid  to  fisheries: 
7180  Fishermen's  Protective  Act  procedures;  seizures 

of  U.S.  commercial  fishing  vessels;  comment 
period  extended 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
7209  Alaska  Department  of  Fish  and  Game 

National  Park  Service 

NOTICES 

Land  protection  plans;  availability,  etc.: 

7234  Hot  Springs  National  Park,  AR 

Nuclear  Regulatory  Commission 

NOTICES 
Applications,  ect.: 

7243  Commonwealth  Edison  Co. 
7243  Metropolitan  Edison  Co. 

Environmental  statements;  availability,  etc.: 

7243  General  Electric  Co. 

7244  Illinois  Power  Co. 


Safety  analysis  and  evaluation  reports;  availability, 
etc.: 

7244  Niagara  Mohawk  Power  Corp. 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
7204  Rio  Grande  Electric  Cooperative,  Inc. 

Securities  and  Exctuinge  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
7171  Market  Regulation  Division  Director 

PROPOSED  RULES 

Securities: 
7186  Annuity  contract  or  optional  annuity  contract, 

definition  (safe  harbor,  etc.);  extension  of  time 

NOTICES 

Applications,  etc.: 
7246  Central  and  South  West  Corp.,  }t  al. 

7249  Clabir  Corp. 

7246  Commonwealth  Group,  Inc. 

7249  Sunair  Electronics,  Inc. 

7264,      Meetings;  Simshine  Act  (2  documents) 
7265 

Self-regulatory  organizations;  proposed  rule 

changes: 

7245  American  Stock  Exchange,  Inc. 

7247  Depository  Trust  Co. 

7250  New  York  Stock  Exchange,  Inc. 

7248  Pacific  Stock  Exchange,  Inc. 

7248,         Philadelphia  Stock  Exchange,  Inc.  (2  dociunents) 
7260 

SmaH  Business  Administration 

NOTICES 

7261  Agency  information  collection  activities  under 
0MB  review 

Applications,  etc.: 

7262  ASEA-Harvest  Ventures  II 

Disaster  loan  areas:  .  v 

7262  Alabama 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  and  interim  regulatory  programs: 
7274  Surface  mining  and  reclamation  operations 

(agricultural  activities  on  alluvial  valley  floors, 
etc.);  court-ordered  suspension 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration. 
RULES 

Aviation  proceedings: 
7169  Economic  functions;  staff  assignments  and 

review;  correction 


Separate  Parts  in  This  Issue 

Part  II 
7268      Environmental  Protection  Agency 


VI 
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HI 

7274      Department  of  the  Interior,  OfDce  of  Surface 
Mining  Reclamation  aad  Enforcement 

Part  IV 
72t0      Environmental  Protection  Agency 


Additional  information,  including  a  list  of  public 
laws,  telef  'one  numbers,  and  Hnding  aids,  appears 
in  the  Re».  n  Aids  section  at  the  end  of  this  issue. 
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TNs  Mcten  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  hawing 
general  appltcat>ility  and  legal  effect,  moat 
of  wtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
put>8shed  urxter  50  tittes  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulatfona  it  aoM 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  t>ool(S  are  listed  In  ttte 
first  FEDERAL  REGISTER  issue  of  each 

WOOK. 


DEPAimiENT  OF  TRANSf»0«rrATION 

Federal  Avtatioa  AdraMslratloii 

14  CFR  Part  39        ! 

(Deekat  Na  M-CC-SV-AO;  AmdL  9»-60M] 

Alrwonhinaaa  DkaetivM;  QuHstraarn 
Aaroapaca  Modala  112, 112B,  112TC 
1 12TCA.  1 14,  and  114A  Akplanaa 


AOtNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  nile. 


r  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Gulfstream  Aerospace 
Corporation  Models  112  and  114  Series 
airplanes.  This  AD  supersedes  existing 
AD  77-16-09  and  requires  modification 
of  the  front  seat  base  structure  and 
relocation  of  the  shoulder  strap  anchor. 
During  some  accident  impacts,  failures 
of  the  front  seat  rollers  and  release  of 
the  seats  have  been  reported  on 
airplanes  which  had  complied  «vith  AD 
77-16-09.  This  increases  the  possibility 
of  serious  injury  or  fatality  during  what 
otherwise  might  have  been  survivable 
accidents.  The  modification  required 
herein  will  improve  retention  of  the  seat 
on  the  track  and  occupant  restraint 
during  such  an  accident 
EPFECTIVI DATC:  March  25, 1965. 
COMPUANCe  Required  within  the  next 
100  hours  after  the  effective  date  of  this 
AD  unless  already  accomplished. 
AOORtsaES:  Gulfstream  Aerospace 
Service  Bulletin  Nos.  SB-11Z-7Q  and  SB- 
114-21  both  dated  September  7, 1984. 
applicable  to  this  AD  may  be  obtained 
from  Gulfstream  Aerospace 
Corporation,  Wiley  Poet  Airport  Poet 
Office  Box  22500.  Oklahoma  Qty, 
Oklahoma  73123  or  the  Rules  Docket  at 
the  FAA,  Central  Region.  Office  of  the 
Regional  Coimsel,  Attention:  Rules 
Docket  No.  84-CE-28-AD.  Room  1558. 


601  East  12th  Street  Kansas  City. 

Missouri  64106. 

FOR  nrnTHCR  INPOWMATIOIl  CONTACT: 

Tom  Dragset  Airplane  CertiHcation 
Branch,  ASW-150,  FAA,  Southwest 
Region.  Post  Office  Box  1689,  Fort 
Worth,  Texas  76101:  Telephone  (817) 
877-2075. 

tuppimcNTARv  informatkm:  To 
improve  front  seat  retention  during  hard 
landings  or  minor  crash  impacts, 
Rockwell  International  General 
Aviation  Division  (the  former  Type 
Certificate  holder)  redesigned  the  front 
seat  bases  and  incorporated  the  new 
design  in  seats  installed  in  its 
subsequently  produced  Models  112, 
112TC  and  114  airplanes.  It  also  made 
available  in  Rockwell  Service  Bulletin 
Nos.  112-45A  and  No.  114-6A  both 
dated  April  7, 1977,  instructions  and 
parts  for  incorporation  of  equivalent 
improvements  on  already  produced 
airplanes  of  these  models.  The  FAA 
made  compliance  with  these  service 
bulletins  on  in-service  airplanes 
mandatory  by  AD  77-16-09,  Amendment 
39-3004  (42  FR  41105). 

Since  the  issuance  of  AD  77-16-09,  the 
FAA  and  the  manufacturer  have 
determined  that  on  airplanes  modified 
per  this  AD  and  subsequently  type 
certificated  Modela  112B,  112TCA  and 
114A  airplanes  the  retention  of  front 
seats  under  impact  conditions  should  be 
further  improved.  Investigation  of  two 
accidents  involving  airplanes  in 
compliance  with  AD  77-16-09  revealed 
that  the  front  seat  attachment  rollers 
failed  and  released  the  seat.  The  FAA 
and  the  manufacturer  believe  that 
fuselage  deflections,  associated  with 
certain  impact  loadings,  may  increase 
the  bending  moment  on  the  rollers 
thereby  causing  failure  of  the  rollers  and 
release  of  the  seat  from  the  seat  frack. 
To  reduce  the  possibility  of  this 
occurrence,  Gulfstream  Aerospace 
Corporation  (the  present  Type 
Certificate  holder)  has  developed 
modifications  to  (1)  strengthen  the  seat 
base  structure  in  the  mounting  area  and 
(2)  relocate  the  shoulder  harness  anchor 
from  the  seat  to  the  airplane  cabin  roof. 
These  modifications  will  further  improve 
seat  retention  to  the  airplane  structure     . 
and  fransfer  some  passenger  impact 
restraint  loads  from  the  seat  to  the 
airplane  cabin  structure.  Gulfstream 
Aerospace  has  made  parts  and 
instructions  for  accomplishing  the  above 
modifications  available  in  Service 


Bulletin  Nos.  112-70  (applicable  to 
Model  112  series  airplanes)  aild  114-21 
(applicable  to  the  Model  114  series 
airplanes]  both  dated  September  7, 1984. 

Since  the  condition  described  herein 
is  likely  to  exist  or  develop  in  other 
Gulfstream  Aerospace  Models  112. 112B, 
112TC.  112TCA.  114  and  114A  airplanes 
of  the  same  design,  the  FAA  proposed 
an  AD  which  would  supersede  AD  77- 
16-09  and  require  modification  of  die 
above  mentioned  airplanes  in 
accordance  with  Gulfstream  Aerospace 
Corporation  Service  Bulletin  Nos.  112-70 
or  114-21  as  applicable.  The  proposal 
was  published  in  the  Federal  Register  on 
October  9, 1984  (49  FR  39565,  39566). 
Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
malting  of  this  amendment 

In  respcmse  to  the  proposal  only  one 
comment  was  received.  The  Aircraft 
Owners  and  Pilots  Association  (AOPA), 
ob|ected  to  die  proposal  because  it 
implied  uncertainty  as  to  the 
effectiveness  of  the  pn^rased  corrective 
action. 

In  response  to  this  comment  the  FAA 
states  diat  on  the  basis  of  the  two 
accident  findings,  it  is  apparent  that  the 
previous  modification  required  by  AD 
77-16-09  did  not  protect  the  occupants 
from  serious  injury  because  the  seats 
did  not  remain  attached  and  thus  did 
not  afford  the  occupants  the  full 
protection  inherent  in  the  fuselage 
structure.  Based  on  test  findings 
provided  by  the  airplane  manufacturer, 
the  FAA  concludes  that  the  proposed 
AD  will  result  in  a  seat  configuration 
which  will  provide  the  desired  seat 
retention.  Accordingly,  the  proposal  is 
being  adopted  without  change. 

The  FAA  has  determined  there  are 
approximately  1,390  airplanes  affected 
by  the  AD.  The  cost  of  modifying  the 
front  seats  and  relocating  the  shoulder 
harness  anchor  in  accordance  with  the 
AD  is  estimated  to  be  $1,495  per 
airplane.  The  total  cost  is  estimated  to 
be  $2,078,050  to  the  private  sector.  It 
would  be  necessary  for  a  small  entity  to 
own  more  than  two  of  the  affected 
airplanes  to  incur  a  significant  cost  of 
compliance  with  this  action  and  fiew  if 
any  small  entities  affected  by  the  AD 
own  more  than  one  of  the  affected 
airplanes.  Therefore,  I  certify  that  this 
action  (1)  is  not  a  major  rule  under  the 
provisions  of  Executive  Order  12291.  (2) 
is  not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44 


7186 
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FR 11034:  February  26, 1979)  and  (3)  ««ill 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  Hnal  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft  Safety. 

Adoption  of  the  Amendment 

PAflT3»-{AIIEIilI)E0] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AO: 

Gulfatraam  Aeraspaee  (Kockwell):  Applies  to 
Models  112  and  112B  (S/Ns  3  through  344 
and  13000):  Models  112TC  and  112TCA 
(S/Ns  13001  through  13309):  and  Models 
114  and  114A  (S/Ns  14000  through  14540) 
airplanes  certificated  in  any  category. 
Compliance:  Required  within  100  hours 

time-in-service  after  the  effective  dale  of  this 

AD.  unless  already  accomplished. 
To  improve  seat  retention  and  passenger 

restraint  during  crash  landing  or  accident 

impact,  accomplish  the  follo«ving: 

(a)  Modify  the  front  seat  base  and  relocate 
the  front  seat  shoulder  harness  anchor  in 
accordance  with  Culfstream  Aerospace 
Service  Bulletin  Nos.  112-70  or  114-21  both 
dated  Septemt>er  7, 1984.  as  applicable. 

(b)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(c)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager.  Airplane  Certification  Branch. 
ASW-150.  FAA.  Southwest  Region.  4400  Blue 
Mound  Road.  Fort  Worth,  Texas  76101; 
Telephone  (817)  877-2074. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  195&  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423);  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  (anuary  12. 1983); 
and  S  11.89  of  the  Federal  Aviation 
Regulations  (14  CFR  11.89)) 

This  AD  supersedes  AD  77-16-09. 
Amendment  39-3004. 

This  amendment  becomes  effective  on 
March  25, 1965. 

Issued  in  Kansas  City.  Missouri,  on 
February  8. 1985. 

lohaE-Shaw, 

Acting  Director.  Central  Region. 

(FR  Doc  85-^286  Filed  2-20-85;  8:45  am) 


14  CFR  Part  71 

( Alrspaee  Docket  Na  iS-AWA-l  1  ] 

Alteration  of  VOR  Federal  Airway*; 
Rotiblnsvine,  NJ 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule:  request  for 
comments. 

SUMMAJiv:  This  amendment  revises  and 
adds  new  segments  to  VOR  Federal 
Airways  V-213,  V-214.  V-249  and  V-445 
between  Baltimore,  MD,  and  Albany, 
NY.  Most  of  the  changes  are  in  the 
vicinity  of  Robbinsville.  N].  Air  carrier 
and  general  aviation  operators  have 
been  experiencing  increasing  delays  in 
arrivals  and  departures  at  airports  in  the 
New  York,  NY,  area.  This  action,  in 
conjunction  with  revised  air  traffic 
management  procedures,  will  increase 
air  traffic  control  system  capacity  and 
reduce  air  traffic  delay  in  the  New  York 
area. 

DATES:  Effective  date— 0901  GMT.  April 
11. 1985. 

Comments  must  be  received  on  or 
before  May  31, 1985. 
AOORCSSCS:  Send  comments  on  the  rule 
in  triplicate  to:  Director.  FAA,  Eastern 
Region,  Attention:  Manager,  Air  Traffic 
Division.  Docket  No.  65-AWA-11, 
Federal  Aviation  Administration,  JFK 
International  Airport,  The  Fitzgerald 
Federal  Building.  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5K)0  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenue.  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 
FON  RNITHER  INFOIIMATION  CONTACT: 

Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Brarich  (ATO-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Operations  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591:  telephone:  (202) 
426-^8626. 
SUPPLEMENTARY  INFONMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
Jinal  rule  and  was  not  preceded  by 
notice  and  public  procedure:  comments 
are  invited.  When  the  comment  period 
ends,  the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 


changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of     <» 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  increase  the  capacity  of  all  airways  in 
the  New  York  metropolitan  area  by 
readjusting  and  extending  VOR  Federal 
Airways  V-213,  V-214,  V-249  and  V- 
445.  Section  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6  dated 
January  3. 1984. 

The  current  air  traffic  flow  in  the  New 
York  metropolitan  area  involves 
departure  delays  at  the  gate  and  on  the 
taxiways  and  long  arrival  delays  which 
controllers  are  required  to  manage.  This 
amendment  will  reduce  delay 
experienced  by  individual  users  as  a 
result  of  the  additional  system  capacity 
and  the  revised  air  traffic  control  (ATC) 
procedures  which  the  additional  airway 
capacity  allows. 

In  response  to  increasing  user  delays 
in  the  New  York  area  in  1984,  the  FAA 
initiated  several  actions,  one  of  which 
was  a  study  of  airways  and  ATC 
procedures  for  aircraft  approaching  New 
York  area  airports.  As  a  result  of  that 
study,  new  procedures  were  developed 
for  arrivals  to  LaGuardia  and  Newark 
Airports  and  to  satellite  facilities  in 
New  Jersey:  Teterboro,  Morristown,  and 
Caldwell  Airports.  Implementation  of 
these  procedures  will  require  the 
establishment  of  several  new  airway 
segments  and  the  minor  readjustment  of 
some  existing  segments.  This 
amendment  establishes  and  revises  the 
airway  segments  necessary  to 
implement  the  improved  procedures. 
The  FAA  estimates  that  the  new  airway 
segments  and  associated  ATC 
procedures  will  increase  the  airway 
system  capacity  in  the  New  York  area 
by  approximately  15-20  percent. 
Benefits  of  the  new  airways  are  an 
immediate  reduction  in  the  frequency 
and  duration  of  delays  experienced  by 
arriving  aircraft  in  the  New  York  area 
and  the  more  efficient  use  of  FAA's  air 
traffic  control  resources.  The  FAA 
foresees  no  negative  impact  on  system 
users  as  a  result  of  this  amendment. 
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FAA  technical  review  and  flight 
checks  of  the  new  airway  segments 
have  been  completed,  and  ATC  facility 
radar  equipment  will  be  modified  to 
display  the  new  airways  prior  to  the 
next  publication  of  en  route  low  altitiide 
navigation  charts  on  April  11, 1985. 
Accordingly,  the  amendments  can  take 
effect  on  that  date.  Because  of  the 
essential  need  to  increase  ATC  system 
capacity  in  the  northeast  corridor,  and 
because  air  traffic  is  projected  to 
increase  in  the  next  three  months  due  to 
seasonal  factors,  the  FAA  has 
determined  that  there  is  an  immediate 
need  to  amend  the  regulations  to 
provide  the  additional  airway  capacity. 
Therefore,  I  Gnd  that  notice  and  public 
procedtire  under  5  U.S.C.  553(b)  are 
impracticable  and  contrary  to  the  public 
interest.  However,  the  FAA  «vill  accept 
comments  on  the  rule  through  May  31. 
1985.  If,  as  a  result  of  comments 
received  and  operational  experience 
under  the  rule,  the  FAA  finds  tha 
changes  in  the  rule  are  warranted, 
rulemaking  will  be  initiated  to  amend 
the  rule  at  that  time. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  Airways,  Airspace, 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Pari  71)  is  amended,  as  follows: 

V-213    (Amendod] 

By  removing  all  of  the  words  after 
"Woodstown,  N];"  and  substituting  the  words 
"Robbinsville,  N),  INT  Robbinsville  014"  and 
Sparta,  N).  174*  radials;  Sparta;  to  Albany, 
NY.  The  airspace  within  R-4005  and  R-400e 
is  excluded." 


V-214    (Amended] 

By  removing  the  words  "to  Baltimore.' 
substituting  the  w<mls  Baltimor*;  INT 


and 


BaltiBOfe  0B3*  and  Dupont,  DE,  223*  radialt; 
Dupont;  Yardley.  PA;  to  Teterboro.  NJ. 

V-249    (AmeDdMq 

By  i»ie¥iiig  the  words  "From  Spaita,  NJ, 
INT  Sparta  NJ,"  and  substituting  the  words 
"Fran  Robbintville,  N);  INT  Robt>insviUe 
320* '  and  Solberg,  N|.  161*  rMliais:  Solberg: 
Sparta.  NJ:  INT  Sparta" 

V-M6    (AmandMll 

By  removing  the  words  'Trora  LsGuardia, 
NY."  and  substitating  the  words  "From  INT 
Washington.  DC.  065*  and  Baltimore,  NO, 
19r  radials;  INT  Baltimore  083*  and  Dupont 
DE.  223*  radials;  Dupont;  Yardley.  PA;  INT 
Yardley  073*  and  Canaraie,  NY.  239*  radials:" 
INT  Canarsie  239*  and  LaGuardia.  NY.  209* 
radials;  LaGuardia;" 

(Sees.  307(a)  and  313(a],  Federal  Aviation  Act 
of  1958  (49  U.S,C,  134S(a)  and  1354(a]);  (« 
U.S,C,  106(g]  (Revised.  Pub.  L  S7-44a  January 
12, 1983)):  and  14  CFR  11.69) 

laroed  in  Washington.  D.C  on  February 
14. 1985. 
John  W.  Bator. 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 
(FR  Doc.  85-42B5  Filed  2-20-85;  8:45  am] 

WLLMQ  CODE  4S10-1S-M 


14CFRPart«7 

[Docket  Na  2446S;  AmdL  No  1288] 

Standard  Instrument  Approacti 
Procadures;  Miscellaneous 
AnisfMliiMnts 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occuring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  fli^t  rules 
at  the  affected  airports. 
EFFECTIVE  DATE:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Buikting,  800 


Independence  Avenue,  SW., 
Washington,  D.C.  20S91; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
430),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription —  , 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington,  D.C.  20402. 

FOR  FURTHn  INFORMATION  CONTACT: 

Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFO)-230),  An- 
Transportation  Division,  Office  of  Fli^t 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C  20561: 
telephone  (202)  426-8277. 

8UM1.EMENTARV  INFOWMATION.  This 

amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs),  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  Part  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
ident^ed  as  FAA  Forms  8260-3,  8260-4, 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
pubhcation  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  die 
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SIAPs.  This  amendment  also  identifies 
the  airport  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM]  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstance  which  created  the  need  for 
some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  Hnd  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
in  unnecessary,  impracticable,  and 
contrary  to  the  pubhc  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches.  Standard  instrument.  Air 
Traffic  control. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

1.  By  amending  S  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN  SIAPs  identified  as  follows: 

•  •  '  Effective  April  11.  1985 
Kipnuk.  AK— Kipnuk.  VOR  RWY  15.  Orig. 
Kipnuk.  AK— Kipnuk.  VOR  RWY  33.  Orig. 
Flippin.  AR— Marion  County  Regional,  VOR- 

A  Aindt.  11 
Mountain  Home.  AR — Baxter  County 

Regional.  VOR-A.  Amdt.  7 
Muscatine,  lA — Muscatine  Muni.  VOR  RWY 

23.  Amdt.  4 
Muscatine.  lA— Muscatine  Muni,  VOR  RWY 

S.  Amdt.  4 


.^^luscaliiy,  lA— Mus(;atine  Muni.  VOR  RWY 
^jOTAlndt.  4 
Muscatine,  lA— Muscatine  Muni,  VOR/DME 

12,  Amdt.  4 
Olathe.  KS— Johnson  County  Executive,  VOR 

RWY  35.  Amdt.  0 
Grand  Island,  NE — Hall  County  Regional, 

VOR  RWY  13,  Amdt.  16 
Grand  Island.  NE — Hall  County  Regional. 

VOR  RWY  17.  Amdt.  20 
Grand  Island,  NE — Hall  County  Regional, 

VOR/DME  RWY  31.  Amdt.  4 
Grand  Island.  NE — Hall  County  Regional, 

VOR/DME  RWY  35,  Amdt.  12 
Muskogee,  OK— Davis  Field.  VOR  RWY  31, 

Amdt.  2 

•  *  •  Effective  March  28.  1985 

Newport,  AR— Newport  Muni,  VOR/DME 

RWY  18,  Orig. 
Newport  AR— Newport  Muni,  VOR/DME-A, 

Amdt.  2.  Cancelled 
Rogers.  AR — Rogers  Muni  Airport-Carter 

Field,  VOR/DME  RWY  19.  Amdt.  6 
Tifton,  GA— Henry  Tift  Myers.  VOR  RWY  27. 

Amdt.  7 
Tifton,  GA— Henry  Tift  Myers,  VOR  RWY  33, 

Amdt.  9 
La«vrence,  MA— Lawrence  Muni,  VOR  RWY 

23,  Amdt.  9 
Albion,  NY— Pine  Hill.  VOR/DME-A,  Amdt. 

1 
Buffalo.  NY— Buffalo  Airpark,  VOR  RWY  24, 

Amdt.  6 
Potsdam.  NY— Polsdam  Muni/Damon  Fid, 

VOR/DME  RWY  24.  Amdt.  3 
Watertown,  NY— Watertown  New  York  Intl, 

VOR  RWY  7.  Amdt.  12 

•  •  *  Effective  March  14. 1985 

Pineville.  LA— Pineville  Muni,  VOR-A,  Amdt. 
2.  Cancelled 

•  •  •  Effective  February  1. 1985 

North  Bend.  OR— North  Bend  Muni,  VOR/ 
DME  RWY  4,  Amdt.  7 

2.  By  amending  i  97.25  LOC  LOC/ 
DME,  LDA,  LDA/DME,  SDF.  and  SDF/ 
DME  SLAPs  identified  as  follows: 

•  •  *  Effective  April  11.  1985 

Olathe.  KS— Johnson  County  Executive,  LOC 

RWY  17,  Amdt.  5 
Lebanon,  MO — Floyd  W.  Jones  Lebanon,  SDF 

RWY  36,  Amdt.  2 
Grand  Island.  NE — Hall  County  Regional. 

LOC/DME  BC  RWY  17.  Amdt.  6 

•  •  *  Effective  March  28, 1985 

Laconia,  NH— Laconia  Muni,  LOC  RWY  & 

Amdt.  8 
Houston,  TX— William  P.  Hobby,  LOC  BC 

RWY  22.  Amdt.  1 
Green  Bay.  WI— Austin  Straubel  Field.  LOC 

BC  RWY  24L.  Amdt.  15 

•  *  *  Effective  March  14. 1985 

Bangor.  ME— Bangor  IntL  LOC  RWY  15. 
Orig.,  Cancelled 

•  •  *  Effective  February  1.  1985 

San  Luis  Obispo,  CA— San  Luis  Obispo 
County.  LOC  RWY  11.  Amdt.  2 
The  FAA  published  an  Amendment  in 
Docket  No.  24447.  Amdt.  No.  1287  to  Pari  97 
of  the  Federal  Aviation  Regulations  (VOL  SO 


FR  No.  22  Page  4639:  dated  Friday,  February 
1. 1985)  under  Section  97.25  effective  April  11, 
1985,  which  is  hereby  amended  as  follows: 

Hays,  KS— Hays  Muni.  Loc  RWY  34,  Amdt. 
1.  eff  11  APR  85  by  changing  Hays,  KS— Hays 
Muni.  LOC  RWY  34.  Amdt.  1  effective  dale  to 
March  14, 1985. 

The  FAA  published  an  Amendment  in 
Docket  No.  24429.  Amdt.  No.  1286  to  Part  97 
of  the  Federal  Aviation  Regulations  (VOL  50 
FR  No.  14  Page  2777;  dated  January  22, 1965) 
under  Section  97.25  effective  February  28, 
1985,  which  is  hereby  amended  as  follows: 

Watertown,  SD— Watertown  Muni,  LOG/ 
DME  RWY  17.  Amdt.  6.  eff  28  Feb  85,  title  of 
procedure  should  read  Watertown,  SD —    ; 
Watertown  Muni.  LOC/DME  BC  RWY  17,  i 
Amdt.  6  -^ 

3.  By  amending  {  97.27  NDB  and  NDB/ 
DME  SIAPs  identified  as  follows: 

•  *  *  Effective  April  11. 1985 

Farewell,  AK— Farewell,  NDB  RWY  8.  Amdt. 

1,  Cancelled 
Farewell,  AK— Farewell,  NDB-A.  Orig. 
Iliamna.  AK— Uiamna.  NDB  RWY  35,  Amdt.  3 
Mekoryuk.  AK— Mekoryuk,  NDB  RWY  23, 

Orig. 
Mekoryuk.  AK— Mekoryuk.  NDB/DME-A 

Orig, 
Chicago,  IL— Chicago-O'Hare  Intl.  NDB  RWY 

32L.  Amdt.  19 
Muscatine,  LA— Muscatine  Muni,  NDB  RWY 

5,  Amdt.  10 
Olathe.  KS— Johnson  County  Executive.  NDB 

RWY  17.  Amdt.  2 
Olathe,  KS — Johnson  County  Executive. 

NDB-B  Amdt.  1 
Lebanon,  MO — Floyd  W.  Jones  Lebanon, 

NDB  RWY  36,  Amdt.  2 
Shelby,  MT— Shelby,  NDB  RWY  23.  Amdt.  4 
Cambridge.  NE— Cambridge  Muni.  NDB  RWY 

14,  Amdt.  1 
Cambridge,  NE— Cambridge  Muni,  NDB  RWY 

32,  Amdt.  1 
Muskogee,  OK— Davis  Field.  NDB  RWY  31, 

Amdt.  8 
Amarillo,  TX— Tradewind,  NDB-A,  Amdt.  12 

•  •  •  Effective  March  28.  1985 

Birmingham.  AL — Birmingham  Muni,  NDB 

RWY  23,  Amdt.  13 
Newport,  AR — Newport  Municipal,  NDB 

RWY  36,  Amdt.  5 
Stuttgart  AR— Stuttgart  Muni.YJDB  RWY  18.   • 

Amdt.  6 
Tifton,  GA— Henry  Tift  Myers,  NDB  RWY  33. 

Amdt.  10 
Laconia,  NH— Laconia  Muni.  NDB  RWY  8, 

Amdt.  7 
Block  Island,  RI— Block  Island  State,  NDB 

RWY  10,  Orig. 
Georgetown,  TX,— Georgetown  Muni  RWY 

la  Amdt.  2 
Medford,  WI— Taylor  County,  NDB  RWY  33. 

Amdt.  4 

•  •  •  Effective  March  14.  1985 

Hays.  KS-Hays  Muni,  NDB  RWY  34,  Amdt. 

1 
Bar  Harbor,  ME — Hancock  County-Bar 

Harbor,  NDB  RWY  22,  Amdt.  2 


Federal  Regbter  /  Vol.  50.  No.  35  /  Thursday,  February  21.  1985  /  Rules  and  Regulations         7169 


4.  By  amending  §  97.29  ILS.  ILS/DME. 
ISMLS.  MLS.  MLS/DME  and  MLS/ 
RNAV  SIAPs  identified  as  follows: 

•  •  *  Effective  April  11. 1985 

Denver.  CO— Stapleton  Intl.  ILS  RWY  35R. 

Amdt.  8 
Chicago.  IL— Chicago^'Hare  Intl.  ILS  RWY 

32L  Amdt.  22 
Grand  Island.  NE— Hall  County  Regional.  ILS 

RWY  35.  Amdt.  6 
Dallas.  TX— Redbird.  ILS  RWY  31,  Amdt.  4 

•  •  •  Effective  March  28.  1985 

Rochester.  NY — Rochester-Monroe  County. 

ILS  RWY  4.  Amdt.  10 
Watertown.  NY — Watertown  New  York  Intl. 

ILS  RWY  7.  Amdt.  4 
Green  Bay.  WI— Austin  Straubel  Field,  ILS 

RWY  6R.  Amdt.  17 

•  *  •  Effective  March  14, 1985 

Bangor.  ME— Bangor  Intl.  ILS  RWY  15.  Orig. 
Bar  Harbor,  ME — Hancock  County -Bar 

Harbor.  ILS  RWY  22,  Amdt.  1 
Wheeling,  WV— Wheeling  Ohio  Co.,  ILS 

RWY  3,  Amdt.  17 

'  •  *  Effective  January  25, 1985 

Huntsville,  AL — Huntsville-Madison  Co 
Apt— Carl  T  {ones  Hd,  ILS  RWY  18R, 
Amdt.  16 
Huntsville,  AL — Huntville-Madison  Co  Apt — 
Carl  T  Jones  Fid,  ILS  RWY  36L.  Amdt.  3 
The  FAA  published  an  Amendment  in 
Docket  No.  24429,  Amdt.  No.  1286  to  Part  97 
of  the  Federal  Aviation  Regulations  (VOL  SO 
FR  No.  14  Page  2777;  dated  January  22, 1985) 
under  section  97.29  effective  February  14, 
1985,  which  is  hereby  amended  as  follows: 
Houston.  West  Houston-Lakeside.  MLS  STOL 
RWY  15,  Orig.,  is  hereby  cancelled. 

5.  By  amending  §  97.31  RADAR  SIAPS 
identified  as  follows: 

•  •  '  Effective  March  28, 1985 

Rochester,  NY — Rochester-Monroe  County, 
RADAR-1,  Amdt.  13 

•  •  '  Effective  January  25, 1985 

Huntsville,  AL — Huntsville-Madison  Co 
Apt— Carl  T  Jones  Fid,  RADAR-1,  Amdt.  5 

6.  By  amending  §  97.33  RNAV  SL\P8 
identified  as  follows: 

•  •  •  Effective  April  11.  1985 

Amarillo,  TX— Tradewind,  RNAV  RWY  35, 
Amdt.  7 

•  *  *  Effective  March  28,  1985 

Watumpka,  AL— Wetumpka  Muni.  RNAV 

raVY  27,  Amdt.  1,  Cancelled 
Buffalo.  NY-Greater  Buffalo  IntI,  RNAV 

RWY  31,  Amdt.  5 
Culpeper,  VA — Culpeper  County  T.  I.  Martin 

Field,  RNAV  RWY  22,  Orig. 
(Sees.  307.  313(a),  601.  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348. 1354(a), 
1421,  and  1510):  49  U.S.C.  106(g)  (Revised, 
Pub.  L  97-449,  January  12, 1983):  and  14  CFR 
11.49(b)(3)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 


keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "mejor  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  the 
same  reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  signiflcant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31, 1980,  and  reapproved  as  of  January  1, 
1982. 

Issued  in  Washington,  D.C.  on  February  8, 
1985. 

John  S.  Kern, 

Acting  Director  of  Flight  Operations. 
[FR  Doc  85-4269  Filed  2-20-85;  8:45  am] 

■NJJNQ  coot  4t10-13-M 


Office  of  the  Secretary 

14  CFR  Part  385 

(Docket  Na  42745;  Amdt  No.  1  ] 

Assignment  of  Certain  Aviation 
Economic  Functions;  Correction 

AOENCY:  Department  of  Transportation 
(DOT).  Office  of  the  Secretary  (OST). 
action:  Final  rule;  correction. 

summary:  On  December  31, 1984,  the 
Department  of  Transportation  reissued 
in  a  new  form  the  Civil  Aeronautics 
Board  rules  dealing  with  the  delegation 
of  numerous  discretionary  authorities 
needed  to  carry  out  titles  IV  and  X  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  and  related  statutes  (49  FR 
50984,  December  31, 1984).  This 
document  corrects  minor  editorial  errors 
and  adds  one  new  subsection  to  reflect 
a  delegation  adopted  by  the  Civil 
Aeronautics  Board  on  December  21. 
1984,  but  published  on  January  2, 1985 
(50  FR  22],  that  should  have  been 
incorporated  into  the  rules  issued  by  the 
Department  on  December  31, 1984. 
CFRCTtVE  date:  These  corrections  will 
be  effective  March  13. 1985.  Interested 
persons  may  avail  themselves  of  the 
procedures  set  forth  in  Subpart  C  of  14 
CFR  Part  385  if  they  desire  to  petition  for 
review  of  this  action. 
FOR  FURTHER  INFORMATION  CONTACn 
Warren  Dean,  Assistant  General 
Counsel  for  International  Law  (202)  426- 
2972.  or  Vance  Fort,  Director,  Special 
Programs,  Office  of  the  Assistant 
Secretary  for  Policy  and  International 
Affairs  (202)  426-4341,  Department  of 
Transportation,  400  Seventh  St.,  SW., 
Washington.  D.C.  20590.  (The  latter 


phone  number  listed  corrects  the 
number  originally  listed  at  49  FR  50984. 
December  31, 1984.) 

SUPPtEMBNTARY  INFORMATION:  The 

changes  listed  below  correct  Part  385,  as 
published  at  49  FR  50984,  December  31, 
1984.  The  changes  fall  into  several 
categories.  The  first  involves 
typographical  errors.  The  second 
includes  changes  to  reflect  the  takeover 
of  CAB  functions  by  the  Department 
and  changes  to  make  the  document 
consistent  with  a  definition  contained  in 
§  385.1.  Finally,  two  subsections  are 
being  deleted  since  they  refer  to 
procedures  that  no  longer  exist  another 
subsection  is  being  added  to  incorporate 
a  delegation  adopted  by  the  Civil 
Aeronautics  Board  on  December  21. 
1984,  but  published  in  the  Federal 
Register  after  the  Department's 
publication  of  the  reissued  Part  385,  and 
in  one  instance  the  term  "Reviewing 
Official"  is  being  replaced  with 
"Secretary"  to  correct  an  error. 

Concurrently  with  the  reissuance  of 
Part  385,  the  Department  issued  an 
amendment  to  49  CFR  Part  1  to  delegate 
transferring  CAB  functions  to 
Secretarial  officers  within  DOT  (49  FR 
50994,  December  31. 1984.)  With  respecjt 
to  a  delegation  contained  in  49  CFR 
1.56(i)(l),  one  point  deserves 
clarification.  Under  {  1.56(i)(l),  the 
Assistant  Secretary  for  Policy  and 
International  Affairs  is  delegated 
authority,  among  other  things,  to 
determine  the  economic  fitness  of 
carriers  under  49  U.S.C.  1389.  The 
limitation  on  the  Assistant  Secretary's 
authority  contained  in  {  1.5^i)(l)  only 
applies  to  decisions  and 
recommendations  under  49  U.S.C.  1389 
made  by  the  Director,  Office  of  Essential 
Air  Service.  An  amendment  to  clarify 
this  point  does  not  appear  to  be 
necessary.  However,  if  confusion 
results,  49  CFR  1.56(i)(l)  may  be 
amended  at  a  later  date. 

Regulatory  Evaluation 

This  rule  has  been  evaluated  under 
Executive  Order  12291,  "Federal 
Regulation,"  dated  February  17, 1981, 
and  the  Department  of  Transportation's 
Regulatory  Policies  and  Procedures, 
dated  February  26, 1979.  The  rule  is  not 
considered  to  be  "major"  as  defined  by 
E.0. 12291  because  it  will  not  have  an 
aimual  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies  or  regions,  and  it 
will  not  have  a  significant  adverse  effect 
on  competition,  or  any  other  aspect  of 
die  economy.  The  economic  impact  is 
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fudged  to  be  M  mini  owl  as  not  to 
warrant  a  foil  ragulatory  evaluation. 

Since  this  amendment  relates  to 
Departmental  management,  procedures, 
and  practice,  notice  and  comment  on  it 
are  unnecessary  and  it  may  be  made 
effective  in  fewer  than  30  days  after 
publication  in  the  Fadaral  Register. 

List  of  Sob^acis  in  14  CFR  Part  38S 

Organization  and  functions 
(government  agencies). 

(Ftdcral  Aviation  Act  of  1958,  as  amendad 
(49  use.  1301  et  $eq.ji  Airline  Deregulation 
Act  of  1978  (Pub.  L  9»-504.  October  24. 1978). 
Civil  Aeronautics  Board  Sunset  Act  of  1964 
(Pub.  L  9»-443,  October  4. 1964):  49  U.S.C 
Subtitle  1:  and  14  CFR  38S.19) 

FART  SM—(  AMENDED] 
Conactiooa 

Accordingly.  14  CFR  Part  385  (49  PR 
50061  December  31. 19B4]  is  corrected 
as  set  forth  below: 


paragraph  (d)  of  the  reporting 
instructions  for  schedule  F-1,  which  are 
contained  in  9  298.62  of  this  chapter. 


1.  By  adding  an  "s"  to  the  word 
"determination"  in  the  third  sentence  of 
1385.3. 


1366.4    [dwindidl 

2.  By  replacing  the  words  *1teviewing 
Offidal"  with  the  word  "Secretary"  in 
the  third  sentence  of  t  385.4. 


I36&13   (Amandedl 

3.  By  removing  i  385.13(k)  and 
marldng  it  "(Reserved)". 

4.  By  replacing  the  first  word  "or" 
with  "on"  in  the  third  sentence  of 

1 365.13(m). 

H36S.13and36S.1t    (Amandedl 

5.  By  removing  the  words  "Civil 
Aeronautics"  in  the  third  sentence  of 
i  385.13(m).  in  the  first  sentence  of 

i  38S.13(v).  in  the  second  sentence  of 
S  385.13(qq)(3),  and  in  the  first  sentence 
of  S  385.ig(a)(3). 

1366.13    [Amended] 

6.  By  replacing  the  paragraph 
designation  "(x) "  with  "(ss) "  in  the  first 
sentence  of  |  38S.13(ssH3): 


f36S.1«    (Amendadl 

7.  By  adding  a  period  between  the 
words  "involved"  and  "Such"  in 
i  38&19(a)(2). 

&  By  removing  1 38S.19(a)(e): 


f36SL27    [AMMndad] 

a  By  adding  a  new  {  385.27(u)  which 
reads  as  follows: 
•        •        •        •        • 

(n)  Grant  or  deny  requests  for 
individual  air  carrier  financial  data  in 
accoedance  with  dte  limitations  on  the 
availability  of  these  data  contained  in 


936&26   [Amandad] 

10.  By  replacing  the  word  "Board" 
with  "DOT'  in  the  first  sentence  of 
I  385.28(a). 

11.  By  replacing  the  acronym  "CAB" 
with  "DOT'  in  the  first  sentence  of 

i  385.28(c). 


136634    (Amandad] 

12.  By  replacing  the  words  "motion  if 
two  or  mora  Board  Members  so  desire. 
The  Board"  with  "motion.  The 
Reviewing  official"  in  the  first  and 
second  sentence  of  |  385.54(b). 

Issued  in  Washington.  D.C.  on  February  15. 
1965. 

]im|.  liiarqiMs. 

General  Counsel.  Department  of 
Transportation. 

[FR  Doc  85-4310  Filed  2-20-85;  8:45  am] 
sajjMacoot  *nt-n-m 


DEPARTMENT  OF  COMMERCE 
intdmational  Trad*  Administration 

DEPARTMENT  OF  THE  INTERIOR 

Offlcd  of  Tdrrltortal  and  Intamational 
Affairs 

IS  CFR  Fart  303 

(Docltat  Nol  40320-9004) 

Limit  on  Duty^roo  Insular  Watcttos  m 
Calandar  Yoar  1M5 

AOCNCV:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce:  Office  of 
Territorial  and  International  Affairs, 
Department  of  the  Interior. 
action:  Final  rule. 


:  This  document  establishes 
the  quantity  of  watches  and  watch 
movements  which  may  be  entered  bee 
of  duty  into  the  U.S.  customs  territory 
during  calendar  year  1965  from  the 
insular  possessions  of  the  United  States 
(the  Virgin  Islands.  Guam,  and 
American  Samoa)  pursuant  to  Pub.  L 
97-448;  and  makes  other  minor 
amendments. 

■Fracnvi  date:  March  25. 1985. 
POR  PUNTMOI  airOlfUTlOW  CONTACT 
Frank  Creel  (202)  377-ieoa 
tUPPt—STAWV  WiPOIIATION.  In  the 
Federal  Kagiatac  of  November  a  1964  (40 
FR  446S1)  we  proposed  a  1985  limit  of 
5.0004)00  units,  with  the  respective 
territorial  sitaree  as  shown  in  the 
following  labia: 


Virgin  Islands _ 3.500.000 

Guam 1,000.000 

American  Samoa 500,000 


We  also  proposed  other  minor 
amendments  of  the  regulations. 

We  invited  comments  from  the  public 
on  these  proposals.  The  only 
commenter,  an  insular  watch  producer 
in  the  Virgin  Islands,  informed  us  that  it 
expected  to  expand  its  production  in 
1985.  It  reported  its  understanding  that 
there  would  be  further  expansion  on  the 
part  of  other  insular  watch 
manufacturers.  The  comment  sup]}orts 
our  proposal  to  increase  the  territorial 
share  of  the  Virgin  Islands. 

This  action  is  taken  under  authority  of 
Pub.  L  97-446  and  in  compliance  with 
Executive  Order  12291. 

List  of  Subfects  in  15  CFR  Part  303 

Imports,  Customs  duties  and 
inspection.  Watches  and  jewelry, 
Marketing  quotas.  Administrative 
practice  and  procedure.  Reporting  and 
recordkeeping  requirements,  American 
Samoa,  Guam,  Virgin  Islands. 

PART  303— [AMENDED] 

Part  303  of  Title  15  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Section  303.3(b)  is  revised  to  read: 

9  303.3    Datanninatlon  of  Itw  total  annual 


(b)  Standards  for  Determination.  (1) 
Notwithstanding  paragraph  (b)(2]  of  this 
section,  the  limit  established  for  any 
year  may  be  7,000,000  units  if  the  limit 
established  for  the  preceding  year  was  a 
smaller  amount. 

(2)  Subject  to  paragraph  (c)  of  this 
section,  the  total  annual  duty-exemption 
shall  not  be  decreased  by  more  than  10% 
of  the  quantity  established  for  the 
preceding  calendar  year,  or  increased,  if 
the  resultant  total  is  larger  than 
7,000.000,  by  more  than  20%  of  the 
quantity  established  for  the  calendar 
year  immediately  preceding. 

2.  Section  303.4(b)(1)  is  revised  to 
read: 

9303.4    Determination  of  tefrnarW 
wauRMDon. 

*        •        •        •    .  • 

(b)  Standardtfor  Determination — (1) 
Limitations.  A  territorial  share  may  not 
be  reduced  by  more  than  500,000  units  in 
any  calendar  year.  No  territorial  share 
shall  be  less  than  500.000  units. 
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3.  The  following  new  paragraph  (e)  is 
added  to  8  303.14: 

9303.14    ANocatkNi  factors  and 
miscellaneous  provisions. 


(e)  Territorial  shares.  The  shares  of 
the  total  duty  exemption  are  3,500.000 
for  the  Virgin  Islands,  1.000,000  for 
Guam,  and  500,000  for  American  Samoa. 

(Pub.  L  97-44e;  96  Stat.  2329  (19  U.S.C.  1202)) 

Dated:  February  14, 1085. 
John  L.  Evans, 

Deputy  to  the  Deputy  Assistant  Secretary  for 
Import  A  dministration. 
Richard  T.  Montoya. 
Assistant  Secretary  for  Territorial  and 
International  Affairs. 
(FR  Doc.  85-4246  Filed  2-20-85: 8:45  am] 

SILUNO  CODE  W10-0S-M,  43tO-10-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

[Rslssss  No.  34-21756] 

Delegation  of  AuttHirity  to  the  Director 
of  ttie  Division  of  Market  Regulation 

aqcncy:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

summary:  The  Commission  is  amending 
its  rules  governing  delegation  of 
authority  in  order  to  allow  the  Director 
of  the  Division  of  Market  Regulation  to 
review,  publish  notice  of,  and  where 
appropriate,  approve,  proposed  self- 
regulatory  organization  ("SRO")  plans, 
and  plan  amendments  for  the 
abbreviated  reporting  of  minor 
infractions  (sanctions  not  exceeding 
$2,500). 
EFFECnvc  OATI:  February  21, 1985. 

FOR  FURTHER  INFORMATION  CONTACT! 

Pam  Konieczka,  Esq.,  Division  of  Market 
Regulation,  (202)  272-2855. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
("Commission")  today  announced  the 
amendment,  effective  upon  publication 
in  the  Federal  Register,  of  its  rules  under 
the  Securities  Exchange  Act  of  1934 
("Act")  (15  U.S.C.  78a  et  scq.  as 
amended)  governing  delegation  of 
authority  to  the  Director  of  the  Division 
of  Market  Regulation  (17  CFR  200.30-3). 
The  amendment  authorizes  the  Director 
of  the  Division  of  Market  Regulation  to 
review,  publish  notice  of,  and  where 
appropriate,  approve  plans  and 
amendments  to  plans  for  abbreviated 
reporting  of  minor  infractions  submitted 
by  self-regulatory  organizations 


pursuant  to  section  19(d)(1),  of  the  Act 
and  Rule  19d-l(c). 

Discussion 

Rule  19d-l,  which  was  adopted 
pursuant  to  Section  19(d)(1)  of  the  Act, 
requires  SROs  to  report  to  the 
Commission  notice  of  final  disciplinary 
actions,  and  prescribes  the  content  of 
such  notices.  Paragraph  (c)(2)  of  Rule 
19d-l,  however,  as  adopted  effective 
June  8, 1984  [Securities  Exchange  Act 
Release  No.  21013  (June  1, 1984);  49  FR 
23828  (June  8, 1984]],  permits  SROs  to 
submit  for  Conunission  approval  plans 
and  plan  amendments  specifying 
uncontested  minor  rule  violations 
(sanctions  not  exceeding  $2,500)  which 
would  either  be  exempt  ftt)m  Rule  19d- 
I's  current  reporting  requirements  or 
subject  to  reduced,  periodic  reporting  to 
the  Commission. 

In  adopting  amendments  to  Rule  19d- 
1  the  Commission  noted  that  separate 
detailed  reports  of  imcontested  minor 
rule  violations  impose  administrative 
burdens  on  both  die  SROs  and  the 
Commission  yet  are  of  limited  value  for 
purposes  of  the  Commission's  oversight 
of  enforcement  and  disciplinary 
activities  of  SROs.  The  Commission 
believes  that  review  and  action  on  plans 
for  the  abbreviated  reporting  of 
ostensibly  administrative,  minor 
operational  and  reporting  violations 
generally  would  not  raise  significant 
policy  issues.  Moreover,  their  review  by 
the  Commission  would  result  in 
additional  delays  and  expenditures  of 
time  and  resources  by  the  Commission 
and  its  staff.  Therefore,  the  Commission 
believes  it  appropriate  to  delegate  to  the 
Director  of  the  Division  of  Market 
Regulation  the  authority  to  review, 
publish  notice  of,  and  where 
appropriate,  approve  SRO  plans 
specifying  uncontested  minor  rule 
violations  (sanctions  not  exceeding 
$2,500)  which  would  either  be  exempt 
from  Rule  19d-l'8  current  reporting 
requirements  or  subject  to  abbreviated 
reporting  to  the  SEC. 

The  Commission  finds  that  there  will 
be  no  burden  on  competition  imposed 
by  the  amendment  not  necessary  or 
appropriate  in  furtherance  of  the  Act. 
Furthermore,  the  Commission  finds  that 
the  foregoing  action  relates  solely  to 
agency  management  and  personnel,  and 
accordingly,  that  notice  and  prior 
publication  for  comment  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  are  not  necessary.  This  action, 
taken  pursuant  to  15  U.S.C.  78d-l,  as 
amended,  becomes  effective  February 
21, 1985. 


List  of  SubjecU  in  17  CFR  Fart  200 

Administrative  practice  and 
procedures.  Freedom  of  information. 
Privacy,  Securities. 

Text  of  Amendment 

The  Securities  and  Exchange 
Commission,  pursuant  to  the  Act,  and 
particularly  sections  2, 19  and  23  thereof 
(15  U.S.C.  786,  788  and  78w),  and  the 
Delegation  of  Functions  Act,  15  U.S.C. 
78d-l,  her^y  adopts  an  amendment  to 
S  20O.3O-3(a). 

The  Commission  hereby  amends 
paragraph  (a)  of  S  200.30-3  of  Title  17. 
Chapter  II  by  adding  new  paragraph 
(a)(44)  to  read  as  follows: 

PART  200-ORQANIZATION: 
CONDUCT  AND  ETHICS; 
INFORMATION  AND  REQUESTS 

S200.30-3   Oslsgation of Authortty to 
Director  of  Division  of  Martwt  Regulation. 

(a)  •  *  • 

(44)  To  review,  publish  notice  of,  and 
where  appropriate,  approve  plans,  and 
amendments  to  plans,  submitted  by  self- 
regulatory  organizations  pursuant  to 
Rule  igd-l(c)  under  the  Act  [8  240.19d- 
1(c)].  _ 

By  the  Commission. 
fohn  Wheeler, 
Secretory- 
February  13, 1985. 

(FR  Doc.  85-4292  Filed  2-20-85;  8:45  am] 
siujNa  coot  seie-ei-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  4F3018/R73%  FRL-27S1-S] 

Peeticide  Programs;  Toleraneee  and 
Exemptlone  From  Toleraneee  for 
Peeticide  Chemicale  In  or  on  Raw 
Agricultural  CommodMes;  Permetlirin 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

action;  Final  rule. ' 

summary:  This  rule  estabUshed 
tolerances  for  the  combined  residues  of 
the  insecticide  permethrin  and  its 
metabolites  in  or  on  leafy  vegetables 
(except  Brassica).  The  regulation  to 
establish  maximum  permissible  levels 
for  the  combined  residues  or  permethrin 
was  requested  pursuant  to  a  petition  by 
ICI  Americas,  Inc. 

EFPECnvi  DATt:  Effective  on  February 
21. 1985. 


7172 


/  Vol.  5ft  No.  35  /  Thursday.  February  21.  1985  /  Rules  and  Regulations 


5  0 


3  5 


F  E 


;  Written  ob|ection*  may  be 
•ubmitted  to  the:  Heahng  Cleik  (A-110). 
Environmental  Protection  Agency,  Rm. 
370a  401  M  St..  SW..  Washington.  D.C 
204ea 


RM  PUHfTNOI 


iTION  CONTACTS 


By  mail:  Timothy  Gardner,  Prodiict 
Manager  (PM)  17.  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  St^  SW..  Washington, 
D.C  2046a 

Office  location  and  telephone  number 
Rm.  207,  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703- 
557-2690). 


SUPPLfMCNTARV  MTOMMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  May  23. 1964  (40  FR  21795). 
which  aimounced  that  IQ  Americas, 
Inc..  Agricultural  Chemical  Division. 
Concord  Pike  and  New  Murphy  Rd., 
Wihnington.  DE 19697.  had  submitted 
pesticide  petition  4F3018  to  EPA 
proposing  that  40  CFR  180.378  be 
amended  by  establishing  a  tolerance  for 
the  combined  residues  of  the  insecticide 
permethrin  (3- 

phenoxyphenyl)mcthyl( + )-c/s,  trans-3- 
(2j-dichloroethenyl)-2.2- 
dimethylcyclopropanecarboxylate.  and 
its  metabolites  (+)-c7s./!ra/i5-3-(2.2- 
dichloroethenyl)-2.2- 
dimethycyclopropane  carboxylic  acid 
(DCVA)  and  (3-phenoxyphenyl] 
methanol  (3-PBA)  in  or  on  all  raw 
agricultural  commodities  of  the  leafy 
vegetables  (except  Brassica)  group  at  20 
parts  per  million. 

There  vere  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  tolerances 
have  been  discussed  in  detail  in  the 
Federal  Register  of  October  13. 1984  (47 
FR  45006),  and  the  same  toxicological 
concerns  apply  without  revision  to  the 
newly  listed  commodities. 

Granting  these  tolerances  will 
increase  the  theoretical  maximum 
residue  contribution  from  1.2282  to 
1.3529  milligrams  per  day  (mg/day).  The 
percentage  of  the  acceptable  daily 
intake  used  will  increase  from  40.94  to 
45.10  percent. 

The  metabolism  of  permethrin  is 
adequately  understood,  and  an 
adequate  analytical  method,  gas-liquid 
chromatography  with  an  electron 
capture  detector,  is  available  for 
enforcement  purposes.  No  actions  are 
pending  against  continued  registration 
of  permethrin.  nor  are  any  other 
considerations  involved  in  establishing 
the  tolerances. 


Since  there  will  be  s  label  restriction 
of  no  feeding  of  crop  refuse  to  livestock 
and  not  to  graze  treated  areas,  there  will 
be  no  problem  of  secondary  residues  in 
milk.  meat,  or  meat  byproducts  from 
dairy  animals  or  animals  being  finished 
for  slaughter.  As  the  leafy  vegetables 
(except  Brassica)  group  is  not  a  poultry 
feed  item,  there  will  be  no  problem  of 
secondary  residues  in  eggs  or  poultry 
tissues. 

Even  if  the  subject  crop  was  to  be  fed 
to  bvestock  or  poultry,  the  established 
meat.  milk,  poultry,  and  egg  tolerances 
would  be  adequate  to  cover  secondary 
residues  resulting  from  the  proposed 
use. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought.  It  is  concluded  that  the 
tolerances  will  protect  the  public  health 
and  are  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the\ 
objections.  A  hearing  will  be  gra 
the  objections  are  supported  by  [_ 
legally  sufficient  to  justify  the  rel 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1104.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  e^ect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec  40e(e).  68  SUt.  514  (21  U.S.C.  346«(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  February  5, 1985. 
Susan  H.  SlMnnaa. 
Acting  Director,  Office  of  Pesticide  PrograaiM. 

PART  1tO-(AMENDE01 

Therefore,  40  CFR  180.378(b)  is 
amended  by  adding,  and  alphabetically 


inserting,  the  following  raw  agricultural 
commodities,  to  read  as  follows: 

1 180.378    ^ermettirtn,  totersnces  for    . 


(b)- 


CowwiUMii 

PvMpar 

fTMhon 

•  •                              «                               ■ 

LMty  vagMblw  («>c«pi  Bnmctt 

•  •                           •                           • 

• 

20.0 

• 

(FR  Doc  85-4231  Filed  2-20-85:  8:45 

am] 

40  CFR  Part  ISO 

Pesticide  Programs;  Tolarancas  and 
Exemptions  From  Tderancas  for 
Paatldda  Chemicals  in  or  on  Raw 
Agricultural  Comntodltiea; 
Cypormethrin 

[PP  2F2623/R740:  FRL-27S1-4] 

AOENCv:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  extension  of 

tolerance. 

summary:  This  rule  extends  tolerances 
for  the  residues  of  the  synthetic 
pyrethroid  insecticide  cypermethrin  in 
or  on  certain  raw  agricultural 
commodities.  This  regulation  to  extend 
the  maximum  permissible  level  for 
residues  of  cypermethrin  in  or  on  these 
commodities  was  requested  by  ICI 
Americas,  Inc. 

tmcwn  DATI:  Effective  on  February 
21,  1985. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number  (PP 
2F2e23/R740],  may  be  submitted  to  the: 
Hearing  Clerk  (A-llO),  Environmental 
Protection  Agency,  Rm.  3708,  401  M  St., 
SW.,  Washington,  D.C  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Timothy  A.  Gardner,  Product  Manager 
(PM)  17,  Registration  Division  (TS- 
7e7C),  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC.  20460. 
Office  location  and  telephone  number 
Rm.  207.  CM  #2, 1921  Jeffereon  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-2600). 
•U^FLIMCNTARV  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  February  24. 1982  (47  FR 
8087).  which  announced  that  ICI 
Americas,  Inc^  Concord  Pike  and  New 
Murphy  Rd..  Wilmington,  DE  19897,  had 
submitted  pesticide  petition  2F2623  to 
EPA  proposing  that  40  CFR  Part  180  be 
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amended  by  establishing  a  tolerance  for 
residues  of  the  insecticide  cypermethrin 
(( ±  )aypAo-cyano-{3- 
phenoxyphenyl)niethyl(±)-c/s./rans-3- 
(2.2-dichloroethenyl)-2,2- 
dimethylcyclopropane-carboxylate)  in 
or  on  the  raw  agricultural  commodities 
cottonseed  at.0.5  part  per  million  (ppm]; 
meat,  fat,  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  and  sheep  at  0.05 
ppm;  and  milk  at  0.05  ppm. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  Agency  published  in  the  Federal 
Register  of  June  15, 1984,  a  notice 
announcing  its  decision  to  establish  a 
tolerance  for  residues  of  cypermethrin 
on  cottonseed;  meat,  fat,  and  meat 
byproducts  of  cattle,  goats,  hogs,  hocses, 
and  sheep:  and  milk  for  a  period 
extending  to  December  31, 1985,  to  cover 
residues  existing  from  the  conditional 
registration  of  cypermethrin.  Based  on 
additional  information  received  in 
response  to  the  June  15, 1984  notice,  the 
Agency  extended  the  conditional 
registration  of  cypermethrin  to 
December  1, 1986  (see  50  PR  1112; 
January  9, 1985).  Therefore,  the  Agency 
is  extending  the  tolerances  for 
cypermethrin  for  the  period  extending  to 
December  1, 1987,  and  the  tolerance  may 
be  made  permanent  if  registration  is 
continued  based  on  information 
received  in  1986. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  tolerances, 
as  well  as  the  risks  of  cypermethrin,  are 
discussed  in  related  documents, 
published  in  the  Federal  Register  of  June 
15. 1984  (49  FR  24864]  and  January  9, 
1985  (50  FR  1112). 

A  full  review  of  the  data  indicates 
that  although  cypermethrin  is  oncogenic 
in  female  mice,  the  risks  would  be 
extremely  small  from  the  proposed  use 
of  cypermethrin  on  cotton.  The  1-year 
pro-rated  dietary  risk,  based  on  the 
highly  conservative  assumption  that  all 
units  of  those  commodities  would  bear 
residues  at  the  proposed  tolerance 
levels,  is  estimated  to  be  1.4X10"'. 
Actual  residues  ia  neat  and  milk  are 
expected  to  be  lets  than  the  tolerances 
of  0.05  ppm. 

Based  on  a  1-year  dog  feeding  study 
with  a  no-observed-effect  level  (NOEL) 
of  1.0  n^/kg/day*  for  nononcogenic 
effects  and  using  a  safety  factor  of  100, 
the  acceptable  daily  intake  (ADI)  has 
been  calculated  to  be  0.01  mg/kg/day 
with  a  maximum  peAnissible  intake 


'  The  Agency  uaed  Cie  l-year  dog  feeding  study 
NOEL  to  establish  the  ADI  since  the  dog  was  the 
most  sensitive  species  tested,  i.e..  gave  the  lowest 
NOEL 


(MPq  of  0.6  mg/kg/day  for  a  60-kg 
person.  The  tolerances  represent  a 
theoretical  maximal  residue  contribution 
(TMRC)  of  0.0307  mg/kg/day  in  a  1.5  kg 
diet  and  represent  5.12  percent  of  the 
MH. 

There  are  no  regulatory  actions 
pending  against  the  registration  of 
cypermethrin.  The  metabolism  of 
cypermethrin  in  plants  and  animals  is 
adequately  understood  for  puiposes  vX 
the  tolerances  set  forth  below.  An 
analytical  method  using  electron  captare 
gas-liquid  chromatography  is  available 
for  enforcement  parposet. 

Based  on  the  above  information,  the 
Agency  has  determined  that  extending 
the  tolerances  for  residaes  of  the 
pesticide  in  or  on  the  commodities  will 
protect  the  public  health.  Therefore,  as 
set  forth  below,  the  tolerances  are 
extended  to  December  31. 1987.  to  cover 
residues  existing  from  this  continuing 
conditional  registration  of  cypermethrin. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  obfections  are  supported 
by  groinds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-012),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certiBcation 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1961  (48 
FR  24950). 

(Sec.  40a(d)(2).  68  Stat.  512  (21  U.S.C. 
346a(d)(2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  procedure. 
Agricultural  commodities.  Pesticides 
and  pests. 


Dated:  Fehraaqr  7. 1965. 
Susan  H.  Sbsnua. 

Acting  Director,  Office  of  Pesticide  Programs. 

PART  180-{AMENDE01 

$180,414    (Amended] 

Therefore,  { 180.418  Cypermethrin; 
tolerances  for  residues  is  amended  by 
extending  die  effective  date  of 
December  31. 1985,  to  December  31. 
1987. 

(FR  Doc.  85-4232  FOad  2-20-65:  8:45  am] 

ICOOCI 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts? 

National  Flood  Insurance  Program; 
Final  Flood  Elavatlon  Datarminations 

AOENCY:  Federal  Emergency 
Management  Agency. 
ACnON:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  finalized  for  the 
communities  listed  below. 

The  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  OATC  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (lOO-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 

A0OIIE8SE8:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L  Matticka.  Acting  Chiet  Risk 
Studies  Division,  Federal  Insurance 
Administratiofi,  Federal  Emergency 
Management  Agency.  Washington,  D.C., 
20472  (202)  646-2767. 
SUFPLEMENTARY  iNFORMATKNt:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  liave  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  ia  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  {Title  Xin^if  the 
Housing  and  Urban  Development  Act  of 
1988  (Pub.  L  90-««8)l.  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
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opportunity  for  tha  community  or 
individuals  to  appeal  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 

ea 

Pursuant  to  the  provisions  of  5  U.S.C 
60S(b),  the  Federal  Insurance 
Administrator,  to  whom  authority  has 
been  delegated  by  the  Director,  Federal 
Emergency  Management  Agency,  hereby 
certifies  for  reasons  set  out  in  the 
proposed  rule  that  the  final  flood 
elevation  determinations,  if 
promulgated,  will  not  have  a  signiRcant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  this  rule 
is  not  a  major  rule  under  terms  of 
Executive  Order  1229,  so  no  regulatory 
analyses  have  been  prepared.  It  does 
not  involve  any  collection  of  information 
for  purposes  of  the  Paperwork 
Reduction  Act 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

Interested  lessees  and  owmers  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  (100-year)  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  No 
appeal  was  made  during  the  90-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 
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Jual  nofti  ol  oonauanea  «i«h  Hawd  CMiyon 

OaakalMDnlana  Da Ora Slala Pvk 

naafa    OMoa.    Cowdy    Qovanvnanl.    CanMr. 
Room  206.  San  una  OMapft  CaWonHa. 


OOtOIMOO 


Norm  Fa*.  Ounnaan  Mrwr  40  laal  downaaa«n 
tnm  oamMna  ol  SMa  llg|iaa>  82 

Papartwam.  B  and  MaM.  HolcMiiaa.  Cotorada 


earay  Caaly  liialPiiinialid  ■iiifc 


Mtia 

30  laal 
Um 


olCowily  Road  24.. 


«<a  Oanlar  at  ^oMr 
M  9m  eonlMawija  ot  Caitiaa  Cmik  and  Sia 


1.S00  laal  Mai  ol  »•  »<iaraac>on  ol  Cuaar 

Oaak  and  US.  HigDaay  SSO _ „... 

IMoompaHtn  AMr  Mlaar  Ami  At  tw  oonAuanoa 
ol  Parti  ONdi  and  Vw  UncompaKgra  Rivar  \Maal 


al  ^ptt^  Aaaiai- 
anra  OMoa,  S41  4di  Skaal,  Ouray.  Colorado. 

Oaray  (aMyk  Oaiay  CaaMy.  mu-862S 

Al  lh>  oonlMWio  of  OhdiMi  Orook  «id  »• 

IMconpahgfo  RfcMr ,. , 

W  laal  ipaaaaiii  kom  aw  oaMar  at  Sawanai 

A»anua _... 

r  ol  Oak  Siraat. 
I  01  O^r  Hob.  320 


681  Awanua,  Ouay.  Cotaiado. 


UMn 


■varaMi 


f fflOiarrad /Hmt 
Ataul  17 

kkaMyOaak 
Aboul  3.0  mdaa 


ol  County  Roulaa 

01  tm  Coumy 
Claik'a  OMoa.  CiM*artand  County  CoutViouaa. 
Tolado.  Mnoia. 


•54 

•10 

•114 
•124 


•218 
•308 


•37 

•11 

•18 

•38 

•320 

•336 

•36 

•167 

•11 

•IS 


•5.316 


•8.866 

•7.068 

•7.437 

•  1 

•7.181 


•7.628 

•7,710 
•7.790 


•513 
'S64 


fDapai 

kilaal 

^ 

abo«a 

Souroo  of  lloodbiQ  And  IooUoh 

ground 
'Bava- 

konln 

laal 

(NOVO) 

(DaaM  Na.  FIIM-882S) 

mnoi§M»a: 

Aboul  0.3  mtt  downttraam  ol  Comal 

•486 

•so» 

•508 

About  as  mla  upakaam  ol  ooiAianoa  at  K«v- 

•510 

Ktntttmmm: 

Mouttt  ■!  Hnolo  Rtvof .. 

JuM  ^omnmmtn  of  County  Uno  Road : 

Kmm  ram,  JMHBvr  marr 

About  3.800  laal  doamakaam  ol  imaratata  56.. 

About  3.400  laal  upakaam  ol  Rica  Road — 

EmIFaK  MnoH n^m  Titutmr 

Mouki  at  Eaat  Forti  Mann  Rwar 

About  1.900  laat  i«akawii  ol  mouSi 

MiMp  OwMt' 

About  7,000  laal  downakaam  ol  Canal 

I  ol  Comal 


cool  foK  Nttta  Ofwatc 

.Ajal  upakaam  ol  kdaralala  80 _ 

About  5.000  laal  i«akaam  ol  Gora  Road 

£m  fa*.  Mim  Omt  ntulay: 

About  5.000  laal  downakaam  of  AiNay  Road.. 

Aboul  400  laal  deaaiakaam  ol  u.S  RouM  S._. 

>lMr  SaM»  OaMt 

About  2.8  natoa  do«nakaam  ol  Mkwoka  Road.. 
About  2.000  laat  i«8kaam  ol  mtwaiala  80..~ 
Cooaabar>)  Q— fc- 

Jual  li^akaaiH  ol  OM  Mazon  Road 

.Aai  downakaam  ol  LMngalon  Road „.»......». 

ma  FaK  Goooataty  Omk: 

About  3.100  laat  downakaam  ol  ScuBy  Road... 

About  2.800  laal  upakaam  ol  MaraMa  55 

Qajfpoa  Ditch: 

Juat  i«akaam  ol  Juglown  Road - „. 

ol 

at  818  BiMkig, 

Plam*ig  and  Zonkig  OMoa,   Qnmdy  County 

CowViouaa.  ill  e  Waahkiglon.  Moma.  Mfnoia. 


IOWA 


cay  at  Waiartaa,  itaali  Nao*  OauMy  (Daabat 

Cadaftnar 
About  1  75  mlaa  downakaam  ol  Mnoia  Cankal 
Gun  RMoad 


About  2.15  mlaa 

Skawi  Na  13 „ _.. 

jMOaafc- 
About  850  laal  downakaam  at  Sharfa  Road 
About    2.660    laal    i»akawa    ol 

Awanua 

Ooaafoadli  Owofk: 

Mouth  at  Cadw  ntuar 

Jual  i^akaam  ol  CMoago,  Rook  Wand  aiid 


About  120  laal 
Btoaian  Cfaak: 

Juat  uvakaam  o(  cioaura  akudura 

Jual  downakaam  ol  Wknla  Cankal  Out  fWboad 
(aboul  i.$00  laal  i»aiaam  ol 


About  200  laat  upakaam  ol  Hnola  Canktf  Qu« 
Raikaad  (about  1.800  laal  upakaam  ol  do- 
MM*  akudwa) „ „ 

Aboul  100  laal  downakaam"  oiiiaFi^iiiiiii^ 

Juat  upakaam  ol  laFayaa  Skaal 

At  oonOuanoo  ol 
Mf^wood  Branch: 

At  conSuanoa  wNh  Blowara  Oaak ......... 

Juat  i^waaia  ol  Nawal  Skaal 

abwara  Oaod  ( IpWamu  ol  tlBiiOBd  aawAX- 

At 


Juat  upakaam  ol  Culvart  kdal... 
About  0  J7  mia  loakavn  ol  E« 
VmttnOaa*  Tnbular 
About  1.900  laat  downakaam  ol  EaM  AMkia 


About  100  laal  upakaam  ol  Big  Rock  Road.. 


*608 

•510 


•566 

•S63 
•866 


*S1« 

•538 
•566 

•522 
•534 
•544 

•538 
•546 

•612 
•618 

•614 
•626 

•541 
•547 


•833 
•858 

•833 

•807 


•845 
•862 


•828 


•832 


•836 

•638 


•856 

•886 


•855 

•871 


•871 
'908 
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Sourotol 


Klou*  M  C«dw  Wixf 

About  0.61  am  up«lwtw  «« IVM  Shauli 

MouVi  al  MaokMaMk  OH«k. 

About  $00  iMlupttMM«IHaMflMd  — 

Mouth  at  BtouMn  Craak. 

<juvi  ouMn^^iani  OT  laviaH  imvwv  uun 
S»aainNa  IS: 

Man  inliiBii  at  Wafnw  fload 

About  ass iMto  niaaiiw  a«  m^  Nock 
StaamMa  Mt 

Mouth  at  Staam  No.  13 -. 

About  0  81  mm  upittaam  o>  Big  nock 
Strsfn  No.  37: 

Mouth  11  Straam  No.  13 

JuM  upalfaam  ol  Burton  Avaniia 

Mouth  at  Sfraan  No.  13  ....• ». 

Juat  upaaaani  of  Burton  Avanaa 

Of  AMiOaMt 

1J80    laat    auai—aaiii    of 


lolNikUM 
lalSaa 

■  ol 

lolUA 
laiUJS. 
Abotn  3S0  laai  wMnaia  of  Ma«  Sti«iia  Road. 


About  BOO  laat  tiiaal  •<  imawicliaa  tt  INca 
Stratf  and  Latayana  SaaM. «...« 

About  400  laat  north aaal  m  aaaiaacllow  of 

Dawaon  Saaal  ami  Lagan  Avanua 

lapa  avaBaMa  lar  irwucMQa  at  ttw  C«y  Hal 

71S  Mtftany.  Walartoa,  taw. 


CMfB  Btr- 

Chorim  o(  MkMa  Bay  ai  Jotdan  PoM 

tthunnaa  01  Mddto  Biv  on  Birch  Wand  at 


Stwatma  tf  liNddto  Bay  at  WMaon  Oova..... « 

Shofakaa  of  IMMa  fi^f  at  WtvMwfll  MvtdL 


tat'Mrin'Ooiw 

Ttiuiakaa  el  PoMa  Haitar  al 

(axlandai^ — 

Shofalina  of  Potta  Hartiot  -3,000  laat  aoutfnwaat 

ol  Atfi  Cain  na«l  (■Mndatf— .—_.„—- 

Shoraliaa  ol  Potts  Point         „..».^...........„„ 

Shoraliaa  ol  lylantoona^  Sound  ISO  laal  aoiAh 

ol  BaHay  Road  (axlandad) 

B  ii  II  1  r '  —    aJ   BB»^.  ■■■  ^M    Aab^b^   ^   O^^k^^  ^^^^^ 

OnOWMV  OT  4INIV1SWVB^p  WOT  ■!  vmFm  rXglm,. 

Stvntm-tl  Mmiamiig  Bound  at  Oaniaen 

QutCova 

■ag  Saaad  at  Jaquiah  Out.. 
I  ol  Iteoicona^  Sound  at  aaai  Ma  ol 
\3rwm  RMni  isnno • __»_»«»....«»».»»». 

ShoratmsoiMUdtoBayattMMiOawa 

•iwraiiM  ol  MkMa  Bw  on  aaM  aida  al  Uppw 

Qooai  laiand ,   , „«._^ «..«.. 

loiHaipawalitaundtfCMiOaM — >. 


fOapM 
miaal 


ground. 
*Elai«- 
Hon  in 
laal 
(N8V0I 


*8S4 

•878 


••63 

*aet 


••78 


••72 


••67 
••7« 


••73 


••07 
*»»• 

••18 
••41 


•ati 

••81 

•So 


Souroaol 


Shoralna  al  Rockland 

snownv   w 

SMai(< 
ShofVMW  of 

Aval 
AppraiimaMy  3.700  laal 

Of  Holly  QfMfi  SIrool  (< 
SnofOWM  oppfOMfnoMy  i 


SfiofOiNO  fli  OoooA  Amonuo 
QhoPOlM  H  BiwiiiM  Joy 

StlOVHM  d  MOfOOMOk  AOOd 


at  Iha  ToiMi 


•noraMw  01  raw  MiBimM  'Mrmt  w  lbuw 


Shorakaa  ol  Oaliog  B»  al  Tonfeaaua  Roinl — 
■va  avaaaaia  lar  taapaaBan  al  n»  Town  Hrt. 
swum  nvpwwvH,  iiwwl 


Ol  nonnofn  covpofMO  I 


•10 

•« 


•18 
10 


•21 


•18 

•14 


•1« 
•12 


•10 
•18 


•M 
•» 


•14 
•12 


•If 
•12 


OfRoOt  DirtnotMtit 

Sono  oofwnofKB  w  raofWiWo 
mon  of  ttw  Doflmoutti 
Town  Offioo.  Dortraouih, 


Wiltar  Fffte.  Chiir- 
0274*. 


»,  any,  taaaa  County  (PEMA 
M»**2S) 

Ma  oiik.  OHoan  Babaon  Road.. 

Ma  al  Cbany  Bkaat  — 

•00  laal  aaakaan  al 


Bay.. 


enwo  woMno  oi  wmQMfonMK  ^OBon. 
H  IMI  fait  and  al 


d  MofiMBMi  Woo 


CiMa.. 


■norOMO  m  woown  nOfuOr.. 
Emira  tftaralna  el  I 
1011 


1^ 

•20 


AMMie  Ooaan.' 

rt^  ■  ■■Mm  ■    ^M  tt^^k^te^  ^^1^^ 


ShOfoNno  of  Solon  Hofbof  ol  vMon 


Slwielaa  el  uma  Hartwr  at  uma  Haibor  WW .... 
Tliijialai  al  HMMlMad  HartMr  al  Stala  Sitaal 


fttdkmfm- 


onoiaana   oi   Maruwuaao   nanio*   ai   ^n&nm 

Avanua  (aaMndsdl — - 

Eaaiam  Paulina  el 

mgPDiMLaaa 
Souti  Mwia  al 

appioiiraalill  1J80«  leal  veal  al 

olOaaanAii 
SouVi  ilieiiliie  el  MMtMtaad  Meek,  appmal- 

maMV  300  laal  aaat  al  aaal  and  el  eaueaway 
Shore  el  Massachuastia  Bay  at  SummRflaed 


#Dapd< 
in  laat 


ground. 
'Ela**- 
lion  in 
laet 
(NOVO) 


•18 
•16 
•18 
•18 

•32 

•16 
•«• 

•« 


Souroaol 


COMUly 


•10 

•i« 

•21 

•If 

•IS 
•20 

#1 

•30 

•13 
•1« 
•12 
•fS 


•13 
•14 

•14 

•14 

•28 

•17 
•17 
•25 
•34 


I  HOMOfOHO  tJWy  vfOOHDSUM, 

el  IiUBbmri  lor  9m 

IOTR1    nmanBraian 


Tlwra,! 


ifFEHA 


•17 
•18 
•18 
'26 
'20 
>2S 


Rouli  131 


/Uwiilr  Ooaarr 
SfttfoNo^  Ol  TfUR^^TOMlnoolOHin  ooipofoio  inHo.. 

BhoialBa  at  Coaal  Ouaid  Road  (a«>andaa 

1J  milaa  aeuX  el 


Cap»OodBtr 

BhowliiM  al  Trurt>.Rrevlnoalown  oorporala  lmila» 
anotalai  at  Qraal  Holow  Road  (extwtdwl) .... 


man'*  OMca,  Tiuro  Touhi  HM,  Trwo, 
chuaalli. 


Oiwidftlmr 
About  1.8  miaa  dewnaaaawi  of  oonMuanoa  el 

Lowing— Comolook  Orain 
About  1 

(1.100 
Creak 
ntatiOmk: 
AtatouV).. 


DOapBi 
Inleei 


•en  in 

Isel 

(NOVO) 


'18 
'28 

■ao 

•IS 


•18 
•2S 

•14 

•18 
•18 
•17 
•20 
•»4 


Just  upekaam  of  Rawsnawood  Orkra .. 
Jual  downalraain  el  Kanowa  Avanua... 


Lotniftff  Oomttock  Oaitr 
Al  moidh 


About  7S0  laat  downaaaam«l  a«h  Avenue.. 
About  428  laat  duwiwaaam  of  24th  Avenue- 

JUOl  OOVVnVWOm  OT  fl^VI  Ml^miM — ■• 

BtH  Bnncti  Uming  Oeimtoetaw/a: 
At  fnouOi  .^— ^.....^«..— ^».^ -*.. .  ..«>.^...™.. 


Juol  upoMom  of  Noimon  KMm...» 

1190  ovMoWo  lor  iMpooMon  ot  tho  Offioo  of 
TownoMp  ClOfK  Chortor  Townohip  of  Goorgo- 
towiv  263  CnuMa  8kai 


At  noufl.. 


Qtanby.  Ifleeeurl 


•802 


••OS 

•606 

••11 

••07 
••23 
•631 

••41 


•613 
••IS 


••OS 

••IS 
•622 
•640 


•612 


•1033 
•1037 
1094 
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At  tw  i«iMMi  MkO*  Ol  (MM 

At  conHMno*  Ol  Bk  CM*. 

At  oeniMm  ol  Mdd  Brook 

M 


At 

App»eMiiii«H>  5  mt»  i^mmn  al  Uppv  QoH 
Couraa  iDotitiJif 

AWfOMaMy  6»  lMl( 
OrawRoadbMg*.. 


CI«k-»  OMw  OMii  Nm*  VoriL 


al  aw  Toan 


SOC  (lo»»m»iii  el 

UprtlBiii  ad*  ol  Bndga  S»«at_. 
Upi»1ii 

At 

Rmt 

Upakvam  adt  of 

Upolroim  01  0M«  nwnei  Otm. 

C)««i  t  OMo*.  (MN.  Nm  VortL 
Hurtn.  tMM,  UMv  CoMty  ffOM  OoalM  Mat 

At)p»ciMii<Wul|,   290  IM   awnt— w  of  U.& 

HouH  209  _ _ 

Up«r«w  ad*  o«  Counly  Roula  2M _„ 

Upowom  corporal*  Inali 

Ctak*  O«lio»  Hurtay.  Naa  VoriL 

Uayri.  laaia,  UMv  Caanty  (FCMA  Dodm  Ma. 
M2f) 

A*«)t»n  A««r  Eniro  tftoratna  «>««<  conmimly  ... 
12  OufcA  SMM.  H^Mnd.  Nom  Vork. 

,  Uvtafllail  CauMy  (FHfU 

CvMaarqpa  Oaat 
Downakaam  cori 
ConAianca  a(  Panaraon  Quiy 


'1.2M 

•UM 

•1J8S 

•1J44 

*1.34« 
•1J70 
*1JM 
MJ86 
•1.410 

'1.344 

•1.373 

•1.3M 


•1^40 

*i.3n 

•1.370 


•1J56 
•1.412 
•1.S«7 


•163 
•167 
•178 


•576 
•963 

•602 
'640 


fOapti 

kilaal 

■bo»a 

ScMO*of  looiInQ  ind  tocMon 

«S!S 

konn 

laal 

(NQVO» 

HOnTH  CAfNNJMA 

•7 

Moi*  al  AlMKHfla  Sound 

•7 

t 

/%tiu**    OmtL    From    moutt   al   Akamarta 

Saund  to  Ml  daai^kaaiii  ol  Sn  1206 _.... 

•8 

HiVa  aaaliMa  lar  feiapaeaan  al  kM  Ciioavi 

Counly  Ooirtnuaa.  Edamon.  Nortti  Ctralna. 

flMA-«8M) 

Abmmm  Sount/Bim»an  atr 
Along  *outt<*m  ilxvakna  ktvn  \iMsMm  ffiitrator- 
Manal  mm  k>  ■boul  200  laai  »ouiMa*i  ol 
CvMion  Ortv9 .._....„»... ™« ._ „....™.™... 


Along  toukiam  tfoalna  from  about  200  taal 
iou>iaaat  ol  Canwran  (hwa  to  awitai  of 

vJUSMI  AlW  CpVWI , .11 

t  CvVMk'  WMNn  oofwnrtly  ..■. 


About  1  0  tnt»  Kikaaw  ol  wkatatnertal  fenki... 

OWan /ton*  Qaafc 
From  mouki  to  jual  downakaam  ol  Pkkton  Lana. 

ol  PMon  Lana 

ol  Soulhdn  Rakaay 

Moitmmi  Ti»uimy  ot  Omn  Am  Omic 

Al  eonHuanoa  akh  Ouaan  Anna  Caaak 

Juat  doanakkkiii  ol  OW  Haittord  Road 

Waf*iaa»  r/AMtoy  o(  Oman  Anw  Oaa*.  From 
iMOuti  at  Ouaan  Ann*  Craak  to  about  2.000 
laal  upakaam  ol  it>*  mouth 

fmtm  Omk  Ffom  nwum  al  Pantiuka  Croak  to 
about  260  laal  doanakaam  ol  Vkgna  Road 

^»tlt  Oaa*  TttiMmr  From  conAianoa  ««h 
Fttarta  Croak  to  about  250  taal  deanakkkM  ol 
U.8.  HgbB«y  17 _ 

Edanion.  Norm  Cwokna. 


'Vifuffaaw  nnair  WMnn  communky. ..»,.„„..„.. 

HarHordL  NorVt  Caokna. 


aaa  ol  Fav^utMana  Caunty 
(Dadm  Na  FCIIA-6620 
AfmmttSound 
Atang  loukiam  riwralna  kom  Sta»anaon  Rokil 

to  about  3.000  laal  aaal  ol  Raad  Pom 

Atong  aoukwm  ihorakna  kom  Har««y  Potot  to 

luat  aaai  ol  SR  i35l 

Atong  toutlwm  morokna  feom  |ual  aaal  of  SR 

1351  to  Hokday  Lana 

Atong  touktam  ihorakna  kom  Hokday  Lana  to 

fnouki  of  Yaopim  Rwar 

AaQMnanf  Ak>ar 
Along  loukwrokl  iborakna  kom  Harvay  Pont  to 
about  4.500  laal  doanakaaiii  of  Blount  Poim 
Atong  nonhaaal  tfiorokna  kom  about  3.000  laal 

aaal  ol  Raad  pomi  to  Suaoki  Baach 

Atong  tfwralino  kom  Suaoto  Baach  to  WMa 


Atong  ihorokna  kom  WTiaa  Hal  Landing  to 
about    1    mka   upakaam   ol   oonkuanca   ol 

Goodam  Mk  Craak 

About  07  fflria  upMraam  of  SR  1202 

Atong  inoralin*  Injm  Sl*v*n«on  Poml  to  about 
3  7  ml**  upakaam  of  Swvanaon  Pom 

Along  anorakn*  kom  about  3.7  mka*  uporaam 
o«  St*v*n«on  Pont  to  |u*l  norttwast  ol  SR 
1332 , 

From  |uw  norlDaaal  ol  SR  1332  to  bboul  tt 
m4*t  downakaam  ol  US.  llighaay  17 

About  1  48 mk*a  upakaam  ol  US  Ikghaay  17  ... 
Mapa  awaBabta  lar  toapuMaw  at  ma  Parquwiana 

Counly  Cotfthou**.   Harttord.   North  Cwokna. 


•8 
•8 

•8 

•10 

•8 

•8 

•17 

•11 
•13 


•II 
'8 


'7 
•10 


'5 


•7 

•10 


Souroa  of  kiMtfng  and  locakon 


Tmhi  o«  IMnMI,  Paf^akwana  Coiaity  (Ooabal 
No.  FeMA-882i) 

r^tfQuitntnt  AiMflfT  WMhin  ooiWHuwIy . .  ^..  „ .  „....„...^. 
MiV  Owifc'  WHhtfi  oonmunNy „.„..„.. ...... 

'»-  - » ■  ■«   »i    ^  ^ — «.  — 


nxM 


CaaMymau 


^*porr  Orainagt;  Jual  upakaam  ol  Joa  Mkaw 
Road. 

Jual  dowmakaam  of  Old  BroanaiiMa  Road 

Approrimalaly  400  laal  i^akakia  ol  Joa  Mkaw 


Oao  Bar  Tituury  No.  i:  AvpmmMtt)  800  laal 

upak»am  ol  Rodd  Road „. 

Ok>  Bay  Titumy  Nol  3:  JtaX  tvakaam  of  Laring- 

kon  Road 

OaoBar  ThbulaiyNo.  *- - - 

Appfodmalaly  160  laat  abov*  Acutfinat  Road 

Juat  doanakaani  ol  U.S.  Govammani  RalktMd ... 
Oao  Craak  Tnbulafy  Na   tOc  Jum  upakaam  ol 

Waal  Pomt  Road 

Oao  Oaa*  TntuUry  Mr   t*  JuM  i^akaam  ol 

Tank  Makcan  Raikoad _ ~ 

MiiyaPan  OoMliitoitf  Oaamga  D»clf  /^prato- 

maMly  800  laal  doanakaam  el  OU  Broanaaaa 

Road. „ _ 

SM*   mghmay  44  Eaal  OnHiaga  Okeft:  Jual 

oownsiPMin  of  Hoplunt  Rosd » 

S(M»  mglmay  44  Waal  Omnaga  CMcA  Apprato- 

maHiy  i.oou  roai  ooanavaam  or  tirorKO  Hoao... 
A*<acaf  H»ar   Appronmalaly    10.000   laal   kp- 

Mawn  ol  U.S.  Ikgtiaay  77 

Citt  \3f  Hiai.u 

Atong  tforokna  at  Bob  Htf  Pier 

Atong  Ihorakna  at  FWi  Paia. ___-. 


Nuaoaa  Rkrar  at  Maaourl  Paciic  Rakroad  oraap. 
ing 

Al  ntarsaclton  of  Nuaoaa  Bay  Boulairoid  and 

W*«l  Broadaay _ 

Uguna  Malta.  At  mtanackon  of  Knickar  bockar 

and  Laguna  Shorn  Boutovard ~ 

Co(pi«  CMnak  Sf^ 

Atong  ahorakrw  at  taaplan*  ramp* „ 

Along  ihor*lr<a  at  t*aad*  m*monal  oamatoty.... 
flatmsfi  Bar  Along  shorakn*  al  a  pokit  3.000  laat 

north  ol  Corpui  Chntb  Chamal 

Oao  Bar  Atotig  aa«t  ihorakna  Juki  aaal  of  U.& 

Naval  Air  Stakon 

Mapa  iiiUkkli  lar  kiapiKeii  kl  »a Cky  Hat. 
302  South  Shoratrw.  Corpu*  Chhik,  T*iia«. 


Lake  Jkckaon.  ctty.  ■rararto  Counly  (FCMA 
DoclMt  Na  8814) 

Batlrop  Bayou 

At  moat  doarvtraam  oorporaM  tmila 

At  km  upakaam  corporala  kmita „ - 

Al  Mcond  upakaam  oorporato  mMa. 

At  comtoanoa  ol  Oaikop  Bayou  Eaal  and  Waal 

Trtoulahaa 

Baslrop  Batcu  Waat  Tribumr 

At  conlhianoa  aito  Ba*kop  Bayou __ 

At  upiliaam  corporal*  limiti. 

Baalwfi  Bayou  £asl  Tnbutary 

At  conHuarK*  with  Bastrop  Bayou 

Al upakaaw 
AaiOf  Atar 


Approiamaiely    34    mil**    upakaam   ol  doan- 

■kaam  corponte  bmM _ 

At  conHuanca  ol  Butlato  Camp  Bayou. 

Al  upakaairi  oorporaM  tmka. 

^^akir  Cnaafc' 
Al  doanakaam  corporata 


I  ad*  ol  WiNow  Oma.. 

Upakaam  «da  ol  That  Way 

At  upikaaiii  corporaM  tmils. 


#Dapki 
in  Im( 
■bow* 
ground 
'Elava- 


(NGVO) 


•34 
•29 

•3S 

•12 

•12 

•20 
•24 

•32 

'46 

•37 

•40 

■44 

•15 

•11 
•11 

•14 

•9 

•9 

•13 
•14 

•11 

•14 


'13 
•14 
•16 

•18 

•18 
•19 

•18 
•19 


•13 
•18 
•21 

•15 
•18 
•« 
•»4 
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Sowc*  01  Hoodina  and  localion 


Map*  avaHabt*  for  Irwpadben  at  V»  Uka  Jack- 
son Oty  Hall.  25  Oak  Dnva.  Laka  Jackson. 
Te««» 

Portland.  cNy.  San  PaMcto  County  (Dockat  No. 
FEMA-«2S) 

M«cn»  Bay:  Approumaiely  750  teat  atong  CM) 
Onva  from  Itia  inlanacian  ol  CWf  Oriva  and 
Moora  Avenua 

Coipta  Chn$t  Bay  The  point  approidmataly  200 
•aat  ihorawant  Irom  ma  intersection  o)  Mark- 
\\am  Place  and  Shore  Dnva 

Uapa  avaMabIa  tor  Inapactton  at  Oty  Halt.  900 
Moore  Avenue.  Portland.  Texas  7B374. 

RIcMand  HMIa,  Ctty,  Tarranl  County  (Docket 
No.  FEMA-M2S) 

Big  Fossil  Creek 

Downstream  of  Stale  Route  121 

Approximatety  2.000  teet  upstream  ol  down- 
stream corporate  Hnnis 

Upstream  corporate  lirnlk 

»4»c*ey  Creak. 

Upstream  ol  Baker  BouMvard -.. 

Upstream  corporate  tomta 

Stream  BF-5: 

Appronmately  340  leet  upstream  o<  Big  Fossil 
Creek  Levee 

Upstream  ol  Park  Place  Dnvo 

Upstream  ol  Baker  Boulavard 

Upstream  ol  Brooks  Avenue 

Dommstream  ol  Hardisty  Street 

Stream  BF-SA 

Confluence  with  Stream  BF-5 _ 

Upstream  ol  Park  Place  Drive 

Upstream  ol  Baker  Boulavaid 

Stream  BF-5B 

Conlkience  milh  Stream  BF-5 — 

Upstream  ol  ADena  Lane — 

Downstream  ol  Cmes  Steet 

Calloway  Brarxh 

Downstream  corporate  Mnila 

Upstream  corporate  limili 

Stream  WF-9 

Downstream  corporate  lln*» «..., 

Upstream  ol  SUta  flout*  121 

Downstream  ol  Bridges  Avetvje 

Mape  avallabis  for  Inapactlon  at  itM  RictHand 

Hills  Oty  Hall.  3200  Diana  Drive.  Fort  Worth. 

Texas. 

Ttmbarcraak  Canyon,  vMw*  RandaM  County 
(Docket  No.  FEMA-M2S) 

Praina  Dog  Toum  Fork  ot  Had  fthrar 

At  downstream  corporate  hmits 

Upstream  side  ol  Roberts  Dnv* 

Al  upstream  corporate  Nmils 

Mapa  avaHaMa  loc  Inapactton  at  the  Mayor's 

Oflie*.  Roula  7,  Box  4-1  AmariNo.  Taxaa. 


#Dap«i 


ground. 
'Elava- 
tkx)  m 
feel 
(NGVD) 


•14 


•11 


vemiomt 


Manctiaalaf .  towMt,  Bennington  County  (Dockat 
Na  FEMA-M2S) 

Banen  Kill: 

Upstream  skle  ol  Union  Street 

Confluence  ol  West  Branch  Battan  KiH 

Upstream  side  ol  Depot  Street 

Downstream  side  ol  Dukesne  Dam 

Weal  branch.  Batten  K0: 

Confluence  with  Battan  KM „ — 

Upstream  side  ol  Depot  Street 

Downstream  side  ol  Dam 

Bourn  Brook: 

Confluence  with  Batten  KM 

Upatream  sida  orvarmorrt  Roadroad 

Upstream  s«>e  ol  Richvile  Road 

Upstream  side  ol  Okj  Qlan  Road .^..„ 

Approximately  80  feat  upstream  o(  U.S.  Rdula  7.. 

Upstream  side  ol  Glen  Road \^ 

Mapa  avatatila  tor  Inapactlon  at  the  Olftc*  of 

David  Durrell.  Loning  Administrator.  Manclteslar, 

Varmorit 


•505 


•506 
•509 


•532 

•534 


•501 
•521 
•541 
'560 
•581 

'508 
•520 
•541 

•501 
•505 
•528 

•549 
•557 

•515 
•527 
•547 


•3.417 
•3.42S 

•3,427 


•66? 
•681 
•700 
•704 

•691 
•686 
•720 


•690 
•701 
•740 
•747 
•765 


The  base  (100-year)  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  Appeals 
of  the  proposed  base  flood  elevations 
were  received  and  have  been  resolved 
by  the  Agency. 


Source  ol  flooding  and  location 


CAUFORNIA 


Raddhig  (city),  Shaato  County  FEMA-6S86 

Sacramento  ffivwr  50  leet  upstream  from  canter 
ol  Market  Street 

SiMphir  Creek:  Inleraection  ol  Creek  and  Sulphur 
Creek  Road 

Oiney  Creek:  15  leet  upstream  from  center  ol 
Sacramento  Drive 

Trtmtary  u  Chum  Creak.  Chum  Creek 
Intersactkm  tH  Harttwd  Avenue  and  Lawrence 

Road 

50    leet   upstream   from   canter   ol    HartnaH 
Avenua 

Mapa  ar*  avaHaMa  tor  mapaetton  at  Depart- 
ment of  Planning.  760  Park  View  Avenue,  Red- 
ding. California. 


FLORIOA 


City  ot  Laaaburg,  Laka  County  (Dockat  Na 
FEMA-6S92) 

Ponding  Area.  07-3:  Approximately  2.600  leet 
along  Tally  Road  north  ol  tha  intataection  ol 
Grillin  Road  and  TaNy  Road,  then  approximately 
50  leet  northwest 

Ponding  Area.  07-5:  Approximately  400  feet 
northeast  ol  Stale  Highway  44A  (Griffin  Road) 
and  Thomas  Avenue  intersection 

Pondng  Area  07-7:  Approximately  400  leet  south- 
west ol  State  Highnny  44A  (Griffin  Road)  and 
Thomas  Avenue  intersection 

Dychet  Lake:  Approximataly  600  leal  aouth  of 
Sute  Highway  44  (Weat  Main  Street),  and  State 
Highway  44A  mtersackon 

Pondng  Area  02-1:  A^pimlimaMY  1.500  leet 
north  of  State  Highway  466  and  State  Highway 
44  (Wast  Main  Street)  intersection 

Ponding  Area  03-2:  Approximataly  1.000  feet 
southwest  ol  Oyches  Laka 

Ponding  area  03-3:  Approximately  10  feel  south- 
west ol  Stat*  Highway  468  and  State  Highway 
44  (West  Main  Street)  intersectxxi 

Ponding  Area  03-4  Nortttwest  comer  ol  State 
Highway  44  (West  Main  Street)  and  Stale  High- 
way 44A  (Gntlm  Road)  intataection 

Pondng  Area  04-S:  Approximately  3.500  feel 
aouthwesi  ol  State  Highway  468  and  Seaboard 
Coast  Line  Raikoad  interaectkxt „ 

Lake  HoUymood:  Approximataty  2.000  teat  nortti- 
w**t  ol  SUta  Highway  468  and  Saabofd  Coast 
Lin*  Railroad  intersection 

Ponding  Area  Kl-1:  Approximataly  700  feel 
southeast  ol  Stats  Highway  468  and  Seaboard 
Coast  Line  Railroad  intersection 

Ponding  Area  K1-Z  Northwest  comer  ol  State 
Highway  466  and  Seaboard  Coast  Una  Railroad 
Intersectxw „ 

Ponding  Area  KIS:  Netlhaait  corner  of  Sumlar 
Street  and  Suia  Highway  29  (14th  SliaaO  inler- 


#  Depth 
in  feet 
above 

ground. 

'Eleva- 
tion in 
feel 

(NGVD) 


Ponding  Area  K*-t:  Approximately  1.000  teet 
southeast  ol  SUta  Highway  44  (East  Main 
Street)  and  State  Highway  33  (Dtae  Avenue) 
intersection 

Laka  Lucerne:  About  200  feel  east  ol  the  inter- 
section of  Semmote  Avenue  and  t2th  Street 

Pondng  Area  G1-2:  Approximately  500  leet 
northwest  ol  Oak  Drive  and  Gibson  Street  inler- 


Poriding  Area  09-^  ApfntamUMt  400  leal  nonh 
ol  Moaa  Street  and  Center  Street  tnterseclion 

Mapa  ar*  airsMaWs  lor  kiapaelton  at  the  CNy 
Ha>,  504  Weat  Orang*.  Leesburg,  Ftonda. 


'489 
•522 
'458 

'534 

•511 


•75 
•75 
•75 
•80 

•76 

•79 

•75 
•79 
•80 
•75 
•73 
•75 
•75 

•66 

•71 

•70 
•75 


Soiree  ol  floodirtg  and  tocatnn 


OEOiMMA 


Unkworporatad  araaa  el  (Mynn  County  (FEMA- 
6SS3) 

Attantc  Ocean: 
At   interssction   of   Onol*   S«r*al   and   (jlynn 

Avenue 

At  intersection  ol  Kings  Way  and  Damera  Road.. 

At  intersection  ol  Sea  Island  Road  and  Kings 
Way 

At  intersection  ol  Sea  Wand  Orive  and  Augus- 
tine Street 

Mapa  ar*  a»allabla  tor  Inapactlon  at  tha  Office 

ol  the  Director  of  the  Brunswick-Giynn  County 

Planning  Commisak)n,  Old  City  Hall  Building, 

Brunswick.  Georgia  31520. 


OHK> 


(C)  WMtahal,  FranMki  County  (Dockat  No. 
FEMA-6526) 

Big  Walnut  Creek: 

Just  upstream  ol  Main  Street ~. 

Just  downstream  ol  Conral - 

Uason  Run: 

MMiA  0.25  mile  downstream  ol  Main  Street 

About  0.08  mile  upalraam  ol  Broad  Street 

Mapa  are  avalabis  tor  htapactlen  at  Ihe  Senrice 

Director's  Office.   360  South   Yearkng   Road. 

Whitehall.  Ohio. 


#  Depth 
in  leet 
above 

ground. 

'^Elava- 


(NGVOI 


'17 

'15 


•14 

•14 


'7W 
•TBI 


'776 
•793 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804.  November  28, 1968).  as  amended:  42 
U.S.C.  4(X)1-4128:  and  Executive  Order  12127. 
44  FR  19367:  and  delegation  of  authority  to 
the  Administrator) 

Issued:  February  12, 1985. 
Jeffrey  S.  Bragg, 

Federal  Insurance  Administrator,  Federal 
Insurance  Administration. 
[FR  Doc,  85-4199  Filed  2-20-85:  8:45  am] 
BIUJNO  CODE  triS-Ol-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  401 

[CGD  a4-069] 

Great  Lakes  Pilotage  Rates 

agency:  Coast  Guard,  DOT. 

Acnow;  Final  rule. 

summary:  This  rule  amends  the  Great 
Lakes  Pilotage  Regulations.  These 
amendments  increase  the  basic  pilotage 
rates  by  four  percent  in  the  U.S.  Great 
Lakes  pilotage  system.  These  changes 
are  made  in  order  to  increase  the 
revenue  received  by  the  pilot 
organizations  so  that  they  may  meet 
their  operating  costs. 
EFFECTIVE  DATE:  March  25, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  J.  Hartke  (G-MVP/12),  Room 
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12ia  Department  of  Transportation. 
Coast  Guard  Headquarters,  2100  Second 
Street.  SW..  Washington,  D.C  20593. 
(202)  426-2965. 


MIPPLnKNTAHV  INrOWMATIOW.  The 

United  States  and  Canada  entered  into  a 
Memorandum  of  Arrangements 
regarding  Great  Lakes  Pilotage  (1977 
being  the  most  recent  version)  which 
incorporates,  among  other  things,  the 
provisions  for  the  establishment  and 
adjustment  of  joint  or  identical  pilotage 
rates.  The  U.S.  Coast  Guard  and  the 
Canadian  Great  Lakes  Klotage 
Authority.  Ltd.  have  agreed  to  a  joint 
identical  four  percent  rate  increase  in 
the  international  sections  of  the  Great 
Lakes  pilotage  system  to  be 
implemented  prior  to  the 
commencement  of  the  1985  navigation 
season  on  the  Great  Lakes.  Under  the 
"foreign  affairs"  exception  of  the 
Administrative  Procedures  Act  (5  U.S.C 
553(a)(1)),  a  Notice  of  Proposed 
Rulemaking  is  not  required.  As  this  rate 
adjustment  involves  a  foreign  affairs 
function,  only  a  Final  Rule  will  be 
published  setting  forth  the  provisions  of 
the  agreed  to  four  percent  rate  increase 
in  Great  Lakes  Pilotage  Rates. 

U.S.  pilots  are  private  entrepreneurs, 
and  as  such,  they  must  price  their 
services  so  as  to  recover  the  costs  of 
providing  that  service. 

The  Coast  Guard  has  completed  a 
review  of  revenues  earned  and  expenses 
incurred  by  the  three  U.S.  Great  Lakes 
pilot  organizations  and  has  developed 
estimated  revenue  requirements.  TTie 
sum  of  all  operating  costs,  including 
administration,  dispatching,  pilot  boats, 
pilot  travel,  pilot  training,  and  target 
pilot  compensation,  form  the  total 
estimated  revenue  requirements.  The 
guideline  followed  in  the  development  of 
a  pilot  compensation  Figure  is  that  the 
target  compensation  for  U.S.  pilots  is  to 
be  comparable  to  the  earnings  of  their 
Ucensed  counterparts  on  U.S.  Great 
Lakes  vessels. 

Traffic  was  also  analyzed  by 
reviewing  traffic  trends  of  prior  years 
and  by  obtaining  the  views  of  interested 
persons  including  the  pilots  and  the 
users  of  pilotage  services.  The  number 
of  vessels,  their  size,  and  route  patterns 
for  1985  are  expected  to  be  similar  to 
those  in  1984. 

The  estimated  revenue  requirements 
taken  in  conjunction  with  projected 
traffic  produce  the  basic  rates  required 
to  enable  the  U.S.  pilotage  system  to  be 
self-supporting.  Our  analysis  did  not 
show  uniform  results  throughout  the 
system.  These  factors  were  considered 
thoroughly  and  in  our  negotiations  with 


Canada  we  agreed  to  an  identical  4% 
across  the  board  ^te  increase  in  the 
intemationaljatftors  of  the  system. 

Evahiatiao 

Although  Executive  Order  12291  does 
not  apply  to  this  regulation  under  the 
foreign  affairs  exception,  the  Coast 
Guard  has  nevertheless  reviewed  this 
regulation  and  has  determined  it  to  be 
non-major.  This  regulation  is  considered 
to  be  nonsignificant  and.  although  not 
required,  a  regulatory  evaluation  has 
been  prepared  under  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (I)OT  Order 
2100.5  dtd  5-22-80).  The  DOT  Order 
requires  that  each  evaluation  include  an 
economic  analysis  which  quantifies,  to 
the  extent  practicable,  the  estimated 
cost  of  the  regulations  to  the  private 
sector,  consumers,  and  Federal,  State, 
and  local  governments,  as  well  as  the 
anticipated  benefits  and  impacts  of  the 
regulations.  The  estimated  cost  of  this 
rule  is  $315,871.  This  figure  is  the 
amount  of  additional  revenue  the  U.S. 
pilots  should  receive  under  this 
regulation  based  on  the  projected  1985 
traffic  and  is  the  increased  amount  that 
shippers  would  have  to  pay  for  pilotage 
services  on  the  Great  Lakes.  The  benefit 
of  this  rule  is  the  value  of  avoiding  or 
minimizing  costly  delays  and 
disruptions  in  shipping  attributable  to 
the  failure  to  retain  qualified  pilots  and 
to  attract  new  qualified  pilots.  The 
overall  efficiency  and  safety  of  the 
pilotage  system  is  enhanced  by  having 
an  appropriate  number  of  pilots 
available  to  provide  the  required 
services.  The  regulatory  evaluation  from 
which  this  information  is  taken  has  been 
included  in  the  pubic  docket  and  can  be 
obtained  from  the  Marine  Safety 
Council  (G-CMC/21)(CGD  84-089),  U.S. 
Coast  Guard,  Washington,  D.C.  20593. 

The  Regulatory  Flexibility  Act  of  1980 
(Pub.  L  96-354.  94  Stat.  1164)  requires  an 
initial  regulatory  flexibility  analysis  for 
regulations  having  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  pilotage 
fees  in  question  account  for  less  than 
five  percent  of  the  total  shipping  cost 
and  will  not  have  a  significant  impact  on 
the  shipping  industry.  Piu-suant  to 
section  605(b)  of  the  Act  it  is  certified 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  the  development  of  this  rate 
adjustment.  U.S.  and  Canadian  shipping 
associations  and  pilots  organizations 
were  consulted. 

Drafting  Infonnatioii 

The  principal  persons  involved  in 


drafting  this  rule  are:  Mr.  John  ).  Hartke, 
Project  Manager,  Office  of  Merchant 
Marine  Safety,  and  Lieutenant 
Commander  Ronald  C.  Zabel,  Project 
Attorney,  Office  of  the  Chief  Counsel. 

List  of  Subjects  in  46  CFR  Part  401 

Administrative  practice  and 
procedure,  Great  Lakes,  Navigation 
(water),  Reporting  and  recordkeeping 
requirements,  Seamen. 

PART  401-{AMENDED1 

In  consideration  of  the  foregoing.  Part 
401  of  Title  46  of  the  Code  of  Federal 
Regulation  is  amended  as  follows: 

1.  The  authority  citation  for  Part  401  is 
revised  to  read  as  follows  and  all  other 
authority  citations  within  this  part  are 
removed: 

Authority:  46  U.S.C.  8105,  9303,  9304:  48 
CFR  1.46a. 

2.  Section  401.405  is  revised  to  read  as 
follows: 

S  401.405    Basic  rataa  and  elMrsaa  on 


Except  as  provided  under  i  401.420, 
the  following  basic  rates  shall  be 
payable  for  all  services  and  assignments 
performed  by  U.S.  Registered  Pilots  in 
the  areas  described  in  S  401.300. 

(a)  District  1: 

(1)  For  passage  through  the  District  or 
any  part  thereof,  $9.13  for  each  statute 
mile,  plus  $122  for  each  lock  transited, 
but  with  a  minimum  basic  rate  of  $286 
and  a  maximum  basic  rate  for  a  through 
trip  of  $l,17a 

(2)  For  a  movage  in  any  harbor,  $401. 

(b)  District  2: 

(1)  Southeast  Shoal  to  Toledo  or  any 
point  on  Lake  Erie  west  of  Southeast 
Shoal.  $623. 

(2)  Between  points  on  Lake  Erie  west 
of  Southeast  Shoal,  $368. 

(3)  Southeast  Shoal  to  Port  Huron 
Change  Point  or  any  point  on  the  St 
Clair  River  when  pilots  are  not  changed 
at  Detroit  Pilot  Boat  $1,085. 

(4)  Southeast  Shoal  to  Detroit/ 
Windsor  or  any  point  on  the  Detroit 
River,  $623. 

(5)  Southeast  Shoal  to  Detroit  Pilot 
Boat,  $451. 

(6)  Toledo  or  any  point  on  Lake  Erie 
west  of  Southeast  Shoal  to  Port  Huron 
Change  Point,  when  pilots  are  not 
changed  at  Detroit  Pilot  Boat  $1,257. 

(7)  Toledo  or  any  point  on  Lake  Erie 
west  of  Southeast  Shoal  to  Detroit/ 
Windsor  or  any  point  on  the  Detroit 
River.  $809. 

(8)  Toledo  or  any  point  on  Lake  Erie 
west  of  Southeast  Shoal  to  the  Detroit 
Pilot  Boat.  $823. 
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(9)  Detroit/Windsor  fo  any  point  on 
the  Detroit  River  and  between  points  on 
the  Detroit  River.  $368. 

(10)  Detroit/Windsor  or  any  point  on 
the  Detroit  River  to  Port  Huron  Change 
Point  or  any  point  on  the  St.  Clair  River, 
$816. 

(11)  Detroit  Pilot  Boat  to  any  point  on 
the  St.  Clair  River,  $816. 

(12}  Detroit  Pilot  Boat  to  Port  Huron 
Change  Point.  $634. 

(13)  Between  points  on  the  St.  Clair 
River,  $368. 

(14)  Port  Huron  Change  Point  to  any 
point  on  the  St.  Clair  River,  $451. 

(c)  District  3: 

(1)  Between  the  southerly  limit  of  the 
District  and  the  northerly  limit  of  the 
District  or  the  Algoma  Steel  Corporation 
Wharf  at  Sault  Ste.  Marie,  Ontario, 
$1,065. 

(2)  Between  the  southerly  limit  of  the 
District  and  Sault  Ste.  Marie,  Ontario  or 
any  point  in  Sault  Ste.  Marie,  Ontario 
other  than  the  Algoma  Steel  Corporation 
Wharf,  $893. 

(3)  Between  the  northerly  limit  of  the 
District  and  Sault  Ste.  Marie,  Ontario, 
including  the  Algoma  Steel  Corporation 
Wharf,  or  Sault  Ste.  Marie,  Michigan, 
$401. 

(4)  For  a  movage  in  any  harbor,  $401. 

3.  Section  401.410  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

S  401.410    Basic  rat««  and  ctiargas  on 
unttoslgnated  wattrs. 

(a)  Except  as  provided  under  §  401.420 
and  subject  to  paragraph  (c)  of  this 
section,  the  basic  rates  for  eaqh  6  hour 
period  or  part  thereof  that  a  U.S.  pilot  is 
on  board  in  the  undesignated  waters 
shall  be: 

(1)  In  Lake  Ontario,  $215. 

(2)  In  Lake  Erie,  $266. 

(3)  In  Lakes  Huron,  Michigan  and 
Superior,  $215. 

Each  time  a  U.S.  pilot  performs  the 
dodking  or  undocking  of  a  ship  in 
undesignated  waters  there  is  an 
additional  charge  of  $205. 

(b)  Between  Buffalo  and  any  point  on 
the  Niagara  River  below  the  Black  Rock 
Lock,  $523. 
***** 

4.  Section  401.420  is  revised  to  read  as 
follows: 


§401.420    Cancelation.  cMay  or 
intaiTuption  In  rvndition  of  Mrvic**. 

(a)  Except  as  provided  in  this 
paragraph,  whenever  the  passage  of  a 
ship  is  interrupted  and  the  services  of  a 
U.S.  pilot  are  retained  during  the  period 
of  the  interruption  or  when  a  U.S.  pilot  is 
detained  on  board  a  ship  after  the  end  of 
an  assignment  for  the  convenience  of 


the  ship,  the  ship  shall  pay  an  additional 
charge  calculated  on  a  basic  rate  of  $34 
for  each  hour  or  part  of  an  hour  during 
which  each  interruption  lasts  with  a 
maximum  basic  rate  of  $532  for  each 
continuous  24  hour  period  during  which 
the  interruption  continues.  There  is  no 
charge  for  an  interruption  caused  by  ice, 
weather,  or  traffic,  except  during  the 
period  beginning  the  1st  of  December, 
and  ending  on  the  8th  of  the  following 
April.  No  charge  shall  be  made  for  an 
interruption  if  the  total  interruption  ends 
during  the  6  hour  period  for  which  a 
charge  has  been  made  under  S401.410. 

(b)  When  the  departure  or  movage  of 
a  ship  for  which  a  U.S.  pilot  has  been 
ordered  is  delayed  for  the  convenience 
of  the  ship  for  more  than  one  hour  after 
the  U.S.  pilot  reports  for  duty  at  the 
designated  boarding  point  or  after  the 
time  for  which  the  pilot  is  ordered, 
whichever  is  later,  the  ship  shall  pay  an 
additional  charge  calculated  on  a  basic 
rate  of  $34  for  each  hour  or  part  of  an 
hour  including  the  first  hour  of  the  delay, 
with  a  maximum  basic  rate  of  $532  for 
each  continuous  24  hour  period  of  the 
delay. 

(c)  When  a  U.S.  pilot  reports  for  duty 
as  ordered  and  the  order  is  cancelled, 
the  ship  shall  pay: 

(1)  A  cancellation  charge  calculated 
on  a  basic  rate  of  $201; 

(2)  A  charge  for  reasonable  travel 
expenses  if  the  cancellation  occurs  after 
the  pilot  has  commenced  travel;  and 

(3)  If  the  cancellation  is  more  than  one 
hour  after  the  pilot  reports  for  duty  at 
the  designated  boarding  point  or  after 
the  time  for  which  the  pilot  is  ordered, 
whichever  is  later,  a  charge  calculated 
on  a  basic  rate  of  $34  for  each  hour  or 
part  of  an  hour  including  the  first  hour, 
with  a  maximum  basic  rate  of  $532  for 
each  24  hour  period. 

5.  Section  401.428  is  revised  to  read  as 
follows: 

!  401.42S    Basic  rates  and  charges  for 
carrying  a  U.S.  pilot  beyond  normal  change 
point  or  for  boarding  at  ottier  than  ttie 
nomwl  boarding  point 

If  a  U.S.  pilot  is  carried  beyond  the 
normal  change  point  or  is  unable  to 
board  at  the  normal  boarding  point  the 
pilot  shall  be  paid  at  the  rate  of  $205  per 
day  or  part  thereof,  plus  reasonable 
travel  expenses  to  or  from  the  pilot's 
base.  These  charges  are  not  apphcable  if 
the  ship  utilizes  the  services  of  the  pilot 
beyond  the  normal  change  point  and  the 
ship  is  billed  for  those  services.  The 
change  points  to  which  this  section 
applies  are  designated  in  S  401.450. 


Dated:  February  14. 19BS. 
Clyde  T.  Lusk.  |r., 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 

of  Merchant  Marine  Safety. 

[PR  Doc.  85-1223  Filed  Z-20-85;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

[CC  Docket  Na  S4-74t;  FCC  S5-S0] 

Air-Ground  Stations  in  the  Public  L^nd 
Mobile  Service 

agency:  Federal  Communications 

Commission. 

ACTtON:  Final  rule. 

summary:  Frequency  459.675  MHz, 
previously  unassigned,  is  assigned  for 
use  as  a  signaling  frequency  in  the 
Public  Air-Ground  Radiotelephone 
Service.  Use  of  this  frequency  in 
conjunction  with  its  paired  frequency, 
454.675  MHz.  will  allow  implementation 
of  an  automated  signaling  system  for    ' 
air-ground  service. 
EFFECTIVE  DATE:  February  21, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Kelly  Cameron,  (202)  632-6450. 

SUPPLEMENTARY  INFORMATION: 

List  of  SubjecU  in  47  CFR  Part  22 

Communications  common  carriers. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  Part  22  of 
the  Commission's  Rules  and  Regulations 
Governing  Air-Ground  Stations  in  the  I>ublic 
Land  Mobile  Service;  CC  Docket  No.  84-749. 

Adopted  January  30, 1985. 

Released  Februaiy  6, 1985. 

By  the  Commission. 

1.  By  a  Notice  of  Proposed 
Rulemaking  (Notice)  in  this  docket,  FCC 
84-352,  released  July  31, 1984,  the 
Commission  proposed  to  assign 
frequency  459.675  MHz  as  a  signaling 
channel  for  radio  commimications  with 
airborne  stations.'  We  found  that  the 
proposed  assignment  would  make 
possible  the  development  and 
implementation  of  an  automated 
signaling  system  for  air-groimd 
radiotelephone  service.  We  stated  our 
belief  that  this  would  benefit  the  public 
by  making  air-ground  service  more 
efficient  and  less  costly.  We  therefore 


■  The  NPRM  also  denied  a  petition  filed  by 
Denver  Telephone  Anawering  Service,  Inc.. 
requesting  that  the  currently  assigned  signaling 
channel.  454.675  MHz.  be  made  available  for  shared 
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proposed  to  amend  our  rules  to  provide 
for  the  assignment  of  459.675  MHx  as  a 
signaling  channel  in  the  air-ground 
service.  We  invited  comments  on  this 
proposal  and  specifically  requested 
comments  on  whether  we  should  take 
any  further  action  to  ensure  diat  the 
pwyosed  sigwling  sys««  would  be 
compatible  with  existing  equipment  and 
whether  we  should  spedfy  a  signaling 
format. 

2.  In  response  to  the  Notice,  we 
received  comments  from  six  parties.*  All 
of  the  commenters  supported  the 
proposed  assignment  Four  of  the 
commenters  addressed  our  concern  that 
any  automated  signaling  system  should 
be  compatible  with  existing  manually- 
operated  equipmert  Three  of  these 
parties — National  Business  Aircraft 
Association.  Inc..  Rockwell  International 
of  Canada.  Ltd./Wescom  Canada 
Division  and  Wulhberg  Electronics. 
Inc. — have  assured  us  that  the  proposed 
automated  system  is  fully  compatible 
with  existing  equipment  They  therefore 
urge  that  we  not  prescribe  a  signaling 
format  bat  that  we  allow  the 
marketplace  to  determine  what  format  it 
most  appropriate.  Wulfsberg  also  notes 
that  the  system  it  manufactures  is  the 
only  one  currently  available.  The 
Operating  Telephone  Companies  (OTC) 
urge  us  to  propose  minimiini  technical 
standards  which  clearly  evidence 
compatibiUty  between  automated  and 
manual  systems.  OTC  does  not  specify, 
however,  what  type  of  standards  we 
should  propose. 

Discussion 

3.  We  conclude  that  the  proposed 
assignment  would  serve  the  public 
interest  by  making  air-ground  service 
more  efficient  and  less  costly. 
Accordingly,  we  are  adopting  the  final 
rule  set  out  in  Appendix  B.'  In  light  of 
the  comments,  we  do  not  believe  that 
further  technical  standards  are 
necessary.  Our  concern  that  the 
proposed  automated  signaling  system 
might  not  be  compatible  with  existing 
manually-operated  equipment  appears 
to  have  been  unfounded.  All  but  one  of 
the  commenters  opposed  the  adoption  of 
technical  standards.  The  only 
commenter  urging  us  to  impose  technical 
standards.  OTC,  has  not  suggested  what 
these  standards  should  be.  Nor  has  OTC 


*  A  Hal  of  the  commenting  partie*  is  attached  to 
thia  Report  and  Order  at  Appendix  A. 

•Several  of  the  commenter*  obaerved  that  our 
Propoicd  Rule  inadvertently  failed  to  ipecify  that 
459.875  MHz  i«  being  assigned  for  use  as  a  signaling 
channel.  We  are  therefore  modifying  our  Propoaed 
Rule  to  clarify  this  point  as  the  commenters  have 
suggested. 


demonstrated  convincingly  that 
regulatory  action  is  necessary.  Thus,  the 
development  of  standards  would 
needlessly  delay  the  initiation  of 
automated  air-ground  service.  In 
addition,  as  Wulfsberg  appears  to  be  the 
only  manufacturer  of  terminal 
equipment  for  the  proposed  automated 
system,  de  facto  technical  standards 
will  be  established  for  later  entrants.  As 
we  have  already  noted.  Wulfsberg  has 
assured  us  that  its  equipment  is 
compatible  with  existing  equipment.  In 
sum,  it  has  not  been  shown  that  the 
public  interest  requires  the  imposition  of 
technical  standards,  particularly  when 
this  would  delay  the  initiation  of  this 
valuable  new  service.  However,  should 
subsequent  developments  indicate  that 
the  public  interest  requires  that 
technical  standards  be  adopted,  we  will, 
of  course,  entertain  a  petition  lot 
rulemaking  requesting  such  action. 

Ragulatocy  Flexibility  Act— Final 
Aiial]rsb 

4.  The  rule  assigns  an  additional 
frequency  to  the  Public  Air-Ground 
Radiotelephone  Service  for  use  as  a 
signaling  frequency.  Hie  rule  is  needed 
to  allow  the  implementation  of  an 
automated  signaling  system.  No  report 
or  recordkeeping  requirements  areT' 
imposed  by  the  rule. 

5.  Issues  raised  by  the  public  in 
response  to  the  Initial  Analysis.  None. 

6.  Alternatives  that  Would  Lessen 
Impact  None. 

7.  Authority  for  this  rulemaking  is 
contained  in  sections  4(i)  and  303(c)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i).  303(c).  and 
section  553  of  the  Administrative 
Procedure  Act  5  U.S.C.  553. 

8.  Accordingly,  it  is  ordered,  that  Part 
22  of  the  Commission's  Rules  and 
Regulations  is  amended  as  specified  in 
Appendix  B,  effective  immediately  upon 
publication  in  the  Federal  Register. 

9.  It  is  further  ordered,  that  the  above- 
captioned  proceeding  is  hereby 
terminated. 

(Sees.  4.  303.  48  «tat.  at  amended.  1066, 1082; 
47  U.S.a  154.  303) 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

Appendix  A 

Aircraft  Owners  and  Pilots  Association 
Business  and  Commercial  Aviation 

Magazine 
National  Business  Aircraft  Owners 

Association.  Inc. 
Operating  Telephone  Companies 


Rockwell  International  of  Canada.  Ltd./ 

Wescom  Canada  Division 
Wulfsberg  Electronics.  Inc.  . 

Appendix  B 

PART  22— [AMENDED) 

47  CFR  Part  22  is  amended  as'  follows: 
1.  Section  22.521  is  amended  by 

revising  paragraph  (a)(2)  to  read  as 

follows: 

S  22.821    Air-ground  rwNoteiaphona 


(a)  *  *  * 

(2)  Frequencies  454.675  MHz  and 
459.675  MHz  are  to  be  associated  with 
each  base/mobile  pair  listed  for  use  in 
signaling,  including  automatic  signaling. 
*        •        •        •        • 

(FR  Doc  85-4225  Filed  2-20-85: 8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharlc 
Administration 

50  CFR  Part  258 
[Deekat  Na  41t3»-4136] 

FialMTinan'a  Protsctlv  Act 
Procadur** 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTKM:  Interim  rule:  extension  of 
comment  period. 

•UMMAIIV:  NOAA  extends  the  comment 
period  for  another  fifteen  days  for  the 
Fisherman's  Protective  Act  interim  rule. 
The  interim  rule  revises  administration 
of  the  Fisherman's  Guaranty  Fimd  under 
section  7  of  the  Fisherman's  Protective 
Act  of  1967.  The  comment  period  for  the 
interim  rule  ended  on  February  6, 1985. 
EFFicnvc  DATC  Comments  will  be 
accepted  until  March  8. 1985. 
AOORCSSCS:  Send  comments  to  Michael 
L  Grable,  Chief.  Financial  Services 
Division,  National  Marine  Fisheries 
Service,  3300  Whitehaven  St,  NW..  Page 
Building  2,  Room  309,  Washington,  D.C. 
20235. 

RM  PURTHCR  INPOflMATION  CONTACT: 

Charles  L  Cooper  (Program  Leader, 
NMFS),  202-634-4688. 

Dated:  February  14. 1985. 
Carmen ).  BInndin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management 
[FR  Doc.  85-4264  Filed  2-20-85:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inapaction 
Sarvic* 

9  CFR  Part  92     J 

(Docket  Na  •4-094] 

Horsas  From  CEM  Countrtaa 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  regulations  concerning  the 
treatment  and  testing  of  stallions  and 
mares  over  731  days  of  age  for 
importation  into  the  United  States  from 
countries  where  contagious  equine 
metritis  (CEM]  exists.  The  regulations 
currently  requijJQ^at  a  salaried 
veterinary  officer  of  the  national 
government  of  the  country  of  origin 
supervise  certain  treatment  and 
specimen  collection  for  stallions  and 
mares  and  that  the  veterinarian  sign  a . 
certiHcate  indicating  such  supervision.  It 
is  proposed  to  allow  veterinarians 
authorized  by  the  National  Veterinary 
Services  of  the  country  of  origin,  in 
addition  to  salaried  veterinarians  of  the 
National  Veterinary  Services  of  the 
country  of  origin,  to  supervise  such 
treatment  and  specimen  collection.  It  is 
further  proposed  that,  if  the  certificate  is 
signed  by  a  veterinarian  authorized  by 
the  National  Veterinary  Services  of  the 
country  of  origin,  that  Uie  certiBcate  be 
endorsed  by  a  salaried  veterinarian  of 
the  National  Veterinary  Services  of  the 
country  of  origin,  thereby  representing 
that  the  veterinarian  signing  the 
certificate  was  authorized  to  do  so.  This 
action  appears  necessary  because  it  has 
been  determined  that  supervision  of  the 
treatment  and  testing  by  veterinarians 
authorized  by  the  National  Veterinary 
Services  of  the  country  of  origin  and 
subsequent  endorsement  by  a  salaried 
veterinarian  of  the  National  Veterinary 
Services  of  the  country  of  origin  would 
be  adequate  to  help  ensure  that  such 
horses  are  free  from  CEM  without 


imposing  an  unwarranted  burden  on  the 
animal  health  authority  of  the  country  of 
origin. 

DATC  Written  comments  must  be 
received  on  or  before  April  22, 1985. 
ADORESS:  Written  comments  concerning 
this  proposed  rule  should  be  submitted 
to  Thomas  O.  Gessel,  Director. 
Regulatory  Coordination  Staff,  APHIS. 
USDA,  Room  728,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
Written  comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building  between  8  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHCR  INFORMATION  CONTACT: 

Dr.  A.A.  Furr,  VS,  APHIS.  USDA.  Room 

846.  Federal  Building.  6505  Belcrest 

Roa'd,  Hyattsville.  MD  20782  (301)  438- 

8170. 

SUPFtEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  Part  92  (the 
regulations]  regulate  the  importation 
into  the  United  States  of  speciHed 
animals  and  animal  products  in  order  to 
prevent  the  introduction  into  the  United 
States  of  various  diseases. 

Section  92.2(i]  of  the  regulations, 
among  other  things,  authorizes  the 
importation  of  certain  stallions  and 
mares  over  731  days  of  age  into  the 
United  States  from  countries  affected 
with  contagious  equine  metritis  (CEM)  if 
specific  requirements  to  prevent  their 
introducing  CEM  into  the  United  States 
are  met.  and  if  the  animals  imported  are 
moved  into  approved  States  for  further 
inspection,  treatment,  and  testing. 

With  respect  to  stallions  over  731 
days  of  age  imported  for  permanent 
entry,  the  regulations  in  S  92.2(i)(2](iv) 
require,  among  other  things,  that  certain 
scrubbing,  packing  and  collection  of 
specimens  be  conducted  in  the  country 
of  origin  under  the  supervision  of  a 
salaried  veterinary  officer  of  the 
national  government  of  the  country  of 
origin.  The  regulations  in  fi  92.2(i)(2)(iv) 
also  require  that  compliance  with  these 
requirements  be  reflected  on  the* 
certificate  acompanjring  the  stallions 
and  that  the  certificate  be  signed  by  the 
salaried  veterinary  officer  who 
supervises  the  scrubbing,  packing  and 
collection  of  specimens. 

With  respect  to  mares  over  731  days 
of  age,  the  regulations  in  9  92.2(i)(2)(v) 
require,  among  other  things,  that  certain 
surgery,  topical  treatment,  and  specimen 


collection  be  conducted  in  the  country  of 
origin  tmder  the  supervision  of  a 
salaried  veterinary  officer  of  the 
national  government  of  the  country  of 
origia  The  regulations  in  1 92.2(i)(2)(v) 
also  require  that  compliance  with  these 
requirements  be  reflected  on  the 
certificate  accompanying  the  mares  and 
that  the  certificate  be  signed  by  the 
salaried  veterinary  officer  who 
supervises  the  surgery,  topical 
treatment,  and  specimen  collection. 

This  document  proposes  to  amend  the 
regulations  by  providing  that  the 
supervisory  activities  for  stallions  and 
mares  required  by  S  92.2(i)(2)  (iv)  and 
(v)  shall  be  allowed  to  be  conducted 
either  by  a  salaried  veterinarian  of  the 
National  Veterinary  Services  of  the 
country  of  origin  or  by  any  veterinarian 
who  is  authorized  to  do  so  by  the 
National  Veterinary  Services  of  the 
country  of  origin.  Further,  it  is  proposed 
to  provide  that  the  certificate  must  be 
signed  by  the  veterinarian  conducting 
the  supervisory  activities  to  indicate  the 
supervision.  It  is  further  proposed  that  if 
the  person  conducting  the  supervisory 
activities  is  not  a  salaried  veterinarian 
of  the  National  Veterinary  Services  of 
the  coimtry  of  origin,  that  the  certificate 
must  be  endorsed  by  a  salaried 
veterinary  officer  of  the  National 
Veterinary  Services  of  the  cotmtry  of 
origin,  thereby  representing  that  tiie 
veterinarian  signing  the  certificate  was 
authorized  to  do  so. 

It  appears  that  the  supervisory 
activities  could  be  adequately  done  by 
any  veterinarian  who  is  authorized  by 
the  National  Veterinary  Services  of  the 
country  of  origin  to  supervise  the 
activities  required  by  the  regulations,  in 
addition  to  any  salaried  veterinarian  of 
the  National  Veterinary  Services  of  the 
country  of  origin.  In  order  to  ensure  that 
any  veterinarian  signing  the  certificate 
is  authorized  to  do  so,  it  appears 
necessary  to  require  that  the  certificate 
be  endorsed  by  a  salaried  veterinarian 
of  the  National  Veterinary  Services  of 
the  country  of  origin.  It  appears  that 
such  certification  would  be  adequate  to 
help  ensure  that  such  horses  are  free 
fit>m  CEM  without  imposing  an 
unwarranted  burden  on  the  animal 
health  authority  of  the  country  of  origin. 

It  should  be  noted  that  the  term 
"salaried  veterinary  officer  of  the 
national  government  of  the  country  of 
origin"  would  be  amended  by  this 
document-to  read  "salaried  veterinarian 
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of  the  National  Veterinary  Services  of 
the  country  of  origin."  This  amendment 
is  proposed  to  more  clearly  identify  the 
category  of  individuals  who  may 
perform  the  function  involved. 

It  should  also  be  noted  with  respect  to 
stallions  and  mares  from  CEM  countries 
that  pursuant  to  9  92.4  (a)(5)  and  (a)(8). 
permits  are  issued  only  if  the  horses  are 
consigned  to  States  which  are  approved 
by  the  Deputy  Administrator  to  receive 
such  horses.  The  requirements  for  such 
approval  are  set  forth  in  {  92.4.  These 
requirements  include,  among  other 
things,  quarantine,  further  treatment, 
and  handling  provisions.  The 
requirements  in  §  92.4,  in  combination 
with  the  proposed  certification 
requirements,  appear  adequate  to 
ensure  that  horses  from  CEM  countries 
imported  into  the  United  States  pursuant 
to  the  regulations  do  not  present  a  risk 
of  introducing  CEM  into  the  United 
States. 

ExMudva  Order  12291  and  Regulatory 
FlndUUtyAct 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  The  Department  has 
determined  that  this  rule  would  not  have 
a  significant  annual  effect  on  the 
economjr;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  have  no  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  is  anticipated  that  this  amendment 
would  not  have  any  significant  effect  on 
the  number  of  horses  imported  into  the 
United  States  or  on  the  cost  of  importing 
these  animals. 

Under  the  circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subfwts  in  t  CFR  Part  tZ 

Animal  diseases,  Canada.  Imports, 
Livestock  and  livestock  products, 
Mexico.  Poultry  and  poultry  products. 
Quarantine,  Transportation,  Wildlife. 


PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

S92.2    (Afflsndsdl 

Accordingly,  it  is  proposed  to  amend  9 
CFR  92.2  as  follows: 

1.  In  paragraph  (i)(2)(iv)  of  f  92.2 
"signed  by  a  salaried  veterinary  officer 
of  the  national  government  of  the 
country  of  origin"  would  be  changed  to 
"either  signed  by  a  salaried  veterinarian 
of  the  National  Veterinary  Services  of 
the  country  of  origin  or  signed  by  a 
veterinarian  authorized  by  the  National 
Veterinary  Services  of  the  country  of 
origin  and  endorsed  by  a  salaried 
veterinarian  of  the  National  Veterinary 
Services  of  the  country  of  origin,  thereby 
representing  that  the  veterinarian 
signing  the  certificate  was  authorized  to 
do  so," 

2.  In  paragraph  (i)(2){iv)(A)  of  {  92.2 
"veterinary  officer"  would  be  changed 
to  "veterinarian". 

3.  In  paragraph  (i)(2)(iv)(B)  of  |  92.2 
"veterinary  officer"  would  be,  changed 
to  "veterinarian". 

4.  In  paragraph  (i)(2)(v)(A)(2)  of  8  9^2 
"signed  by  a  salaried  veterinary  officer 
of  the  national  government  of  the 
country  of  origin"  would  be  changed  to 
"either  signed  by  a  salaried  veterinarian 
of  the  National  Veterinary  Services  of 
the  country  of  origin  or  signed  by  a 
veterinarian  authorized  by  the  National 
Veterinary  Services  of  the  country  of 
origin  and  endorsed  by  a  salaried 
veterinarian  of  the  National  Veterinary 
Services  of  the  country  of  origin,  thereby 
representing  that  the  veterinarian 
signing  the  certificate  was  authorized  to 
do  so," 

5.  In  paragraph  {l)(2)(v)(A)(2)(;l  of 

S  92.2  "the  salaried  veterinary  officer  of 
the  national  government  of  the  country 
of  origin"  would  be  changed  to  "the 
veterinarian  signing  the  certificate". 

Autfaotity:  Sec.  203.  00  Stat.  1067.  as 
amended;  sees.  6,  7.  a  10.  28  Stat.  416.  417.  as 
amended;  tec.  2,  32  Stat.  792,  as  amended; 
•ec.  30S.  46  Stat.  688,  as  amended;  sees.  2. 3, 
4.  5, 11.  76  Stat.  128. 13a  132;  sec.  1.  84  Stat. 
202;  7  U.S.C  1622;  18  U.&C.  1306;  21  U.S.C. 
102-lOS,  111,  134a,  134b.  134c.  134d.  134f.  and 
135:  7  CFR  2.17.  2.51,  and  371.2(d). 

Done  at  Washington.  D.C  this  14th  day  of 
February  1965. 

Norvan  L,  Meyer. 

Acting  Deputy  Adminiatrator,  Veterinary 
Services. 

[FR  Doc.  85-4280  Filed  2-20-85;  8:45  am] 
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9  CFR  Part  112 
[Oocfcat  No.  M-090] 

VIrusM,  Serums,  Toxins,  and 
Analogous  Products;  Packaging  and 
Ubeling 

AOCNCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

tUMMAWY;  This  proposed  amendment 
would  update  and  clarify  the  regulations 
governing  labeling  of  products  involving 
subsidiaries,  distributors,  and 
permittees  by  removing  certain 
restrictions  and  revising  current 
language  regarding  the  label 
requirements.  The  proposed  revision 
would  also  amend  the  label 
requirements  for  products  imported  for 
research  and  evaluation.  The  purpose  of 
the  proposed  amendments  is  to  remove 
undue  restrictions  and  to  simplify  the 
labeling  procedures  for  products  to  be 
evaluated  in  small  scale  laboratory 
studies. 

DATE  Comments  must  be  received  on  or 
before  April  22, 1985. 

AOORCSS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
arguments  regarding  the  proposed 
regulations  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
APHIS,  USDA,  Room  728,  Federal 
Buildings,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building,  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

ran  FUNTNCR  mFONMAnoN  contact: 

Dr.  David  F.  Long,  Chief  Staff 
Veterinarian,  Veterinary  Biologies  Staff, 
VS,  APHIS,  USDA,  Room  834,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  301-436-6674. 
SUm^MCNTAIIV  MPOmiATION: 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new  or 
amended  recordkeeping,  reporting  or 
application  requirements  or  any  type  of 
information  collection  requirement 
subject  to  the  Paperwork  Reduction  Act 
of  1980. 

Executive  Order  12291 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
No.  1512-1  to  implement  Executive 
Order  12291  and  has  been  classified  as  a 
"Nonmajor  Rule." 

The  proposed  rule  would  not  have 
significant  effect  on  the  economy  and 
would  not  result  in  a  major  increase  in 
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costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises,  in  domestic  or  export 
markets. 

Cmtificatioa  Under  the  Regulatory 
FlexibUity  Act       | 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  this  action  would  not 
result  in  an  adverse  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  are  deHned  as 
independently  owned  firms  not 
dominant  in  the  field  of  veterinary 
biologies  manufacturing. 

Background 

The  regulations  in  9  CFR  112.4(a) 
governing  labeling  of  products  prepared 
by  subsidiaries  operating  in  licensed 
establishments  contain  language  which 
hmits  such  subsidiaries  to  "domestic 
subsidiaries."  Such  limits  are  unduly 
restrictive.  Therefore,  the  word 
"domestic"  would  be  deleted. 

Sometimes  licensees  established 
marketing  units  which  are  known  as 
divisions.  The  only  reference  to  label 
provisions  for  divisions  is  contained  in 
the  defmition  in  9  CFR  101.2(z).  No 
reference  is  made  to  divisions  in  9  CFR 
112.4  which  deals  with  requirements  for 
labels.  A  new  i  112.4(b)  is  proposed  to 
provide  for  labeling  requirements  which 
prescribe  the  placement  of  the  division 
name  in  relationship  to  the  name, 
address,  and  license  number  of  the 
licensee.  Accordingly,  to  maintain 
continuity  current  {  112.4  (b)  and  (c)  are 
proposed  to  be  redesignated  as  (c)  and 
(d). 

The  regulations  in  90  CFR  102.4(b)(3) 
and  112.1(a)  specify  that  labeling  must 
not  be  false  or  misleading  in  any 
particular.  The  Department  reviews  and 
approve  each  labcd  used  on  licensed 
biological  products  to  ensure  that  it 
complies  with  the  Act  and  the 
regulations.  When  the  regulations  in  9 
CFR  112.4  (b)  and  (c)  were  adopted, 
restrictions  on  the  method  of  placement 
of  permittee  and  distributor  names  and 
addresses  were  intended  to  avoid  false 
and  misleading  information  regarding 
the  identity  of  the  manfacturer.  Section 
112.4(b)  of  the  regulations  restricts  label 
reference  to  the  distributor  to  name  and 
address  only.  Also,  permittees  are 
allowed  to  be  referred  to  by  name, 
address,  and  permit  number  only  (9  CFR 
112.4(c)).  Administration  and 
enforcement  of  these  provisions  has 


become  increasingly  difficult  because  of 
the  desire  of  some  producers  and 
distributors  to  use  trade  names,  special 
package  designs,  and  logos  on  their 
product  packaging.  While  some  of  these 
label  designs  and  logos  could  create  a 
false  and  misleading  impression  as  to 
the  actual  producer,  others  may  not  do 
so.  Therefore,  this  proposed  revision  of  9 
CFR  112.4  would  accommodate 
acceptable  producer-distributor/ 
permittee  arrangements  and  would 
prohibit  only  those  labels  containing 
information,  trade  names,  designs,  or 
logos  which  are  determined  by  the 
Department's  reviewers  to  be  false  and 
misleading  or  which  otherwise  do  not 
comply  with  the  Act  and  the  regulations. 
In  order  to  ensure  that  manufacturers 
are  clearly  identified,  this  revision 
would  codify  the  practice  of  including 
the  words  "manufactured  by."  "product 
by."  or  an  equivalent  term  placed  in 
connection  with  the  name,  address,  and 
license  number  on  distributor  labels. 
The  same  words  would  be  used  in 
connection  with  the  name  and  address 
of  the  manufactiu-ers  of  products 
imported  for  sale  and  distribution  by  the 
permittee  under  the  provisions  of  9  CFR 
104.S. 

Title  9,  CFR  112.9(a)  requires  that  the 
statement  "Noticel  For  Experimental 
Use  Only-Net  For  Salel"  appear  on 
labels  for  all  products  imported  for 
research  and  evaluation  under  the 
provisions  of  9  CFR  104.4.  This 
requirement  is  considered  to  be 
unnecessary  in  the  case  of  products 
imported  in  small  quantities  for 
evaluation  by  the  permittee  and  for 
samples  of  previously  exported  products 
returned  to  licensed  establishments  for 
testing  under  the  provisions  of  9  CFR 
104.4(d).  However,  the  warning  is  very 
important  m  labels  of  products  to  be 
shipped  for  evaluation  in  laboratory  or 
fleld  trails  as  provided  in  9  CFR  103.3. 
Therefore,  this  proposed  amendment 
woidd  only  retain  the  present  9  CFR 
112.9(a)  labeling  statement,  "Noticel  For 
Experimental  Use  Only— Not  For  Salel" 
in  the  case  of  imported  products  which 
would  be  distributed  for  evaluated 
under  the  provisions  of  9  CFR  103.3. 

Title  9  CFR  112.9(a)  also  requires  a 
dosage  table  for  each  product  imported 
for  research  and  evaluation.  This 
requirement  is  considered  to  be 
unnecessary  because  numerous 
products,  such  as  diagnostics,  are  not 
administered  to  animals  and,  therefore. 
have  no  recommended  dose.  The 
requirement  that  full  iiutructions  be 
provided  with  all  products  would  ensure 
proper  dosage  information,  where 
appropriate.  Therefore,  reference  to  the 
dosage  table  is  proposed  to  be  deleted. 


List  of  Subiects  in  9  CFR  Part  112 

Animal  biologies,  Exports,  Imports, 
Labeling,  Packaging  and  Containers. 
Transportation. 

PART  112-PACKAGINQ  AND 
LABELINQ 

Section  112.4  would  be  revised  to 
read: 

112.4    SubskHartss,  division,  distributors. 


Labels  used  by  subsidiaries,  divisions, 
distributors,  and  permittees  shall 
comply  «vith  requirements  for  review, 
approval,  and  filing  of  labels  used  for 
hcensed  biological  products  distributed 
and  sold  by  licensees  and  as  provided  in 
this  section. 

(a)  Subsidiaries.  Labels  to  be  used  on 
a  Ucensed  biological  product  prepared 
by  a  subsidiary  operating  in  a  licensed 
establishment  shall  be  submitted  in 
accordance  with  i  112.5.  Only  labels 
approved  for  use  on  such  product  shsU 
be  used  by  the  subsidiary. 

(b)  Divisions.  Labels  to  be  used  on  s 
licensed  biological  product  prepared  in 
a  licensed  establishment  for  distribution 
by  a  division  or  marketing  unit  of  the 
licensee  shall  be  submitted  in 
accordance  with  1 112.5.  The  name, 
address,  aiui  license  number  of  the 
licensee  shall  be  prominently  placed  on 
such  labels.  The  relationship  of  the 
division  or  marketing  unit  to  the  licensee 
shall  appear  prominendy  on  the  label  by 
use  of  the  term  "division  or*  or 
equivalent. 

(c)  Distributors.  The  name  and 
address  of  the  distributor  or  any 
statement,  design,  or  device  shall  not  be 
placed  on  the  labels  or  containers  of  a 
licensed  biological  product  in  a  manner 
which  could  be  false  or  misleading  or 
which  could  indicate  that  the  distributor 
is  the  manufacturer  of  such  product  or 
operating  under  the  license  number 
shown  on  the  label.  The  manufacturer 
shall  be  identified  by  name,  address, 
and  license  number  with  the  term 
"manufactured  by,"  "produced  by,"  or 
an  equivalent  term  prominendy  placed 
in  connection  therewith.  The  name  and 
address  of  the  distributor  may  be  placed 
on  labels  or  containers  if  the  term 
"distiibutor,"  or  "distributed  by,"  or  an 
equivalent  term  is  prominently  {daced  in 
coimection  therewith. 

(d)  PermittoM.  The  name  and  address 
of  the  permittee  and  any  statement 
design,  or  device  shall  not  be  placed  on 
the  labels  or  containers  of  a  biological 
product  imported  for  sale  and 
distiibution  in  aocordance  with  1 104.5 
in  a  manner  whkfa  could  be  false  or 
misleading  or  which  could  falsely 
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indicate  that  the  pennittee  is  the 
manufacturer  of  such  product.  The 
manufacturer  shall  be  identified  by 
name  and  address  with  the  term 
"manufactured  by."  "produced  by."  or 
an  equivalent  term  prominently  placed 
in  connection  therewith.  Reference  to 
the  permittee  shall  be  made  by  name, 
address,  and  permit  number  with  the 
term  "imported  by,"  "produced  for,"  or 
an  equivalent  term  prominently  placed 
in  connection  therewith. 

Section  112.9  would  be  revised  to 
read: 

I112J    BlotogiealprodiielainiportKlfor 


OATI:  Comments  must  be  received  by 
March  25. 1985. 


A  biological  product  imported  for 
research  and  evaluation  under  a  permit 
issued  in  accordance  with  1 104.4.  with 
the  exception  of  products  imported 
under  {  104.4(d),  shall  be  labeled  as 
provided  in  this  section. 

(a)  The  labels  shall  identify  the 
product  and  the  name  and  address  of 
the  manufacturer  and  shall  provide 
instructions  for  proper  use  of  the 
product  including  all  warnings  and 
cautions  needed  by  the  permittee  to 
safely  use  the  product. 

(b)  Labels  on  each  product  to  be 
further  distributed  in  accordance  with 

i  103.3  shall  bear  the  statement  "Notice! 
For  Experimental  Use  Only— Not  for 
Sale!" 

(c)  The  labeling  shall  contain  any 
other  information  deemed  necessary  by 
the  Deputy  Administrator  and  specified 
on  the  permit.  (37  Stat.  832-833  (21 
U.S.C.  151-158)) 

Done  at  Washington.  D.C.,  this  15th  day  of 
February.  1965. 

K.K.  Hook, 

Acting  Deputy  Administrator.  Veterinary 
Services. 

[FR  Doc  85-(208  Filed  2-20-65:  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  309 

Disclosure  of  InformaHon 

AOCNCV:  Federal  Deposit  Insurance 
Corporation  ( "FDIC"). 
ACTION:  Proposed  rule. 


:  The  FDIC  is  proposing  to 
amend  its  regulations  to  provide  for  the 
release  of  notice  of  charges  issued  by  it 
in  administrative  enforcement 
proceedings,  as  well  as  final  orders 
resulting  from  such  proceedings. 


:  Send  comments  to  Hoyle  L 
Robinson.  Executive  Secretary,  Federal 
Deposit  Insurance  Corporation.  550 17th 
Street.  NW..  Washington,  D.C. 
Comments  may  be  hand  delivered  to 
and  reviewed  at  Room  6108  between  the 
hours  of  8:30  a.m.  and  5.-00  p.m. 
RM  RMTMUI  W^OmiATlOW  CONTACT: 
Walter  P.  Doyle,  Counsel,  Legal 
Division,  (202-389-4151),  Room  4023G, 
550 17th  Street  NW..  Washington,  D.C. 
20429. 

•UPKOHNTAIIV  MTOMIATWN:  Pursuant 
to  a  policy  statement  proposed  for 
comment  published  in  the  notices 
section  of  this  issue  FDIC  would  initiate 
a  policy  of  publishing  the  names  of  all 
parties  to  final  orders  resulting  from 
administrative  enforcement  actions 
brought  by  it  and  making  copies  of  such 
orders  available  to  the  public.  FDIC  also 
proposes,  in  its  discretion,  to  make 
available  to  the  public  the  notices  of 
charges  initiating  such  actions.  This 
proposed  rulemaking  would  make  a 
necessary  conforming  amendment  to 
Part  300  of  FDIC  regulations  to  reflect 
the  substantive  policy  changes 
contained  in  the  proposed  policy 
statement  as  it  relates  to  publishing 
notices  of  charges.  Final  orders  are 
already  covered  by  i  309.4(b)(1). 

The  FDIC  is  limiting  the  comment 
period  on  this  proposed  rulemaking  to  30 
(rather  than  the  usual  60)  days  in  order 
to  coincide  the  comment  period 
hereunder  with  that  provided  for  in  the 
proposed  statement  of  policy  related 
hereto. 

In  accordance  with  the  Regulatory 
Flexibility  Act.  the  Board  of  Directors 
certifies  that  the  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendment  to  Part  309  relates  to  the 
public  disclosure  of  information  by  the 
FDIC. 

There  are  no  paperwork  requirements 
in  this  rule,  and,  consequently,  the 
provisions  of  the  Paperwork  Reduction 
Act  do  not  apply. 

List  of  Subjects  in  12  CFR  Part  309 

Authority  delgations.  Disclosure 
requirements.  Freedom  of  information. 
Privacy. 

PART  30»-OISCLOSURE  OF 
INFORMATION 

For  the  reasons  set  forth  above,  the 
FDIC  hereby  proposes  to  amend  Part  309 
of  Title  12  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  Authority:  Sec.  2(9  "Seventh"  and 
'Tenth '),  Pub.  L  No.  797,  64  Stat.  881  as 


amended  by  title  IH,  sec.  309,  Pub.  L  No. 
95-630,  92  Stat.  3677  (12  U.S.C.  1819 
"Seventh"  and  Tenth");  5  U.S.C.  552. 

2.  It  is  proposed  that  the  following 
new  paragraph  (c)(4)  be  added  to 
1309.4: 

830M    PubNdy  avsNsMe  M  ormstlon: 

(c)  *  *  • 

(4)  At  the  FDIC's  discretion,  copies  of 
notices  of  charges  or  assessments  or 
similar  notices  initiating  proceedings 
within  the  scope  of  S  308.03. 

By  Order  of  the  Board  of  Directors  this  11th 
day  of  February  1965. 

Federal  Deposit  Insurance  Corporation. 

Hoyh  I.  Robioaon. 

Executive  Secretary. 

[FR  Doc.  85-3906  Filed  2-20-6S:  8:45  am| 

StUNM  cooc  sri^-oi-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspaes  Dodtst  Na  tS-AWP-a] 

Propoeed  Alteration  of  VOR  Federal 
Airway  V-460;  San  Diego,  CA 

AOCNCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


f.  This  notice  proposes  to 
amend  Federal  Airway  V-460  by 
extending  it  from  Mission  Bay.  CA,  to 
Julian,  CA.  This  action  would  reduce  air 
traffic  controller  workload  by 
eliminating  the  need  for  radar  vectoring 
of  traffic  circumnavigating  the  Naval  Air 
Station  (NAS)  Miramar  traffic  fiows. 

DATES:  Comments  must  be  received  on 
or  before  March  27, 1985. 

ADOMESSCS:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Western-Pacific  Region,  Attention: 
Manager,  Air  Traffic  Division,  Docket 
No.  85-AWP-2.  Federal  Aviation 
Administration,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
aX  the  office  of  the  Regional  Air  Traffic 
Division. 


f 
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FOR  FURTHER  INFOMMATION  CONTACT: 

Burton  Chandler,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  D.C.  20591: 
telephone:  (202]  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-AWP-2."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  cotitact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  420-8058.  Communications  must 
identify  the  notice  number  of  the  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 


The  Proposal 
The  FAA  is  considering  an 


amendment  to  §  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  amend  VOR  Federal  Airway 
V-460  by  extending  it  from  Mission  Bay. 
CA,  to  Julian,  CA.  This  action  would 
eliminate  unnecessary  vectoring  of 
traffic  to  avoid  the  NAS  Miramar  traffic 
flows.  Additionally,  east  and  northeast 
departures  from  the  San  Diego  area 
would  utilize  this  routing  and  avoid  the 
NAS  Miramar  arrivals.  Section  71.123  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6  dated  January  3, 1984. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  airways,  aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

V-460    (Amended] 

By  removing  the  words  "From  Poggi,  CA, 
via  Julian,  CA;"  and  substituting  the  words 
"From  Mission  Bay,  CA;  INT  Mission  Bay 
091"T(076"M)  and  Julian,  CA,  185"T(170"M) 
radials;  Julian:" 

(Sees.  307(a)  and  313(a],  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)];  (49 
U.S.C.  106(g)  (Revised,  Pub.  L.  97-449,  January 
12, 1983));  and  14  CFR  11.65)) 

Issued  in  Washington,  D.C,  on  February 
12. 1985. 
John  W.  Baier, 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Inforwation  Division. 
(FR  Doc.  65^268  Filed  2-20-85;  8:45  amj 

BILUNO  CODE  4910-1S-M 


14  CFR  Part  71 

[AlrspM^e  Docket  No.  84-ANM-30] 

Proposed  Alteration  of  VOR  Federal 
Airway  V-142  and  Establishment  of 
Additional  Control  Areas 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  VOR  Federal  Airway  V-142  by 
extending  it  from  Malad  City,  ID,  to 
Twin  Falls,  ID,  and  designate  additional 
controlled  airspace  between  Burley,  ID, 
and  Ogden,  UT.  This  will  allow  more 
flexibility  by  providing  more  direct 
routing  and  better  utilization  of  radar 
capabilities  and  available  navigable 
airspace. 

DATES:  Comments  must  be  received  on 
or  before  March  27, 1985. 
ADDRESSES:  Send  comments  to  the 
proposal  in  triplicate  to:  Director,  FAA. 
Northwest  Mountain  Region,  Attention: 
Manager,  Air  Traffic  Division,  Docket 
No.  84-ANM-30,  Federal  Aviation 
Administration,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  WA  98168. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916, 800  Independence 
Avenue  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 
Burton  Chandler,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
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triplicate  to  the  addreM  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  writh  those 
comments  s  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-ANM-30."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  %vill  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue  S.W., 
Washington.  D.C.  20591.  or  by  calling 
(202)  426-W58.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

ThsPrapoaal 

The  FAA  is  considering  an 
amendment  to  §  71.123  and  f  71.183  of 
Part  71  of  the  Federal  Aviation 
Regulations  {14  CFR  Part  71)  to  amend 
VOR  Federal  Airway  V-142  by 
extending  it  from  Malad  City.  ID.  to 
Twin  Falls.  ID,  and  designate  additional 
controlled  airspace  between  Burley,  ID, 
and  Ogden.  UT.  This  will  allow  more 
flexibility  by  providing  more  direct 
routing  and  better  utilization  of  radar 
capabilities  and  available  navigable 
airspace.  Sections  71.123  and  71.163  of 
Part  71  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  7400.6  dated  January  3. 1984. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 


Policies  snd  Procedures  (44  FR  11034: 
February  28. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  nunimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigatioh,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Pail  71 

Aviation  safety,  VOR  Federal 
airways,  additional  control  areas. 

The  Propossd  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.123  and  i  71.163  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

{71.123 

V-142    lAnwided] 

By  removing  the  words  "From  Malad  City, 
ID."  and  sut>«tituting  the  words  "From  Twin 
Falls.  ID,  via  INT  Twin  Falls  115T(097'M) 
and  Malad  City,  ID.  242*T(22S'M)  radials; 
Malad  City:" 

971.163 

Builay.  m    (New] 

That  airspace  extending  upward  from  1.200 
feet  above  the  surface  bounded  on  the 
northeast  by  V-101:  southeast  by  V-485;  on 
the  southwest  by  V-4«4;  on  the  northwest  by 
8  line  14  miles  southeast  of  and  parallel  to 
the  Burley,  ID.  VORTAC  (lat.  42*34*49'  N.. 
long.  113*51'54'  W.)  223*T(206'M)  radial 
extending  from  the  northeast  ed^  of  V-484 
to  the  southwest  edge  of  V-101:  and 
excluding  the  airspace  of  V-142. 

Ogd«n.UT    (New) 

That  airspace  extending  upward  from  8,500 
feet  MSL  above  the  surface  bounded  on  the 
northeast  by  V-101  and  the  Ogden.  LTT,  1,200 
foot  transition  area:  on  the  south  by  V-288: 
on  the  southwest  by  V-484:  on  the  northwest 
by  V-485. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  January 
12. 1983)]:  and  14  CFR  11.65) 

Issued  in  Washington.  D.C.  on  February 
12,1965. 

lohn  W.  Baiar. 

Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 
|FR  Doc.  85-4267  Filed  2-20-85:  8:45  am] 
BHjjMa  coos  4eis>ts-«i 


SECURITICS  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

[Retssss  Ma  33-6666;  FNs  Ito.  87-36-64] 

Raquast  for  ComnMnts;  Providing  Safa 
Harbor  for  Certain  Typaa  of  Annuity 
Contracta 

AOCNCV:  Securities  and  Exchange 
Commission. 

action:  Extension  of  time  for  comment. 


t:  The  Securities  and  Exchange 
Commission  today  annotmced  that  it 
has  extended  from  February  15  until 
April  15, 1985,  the  date  by  which 
comments  on  Securities  Act  Release  No. 
33-6558  (November  21. 1984)  regarding 
certain  types  of  annuity  contracts  (49  FR 
46750,  November  28. 1984]  must  be 
submitted.  The  Commission  has 
received  a  request  that  the  comment 
period  be  extended  and  believes  that  an 
extension  of  time  until  April  15, 1985, 
will  be  beneficial  since  it  will  result  in 
the  receipt  of  additional  useful 
comments. 

DATE:  Comments  must  be  received  on  or 
before  April  15, 1985. 
ADONCaa:  Comments  should  be 
submitted  in  triplicate  to  John  Wheeler, 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  D.C.  20549  (Reference  to 
File  No.  S7-38-84).  All  comments  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  450  Fifth  Street,  NW.. 
Washington.  D.C.  20549. 
FON  nmTHm  mpommation  contact: 
Karen  L  Skidmore.  Attorney  (202)  272- 
3017,  Office  of  Insurance  Products  and 
Legal  Compliance,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW..  Washington,  DC.  20549. 

SUTPLCMCNTARY  INFORMATION:  In 
Securities  Act  Release  No.  33-6558,  the 
Commission  requested  written 
comments  on  proposed  rule  151.  which 
would  provide  a  safe  harbor  under 
section  3(a)(8)  of  the  Act  for  certain 
types  of  annuity  contracts.  The 
American  Council  of  Life  Insurance 
("ACLT'),  an  insurance  industry 
representative,  has  requested  that  the 
comment  period  on  the  proposed  rule  be 
extended.  In  view  of  this  request  and  in 
order  to  receive  the  benefit  of  comments 
from  the  greatest  number  of  interested 
persons,  the  Commission  has  extended 
the  comment  period  for  Securities  Act 
Release  No.  33-6558  from  February  15. 
until  April  15, 1985. 


UMI 


By  the  Commission. 
John  Wheeler,  ; 

Secretary.  I 

February  IS.  1985. 

[FR  Doc.  85-4293  Filed  2-20-85:  8:45  am] 
BttJJNQ  COM  MIO-OI-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminittration 

21  CFR  Part  146 
(Docktt  No.  84N-<M(M] 

Concentrated  Blackcurrant  Juice; 
Advance  Notice  of  Propoaed 
Rulemalcing  on  the  PoaalMe 
Establiahment  of  a  Standard 


Correction 

In  FR  Doc.  85-1888  beginning  on  page 
3535  in  the  issue  of  Friday,  January  25. 
1985,  make  the  following  corrections: 

1.  The  docket  number  in  the  heading 
was  incorrect.  It  should  read  as  set  forth 
above. 

2.  On  page  3538,  in  the  flrst  column, 
the  ninth  Une  should  read  "oils/kg." 

MUJNQ  COOe  1S0S-01-M 


21  CFR  Part  146 
(Docket  No.  84N-0403] 

Hectare  of  Certain  Citrua  Fruita; 
Advance  Notice  of  Propoaed 
Rulemalcing  on  the  Poaalble 
Establiahment  of  a  Standard 

Correction  \ 

In  FR  Doc.  85-1684  beginning  on  page 
3538  in  the  issue  of  Friday,  January  25, 
1985,  make  the  following  correction  on 
page  3541: 

In  the  first  column,  in  paragraph  "19", 
in  the  last  line,  "mg/kg"  should  read 
"mg  iron/kg". 

MLUNQ  COOe  1SOS-01-M 


21  CFR  Part  146 
(Docket  No.  84N-0406] 

Non-Puipy  Blackcurrant  Nectar; 
Advance  Notice  of  Proposed 
Rulemaking  on  the  Possible 
Establishment  of  a  Standard 

Correction 

In  FR  Doc.  85-1889  beginning  on  page 
3541  in  the  issue  of  Friday,  January  25, 
1985,  make  the  following  corrections: 

1.  On  page  3543.  in  the  middle  column, 
in  paragraph  "1.",  "IJU"  should  read 
"IFJU"  in  both  cases. 


2.  On  page  3544,  in  the  first  column, 
footnote  4  to  paragraph  "24."  was 
omitted.  The  footnote  reads: 

*  Temporarily  endorsed  pending 
consideration  by  the  IFJU  Working  Group  of 
AAS  method  (AOAC.  1975,  25.143-25.147)  for 
general  use  in  fruit  juices. 

BIUINO  cow  1S0»-01-M 


21  CFR  Part  146 
(Docket  No.  84N-040S] 

Blackcurrant  Juice;  Advance  Notice  of 
Proposed  Rulemaking  on  the  PoaalMe 
Establiahment  of  a  Standard 

Correction 

In  FR  Doc.  85-1883  beginning  on  page 
3533  in  the  issue  of  Friday,  January  25, 
1985,  make  the  following  corrections: 

1.  On  page  3534,  in  the  first  column,  in 
"2.2".  'Su^ar." should  read  "Sugars." 

2.  On  the  same  page,  in  the  third 
column,  in  "7.8".  in  the  sixth  line,  "or" 
should  read  "of. 

MLIJNO  COOe  1S0S-01-M 


21  CFR  Part  606 
(Docket  No.  85N-b070] 

Agency  Collection  of  Information 
Under  Review  by  the  Office  of 
Management  and  Budget  (0MB) 

agency:  Food  and  Drug  Administration. 
ACTKMii:  Notice  of  intent. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  aimoimcing  its 
intent  to  issue  notices  of  proposed 
rulemaking  for  changes  in  the  collection 
of  information  requirements  contained 
in  the  agency's  current  good 
manufacturing  practices  for  blood  and 
blood  components  regulations  at  21  CFR 
PdH  606.  lliis  notice  is  required  by  5 
CFR  1320.14(f). 

FOR  FURTHER  INFORMATION  CONTACT. 
Steve  Falter,  Center  for  Drugs  and 
Biologies  (HFN-368),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1306. 
SUPPtEMENTARY  INFORMATION:  On 
August  28, 1984,  FDA  submitted  to  the 
OfRce  of  Management  and  Budget 
(OMB)  for  clearance  the  existing 
recordkeeping  and  reporting 
requirements  contained  in  the  agency's 
current  good  manufacturing  practices  for 
blood  and  blood  components  regulations 
found  in  21  CFR  Part  606. 

On  November  26. 1984,  OMB  notified 
FDA  through  the  Department  of  Health 
and  Human  Services  of  its  decision  to 
request  the  agency  to  initiate  proposals 
for  change  in  the  collection  of  this 


information.  OMB  has  extended  its 
approval  for  this  collection  of 
information  under  OMB  control  number 
0910-0116  through  December  1985.  FDA 
is  developing  notices  of  proposed 
rulemaking  Oiat  would  reduce  or 
eliminate  unnecessary  burdens  in  these 
regulations.  Publication  of  this  notice  is 
required  by  OMB  regulations,  5  CFR 
1320.14tfl. 

List  of  Subjects  in  21  CFR  Fart  606 

Blood,  Reporting  and  recordkeeping 
requirements. 

Dated:  February  14, 1985. 
Mervin  H.  Shumate. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  85-4192  Filed  2-15-85:  3:47  pmj 

BILLING  COOE  41SO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-4-FRL-2780-6] 

Approval  and  Promulgatton  Florida; 
Lead  ImplementatkNi  Plan 

AGENCY:  Enviroiunental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  Pursuant  to  Section  110  of  the 
Clean  Air  Act  and  the  National  Ambient 
Air  Quality  Standard  (NAAQS)  for  lead, 
the  State  of  Florida,  submitted  to  EPA  a 
State  Implementation  Plan  (SIP)  for  lead. 
On  November  30, 1983.(48  FR  56406). 
EPA  proposed  to  approve  the  plan 
subject  to  the  correction  of  several 
deficiencies.  Florida  submitted  a  revised 
plan  on  September  17, 1984.  EPA  today 
proposes  to  disapprove  the  regulatory 
portion  of  the  revised  plan,  approve  all 
other  portions  of  the  State's  submittal, 
and  to  promulgate  Federal  source- 
specific  emission  limitations  for  the  lead 
stationary  sources  in  Florida  identified 
as  having  a  potential  to  violate  the  lead 
NAAQS.  Prior  to  final  promulgation, 
EPA  will  hold  a  public  hearing  in 
Tampa,  Florida,  to  obtain  cemments  on 
its  proposed  action.  The  hearing  is 
scheduled  for  Thursday,  March  28, 1985, 
at  10  a.m.  at  the  Hillsborough  Coimty     a 
Office,  190  Ninth  Avenue,  Tampa,  « 

Florida. 

DATE:  To  be  considered,  comments  must 
reach  us  on  or  before  April  22, 1985. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Ms.  Kelly  McCarty  of 
EPA  Region  IV's  Air  Management 
Branch  (see  EPA  Region  IV  address 
below). 


Fwfatri  R^girtw  /  Vol.  50.  No.  35  /  Thursday.  February  21.  1985  /  Proposed  Rules 


Copies  of  the  materials  submitted  by 
Florida  may  be  examined  during  nonnal 
business  hours  at  the  following 
locations: 
Environmental  Protectioo  Agency. 

Region  IV.  Air  Management  Branch. 

345  Courtland  Street.  NW..  AUanta. 

Georgia  30305 
Florida  Department  of  Environmental 

Regulation.  Bureau  of  Air  Quality 

Management.  Twin  Towers  Office 

Building.  2600  Blairstone  Road. 

Tallahassee.  Florida  32301 
EPA  Central  Docket  Section,  West 

Tower  Lobby.  Gallery  L  A-13a  401  M 

Street.  SW..  Washington.  D.C  20460 
PON  FURTHOI  ■gOWMATiOW  CONTACT: 
Ms.  Kelly  S.  McCarty.  EPA  Region  IV. 
Air  Management  Branch,  at  the  above 
listed  address  and  phone  404/881-3286. 
or  FTS  257-3286. 


r ARV  mpommatwh:  On 
October  5, 1978  {43  FR  46246).  EPA 
promulgated  the  NAAQS  for  airborne 
lead.  Under  the  provisions  of  section 
110(a)(1)  of  the  Clean  Air  Act.  each  state 
is  required  to  submit  a  SIP  which 
provides  for  implementation, 
maintenance,  and  enforcement  of  the 
primary  and  secondary  NAAQS's  within 
the  state.  The  primary  and  secondary 
standard  for  lead  is  1.5  fig/m*  averaged 
over  a  calendar  quarter. 

Today's  action  is  in  response  to  a 
court-ordered  schedule  resulting  from  a 
Settlement  Agreement  reached  on  July 

28. 1983.  betweeen  EPA  and  the  Natural 
Resources  Defense  Council,  Inc.  (NRDC) 
in  litigation  concerning  the  completion 
of  lead  SIPs  for  a  number  of  states, 
[NRDCv.  Ruckelshaus.  (D.D.C.)  No.  82- 
2137).  The  schedule  called  for  certain 
states,  including  Florida,  to  submit  SIPs 
for  lead  to  EPA  by  August  1. 1984.  or  in 
time  for  EPA  to  propose  action  on  the 
submittal  by  January  1, 1985. 

On  October  31, 1983.  the  Florida 
Department  of  Environmental 
Regulation  (EDER)  submitted  a  lead  SIP 
to  EPA  for  parallel  processing.  EPA 
proposed  to  approve  the  SIP  on 
December  21. 1983  (48  FR  56406).  with 
the  understanding  that  FDER  would 
corrrect  several  deficiencies.  Comments 
were  submitted  to  EPA  on  its  proposal, 
as  well  as  to  the  State  on  its  proposal. 
All  of  these  comments  were  addressed 
by  the  FDER.  and  the  lead  SIP  was 
revised.  These  changes  included 
revision  of  the  emissions  inventory  and 
control  strategy.  FDER  submitted  the 
revised  lead  SIP  to  EPA  on  September 

17. 1984.  The  State  of  Florida's 
submission  all  the  necessary  supporting 
material  consistent  with  the 
requiremenU  of  40  CFR  Part  51. 
including  an  appropriate  emissions 
inventory,  modeling  analysis,  and 


demonstration  of  attainment:  however, 
it  does  not  include  enforceable  laws  or 
regulations  to  implement  the  specific 
measiu«s  necessary  to  assure 
attainment  and  maintenace  of  the  lead 
NAAQS  around  certain  stationary 
sources  of  lead.  Such  enforceable 
measures  are  required  by  section 
110(a)(2)(B)  of  the  Act  and  EPA's 
regulations  governing  the  preparation, 
adoption  and  submission  of 
implementation  plans.  (See  40  CFR  51.22 
and  51.87  (1984)).  Therefore.  EPA  is 
disapproving  the  regulatory  portion  of 
the  State's  submittal  approving  all  other 
aspects  of  the  FDER  submittal,  and 
proposing  federal  source-specific 
emission  limitations  based  upon  the 
supporting  material  submitted  by  the 
State  of  Florida.  Following  is  a 
discussion  of  the  supporting  material 
submitted  by  Florida  that  is  the  basis  for 
the  source-specific  emission  limitations 
being  proposed  today  by  EPA  pursuant 
to  section  110(c)  of  the  Clean  Air  Act. 
Analyses  were  performed  for  areas 
which  are  not  in  the  vicinity  of  lead 
point  sources  but  have  exceeded  the 
standard  since  1974.  as  shown  by 
monitoring.  Automobiles  are  the  major 
contributors  to  lead  emissions  in  these 
areas.  Federal  regulations  that  limit  the 
lead  content  of  gasoline  have  resulted, 
and  will  continue  to  resuh.  in  •  gradual 
decrease  in  lead  emissions.  Depending 
on  the  lead  air  concentration  in  the  base 
(historic)  year,  it  is  possible  for  such 
areas  to  attain  the  lead  standard  solely 
due  to  these  Federal  regidations.  Based 
on  this,  and  information  about  past  and 
projected  gasoline  usages,  and  assuming 
that  lead  concentrations  decrease 
proportionally  with  automotive  lead 
emissions,  EPA  has  calculated  critical 
lead  concentrations  for  several  base  and 
attaiiunent  years.  These  were  published 
in  a  July.  1983.  draft  report  entitled 
Updated  Information  on  Approval  and 
Promulgation  of  Lead  Implementation 
Plana.  If  the  highest  lead  concentration 
for  a  given  base  year/attainment  year 
combination  is  less  than  the  critical 
value  for  that  combination,  EPA 
assumes  that  the  standard  will  be 
attained  by  that  attainment  year.  In 
each  of  the  areas  analyzed,  the  quarterly 
lead  concentratioiu  were  below  EPA's 
critical  values  and  should  be  well  below 
the  standard  by  1985.  All  of  the  data 
showed  attainment  of  the  standard  in 
1982,  except  one  site  in  Duval  County. 
Measured  air  quality  data  submitted 
with  the  plan  (1974  to  present)  showed  a 
violation  in  1982  in  Duval  County 
caused  by  automobile  emissions.  This 
site  showed  attainment  by  1983  using 
the  modified  rollback  technique 
described  in  Appendix  F  of  the  above 
report,  and  information  from  1982  and 


1983  refinery  lead  usage  reports 
submitted  to  EPA  (as  described  in  the 
Technical  Support  Document). 

The  submittal  also  contains  a  control 
strategy  that  depends  on  source-specific 
emission  limits,  and  the  Federal  lead  in 
gasoline  phase-down  program,  to  attain 
and  maintain  the  NAAQS.  The  plan 
proposes  to  apply  source-specific 
regulations  to  three  battery 
manufacturing  plants  and  three 
secondary  leSd  smelters.  Sources  in 
these  categories  have  to  be  specifically 
addressed  in  the  SIP  if  actual  emissions 
exceed  five  tons  per  year.  The  emission 
inventories  contained  in  the  proposed 
plan  show  that  all  but  one  of  th€^ 
sources  had  actual  emissions  in  the  19B2 
base  year  of  less  than  the  significance 
level  of  five  tons  s  year,  but  were 
formally  permitted  at  levels  that 
modeling  showed  could  cause 
exeedances  of  the  lead  standard. 

EPA's  review  of  the  modeling 
submitted  by  the  State  in  their  original 
submittal  of  October  31, 1983.  revealed 
certain  discrepancies  (see  the  proposal 
of  December  21. 1983,  48  FR  56406): 
these  have  been  corrected  in  the 
submittal  of  September  17, 1984.  To 
correct  the  plan,  the  State  used  the 
appropriate  meteorological  data  and 
changed  the  emission  inventory  to 
distinguish  process  and  fugitive 
emission  points,  also,  a  new  modeling 
analysis  was  performed  and  the  contnrf 
strategy  was  adjusted  on  the  basis  of 
that  analysis.  Further  details  pertaining 
to  these  corrections  and  other  technical 
aspects  of  this  plan  are  contained  in  the 
Technical  Support  Document  available 
for  public  inspection  at  EPA's  Regional 
Office  in  Atlanta,  Georgia,  and  at  EPA 
Headquarters  in  Washington.  D.C. 

The  currect  attainment  demonstration 
shows  that  the  revised  source-specific 
regulations  will  result  in  the  attainment 
and  maintenence  of  the  lead  standard  in  ' 
the  areas  that  the  sources  impact. 
Stationary  sources  were  modeled  at 
their  allowed  emission  limits  using  the 
Industrial  Source  Complex  (ISC)  air 
quality  model  in  its  long  term  mode 
(ISCLT). 

In  addition,  the  State  has  committed 
to  operating  a  lead  monitoring  network 
in  accordance  ivith  40  CFR  Part  58.  'The 
public  may  inspect  the  description  of  the 
monitoring  netwoiic  for  lead  at  the  FDER 
address  listed  above. 

Although  FDER  has  the  ultimate 
responsibility  and  authority  for  the  lead 
SIP,  certain  activities  have  been 
delegated  to  local  air  pollution  control 
agencies.  All  these  local  agencies  are 
responsible  for  monitoring  and  some  are 
also  responsible  for  permitting  and 
enforcement. 


I 
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The  revised  SIP,  as  discussed  earlier, 
contains  one  significant  deftciency.  It 
does  not  include  legally  enforceable 
measure  establishing  specific  emission 
limitations  on  certain  sources  of  lead  in 
Florida.  The  State  has  indicated  that 
they  want  to  promulgate  source-specific 
regulations,  but  that  this  approach  will 
take  them  a  considerable  amount  of 
time.  In  the  meantime  the  State  does  not 
want  to  sumit  individual  State  operating 
permits  for  the  six  affected  sources  as 
part  of  the  lead  SIP.  Under  the  court- 
ordered  schedule  in  the  NRDC  litigation 
concerning  completion  of  the  various 
lead  imlementation  plans.  EPA  was 
supposed  to  take  final  action  on  the 
Florida  lead  SIP  by  August  1, 1984.  If 
EPA's  final  action  was  to  disapprove  the 
SIP,  it  was  supposed  to  propose  a 
Federal  implementation  plan  (FIP)  for 
the  State  by  October  1, 1984.  Since  the 
State  of  Florida  was  making  a  number  of 
revisions  to  its  original  SIP  submittal, 
EPA  deferred  action  on  its  original 
proposal.  In  light  of  the  various  changes 
to  the  SIP  submittal,  EPA  subsequently 
concluded  that  it  would  be  necessary  to 
repropose  action  on  this  plan.  EPA  and 
NRDC  have  been  discussing  an 
extension  of  time  for  completion  of 
action  on  Florida's  implementation  plan 
(as  well  as  for  several  other  states). 
Once  EPA  and  NRDC  have  concluded 
their  discussions,  the  United  States 
District  Court  for  the  District  of 
Columbia  will  need  to  independently 
consider  the  appr(q}riatene88  of  any 
extension  for  completion  of  this 
implementation  plan.  In  order  to 
proceed  as  quickly  as  possible,  however, 
EPA  is  proposing  action  to  disapprove 
the  regulatory  portion  of  the  Florida 
submittal,  approve  the  rest  of  the  plan, 
and  simultaneously  propose  Federal 
regulations  that  would  establish 
federally  enforceable  source-specific 
emission  limitations  on  the  six  lead 
sources  in  Florida.  The  State  submitted 
recommended  emission  limits  to  the 
EPA  on  November  19, 1984.  The 
emission  limitations  proposed  today  are 
based  on  these  limits  and  the  control 
strategy  attainment  demonstration 
modeling  submitted  by  Florida.  In 
addition,  EPA  consulted  with  the  local 
air  pollution  control  agencies,  the  State, 
and  the  affected  sources. 

Action 

EPA  today  proposes  to  disapprove  the 
regulatory  portion  of  the  Florida 
implementation  plan  for  lead  approve 
the  rest  of  the  plan,  and  to  propose 
promulgation  of  Federal  source-8i}ecinc 
emission  limitations  for  six  stationary 
sources  which  have  the  potential  to 
violate  the  NAAQS  for  airborne  lead. 


The  public  is  invited  to  submit  written 
comments  on  the  proposal. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposal. 
Comments  should  be  submitted  to  the 
address  listed  in  the  front  of  this  notice. 
Submittal  of  the  comments  at,  or  before, 
the  hearing  is  preferable,  even  though 
ERA  is  allowing  30  days  following  the 
hearing  for  comments. 

Pursuant  to  section  307(d)(l)(B]  of  the 
Clean  Air  Act  EPA  has  established  a 
docket  (No.  FlP-IV-A-8501)  which  is 
available  for  public  inspection  and 
copying  at  EPA's  Docket  OfHce  listed 
above,  between  8:00  A.M.  and  4:00  P.M.. 
Monday  through  Friday.  A  reasonable 
fee  may  be  charged  for  coyping.  An 
identical  docket  has  also  been 
established  at  EPA's  Region  IV  Office, 
listed  above. 

Regulatory  Flexibility  Analysis 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator  has 
determined  that  this  action  will  not  have 
a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  the  requirements  are  already  in 
place  at  the  State  level  in  the  form  of 
operationg  permits  and  will  be 
submitted  in  the  near  future  as  State 
regulations.  In  addition,  all  affected 
sources  are  already  meeting  these 
requirements. 

Under  Executive  Order  12291,  today's 
action  is  not  "Majory".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA  and  any 
response  are  available  for  pubhc 
inspecton  at  the  EPA  Region  IV  o^ice 
(see  address  above). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

(Sees.  110  and  301  of  the  Clean  Act  Act  (42 
U.S.C.  7410  and  7601)). 

Dated:  November  30, 1984. 
Charles  R.  Jeter, 
Regional  Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  l.  Title  40,  Code  of  Federal 
Regulations,  as  follows: 

Subpart  K— Florida 

Section  52.535  is  added  as  follows: 

§52.S3S    Rule*  and  rasutotkNM. 

(a)  The  regulatory  portion  of  the  lead 
implementation  plan  submitted  on 
September  17, 1984,  is  disapproved 
because  the  laws  or  regulations  needed 
to  implement  specific  measures 


necessary  to  assure  attainment  and 
maintenance  of  the  NAAQS  for  lead 
were  not  included. 

(b)  The  following  requirements  shall 
apply  to  all  the  facilities  listed  in 
paragraph  (c)  of  this  section: 

(1)  The  facilities  listed  in  paragraph 
(c)  of  this  section  shall  conduct  an  initial 
test  on  all  sources  of  lead  emissions 
specified  for  each  facility  within  120 
days  of  promulgation  of  this  regulation. 
Such  test  shall  demonstrate  compliance 
with  the  specified  emission  limit  for 
each  source.  Source  test  methods  and 
analytical  procedures  used  shall  be  in 
accordance  with  provisions  of  Part  60. 
Appendix  A.  Method  12.  For  source 
testing,  a  plan  shall  be  submitted  to  the 
Region  IV  Administrator  of  EPA  and  the 
Florida  Department  of  Environmental 
Regulation  (FDER)  at  least  sixty  (60) 
days  prior  to  the  initial  test,  to  allow 
review  and  approval  of  the  plan.  This 
plan  should  include,  at  a  minimum,  a 
description  of  the  test  equipment  and 
procedures  to  be  used  and  the  sampling 
locations,  with  appropriate  dimensions, 
showing  upsteam  and  downstream  gas 
flow  disturbances.  Notice  must  be  given 
to  the  Region  IV  Administrator  and  the 
FDER  Bureau  Chief,  at  least  thirty  (30) 
days  prior  to  conducting  the  initial  test, 
to  afford  them  the  opporlwiity  to  have 
observers  present.  Results  of  all  source 
testing  and  compliance  determinations 
shall  be  submitted  the  Region  FV 
Administrator  and  the  FDER  Bureau 
Chief  within  thirty  (30)  days  after 
completion  of  the  test.  After  c(Mnpletion 
of  the  initial  performancie  test  required 
above,  the  facilities  shall  conduct  « 
annual  stack  tests  for  all  sources  with  a 
specifled  emission  limit. 

(2)  Compliance  with  emission  limits 
for  non-process  fugitive  emissions,  i.e.. 
road  dust,  stock  piles,  plant  grounds, 
etc.,  shall  be  determined  by  site 
inspections  and  review  of  recardi  and 
logs  of  fugitive  dust  suppression  activity, 
which  may  include  chemical 
stabilization,  water  spraying  with 
appropriate  nmoff  collection, 
resurfacing,  sweeping,  revegetation.  etc. 

(3)  Upon  submittal  and  approval  by 
EPA,  the  Agency  will  accept  an 
alternative  method  to  demonstrate 
compliance  with  the  specified  emission 
limit.  A  submittal  for  an  alternative 
compliance  method  must  provide  an 
exclusive  means  (i.e.,  mathematical 
relationship  with  established 
parameter(s))  to  determine  compliance 
with  the  applicable  emission  limit  Until 
an  alternative  compliance  method 
request  is  approved  by  EPA,  the  iiutial 
and  annual  emission  test  requirements 
will  remain  in  effect 


7190  Federal  Register  /  Vol.  50.  No.  35  /  Thursday.  February  21.  1985  /  Proposed  Rules 


(4)  The  ownerfs)  or  operator(s)  shall 
maintain  continuous  records  of  plant 
process  and  emission  control  operations 
as  necessary  to  determine  continuous 
compliance.  Such  records  shall  include 
reports  of  all  process  operations  and 
control  equipment  operating  parameters. 
Such  records  shall  also  include  reports 
of  all  types  of  process  upsets  and 
emission  control  equipment  malfunction, 
detailing  the  nature  and  duration  of  the 
upset  or  malfunction,  the  expected 
effects  on  emissions,  and  the  corrective 
actions  taken  or  planned  to  avoid 
recurrences.  Such  records  shall  be 
available  at  the  plant  site  for 
inspections  by  the  Region  IV 
Administrator  of  EPA  and  the  Bureau 
Chief  of  the  FDER  for  a'  period  of  at  least 
two  (2)  years. 

(c)  The  following  requirements  are 
promulgated  as  applicable  to  the 
indicated  stationary  sources  of  lead: 

(1)  Gulf  Coast  Lead,  1901  North  66th 
Street.  Tampa,  FL 

Secondary  Lead  Smelter  Operation. 

(i)  All  emission  points  shall  be  limited 
to  the  following  levels: 


Soma  nam* 

Lead 

amission 

rata  (pound 

parhoi*) 

Blast  and  slag  fumacaa 

1  810 

Bias)  and  slag   lumacak 

•liB 

and  praduei 

Biasi  Iwnaca  ctur^ng 

0220 

SO-Ut  ma«  kaMas  (3  Him        

0400 

JO-loo  kaal  caal  kaMla 

OMO 

Tom _.    _ 

— 

2570 

(ii)  Visible  emissions  from  the  closed 
charge  doors  on  the  blast  furnace  and 
ffie  refining  kettle  shall  not  exceed  5 
percent  opacity  during  furnace 
operation. 

(iii)  Visible  emissions  from  the  charge 
doors  on  the  blast  furnace  shall  not 
exceed  10  percent  opacity  during 
charging  operations. 

(iv)  Visible  emissions  from  all  other 
sources  shall  not  exceed  5  percent 
opacity. 

(v)  Source  tests  shall  be  performed  in 
accordance  with  EPA  Reference 
Methods  1  through  5,  and  9  (40  CFR  Part 
60.  Appendix  A).  In  the  case  of  Method 
9,  Section  2.5  shall  be  excluded. 

(vi)  No  more  than  one  blast  furnace 
shall  operate  at  a  time. 

(vii)  No  more  than  two  50-ton  melt 
kettles  shall  be  operated  at  a  time. 

(viii)  All  emissions  testing  shall  be 
performed  at  the  maximum  production 
rate,  or  other  production  rate  or 
operating  conditions,  which  would  result 
in  the  highest  lead  emissions. 

(2)  Johnson  Controls.  Globe  Battery 
Division,  10215  North  30th  Street, 
Tampa.  FL 


Lead — Acid  Battery  Manufacturing 
Plant 

(i)  All  emission  points  shall  be  limited 
to  the  following  levels: 


Sourca  nama 

Load 
aivsaaion 

ralaa 

(pound  par 

hour) 

OSl  Drying  0.ar»-A 

Oa  Srymg  Ovar>— 8 

0006 
0006 

Hofman  VAC  Syslam , 

0030 
0020 

Pasia  Mnong  RoWClorw 

Wnu  Caalar  #1 „    .     

0.006 
0015 

MKrtz  CaMw  #?    

0015 

MMt  CMmtm  «T 

001S 

Wrii  Casiar  #4 ...  „ _ _ 

0015 

Wim  Castar  #5 

0006 

Mark  V  Cast  on  SntHm „ 

ana 

Caal  on  Snttnm  i  t  2 

atoe 

Cast  on  Str^tr*  #3 „.       

OiOSO 

t*m  Saving 

0.040 
0006 

PSOStoragB _ 

0010 

Total _ 

0464 

(ii)  Visible  emissions  from  all 
emission  points  shall  not  exceed  5 
percent  opacity  during  operation. 

(iii)  Source  tests  shall  be  performed  in 
accordance  with  EPA  Reference 
Methods  1  through  5,  9  (40  CFR  Part  60. 
Appendix  A).  In  the  case  of  Method  9. 
Section  2.5  shall  be  excluded. 

(iv)  All  emissions  testing  shall  be 
performed  at  the  maximum  production 
rate,  or  other  production  rate  or 
operating  conditions,  which  would  result 
in  the  highest  lead  emissions. 

(3)  Chloride  Metals,  US.  4l/Raleigh 
Street,  Tampa,  FL  Secondary  Lead 
Smelter  Operation 

(i)  All  emission  points  shall  be  limited 
to  the  following  levels: 


Sourca  nama 

Imt 

laiHiiui 

ratas 

(pound  par 

hotf) 

Biasi  Fivnaoa  #l 

0600 

Blast  Ftfnaca  #2 _ „ 

Slag  •  Product  Tappaig^umwa  #2 

Ram*t  Katttaa  (4  total) _    

O100 
O060 
OOSO 
0200 

Pt)0  Plant _ 

Pf.nTr.»,i„ 

0220 
0.220 

Total 

1.470 

(ii)  Visible  emissions  from  the  closed 
charge  doors  on  Furnaces  No.  1  and  2 
shall  not  exceed  5  percent  opacity 
during  furnace  operation. 

(iii)  Visible  emissions  from  the  charge 
doors  on  Furnaces  No.  1  and  shall  not 
exceed  10  percent  opacity  during 
charging  operations. 

(iv)  Visible  emissions  from  the  lead 
oxide  plant  shall  not  exceed  5  percent 
opacity. 

(v)  Visible  emissions  from  all  other 
sources  shall  not  exceed  5  percent 
opacity. 


(vi)  Source  tests  shall  be  performed  in 
accordance  with  EPA  Reference 
Methods  1  through  5,  and  9  (40  CFR  Part 
60.  Appendix  A).  In  the  case  of  Method 
9.  Section  2.5  shall  be  excluded. 

(vii)  All  emissions  testing  shall  be 
performed  at  the  maximum  production 
rate,  or  other  production  rate  or 
operating  conditions,  which  would  result 
in  the  highest  lead  emissions. 

(4)  Chloride  Battery,  US.  41 /Raleigh 
Street,  Tampa,  FL  Lead-Acid  Battery 
Manufacturing  Plant 

(i)  All  emission  plants  shall  be  limited 
to  the  following  levels: 


Sourca  nama 

Laad 

amission 

ralas 

(pound  par 

hour) 

Vaniiallion  Syttam _ „ 

PbO  Silo _„ 

0.300 
0070 

Pt>  Casting  and  Patting 

0.330 

Total 

0.720 

(ii)  Visible  emissions  from  all 
emission  points  shall  not  exceed  5 
percent  opacity  during  operation. 

(iii)  The  PbO  silo  shall  be  limited  to 
operating  16  hours  per  week. 

(iv)  All  emissions  testing  shall  be 
performed  at  the  maximum  production 
rate,  or  other  production  rate  or 
operating  conditions,  which  would  result 
in  the  highest  lead  emissions. 

(v)  Source  tests  shall  be  performed  in 
accordance  with  EPA  Reference 
Methods  1  through  5.  and  9  (40  CFR  Part 
60,  Appendix  A).  In  the  case  of  Method 
9.  Section  2.5  shall  be  excluded. 

(5)  Goul'd  Battery  (GNB),  11331 
Satellite  Boulevard,  Oriando,  FL  Lead- 
Acid  Battery  Manufacturing  Plant. 

(i)  All  emission  points  shall  be  limited 
to  the  following  levels: 


Sourca  nama 

GNe 

ONo. 

Laad 
amission 

ratas 

(pound  par 

hour) 

AsaamUy 

B1 
B2 
B3 
B4 
BS 
B6 
67 
El 
E2 
E3 
E4 
ES 
EO 

01950 
02196 

Castmg  QC  flBiiinq 

01606 

Astambly 

0.2996 

AsaamWy „    .„     

BuHi  Onda 

Cantral  Vaciwm _ _._ 

Pot  Hood „.............„„.„ 

Pot  Hood «—..«. — 

Pot  Hood 

0.4903 
0.0142 
00096 
01190 
0.0096 
00096 

Tray  Fiilwuat 

01236 

Pasta  Ovan  PCS _ _ _. 

00046 

Pasta  Ovao  NEQ „.... 

00046 

Tot* „.            

1  6800 

(ii)  Visible  emissions  from  all 
emission  points  shall  not  exceed  5 
percent  opacity  during  operation. 

(iii)  Source  tests  shall  be  performed  in 
accordance  with  EPA  Reference 
Methods  1  through  5.  and  9  (40  CFR  Part 


60,  Appendix  A).  In  the  case  of  Method 
9,  Section  ZJS  shall  be  excluded. 

(iv)  The  following  sources  shall  be 
limited  to  operatini  4000  hours  per  year 

Pasting/Parting.  GNB  ID  #Bl; 
Assembly.  GNB  ID  #82;  Assembly,  GNB 
ID  #B3:  Assembly,  GNB  ID  #B4;  Central 
Vacuum.  GNB  ID  #B7;  Tray  Exhaust. 
GNB  ID  #E4;  Paste  Oven  POS.  GNB  ID 
#ES:  Paste  Oven  NEG.  GNB  ID  #E6. 

(v)  The  following  sources  shall  be 
Uniited  to  operating  5000  hours  per  year. 

Casting.  QC  MixLig.  GNB  ID  #B3;  Pot 
Hood,  GNB  ID  #El;  Pot  Hood,  GNB  ID 
#E2;  Pot  Hood,  GNB  ID  #E3. 

(vi)  The  Bulk  Oxide  point  source,  GNB 
ID  #B6,  shall  be  limited  to  operating 
1000  hours  per  year. 

(vii)  All  emissions  testing  shall  be 
performed  at  the  maximum  fHwiuction 
rate,  or  other  production  rate  or 
operating  conditions,  which  would  result 
in  the  highest  lead  emissions. 

(6)  Refmed  Metals,  2640  Capitola 
Street  Jacksonville,  FL  Secondary  Lead 
Smelter  Operation. 

(i)  This  source  is  currently  shut  down, 
with  no  plans  to  reopen.  However, 
should  the  owners  decide  to  reopen  the 
plant,  they  must  reapply  for  a  permit  as 
if  they  were  a  new  source,  and  they  will 
be  subject  to  new  source  review,  as  if 
they  had  not  operated  previously.  This 
is  to  be  efTective  immediately,  even 
though  their  current  permit  does  not 
expire  until  December  31. 1984.  This  is 
pursuant  to  Florida  Administrative  Code 
172.530,  Source  Reclassifications,  and 
17-4.09.  Renewals. 

[FR  Doc.  85-4119  Filed  2-20-8S:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Car*  Financing  Administration 

42  CFR  Parts  405. 442,  and  489 

M«dlcar«  and  Medicaid  Programs; 
intermsdiats  Sanction  of  Long-Term 
Care  Facilities 

AOCNCV:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTiON:J>roposed  rule. 

summary:  These  regulations  would 
implement  section  916  of  the  Omnibus 
Reconciliation  Act  of  1980  (Pub.  L  96- 
499}  authorizing  the  Secretary  and  State 
Medicaid  agencies  to  impose  an 
alternative  to  terminating  long-term  care 
facilities  found  to  be  out  of  compliance 
with  the  Medicare  conditions  of 
participation  or  the  Medicaid  conditions 
of  participation  or  standards.  Under  the 
proposal,  in  facilities  where  deficiencies 


did  not  pose  immediate  jeopardy  to  the 
health  and  safety  of  their  patients,  the 
Secretary  of  HHS  and  State  Medicaid 
agencies  could  exercise  discretion  to 
invoke  termination  or  to  deny 
reimbursement  for  new  Medicare  and 
Medicaid  admissions  to  these  facilities 
for  a  period  up  to  11  months  after  a 
specified  date.  However,  the  Secretary 
and  the  State  Medicaid  agencies  retain 
the  authority  to  terminate  a  facility  at 
any  time,  including  the  period  of  the 
alternative  sanction,  if  they  determine 
that  such  action  is  warranled  under 
current  regulations  at  42  CFR  Part  489, 
Subpart  E  and  42  CFR  Part  442,  Subpart 
B.  If  a  facility's  deficiencies  were  found 
to  pose  immediate  jeopardy  to  its 
patients,  the  proposed  regulations  would 
require  the  denial  of  payments  for  new 
admissions  and  the  termination  from 
participation  in  the  programs. 
DATCS:  To  assure  consideration, 
comments  should  be  received  by  April 
22.1985. 

AOOWCBS;  Address  comments  in  writing 
to:  Health  Care  Fmancing 
Administration,  Department  of  Health 
and  Human  Services;  Attention:  HSQ- 
09e-P,  P.O.  Box  26676,  Baltimore, 
Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.,  SW.,  Washington,  D.C.,  or  to 
Room  132,  East  High  Rise  Building.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  two 
weeks  after  publication,  in  Room  309-G 
of  the  Department's  offices  at  200 
Independence  Ave.,  SW.,  Washington, 
D.C.,  20201,  on  Monday  through  Friday 
of  each  week  from  8:30  a.m.  to  5:00  p.m. 
(202-245-7890). 

FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Brown,  (301)  594-7617. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

Providers  of  health  care  services 
participate  in  the  Medicare  and 
Medicaid  programs  under  provider 
agreements  with  HCFA  (for  Medicare), 
and  with  State  Medicaid  agencies  (for 
Medicaid).  In  order  to  enter  into  a 
provider  agreement,  a  skilled  nursing 
facility  (SNF)  or  an  intermediate  care 
facility  (ICF)  must  first  be  certified  by  a 
State  survey  agency  as  complying  with 
certain  minimum  health  and  safety 
requirements.  These  requirements,  also 
referred  to  as  conditions  of  participation 
(for  SNF's)  or  standards  (for  ICFs  and 
ICFs/MR),  are  set  forth  for  SNFs  and 
ICFs  at  sections  1861  (j)  and  1905  (c)  and 
(d)  of  the  Social  Security  Act  and  in 


implementing  regulations  (42  CFR  Part 
405,  Subpart  K,  and  Part  442).  Facilities 
are  surveyed  periodically  by  State 
survey  agencies  to  determined  their 
continued  compliance  with  these 
requirements. 

Before  the  enactnwnt  of  section  916  of 
the  Omnibus  Reconciliation  Act  of  1960 
(Pub.  L  96-499),  if  a  State  survey  agency 
made  a  determination  that  a  facility  no 
longer  substantially  met  the  conditions 
of  participation  or  standards  under 
Medicare  or  Medicaid,  the  only  Federal 
sanction,  directly  derived  from  the 
Social  Security  Act  (Act),  availaUe  to 
the  Secretary  or  Medicaid  agency  was 
to  terminate  the  facility's  provider 
agreement  under  the  authority  of  section 
1866(b)(2KB)  of  the  Act  for  Medicare  or 
sections  1902(a)(28)  and  1905  (c)  and  (d) 
of  the  Act  for  Medicaid.  Termination  of 
a  facility's  provider  agreement,  in  effect, 
terminates  a  facility's  participation  in 
the  Medicare  and  Medicaid  programs.  In 
addition  to  the  Federal  sanction  of 
termination,  some  States  have  provided 
a  full  range  of  intermediate  sanctions 
under  State  law  including  suspension  of 
payment,  bans  on  admissions,  and  other 
various  fines  and  penalties.  In  cases 
where  States  choose  to  impose 
sanctions,  there  is  no  requirement  that 
States  obtain  HCFA  consent. 

Current  Medicare  regulations  provide 
for  a  15-day  notice  prior  to  the  effective 
date  of  termination,  and  for  appeal  of 
the  termination  of  a  SNFs  provider 
agreement  (42  CFR  489.53  (b)  and  (c)). 
Appeal  procedures  include  a  full 
evidentiary  hearing  available  to  the 
provider  after  the  effective  date  of  the 
termination  of  a  provider  agreement 
require  (as  specified  at  42  CFR  Part  431. 
Subpart  D)  a  full  evidentiary  hearing 
either  before  or  within  120  days  after  the 
termination  becomes  effective.  Those 
facilities  participating  in  both  programs 
are  entitled  to  the  effective  date  and 
appeals  procedures  under  Medicare  and 
the  Medicare  decision  is  binding  under 
both  programs. 

II.  Changes  in  the  Statute 

Section  916  of  the  Omnibus 
Reconciliation  Act  of  1980  (Pub.  L  96- 
499,  enacted  on  December  5, 1980) 
added  sections  1866(f)  and  1902(i)  to  the 
Act.  These  sections  provide  for  an 
intermediate  sanction  for  long-term  care 
facilities.  These  sanctions  are 
considered  important  tools  to  promote 
correction  of  deficiencies  rather  than  to 
simply  exclude  facilities  from  the 
program.  The  sanction  is  a  denial  of 
payment  for  up  to  11  months  to  a 
noncomplying  facility  for  new 
admissions  to  the  facility  after  a 
specified  date. 
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The  Ways  and  Means  Committee 
Report  on  the  Omnibus  Reconciliation 
Act  of  1980  (HR  7652.  dated  July  2. 1980. 
pages  63-64)  states  the  problem 
Congress  addressed  and  its  expectation 
for  the  new  sanction  as  follows: 

At  present,  the  only  sanction  available  in 
many  jurisdictions  to  penalize  a  skilled 
nursing  facility  which  is  out  of  compliance 
with  the  conditions  of  participation  in  the 
medicare  and  medicaid  programs  is  to 
lermmate  that  facility's  participation  in  the 
program.  Frequently,  this  sanction  involves 
an  overriding  hardship  to  program 
beneficiaries  which  makes  its  use 
undesirable,  if  not  impossible. 

Further  on  page  65.  the  Report  states: 

The  Committee  l>elieves  that  the 
application  of  this  sanction,  in  lieu  of 
immediate  decertiflcation  of  a  facility  where 
life  and  safety  are  not  threatened,  will  serve 
to  protect  beneHciaries  lx>th  by  giving  the 
skilled  nursing  facility  an  incentive  to  correct 
deficiencies  in  a  timely  manner  and  by 
forestalling  the  need  for  traumatic  transfers 
of  a  large  number  of  patients  during  the  time 
needed  (as)  improvements  are  being  made  in 
the  facility. 

The  intermediate  sanction  would  not 
become  a  substitute  for  terminating  a 
facility's  provider  argeement.  The 
authority  to  impose  the  denial  of 
payments  for  new  admissions  as  an 
intermediate  sanction  is  in  addition  to 
the  Secretary's  existing  authority  under 
section  1866(b)(2)(B)  of  the  Act  to 
terminate  a  noncomplying  facility  and  to 
the  States'  authointy  to  terminate  or 
impose  any  other  sanctions  under  Stale 
law.  State  and  Federal  termination 
authorities,  remain  in  effect  regardless 
of  these  alternative  sanctions. 
Therefore,  termination  can  occur  at  any 
time,  including  during  the  period  of  the 
alternative  sanction,  if  the  Secretary  or 
State  Medicaid  agency  determines  that 
such  action  is  necessary  under  ciurent 
regulations.  The  provisions  of  the  statute 
relating  to  facility  provider  agreements 
and  the  Medicare  and  Medicaid 
programs  follow. 

Medicare 

The  Secretary  must  terminate  a 
facility's  provider  agreement  if  he  or  she 
determines  that  (1)  the  facility  no  longer 
meets  one  or  more  of  the  conditions  of 
participation  necessary  to  qualify  as  a 
provider,  and  (2)  the  facility's 
deficiencies  pose  inunediate  jeopardy  to 
patients'  health  and  safety.  In  addition 
to  terminating  a  facility's  provider 
agreement,  the  Secretary  will  deny 
Medicare  payments  to  a  facility  with 
respect  to  new  admissions  to  the  facility 
after  a  date  specified  by  the  Secretary. 

In  situations  where  a  facility's 
deficiencies  do  not  pose  immediate 
jeopardy  to  patient's  health  and  safety. 


the  Secretary  continues  to  have  the 
discretion  to  terminate  for  reasons  of 
health  and  safety  or  for  reasons  related 
to  provider  failures  as  specified  in  42 
CFR  Part  489.  Subpart  E.  In  these  and 
other  situations,  however,  the  Secretary 
may  now  deny  Medicare  payments  to  a 
facility,  in  lieu  of  termination,  with 
respect  to  new  admissions  to  the  facility 
after  a  date  specified  by  the  Secretary. ;/ 
the  Secretary  determines  that  (1)  the 
facility  no  longer  meets  one  or  more  of 
the  conditions  of  participation  or 
standards  necessary  to  qualify  as  a 
provider,  and  (2)  the  facility's 
deficiencies  pose  no  immediate  jeopardy 
to  patients'  health  and  safety.  In  cases 
where  the  Secretary  makes  these  two 
determinations,  payments  for  patients 
admitted  to  the  facility  prior  to  the 
imposition  of  the  sanction  would  not  be 
affected.  The  statute  does  not  permit 
denial  of  payments  for  patients  admitted 
to  a  facility  prior  to  the  imposition  of  a 
sanction.  (Patients  who  become  eligible 
for  Medicare  while  in  the  facility  are  not 
considered  new  admissions.) 

Medicaid 

A  Medicaid  agency  must  terminate  a 
facility's  provider  agreement  if  it 
determines  that  (1)  the  facihty  no  longer 
meets  one  or  more  of  the  conditions  of 
participation  (for  SNFs)  or  standards 
(for  ICFs  and  ICFs/MR)  necessary  to 
qualify  as  a  provider,  and  (2)  the 
facility's  deficiencies  pose  immediate 
jeopardy  to  patients'  health  and  safety. 
In  addition  to  terminating  a  facility's 
provider  agreement,  the  Medicaid 
agency  may  deny  Medicaid  payments  to 
a  facility  with  respect  to  new 
admissions  to  the  facility  after  a  date 
specified  by  the  agency. 

In  situations  where  a  facility's 
deficiencies  do  not  pose  immediate 
jeopardy  to  patient's  health  and  safety, 
the  Medicaid  agency  continues  to  have 
the  discretion  to  terminate  for  reasons  of 
health  and  safety  or  for  reasons  of 
provider  failures  as  provided  in  42  CFR 
449.53.  The  Medicaid  agency  may  deny 
Medicaid  payments  to  a  facility,  in  lieu 
of  termination,  with  respect  to  new 
admissions  to  the  facility  after  a  date 
specified  by  the  agency  ;/  the  agency 
finds  that  (1)  the  facility  no  longer  meets 
the  appropriate  conditions  of 
participation  or  standards  (for  SNFs)  or 
standards  (for  ICFs  and  ICFs/MR) 
necessary  to  qualify  as  a  provider,  and 
(2)  the  facility's  deficiencies  pose  no 
immediate  jeopardy  to  patients'  health 
and  safety.  In  cases  where  the  Medicaid 
agency  makes  these  two  determinations, 
payments  for  patients  admitted  to  the 
facility  prior  to  the  imposition  of  the 
sanction  would  not  be  affected.  The 
statute  does  not  permit  denial  of 


payments  for  patients  admitted  to  a 
facility  prior  to  the  imposition  of  a 
sanction.  (Patients  who  become  eligible 
for  Medicaid  while  in  the  facility  are  not 
considered  new  admissions.) 

Medicare  and  Medicaid 

If  a  facility  participates  in  both 
Medicare  and  Medicaid  and  if  the 
Secretary  denies  Medicare  payments  for 
new  admissions,  the  Medicaid  agency 
must  deny  Medicaid  payments  for  new 
admissions,  effective  for  the  same  time 
period  as  the  period  for  Medicare  denial 
of  payments. 

Procedures 

The  statute  requires  that  before 
denying  payments  for  new  admissions, 
the  facility  must  be  given  a  notice  of  the 
deficiencies  and  an  opportunity  to 
correct  them.  If  the  deficiencies  are  not 
corrected,  the  statute  provides  that  the 
facility  be  given  a  notice  and  an 
opportunity  for  a  hearing  prior  to  denial 
of  payments.  After  a  decision  to  deny 
payments,  following  the  opportunity  for 
a  hearing,  the  statute  requires  that  the 
facility  and  public  must  be  notified 
before  the  effective  date  of  the  denial. 

Sections  1866(f)(3)  and  1902(i)(3) 
further  provide  that  the  denial  of 
payments  for  new  admissions  must 
remain  in  effect  for  11  months  after  the 
month  it  was  made  effective  or  until  the 
facility  corrects  the  deficiencies  or  the 
Secretary  or  Medicaid  agency 
determines  that  the  facility  has  made  a 
good  faith  effort  to  achieve  substantial 
compliance,  whichever  occurs  Rrst.  We 
believe  that  the  statute  also  provides 
sufficient  discretion  to  allow  the 
Secretary  or  the  State  agency  to  deny 
payments  for  new  admissions  for 
periods  of  less  than  11  months.  We 
propose,  therefore,  to  make  provision  for 
the  denial  of  payments  for  the  length  of 
time  set  by  the  Secretary  or  State 
agency,  but  not  for  a  period  exceeding 
11  months.  If  the  denial  of  payments  has 
been  in  effect  for  the  time  set  or  11 
months  past  the  month  in  which  it  was 
made  effective,  the  statute  requires  the 
facility's  provider  agreement  be 
terminated  effective  the  first  day  of  the 
month  following  the  last  month  for 
which  payment  had  been  denied. 
However,  the  Secretary  and  State 
Medicaid  agency  retain  the  authority  to 
invoke  termination  at  any  time, 
including  the  effective  period  of  the 
denial  of  payments,  if  warranted,  under 
the  existing  termination  authorities  at  42 
CFR  Parts  489  and  442. 

We  believe  that  the  statutory 
amendments  made  by  section  916 
should  promote  compliance  with  the 
conditions  of  participation  or  standards 
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by  facilities  with  non-life-threatening 
deficiencies.  By  preventing  new 
admissions,  but  permitting  continued 
particpation,  there  is  a  positive 
incentive  to  make  corrections  as  well  as 
a  penalty  for  failed  compliance.  As 
explained  in  the  Report  of  the  House 
Committee  on  the  Budget  that 
accompanied  Pub.  L  96-499  (H.R.  Rep. 
No.  96-1167.  96th  Cong.,  2d  Sess.  57.  410. 
(1980)),  the  use  of  the  denial  of  payment 
as  an  alternative  to  terminating  a 
facility's  provider  agreement  would 
serve  to  protect  patients  by  providing 
facilities  with  no-life-threatening 
deficiences  an  incentive  to  correct  their 
deficiences  in  a  timely  manner  thereby 
avoiding  the  adverse  effect  to  patients 
caused  by  their  transfer  to  another 
facility  while  the  deficiences  are  being 
corrected.  Thus,  the  statute  would 
penalize  the  facility  with  deficiencies 
rather  the  patients  already  in  those 
facilities. 

In  addition  to  the  intermediate 
sanction,  section  916  also  amended 
section  1902(a)(33)[B)  and  added  section 
1910(c)  of  the  Act  to  give  the  secretary 
"look  behind"  authority.  This  authority 
would  allow  the  Secretary  to  validate 
State  determinations  as  to  whether  a 
facility  is  meeting  the  conditions  for 
participation  (for  SNFs]  or  standards 
(for  ICFs  and  ICFs/MR)  when  the 
Secretary  has  cause  to  question  the 
determinations.  Where  the  Secretary 
makes  a  determination  that  a  facihty 
does  not  meet  the  conditions  of 
participation  or  standards,  the  statute 
authorizes  the  Secretary  to  cancel 
approval  or  terminate  the  participation 
of  any  SNF  or  ICF  from  the  Medicaid 
program.  We  believe  that  the  "look 
behind"  provision  contained  in  sections 
ig02(a)(33)(B)  and  1910(c)  of  the  Act  is 
self  implementing  and  requires  no 
further  regulations. 

III.  Provisions  of  the  Regulations 

In  order  to  implement  the 
intermediate  sanction,  we  must  amend 
both  Medicare  and  Medicaid 
regulations.  With  respect  to  Medicare 
regulations,  we  propose  to  add  at  42 
CFR  Part  489,  Provider  Agreements 
Under  Medicare,  a  new  Subpart  F, 
Denial  of  Payment  to  SNFs  for  New 
Admissions;  Withholding  of  Payment.  A 
section  concerning  withholding  of 
payment  for  failure  to  make  timely 
utilization  review,  implementing  section 
1866(d)  of  the  Act,  is  currently  located  in 
42  CFR  Part  489,  Subpart  E  (S  489.50). 
We  propose  to  move  it  to  the  new 
Subpart  F  in  order  to  keep  similar  topics 
together  (in  this  case,  issues  regarding 
payments).  The  section  on  withholding 
would  be  redesignated  as  §  489.66. 


In  addition,  we  propose  to  make 
technical  revisions  to  42  CFR  405.1501 
and  405.1502  to  update  references  to 
regulation  citations  regarding  provider 
agreements  under  Medicare. 

Under  Medicaid  regulations,  we 
propose  to  add  to  42  CFR  Part  442, 
Subpart  C,  which  addresses  the 
certification  of  SNEs  and  ICFs,4hree 
new  sections  (§S  442.117,  442.118,  and 
442.119)  to  implement  the  intermediate 
sanction. 

Further  discussion  of  the  provisions  of 
the  regulations  in  provided  below: 

A.  Alternative  to  Terminating  a 
Facility's  Provider  Agreement  and 
When  It  Would  Be  Applied 

1.  Regulation  Changes.  Under 
Medicare  regulations,  we  propose  to 
estabUsh  a  new  %  489.60  under  the  new 
Subpart  F  of  42  CFR  Part  489.  This  new 
section  would  provide  that  HCFA 
(acting  of  behalf  of  the  Secretary)  may, 
as  an  alternative  to  terminating  an 
SNF's  provider  agreement  under 
Medicare  because  of  noncompliance 
with  one  or  more  conditions  of 
participation  or  standards,  impose  a 
denial  of  payments  for  new  admissions 
to  the  facility.  This  sanction  may  be 
imposed  along  only  when  HCFA 
determines  that  the  deficiences  causing 
the  facility's  noncompliance  pose  no 
immediate  jeopardy  to  its  patients.  If  the 
facility's  noncompliance  posed 
immediate  jeopardy  to  its  patients.  If  the 
facility's  noncompliance  posed 
immediate  jeopardy  to  its  patients, 
HCFA  would  apply  the  denial  of 
payments  for  new  admissions  and 
terminate  the  facility's  provider 
agreement.  Finally,  the  new  §  489.60 
would  provide  that  if,  based  on  the 
conditions  already  discussed,  HCFA 
dicides  to  deny  payments  to  an  SNF  that 
participates  in  both  the  Medicare  and 
Medicaid  programs,  HCFA  will  require 
the  Medicaid  agency  to  deny  payments 
for  new  admissions  as  well. 

Under  Medicaid  regulations,  we 
would  add  a  new  %  442.118,  to  provide 
that  the  State  agency  also  may,  as  an 
alternative  to  terminating  a  provider 
agreement  for  an  SNF  or  ICF  under 
Medicaid  because  of  noncompliance, 
impose  a  denial  of  payments  for  new 
admissions  to  the  facility.  This  new 
section  also  will  specify  that  the 
sanction  may  be  imposed  only  when  the 
State  agency  determines  that  the 
deficiencies  causing  the  facility's 
noncompliance  pose  no  immediate 
jeopardy  to  its  patients.  If  the  facility's 
noncompliance  poses  immediate 
jeopardy  to  its  patients,  the  State  agency 
may  apply  the  denial  of  payments  for 
new  admissions  in  addition  to  the 


required  termination  of  the  facility's 
provider  agreement. 

In  cases  of  immediate  jeopardy,  when 
a  decision  is  made  to  both  terminate  a 
facility's  provider  agreement  and  to 
deny  payments  for  new  admissions,  the 
implementation  of  the  denial  of 
payments  depends  upon  the  outcome  of 
the  termination  proceedings.  The  two 
sanctions  can  be  initiated 
simultaneously  but  will  not  necessarily 
be  effective  simultaneously.  If  the 
hearing  decision  on  the  issue  of 
termination  is  that  a  facility  does  not 
meet  all  the  conditions  of  participation 
(for  SNFs)  or  standards  (for  ICFs  and 
ICFs/MR),  but  the  violations  po«e  no 
immediate  jeopardy,  proceedings  would 
continue  for  denial  of  payment  for  new 
admissions.  However,  if  the  hearing 
decision  on  the  issue  of  termination  is 
that  a  facility  is  in  full  compliance  with 
the  conditions  of  participation  (for 
SNFs)  or  standards  (for  ICFs  and  ICFs/ 
MR),  there  would  be  no  grounds  for 
continuing  procedures  to  deny  payments 
for  new  admissions. 

We  foresee  that  in  many  cases  the 
imposition  of  the  intermediate  sanction 
will  become  moot  when  it  is  applied  in 
addition  to  termination.  Termination 
procedures  can  be  imposed  sooner  than 
the  intermediate  sanction  since  the 
intermediate  sanction  requires  a  prior 
hearing.  Once  termination  of  the 
provider  agreement  is  effective,  the 
facility  will  no  longer  receive  payments 
for  any  beneficiary  in  the  facility 
whether  previously  admitted  or  a  new 
admission.  We  propose  that  since  both 
the  intermediate  sanction  and 
termination  require  prior  notice,  one 
notice  stating  the  intent  to  invoke  both 
sanctions  will  suffice.  If  termination  is 
effective  before  the  intermediate 
sanction,  then  no  further  pursuit  of  the 
intermediate  sanction  is  needed. 

2.  Applicability  Under  Medicaid.  In 
addition  to  regular  certification  rules 
applicable  to  all  Medicaid  certified 
facilities,  HCFA  issued  a  series  of 
special  rules  for  ICFs/MR  with  certain 
deflciencies  requiring  longer  than  12 
months  to  correct.  On  June  3, 1977,  we 
published  a  final  rule  (42  FR  28700)  that 
prescribed  State  procedures  for 
certifying  intermediate  care  facilities  for 
the  mentally  retarded  (ICFs-MR)  to 
participate  in  State  Medicaid  programs 
(42  CFR  442.113  and  442.115). 
Specifically,  the  final  rule  stated  that  all 
facilities  certified  on  or  after  July  18, 
1977  would  be  subject  to  certain 
conditions  concerning  certification  with 
deficiencies.  Those  conditions  were: 

•  Any  facility  certified  on  or  after  July 
18, 1977  with  deficiencies  in  Federal 
requirements  for  staffing  may  be  given  a 
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period  not  to  exceed  July  18, 1978  for 
correction  of  the  deficiency. 

•  A  facility  certified  on  or  after  July 
18, 1977  with  deficienciea  in  the  Life 
Safety  Code  and/or  certain  physical 
enviommental  atandarda  may  be  given  a 
period  not  to  exceed  July  IB,  1960  for  the 
correction  of  the  deficiencies. 

•  Under  certain  conditions  the 
Secretary  may  grant  the  State  authority 
to  approve  a  plan  of  correction  beyond 
July  18. 1960  but  not  to  exceed  July  18, 
1962. 

B.  Immediate  /eopanfy 

Because  the  proposed  regulations 
refer  to  situations  that  pose  immediate 
jeopardy  to  a  facility's  patients,  we 
propose  to  add  a  definition  of 
"immediate  jeopardy"  to  Medicare 
regulations  at  42  CFR  480.3  and  to 
Medicaid  regulations  at  42  CFR  442.2. 
The  deHnition  for  Medicare  certified 
SNFs  would  specify  that  immediate 
jeopardy  is  any  situation  in  which  a 
facility's  noncompliance  with  one  or 
more  conditions  of  participation  poses  a 
serious  threat  to  patients'  health  and 
safety  such  that  immediate  corrective 
action  is  necessary.  The  definition  of 
"immediate  jeopardy"  for  Medicaid 
SNF.  ICF  or  ICF/MR  would  specify  that 
immediate  jeopardy  is  any  situation  in 
which  a  facility's  noncompliance  with 
one  or  more  conditions  of  participation 
(for  SNFs)  or  with  standards  (for  ICFs 
and  ICFs/MR)  poses  a  serious  threat  to 
patients'  health  and  safety  such  that 
immediate  corrective  action  is 
necessary.  For  example,  an  "immediate 
jeopardy"  situation  would  occur  where 
a  facility  experiences  an  unexpected 
potentially  hazardous  situation  (i.e., 
severe  ro«f  damage,  a  breakout  of  a 
contagious  disease,  etc.)  which  if  not 
immediately  corrected  could  pose  a 
threat  to  patients'  health  and  safety. 
Although  we  believe  that  this  definition 
is  reasonable  in  its  parameters,  we 
specifically  request  comments  on  this 
particular  definition. 

In  situations  where  noncompliance 
with  applicable  conditions  of 
participation  (for  SNFs)  or  standard* 
(for  ICFs  and  ICFs/MR)  poses 
immediate  jeopardy  to  a  facility's 
patients,  the  statute  requires  the 
termination  of  a  facility's  provider 
agreement.  We,  therefore,  would  amend 
Medicare  regulations  at  42  CFR  489.53 
and  Medicaid  regulations  at  42  CFR 
442.117  to  include  this  provision.  We 
wish  to  clarify  again  that  when  a 
facility's  provider  agreement  is 
terminated,  no  Federal  funds  are 
available  to  the  facility.  We  believe  that 
most  cases  of  noncompliance  will  not 
involve  immediate  jeopardy,  and 
therefore.  HCFA  and  the  Medicaid 


agency  will  have  the  option  to  impose 
either  a  termination  of  the  facility's 
provider  agreement  or  the  intermediate 
sanction  of  the  denial  of  payments  for 
new  admissions.  We  believe  that  the 
enactment  of  the  intermediate  sanction 
adds  an  important  and  effective  tool  to 
the  Secretary's  enforcement  effort 
States  may  also  impose  any  other 
sanctions  that  are  available  to  them 
under  State  law. 

C  Hearings  and  Other  Procedures 

Section  916  did  not  alter  any  existing 
appeals  procedures  for  termination  of  a 
facility's  provider  agreement.  This 
reflects  Congressional  intent,  as  the 
Conference  Report  that  accompanied 
Pub.  L.  96-499  specified  that  the 
provisions  of  section  916  would  not  alter 
procedures  available  under  current  law 
(H.R.  Rep.  No.  96-1479.  96th  Cong.,  2d 
Sess.  141  (1980)).  However,  we  are 
requesting  comments  on  whether  to 
shorten  the  notice  of  the  effective  date 
of  termination  from  15  days  to  2  days. 
This  date  would  apply  only  to  facilities 
shown  to  be  placing  patients  in 
"immediate  jeopardy".  Terminations 
under  Medicare  would  continue  to  be 
effective  15  days  after  the  notice,  as 
specified  in  42  CFR  part  488. 
Terminations  under  Medicaid  would 
continue  to  be  effective  at  time  intervals 
specified  in  42  CFR  Subparts  D  and  E. 

Regarding  the  hearing  to  be  provided 
prior  to  the  denial  of  payments  for  new 
admissions,  we  believe  that  since  the 
imposition  of  a  denial  of  payments  as 
compared  with  terminations  is  a  lesser 
and  temporary  sanction,  as  hearing  less 
than  a  full  evidentiary  hearing  would 
satisfy  all  due  process  requirements. 

As  required  by  the  statute,  the 
proposed  regulations  would  specify  that 
prior  to  effectuating  a  denial  of  payment 
for  new  admissions.  HCFA  or  the  State 
Medicaid  agency  would  provide  a 
facility  the  opportunity  to  correct  its 
deficiencies  through  an  approved  plan  of 
correction.  If  the  deficiencies  remain 
after  the  time  period  specified  in  the 
plan  of  correction,  the  regulations  would 
provide  a  notice  and  opportunity  for  an 
informal  hearing. 

The  informal  hearing  offered  by 
HCFA  for  facilities  under  Medicare,  or 
by  the  Medicaid  agency  for  facilities 
providing  services  only  under  Medicaid, 
would  give  the  facility  an  opportunity  to 
present,  in  person  or  in  writing, 
evidence  and  documentation  to  show 
that  it  is  not  out  of  compliance  with  the 
cited  deficiencies.  The  facility  would  be 
given  a  written  decision  by  HCFA  or  the 
Medicaid  agency  setting  forth  the 
reasons  for  the  final  decision.  Consistent 
with  section  1866(f)(1)  of  the  Act.  where 


dually  certified  facilities  have  payments 
for  new  admissions  denied  by  HCFA 
under  Medicare,  the  facility,  if  it  chooses 
to  appeal,  must  follow  HCFA's  appeal 
procedures,  rather  than  the  States,  since 
HCFA's  determination  is  final  for  both 
programs. 

If  the  final  decision  is  to  deny 
payments  for  new  admissions,  the 
proposed  regulations  would  require  that 
the  facility  and  the  public  be  notified 
prior  to  the  effective  date  of  the  denial 
of  payments.  We  propose  that  the  notice 
will  state  the  effective  date,  and  the 
reasons  for  and  duration  of  the  denial  of 
payments  for  new  admissions  for  the 
facility.  Notice  to  the  public  could  be  a 
notice  published  in  a  newspaper  serving 
the  locale  of  the  facility. 

Proposed  regulations  implementing 
these  provisions  would  be  located  for 
Medicare  under  |  49&  62  and  for 
Medicaid  under  the  new  S  442.1ia 

D.  Duration  of  Denial  of  Payments  and 
Subsequent  Termination 

The  statute  specifies  that  the 
imposition  of  the  denial  of  payments  for 
new  admissions  be  in  effect  for  11 
months  after  the  month  it  was  imposed. 
We  also  believe  that  the  statute 
provides  sufficient  discretion  to  allow 
for  imposition  of  the  denial  of  payments 
for  new  admissions  for  the  time  set  by 
the  Secretary  or  State  agency,  but  not  to 
exceed  11  months.  The  statute  further 
requires  the  Secretary  or  Medicaid 
agency  to  terminate  the  facility's 
provider  agreement  if  after  the  period  of 
denial  of  payments,  the  facility  has 
neither  corrected  deficiencies  nor  made 
a  good  faith  effort  to  achieve  substantial 
compliance.  We  also  believe  tha  the 
statute  provides  discretion  to  allow  for 
imposition  of  the  denial  of  payments  for 
new  admissions  for  the  time  set  by  the 
Secretary  of  State  agency,  but  not  to 
exceed  11  months.  We  propose  to 
include  these  provisions  in  Medicare 
regulations  at  S  489.64  and  in  Medicaid 
regulations  at  S  442.119. 

In  accordance  with  the  statute,  the 
regulations  would  make  the  termination 
effective  on  the  first  day  following  the 
last  date  of  denial  of  payments.  The 
proposed  regulations  also  would  specify 
that  appeal  of  the  termination  is 
available  under  the  usual  procedures  for 
appeal  of  a  termination.  In  Medicare 
regulations,  these  procedures  are 
located  at  42  CFR  Part  405,  Subpart  O 
and  in  Medicaid  regulations,  the 
procedures  are  located  at  42  CFR  Part 
431.  Subpart  D. 


IV.  Impact  Analysis 

A.  Executive  Order  12291 

We  have  determined  that  these 
proposed  regulations  would  not  likely 
result  in  an  annual  economic  effect  of 
$100  million  or  meet  other  threshold 
criteria  of  section  l(b]  of  the  Order. 

These  provisions  would  provide  an 
alternative  to  terminating  a  facility's 
provider  agreement  that  may  be 
imposed  on  noncomplying  long-term 
care  facilities.  We  intend  that  these 
proposed  regulations  would  provide  an 
incentive  for  these  facilities  to  comply 
with  the  conditions  of  participation  (for 
SNFs)  or  standards  (for  ICFs  and  ICFs/ 
MR)  rather  than  be  denied 
reimbursement  for  new  admissions  or 
face  termination. 

Lack  of  data  regarding  the  number  of 
potentially  affected  facilities,  and  the 
extent  of  their  deficiencies,  limits  our 
ability  to  estimate  with  precision  the 
impact  of  these  provisions.  However, 
based  on  our  past  experience  with 
facility  terminations,  we  can  make 
several  assumptions  concerning  the 
effects  of  this  proposed  rule. 

•  Although  we  intend  to  use  the  new 
authority  in  an  appropriate  manner,  we 
estimate  infrequent  imposition  of  the 
proposed  intermediate  sanction 
authority.  We  anticipate  facility 
compliance  with  pertinent  conditions  of 
participation  (for  SNFs)  or  standards 
(for  ICFs  and  ICFs/MR)  in  a  majority  of 
cases,  before  the  full  effect  of  the 
intermediate  sanction  is  realized  and 
payments  for  new  admissions  are 
actually  denied. 

•  We  estimate  the  effect  of 
implementing  an  intermediate  sanction 
to  be  slightly  less  than  the  costs,  related 
to  termination  activity  to  the  State  and 
Federal  government  and  the  facility. 

•  Facilities  facing  the  threat  of  a 
sanction,  would  realize  some  costs  in 
complying  with  the  conditions  of 
participation  (for  SNFs)  or  standards 
(for  ICFs  and  ICFs/MR)  (i.e.,  building 
rehabilitation,  increase  in  staff,  etc.).  As 
we  cannot  determine  the  extent  of 
compliance  problems,  we  cannot 
estimate  the  cost  associated  with 
resolving  these  problems.  However,  any 
costs  borne  by  these  facilities  would  be 
outweighed  by  the  improved  health  and 
safety  conditions  realized  by  the 
facilities'  patients.  Therefore,  we  believe 
that  these  costs  are  reasonable  given  the 
resulting  benefits. 

In  summary,  available  information 
does  not  indicate  that  the  annual  effect 
of  this  proposed  rule  would  exceed  $100 
million  or  any  of  the  other  threshold 
criteria. 


B.  Regulatory  Flexibility  Act 

The  Secretary  certifies  under  5  U.S.C. 
605(b),  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354),  that  this 
proposed  rule  will  not  result  in  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

We  estimate  that  about  13,000  SNFs, 
ICFs  and  ICFs/MR  participate  in  the 
Medicare  and  Medicaid  programs.  As 
noted  in  the  Executive  Order  discussion, 
an  absence  of  program  data  precludes 
exact  estimates  of  the  significance  of  the 
impact  or  the  number  of  affected  small 
entities.  However,  the  assumptions 
noted  above  lead  us  to  conclude  that  a 
substantial  number  of  SNFs.  ICFs  and 
ICFs/MR  would  not  be  significantly 
impacted  by  these  proposed  provisions. 
The  realively  few  SNFs,  ICFs  or  ICFs/ 
MR  that  would  be  affected  by  these 
provisions,  could  minimize  the  economic 
impact  resulting  from  the  sanction 
activity  through  immediate  compliance 
with  the  conditions  of  participation  (for 
SNFs)  or  standards  (for  ICFs  and  ICFs/ 
MR). 

Further,  we  believe  that  this  proposed 
rule  is  more  advantageous  to  facilities 
and  to  beneficiaries  than  the  present 
approach,  because  patients  could 
remain  in  the  facilities  while  under  an 
intermediate  sanction. 

The  present  termination-only 
approach  results  in  a  facility  losing  all  of 
its  reimbursement  of  Medicare  and 
Medicaid  patients,  which  would 
ultimately  impact  on  facilities  and 
patients  alike. 

As  the  impact  of  the  proposed  rule 
would  not  exceed  the  threshold  criteria 
of  the  Act,  a  regulatory  flexibility 
analysis  is  not  required. 

C.  Discussion 

As  noted  in  the  above  analyses, 
available  data  does  not  indicate  that  the 
threshold  criteria  for  the  Order  and  for 
the  Act  would  be  exceeded.  Thus,  we 
are  not  required  to  conduct  either  of  the 
two  analyses  to  estimate  the  potential 
impact  on  providers  and  individuals. 
However,  this  proposed  rule  should 
benefit  patients  currently  situated  in 
long-term  care  facilities. 

We  intend  that  this  rule  would  result 
in  facility  compliance  with  our 
conditions  of  participation  and 
standards.  By  gaining  compliance, 
patients  would  not  have  to  be 
transferred  but  could  remain  while  the 
facility  makes  the  appropriate 
correction(s).  Completion  of  this  work 
would  then  improve  the  health  and 
safety  standards  of  that  facility.  Thus, 
we  believe  these  proposed  regulations 
would  penalized  the  facility  with 


deficiencies  and  not  the  patients  within 
them. 

V.  Response  to  Comments 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
and  will  respond  to  them  in  the 
preamble  to  that  rule. 

List  of  Subjects 

42  CFR  Part  405 

Administrative  practice  and 
procedure.  Certification  of  compliance. 
Clinics,  Contracts  (agreements).  End- 
stage  renal  disease  (ESRD),  Health  care, 
Health  facilities.  Health  maintenance 
organizations  (HMO),  Health 
professions.  Health  suppliers.  Home 
health  agencies.  Hospitals,  Inpatients, 
Kidney  diseases.  Laboratories, 
Medicare,  Nursing  homes,  Onsite 
surveys.  Outpatient  providers. 
Recordkeeping  and  reporting 
requirements.  Rural  areas.  X-rays. 

42  CFR  Part  442 

Certification  of  intermediate  care 
facilities  (ICFs),  Certification  of  skilled 
nursing  facilities  (SNFs),  Contracts 
(agreements).  Disabled,  Grant-in-Aid 
program — health.  Health  facilities. 
Health  professions.  Health  records. 
Information  (disclosure),  Medicaid, 
Mental  health  centers,  Nursing  homes, 
Nutrition,  Privacy,  Safety. 

42  CFR  Part  489 

Clinics,  Health  care.  Health  facilities. 
Medicare,  Provider  agreements.  Rural 
health  clinics,  Termination  procedures. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AQEO  AND 
DISABLED 

The  authority  citation  for  Part  405, 
Subpart  O,  reads  as  follows: 

Authority:  Sees.  1102, 1866. 1869, 1871. 1872, 
49  Stat.  647.  as  amended;  79  Stat.  327;  79  Stat. 
330-332:  42  U.S.C.  1302, 1395  et  seq..  unless 
otherwise  noted. 

1.  Section  405.1501  is  amended  by 
revising  the  citations  in  paragraphs 
(a)(3)  and  (d)  to  read  as  follows: 

§  405.1501    Providers  of  servtcee, 
emergency  service  hoepttals.  Independent 
lal)oratorles,  suppliers  of  portable  X-ray 
servicee,  end-etage  renal  diseaee  treatment 
facilities  and  persons;  determinations  and 
appeals  procedure*. 

(a)  *  *  * 

(3)  The  termination  of  the  Secretary's 
agreement  with  a  provider  of  services 
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for  cause  of  this  part  and  SS  489.15. 
489.16,  and  489.53  of  this  chapter  (see 
S  405.1905): 


(d)  To  be  a  participating  provider  of 
services,  eligible  for  payments,  a 
provider  must  be  in  compliance  with 
title  VI  of  the  Civil  Rights  Act  of  1964 
and  must  enter  into  an  agreement  with 
the  Secretary  under  section  1866  of  the 
Social  Security  Act  (see  part  489  of  this 
chapter).  The  provisions  of  this  Subpart 
O  do  not  govern  in  any  respect  the 
adjudication  of  issues  related  to  the 
compliance  of  an  institution  or  agency 
with  title  VI  of  the  Civil  Rights  Act  of 
1964.  or  the  implementing  regulation  (45 
CFR  Part  80)  issued  by  the  Secretary  of 
Health  and  Human  Services. 


In  §  405.1502  the  introductory 
paragraph  is  reprinted  for  the 
convenience  of  the  reader  and  the 
section  is  amended  by  revising  the 
citation  in  paragraph  (c)  to  read  as 
follows: 

§405.1502    MtM  determinations. 

The  Secretary  will  make  findings, 
setting  forth  the  pertinent  facts  and 
conclusions,  and  an  initial 
determination  with  respect  to: 

(c)  The  termination  by  the  Secretary 
of  an  agreement  with  a  provider  of 
services,  because  the  provider  no  longer 
meets  the  appropriate  conditions  of 
participation  necessary  to  qualify  as  a 
provider,  or  for  any  other  cause  for 
termination  by  the  Secretary  described 
in  the  provisions  of  }  489.53  of  this 
chapter. 


PART  442— STANDARDS  FOR 
PAYMENT  FOR  SKILLED  NURSING 
AND  INTERMEDIATE  CARE  FACILITY 
SERVICES 

The  authority  citation  for  Part  442 
reads  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302).  unless  otherwise  noted. 

1.  The  table  of  contents  for  Part  442  is 
amended  by  adding  under  Subpart  C 
SS  442.117.  442.118  and  442.119  to  read 
as  follows: 


SubiMtft  C— Certification  of  SNFs  and  ICFs 


442.117  Termination  of  certification  for 
facilities  whose  deficiencies  pose 
immediate  jeopardy. 

442.118  Denial  of  payments  for  new 
admissions. 

442.119  Duration  of  denial  of  payments  and 
subsequent  termination. 

•         •         *         •         • 

2.  In  S  442.1(a)  the  numerical 
designations  are  removed,  and  a  new 
citation  for  section  1902(i)  is  added.  As 
revised  paragraph  (a)  reads  as  follows: 

{442.1    Basis  and  purpose. 

(a)  This  part  states  requirements  for 
provider  agreements,  facility 
certincation.  and  facility  standards 
relating  to  the  provision  of  skilled 
nursing  facility  and  intermediate  care 
facility  services  to  Medicaid  recipients. 
The  requirements  apply  to  State 
Medicaid  agencies  and  survey  agencies 
and  to  the  faciUties.  This  part  is  based 
on  the  following  sections  of  the  Act: 

Section  1902(a)(4),  administrative  methods 
for  proper  and  efficient  operation  of  the  State 
plan: 

Section  1902(a)(27).  provider  agreements: 

Section  1902(a)(28).  skilled  nursing  facility 
standards: 

Section  1902(a)(33)(B).  State  survey  agency 
functions: 

Section  19Q2(i).  circmstances  and 
procedures  for  denial  of  payment  and 
termination  of  provider  agreements: 

Section  1905  (c)  and  |d).  deHnition  of 
intermediate  care  facility  services: 

Section  1905  (f)  and  (i).  deflnition  of  skilled 
nursing  facility  services; 

Section  1910.  participation  of  Medicare- 
certified  skilled  nursing  facihties  in  Medicaid: 
and 

Section  1913.  hospital  providers  of  skilled 
nursing  and  intermediate  care  services. 
•         •         •         •         • 

3.  Section  442.2  is  amended  by 
reprinting  the  introductory  phrase  and 
by  adding  in  alphabetical  order  the 
definition  of  "immediate  jeopardy". 

S  442.2    Terms. 

In  this  part — 


UMI 


"Immediate  jeopardy"  for  Medicaid 
certified  SNFs,  ICFs  and  ICFs/MR 
means  a  situation  in  which  a  facility's 
noncompliance  with  one  or  more 
conditions  of  participation  (for  SNFs)  or 
standards  (for  ICFs  and  ICFs/MR)  poses 
a  serious  threat  to  patients'  health  and 
safety  such  that  immediate  corrective 
action  is  necessary. 

4.  New  SS  442.117.  442.118  and  442.119 
are  added  to  read  as  follows: 


§442.117    Termination  of  certification  for 
facilities  wftoss  deficiencies  pose 
Immediate  Jeopardy. 

(a)  A  survey  agency  must  terminate  a 
facility's  certification  if  it  determines 
that— 

(1)  The  facility  no  longer  meets 
applicable  conditions  of  participation 
(for  SNFs)  or  standards  (for  ICFs  and 
ICFs/MR)  specified  under  Subparts  O.  E. 
F,  or  G  of  this  part:  and 

(2)  The  facility's  deflciencies  pose 
immediate  jeopardy  to  patients'  health 
and  safety. 

(b)  Subsequent  to  the  termination  of  a 
facility's  provider  agreement,  the 
Medicaid  agency  must  follow  the 
termination  procedures  and  appeals 
process  specified  in  Part  431,  Subpart  D 
of  this  chapter. 

§442.118    Denial  Of  payments  for  new 
admissions. 

(a)  Cause  for  denial  of  payments.  (1) 
Effective  December  5, 1980,  instead  of 
terminating  a  facility's  provider 
agreement,  the  Medicaid  agency  may 
deny  Medicaid  payments  to  a  SNF,  IGF 
or  ICF/MR  with  respect  to  new 
admissions  to  the  facility  after  a  date 
specified  by  the  agency  if  the  agency 
finds  that — 

(i)  The  facility  no  longer  meets  the 
applicable  conditions  of  participation  or 
standards  (for  SNFs)  or  standards  (for 
ICFs  and  ICFs/MR)  specified  under 
Subpart  D.  E,  F.  or  G  of  this  part:  and 

(ii)  The  facility's  deficiencies  pose  no 
immediate  jeopardy  to  patients'  health 
and  safety. 

(2)  In  addition  to  terminating  a 
facility's  provider  agreement,  the 
Medicaid  agency  may  deny  Medicaid 
payments  to  a  SNF,  IGF  or  ICF/MR  with 
respect  to  new  admissions  to  the  facility 
after  a  date  specified  by  the  agency  if 
the  agency  finds  that — 

(i)  The  facility  no  longer  meets  the 
applicable  conditions  of  participation 
(for  SNFs)  or  standards  (for  ICFs  and 
ICFs/MR)  specified  under  Subpart  D,  E. 
F  or  G  of  this  part;  and 

(ii)  The  facility's  deficiencies  pose  an 
immediate  jeopardy  to  patients'  health 
and  safety. 

(3)  If  a  facility  participates  in  both 
Medicare  and  Medicaid  and  if  Medicare 
payments  are  denied  for  new 
admissions  (Subpart  F  of  Part  489  of  this 
chapter),  the  Medicaid  agency  must 
deny  Medicaid  payments  for  new 
admissions,  effective  for  the  same  time 
period  as  the  period  for  Medicare  denial 
of  payments.  A  dually  participating 
facility,  if  it  chooses  to  appeal,  must 
follow  the  procedures  offered  by  HCFA 
as  specified  in  §  489.62  of  this  chapter 
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instead  of  the  agency  procedures 
specified  in  paragraph  (c)  of  this  section. 

(b)  Agency  procadures.  Before 
denying  payments  for  new  admissions, 
the  Medicaid  agency  must — 

(1)  Ensure  that  the  facility  has  a 
reasonable  opportunity,  following  the 
initial  determination  that  it  no  longer 
meets  the  applicable  conditions  of 
participation  or  standards  (for  SNFs)  or 
standards  (for  ICFt  and  ICFs/MR).  to 
correct  its  deHciencies  through  an 
approved  plan  of  correction; 

(2)  Provided  the  facility,  if  it  remains 
deficient  after  the  expiration  of  the  time 
periods  speciHed  in  the  approved  plan 
of  correction,  with  notice  of  the 
proposed  denial  of  payments  including 
notice  of  the  opportunity  for  an  informal 
hearing; 

(3)  Provide  the  facility,  if  it  requests  a 
hearing  in  response  to  the  notice 
provided  under  paragraph  [c](2]  of  this 
section,  with  an  informal  hearing  that 
includes — 

(i]  The  opportunity  for  the  facility  to 
present  before  a  State  Medicaid  official, 
who  was  not  involved  in  making  the 
initial  determination,  evidence  or 
documentation,  in  writing  or  in  person, 
to  refute  the  decision  that  the  facility  is 
out  of  compliance  with  the  applicable 
conditions  of  participation  or  standards 
(for  SNFs)  or  standards  (for  ICFs  and 
ICFs/MR)  for  participation;  and 

(ii)  A  written  decision  setting  forth  the 
factual  and  legal  bases  pertinent  to  a 
resolution  of  the  dispute;  and 

(4)  In  the  event  of  an  adverse  informal 
hearing  decision  to  the  facility,  provide 
the  facility  and  the  public,  at  least  15 
days  before  the  effective  date  of  the 
denial  of  payments,  with  a  notice  that 
will  include  the  effective  date,  duration 
and  reasons  for  the  denial  of  payments. 

§  442. 1 19    Duration  of  denial  of  payments 
and  subsequent  termlnatton. 

(a)  Except  as  provided  under 

§  442.118(a),  the  Medicaid  agency  may 
deny  payments  for  new  admissions  for 
up  to  11  months  after  the  month  the 
denial  of  payments  was  imposed.  The 
Medicaid  agency  may  terminate  the 
sanction  if  during  this  period  the  agency 
finds  that  the  facility — 

(1)  Has  corrected  the  deficiencies;  or 

(2)  Is  making  a  good  faith  effort  to 
achieve  substantial  compliance  with  the 
conditions  of  participation  or  standards 
(for  SNFs)  or  standards  (for  ICFs  and 
ICFs/MR)  for  participation. 

(b)  The  Medicaid  agency  must 
terminate  a  facility's  provider 
agreement — 

(1)  Upon  the  agency's  finding  that  the 
facility  has  been  unable  to  achieve 


compliance  with  the  conditions  of 
participation  or  standards  (for  SNFs)  or 
standards  (for  ICFs  and  ICFs/MR] 
during  the  period  that  payments  for  new 
admissions  have  been  denied; 

(2)  Effective  the  first  day  of  the  first 
month  following  the  last  date  that  the 
denial  of  payments  has  been  in  effect; 
and 

(3)  In  accordance  with  the  procedures 
for  appeal  of  terminations  set  forth  in 
Subpart  D  of  Part  431  of  this  chapter. 

PART  489— PROVIDER  AGREEMENTS 
UNDER  MEDICARE 

The  authority  citation  for  Part  489 
reads  as  follows: 

Authority:  Sees.  1102. 1861. 1884. 1866,  and 
1871  of  the  Social  Security  Act  (42  U.S.C.  1302 
1395X.  1395aa,  1395cc,  and  1395hh). 

1.  The  table  of  contents  for  Part  489  is 
amended  by  revising  the  title  of  S  489.3 
under  Subpart  A,  by  revising  the  title  of 
Subpart  E,  by  removing  {  489.50  from 
Subpart  E  and  adding  a  new  table  of 
contents  for  Subpart  F  to  read  as 
follows: 

Sut>part  A— Gsnsral  Provisions 

•        *        *        *        * 

489J   DeRnitions. 


Other  sections  of  that  Act  are  also 
pertinent: 


Subpart  E— Tennination  of  Agrswnsnt  and 
Reinstatsmwit  aftw  Tsrminattoii 


Subpart  F— Denial  of  Payments  to  SNFs  for 
New  Admissions;  Withholding  of  Payment 

Sec. 

489.60   Cause  for  denial  of  payments. 
489.62   Procedures  for  denial  of  peyments. 
489.64    Duration  of  denial  of  payments  and 

subsequent  tennination. 
489.66   Withholding  of  payment  for  feilure  to 

make  timely  utilization  review. 

2.  Section  489.1  is  amended  by 
revising  the  introductory  paragraph  as 
follows: 

S4m.1    statutory  basis. 

This  part  implements  section  1866  of 
the  Social  Security  Act.  Section  1866 
specifies  the  terms  of  provider 
agreements,  the  grounds  for  terminating 
a  provider  agreement,  the  circumstances 
under  which  payment  for  new 
admissions  may  be  denied,  and  the 
circumstances  under  which  payment 
may  be  withheld  for  failure  to  make 
timely  utilization  review.  TTie  following 


3.  Section  489.2  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 
S 489.2    Seopeofpart 

(a)  Subpart  A  of  this  part  sets  forth 
the  basic  requirements  for  submittal  and 
acceptance  of  a  provider  agreement 
under  Medicare.  Subpart  B  of  this  part 
specifies  the  basic  commitments  and 
limitations  that  the  provider  must  agree 
to  as  part  of  an  agreement  to  provide 
services.  Subpart  C  specifies  the 
limitations  on  allowable  charges  to 
beneficiaries  for  deductibles, 
coinsurance,  copayments.  blood,  and 
services  that  must  be  part  of  the 
provider  agreement.  Subpart  D  of  this 
part  specifies  how  incorrect  collections 
are  to  be  handled.  Subpart  E  sets  forth 
the  procedures  for  termination  of  an 
agreement  and  conditions  for 
reinstatement  after  tennination.  Subpart 
F  sets  forth  the  circiunstances  and 
procedures  for  denial  of  payments  for 
new  admissions  instead  of  termination 
and  for  withholding  of  payment  instead 
of  termination. 
***** 

4.  Section  489.3  is  amended  by 
revising  the  title,  adding  an  introductory 
paragraph  and  adding  in  alphabetical 
order  the  definition  of  "immediate 
jeopardy"  as  follows: 

S  489.3    Definitions. 

For  purposes  of  this  part — 
"Immediate  jeopardy"  for  Medicare 
SNFs  means  a  situation  in  which  a 
facility's  noncompliance  with  one  or 
more  conditions  of  participation  poses  a 
serious  threat  to  patients'  health  and 
safety  such  that  immediate  corrective 
action  is  necessary. 

5.  The  title  of  Subpart  E  is  revised  to 
read  as  follows: 

Subpart  E— Termination  of  Agreemerrt 
and  Reinstatement  After  Termination 

§489.S0    [l««designated  as  B  489.66] 

6.  Section  489.50  is  redesignated  as 
§489.66. 

7.  Section  489.53  is  amended  by 
redesignating  paragraphs  (b)  and  (c)  as 
(c)  and  (d),  respectively,  reprinting 
paragraphs  (c)  and  (d)  for  the 
convenience  of  the  reader  and  by 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

§489.53    Termination  by  HCFA. 
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5  0 


3  5 


F  E 


(b)  Additional  provision  applicable  to 
the  termination  ofSNFs.  HCFA  will 
terminate  a  SNFs  provider  agreement  if 
HCFA  determines  that — 

(1)  The  SNF  no  longer  meets  a 
condition  of  participation  specified  in 
Subpart  K  of  Part  405  of  this  chapter 
and 

(2)  The  SNFs  deficiencies  pose 
immediate  jeopardy  to  a  patient's  health 
and  safety. 

(c)  Notice  of  termination.  (1)  HCFA 
will  give  the  provider  notice  of 
termination  at  least  15  days  before  the 
effective  date  of  termination  of  the 
agreement 

(2)  HCFA  will  concurrently  give  notice 
of  termination  to  the  public. 

(3)  The  notice  will  state  the  reasons 
for,  and  the  effective  date  of,  the 
termination,  and  explain  to  what  extent 
services  may  continue  after  that  date,  in 
accordance  with  the  exceptions  set  forth 
in  §  489.55. 

(d)  Appeal  by  the  provider.  A  provider 
may  appeal  a  termination  of  its 
agreement  by  HCFA.  in  accordance  with 
Subpart  O  of  Part  405  of  this  chapter. 
The  termination  of  a  provider  agreement 
on  grounds  specified  in  paragraph  (a)(6). 
(a)(7),  or  (a)(8)  of  this  section  is  subject 
to  the  additional  procedures  specified  in 
{  420.102  of  this  chapter. 

8.  A  new  Subpart  F  is  added  to  read 
as  follows: 

Subpart  F— Dental  of  Payments  to  SNFs  for 
ftow  Adratoateoa;  WHUholding  of  Payment 

Sec 

489.60    Cause  for  denial  of  payments. 
489.62    Procedures  for  denial  of  payments. 
489.64    Duration  of  denial  of  payments  and 

subsequent  termination. 
489.66    Withholding  of  payment  for  failure  to 

make  timely  utilization  review. 

SufMrt  F— Oanial  of  PaymcnU  to  SNFs 
for  New  Admissions;  Withholding  of 
Paymerrt 

9  489.60    CauM  for  denial  of  payments. 

(a)  Instead  of  terminating  a  SNFs 
provider  agreement.  HCFA  may  deny 
Medicare  payments  to  a  SNF  with 
respect  to  new  admissions  to  the  facility 
after  a  date  specified  by  HCFA,  if  HCFA 
determines  that — 

(1)  The  SNF  no  longer  meets  a 
condition  of  participation  or  standard 
specified  in  Subpart  K  of  Part  405  of  this 
chapter  and 

(2)  The  SNFs  deficiencies  pose  no 
immediate  jeopardy  to  patients'  health 
and  safety. 

(b)  In  addition  to  terminating  a  SNFs 
provider  agreement,  HCFA  will  deny 
Medicare  payments  to  a  SNF  with 
respect  to  new  admissions  to  the  facility 


after  a  date  specified  by  HFCA,  if  HCFA 
determines  that — 

(1)  The  SNF  no  longer  meets  a 
condition  of  participation  or  standard 
specified  in  Subpart  K  of  Part  405  of  this 
chapter,  and 

(2)  The  SNF's  deficiencies  pose  an 
immediate  jeopardy  to  patient's  health 
and  safety. 

(c)  Whenever  HCFA  denies  payment 
to  a  facility  for  new  admissions,  and  the 
facility  also  participates  in  the  Medicaid 
program.  HCFA  will  require  the 
Medicaid  agency  to  deny  payments  for 
new  admissions  to  the  facility  under  the 
Medicaid  program  for  the  same  time 
period  as  a  the  period  for  Medicare 
denial  of  payments. 

§489.62    Procedures  for  denial  of 
payments. 

Before  denying  payments  for  new 
admissions,  HCFA  will — 

(a)  Ensure  that  the  facility  has  a 
reasonable  opportunity,  following  the 
initial  determination  that  it  no  longer 
meets  the  applicable  conditions  of 
participation  or  standards,  to  correct  its 
deficiencies  through  an  approved  plan  of 
correction: 

(b)  Provide  the  facility,  if  it  remains 
deficient  after  the  expiration  of  the  time 
periods  sp>ecified  in  the  approved  plan 
of  correction,  with  notice  of  the 
proposed  denial  of  payments  including 
notice  of  the  opportunity  for  an  informal 
hearing: 

(c)  Provide  the  facility,  if  it  requests  a 
hearing  in  response  to  the  notice 
provided  under  paragraph  (a)(2)  of  this 
section,  with  an  informal  hearing  that 
includes — 

(1)  The  opportunity  for  the  facility  to 
present  before  a  HCFA  official  who  was 
not  involved  in  making  the  initial 
determination,  evidence  and 
documentation,  in  writing  or  in  person, 
to  refute  the  decision  that  the  facility  is 
out  of  compliance  with  the  conditions  of 
participation  or  standards;  and 

(2)  A  written  decision  setting  forth  the 
factual  and  legal  bases  pertinent  to  a 
resolution  of  the  dispute:  and 

(d)  In  the  event  of  a  decision  following 
and  informal  hearing  that  is  adverse  to 
the  facility,  provide  the  facility  and  the 
public  at  least  15  days  before  the 
effective  date  of  the  denial  of  payments, 
with  a  notice  that  will  include  the 
effective  date,  duration  and  the  reasons 
for  the  denial  of  payments. 

§  489.64    Duration  of  denial  of  payments 
and  subsequent  termination. 

(a)  The  denial  of  payments  for  new 
admissions  may  continue  for  up  to  11 
months  after  the  month  it  was  imposed 
or  until  HCFA  finds  that  the  facility— 


(1)  Corrected  the  deficiencies:  or 

(2)  Is  making  a  good  faith  effort  to 
achieve  substantial  compliance  with  the 
conditions  of  participation  or  standards. 

(b)  HCFA  will  terminate  a  SNFs 
provider  agreement — 

(1)  Upon  HCFA's  Hnding  that  the 
facility  has  been  unable  to  achieve 
compliance  with  the  conditions  of 
participation  during  the  period  that 
payments  for  new  admissions  have  been 
denied: 

(2)  Effective  the  first  day  of  the  first 
month  following  the  last  day  of  the 
period  that  the  denial  of  payments  has 
been  in  efect;  and 

(3)  In  accordance  with  the  procedures 
for  terminations  and  reinstatements  set 
forth  at  §§  489.53  through  489.57. 

§489.66    Withholding  of  payment  for 
failure  to  make  timely  utilization  review. 

(a)  If  HCFA  finds  that  there  is  a 
substantial  failure  to  make  timely 
utilization  review  of  long-stay  cases  in  a 
hospital  or  skilled  nursing  facility, 
HCFA  may  determine  that  no  payment 
shall  be  made  for  inpatient  hospital 
services  (including  inpatient 
tuberculosis  hospital  services  and 
inpatient  psychiatric  hospital  services) 
or  for  posthospital  extended  care 
services  furnished  an  individual  after 
the  20th  day  of  a  continuing  period  of 
such  services. 

(b)  Before  making  a  determination  to 
withhold  payment,  HCFA  will  notify  the 
provider  of  its  intention  and  will  afford 
the  institution  or  agency  an  opportunity 
for  a  hearing. 

(c)  The  withholding  of  payment  will 
become  effective  as  of  the  date  specified 
in  the  determination  and  be  applicable 
to  services  furnished  to  individuals 
admitted  after  that  date. 

(d)  The  withholding  will  continue  in 
effect  until  HCFA  finds  that: 

(1)  The  reason  for  the  withholding  has 
been  removed:  and 

(2)  There  is  reasonable  assurance  that 
it  will  nor  recur. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Health  Insurance  for  the 
Aged — Hospital  Insurance;  No.  13.774,  Health 
Insurance  for  the  Aged — Supplementary 
Medical  Insurance:  No.  13.714,  Medical 
Assistance  Program) 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  October  23, 1984. 
Margaret  M.  Heckler, 
Secretary. 
(PR  Doc.  85-4214  Filed  2-20-85:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  31 

Federal  Acquisition  Regulation  (FARfe 
Public  Relations  Costs 

agencies:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Request  for  comment  on 
proposed  rule. 

summary:  The  Defense  Acquisition 
Regulatory  Council  and  the  Civilian 
Agency  Acquisition  Council  are 
considering  (a)  a  change  to  FAR  31.109 
and  (b)  revising  FAR  31.205-1  to  add 
coverage  on  public  relations  costs  to  the 
existing  coverage  on  advertising.  At  the 
present  time,  there  is  no  explicit 
coverage  on  public  relations  in  the 
contract  cost  principles.  Because  of  the 
broad  and  diverse  range  of  activities 
encompassed  by  the  term  public 
relations,  the  proposed  coverage  deHnes 
certain  specific  public  relations 
activities  whose  costs  are  allowable, 
and  certain  others  whose  costs  are 
unallowable. 

DATE:  Comments  on  the  proposed 
revisions  should  be  submitted  in  writing 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  (April  22, 
1985  to  be  considered  in  the  formulation 
of  the  final  rule.  Please  cite  FAR  Case 
No.  84-54  in  all  correspondence  related 
to  this  issue. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  ATTN:  FAR 
Secretariat  (VR),  18th  and  F  Streets, 
NW.  Room  4041,  Washington.  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT 
Roger  M.  Schwartz,  Director,  FAR 
Secretariat,  (202)  523-4755. 
SUPPLEMENTARY  INFORMATION:  It  is 
proposed  that  FAR  31.109  be  amended 
by  adding  paragraph  (h](16)  to  read  as 
follows: 

31.109    Advanc*  •grtwiMnts. 


(h)  *  *  * 

(16)  Costs  of  public  relations  and 
advertising. 

2.  Additionally,  it  is  proposed  that 
section  31.205-1  be  revised  to  read  as 
follows: 

31.20S-1    Public  rtUMons  and  advertising 
costs. 

(a)  "Public  relations"  means  all 
functions  and  activities  dedicated  to — 


(1)  Enhaocing  the  image  of  a  concern 
or  its  products;  or 

(2)  Maintaining  or  promoting 
reciprocal  understanding  aod  favorable 
relations  with  the  public  at  large,  or  any 
segment  of  the  public.  The  term  public 
relations  includes  activities  associated 
with  areas  such  as  advertising,  civic  and 
community  relations,  customer  relations, 
etc. 

(b)  "Advertising"  means  the  use  of 
media  to  promote  the  sale  of  products  or 
services  and  to  accomplish  the  activities 
referred  to  in  paragraph  (d)  below, 
regardless  of  the  medium  employed, 
when  the  advertiser  has  control  over  the 
form  and  content  of  what  will  appear, 
the  media  in  which  it  will  appear,  and 
when  it  will  appear.  Advertising  media 
include  but  are  not  limited  to 
conventions,  exhibits,  free  goods, 
samples,  magazines,  newspaper^,  trade 
papers,  direct  mail,  dealer  cards, 
window  displays,  outdoor  advertising, 
radio,  and  television. 

(c)  Public  relations  and  advertising 
costs  include  the  costs  of  media  time 
and  space,  purchased  services 
performed  by  outside  organizations,  as 
well  as  the  applicable  portion  of 
salaries,  travel,  and  fringe  benefits  of 
employees  engaged  in  the  functions  and 
activities  identified  in  paragraphs  (a) 
and  (b)  above. 

(d)  The  only  advertising  costs  that  are 
allowable  are  those  that  arise  from 
requirements  of  Government  contracts 
and  that  are  exclusively  for — 

(1)  Recruiting  personnel  required  for 
performing  contractual  obligations, 
when  considered  in  conjunction  with  all 
other  recruitment  costs  (but  see  31.205- 
34); 

(2)  Acquiring  scarce  items  for  contract 
performance;  or 

(3)  Disposing  of  scrap  or  surplus 
materials  acquired  for  contract 
performance. 

Costs  of  this  nature,  if  incurred  for 
more  than  one  Government  contract  or 
both  Government  work  and  other  woric 
of  the  contractor,  are  allowable  to  the 
extent  that  the  principles  in  31.201-3, 
31.201-4,  and  31.203  are  observed. 

(e)  Allowable  public  relations  costs 
include  the  following: 

(1)  Costs  of— 

(i)  Responding  to  inquiries  on 
company  policies  and  activities; 

(ii)  Communicating  with  the  public, 
press,  stockholders,  creditors,  and 
customers;  and 

(iii)  Conducting  general  liaison  with 
news  media  and  Government  public 
relations  officers. 

However,  allowable  communication 
and  liaison  costs  are  limited  to  the  costs 
of  those  "activities"  necessary  to  keep 
the  public  and  the  financial  community 


informed  of  the  financial  condition  of 
the  company,  such  as  notice  of  contract 
awards,  plant  closiogs  or  openings, 
employee  Uyofb  or  rehires,  sales  and 
profit  changes,  etc. 

(2)  Costs  of  memberships  in  dvic  and 
community  organizations  (but  see 
31.205-8). 

(3)  Costs  of  participation  in 
community  service  activities. 

(4)  Costs  of  plant  tours  and  open 
houses  (but  see  paragraph  (f)(6)  below). 

(5)  Costs  of  keel  laying,  ship 
launching,  commissioning,  and  roll-out 
ceremonies,  to  the  extent  specifically 
provided  for  by  contract. 

(f)  Unallowable  public  relations  and 
advertising  costs  include  the  following: 

(1)  All  advertising  costs  other  than 
those  specified  in  paragraph  (d)  above. 

(2)  All  pubhc  relations  costs,  other 
than  those  specified  in  paragraph  (e) 
above,  whose  primary  purpose  is  to 
promote  the  sale  of  products  or  services, 
either  directly  by  stimulating  interest  in 
a  product  or  product  line,  or  indirectly 
by  disseminating  messages  calling 
favorable  attention  to  the  craitractor  for 
purposes  of  enhancing  the  company 
image  to  sell  the  company's  products  or 
services. 

(3)  Costs  of  air  shows  and  other 
special  events,  such  as  conventions  aiul 
trade  shows  including — 

(i)  Costs  of  displays,  demonstrations, 
and  exhibits; 

(ii)  Costs  of  meeting  rooms,  hospitality 
suites,  and  other  special  facilities  used 
in  conjunction  with  shows  and  other 
special  events;  and 

(iii)  Salaries  and  wages  of  employees 
engaged  in  setting  up  and  displaying 
exhibits,  making  demonstrations,  and 
providing  briefings. 

(4)  Costs  of  sponsoring  meetings, 
symposia,  seminars,  and  other  special 
events  when  the  principal  purpose  of  the 
event  is  the  enhancement  of  the  image 
of  a  contractor  or  its  products. 

(5)  Costs  of  ceremonies  such  as 
corporate  celebrations  and  new  product 
announcements. 

(6]  Costs  of  promotional  material, 
motion  pictures,  videotapes,  brochures, 
handouts,  magazines,  and  other  media 
that  are  designed  to  call  favorable 
attention  to  the  contractor  and  its 
activities.  However,  if  such  media  are 
used  primarily  for  training  and 
orientation  of  new  and  existing 
employees,  then  the  costs  are  allowable 
under  31.205-44. 

(7)  Costs  of  souvenirs,  models, 
imprinted  clothing,  buttons,  and  other 
mementos  provided  to  customers  or  the 
public. 

(g)  Costs  made  specifically 
unallowable  under  this  subsection 
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31.205-1  are  not  made  allowable  under 
subsections  of  Subpart  31.2.  such  as 
31.205-13  (Employee  morale,  health, 
welfare,  food  service,  and  dormitory 
costs  and  credits).  31.205-22  (Lobbying 
costs).  31.205-34  (Recruitment  costs). 
31.205-38  (Selling  costs),  or  31.205-43 
(Trade,  business,  technical,  and 
professional  activity  costs).  Conversely, 
costs  that  are  specifically  unallowable 
under  these  and  other  subsections  of 
Subpart  31.2  are  not  made  allowable 
under  this  subsection. 

list  of  Subjects  in  4S  CFR  Pari  31 

Government  procurement. 

(40  U.S.C  486(ch  Chapter  137. 10  U.S.C.;  42 
U.S.C.  2453(c)) 

Rosw  M.  Scbwaits. 

Director.  FAR  Secretariat 

[FR  Doc.  85-4188  Filed  2-20-85:  8:45  am) 


48  CFR  Parts  32  and  52 

Federal  Acquisition  Regulation  (FAR); 
Withholding  of  Funds  From 
Construction  Contract  Progress 
Payments 

AOCNCv:  Department  of  Defense  (DoD). 
General  Service  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Request  for  comment  on 
proposed  rule. 

SUSMNARV:  The  Defense  Acquisition 
Regulatory  Council  and  the  Civilian 
Agency  Acquisition  Council  are 
considering  a  revision  of  the  FAR  to  (a) 
add  FAR  32.103,  Progress  payments 
under  construction  contracts,  and  (b)  a 
revision  of  the  contract  clause  at  FAR 
52.232-5.  Payments  Under  Fixed-Price 
Construction  Contracts,  to  express  the 
policy  set  forth  in  OFPP  Policy  Letter  83- 
1. 

DATE:  Comments  on  the  proposed 
revisions  should  be  submitted  in  writing 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  April  22. 1985. 
to  be  considered  in  the  formulation  of 
the  final  rule.  Please  cite  FAR  Case  No. 
84-26  in  all  correspondence  related  to 
this  issue. 


:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  Attn:  FAR 
Secretariat  (VR).  18th  and  F  Streets. 
NW.  Room  4041.  Washington.  DC  20405. 
FOR  FURTMCR  MirOmiATION  CONTACT: 
Roger  M.  Schwartz.  Director.  FAR 
Secretariat.  (202)  523-4755. 
SUrPLEMENTAflY  INFORMATION:  1.  It  is 
proposed  that  FAR  32.103  be  added  to 
read  as  follows: 


32.103 

construction  contracts. 

When  satisfactory  progress  has  not 
been  achieved  by  a  contractor  during 
any  period  for  which  a  progress 
payment  is  to  be  made,  a  percentage  of 
the  progress  payment  may  be  retained 
until  completion  of  all  contract 
requirements.  Retainage  should  not  be 
used  as  a  substitute  for  good  contract 
management,  and  contracting  officers 
should  not  withhold  funds  without 
cause.  Determinations  regarding  the  use 
of  retainage  and  the  specific  levels  to  be 
withheld  shall  be  made  by  the 
contracting  officers  on  a  case-by-case 
basis.  Such  decisions  will  be  based  on 
the  contracting  officer's  assessment  of 
past  performance  and  the  likelihood  that 
such  performance  will  continue.  The 
level  of  retainage  withheld  shall  not 
exceed  10  percent  of  the  amount  billed 
by  the  contractor  in  accordance  with  the 
terms  of  the  contract  and  may  be 
adjusted  as  the  contract  approaches 
completion  to  recognize  better-than- 
expected  performance,  the  ability  to  rely 
on  alternative  safeguards,  and  other 
factors.  Upon  completion  of  all  contract 
requirements,  retained  amounts  shall  be 
paid  promptly. 

2.  Additionally  it  is  proposed  that 
paragraph  c)  of  the  contract  clause  at 
FAR  52.232-5,  Payments  Under  Fixed 
Price  Construction  Contracts,  be  revised 
to  read  as  follows: 

S2.232-S    Paymsnts  iJnder  Hxsd-Prlce 
Construction  Contracts. 

•         •         *         •        • 

(c)  In  making  these  progress 
payments,  the  Contracting  Officer  may 
retain  a  maximum  of  10  percent  of  the 
estimated  amount  until  final  completion 
and  acceptance  of  the  work.  However,  if 
the  Contracting  Officer  finds  that 
satisfactory  progress  was  achieved 
during  any  period  for  which  a  progress 
payment  is  to  be  made,  the  Contracting 
Officer  may  authorize  payment  to  be 
made  in  full  without  retention  of  a 
percentage.  When  the  work  is 
substantially  complete,  the  Contracting 
Officer  shall  retain  an  amount  that  the 
Contracting  Officer  considers  adequate 
protection  of  the  Government  and  may 
release  to  the  Contractor  all  or  a  portion 
of  any  excess  amount.  Also,  on 
completion  and  acceptance  of  each 
separate  building,  public  work,  or  other 
division  of  the  contract,  for  which  the 
price  is  stated  separately  in  the  contract, 
payment  may  be  made  for  the  completed 
work  without  retention  of  a  percentage. 

List  of  Subjects  in  48  CFR  Parts  32  and 
52 

Government  procurement. 


(40  U.S.C.  486(c):  Chapter  137, 10  U.S.C:  42 

U.S.C.  2453(c)) 

Roger  M.  Schwartz, 

Director.  FAR  Secretariat. 

|FR  Doc.  85-4189  Filed  2-20-85;  8:45  am] 

BIU.INQ  COOC  M3»-«1-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1152 

(Ex  Parte  No.  274;  Sub-13] 

Rail  Abandonments;  Use  of  Rights-of- 
Way  as  Trails 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  Public  Law  98-11,  enacted 
March  28. 1983,  amends  section  8  of  the 
National  Trails  System  Act  to  provide 
that  rights-of-way  of  abandoned  rail 
lines  may  be  used  for  trails  if  the 
prospective  user  agrees  to  and  is  able  to 
comply  with  certain  financial 
requirements.  Since  the  amendment  has 
an  impact  on  the  processing  of 
abandonment  proceedings,  we  propose 
to  amend  49  CFR  Part  1152  to  provide 
for  early  notice  to  interested  persons  of 
the  possibility  of  making  a  trails  use 
request,  and  to  allow  interested  persons 
to  request  use  of  rail  rights-of-way  as 
trails  as  long  as  they  provide 
information  concerning  their  willingness 
and  ability  to  comply  with  certain 
financial  requirements. 
DATES:  Comments  are  due  on  March  25, 
1985. 

ADDRESSES:  An  original  and  10  copies  of 
comments  referring  to  Ex  Parte  No.  274 
(Sub-No.  13]  should  be  sent  to:  Office  of 
the  Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission. 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245 

or 
Wayne  A.  Michel,  (202)  275-7657. 
SUPPLEMENTARY  INFORMATION:  The  text 

of  the  proposed  rules  follows  as  an 
appendix  to  this  notice. 

Additional  information  is  contained  in 
the  Committee's  full  decision.  To 
purchase  a  copy  of  the  full  decision, 
contact  T.S.  InfoSystems,  Inc.,  Room 
2227,  Interstate  Commerce  Commission. 
Washington,  DC  20423,  or  call  289-4357 
(DC  metropolitan  area)  or  toll  free  (800) 
424-5403. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 
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This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
general  purpose  of  the  rule  is  to 
implement  a  statutory  provision 
allowing  persons  to  use  rail  property  for 
trails  after  it  has  been  authorized  for 
abandonment. 

List  of  Subjects  in  4t  CFR  Part  1152 

Administrative  practice  and 
procedures,  Railroads,  and  Environment. 

This  rulemaking  notice  is  issued  under 
the  authority  of  5  U.S.C.  553  and  49 
U.S.C.  10321. 10903. 10904.  and  10906. 

Decided:  February  11, 1965. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre.  Commissioners  Sterrett, 
Gradison,  Simmons,  L«mboley,  and  Strenio. 
lamea  H.  Bayne. 
Secretary. 

Appendix — Proposed  Additions  to  49 
CFR  Part  1152 

PART  1152— {AMENDED] 

1.  The  notice  form  in  S  1152.21  is 
proposed  to  be  amended  by  removing 
the  word  "and"  in  item  (iv),  changing  the 
period  to  a  semicolon  at  the  end  of  item 
(v),  and  adding  the  word  "and"  to  follow 
the  semicolon,  and  by  adding  a  new 
item  (vi)  at  the  end  of  this  Ust  of  terms 
headed  by  the  language,  "In  addition,  a 
commenting  party  or  protestants  may 
provide  a  statement  of  position  and  a 
summary  of  evidence  regarding:"  to  read 
as  follows: 

S  1 152,21    Form  of  notice. 

*  *  *  *  « 

(vi)  Prospective  uie  of  right-of-way  for 
trail  purposes.  i 

***** 

2.  Section  1152.25  is  proposed  to  be 
amended  by  redesignating  the  text  of 
present  paragraphs  (c}-(e)  as  (d)-{f),  by 
amending  paragraph  (a](2)(iv)  by 
removing  the  "and",  by  amending 
paragraph  (a](2)(v)  by  changing  the 
period  to  a  semicolon  and  adding  the 
word  "and"  to  follow  the  semicolon,  and 
adding  new  paragraphs  (a)(2)  (vi)  and 
(c). 

§  1 152.25    Participation  in  abandonment  or 
discontinuance  proceedings. 

(a)  *  *  *  1 

(2)  *  •  * 

(vi)  prospective  use  of  i 
trail  purposes. 


'  right-of-way  for 


(c)  Prospective  use  of  right  of  way  for 
trail  purposes.  If  any  State,  political 
subdivision,  or  any  qualified  private 
organization  is  interested  in  acquiring  or 
using  the  right-of-way  of  the  rail  line  to 


be  abandoned,  pursuant  to  16  U  S.C. 
1247(d).  it  must  file  a  comment 
indicating  that  it  would  like  to  do  so. 
The  comment  must  include  an  accurate 
description  of  the  right-of-way 
(including  mileposts),  or  portion  thereof, 
that  will  be  used  and  also  must  include 
a  map  designating  the  right-of-way 
involved.  The  comment  also  shall 
include:  (1)  An  affidavit  that  the  user 
will  assume  full  responsibility  for 
management  of  such  right  of  way 
including  the  duty  to  maintain  the  right 
of  way  and  for  any  legal  liability  arising 
out  of  such  transfer  or  use.  such  as 
ensuring  that  the  railroad  and  other 
owners  of  property  adjacent  to  the  right 
of  way  will  be  free  from  any  liability  in 
connection  with  the  right  of  way.  and  (2) 
proof  that  the  user  has  the  financial 
ability  to  meet  these  obligations. 
*****  ^ 

(FR  Doc.  85-4257  Filed  2-20-fl5;  8:45  am] 
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49  CFR  Parts  1207  and  1249 
[Doclcet  No.  3S904] 

Elimination  of  Accounting  and 
Reporting  Requirements  for  Motor 
Carriers  of  Property 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  is  proposing 
to  eliminate  the  uniform  system  of 
accounts  (49  CFR  Part  1207)  and  revise 
the  periodic  reporting  requirements  (49 
CFR  Part  1249)  for  Class  I  and  Class  II 
common  and  contract  motor  carriers  of 
property.  The  Commission  beheves 
these  provisions  are  no  longer  necessary 
for  Commission  oversight  of  the 
ratemaking  process.  The  Commission  is 
proposing  a  new  condensed  report, 
applicable  only  to  Class  I  common 
motor  carriers,  to  replace  the  current 
comprehensive  annual  and  quarterly 
report  forms.  These  changes  should 
significantly  reduce  carriers'  accounting 
and  reporting  costs  and  burden. 
DATES:  Written  responses  should  be 
filed  on  or  before  April  8, 1985.  The 
proposed  revisions  would  be  effective  30 
days  after  they  are  approvjed. 
ADDRESSES:  An  original  and  15  copies  of 
comments  should  be  sent  to:  Office  of 
•  the  Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  J.  Lee,  202-275-7448. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  Notice  of  Proposed 


Rulemaking  (NPR).  To  purchase  a  copy 
of  the  full  NPR.  write  to  T.S. 
InforSystems.  Inc..  Room  2227,  Interstate 
Commerce  Commission.  Washington, 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Regulatory  Flexibility  Act 

This  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
While  we  are  proposing  a  significant 
reduction  in  the  reporting  burden  for 
motor  carriers  of  property,  the  cost 
savings  will  not  be  material  in  relation 
to  total  operating  expenses,  and  only 
Class  I  and  II  carriers  will  be  ejected. 
We  request  your  comments  on  this 
issue. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  ef 
energy  resources. 

list  of  Subjects 

49  CFR  Part  1207 

Motor  carriers.  Uniform  system  of 
accounts. 

49  CFR  Part  1249 

Motor  carriers.  Reporting  and 
recordkeeping  requirements. 

These  rules  are  proposed  under  the 
authority  of  49  U.S.C  11142  and  11145 
and  5  U.S.C.  553. 

Decided:  February  7, 1085. 

By  the  Commission,  Chariman  Taylor,  Vice 
Chairman  Gradison,  Commissioners  Sterrett. 
Andre,  Simmons,  Lamboley  and  Strenio. 
Commissioner  Lamboley  concurred. 

lames  H.  Bayne, 

Secretary. 

APPENDIX  A 

PART  1207— [REMOVED] 

Part  1249  of  Title  49  of  the  Code  of 
Federal  Regulations  would  be  amended 
by  removing  Part  1207  and  by  revising 
Part  1249  to  read  as  follows: 

PART  1249— REPORTS  OF  MOTOR 
CARRIERS 

Sec. 

1249.1  Annual  and  quarterly  reports  of 
Class  I  motor  carriers  of  property. 

1249.2  Annual  reports  of  Class  I  carriers  of 
passengers. 

1249.3  Quarterly  reports  of  passenger 
revenues,  expenses,  and  statistics. 

Authority:  49  U.S.C.  11142  and  11145  andS 
U.S.C.  553. 
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F  E 


§124Si1 

il 


(a)  Ail  Class  I  motor  cairiers  of 
property  shaU  complete  and  file  Motor 
Carrier  Quarterly  md  Annual  Report 
Form  M.  This  shall  apply  to  Class  I 
common  motor  carriers  of  property, 
including  household  goods  and  dual 
authority  carriers. 

(b)  Motor  Carrier  Quarterly  and 
Annual  Report  Fone  M  shall  be  used  to 
nie  both  quarterly  and  annual  selected 
motor  carrier  data.  The  quarterly  report 
shall  be  filed  within  30  days  after  the 
end  of  the  reporting  quarter.  The  annual 
report  shall  be  filed  on  or  before  March 
31  of  the  year  following  the  year  to 
which  it  relates.  The  quarterly  and 
annual  report  shall  be  filed  in  duplicate 
in  the  Bureau  of  Accounts.  Interstate 
Commerce  Commission.  Washington. 
DC.  20423. 


91249> 

Of 


Commencing  with  reports  for  the 
accounting  year  of  1974,  as  described  in 
Part  1206  instruction  3  of  this  chapter, 
and  thereafter,  until  further  order,  all 
Class  I  motor  carriers  of  passengers  are 
required  to  file  annual  reports  in 
accordance  with  Motor  Carrier  Annual 
Report  Form  MP-1  (passenger).  Such 
annual  report  shall  be  filed  in  duplicate 
in  the  Bureau  of  Accounts,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423,  on  or  before  March  31  of  die 
year  following  the  year  to  which  it 
relates. 


§ia4SJ    Quartatlyffspoftso* 

r*V«IMMS,« 


Commencing  with  reports  for  the 
quarter  ended  March  31, 1968,  and  for 
subsequent  quarters  thereafter,  until 
further  order,  all  Class  I  common  and 
contract  motor  carriers  of  passengers 
subject  to  Part  II  of  the  Interstate 
Commerce  Act,  shall  compile  and  file 
quarterly  reports  in  accordance  with 
motor  carrier  Qiiarterly  Report  of 
Revenues.  Expenses,  and  Statistics 
(Class  I  carriers  of  passengers),  form 
QPA.  Such  quarteriy  reports  shall  be 
filed  in  duplicate  in  the  Office  of  the 
Bureau  of  Accounts,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  within  30  days  after  the  close 
of  the  period  to  which  it  relates. 

|FR  Doc  85-4256  Filed  2-20-85:  8:45  ani| 
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This  section  of  the  ^DERAL  REGISTER 
contains  docun>ents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
FMjblic.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttXKity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Servica 

Commercial/Industrial  Activities 
Review;  Schedule 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
ACTION:  Notice  of  review  schedule. 

summary:  This  notice  sets  forth  the 
schedule  of  studies  which  are  to  be 
made  of  commercial/industrial  activities 
by  Agricultural  Stabilization  and 
Conservation  Service  (ASCS).  These 
studies  are  to  be  in  accordance  with 
Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-76. 
FOR  FURTHER  INFORMATION  CONTACT: 
|.  Horace  Hampton,  Information 
Resources  Management  Division,  P.O. 
Box  2415,  Washington,  D.C.  20013.  (202) 
447-7302. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  OMB  Circular  No.  A- 
76,  the  following  scheduled  studies  are 
to  be  made  of  ASCS  commercial/ 
industrial  activities:  ASCS  Agency 
Mailroom,  Washington,  D.C,  10  full-time 
equivalent  employees,  study  to  begin 
April,  1985  and  be  completed  August, 
1985;  High  Speed  Digital  Facsimile 
Network  (FAX),  Washington,  D.C,  3.5 
full-time  equivalent  employees,  study  to 
begin  January,  1967  and  be  completed 
August,  1987;  Aerial  Photography 
Rectification  and  Reproduction,  Salt 
Lake  City,  UT.,  58  full-time  equivalent 
employees,  study  to  begin  April,  1985 
and  be  completed  September,  1986; 
Warehousing/Laboring,  Kansas  City, 
MO.,  8  full-time  equivalent  employees, 
study  to  begin  April.  1985  and  be 
completed  September,  1985; 
Warehousing/Laboring,  Washington, 
D.C,  5  full-time  equivalent  employees, 
study  to  begin  January,  1986  and  be 
completed  September,  1986;  Health  Unit, 
Kansas  City,  MO.,  2  full-time  equivalent 


employees,  study  to  begin  April,  1985 
and  be  completed  September,  1985;  Mail 
and  File  Operations,  Kansas  City,  MO., 
16  full-time  equivalent  employees,  study 
to  begin  April,  1985  and  be  completed 
August,  1985. 

Signed  at  Washington,  D.C.  on  February  8, 
1985. 

Everett  Rank, 
Administrator. 

(PR  Doc.  85-4271  Filed  2-20-85:  8:45  am) 
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Food  and  Nutrition  Service 

Level  of  Donated-Food  Assistance  or 
Cash  In  Lieu  Thereof  for  Nutrition 
Programs  for  the  Elderly  Fiscal  Year 
198S 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 

summary:  This  notice  annoimces  the 
value  of  donated  foods  or  cash  in  lieu 
thereof  which  is  authorized  to  be 
provided  by  the  Secretary  during  the 
period  October  1, 1984  through 
September  30, 1985,  for  nutrition 
services  under  the  Older  Americans  Act 
of  1965,  as  amended.  The  level  of 
assistance  in  Fiscal  Year  1985  will  be 
56.76  cents  per  meal,  an  increase  from 
the  Fiscal  Year  1984  level  of  56.50  cents 
per  meal. 

EFFECTIVE  DATE:  October  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Beverly  King,  Chief,  Program 
Administration  Branch,  Food 
Distribution  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Alexandria,  Virginia  22302, 
(703)  756-3660. 

SUPPLEMENTARY  INFORMATION:  This 
action,  which  implements  a  mandatory 
provision  of  section  311  of  the  Older 
Americans  Act  of  1965,  has  been 
reviewed  under  Executive  Order  12291 
and  Secretary's  Memorandum  No.  1512- 
1  and  has  been  classified  as  "nonmajor" 
because  it  does  not  meet  any  of  three 
criteria  in  the  definition  of  "major  rule" 
in  the  Executive  Order.  It  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  will  not  cause  a  major 
increase  in  costs  or  prices,  and  will  not 
have  a  significant  impact  on 
competition,  employment,  productivity, 
innovation,  or  the  ability  of  U.S. 
enterprises  to  compete.  The  action  has 


also  been  reviewed  with  regard  to  the 
requirements  of  Pub.  L  96-354,  the 
Regulatory  Flexibility  Act  of  1980. 
Robert  E.  Leard,  Administrator,  Food 
and  Nutrition  Service,  has  determined 
that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitles.  The  purpose  of 
this  action  is  to  notify  States  of  the  level 
of  donated-food  assistance  to  be 
provided  for  nutrition  services  under  the 
Older  Americans  Act  during  Fiscal  Year 
1985. 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review. 

Notice  is  hereby  given  that  pursuant 
to  section  311  (a)(4)  and  (c)(2)  of  the 
Older  Americans  Act  of  1965,  as 
amended  (42  U.S.C.  3030a),  the  level  of 
assistance  in  commodities  or,  where 
applicable,  cash  in  lieu  thereof,  to  be 
provided  by  the  Secretary  of  Agriculture 
to  recipients  of  grants  or  contracts  for 
the  operation  of  nutrition  services  under 
Titles  III  and  VI  of  the  Act  for  the  period 
October  1, 1984  through  September  30, 
1985  will  be  56.76  cents  per  meal.  This 
rate  would  increase  the  level  of 
assistance  from  the  Fiscal  Year  1984 
rate  to  56.50  cents  per  meal. 

Section  311(a)(4)  of  the  Act  requires 
the  Secretary,  in  donating  foods  or 
providing  cash  in  lieu  thereof  to 
nutrition  programs  for  the  elderly 
funded  under  the  Act,  to  maintain  a 
minimum  level  of  assistance  during  each 
fiscal  year  after  Fiscal  Year  1978  of  not 
less  than  30  cents  per  meal.  That  amount 
is  to  be  adjusted  on  an  annual  basis  for 
each  fiscal  year  to  reflect  changes  in  the 
series  for  food  away  from  home  of  the 
Consumer  Price  Index  (CPI)  for  all 
Urban  Consumers  published  by  the 
Bureau  of  Labor  Statistics  (BLS)  of  the 
Department  of  Labor.  Notwithstanding 
this  provision  for  adjustment,  section 
311(c)(2)  of  the  Act  requires  the 
Secretary  to  reduce  the  level  of 
assistance  per  meal  in  any  fiscal  year  in 
which  compliance  with  section  311(a)(4) 
costs  more  than  the  amount  authorized 
to  be  appropriated  for  that  year. 

Section  310  of  Pub.  L  98-459,  signed 
into  law  on  October  9, 1984,  amended 
section  311(a)(1)  of  the  Act  to  authorize 
appropriations  of  $120,800,000  for  Fiscal 
Year  1985  to  carry  out  the  provisions  of 
section  311(a)(4]. 
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In  accordance  with  the  provision  for 
annual  adjustment  based  on  changes  in 
the  CPI  series  as  provided  for  in  section 
311(a)(4]  of  the  Act  the  levd  of 
assistance  for  Fiscal  Year  1985  would  be 
58.75  cents  per  meal:  that  amount 
reflects  a  4.0  percent  increase  in  the  CPI 
series  as  reported  by  BLS  for  the  period 
August  1983  to  August  1984.  However, 
based  on  an  estimated  21Z8OO,0O0  meals 
to  be  served  during  Fiscal  Year  1985, 
providing  assistance  a  58.75  cents  per 
meal  would  cost  $125,020.0(X).  To  avoid 
exceeding  the  $120,800,000  authorization 
limit,  the  Secretary  must,  in  accordance 
with  section  311(c)(2)  of  the  Act.  set  the 
level  of  assistance  at  56.78  cents  per 
meal.  Should  the  actual  Fiscal  Year  1985 
meal  level  vary  from  this  estimate,  the 
Secretary  may  need  to  adjust  further  the 
level  of  assistance  for  ail  meals  served 
during  Fiscal  Year  1985.  If  another 
revision  is  necessary,  the  level  of 
assistance  will  be  adjusted  uniformly  for 
each  meal  served.  Notice  of  any  further 
adjustment  in  the  level  of  assistance  will 
be  given  in  the  Federal  Register  as  soon 
as  the  Department  determines  such 
action  is  necessary. 

In  accordance  with  section 
311(c)(1)(B)  of  the  Act.  no  Slate  may 
receive  cash-in-lieu-of-commodities 
payments  unless  the  State  submits  its 
final  reimbursement  claims  for  meals 
within  90  days  after  the  last  day  of  the 
Federal  fiscal  quarter  for  which  payment 
is  claimed. 

(42  U.S.C  3030a) 

(Catalog  of  Federal  Domestic  Assistance  No. 

10.550) 

Dated;  February  15, 1965. 
Robert  E.  Laaid. 
AdminiatralM. 
[PR  Doe  85-4272  Filed  2-20-85:  8:45  am] 


Rural  Electrification  Administration 

Rio  Grande  Electric  Cooperative,  Inc.; 
Flndbig  of  No  Significant  Impact 

AOCNCV:  Rural  Electrification 
Administration.  USDA. 
ACnON:  Notice  of  Ending  of  no 
significant  impact 


:  TVotice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  Parts  1500- 
1508).  and  REA  Environmental  Policy 
and  Procedures.  7  CFR  Part  1794,  has 
made  a  Finding  of  No  Significant  Impact 
with  respect  to  a  project  proposed  by 
Rio  Grande  Electric  Cooperative.  Inc. 
(Rio  Grande).  The  project  consists  of  the 


construction  of  a  138  kV  transmission 
line  in  Brewster  County,  Texas. 
ran  FMrrHEn  WFOiMtATiON  contact: 
REA's  Finding  of  No  Significant  Impact 
(FONSI)  and  Environmental  Assessment 
(EA)  and  Rio  Grande's  Borrower's 
Environmental  Report  (BER)  may  be 
reviewed  at  or  obtained  from  the  office 
of  the  Chiet  Distribution  and 
Transmission  Engineering  Branch, 
Southwest  Area-Electric  Room  0009, 
South  Agriculture  Building,  Rural 
Electrification  Administration. 
Washington.  D.C.  202Sa  telephone  (202) 
382-1915.  or  at  the  office  of  Rio  Grande 
Electric  Cooperative,  Inc.  (R.D. 
Gwartney,  Manager),  P.O.  Box  125, 
Brackettsville.  Texas  78632,  telephone 
(512)  563-2444,  during  regular  business 
hours.  Questions  or  comments  on  the 
proposed  project  should  be  sent  to  the 
REA  contact. 


'  IMFONMATKM:  REA,  in 
conjunction  with  a  request  for  financing 
assistance  from  Rio  Grande,  has 
reviewed  the  BER  submitted  by  Rio 
Grande  and  has  determined  that  it 
represents  an  accurate  assessment  of 
the  environmental  impact  of  the 
proposed  project.  Rio  Grande's  project 
consists  of  rebuilding  the  existing  87.2 
km  (54.2  mi.)  60  kV  transmission  line 
from  the  Alpine  Substation  located  east 
of  Alpine,  Texas,  to  the  Persimmon  Gap 
Substation  which  is  located  near  the 
north  entrance  of  Big  Bend  National 
Park.  The  new  line  would  be  upgraded 
to  138  kV  and  would  follow  the  existing 
route  within  the  existing  right-of-way. 
Equipment  to  upgrade  both  existing 
substations  would  be  installed  within 
the  fenced  areas:  no  additional  acreage 
would  be  required. 

REA  determined  that  the  proposed 
project  will  have  no  effect  on  cultural 
resources,  important  farmland, 
floodplains,  wetlands  and  threatened 
and  endangered  species. 

Alternatives  examined  for  the 
proposed  line  rebuild  and  upgrade 
included  no  action  and  alternative 
routes  in  Brewster  County.  REA 
determines  that  the  proposed  project  is 
an  acceptable  alternative  to  provide  Rio 
Grande's  needs. 

Based  upon  BER  and  support 
documents,  REA  prepared  an  EA 
concerning  the  proposed  project  and  its 
impacts.  REA  has  independently 
evaluated  the  proposed  project  and  has 
concluded  that  approval  of  financing 
assistance  for  the  project  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

In  accordance  with  REA 
Environmental  Policies  and  Procedures, 
7  CFR  Part  1794,  which  was  published  in 


the  Federal  Register  on  March  13, 1964 
(49  FR  9544-9558),  Rio  Grande 
advertised  and  requested  comments  on 
the  environmental  aspects  of  the 
proposed  project  in  local  newspapers. 
There  were  no  comments. 

This  progam  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  Loans  and  Loan 
Guarantees. 

Dated:  February  IS,  198S. 
Harold  V.  Huatar. 

Administrator. 

(FR  Doc.  85-4279  Filed  2-20-85:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
Export  Trade  Certificate  of  Review 

AQCNCY:  International  Trade 
Administration,  Commerce. 
ACTKM:  Notice  of  application. 

SUMMAHy:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration.  Department  of 
Commerce  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  requests  comments  relevant  to 
whether  the  certificate  should  be  issued. 
FOa  FURTHCa  INFORMATION  CONTACT: 
James  V.  Lacy.  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202/377-5131. 
This  is  not  a  toll-fi«e  number. 
SUePLCMCNTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L.  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
certificate  of  review  protects  its  holder 
and  the  members  identifed  in  it  from 
private  treble  damage  actions  and  from 
civil  and  criminal  liability  under  Federal 
and  state  antitrust  laws  for  the  export 
conduct  specified  in  the  certificate  and 
carried  out  during  its  effective  period  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  not  later  than  March  13, 1965, 
to:  Office  of  Export  Trading  Company 
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Affairs,  International  Trade 
Administration,  Department  of 
Commerce.  Room  5618,  Washington, 
D.C.  20230.  Information  submitted  by 
any  person  is  exempt  from  disclosure 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552).  Comments  should  refer  to 
this  application  as  "Export  Trade 
Certincate  of  Review,  application 
number  85-00004." 
Applicant:  Trust  International  Services 

Company.  Inc..  1250  4th  Street  SW.. 

Suite  505.  P.O.  Box  28004.  Washington, 

DC.  20005. Telephone:  202/488-4827 
Application  No.  85-00004 
Dated  Received:  February  8, 1985 
Date  Deemed  Submitted:  February  11. 

1965. 

Summary  of  the  Application 

A.  Export  Trade 

Products.  All  engines  and  turbines, 
farm  and  garden  machinery, 
construction  and  related  machinery, 
metalworking  machinery,  special 
industry  machinery,  general  industry 
machinery,  electric  distributing 
equipment,  electrical  industrial 
apparatus,  household  appliances, 
electric  lighting  and  wiring  equipment, 
radio  and  television  receiving 
equipment,  communication  equipment, 
electronic  components  and  accessories, 
miscellaneous  electrical  equipment  and 
supplies,  building  construction,  special 
trade  construction  contracting, 
transportation  equipment, 
transportation  services,  durable  and 
nondurable  wholesale  goods. 

Services.  All  trade  facilitating 
services  including  matching  buyer  with 
seller,  furnishing  short,  medium  and 
long-term  financing,  placement  of 
marine,  casualty  and  war  risk  insurance, 
coordinating  the  shipment  of  products, 
processing  documentation,  establishing 
repayment  mechanisms,  providing 
ancillary  procurement  services,  market 
analysis  and  research,  countertrade 
services  and  consulting. 

B.  Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

To  engage  in  Export  Trade  in  the 
Export  Markets,  Trust  International 
seeks  certification  to: 

1.  Enter  into  any  number  of 
nonexclusive  agreements  with 
individual  buyers  in  the  Export  Markets 


or  with  individual  suppliers  to  act  as  a 
Sales  Representative  or  Broker. 

2.  Enter  into  agreements  with 
individual  Suppliers  wherein: 

a.  Trust  agrees  to  serve  as  the 
exclusive  Sales  Representative  and  in 
addition,  may  agree  not  to  represent  any 
competitors  of  such  Supplier  unless 
authorized  by  the  Supplier  or 

b.  The  Supplier  agrees  not  to  sell, 
directly  or  indirectly  through  any  other 
intermediary,  into  the  Export  Markets  in 
which  Trust  exclusively  represents  the 
Supplier;  or 

c.  Both  a  and  b  above. 

3.  Enter  into  exclusive  agreements 
with  persons  in  the  Export  Markets 
(including  distributors  and  sales  or 
marketing  agents),  wherein  Trust  agrees 
to  pay  competitive  commissions  or  other 
compensation,  and  wherein  (a)  Trust 
agrees  to  deal  in  Products  in  the  Export 
Markets  only  through  that  person,  or  (b) 
that  person  agrees  not  to  represent 
Trust's  competitors  in  the  Export 
Markets  or  not  to  buy  from  Trust's 
competitors,  or  (c)  both  (a)  and  (b). 

4.  Establish  prices  and  quantities  of 
Products  to  be  sold  in  the  Export 
Markets  for  Trust's  own  account  or  on 
behalf  of  an  individual  Supplier. 

5.  Enter  into  exclusive  or  nonexclusive 
agreements  with  an  individual  buyer  in 
the  Export  Markets  to  act  as  a 
Purchasing  Agent  with  respect  to  a 
particular  transaction. 

6.  Upon  receiving  a  request  from  a 
buyer  in  the  Export  Markets  for  the 
price  of  a  particular  Product.  Trust  may 
ask  one  or  more  U.S.  suppliers 
individually  to  supply  a  price  quotation 
to  Trust  for  that  Product,  add  its  own 
markup  to  the  U.S.  Supplier's  price,  and 
transmit  a  price  quotation  to  the  buyer. 
Upon  placement  of  an  order  by  a  buyer. 
Trust  may  purchase  Products  and  ship 
to  the  buyer. 

7.  As  Trust  becomes  aware  of 
invitations  to  bid  or  other  sales 
opportunities  in  the  Export  Markets, 
Trust  may  contact  individual  U.S. 
Suppliers  of  the  various  or  similar 
Products  specified  in  the  invitation  to 
bid  or  purchase  specifications,  invite  the 
Suppliers  to  supply  independent 
quotations  to  Trust  for  the  Products,  and 
enter  into  independent,  individual 
agreements  with  Suppliers  whereby 
Trust  will  submit  a  response  to  the  bid 
invitation  or  request  for  quotation. 

Dated:  February  IS.  1985. 
Richard  H.  Shay, 
Acting  General  Counsel. 
[FR  Doc.  85-4247  Filed  2-20-85:  8:45  am] 
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Export  Trade  Certificate  of  Review 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  Application  for  Export 
Trade  Certificate  of  Review. 

summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  "This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  requests  comments  relevant  to 
whether  the  certificate  should  be  issued. 

FOR  FURTHER  INFORMATION  CONTACT 

)ames  V.  Lacy,  Director,  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration,  202/377-5131. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L.  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
certificate  of  review  protects  its  holder 
and  the  members  identified  in  it  from 
private  treble  damage  actions  and  from 
civil  and  criminal  liability  under  Federal 
and  state  antitrust  laws  for  the  export 
conduct  specified  in  the  certificate  and 
carried  out  during  its  effective  period  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  not  later  than  March  13, 1985 
to:  Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  Room  5618,  Washington, 
D.C,  20230.  Information  submitted  by 
any  person  is  exempt  from  disclosure 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552).  Conunents  should  refer  to 
"Export  Trade  Certificate  of  Review. 
Application  85-00003." 

Sununary  of  Application 

Applicant:  Marine  Midland  Trade. 
Inc..  140  Broadway,  New  York.  NY 
10015.  Telephone:  212/306-4403. 

Application  No.:  85-00003. 

Date  Deemed  Submitted:  February  5, 
1985. 

Members  in  Addition  to  Applicant: 
Marine  Midland  Banks,  Inc.,  Buffalo, 
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NY:  and  Marine  Midland  Bank.  NJV.. 
New  York.  NY. 

Export  Ttaiie  and  Export  MarkeU 

Marine  Midland  Trade,  Inc.  (MMT),  a 
New  York  corporation,  intends  to 
provide  export  marketing  services  for 
U.S.  suppliers  of  goods  and  services. 
The  products  that  the  applicant  intends 
to  export  or  represent  for  export  will  be 
all-inclusive  and  limited  only  by  the 
laws  of  the  United  States.  MMTs 
proposed  export  activities  will  be 
conducted  on  a  worldwide  basis,  with  a 
primary  emphasis  on  certain  Asian 
markets,  particularly  Hong  Kong. 
Republic  of  Korea.  Singapore.  Taiwan, 
and  Malaysia. 

MMT  is  a  wholly-owned  subsidiary  of 
Marine  Midland  Banks,  Inc..  a  bank 
holding  company  named  herein  as  a 
member.  In  its  conduct  as  an  export 
intermediary,  the  applicant,  in  concert 
with  its  parent  and  its  affiliate  Marine 
Midland  Bank,  N.A..  may  provide  or 
offer  the  following  export  trade  services: 
Communication  and  processing  of 
foreign  orders  to  and  for  exporters  and 
foreign  purchasers,  financing,  marketing, 
consulting,  international  market 
research,  advertising,  product  research 
and  design,  legal  assistance,  foreign 
exchange  transactions,  insurance, 
transportation  and  packaging  of  goods, 
trade  documentation,  freight  forwarding, 
and  warehousing.  In  certain  instances, 
MMT  may  take  title  to  goods,  acting  as 
an  export  distributor  for  its  own 
account. 

Export  Trade  Activities  and  Methods  of 
Operation 

The  Applicant  desires  certification  to: 

1.  Enter  into  exclusive  agreements 
with  individual  U.S.  manufacturers  and 
suppliers  of  products,  wherein: 

(i)  MMT  agrees  not  to  represent  any 
competitors  of  such  supplier  unless 
authorized  by  the  supplier  and/or 

(ii)  The  supplier  agrees  not  to  sell, 
directly  or  indirectly  through  any  other 
intermediary,  into  the  Export  Markets  in 
which  MMT  represents  the  supplier  and, 
if  such  sales  do  occur,  to  pay  a 
commission  to  MMT. 

2.  Enter  into  nonexclusive  agreements 
with  U.S.  suppliers,  wherein  MMT  may 
appoint  distributors  or  sales  agents  for 
the  Export  Markets. 

3.  Enter  into  agreements  with 
individual  export  intermediaries 
(including  buyers,  distributors  and  sales 
agents),  wherein: 

(i)  MMT  agrees  to  deal  in  particular 
products  in  particular  export  markets 
only  through  that  intermediary,  and/or 

(ii)  That  intermediary  agrees  not  to 
deal  in  particular  products  in  particular 


export  markets  with  anyone  except 
MMT. 

4.  Establish  prices  in  the  Export 
Markets  based  upon  its  determination  of 
market  costs,  overhead  and  profits. 

Dated:  February  14. 1985. 
Rkhaid  H.  Shay, 
Acting  General  Counsel. 
|FR  Doc.  85-3851  Filed  2-20-85:  8:45  am) 
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IA-122-4031 

Egg  FIHer  Flats  From  Canada- 
Postponement  of  Final  Antidumping 
Determination 

agency:  International  Trade 
Administration,  Import  Administration. 
Commerce. 
ACnoN:  Notice. 

SUMMUMV:  This  notice  informs  the  public 
that  the  Department  of  Commerce  (the 
Department)  has  received  a  request  from 
a  respondent  in  this  investigation  that 
the  Hnal  determination  be  postponed,  as 
provided  for  in  section  735(a)(2)(A)  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act)  (19  U.S.C.  1673d(a)(2)(A)):  and,  that 
we  have  determined  to  postpone  our 
flnal  determination  as  to  whether  sales 
of  egg  filler  flats  from  Canada  have 
occurred  at  less  than  fair  value  until  not 
later  than  May  31, 1985. 
EFFecnvi  date:  February  21. 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  Aceto,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230; 
telephone:  (202)  377-3534. 
SUPPLEMENTARY  INFORMATION:  On 
August  23. 1984.  the  Department  of 
Commerce  initiated,  under  section 
732(b)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1673a(b))  (the  Act), 
an  antidumping  investigation  to 
determine  whether  egg  filler  fiats  from 
Canada  were  being,  or  were  likely  to  be, 
sold  at  less  than  fair  value.  On  January 
16. 1985.  the  Department  published  an 
affirmative  preliminary  determination  in 
the  Federal  Register  (50  FR  2320).  The 
notice  stated  that  if  this  investigation 
proceeded  normally  we  would  make  a 
final  determination  by  March  26. 1985. 

On  February  5, 1985.  counsel  for 
respondent  Fripp  Fibre  Forms.  Ltd. 
(Fripp)  requested  that  we  extend  the 
period  for  the  final  determination  until 
May  31. 1985, 135  days  after  the  date  of 
publication  of  the  preliminary 
determination,  in  accordance  with 
section  735(a)(2)(A)  of  the  Act.  Section 
735(a)(2)(A)  of  the  Act  provides  that  the 


Department  may  postpone  its  final 
determination  concerning  sales  at  less 
than  fair  value  until  not  later  than  135 
days  the  date  on  which  it  published 
notice  of  its  preliminary  determination, 
if  exporters  who  account  for  a 
significant  proportion  of  exports  of  the 
merchandise  request  an  extension  after 
an  affirmative  preliminary 
determination. 

Fripp  is  qualified  to  make  such  a 
request  since  it  accounts  for  over  50 
percent  of  the  exports  of  the 
merchandise  under  investigation.  If  an 
exporter  properly  requests  an  extension 
after  an  affirmative  preliminary 
determination,  the  Department  is 
required,  absent  compelling  reasons  to 
the  contrary,  to  grant  the  request. 

Accordingly,  the  Department  will 
issue  a  final  determination  in  this  case 
not  later  than  May  31, 1985. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 

Dated:  February  14. 1985. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

(FR  Doc.  85-4283  Filed  2-20-85:  8:45  am] 
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lC-351-0621 

Pig  Iron  From  Brazil;  Preliminary 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration, 
Commerce. 

action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  pig  iron 
from  Brazil.  The  review  covers  the 
period  January  1, 1982,  through 
December  31, 1982. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  aggregate  net  subsidy  for 
the  period  to  be  17.83  percent  ad 
valorem.  Interested  parties  are  invited 
to  comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  February  21. 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Peggy  Clarke  or  Richard  Henderson. 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230: 
telephone:  (202)  377-2786. 


I 
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SU^rUMCNTAIIV  INMNItf ATION: 
Background 

On  March  16, 1984.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Regiater  (49  FR 
9923)  the  flnal  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  pig  iron 
from  Brazil  (45  FR  23045,  April  4, 1980) 
and  announced  its  intent  to  conduct  the 
next  review.  As  required  by  section 
751(a)(1)  of  the  Tariff  Act  of  1930  ("the 
Tariff  Act"),  the  Department  has  now 
conducted  that  review. 

Scope  of  tiia  R«view 

Imports  covered  by  the  review  are 
shipments  of  Brazilian  pig  iron  of  basic, 
foundry,  malleable,  and  low 
phosphorous  grades.  Such  merchandise 
is  currently  classifiable  under  item 
606.1300  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  period  January 
1. 1982.  through  December  31, 1982,  and 
thirteen  programs:  (1)  Preferential 
financing  for  exports  through  CACEX: 
(2)  an  income  tax  exemption  for  export 
earnings:  (3)  the  export  credit  premium 
for  the  Industrial  Products  Tax  ( "IPI"): 
(4)  preferential  financing  under  CIC- 
CREGE 14-11;  (5)  incentives  for  trading 
companies  (Resolution  643):  (6) 
partially-indexed  long-term  loans;  (7) 
fiscal  benefits  for  special  export 
programs  ("BEFIEX");  (8)  tax  reductions 
on  equipment  used  in  export  production 
("CIEX");  (9)  accelerated  depreciation 
for  Brazilian-made  capital  goods;  (10) 
preferential  financing  for  the  storage  of 
merchandise  destined  for  export 
(Resolution  330):l  (11)  preferential  export 
financing  under  Resolution  68 
("FINEX");  (12)  remission  on  export  of 
indirect  taxes  other  than  IPI;  and  (13) 
special  tax  credits  to  firms  located  in 
Brazil's  less  developed  regions. 
Analysis  of  Programs 
(1)  Preferential  Financing  for  Exports 

Under  this  program,  the  Department 
of  Foreign  Commerce  of  the  Banco  do 
Brasil  ("CACEX")  declares  companies 
eligible  to  receive  working  capital  loans 
at  preferential  rates.  These  loans  have  a 
duration  of  up  to  one  year.  During  the 
period  of  review,  each  firm  producing 
pig  iron  could  obtain  preferential 
financing  for  up  to  20  percent  of  the 
value  of  its  previous  year's  exports. 

During  1982,  the  companies  reviewed 
had  loans  outstanding  under  Resolution 
674  (effective  January  22, 1981)  of  the 
Banco  Central  do  Brasil.  Resolution  674 
had  a  maximum  interest  rate  of  40 
percent  and  required  two  interest 
payments,  one  180  days  after  the  loan 
was  granted  and  one  when  the  principal 
was  repaid. 


In  past  reviews,  we  calculated  the 
benefit  from  a  loan  by  prorating  the  loan 
amount  over  the  portion  of  the  review 
period  during  which  the  loan  was 
outstanding  irrespective  of  the  timing  of 
interest  payments.  We  now  believe  that 
the  benefit  occurs  when  the  case  flow 
effect  occurs.  For  loans  under  Resolution 
674,  that  effect  occurred  when  the 
borrower  made  the  preferential  interest 
payments. 

Although  we  have  changed  our 
methodology.  in  this  review  we 
continued  to  straddle  those  loans  that 
we  had  straddled  in  the  last  review.  For 
new  loans,  not  included  in  the  last 
review,  we  calculated  the  benefit  based 
on  the  date  of  payment.  For  each  new 
loan  with  interest  payments  during  1982, 
we  divided  the  number  of  days  of  each 
portion  of  the  loan  (the  date  of  the 
drawdown  to  the  date  of  the  initial 
interest  payment  and  the  date  of  the 
initial  interest  payment  to  the  date  of 
the  final  interest  payment)  by  365  days. 
We  applied  the  resulting  ratio  to  the 
interest  differential  (the  difference 
between  the  annual  commercial 
benchmark  and  the  Resolution  674 
interest  rate  at  the  time  of  drawdown) 
and  multiplied  the  result  by  the  affected 
loan  principal. 

To  find  the  interest  differential  for  our 
calculations,  we  compared  two  effective 
rates.  For  our  benchmark,  we  took  the 
national  average  effective  rate  for  thirty- 
day  discounts  of  accounts  receivable  as 
found  in  Analise/Business  Trends.  We 
then  compounded  this  rate  to  find  the 
annual  commercial  benchmark.  The 
effective  preferential  rates  on  the 
straddled  loans  varied  between  40.42 
and  44  percent.  The  commercial 
benchmark  for  these  loans  was  92.23 
percent.  Therefore,  the  interest 
differential  for  the  straddled  loans 
ranged  from  48.23  to  51.81  percent  The 
new  loans  also  had  effective  preferential 
rates  varying  between  40.42  and  44 
percent.  However,  the  commercial 
benchmari(  at  the  time  the  borrowers 
contracted  for  these  loans,  here  the  time 
of  drawdown,  was  127.93  percent.  Thus, 
the  interest  differential  for  the  new 
loans  ranged  from  83.93  to  87.51  percent. 
We  preliminarily  determine  the  total  net 
subsidy  from  this  program  to  be  3.17 
percent  ad  valorem. 

On  January  2. 1984.  the  Banco  Central 
do  Brasil  issued  Resolution  882  to 
succeed  Resolution  674.  Resolution  882 
required  only  one  interest  payment, 
when  the  principal  was  repaid.  It  also 
set  the  maximum  interest  to  be  charged 
as  the  rate  for  "full  monetary 
correction"  (as  calculated  by  the  change 
in  readjustable  treasury  bonds, 
"ORTN")  plus  3  percent  per  annum. 


In  September  1984,  the  Banco  Central 
do  Brasil  issued  Resolution  9S0 
superseding  Resolution  882 'bnd 
changing  the  program  substantially. 
Resolution  950  applies  retroactively 
back  to  January  1984.  We  do  not  have 
sufficient  information  to  analyze  the 
effect  of  these  changes,  and  therefore, 
we  have  not  considered  these  program- 
wide  changes  in  establishing  the  cash 
deposit  of  estimated  countervailing 
duties. 

(2)  Income  Tax  Exemption  for  Export 
Earnings 

Exporters  of  pig  iron  are  eligible  under 
this  program  for  an  exemption  from 
income  tax  of  the  percentage  of  profit 
attributable  to  export  revenue.  "The 
Brazilian  government  calculates  the  tax- 
exempt  fraction  of  profit  as  the  ratio  of 
export  revenue  to  total  revenue.  The 
benefit  equals  the  product  of  the  amount 
of  tax-exempt  profit  times  the  prevailing 
35  percent  corporate  income  tax  rate. 
We  preliminarily  determine  the  benefit 
from  this  program  to  be  1.22  percent  ad 
valorem. 

(3)  IPI  Export  Credit  Premium 

Exports  of  pig  iron  are  eligible  for  the 
maximum  IPI  export  credit  premium. 
The  Brazilian  government  reimburses  in 
cash  a  percentage  of  the  f.o.b.  invoice 
price  of  the  exported  merchandise  to 
exporters  through  the  bank  involved  in 
the  export  transaction. 

The  Brazilian  government  eliminated 
the  IPI  export  credit  premium  on 
December  7. 1979,  but  reinstated  it  on 
April  1, 1981.  On  June  26. 1981.  the 
Brazilian  government  imposed  an  export 
tax  to  offset  the  benefit  of  the  premium 
on  exports  to  the  U.S.  However,  we 
found  that  no  firms  paid  this  tax  before 
December  1982.  at  which  time  they  paid 
it  without  any  monetary  correction, 
interest,  or  penalties. 

We  consider  the  lag  in  collection  to  be 
a  benefit  to  the  exporters  equal  to  an 
interest  free  loan  in  the  amount  of  the 
tax  owed,  rolled  over  monthly,  until  they 
actually  paid  the  tax.  Under  ciurent 
practice,  exporters  are  to  pay  the  offset 
tax  45  days  after  the  end  of  the  month  in 
which  the  shipment  earning  the  prsmium 
occurred.  To  calculate  the  benefit  we 
considered  the  interest  free  loan  to 
begin  on  the  date  the  tax  was  due  (i.e., 
45  days  after  the  end  of  the  month  of 
shipment). 

As  a  commercial  benchmark,  we  used 
the  monthly  discount  rate  (described  for 
the  Resolution  674  program), 
compounding  for  the  number  of  months 
the  hypothetical  loan  was  outstanding  in 
1982.  Using  this,  we  preliminarily 
determine  the  ad  valorem  benefit  to  be 
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13.01  percent  For  the  cash  deposit  of 
estimated  countervailing  duties,  we 
believe  the  Brazilian  government  now 
collects  this  tax  at  the  appropriate  time 
and  the  potential  benefit  under  this 
program  therefore  is  zero. 

(4)  Preferential  Export  Financing  Under 
aC-CREGE  14-11 

CIC-CREGE 14-11  is  a  program 
operated  by  the  Banco  do  Brasil  that 
provides  preferential  financing  to 
exporters,  who  are  then  required  to 
maintain  a  minimum  fixed  level  of 
foreign  exchange  with  the  Banco  do 
BrasU.  Exporters  of  pig  iron  participated 
in  the  program  in  1982. 

We  calculated  the  benefit  in  a  manner 
similar  to  that  used  for  Resolution  674 
financing.  There  is  no  maximum  interest 
yrate  for  this  program,  and  interest 
Inpayments  are  normally  made  quarterly 
iwith  the  full  principal  repaid  at  the  end 
of  the  loan  term.  All  loans  outstanding 
in  1982  had  an  interest  rate  of  55 
percent.  To  calculate  the  benefit,  we 
continued  to  straddle  those  loans  that 
we  had  straddled  in  the  last  review. 
There  was  only  one  additional  loan  that 
had  an  interest  payment  during  the 
period  of  review.  We  calculated  the 
benefit  from  that  loan  based  on  the 
interest  payment  date  as  we  did  for  new 
loans  under  Resolution  674.  We 
preliminarily  determine  the  benefit 
conferred  by  this  program  to  be  0.19 
percent  ad  valorem. 

(5)  Incentives  for  Trading  Companies 
(Resolution  643) 

Under  this  program,  CACEX  declares 
trading  companies  eligible  to  receive 
loans  at  preferential  rates.  Eligible  firms 
have  access  to  a  line  of  credit  which  can 
be  drawn  down  to  purchase  goods  for 
export.  The  trading  companies  use  the 
loan  principal  as  advance  payment  for 
the  goods  purchased.  These  loans  are 
subject  to  the  same  interest  constraints 
as  Resolution  674  loans.  Normally,  the 
term  of  the  loan  is  not  to  exceed  180 
days  but  the  actual  length  varies.     . 
running  from  the  date  of  receipt  of  the 
loan  to  the  date  of  shipment  of  the 
goods.  The  interest  is  paid  in  full  at  the 
end  of  the  loan  term. 

Duriag  verification,  we  found  that  one 
firm  received  a  loan  under  this  program 
for  the  purchase  of  pig  iron  for  export. 
We  did  not  receive  the  full  information 
we  requested  on  this  loan,  and  we 
therefore  used  the  best  information 
available,  found  in  the  accounts  of  the 
firm  that  sold  the  pig  iron  to  the  trading 
company. 

We  took  the  annual  preferential 
interest  rate  (37  percent)  and  the  same 
annual  benchmark  as  for  Resolution  674 
and  found  an  interest  differential  of 


90.93  percent.  Using  the  same 
calculation  method  as  for  new 
Resolution  674  loans,  we  preliminarily 
determine  the  ad  valorem  benefit  under 
this  program  to  be  0.24  percent. 

(6)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  find  that 
exporters  of  pig  iron  did  not  use  them 
during  1892. 

A.  Partially-indexed  long-term  loans: 

B.  Fiscal  benefits  for  special  export 
programs  {"BEFIEX"); 

C.  Tax  reductions  on  equipment  used 
in  export  production  ("CIEX"): 

D.  Accelerated  depreciation  for 
Brazilian-made  capital  goods; 

E.  Preferential  financing  for  the 
storage  of  merchandise  destined  for 
export  (Resolution  330); 

F.  Preferential  export  financing  under 
Resolution  68  ("FLNEX"): 

G.  Remissions  on  export  of  indirect 
taxes  other  than  IPI;  and 

H.  Special  tax  credits  to  firms  located 
in  Brazil's  less  developed  regions. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  aggregate 
net  subsidy  to  be  17.83  percent  ad 
valorem  for  the  period  of  review. 
Accordingly,  the  Department  intends  to 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  17.83  percent  of 
the  f.o.b.  invoice  price  on  any  shipments 
exported  on  or  after  January  1. 1982,  and 
on  or  before  December  31, 1982. 

Because  of  the  changes  in  these 
programs  described  above,  we 
preliminarily  determine  the  potential 
subsidy,  for  purposes  of  the  cash  deposit 
of  estimated  countervailing  duties,  to  be 
4.82  percent.  The  Department  intents  to 
instruct  the  Customs  Service  to  collect 
cash  deposits  of  estimated 
countervailing  duties,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act.  of  4.82 
percent  of  the  entered  value  on  all 
shipments  of  the  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 


date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
such  written  comments  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  February  13, 1985. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  Import 
Administration. 

(FR  Doc.  85-4261  Filed  2-20-«:  8:45  am) 

MUNMCOOC  SSIO-Oa-M 


Short  Supply  Determinations  on  Steel 
Pipe  and  Tube;  Requeat  for  Commenta 

AOENCV:  International  Trade 
Administration/Import  Administration. 
Commerce. 

ACTION:  Notice  and  request  for 
comments. 

SUtHHAllY:  The  Department  of 
Commerce  hereby  annotmces  review  of 
a  request  for  a  short  supply 
determination  under  Article  8  of  the 
U.S. -EEC  Pipe  and  Tube  Arrangement 
with  respect  to  hollow  seamless  tubular 
products,  of  circular  cross  section, 
which  require  further  advancement  by 
heat  treating  or  similar  processes  for  use 
as  oil  well  tubing  and  oil  well  casing. 
The  tubular  products  range  in  diameter 
from  2%-inches  to  9%-inches  and  in 
wall  thickness  from  0.190-inch  to  0.545- 
inch. 

EFFECTIVE  DATE:  Comments  must  be 
submitted  no  later  than  March  11, 1985. 

AOORESa:  Send  all  comments  to  Joseph 
A.  Spetrini,  Director,  Agreements 
Compliance  Division,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution  Ave.. 
NW.,  Washington.  D.C.  20230.  Room 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  C.  Tolerico,  Agreements 
Compliance  Division,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution  Ave., 
Washington,  D.C.  20230.  Room  3087B. 
(202)  377-4036. 

SUPPUEMENTARY  INFORMATION:  On 

January  10, 1985,  the  United  States  (U.S.) 
and  European  Economic  Community 
(EEC)  concluded  a  clarification  of  the 
Pipe  and  Tube  Arrangement  agreed  to 
on  October  21, 1982.  The  January  10 
clarification  provides  in  Article  8  that 
".  .  .  the  U.S.  shall  accept  exports  of 
pipes  and  tubes  in  addition  to  those 
permitted  under  sections  1  and  2  where 
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a  shortage  of  supply  is  identified,  i.e., 
where  the  U.S.  industry  is  unable  to 
meet  damand  in  the  United  States  for 
particular  product."  Under  the  terms  of 
Article  8  the  Department  ".  .  .  shall 
make  a  decision  under  this  section  on 
the  basis  of  objective  evidence  from  all 
relevant  sources." 

We  have  received  a  request  for  short 
supply  for  the  following  products: 
Hollow  seamless  tubular  products,  of 
circular  cross  section,  which  require 
further  advancement  by  heat  treating  or 
similar  processes,  for  use  as  oil  well 
tubing  and  oil  well  casing.  The  tubular 
products  range  in  diameter  from  2%- 
inches  to  9%-inche8  and  in  wall 
thickness  from  0.190-inch  to  0.545-inch. 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  March  11, 1985.  Comments 
should  focus  on  the  economic  factors 
involved  in  granting  or  denying  these 
requests.  ^ 

Commerce  will  maintain  this  request 
and  all  comments  iA  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  so  label  the 
business  proprietary  portion  of  their 
submission  and  also  submit  with  it  a 
submission  without  proprietary 
information  which  can  be  placed  in  the 
public  file.  The  public  file  will  be 
maintained  in  the  Central  Records  Unit, 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  B-099  at  the  above 
address. 

Dated:  February  15, 1965. 
Alan  F.  Hobner, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  85-4260  Filed  2-20-85;  8:45  am] 

MlXmO  COOC  SS10-06-M 


National  Oceanic  and  Atmosplieric 
Administration 


Mlarine  IMammals;  Modification  No.  3  to 
Permit  No.  370;  Aiasica  Department  of 
Fisti  and  Game 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  Scientific  Research 
Permit  No.  370  issued  to  the  Alaska 
Department  of  Fish  and  Game,  P.O.  Box 
3-2000,  Juneau,  Alaska  99802.  on  March 
2, 1982  (47  PR  10071),  as  modified  on 
June  17, 1982  (47  PR  27400),  and  June  3, 
1983  (48  PR  27121),  is  further  modified  to 
extend  the  period  of  authorized  taking 
for  three  years. 

Accordingly,  Section  B-6  is  deleted 
and  replaced  by:  "Q.  This  permit  is  valid 


with  respect  to  the  taking  authorized 
herein  until  December  31, 1987." 

This  modification  became  effective 
January  1, 1985. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington. 
D.C:  and  Regional  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau,  Alaska 
99802. 

Dated:  February  13, 1985. 
Richard  B.  Roe, 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 
|FR  Doc.  85-4221  Filed  2-20-^  8:45  am] 

WLUNO  COOC  SS10-23-M 


DEPARTMENT  OF  ENERGY 

Privacy  Act  of  1974;  Amendment  of 
System  Notices  and  New  Routine  Use 
Statement 

agency:  Department  of  Energy. 
action:  Final  notice;  establishment  of 
new  routine  use  for  two  systems  of 
records. 

SUMMARY:  Federal  agencies  are  required 
by  the  Privacy  Act  of  1974,  to  publish  a 
notice  in  the  Federal  Register  of  a 
change  to  an  existing  routine  use  of  a 
system  of  records.  The  Department  of 
Energy  (DOE)  published  in  the  Federal 
Register  on  November  2, 1984,  at  49  PR 
44125  a  proposal  to  change  a  routine  use 
of  DOE-33  "Personnel  Medical  Records" 
and  DOE-35  "Personnel  Radiation 
Exposure  Records"  to  permit  the 
disclosure  of  records  maintained  in 
these  systems  to  the  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH).  U.S.  Department  of  Health  and 
Human  Services,  for  health  and  safety 
studies  of  workers  at  any  DOE  facili^. 
This  final  notice  permits  the  disclosure 
to  NIOSH  of  records  maintained  in  these 
systems  for  the  purpose  of  conducting  a 
health  hazard  evaluation  of  workers  at 
DOE'S  Feed  Materials  Production  Center 
located  at  Femald,  Ohio  and  DOE's 
Portsmouth  Gaseous  Diffusion  Plant  at 
Piketown,  Ohio. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  E.  Patterson,  PE-24,  Office  of 
Operational  Safety.  U.S.  Department 
of  Energy,  Germantown  Facility, 
Washington.  DC  20545.  (301)  353-3157 
Abel  Lopez.  GC-41,  Office  of  General 
Counsel,  U.S.  Department  of  Energy. 


1000  Independence  Avenue  SW., 
Washington,  DC  20585.  (202)  252-8618 

Carole  J.  Gorry,  MA-232.1,  Acting  Chief. 
FOI  and  Privacy  Acts  Activities 
Branch,  U.S.  Department  of  Energy. 
1000  Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  252-5955. 

EFFECTIVE  DATE:  March  25, 1985. 

SUPPLEMENTARY  INFORMATION:  The  DOE 

published  a  notice  in  the  Federal 
Register  on  November  Z,  1984.  at  49  FR 
44125  to  amend  a  routine  use  of  DOE-33 
"Personnel  Medical  Records"  and  DOE- 
35  "Personnel  Radiation  Exposure 
Records"  to  permit  the  disclosure  of 
records  maintained  in  these  systems  to 
NIOSH  for  the  purpose  of  conducting  a 
health  hazard  evaluation  of  workers  at 
any  DOE  facility.  Under  the  routine  uses 
currently  established  for  DOE-33  and 
DOE-35,  NIOSH  may  obtain  access  to 
these  records  for  the  purpose  of 
conducting  an  epidemiological  study  of 
workers  at  DOE's  Portsmouth  Gaseous 
Diffusion  Plant  at  Piketon,  Ohio.  The 
comments  received  from  DOE  facilities 
indicate  that,  at  this  time.  NIOSH  will 
be  conducting  a  health  hazard 
evaluation  of  workers  at  the  DOE  Feed 
Materials  Production  Center  at  Femald, 
Ohio.  The  purpose  of  the  study  is  to 
determine  whether  there  are  health 
effects  from  occupational  exposure  to 
chemical,  radiation  and  physical 
hazards  at  Femald  facility.  The  DOE. 
therefore,  is  amending  the  current 
routine  use  to  permit  NIOSH  to  obtain 
access  to  records  maintained  in  DOE-33 
and  DOE-35  for  the  purpose  of 
conducting  health  hazard  evaluations  of 
workers  at  DOE's  Feed  Materials 
Production  Center  at  Femald.  Ohio  and 
the  Portsmouth  Gaseous  Diffusion  Plant 
at  Piketown.  Ohio. 

The  Privacy  Act  provides  that,  with 
respect  to  disclosure  of  a  record,  a 
routine  use  is  a  use  which  is  compatible 
with  the  purpose  for  which  the  record 
was  collected.  It  has  been  determined 
that  the  proposed  routine  use  is 
compatible  because  the  records  are 
maintained  for  purposes  of  assessing 
workers'  health  and  safety  and 
conducting  a  health  and  mortality  study, 
and  NIOSH  would  be  permitted  to 
examine  these  records  for  the  limited 
purpose  of  conducting  a  health  hazard 
evaluation  which  would  be  used  to 
assess  the  health  and  safety  of  workers 
at  this  facility. 

Issued  in  Washington,  DC  this  14th  day  of 
February  1985. 
William  S.  Heffelfinger. 
Director  of  Administration. 

SYSTEM  NAMC: 

Personnel  Medical  Record. 
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aSCUMTV  CUmmCATMN: 

UndaMified 


The  locations  listed  as  items  1  through 
21  in  Appendix  A  of  47  FR  14284,  dated 
April  Z  1982.  and  the  following 
additional  locations.- 

LLS.  Department  of  Energy,  Bendix 
Corporation.  P.O.  Box  115S,  Kansas  City, 
MO  84141. 

US  Department  of  Energy.  Bettis 
Atomic  Power  Laboratory,  P.O.  Box  79, 
Pittsburgh,  PA  1S122. 

U.S.  Department  of  Energy, 
Carbondale  Mining  Research  Center. 
P.O.  Box  2587,  Carbondale,  IL  62901. 

U.S.  Department  of  Energy,  Dayton 
Area  OfGce,  Mound  Laboratory,  P.O. 
Box  66.  Miamisburg.  OH  45342. 

U.S.  Department  of  Energy,  Kansas 
City  Area  Office,  2006  East  Bannister, 
Box  202.  Kansas  City.  MO  64141. 

U.S.  Department  of  Energy,  Knolls 
Atomic  Power  Laboratory,  P.O.  Box 
1072.  Schenectady.  NY  12301. 

U.S.  Department  of  Energy.  Los 
Alamos  Area  Office.  528  35th  Street,  Los 
Alamos,  NM  87544. 

U.S.  Department  of  Energy.  Naval 
Petroleum  Reserve,  P.O.  Box  11, 
Tupman.  CA  93276. 

U.S.  Department  of  Energy.  Naval 
Reactors  Facility,  P.O.  Box  2068,  Idaho 
Falls,  ID  83411. 

U.S.  Department  of  Energy.  Strategic 
Petroelum  Reserve,  900  Commerce  Road 
East,  New  Orleans,  LA  70123. 

CATEOOMCS  Of  MOtVIOUALS  COVOICO  BY  TNK 
SVSmK 

Present  and  former  DOE  employees 
and  DOE  contractor  employees.  This 
system  includes  individuals  admitted  to 
or  treated  at  Kadlec  Hospital  Richland. 
Washington,  prior  to  September  9,  1956. 

CATCOOmCS  OF  NCCONOS  m  THC  SVSTIM: 

Medical  histories  on  employees 
resulting  from  medical  examinations 
and  radiation  exposure.  In  cases  of 
injury,  description  of  injury  occurrence 
and  treatment.  In  addition,  medical 
records  of  periodic  physical 
examinations  and  psychological  testing, 
blood  donor  program  records, 
audiometric  testing,  routine  first  aid.  and 
other  visits.  Also,  hospital  in-patient 
records  and  emergency  room  out-patient 
records  for  private  patients  at  Kadlec 
Hospital.  Results  of  monitoring 
individuals  for  exposure  to  chemical 
agents  (not  covered  in  DOE-35)  and 
physical  stress  and  related  data. 


AUTNOWTV  MM  MAMTIMMICC  or  TNI 
tVSTIM: 

5  U.&C  301;  Department  of  Energy 
Organization  Act.  including  authorities 
incorporated  by  reference  in  Title  III  of 
the  Department  of  Energy  Organization 
Act;  5  U.S.C.  7901;  Executive  Order 
12009;  OMB  Cirular  A-72. 


•noai 


mr» 


I 


DM 

orsucNuan: 

Physiciaas,  U.S.  Department  of  Labor, 
various  State  departments  of  labor  and 
industries,  and  contractors  use 
information  (a)  to  ascertain  suitability  of 
an  employee  for  job  assignments  with 
regard  to  health,  (b)  to  provide  benefits 
under  Federal  programs  or  contracts, 
and  (c)  to  maintain  a  record  of 
occupational  injuries  or  illnesses  in  the 
performance  of  regular  diagnostic  and 
treatment  services  to  patients. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officials  of  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  for  the 
purpose  of  conducting  a  health  hazard 
evaluation  of  workers  at  DOE's 
^Portsmouth  Gaseous  Diffusion  Plant  at 
PMceton,  Ohio,  and  DOE's  Feed 
Materials  Production  Center  at  Femald. 
Ohio. 

Additional  routine  uses  listed  in 
Appendix  B  of  47  FR  14284.  dated  April 
2.1982. 

POUC1CS  AND  MIACnCtS  FON  STOMNM, 
RETmCVmO,  ACCCSSMO.  nCTAMNNO,  AND 

mspOSiNO  or  acconos  m  rnt  «vtTCM: 

rroNAOc 

Computer  printouts,  magnetic  tape, 
paper,  computer  disc,  and  microfilm. 

rctwcvamuty: 

By  name,  social  security  number,  and 
plant  area. 

SAnOUAMOS: 

Active  records  are  maintained  in 
locked  file  cabinets  in  locked  buildings. 
Inactive  records  are  maintained  in 
locked  storage  vaults. 

RCTEMTIOM  AND  OIMOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2, 
■■Records  Disposition.^^  Records  within 
the  DOE  are  rendered  illegible  and 
destroyed  by  shredding,  maceration,  or 
burning,  as  appropriate. 

SYSTEM  MANAOER(S)  AND  AOORCSS: 

Headquarters:  U.S.  Department  of 
Energy,  Deputy  Assistant  Secretary  for 
Environment.  Safety,  and  Health.  PE^20. 
1000  Independence  Avenue,  SW.. 
Washington.  DC  20585. 

Field  Offices;  The  managers  and 
directors  of  field  locations  identified  as 


items  2  through  21  in  Appendix  A  of  47 
FR  14284.  dated  April  2. 1982.  are  the 
system  managers  for  their  respective 
portions  of  the  system. 

NOTmCATION  MOCSOUMS: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Chief.  Freedom 
of  Information  and  Privacy  Acts 
Activities  Branch,  U.S.  Department  of 
Energy  (Headquarters],  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  as  items  1  through  21  in 
Appendix  A  of  47  FR  14204.  dated  April 
2. 1982,  in  accordance  with  DOE's 
Privacy  Act  regulations  (10  CFR  Part 
1008  (45  FR  61576.  September  16. 1980)). 

b.  Required  identifying  information  : 
Applicable  location  or  locations  where 
individual  is  or  was  employed,  full  name 
of  requester,  social  security  number, 
employerfs).  and  time  period. 

NCCOttO  ACCISS  PROCCOUHES: 

Same  as  Notification  Procedures 
above. 

CONTCST1NO  Nccono  MoctDunn: 

Same  as  Notification  Procedures 
above. 

RECONO  SOUnCf  CATMONIES: 

The  individual  who  is  the  subject  of 
the  record,  physicians,  medical 
institutions,  office  of  Workers 
Compensation  Programs,  military  retired 
pay  systems  records.  Federal  civilian 
retirement  systems,  pay  and  leave 
records,  and  Office  of  Personnel 
Management  retirement  life  insurance 
and  health  benefits  records  system  and 
personnel  management  records  system. 

SYSTEMS  EXEMrTEO  FROM  CERTAIN 
FNOVISIONS  Of  THE  ACT: 

None. 
DOE-35 

SYSTEM  name: 

Personnel  Radiation  Exposure 
Records. 

SECURITY  CLASSmCATION: 

Unclassified. 

SYSTEM  location: 

The  locations  listed  as  items  1,  3.  4.  6 
through  18  in  Appendix  A  of  47  FR 
14284,  dated  April  2, 1982,  and  the 
following  additional  locations: 

U.S.  Department  of  Energy,  Amarillo 
Area  Office,  Panex  Plant,  P.O.  Box  1086. 
Amarillo.  TX  79105. 

U.S.  Department  of  Energy. 
Brookhaven  Area  Office.  Upton.  NY 
11973. 
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U.S.  Department  of  Energy,  Dayton 
Area  Office,  P.O.  Box  66,  Miamisburg. 
OH  45342. 

U.S.  Department  of  Energy, 
Environmental  Measurements 
Laboratory,  376  Hudson  Street,  New 
York,  NY  10014. 

U.S.  Department  of  Energy,  Idaho 
Health  Services  Laboratory,  CF-eOO, 
INEL  and  Computer  Science  Center. 
Idaho  Falls.  ID  83401. 

U.S.  Department  of  Energy,  Kansas 
City  Area  Office,  P.O.  Box  202,  Kansas 
City.  MO  64141. 

U.S.  Department  of  Energy,  Knolls 
Atomic  Power  Laboratory,  P.O.  Box 
1072.  Schenectady.  NY  12301. 

U.S.  Department  of  Energy,  Los 
Alamos  Area  Office.  528  35th  Street,  Los 
Alamos.  NM  87544. 

U.S.  Department  of  Energy,  Naval 
Reactors  Representative  Office,  Building 
195,  Charleston  Naval  Shipyard. 
Charleston,  SC  29408. 

U.S.  Department  of  Energy,  Naval 
Reactors  Representatives  Office,  P.O. 
Box  21,  Groton,  CT  06340. 

U.S.  Department  of  Energy,  Naval 
Reactors  Representative  Office,  Mare 
Island  Naval  Shipyard,  P.O.  Box  2053, 
Mare  Island,  CA  94592. 

U.S.  Department  of  Energy,  Naval 
Reactors  Representative  Office, 
Newport  News  Shipbuilding  and  Dry 
Dock  Company,  P.O.  Box  973,  Newport 
News,  VA  23607. 

U.S.  Department  of  Energy,  Naval 
Reactors  Representative  Office,  Norfolk 
Naval  Shipyard,  P.O.  Box  848, 
Portsmouth.  VA  23705. 

U.S.  Department  of  Energy,  Naval 
Reactors  Representative  Office,  P.O. 
Box  1687,  Pascagoula,  MS  39567. 

U.S.  Department  of  Energy,  Naval 
Reactors  Representative  Office,  Pearl 
Habor,  Naval  Shipyard,  P.O.  Box  128. 
FPO  San  Francisco,  CA  96610. 

U.S.  Department  of  Energy,  Naval 
Reactors  Representative  Office, 
Portsmouth  Naval  Shipyard,  Building 
178.  P.O.  Box  2008.  Portsmouth.  NH- 
03801. 

U.S.  Department  of  Energy,  Naval 
Reactors  Representative  Office,  Puget 
Sound  Naval  Shipyard,  P.O.  Box  lA, 
Bremerton,  WA  98314. 

U.S.  Department  of  Energy,  New 
Brunswick  Laboratory.  D-350,  9800 
South  Cass  Avenue,  Argonne,  IL  60439. 

U.S.  Department  of  Energy,  Pinellas 
Area  Office,  P.O.  Box  11500,  St. 
Petersburg,  FL  33733. 

U.S.  Department  of  Energy,  Puerto 
Rico  Office,  P.O.  Box  BE,  San  Juan.  PR 
00935. 

U.S.  Department  of  Energy,  Rocky 
Flats  Area  Office,  P.O.  Box  928.  Golden, 
CO  80401. 


U.S.  Department  of  Energy.  Sandia 
Area  Office.  P.O.  Box  5800. 
Albuquerque.  NM  87115. 

U.S.  Department  of  Energy. 
Shippingport  Branch  Office.  P.O.  Box  11. 
Shippingport,  PA  15077. 

CATEOomes  of  individuals  covered  by  the 
system: 

DOE  personnel,  contractor  personnel, 
and  any  other  persons  having  access  to 
certain  DOE  facilities. 

CATEOOMES  OF  RECORDS  IN  THE  SYSTEM: 

DOE  and  contractor  personnel  and 
other  individuals'  radiation  exposure 
records  and  other  records  in  connection 
with  registeries  of  uranium, 
transuranics,  or  other  elements 
encountered  in  the  nuclear  industry. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301.  Department  of  Energy 
Organization  Act,  including  authorities 
incorporated  by  reference  in  Title  III  of 
the  Department  of  Energy  Organization 
Act  and  Executive  Order  12009. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

U.S.  Department  of  Navy  uses  these 
records  to  monitor  radiation  exposure  of 
Naval  and  other  personnel  at  Navy 
activities. 

Nuclear  Regulatory  Commission  uses 
these  records  to  monitor  radiation 
exposure  of  contractor  personnel.  DOE 
and  its  contractors  and  consultants, 
other  contractors,  and  organizations, 
including  various  states'  departments  of 
labor  and  industry  groups,  use  these 
records  to  monitor  radiation  exposure  of 
personnel. 

U.S.  Department  of  Defense  uises  these 
records  for  the  limited  purpose  of 
identifying  DOD  and  DOD-contractor 
personnel  exposed  to  ionizing  radiation 
during  nuclear  testing;  and  for 
conducting  epidemiological  studies  of 
radiation  effects  on  individuals  so 
identified. 

National  Academy  of  Sciences  and 
Center  for  Disease  Control  (and 
appropriate  management  .personnel  of 
the  U.S.  Department  of  Health  and 
Human  Services)  use  these  records  for 
conducting  epidemiological  studies  of 
the  effects  of  radiation  on  individuals 
exposed  to  ionizing  radiation. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officials  of  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  for  the 
purpose  of  conducting  a  health  hazard 
evaluation  of  workers  at  DOE's 
Portsmouth  Gaseous  Diffusion  Plant  at 
Piketon,  Ohio  and  DOE's  Feed  Materials 
Production  Center  at  Femald,  Ohio. 


Additional  routine  uses  1.  2. 4.  7,  8.  9, 
and  10  listed  in  Appendix  B  of  47  FR 
14284.  dated  April  2, 1982. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSWtO,  RtTANNNO,  AND 

disposing  of  records  in  the  system: 

storage: 

Computer  printouts,  paper  records, 
index  cards,  magnetic  tape,  punched 
cards,  microfilm,  and  disc. 

retrievabiutv: 

By  name,  alphanimieric  code,  and 
social  security  number. 

safeguards: 

Records  are  maintained  in  locked  file 
cabinets,  locked  safes,  guarded  areas, 
and  secured  buildings,  with  access  on  a 
need-to-know  basis. 

retention  and  disposal: 

Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2, 
"Records  Disposition."  Records  within 
the  DOE  are  rendered  illegible 
destroyed  by  shredding,  maceration,  or 
burning,  as  appropriate. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Headquarters:  U.S.  Department  of 
Energy,  Deputy  Assistant  Secretary  for 
Environment,  Safety  and  Health,  PE-20. 
1000  Independence  Avenue  SW.. 
Washington.  DC  20585. 

Field  Offices:  The  managers  and 
directors  of  field  locations  3. 4,  and  6 
through  18  in  Appendix  A  of  47  FR 
14284.  dated  April  2. 1982,  and  the 
additional  locations  listed  above  under 
System  Location  are  the  system  ' 
managers  for  their  respective  portions  of 
this  system. 

NOTIFICATKMI  procedures: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Chief,  Freedom 
of  Information  and  Privacy  Acts 
Activities  Branch.  U.S.  Department  of 
Energy  (Headquarters),  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  as  items  1.  3.  4.  and  6  through 
18  in  Appendix  A  of  47  FR  14284,  dated 
April  2. 1982.  in  accordance  with  DOE's 
Privacy  Act  regulations  (10  CFR  Part 
1008  (45  FR  61576,  September  16, 1980)). 

b.  Required  identifying  information: 
Complete  name,  geographic  location(s) 
and  organization(8)  where  requester 
believes  such  records  may  be  located, 
date  of  birth,  and  time  period. 

record  access  procedures: 

Same  as  Notification  Procedures 
above. 
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Same  u  hiotification  Procedures 
above. 


CA' 

The  sobiect  individual,  accident- 
incident  investigations,  film  badges, 
domsimetry  records,  and  previous 
employee  records. 


optmiact: 
None. 

(FR  Doc.  85-^212  Filed  Z-20-S5;  8:45  am) 

MXJMQ  COOC  tlW  t1  II 


Offlc*  of  Assistant  Sscrstary  for 
Intsfwatkwtal  Affairs  and  Energy 
EfiMrgcncies 

InlamaMonal  Atomic  Enargy 
Agrsomenls;  CMIUoos;  Proposad 
Subaaquant  Arrangawant.  EURATOM 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  Number  S-EU- 
831.  to  Interatom  GmbH.  Bensberg.  the 
Federal  Republic  of  Germany,  one 
fission  product  source,  containing 
approximately  3.5  grams  of  uranium, 
enriched  to  93%  in  Um  for  use  in 
calibration  in  the  Kalkar  power  reactor. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  February  IS,  1985. 

C«offa  |.  Bradley.  |r.. 

Deputy  Assistant  Secretary  for  International 
Affairs. 

|FR  Doc.  85-4297  Filed  2-20-«5;  8:45  am) 


Offica  of  Civilian  Radloactiva  Waata 
Managamant 

Nudaar  Waata  Polk:y  Act  of  1M2: 
Public  Haaringa  on  ma  Draft 
Environmantal  Assaasmants  for 
Propoaad  Sita  Nominationa 

AOINCV:  Department  of  Energy  (DOE). 
action:  Additional  public  hearings. 


;  On  January  23. 19B5,  50  FR 
3304.  an  announcement  was  made 
concerning  the  public  bearings  to  be 
held  on  the  Draft  Enviroiunental 
Assessments  prepared  for  the  nine 
potentially  acceptable  sites  for  the 
location  of  a  high-level  nuclear  waste 
repository.  That  notice  set  forth  how  to 
request  an  opportunity  to  speak  at  a 
hearing  and  the  procedures  to  be  used  in 
conducting  the  hearings. 

Two  additional  public  hearings  have 
been  scheduled  on  the  Hanford 
(Washington)  Draft  Environmental 
Assessment  They  are:  EPA  Auditorium, 
1002  Northeast  HoUaday.  Portland, 
Oregon  (covers  Portland /Vancouver, 
Washington  area).  March  11. 1985.  2:00- 
5:00  pm  and  7:00-10:00  p.m.;  and  City 
Council  Chambers.  West  808  Spokane 
Falls  Blvd..  Spokane.  Washington 
March  13. 1985.  2:00-5:00  pjn.  and  7:00- 
10:00  p.m.  For  information  on  these  two 
hearings,  contact  Lee  Olson.  Project 
Manager,  Basalt  Waste  Isolation  Project. 
Richland  Operations  Of^ce.  U3.  Dept  of 
Energy.  P.O.  Box  55a  Richland. 
Washington  99352.  Phone  (509)  376-7334. 

Issued  in  Washington.  D.C..  Fefaruary  IS, 
1985. 


Director.  Office  ofCivHian  Radioactive 

Waste  Management 

[FR  Doc  85-4210  Filed  2-20-85:  8:45  am) 


Fadaral  Enargy  RaguMory 
Commiaaion 

[Docket  No*.  ECSS-10-000,  et  at] 

Elactrlc  Rata  and  Corporata 
Ragulation  FlUnga;  Gvlf  States  UtMHaa 
Co. 

February  14. 1085. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Gulf  States  Utilities  Company 

(Docket  No.  ECaS-lO-OOO) 

Take  notice  that  on  February  4. 1985. 
Gulf  States  Utilities  Company  (Gulf 
States)  filed  an  Application  seeking  an 
order  pursuant  to  section  203  of  the 
Federal  Poyfet  Act  authorizing  the  sale 
of  certain  ifansmission  facilities  by  Gulf 
States  toiaspei^ewton  Electric 


Cooperative,  Inc.,  (Jasper-Newton). 
Jasper-Newton  is  a  member  cooperative 
of  the  Sam  Raybum  Dam  Electric 
Cooperative.  Inc..  (SRDE).  Gulf  States 
and  SRDE  are  parties  to  an 
interconnection  agreement  presendy  on 
file  with  the  Commission, 

Comment  date:  February  27. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Tucson  Electric  Power  Company 
(Docket  No.  ER85-285-000| 

Take  notice  that  on  February  4. 1985. 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  a  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 
45  between  Tucson  and  the  Los  Angeles 
Department  of  Water  and  Power. 

Tucson  requests  an  effective  date  of 
April  30. 1984. 

Comment  date:  February  28. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Tucson  Electric  I>ower  Company 

(Docket  No.  ER65-28e-00Oi 

Take  notice  that  on  February  4. 1985. 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  a  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 
42  between  Tucson  and  the  United 
States  of  America.  Department  of 
Energy.  Western  Power  Administration. 

Tucson  requests  an  effective  date  of 
March  31. 1982. 

Comment  date:  February  28, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Public  Service  CompaDy  of  Indiana, 
Inc. 

[Docket  No.  ER85-287-O00] 

Take  notice  that  on  February  7, 1965, 
Public  Service  Company  of  Indiana,  Inc 
(PSCI)  tendered  for  filing  pursuant  to  die 
Interconnection  Agreement  between 
PSCI  and  Central  Illinois  Public  Service 
Company  (CI)  a  Tenth  Supplemental 
Agreement  to  become  effective  April  6, 
1985. 

PSa  states  that  this  Tenth 
Supplemental  Agreement  modiRes  the 
Agreement  as  follows: 

1.  Amends  Article  5.  billing  and         • 
payment  by  deleting  Article  5U)3  and 
inserting  a  new  Article  5.03. 

2.  Amends  Service  Schedule  C — 
Interchange  Power.  Service  Schedule 
D — Short  Term  Power  and  Service 
Schedule  E — Coordination  of  Scheduled 
Maintenance  of  Generating  Facihties  to 
incorporate  the  parties'  Order  84 
language. 

3.  Inserts  a  new  Service  Sdiedide  A — 
Emergency  Service  which  provides  for  a 
minimum  charge  for  such  service  and 
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incorporates  the  parties'  Order  84 
language. 

Copies  of  the  Tiling  were  served  upon 
Central  Illinois  Public  Service  Company, 
the  Illinois  Commerce  Commission  and 
the  Public  Service  Commission  of 
Indiana. 

Comment  date:  February  28, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Public  Service  Company  of  New 
Mexico  I 

(Docket  No.  ER8S-2a»-000] 

Take  notice  that  on  February  7, 1985, 
Public  Service  Company  of  New  Mexico 
(PNM]  tendered  for  tiling  as  an  initial 
rate  schedule  an  Economy  Energy 
Agreement  (Agreement)  between  PNM 
and  Arkansas  River  Power  Authority 
(ARPA).  a  political  subdivision  of  the 
State  of  Colorado. 

The  service  to  be  provided  under  the 
Agreement  is  interruptible  economy 
energy  and  is  identical  to  that  provided 
under  PNM  Rate  Schedule  FERC  No.  49. 
Rates  for  the  service  are  based  on  either 
(1)  split  savings,  (2]  115%  return  of 
energy,  or  (3)  115%  of  seller's  cost. 

PNM  requests  an  effective  date  of 
January  1, 1985,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
ARPA  and  the  New  Mexico  Public 
Service  Commission. 

Comment  date:  February  28, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Florida  Power  Cwporation 

(Docket  No.  ER8S-28a-000] 

Take  notice  that  on  February  7, 1985. 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  a  Letter  of 
Commitment  dated  January  IB,  1965 
providing  for  5  MW  of  firm  interchange 
service  between  Florida  Power  and  the 
City  of  St.  Cloud,  Florida.  Florida  Power 
states  that  the  Letter  of  Commitment  is 
executed  pursuant  to  Service  Schedule 
D  of  the  Contract  for  Interchange 
Service  dated  December  1, 1981  between 
Florida  Power  and  the  City  of  St.  Cloud, 
which  contract  is  designated  as  Florida 
Power's  Rate  Schedule  FERC  No.  95. 
The  Letter  of  Commitment  is  submitted 
for  inclusion  as  a  supplemental  to 
Service  Schedule  D. 

Florida  Power  requests  that  the  Letter 
of  Commitment  be  permitted  to  become 
effective  February  1, 1985,  and  therefore 
requests  waiver  of  the  sixty  day  notice 
requirement. 

Copies  of  this  filing  have  been  served 
upon  the  City  of  St  Cloud  and  die 
Florida  Public  Service  Commission. 


Comment  date:  February  28, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Pacific  Gat  and  Electric  Company 

(Docket  No.  ERe5-284-000) 

Take  notice  that  on  February  6, 1985, 
Pacific  Gas  and  Electic  Company 
(PGandE)  tendered  for  filing  revisions  to 
Appendix  A  of  the  Interconnection 
Agreement  between  PGandE  and 
Northern  California  Power  Agency  ("the 
NCPA  Agreement")  and  to  Appendix  A 
of  the  Interconnection  Agreement 
between  Pacific  Gas  and  Electric 
Company  and  the  City  of  Santa  Clara 
("the  Santa  Clara  Agreement").  This 
filing  supersedes  Esd^bit  A-2  of  both 
Agreements. 

The  Parties  have  developed  new 
transmission  loss  factors  to  be  applied 
for  billing  and  scheduling  purposes. 
These  new  revised  factors  are  intended 
to  replace  the  factors  originally  filed 
under  Exhibit  A-2  of  each  Agreement. 
These  revisions  will  not  change  the  level 
of  any  rates  under  these  Agreements. 
These  revisions  also  will  not 
significantly  affect  the  revenue  collected 
from  NCPA  and  Santa  Clara. 
■   PGandE  states  that  since  these 
customers  are  required  by  Contract  to 
begin  real-time  scheduling  on  or  before 
March  1, 1985,  PGandE  must  request  a 
waiver  of  the  commission's  usual  notice 
requirements.  Therefore,  PGandE 
respectfully  requests  an  effective  date  of 
February  1, 1985.  No  customers  under 
any  other  rate  schedules  will  be  affected 
if  such  waiver  is  granted. 

Comment  date:  February  28, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Boston  Edison  Company 

(Docket  No.  ER85-274-000) 

Take  notice  that  Boston  Edison 
Company  of  Boston,  Massachusetts 
("Edison")  on  February  4, 1985,  tendered 
for  filing  an  amendment  to  its  unit 
contract  for  the  sale  of  power  from  its 
Pilgrim  Unit  1  to  Montaup  Electric 
Company  ("Montaup"). 

The  amendment  extends  the  term  of 
the  contract  and  clarifies  the  calculation 
of  capacity  charges  under  the  contract. 

Copies  of  the  filing  have  been  served 
upon  Montaup  and  on  the  Department  of 
Pubhc  Utilities  of  the  Commonwealth  of 
Massachusetts. 

Comment  date:  February  27. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Interstat  Poww  Company 

[Docket  No.  ER85-279-«X4 

Take  notice  that  Interstate  Power 
Company  (Company)  tendered  for  filing 


on  February  4. 1965,  a  change  in  delivery 
points  pursuant  to  the  provison  of  the 
Interconnection  Agreeement  between 
Interstate  Power  Company  and 
Dairyland  Power  Coop  dated  August  17, 
1966  (FERC  No.  80). 

The  Company  filed  contract 
supplements  dated  November  17, 1980, 
January  21, 1982,  December  8, 1982, 
January  11, 1984  and  January  7, 1985. 
between  Interstate  Power  Company  and 
Western  Area  Power  Administration 
(FERC  Rate  Schedule  Nos.  14  and  113). 
The  supplements  extend  the  terms  of  the 
contracts  bom  1981  through  1985  or  until 
a  replacement  contract  is  executed, 
whichever  event  occurs  first. 

Notices  of  termination  for  FERC  Rate 
Schedule  Nos.  111.  112. 117, 118  and  119 
were  also  filed. 

Comment  date:  February  27, 1985,  in 
accordance  with  Standard  Paragrapli  E' 
at  the  end  of  this  notice. 

10.  Pacific  Power  h  Light  Company,  an 
assumed  business  name  of  PadfiCocp 

(Docket  No.  ERB5-276-000] 

Take  notice  that  on  February  4, 1985, 
Pacific  Power  &  Light  Company  (Pacific), 
an  assued  business  name  of  PacifiCorp. 
tendered  for  filing  Fifth  Revised  Sheet 
Nos.  5A  and  5B  (Index  of  Purchasers)  of 
Pacific's  FERC  Electic  Tariff,  Original 
Volume  No.  3  (TarifiO.  and  Service 
Agreements  between  Pacific  and  Seattle 
City  Light  El  Paso  Electric  Company, , 
City  of  Burbank,  City  of  Tacoma,  Pacific 
Gas  and  Electric  Company,  Nevada 
Power  Conpany  and  Black  Hills  Power 
and  light  Company. 

Pacific  states  that  the  Service 
Agreements  provide  for  the  sale  ot  . 
nonfirm  power  and  energy,  in 
accordance  with  the  rates  specified  in 
service  Schedule  PPL-3  under  Pacific's 
Tariff. 

Comment  date:  February  27, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Puget  Sound  Power  ft  Li^t 
Company 

[Docket  No.  ER85-277-000] 

Take  notice  that  Puget  Sound  Power  ft 
Light  Company  ("Puget")  on  February  4. 
1985  tendered  or  filing,  as  an  initial  rate 
schedule,  the  contract  dated  on 
September  28, 1,984.  for  upgrading  the 
electric  transmission  facilities  and 
service  between  Puget  Sound  Power  ft 
Light  Company  ("Puget")  and  the  United 
States  of  America  ("Navy"). 

The  contract  provides  for  rebuilding 
certain  transmission  facilites  that 
interconnect  the  Navy  and  Puget  and  for 
upgraded  transmission  services  as  an 
exchange  in  kind  between  the  Navy  and 
Puget.  The  Navy  has  agreed  to  pay  Puget 
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a  onetime  connection  charge  for  the 
upgrading  of  certin  transmission 
facilities.  Service  under  this  contract 
will  commence  after  the  completion  of 
the  transmission  facilities  upgrade  on  or 
before  April  1, 1985. 

Comment  date:  February  27, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Oklahoma  Gas  and  Qectric 
Ckwnpany 

(Docket  No.  ER  85-283-000) 

Take  notice  that  on  February  6, 1985, 
Oklahoma  Gas  and  Electric  Company 
(OG&E)  tendered  for  Hling  a  new 
Agreeement  intended  to  supersede 
OGAE's  Rate  Schedule  FERC  No.  119. 
This  Agreement  is  the  contract  between 
OG&E  and  the  Southwestern  Power 
Administration  (SWPA).  The  new  rate  is 
identical  to  the  old  rate,  and  provides 
for  the  sale  of  Replacement  Energy  and 
Emergency  Service  by  OG&E  to  SWPA. 

OG&E  requests  an  effective  date  of 
lanuary  1, 1985,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Comment  date:  February  27, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragrapiis: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intevene  or  protest  with  the  Federal 
Energy  Regulation  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211) 
and  295.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  8er\'e  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  85-4203  Filed  2-20-85:  8:45  am) 
BIUJNG  cooc  nM-9\-m 


(Doefcat  Na  RCS4-1 1-002] 

ApP><acMan  Power  C04  Application 
for  Exemption 

February  15. 1985. 

Take  notice  that  Appalachian  Power 
Company  (AFC)  filed  an  application  on 
November  19, 1984  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Federal  Energy  Regulatory 
Commission's  (FERC)  regulations 
concerning  collection  and  reporting  of 
cost  of  service  information  under  section 
133  of  the  Public  Utility  Regulatory 
Policies  Act  (PURPA),  Order  No.  48  (44 
FR  58687,  October  11, 1979).  Exemption 
is  sought  from  the  requirement  to  file  on 
or  prior  to  June  30, 1986,  information  on 
the  cost  of  providing  electric  service  as 
specified  in  Subparts  B,  C,  D,  and  E  of 
Part  290.  The  delay  in  publishing  this 
Notice  Of  Application  For  Exemption  in 
the  Federal  Register  is  due  to  an 
administrative  oversight. 

In  its  application  for  exemption  APC 
states,  in  part,  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reason: 

The  gathering  of  the  information  is  not 
likely  to  carry  out  the  purposes  of 
section  133  of  the  Public  Utility 
Regulatory  Policies  Act. 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applicatinns  are  usually  noticed, 
and  that  the  uti'.ity  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  argimients,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period,  such  person 
must  also  serve  a  copy  of  such 
conunents  on: 


Kevin  F.  Duffy,  Esq.,  American  Electric 
Power  Service  Corp.,  1  Riverside 
Plaza,  Columbus,  Ohio  43215 
and 

Mr.  Barry  L  Thomas,  Appalachian 
Power  Company,  40  Franklin  Road, 
SW.,  Roanoke.  Virginia  24009 

Kannath  F.  Plumb, 

Secretary. 

(FR  Doc.  85-4252  Filed  2-20-85:  8:45  am] 

[Docket  No.  Q-7077-001,  et  aL] 

Applicatione  for  Abandonment  of 
Service 

February  15, 1985. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  .Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
4, 1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.        ; 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 
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wiiJNa  COM  anr-oi-M 

\ 

[Docket  No.  TAM-1-M-00S1 

Natural  Gaa  PipaHna  Co.  of  America; 
Ctuinga  in  Ratea    , 

February  14. 1985.        ' 

Take  notice  that  on  Pebnrary  13. 1985. 
Natural  Gas  Ptpelme  Company  of 
America  (Naturat)  submitted  for  filing, 
to  be  part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  Na  1  (Tariff),  to  be 
effective  March  1, 1085: 
Substitute  Rfly-seventh  Revised  Sheet 

No.  5 
Substitute  Twenty-fourth  Revised  Sheet 

No.  5A 

The  purpose  of  this  filing  is  to  amend 
Natural's  PGA  filing  in  Docket  No. 
TA85-1-26-000  and  TA85-1-26-001  filed 
on  January  18, 198S.  This  filing  reduces 
the  10.76C  proposed  commodity  rate 
increase  contained  in  the  January  18, 
1985,  filing  to  4.71«.  This  6.05«  decrease 
reflects  the  elimfnation  of  the  5.72( 
annual  surcharge  adjustment  designed 
to  recover  $56.4  million  of  Order  94 
production  related  cost  payments  made 
by  Natural  in  parital  satisfaction  of  its 
retroactive  contractual  obligations. 
Natural  had  indicated  in  the  January  18, 
1985.  filiog  that  in  the  event  the 
Commission  approved  Natural's  request 
for  a  one-time  lump  sum  billing  to  its 
customers  to  recover  Order  94  payments 
made  to  producters.  Natural  woukl  refile 
to  eliminate  that  portion  of  the 
surcharge  adjustment.  The  Commission 


approved  the  one-time  billnig  procedure 
in  an  order  dated  January  29, 1985,  in 
Docket  No.  RP8&-18-000. 

Also  included  is  a  .33t  surcharge 
reduction  to  reflect  the  effect  of  the 
Stipulation  and  Consent  Agreement  in 
Docket  No.  IN82-2  issued  February  1, 
1985.  which,  among  other  things, 
required  Natural  to  credit  its  deferred 
account  by  $1.5  million  and  to  include 
such  adjustment  in  the  computation  of 
its  surcharge  adjustment  as  of  March  1, 
1985. 

Naturat  requests  waiver  ot  the 
Commission's  Regulations  to  the  extent 
required  to  make  the  proposed  tariff 
sheets  effective  on  March  1. 1985. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  vtrith  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426.  in  accordance  with 
§  S  385.214  and  385.211.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  February  21. 1985.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  85-4254  Filed  2-20-SS;  8:45  am] 

BILUNO  GSM  8717-«t-« 


[Docket  No.  RPS4-W-0031 

Taxaa  Eaatam  Tranaraiaalon  Coipn 
Propoeed  Changaa  in  FERC  Gaa  Tartff 

February  14. 1985. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  January  14. 1985  tendered 
for  filing  as  part  of  ito  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1,  the 
following  sheet: 
Substitute  Second  Revised  Sheet  No.  122 

The  above  tariff  sheet  is  being  filed  in 
substitution  of  its  cotmterpart  which 
was  filed  on  December  17, 1984  pursuant 
to  Commission  order  issued  November 
21. 1984  in  Docket  No.  RP84-99-001, 
which  ordered  Texas  Eastern's  revised 
tariff  sheets  filed  in  Docket  No.  RP84- 
99-000  be  withdrawn.  The  tariff  sheets 
that  were  withdravtm  reflected  a  new 
Rate  Schedule  AIC  (Additional 
Incentive  Charge),  related  Form  of 
Service  Agreement  and  conforming 
changes  to  the  General  Terms  and 
Conditions.  It  has  come  to  our  attention 
that  a  reference  to  Rate  Schedule  AIC 
was  inadvertently  left  in  Second 
Revised  Sheet  No.  122  and  we  are 
therefore,  filing  Substitute  Second 
Revised  %eet  No.  122  to  correct  the 
error. 

The  proposed  effiective  date  of  the 
above  tariff  sheet  is  November  21. 1984. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
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North  Capitol  Street,  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  February  21. 1985.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  Tiling  are  on  file  with  the 
Commission  and  are  available  for  pubHc 
inspection. 
Kenneth  F.  Plumb. 
Secrelary. 
|FR  Doc.  85-1255  Filed  2-20-85:  8:45  am) 

atLLING  COOC  S717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOW-6-FRL-2779-8I 

Parts  I  and  III  of  ttte  Final  NPDES 
Pennits  for  Petroleum  Storage  and 
Transfer  Facilities  in  ttie  States  of 
Arkansas,  Louisiana,  Oklahoma,  and 
Texas:  Issuance 

agency:  Environmental  Protection 
Agency. 

ACTION:  Correction. 


summary:  This  notice  corrects  the  title 
appearing  in  the  July  12, 1984  of  the 
Federal  Register  on  page  28446.  The 
corrections  encompass  typographical 
errors  or  minor  changes  and 
clarifications  which  do  not  involve  any 
substantive  or  policy  issues.  Because 
these  corrections  do  not  involve  any 
substantive  or  policy  issues,  the  Agency 
finds  that  notice  and  public  comment 
are  not  required  and  that  good  cause  has 
been  shown  for  these  corrections  to 
become  effective  upon  publication. 

In  FR  Vol.  49. 135  appearing  on  pages 
28446  through  28453  in  the  issue  of  July 
12. 1984.  make  the  following  changes: 

1.  In  Part  I.  page  28449.  Part  I  is 
deleted  and  placed  immediately  above 
A.  Effluent  Limitations  and  Monitoring 
requirements  on  page  28448. 

2.  In  Part  I.D.5.  a(l)(ii).  page  28450. 150 
persons  is  changed  to  250  persons. 

3.  In  Part  III.B.4..  pages  28452.  the 
definition  of  "quarter"  is  changed  to 
read  as  follows:  "Quarter  means  a 
calendar  quarter  (i.e.  January  through 
March.  April  through  June  etc.) 

4.  In  Part  I1I.B.5..  page  28453.  the 
words  "petroleum  and"  is  inserted  after 
the  word  receptacles  in  the  first 
sentence. 

5.  In  Part  III.B.5.  page  28453.  the  words 
"Petroleum"  and  "Petroleum  products" 


is  changed  to  include  crude  oil.  Crude  oil 
was  included  in  the  definition  in  the 
proposed  permit  published  September 
13. 1983  (48  FR  41084)  but  a  typographic 
omission  occurred  in  the  final  issued 
permit. 

Effective  date:  February  21,  1985. 
FrancM  E.  Pdillips, 
Acting  Regional  Administrator. 
|FR  Doc.  85-3991  Filed  2-20-85;  8:45  am) 
•N.UMO  COOC  ««M-W-M 


|A-«-FRL-27e-«l 

Region  6;  Extension  of  the  Expiration 
Date  of  a  PSD  Permit;  Kirby  Forest 
Industries,  Inc. 

Notice  is  hereby  given  that  the 
Environmental  Protection  .Agency  (EPA), 
Region  6.  has  extended  the  expiration 
date  of  the  following  Prevention  of 
Significant  Deterioration  (PSD)  permit: 

1.  PSD-TX-471— Kirby  Forest 
Industries.  Inc.  This  permit  was  issued 
on  June  24. 1983.  for  the  construction  of 
a  pulp  and  paper  mill  to  be  located 
approximately  1.5  miles  west  of  Bon 
Wier.  Newton  County.  Texas. 
Construction  has  not  commenced  due  to 
unfavorable  economic  conditions.  The 
permit  was  extended  for  one  year  to  a 
new  expiration  date  of  December  24. 
1985. 

A  notice  of  EPA's  proposed  action  to 
extent  the  PSD  permit  was  published  in 
a  newspaper  in  the  affected  area  of  the 
facility.  No  comments  were  received 
regarding  the  proposed  extension. 
Documents  relevant  to  the  extension 
request  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Air  and  Waste  Management 
Division,  U.S.  Environmental  Protection 
Agency,  Region  6. 1201  Elm  Street. 
Dallas.  Texas  75270.  and  in  the  offices  of 
the  Texas  Air  Control  Board.  6330 
Highway  290  East,  Austin,  Texas  78723. 

This  extension  is  a  final  action 
reviewable  under  section  307(b)(1)  of  the 
Clean  Air  Act  only  in  the  Fifth  Circuit 
Court  of  Appeals.  Any  petition  for 
review  must  be  filed  on  or  before  April 
22. 1985. 

This  notice  will  have  no  effect  on  the 
National  Ambient  Air  Quality 
Standards. 

The  Office  of  Management  and  Budgnt 
has  exempted  this  information  notice 
from  the  requirements  of  section  3  of 
Executive  Order  12291. 

Dated:  February  11.  1985. 
Frances  E.  Phillips, 

Acting  Regional  Administrator.  Region  8. 
|FR  Doc.  85-4229  Filed  2-20-85;  8:45  am) 

BILLING  COOC  MM-SO-M 


(OPP-3024«;  FRL-2781-3] 

Certain  Companies;  Applications  to 
Register  Pesticide  Products;  Zoecon 
Corp.,  et  al. 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  certain 
pesticide  products  containing  active 
ingredients  not  included  in  any 
previously  registered  products  and 
products  involving  a  ch'anged  use 
pattern  pursuant  to  the  provisions  of 
section  3(c)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
as  amended. 

DATE:  Comments  by  March  25, 1985. 

ADDRESS:  By  mail  submit  comments 
identified  by  the  document  control 
number  (OPP-30248J  and  the  file  number 
to: 

Information  Services  Section  (TS-757C), 
Program  Management  and  Support 
Division.  Attn:  Product  Manager  (PM) 
21.  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington.  D.C.  20460 
In  person,  bring  comments  to:  Rm.  236, 
CM«2,  Attn:  PM  21.  Registration 
Division  (TS-767C),  Environmental 
Protection  Agency,  1921  Jefferson 
Davis  Highway,  Arlington,  VA. 
Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  Jacoby,  PM  21.  (703-557-1900). 

SUPPLEMENTARY  INFORMATION:  EPA 

received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  and 
products  involving  a  changed  u^ 
pattern  pursuant  to  the  provisions  of 
section  3(c)(4)  of  FIFRA.  Notice  of 
receipt  of  these  applications  does  not 
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imply  a  decision  by  the  Agency  on  the 
appUcations. 

I.  Products  Containing  Active 
Ingredients  Not  Inchided  in  Any 
Previously  Registered  Products 

1.  File  Symbol:  11273-LU.  Applicant: 
Zoecon  Corporation,  A  Sandoz  Co.,  975 
California  Ave.,  Palo  Alto,  CA  94304. 

■  Product  name:  Sandofan*  31F  Fungicide. 
Fungicide.  Active  ingredient:  2-Methoxy- 
yV-(2-oxo-l,3-oxazohdin-3-yl)-acet-2'6'- 
xylidide  31%.  Proposed  classification/ 
Use:  General.  For  control  of  seed  rot  and 
damping  off  diseases  of  certain  crops. 

2.  File  Symbol:  11273-LE.  Applicant: 
Zoecon  Corporation.  Product  name: 
Oxadixyl  Technical  Fungicide. 
Fungicide.  Active  ingredient:  2-Methoxy- 
A^-(2-oxo-l,3-oxazolidin-3-yl)-acet-2'6'- 
xylidide  96%.  Proposed  classification/ 
Use:  General.  For  manufacturing  use 
only. 

II.  Product  Involving  a  Changed  Use 
Pattern 

File  Symbol:  43813-T.  Applicant: 
Janssen  Pharmaceutica,  PO  Box  344, 
Bear  Tavern  Road,  Washington 
'  Crossing,  N]  08560.  Product  name: 
Fungazil  20EC.  Fungicide.  Active 
ingredient:  Imazalil  (l-(2-(2,4- 
dichlorophenyl)-2-(2- 
propenyloxy)ethyl)l//  imidazole  20%. 
Proposed  classiHcation/Use:  General. 
To  include  in  its  presently  registered  use 
new,  use  for  disease  control  in 
greenhouse.  Type  registration: 
Conditional. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  Hie  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  Hnal  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Program  Management  and  Support 
Division  (PMSD)  office  at  the  address 
provided  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays.  It 
is  suggested  that  persons  interested  in 
reviewing  the  application  file,  telej^ne 
the  PMSD  office  (703-557-3262),  to 
ensure  that  the  file  is  available  on  the 
date  of  intended  visit. 

(Sec.  3(c)(4)  of  FIFRA,  as  amended) 


Dated:  February  11. 1985. 
Douglas  D.  Compt. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 
(FR  Doc.  85-4233  Filed  2-20-85:  8:45  am] 

BILUNO  COOC  MtO-90-M 

IOPP-40009C;  PH-FRL  2775-7] 

Department  of  the  Interior  Federal 
AgencyPlan;  Approval  of  Plan  for 
Certification  of  Applicators  of 
Restricted  Use  Pesticides 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  approval. 

summary:  EPA  issued  a  Notice  of  Intent 
to  Approve  the  amended  Department  of 
the  Interior  (DOI)  Federal  Agency  Plan 
for  the  certification  of  its  employees  to 
apply  restricted  use  pesticides  in  the 
performance  of  their  duties,  as 
published  in  the  Federal  Register  of 
October  12, 1983  (48  FR  46427).  The 
previously  approved  certification  plan 
covered  only  the  Bureau  of  Land 
Management  (BLM).  The  amended  plan 
covers  not  only  the  BLM,  but  also  the 
Bureau  of  Indian  Affairs  (BIA)  and  the 
National  Park  Service.  This  notice 
announces  approval  by  EPA  of  the 
amended  plan. 

EFFECTIVE  DATE:  February  21, 1985. 
addresses:  See  supplementary 
INFORMATION  for  the  locations  where  the 
plan  is  available  for  inspection. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  MacDonald,  Compliance 
Monitoring  Staff  (EN-342),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
M-2510, 401  M  Street  SW..  Washington, 
D.C.  20460  (202-382-7846). 
SUPPLEMENTARY  INFORMATION:  The  only 
comment  received  in  response  to  the 
Notice  of  Intent  was  from  the  Natural 
Resources  Department  of  the  Three 
Affiliated  Tribes,  Fort  Berthold 
Reservation,  Mandan,  Hidatsa,  and 
Ankara  Tribes.  EPA  regulations  require 
specific  coordination  between  Federal 
agencies  with  approved  certification 
plans  and  States.  The  Three  Affliated 
Tribes  described  the  unique  relationship 
between  the  BIA  and  the  Indian  tribes. 
Further,  the  Three  Affiliated  Tribes 
pointed  out  that  several  tribes  were 
developing  tribal  certification  plans  for 
EPA  approval.  Because  of  this  situation, 
the  Three  Affiliated  Tribes  requested 
that  the  DOI  Certification  Plan  require 
the  same  coordination  with  Indian  tribes 
as  was  required  with  States.  The  DOI 
Certification  Plan  has  been  revised  to 
accommodate  this  request.  Changed 
pages  have  been  submitted.  The  Three 


Affiliated  Tribes  have  reviewed  these 
changes  and  sent  a  letter  to  EPA 
withdrawing  their  objections  to  the 
approval  of  the  DOI  certification  plan. 
Copies  of  the  DOI  Certification  Plan 
are  available  for  inspection  at  the 
following  locations: 

U.S.  Department  of  the  Interior,  Bureau 

of  Land  Management  (230),  1725 1 

Street  NW.,  Washington,  D.C.  20240; 
Environmental  Protection  Agency, 

Information  Services  Section,  Program 

Management  and  Support  Division 

(TS-757C).  Office  of  Pesticide 

Programs,  Rm.  236,  Crystal  Mall  No.  2, 

1921  Jefferson  Davis  Highway. 

Arlington.  VA  22202; 
Environmental  Protection  Agency, 

Region,  I,  John  F.  Kennedy  Building. 

Boston,  MA  02203; 
Environmental  Protection  Agency, 

Region  II,  26  Federal  Plaza.  New  York, 

NY  10278: 
Environmental  Protection  Agency, 

Region  lU,  Curtis  Buiding,  Sixth  and 

Walnut  Streets.  Philadelphia.  PA 

19106; 
Environmental  Protection  Agency, 

Region  IV.  345  Courtland  Street.  NE.. 

Atlanta,  GA  30365: 
Environmental  Protection  Agency. 

Region  V.  Pesticides  Branch.  230 

South  Dearborn  Street.  Chicago,  IL 

60604; 
Environmental  Protection  Agency. 

Region  VI,  1201  Elm  Street.  First 

International  Building.  Dallas.  TX 

75270; 
Environmental  Protection  Agency. 

Region  VII.  324 11th  Street,  Kansas, 

City.  MO  64108; 
Environmental  Protection  Agency, 

Region  VIII,  1860  Lincoln  Street.  Suite 

900.  Denver.  CO  80295; 
Environmental  Protection  Agency. 

Region  IX.  215  Fremont  Street.  San 

Francisco.  CA  94105; 
Environmental  Protection  Agency, 

Region  X.  1200  Sixth  Avenue,  Seattle. 

WA  98101. 

The  Department  of  the  Interior's 
amended  plan  for  the  certification  of  its 
employees  to  apply  restricted  use 
pesticides  in  the  performance  of  their 
duties  is  approved. 

Dated:  February  la  1985. 

Lee  M.  Thomas, 

Administrator. 

(FR  Doc.  85-4236  Filed  2-20-65;  8:45  amj 
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(Opp-aOOSO;  Fltt.-27«1-1] 

EJ.  du  Pont  d»  Namour*  and  Co; 
AppfcaMon  To  Raglalara  I 
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AOfNCv:  Environmental  Protection 
Agency  (EPA). 
AcnoK  Notice. 


UMI 


summary:  This  notice  announces  receipt 
of  an  application  to  register  a  pesticide 
product  containing  an  active  ingredient 
not  included  in  any  previously 
registered  pesticide  product  pursuant  to 
the  provision  of  section  3(c)(4)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended. 
DATE:  Comment  by  March  25, 1985. 
Aooncss:  By  mail  submit  comments 
identified  by  the  document  control 
number  (OPP-30250)  and  the  file  number 
(352-UGl)  to: 

Information  Services  Section  (TS-757C), 
Program  Management  and  Support 
Division,  Attn:  Product  Manager  (PM) 
21.  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  Street  SW..  Washington.  D.C.  20480 
In  person,  bring  comments  to:  Room  238, 
CM#2.  Attn:  PM  21,  Registration 
Division  fTS-767C).  Environmental 
Protection  Agency.  1921  Jefferson 
Davis  Highway.  Arlington,  VA. 
Infonnation  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  238  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  Jacoby,  PM  21  (703-557-1900). 

SUP(>L£MENTARV  INFORMATION:  E.I.  du 
Pont  de  Nemours  and  Co..  Wilmington. 
DE  19808.  has  submitted  an  application 
to  EPA  to  register  the  pesticide  product 
Du  Pont*  Carbendazim  Technical.  EPA 
File  Symbol  352-UGI.  containing  the 
active  ingredient  (methyl  2- 
benzimidazolecarbamate)  at  98  percent, 
pursuant  to  the  provision  of  section 
3(c)(4)  of  RFRA.  The  application 
proposes  that  the  product  be  classified 
for  general  use  for  manufacture  of 
fungicides  only.  Notice  of  receipt  of  this 


application  does  not  imply  a  decision  by 
■  the  Agency  on  the  application. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  %vill  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Program  Management  and  Support 
Division  (PMSD)  office  at  the  address 
provided  frtnn  8  a.m.  to  4  p.m..  Monday 
through  Friday,  except  legal  holidays.  It 
is  suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 
the  I^SD  office  (703-557-3282).  to 
ensure  that  the  file  is  available  on  the 
date  of  intended  visit. 

(Sec  3(cH4)  of  FIFRA.  as  amended). 
Dated:  February  11. 1965. 

Douslas  D.  Canpt, 

Director.  Registration  Division.  Office  of 

Pesticide  Programs. 

(FR  Doc.  85-4235  Filed  2-20-85:  &45  amj 
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.(OPP-30222C;  FRL-27t1-2] 

Elanco  Producta  Co.;  Approval  of 
Pasticida  Product  Ragistratton 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTKNC  Notice. 


This  notice  announces 
Agency  approval  of  an  application 
submitted  by  Elanco  Products  Co.  to 
register  the  pesticide  product  Rubigan* 
SOW  containing  an  active  ingredient  not 
included  in  any  previously  registered 
product  pursuant  to  the  provision  of 
section  3(c)(5)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
as  amended. 

FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  Product  Manager  (PM)  21. 
Registration  Division  (TS-787C), 
Office  of  Pesticide  Programs.  401  M 
Street  SW..  Washington.  DC.  20480. 
Office  location  and  telephone  number 
Rm.  229.  TS-787C.  Environmental 
Protection  Agency,  1921  Jefferson 
Davis  Hwy,  Arlington.  VA  22202  (703- 
557-1900). 

SUPPLEMENTARY  INPORMATION:  EPA 

issued  a  notice,  pubished  in  the  Federal 
Register  of  January  12. 1983  (48  FR  1349). 


which  announced  that  Elanco  Products 
Co..  740  S.  Alabama  St..  Indianapolis,  IN 
48285.  had  submitted  an  application  to 
register  the  pesticide  product  Rubigan* 
SOW  containing  the  active  ingredient 
fenarimol  [alpha  -(2-chlorophenyl)-alpha- 
(4-cfalorophenyl)-5-pyrimidinemethanol] 
at  SO  percent;  an  active  ingredient  not 
included  in  any  previously  registered 
product. 

The  application  was  approved  on 
November  13, 1983  as  Rubigan*  SOW  for 
general  use  on  turfgrasses  to  control 
dollar  spot,  large  brown  patch,  fusarium 
blight,  stripe  suit,  and  pink  or  gray  snow 
mold.  The  product  was  assigned  EPA 
Registration  No.  1471-134. 

The  Agency  has  considered  all 
required  data  on  the  risks  associated 
with  the  proposed  use  of  fenarimol  and 
information  on  social,  economic,  and 
environmental  benefits  to  be  derived 
from  use.  Specifically,  the  Agency  has 
considered  the  nature  of  the  chemical 
and  its  pattern  of  use.  application 
methods  and  rates,  and  level  and  extent 
of  potential  exposure.  Based  on  these 
reviews,  the  Agency  was  able  to  make 
basic  health  and  safety  determinations 
which  show  that  use  of  fernarimoL  when 
used  in  accordance  with  widespread 
and  commonly  recognized  practice,  will 
not  generally  cause  unreasonable 
adverse  effects  on  the  environment. 
More  detailed  information  on  this 
registration  is  contained  in  a  Chemical  * 
Fact  Sheet  on  fenarimol. 

A  copy  of  this  fact  sheet,  which 
provides  a  summary  description  of  the 
chemical,  use  patterns  and  formulations, 
science  findings,  and  the  Agency's 
regulatory  position  and  rationale,  may 
be  obtained  from  Registration  Division 
(TS-767C),  Environmental  Protection 
Agency,  Registration  Support  and 
Emergency  Response  Branch,  1921 
Jefferson  Davis  Hwy..  Arlington.  VA 
22202. 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA,  are  available  for  pubhc 
inspection  in  the  Program  Management 
and  Support  Division  (TS-757C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  238,  CM#2. 
Arlington.  VA.  22202  (703-557-3282). 
Request  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  b« 
addressed  to  the  Freedom  of 
Information  Office  (A-101).  401  M 
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Street.  SW..  Washington.  D.C.  20460. 
Such  requests  should:  (1)  Identify  the 
product  name  and  registration  number 
and  (2)  specify  the  data  or  information 
desired. 

(Sec.  3(c)(4)(S)  HFRA.  as  amended) 

Dated:  February  11. 1985. 
Susan  H.  Shennan, 

Acting  Director.  Office  of  Pesticide  Programs. 
|FR  Doc.  85-4234  Filed  2-20-85:  8:45  am| 
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(OPP-300093;  PH-FRL  2782-S] 

Compound  1080;  Availability  and 
Request  for  Comments  on  Data  In 
Support  of  Application  for  Pesticide 
Product  Registration 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  that 
the  Agency  has  received  data,  labeling, 
and  other  information  necessary  to 
make  a  flnal  decision  on  the  registration 
of  Sodium  Monofluoroacetate 
(Compound  1080]  Livestock  Collar,  EPA 
File  Symbol  6704-IL  This  notice  also 
announces  that  these  data  are  available 
for  public  inspection  and  solicits  public 
comments  on  these  data  and  this 
application.  The  Agency  will  consider 
these  comments,  in  addition  to 
comments  from  its  own  staff  and  the 
Office  of  Endangered  Species,  in 
reaching  a  fmal  decision  on  the 
adequacy  of  the  data  and  the  Hnal  terms 
and  conditions  of  the  registration,  if  any 
is  granted  at  this  time. 
DATE:  Written  comments,  in  triplicate, 
must  be  received  on  or  before  March  25, 
1985.  The  Agency  will  not  consider 
requests  to  extend  the  comment  period. 
ADDRESS:  By  mail,  address  written 
comments  identified  by  the  document 
control  number  [OPP-30093)  to: 
Program  Management  and  Support 

Division  (TS-757C).  Office  of  Pesticide 

Programs,  Environmental  Protection 

Agency.  401  M  St..  SW..  Washington, 

DC.  20460. 
in  person:  bring  comments  to:  Rm  236, 

CM  #2, 1921  Jefferson  Davis  Highway, 

Arlington,  VA  22202. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  pub  ic  record. 


Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 

All  written  comments,  and  a  copy  of 
the  data  submitted  to  support  the 
registration  of  the  1080  Toxic  Collar,  will 
be  available  for  public  inspection  in  Rm 
236  at  the  address  given  above  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  Agency 
recommends  that  persons  wishing  to 
review  data  or  comments  contact  Ms. 
Frances  Mann  (703-557-3262),  in 
advance,  to  schedule  a  time  to  view 
these  documents. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  William  H.  Miller,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency  401  M  St.,  SW..  Washington. 
D.C.  20460. 
Office  location  and  telephone  number: 
RM.  211.  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-2600). 
SUPPLEMENTARY  INFORMATION:  On 
September  22, 1981,  the  Agency  received 
an  application  (EPA  File  Symbol  6704- 
IL)  from  the  U.S.  Department  of  the 
Interior  (USDI),  Washington,  D.C,  to 
register  Compound  1080  (Sodium 
Flouoroacetate)  in  the  1080  Toxic  Collar 
for  use  on  sheep  or  goats  to  control 
coyotes  that  depredate  livestock.  On 
January  12. 1982.  the  Agency  received  an 
application  (EPA  File  Symbol  35978-U) 
from  the  Wyoming  Department  of 
Agriculture.  Cheyenne,  Wyoming,  and 
an  application  (EPA  File  Symbol  46779- 
R)  from  Rancher's  Supply.  Inc.,  Alpine, 
Texas,  for  a  similar  use.  The  applicants 
proposed  restricting  the  use  of  the  1080 
Toxic  Collar  only  to  certified  applicators 
and  individuals  under  their  direct 
supervision.  During  this  period  the 
Agency  also  received  other  applications 
to  register  Compound  1080  in  Single 
Lethal  Dose  (SLD)  baits. 

As  a  result  of  the  1080  applications  for 
registration,  the  Agency  held  extensive 
public  hearings,  followed  by  an  "Initial 
Decision"  by  Administrative  Law  Judge 
Spencer  Nissen  on  October  22. 1982,  and 
a  "Final  Decision"  by  Assistant 
Administrator  Lee  M.  Thomas  on 
October  31. 1983.  These  decisions 
authorized  the  Agency  to  consider 
applications  for  registration  of  the  1080 
Toxic  Collar,  with  certain  use 
restrictions,  in  its  normal  registration 
process.  The  Agency  has  now  received 
all  the  data,  labeling,  and  other 
information  upon  which  to  make  a  final 
decision  on  the  registration  of  the  1080 
Toxic  Collar  and  on  the  terms  and 
conditions  of  such  a  registration,  if 
granted  at  this  time.  This  Notice  is  being 


published  in  accordance  with  FIFRA 
Section  3(c)(4)  and  40  CFR  162.6(b)(6). 

The  Agency  is  currently  reviewing 
this  information.  Upon  completion  of  our 
review,  we  will  request  a  biological 
opinion,  under  section  7  of  the 
Endangered  Species  Act,  from  USDI's 
Office  of  Endangered  Species.  Their 
biological  opinion  will  evaluate  the 
impacts  of  this  proposed  use  on 
endangered  species.  By  way  of  this 
Notice,  the  Agency  wishes  to  provide 
the  public  with  the  opportunity  to 
comment  on  (1)  the  adequacy  of  the 
individual  stuc^es,  themselves,  and  (2) 
the  adequacy  of  the  studies  to  support 
registration  of  the  1080  Toxic  Collar. 

Titles  of  the  data  and  other 
information  available  for  inspection 
include  the  following: 

1.  Secondary  Hazard  of  the  1080  Toxic 
Collar:  Toxicity  of  Poisoned  Coyotes  to 
Skunks  and  Magpies.  Pen  Studies  Jtme- 
July  1984. 

2.  Toxicity  of  1080-Treated  Diets  to 
Magpies,  Skunks  and  Golden  Eagles. 
Laboratory  and  Pen  Studies  September- 
October  1984. 

3.  Acute  Dermal  Toxicity  Study. 

4.  Primary  Dermal  Irritation  Study. 

5.  Primary  Eye  Irritation  Study. 

6.  Efficacy  and  Hazards  of  Compound 
1080  in  Toxic  Collars.  Laboratory  and 
Pen  Studies  April  1980-July  1984. 

7.  Modified  Gas-Liquid 
Chromatographic  Method  for 
Determination  of  Compound  1080 
(Sodium  Fluoroacetate). 

8.  Gas  Chromatographic  Analysis  of 
Coyote  and  Magpie  Tissues  for  Residues 
of  Compound  1080  (Sodium 
Fluoroacetate.) 

9.  Sodium  Fluoroacetate  (Compound 
1080)  Contamination  on  the  necks  of 
Coyote-killed  Angora  Goats  with 
Punctured  Toxic  Collars. 

10.  Estimated  Doses  of  Sodium 
Fluoroacetate  (Compound  1080) 
Delivered  to  Coyotes  by  Toxic  Collars. 

11.  A  Report  on  Field  and  Laboratory 
Research  November  1978-March  1980. 

12.  The  Toxic  Collar  for  Selective 
Removal  of  Coyotes  that  Attack  Sheep. 

13.  Predacidal  Uses  of  1080:  Technical 
Review  Document. 

14.  Initial  Decision.  FIFRA  Docket  No. 
502.  Notice  of  Hearing  on  the 
Applications  to  Use  Sodium 
Fluoroacetate  (Compound  1080)  to 
Control  Predators. 

15.  Final  Decision.  FIFRA  Docket  No. 
502.  Notice  of  Hearing  on  the 
Applications  to  Use  Sodium 
Fluoroacetate  (Compound  1080)  to 
Control  Predators. 

16.  Application  Documents  and 
Labeling  Information. 
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Along  with  comment!  from  its  own 
staff  and  those  ht}in  the  Office  of 
Endangered  Species,  the  Agency  will 
take  into  consideration  these  public 
comments  in  its  decision-making 
process.  At  a  later  date,  the  Agency  will 
pubhsh  a  summary  of  these  comments  in 
the  Federal  Register  and  explain  how  it 
considered  them  in  making  its  decision. 
See  information  under  "ADDRESS" 
above  for  making  arrangements  for 
viewing  the  data  to  support  registration. 

Dated:  February  12. 19es. 

Susan  H.  Stifman, 

Director.  Office  of  Pesticide  Programs. 
(FR  Doc.  8S-«357  Filed  2-20-«5:  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Dteclosur*  by  ttw  FDIC  of  Statutory 
Enforcamant  Actions;  Poflcy 
Statamant 

AOCMCV:  Federal  Deposit  Insurance 
Corporation. 

AcnoM:  Proposed  Issuance  of  Statement 
of  Policy. 

summary:  The  FDIC  is  proposing  to 
adopt  a  statement  of  policy  whidi 
provides  for  the  FDIC  to  publish  and 
make  available  to  the  public  the  names 
of  all  banks  and  persons  participating  in 
their  affairs  to  whom  the  FDIC  has 
issued  notices  and  final  orders  in 
conjtmction  with  statutory  enforcement 
actions  initiated  on  or  after  the  date  this 
proposed  statement  of  policy  is  issued 
for  comment.  This  policy  would  apply  to 
notices  of  intention  to  terminate  insured 
status  and  insurance  termination  orders, 
notices  of  charges  and  cease-and-desist 
orders,  notices  of  intention  to  remove 
and  removal  orders,  notices  of 
suspension  or  prohibition  from  further 
participation  and  suspension  orders, 
notices  of  assessment  of  civil  penalty 
and  dvil  money  penalty  orders,  and 
notices  of  intent  to  issue  a  directive  and 
directives.  Notices  would  be  included  in 
this  publication  when  issued  and  final 
orders  would  be  listed  on  or  about  their 
effective  dates.  When  applicable,  the 
publication  would  also  include 
previously  disclosed  final  orders  that 
had  been  terminated  by  the  FDIC. 

In  order  to  preserve  public  confidence 
in  the  banking  system  in  an  increasingly 
deregulated  and  competitive 
enviroimient,  the  FDIC  believes  that 
greater  reliance  on  market  discipline  is 
preferable  to  the  introduction  of  an 
excessive  and  extensive  system  of 
regulatory  controls  over  the  activities  of 
banks.  In  order  to  achieve  such 


discipline,  the  banking  public  needs 
information  concerning  the  banks  with 
which  it  conducts  or  may  conduct  its 
business  in  order  to  properly  evaluate 
the  level  of  risk  that  will  be  encountered 
in  dealing  with  specific  banks.  Thus,  the 
FDIC  is  soliciting  comments  on  the 
merits  of  whether  public  disclosure  of 
notices  issued  by  and  final  enforcement 
actions  taken  by  the  FDIC  would 
facilitate  the  development  of  effective 
market  discipline,  thereby  encouraging 
funds  flows  to  the  vast  majority  of 
banks  that  are  prudently  operated  rather 
than  to  the  marginal  banks  that  tend  to 
pay  the  highest  rates. 
DATS:  Comments  on  the  proposal  must 
be  received  by  March  25, 1985. 
ADOness:  Comments  regarding  the 
proposed  statement  of  policy  should  be 
submitted  to  Hoyle  L  Robinson, 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  550 17th  Street, 
NW..  Washington,  D.C.  20429,  or 
delivered  to  Room  6108  at  the  same 
address  between  the  hours  of  9:00  a  jn. 
and  5:00  p.m.  on  business  days. 
Comments  may  also  be  inspected  in 
Room  6106  between  9tn  ajn.  and  54)0 
p.m.  on  business  days. 
FOn  FUnTNCII  INRMIMATION  CONTACT: 
Robert  F.  Storch.  Planning  and  Program 
Development  Specialist.  Division  of 
Bank  Supervision.  Federal  Deposit 
Insurance  Corporation,  Washington. 
D.C.  20429.  telephone  (202)  389-4761. 

SUPPLEMCNTARV  INFORMATION:  The 

proposed  policy  statement  which  has 
been  summarized  above  is  intended  to 
furnish  the  FDIC  with  an  additional  tool 
for  increasing  market  discipline  by 
subjecting  banks  and  their 
managements  to  greater  public  scrutiny. 
Adoption  of  the  proposal  would 
therefore  aid  the  FDIC  in  assuring  that 
banks  have  the  caliber  of  management 
necessary  for  their  safe  and  sound 
operation  in  an  increasingly  deregulated 
environment.  To  date,  administrative 
actions  taken  by  the  FDIC.  whether  of 
an  informal  nature  such  as 
memorandums  of  understanding  or  of  a 
formal  nature  such  as  the  statutory 
enforcement  actions  covered  by  the 
policy  statement,  have  been  reasonably 
successful  in  correcting  violations  of 
laws  and  regulations  and  weaknesses 
related  to  bank  capital,  asset  quality, 
earnings,  and  liquidity.  However,  these 
informal  and  formal  actions  have 
frequently  been  less  effective  in  helping 
to  remedy  management  problems.  The 
specific  objectives  and  narrow  confines 
of  an  administrative  action  may  restrict 
a  bank's  management  temporarily,  but. 
where  poor  management  is  the  real  coot 
of  a  bank's  other  problems,  similar 


problems  may  resurface  after  an 
outstanding  action  has  been  terminated. 

At  present,  banks  that  are  subject  to 
final  orders  resulting  from  statutory 
enforcement  actions  are  required  by 
FDIC  regulations  or  policies  to  disclose 
this  fact  only  in  certain  specific 
circumstances.  Banks  with  securities 
registered  with  the  FDIC  in  accordance 
with  the  Securities  Exchange  Act  of  1934 
are  required  to  inform  investors  of  the 
issuance  of  a  cease-and-desist  order  in 
documents  such  as  annual  reports, 
quarterly  reports,  current  reports,  and 
proxy  statements.  Banks  seeking  to 
publicly  raise  capital  (debt  or  equity), 
whether  or  not  their  securities  are 
registered,  are  expected  to  disclose  the 
existence  of  statutory  enforcement 
actions  in  offering  circulars  prepared  for 
distribution  to  potential  purchasers  of 
their  securities.  Beginning  in  late  1984. 
all  insurance  termination  orders  and 
cease-and-desist  orders  have  contained 
a  provision  requiring  the  bank  to 
provide  a  description  of  the  final  order 
to  its  shareholders  in  conjunction  with 
the  bank's  next  shareholder 
communication  and  with  its  notice  or 
proxy  statement  precediitg  the  next 
shareholders'  meeting. 

Other  than  in  the  circumstances 
described  above,  information 
concerning  a  statutory  enforcement 
action  against  a  particular  bank  has 
generally  not  been  made  available 
directly  to  the  bank's  depositors,  its 
other  customers  and  creditors,  and  the 
public  at  large  by  either  the  bank  or  the 
FDIC.  The  FDIC  has  since  1976 
published  summaries  of  its  statutory 
enforcement  actions,  but  these 
summaries  do  not  name  the  banks  or 
individuals  subject  to  such  final  orders. 
It  may  be  possible  in  some  cases  for  a 
person  with  considerable  knowledge  of 
a  particular  bank  to  determine  from  a 
summary  that  the  bank  is  subject  to  a 
final  order.  Moreover,  the  FDIC  will 
release  a  copy  of  the  actual  order  issued 
against  a  specific  bank  or  individual 
when  such  a  document  is  requested 
under  the  Freedom  of  Information  Act 
(FOIA).  (Notices,  however,  are  not 
released.)  Under  present  FDIC  policies, 
when  a  person  requests  a  copy  of  a  final 
order  imposed  on  a  single  named  bank, 
the  banks'  name  is  not  deleted  from  the 
document  that  is  furnished  to  this 
person.  If  the  request  covers  more  than 
one  institution,  however,  the  FDIC 
currently  excises  the  bank's  names  and 
other  identifying  data  fix>m  the  copies  of 
the  orders  released  to  the  individual 
submitting  the  FOIA  request. 
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Rmsods  for  rhsngini  Pr— nt 
Disclosure  Practius  for  EnforcameBt 
Actions 

The  existing  disclosure  procedure  is 
not  an  efficient  method  for  ensuring  that 
market  participants  are  equally  aware  of 
any  notices  or  Bnal  orders  issued 
against  a  bank.  Moreover,  the  FDIC 
believes  that  the  nature  and  content  of  a 
notice  or  final  order  is  relevant  to 
customer  decisions  regarding  their 
relationships  with  a  bank.  The  effect  of 
this  proposed  policy  statement  would  be 
to  subject  banks  against  which  statutory 
enforcement  actions  are  initiated  to 
potentially  greater  public  scrutiny. 
Institutions  whose  problems  have 
resulted  from  poor  management  will  be 
less  able  to  hide  that  fact.  Persons 
evaluating  the  financial  condition  of 
banks  will  be  better  able  to  determine 
the  caliber  of  their  managements  if  the 
specific  institutions  against  which 
notices  or  final  orders  have  been  issued 
are  known  to  the  pubUa  Uninsured 
depositors  and  other  creditors  will  be 
able  to  assess  their  potential  risk. 

The  vast  majority  of  banks  supervised 
by  the  FDIC  are  sound,  well  managed 
institutions.  The  FDIC  relies  on  reason 
and  persuasion  as  its  primary  corrective 
tools  when  weaknesses  are  detected  in 
these  banks.  In  certain  banks  which  are 
regarded  as  having  sufficient  overall 
strength  and  financial  capacity  to  make 
failure  only  a  remote  possibility,  the 
FDIC  may  identify  weaknesses  that,  if 
not  properiy  addressed  and  corrected, 
could  worsen  into  a  more  severe 
situation.  The  policy  of  the  FDIC's 
Division  of  Bank  Supervision  provides 
that  matters  in  need  of  corrective  action 
in  such  institutions  should  be  addressed 
in  a  memorandum  of  understanding. 
(The  proposed  policy  statement  does  not 
provide  for  the  pubUcation  of  the  names 
of  banks  that  have  entered  into 
memorandums  of  understanding  with 
the  FDIC  and  the  FDIC  does  not 
consider  memorandums  of 
understanding  available  to  the  public 
under  the  FOIA.)  A  smaller  number  of 
banks  are  found  to  have  problems  or 
.violations  of  sufficiently  greater  severity 
that  the  Division  of  Bank  Supervision 
recommends  to  the  FDIC  Board  of 
Directors  that  formal  action  be  taken 
against  these  institutions  pursuant  to 
sections  8  or  18(j)(3)  of  the  Federal 
Deposit  Insurance  Act  ("FDI  Act")  or 
section  908(b)  of  the  Inteniational 
Lending  Supervision  Act  of  1983 
("ILSA").  In  addition,  the  FDIC  may 
institute  a  formal  action  under  these 
sections  of  the  FDI  Act  against  any 
director,  officer,  employee,  agent,  or 
other  person  participating  in  the  conduct 
of  the  affairs  of  a  bank.  Through  these 


enforcement  actions,  the  FDIC  acts  to 
correct  improper  banking  practices, 
increase  bank  capital,  or  suspend  or 
remove  individuals  from  further 
participation  in  a  bank's  activities. 

The  FDIC  has  been  granted  authority 
to  issue  a  final  cease-and-desist  order 
by  section  a(b)  of  the  FDI  Act  (and  a 
temporary  cease-and-desist  order  by 
section  8(c))  if  a  nonmember  bank  is 
engaging  in  an  unsafe  or  unsound 
practice  or  is  violating  a  law,  rule,  or 
regulation  or  any  written  agreement 
entered  into  with  the  FDIC  If  the  bank 
or  any  individual  does  not  comply  with 
such  an  order,  the  FDIC  may  impose  a 
civil  money  penalty  in  accordance  with 
section  8(i)(2)  of  the  FDI  Act.  The  FDIC 
is  authorized  by  section  8(a)  of  the  FDI 
Act  to  initiate  termination-of-insurance 
proceedings  against  any  insured  bank  in 
an  unsafe  or  unsound  condition.  Under 
sections  8(e)  and  8(g)  of  the  FDI  Act,  the 
FDIC  may  suspend  or  remove  directors, 
officers,  or  other  persons  participating  in 
the  management  of  a  nonmember  bank 
if  the  person  has  violated  a  law, 
regulation,  or  final  cease-and-desist 
order,  has  engaged  in  unsafe  or  unsound 
banking  practices,  has  breached  his  or 
her  fiduciary  duty,  or  has  been  indicted 
for  a  felony  involving  dishonesty  or 
breach  of  trust.  Section  16(j](3)  of  the 
FDI  Act  provides  for  the  FDIC  to  levy  a 
civil  money  penalty  against  any 
nonmember  bank  or  person  participating 
in  the  conduct  of  its  affairs  for  violations 
of  laws  or  regulations  relating  to  lo€ms 
and  other  dealings  between  banks  and 
their  affiliates  or  to  loans  and 
extensions  of  credit  by  a  bank  to  its 
executive  officers  and  principal 
shareholders. 

The  administrative  procedures 
applicable  to  these  formal  actions  afford 
the  bank  or  person  participating  in  its 
affairs  an  opportunity  for  a  hearing 
before  an  administrative  law  judge. 
Unless  this  right  to  a  hearing  is  waived, 
the  FDIC  must  serve  the  appropriate 
parties  with  a  notice  that  contains  a 
statement  of  facts  relating  to  the 
practices  or  violations  which  warrant 
the  enforcement  action  and  fix  a  time 
and  place  for  a  hearing.  A  notice  of 
charges  is  issued  in  conjunction  with 
cease-and-desist  proceedings  while  a 
notice  of  intention  to  terminate  insured 
status,  a  notice  of  intention  to  suspend 
or  remove,  a  notice  of  assessment  of 
civil  penalty,  and  a  notice  of  intent  to 
issue  a  directive  apply  to  proceedings  of 
the  types  indicated  within  their  names. 

In  addition,  section  8(c)  of  the  FDI  Act 
empowers  the  FDIC  to  issue  a  temporary 
cease-and-desist  order  whenever  it  is 
determined  that  violations  or  threatened 
violations  of  law  by  or  unsafe  or 


unsound  practices  of  a  bank  or  a  person 
participating  in  its  affairs  are  likely  to 
cause  insolvency  or  substantial 
dissipation  of  its  assets  or  earnings, 
seriously  weaken  its  condition,  or 
otherwise  seriously  prejudice  the 
interests  of  its  depositors.  A  temporary 
order,  accompanied  by  a  notice  of 
charges,  becomes  effective  upon  service. 
However,  the  party  subject  to  such  an 
order  may  seek  injunctive  relief  to  set  it 
aside,  limit  it,  or  suspend  it. 

Finally,  section  908(b)  of  ILSA 
authorizes  the  FDIC  to  issue  a  directive 
to  a  nonmember  bank  that  fails  to 
maintain  the  minimum  capital 
requirement  prescribed  for  it  under  the 
FDIC's  capital  maintenance  regulations 
(12  CFR  325]  which  implement  section 
908(a]  of  ILSA.  A  directive  is  a  final 
order  mandating  that  a  bank  restore  its 
capital  to  the  required  minimum  level 
within  a  specified  time  period. 

The  FDIC  relies  on  its  authority  to 
institute  the  types  of  formal  enforcement 
actions  described  above  when 
circumstances  warrant  in  order  to 
properly  discharge  its  supervisory 
responsibilities.  Nonetheless,  adoption 
of  the  proposed  policy  statement  should 
direcUy  affect  only  a  relatively  small 
number  of  banks.  In  1984,  the  FDIC 
initiated  226  enforcement  actions  and 
issued  125  final  cease-and-desist  orders, 
13  removal  orders,  and  13  civil  money 
penalty  orders  affecting  82  individuals. 
The  number  of  insured  state  nonmember 
banks  at  year-end  1984  totalled 
approximately  8.850.  Hence  the  FDIC 
believes  that  sound,  well  managed 
institutions  should  view  the  publication 
of  the  names  of  banks  and  other  parties 
subject  to  notices  and  final  orders  as  an 
appropriate  siipervisoiy  response  in  a 
deregulated  banking  environment.  This 
disclosure  will  provide  the  market  with 
an  indication  of  the  institutions  that  the 
FDIC  has  found  to  be  operating  in  a  less 
than  acceptable  manner  or  with  more 
than  normal  risk.  Public  notice  of  such 
situations  should  aid  market 
participants  in  their  evaluation  of  the 
condition  of  the  institutions  with  which 
they  wish  to  maintain  or  initiate  banking 
relationships.  Should  a  customer  be 
averse  to  the  risk  of  a  continuing 
relationship  with  a  bank  against  which  a 
statutory  enforcement  action  has  been 
undertaken,  the  selection  of  a  new  bank 
or  banks  with  which  to  conduct 
business  should  inure  to  the  benefit  of 
well  managed  competing  institutions. 
Thus,  adoption  of  this  poUcy  statement 
should  have  the  long  range  effect  of 
strengthening  the  industry. 
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Other  Consifieratioos 

The  proposed  disclosure  of  notices  of 
charges  and  similar  notices  as  well  as 
final  orders  is  intended  to  reduce  any 
incentive  that  a  bank  or  a  person 
participating  in  its  affairs  might  have  to 
attempt  to  delay  or  avoid  disclosure  of 
an  enforcement  action  by  not  consenting 
to  the  entry  of  a  final  order.  When  a 
bank  or  other  person  does  not  consent 
to  the  issuance  of  an  order,  the  FDIC  has 
the  burden  of  proving  the  allegations  set 
out  in  its  notice  during  the  ensuing 
hearing  process,  lengthening  the  amount 
of  time  before  an  order,  if  any.  can  be 
entered.  The  FDIC  initiates  a  formal 
administrative  action  against  a  bank  or 
person  only  when  each  charge  can  be 
properly  supported  by  evidence  and  all 
charges,  taken  as  a  whole,  are 
sufficiently  critical  to  warrant  such 
serious  enforcement  action.  The  impetus 
for  such  action  is  the  FDIC's  desire  for  a 
bank  to  undertake  the  corrective  actions 
needed  to  restore  it  to  a  safe  and  sound 
condition  and  to  bring  it  into  compliance 
with  applicable  laws  and  regulations. 
The  policy  statement  as  proposed 
should  not  interfere  with  the  FDIC's 
ability  to  achieve  this  supervisory 
objective  since  the  disclosure 
consequences  of  the  policy  would  not 
depend  on  whether  a  bank  or  other 
party  decided  to  consent  to  an  order. 

Since  a  bank  is  expected  to  serve  the 
convenience  and  needs  of  its 
community,  the  impact  of  an 
enforcement  action  affects  both 
depositors  and  borrowers.  All  bank 
customers  have  an  interest  in  preserving 
the  bank's  presence  in  the  community. 
Shareholders  have  their  investment  to 
protect.  The  soundness  of  the  bank  is 
the  key  to  the  continuity  of  its  existence. 
Therefore,  these  various  groups  should 
be  justifiably  concerned  over  banking 
practices  and  violations,  within  the 
control  of  management  that  have  been 
deemed  so  serious  as  to  warrant  the 
issuance  of  a  notice  or  order.  In 
particular,  a  bank's  shareholders  elect 
its  board  of  directors  and  a  primary  duty 
of  the  board  is  to  appoint  officers  who 
are  qualified  to  manage  the  bank's  daily 
activities.  While  current  FDIC  policy 
requires  a  bank  to  inform  its 
shareholders  about  insurance 
termination  orders  and  cease-and-desist 
orders  not  later  than  the  next 
shareholders'  meeting,  under  the 
proposed  disclosure  policy  this  group 
would  be  assured  of  receiving  prompt 
notification  of  notices  as  well  as  final 
orders. 

While  most  enforcement  actions 
relate  to  safety  and  soundness  matters, 
the  FDIC  also  issues  final  orders  for  the 
purpose  of  correcting  violations  of 


consumer  protection  and  civil  rights 
laws  and  regulations  and  for  the 
purpose  of  correcting  unsatisfactory 
operations  in  bank  trust  departments. 
The  proposed  policy  statement  makes 
no  distinction  among  the  various  aspects 
of  a  bank's  operations  which  may  fall 
within  the  scope  of  the  FDIC's  formal 
actions.  Since  an  objective  of  the 
proposal  is  to  provide  bank  customers 
with  information  they  may  find  useful  in 
their  evaluation  of  the  quality  of  an 
institution's  management,  the  FDIC  feels 
it  would  be  inappropriate  to  exclude 
notices  and  orders  dealing  with  certain 
subjects  from  disclosure.  Regardless  of 
their  content,  notices  and  final  orders 
are  in  most  cases  indicative  of 
deficiencies  in  the  manner  in  which 
bank  directors  and  officers  have 
discharged  their  responsibilities. 
Disclosure  of  notices  and  final  orders 
will  therefore  permit  bank  customers  to 
assess  management  performance. 

As  it  has  been  proposed,  the 
disclosure  policy  would  apply  to  all 
statutory  enforcement  actions  initiated 
on  or  after  the  date  this  proposed 
statement  is  issued  for  public  comment. 
If  an  when  the  policy  statement  is 
approved  by  the  FDIC  Board  of 
EKrectors,  the  names  of  banks  and 
persons  participating  in  their  affairs  to 
whom  notices  and  final  orders  have 
been  issued  would  be  published  on  or 
about  their  issue  dates  and  effective 
dates,  respectively.  Those  notices  and 
orders  associated  with  actions  initiated 
after  the  date  of  this  proposal  that  the 
FDIC  issues  between  that  date  and  the 
date  the  proposed  policy  becomes 
effective,  if  adopted,  would  be  included 
in  the  first  disclosure  to  be  issued 
following  the  policy's  effective  date.  The 
FDIC  is  presently  considering  the  use  of 
a  weekly  press  release  as  the  method  for 
disclosing  its  statutroy  enforcement 
actions  should  the  proposed  policy 
statement  become  effective. 

Since  adoption  of  the  policy  statement 
would  represent  a  change  in  the  FDIC's 
disclosure  practices  with  respect  to 
enforcement  actions,  the  disclosure 
policy  as  proposed  would  apply  only  to 
those  enforcement  actions  initiated  on 
or  after  the  date  of  its  issuance  for 
public  comment.  Enforcement  actions 
that  are  already  in  process  as  of  the 
date  of  this  proposal  that  subsequently 
result  in  the  issuance  of  notices  and 
final  orders  would  not  be  subject  to  this 
disclosure  policy.  While  banks  and 
other  persons  involved  in  such  actions 
are  normally  informed  that  final  orders 
specifically  identifying  their  names  may 
•be  released  in  response  to  a  request 
under  the  FOLA,  these  parties  would 
likely  have  been  advised  on  the  limited 


amount  of  routine  disclosure  applicable 
to  enforcement  actions  under  current 
FDIC  policy.  The  FDIC  is  therefore 
interested  in  receiving  public  comment 
on  whether  and  to  what  extent  the 
proposed  disclosure  policy  should  apply 
to  enforcement  actions  that  are  under 
way  as  of  the  date  of  this  proposal. 

An  additional  result  of  the  proposed 
statement  of  policy,  if  it  were  to  be 
adopted,  would  be  that  the  text  of  final 
orders  that  had  been  listed  in  the  FDIC's 
publication  could  be  released  to  the 
public  under  the  FOIC  with  only  limited 
deletions.  Moreover,  the  FDIC  would 
begin  to  make  available  to  the  public 
notices  of  charges  and  similar  notices  if 
the  policy  statement  and  a  proposed 
amendment  to  section  309.4  of  its 
regulations  (12  CFR  Part  309),  published 
eleswhere  in  this  issue,  are  adopted.  For 
banks  and  individuals  identified  in  a 
press  release  there  would  no  reason  to 
excise  names  and  certain  other 
identifying  information  from  the  text  of 
final  orders  requested  under  FOIA  as  is 
current  FDIC  practice  (unless  a  FOIA 
request  covers  only  a  single  named 
bank)  or  from  the  test  of  notices. 
However,  this  would  create  a  system  in 
which  notices  and  final  orders  resulting 
from  enforcement  actions  that  predate 
the  proposed  disclosure  policy  would 
continue  to  have  names  and  identifying 
data  deleted  before  a  copy  of  the  text  is 
released.  Since  the  FDIC  believes  that 
market  discipline  is  enhanced  when 
relevant  information,  including 
information  on  notices  and  final  orders, 
is  available  to  a  bank's  depositors  and 
its  other  customers  and  creditors,  a 
disclosure  system  that  differentiates 
between  enforcement  actions  solely  on 
the  basis  of  the  date  they  were  initiated 
does  iK)t  promote  an  informed  banking 
public)|Crhus,  the  FDIC  also  solicits 
comment  on  whether  the  text  of  notices 
and  final  orders  resulting  from  formal 
actions  instituted  prior  to  the  date  this 
proposed  policy  is  issued  for  comment 
should  be  released  to  the  public  upon 
request  without  deletions  of  names  and 
certain  other  identifying  information. 

Related  Issues  for  Which  Comments  Are 
Solicited 

The  proposed  policy  statement 
provides  for  publication  of  enforcement 
actions  by  the  FDIC  since,  as  described 
above,  state  nonmember  banks 
themselves  are  not  generally  required  to 
make  extensive  disclosure  of  such 
actions.  Nonetheless,  an  alternative 
approach  to  achieving  timely  public 
awareness  of  notices  and  final  orders 
issued  by  the  FDIC  would  be  for  the 
FDIC  to  adopt  a  policy  that  places  the 
responsibility  for  disclosure  of  statutory 
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enforcement  actions  on  the  banks 
involved.  The  FDIC  would  therefore  like 
to  receive  comments  on  whether  banks 
that  are  subject  to  enforcement  actions 
(or  whose  directors,  officers,  employees, 
or  agents  are  subject  to  such  actions) 
should  be  required  to  publicly  disclose 
this  fact,  either  in  place  of  the  FDIC's 
publication  of  these  actions  or  in 
addition  to  it. 

Informal  enforcement  actions  taken 
against  banks  by  the  FDIC,  typically  in 
the  form  of  memorandums  of 
understanding,  have  not  been  included 
within  the  scope  of  the  proposed 
disclosure  policy  statement.  They  are, 
however,  an  important  means  by  which 
the  FDIC  seeks  to  ensure  that  bank 
managements  recognize  the  problems 
within  their  institutions  and  take 
appropriate  corrective  action  to 
eliminate  these  weaknesses.  Since 
informal  actions  are  directed  toward 
banks  of  supervisory  concern  whose 
overall  strength  and  financial  capacity 
makes  the  possibility  of  failure  remote 
whereas  statutory  enforcement  actions 
are  initiated  against  banks  with 
problems  of  greater  severity, 
memorandums  of  understanding  are  not 
intended  to  be  a  substitute  for  formal 
actions  such  as  cease-and-desist  orders. 
Nevertheless,  because  the  proposed 
policy  statement  does  not  provide  for 
the  FDIC  to  divulge  the  names  of  banks 
that  have  entered  into  memorandums  of 
understanding,  banks  with  severe 
weaknesses  that  would  normally  be  the 
subjects  of  formal  enforcement  actions 
by  the  FDIC  may  strive  to  negotiate  their 
way  into  informal  memorandums  of 
understanding  to  avoid  disclosure  if  the 
policy  statement  were  to  be  adopted. 
Comments  are  therefore  sought  on  the 
questions  of  whether  the  adoption  of  the 
proposal  would  likely  lead  to  an 
increased  use  of  memorandums  of 
understanding  in  preference  to  formal 
enforcement  actions  and,  should  this 
occur,  what  the  effects,  either  beneflcial 
or  detrimental,  of  such  a  shift  might  be. 
Consequently,  the  final  issue  on  which 
the  FDIC  wishes  to  solicit  comment  is 
whether  the  proposed  disclosure  policy 
statement  should  be  extended  to 
informal  enforcement  actions  such  as 
memorandums  of  understanding. 
.  The  text  of  the  proposed  statement  of 
policy  follows: 

Disclosure  by  the  FDIC  of  Statutory 
Enforcement  Actions;  Policy  Statement 

In  order  for  the  FDIC  to  carry  out  its 
responsibility  to  promote  a  safe  and 
sound  banking  system  that  enjoys  public 
confidence,  the  Board  of  Directors  has 
been  given  broad  enforcement  powers 
under  section  8  of  the  Federal  Deposit 
Insurance  Act  ("FDI  Act").  The  Board 


has  the  power  to  terminate  insurance 
(section  8(a))  and  to  order  banks  to 
cease  and  desist  from  engaging  in 
unsafe  or  unsound  practices  or 
violations  of  law  or  regulations  (sections 
8(b)  and  8(c)).  The  Board  has  also  been 
given  the  power  to  suspend  or  remove  a 
bank  officer  or  director  or  prohibit 
participation  by  others  in  bank  affairs 
liKctions  8  (e)  and  (g]).  In  addition, 
sections  8(i)(2)  and  I8(j)(3)  of  the  FDI 
Act  give  the  FDIC  authority  to  assess 
civil  money  penalties  against  banks  and 
individuals  for  violations  of  certain 
statutes.  Finally,  section  g08(b)  of  the 
International  Lending  Supervision  Act  of 
1983  ("ILSA")  authorizes  the  FDIC  to 
issue  a  directive  to  a  bank  that  fails  to 
maintain  its  required  minimum  capital. 

The  administrative  proceedings 
associated  with  these  various 
enforcement  actions  provide  the  bank  or 
the  person  participating  in  its  affairs 
with  an  opportimity  to  either  consent  to 
the  entry  of  a  final  order  or  to  contest 
the  action  in  a  hearing  presided  over  by 
an  administrative  law  judge.  When  an 
action  is  contested,  the  FDIC  must  issue 
a  notice  to  the  bank  or  the  other  persons 
subject  to  the  action  describing  the 
practices  or  violations  for  which 
corrective  action  is  sought  and  setting  a 
time  and  place  for  a  hearing  during 
which  the  FDIC  must  prove  the  charges 
it  has  made.  A  notice  of  charges  is 
issued  in  conjunction  with  cease-and- 
desist  proceedings  and  also 
accompanies  temporary  cease-and- 
desist  orders  while  notices  of  intention 
to  terminate  insured  status,  a  notice  of 
intention  to  suspend  or  remove,  a  notice 
of  assessment  of  civil  penalty,  and  a 
notice  of  intent  to  issue  a  directive  apply 
to  proceedings  of  the  types  indicated 
within  their  names. 

Except  for  banks  whose  securities  are 
registered  with  the  FDIC  in  accordance 
with  the  Securities  Exchange  Act  of  1934 
and  banks  using  offering  circulars  in 
connection  with  the  public  issuance  of 
their  own  seciuities,  banks  have  not 
generally  been  required  to  disclose  the 
existence  of  notices  issued  by  or  final 
enforcement  actions  imposed  by  the 
FDIC.  Recently,  however,  the  FDIC 
began  to  include  a  provision  in  all  of  its 
insurance  termination  and  cease-and- 
desist  orders  requiring  timely  disclosure 
of  such  orders  to  bank  shareholders. 
Moreover,  in  response  to  requests  under 
the  Freedom  of  Information  Act  (FOIA) 
inquiring  about  the  existence  of  any 
final  orders  against  a  single  named  bank 
(but  not  against  more  than  one  named 
bank),  the  FDIC  releases  copies  of  final 
orders  under  sections  8  and  18(j](3)  of 
the  FDI  Act  and  section  908(b)  of  ILSA, 
provided  certain  information  (but  not 


the  name  of  the  bank)  has  been  deleted 
from  the  doctmients  pursuant  to  the 
provisions  of  the  Freedom  of 
Information  Act. 

The  FOIA  permits  federal  agencies  in 
their  discretion  to  withhold  certain  types 
of  sensitive  information  from  routine 
public  disclosure.  The  generally 
confidential  treatment  heretofore 
accorded  banks  and  bank  directors, 
officers,  employees,  and  agents  involved 
in  statutory  enforcement  actions 
emanates  fit>m  FDIC  policy.  In  the 
current  environment  of  deregulation  of 
the  banking  industry,  the  Board  of 
Directors  has  reassessed  the  value  of 
retaining  this  disclosure  policy  for 
notices  and  filial  agency  orders  issued  in 
conjunction  with  the  FDICs  statutory 
enforcement  actions. 

Deregulation  is  intended  to  decrease 
the  Government's  involvement  in  the 
banking  business  both  with  respect  to 
the  industry  as  a  whole  and  individual 
institutions.  Nevertheless,  widespread 
trust  in  the  banking  system  must  be 
maintained.  As  the  regulatory 
restrictions  which  had  previously 
constrained  bank  actions  are  removed, 
the  market  takes  on  greater  importance 
as  a  mechanism  for  promoting  sound 
bank  management  and  reducing  the 
potential  for  inappropriate  or  abusive 
behavior  by  encouraging  funds  flows  to 
the  vast  majority  of  banks  that  are 
prudently  operated.  Thus,  the 
availability  of  relevant  information  is 
essential  to  an  evaluation  of  bank 
condition  and  the  eflectiveness  of  the 
resulting  market  discipline. 

The  market's  judgment  of  hank 
performance  incorporates  an 
assessment  of  the  ability  and 
willingness  of  an  institution's 
management  to  operate  its  bank  in  a 
safe  and  sound  manner  and  in 
conformity  with  applicable  laws,  rules, 
and  regulations.  One  may  conclude  from 
the  FDIC's  initiation  of  an  enforcement 
action  that  bank  has  exhibited  a  serious 
weakening  in  the  quality  of  its  assets  or 
other  unsound  conditions  that  warrant 
prompt  corrective  action  by  its 
management,  its  shareholders,  or  others. 
Thus,  the  marketplace's  perception  of 
management's  ability,  or  lack  thereof,  to 
effect  the  remedial  measures  prescribed 
in  a  final  order  (or  to  take  the  necessary 
steps  to  eliminate  the  deficiencies 
outlined  in  a  notice  prior  to  the  entry  of. 
a  final  order)  and  to  restore  the  bank  to 
a  safe  and  sound  condition  should  help 
to  provide  an  element  of  discipline  over 
the  institution. 

Therefore,  the  Board  of  Directors  has 
determined  that  the  names  of  all  banks 
and  persons  participating  in  their  affairs 
to  whom  the  FDIC  has  issued  notices 
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and  Hnal  orders  in  conjunction  with 
statutory  enforcement  actions  should  be 
published  and  made  available  to  the 
public.  The  publication  would  also 
include  previously  disclosed  final  orders 
that  had  been  terminated  by  the  FDIC. 
This  policy  will  apply  to  all  enforcement 
actions  initiated  on  or  after  the  date  this 
statement  of  policy  was  issued  for 
public  comment.  The  publication  should 
also  indicate  that  any  person  desiring 
copies  of  the  notices  or  orders  listed 
therein  may  obtain  them  from  the  FDIC 
upon  written  request  by  naming  the 
banks  or  individuals  of  interest.  Limited 
deletions  of  examination  data  may  be 
made  to  such  copies  to  the  extent 
deemed  appropriate  by  the  Director  of 
the  Division  of  Bank  Supervision. 

Adoption  of  this  policy  will  not  only 
promote  market  discipline,  but  will  also 
enhance  the  FDICs  supervisory  efforts. 
Facing  the  specter  of  disclosure,  bank 
managments  may  be  less  likely  to 
engage  in  activities  which  are  unsafe  or 
unsound.  Moreover,  those  banks  that 
have  entered  into  memorandums  of 
understanding,  an  informal 
administrative  action  used  by  the  FDIC 
as  a  means  of  effecting  corrective  action 
in  banks  considered  to  be  of  supervisory 
concern,  but  which  have  not 
deteriorated  to  the  point  where  they 
warrant  formal  statutory  enforcement 
action,  may  tend  to  become  more  highly 
motivated  than  at  present  to  implement 
the  recommended  corrective  measures. 
In  those  cases  where  the  initiation  of 
statutory  enforcement  action  becomes 
necessary,  awareness  of  notices  and 
Hnal  orders  should  provide  the  market, 
in  concert  with  the  FDIC.  with  the 
opportunity  to  exert  pressure  on  banks 
to  eliminate  the  unsafe  and  unsound 
practices  and  conditions  within  their 
control  and  to  attract  and  retain 
competent  personnel  to  properly 
manage  bank  affairs. 

By  order  of  the  Board  of  Directors  this  11  Ih 
day  of  February.  1985. 
Federal  Deposit  Insurance  Corporation. 
Hoy  la  L  Robiiuoa, 
Executive  Secretary. 
|FR  Doc.  85-4299  Filed  2-2-85:  8:45  am] 

MJJNO  COOC  C714-«1-«l  ' 


FEDERAL  HOME  LOAN  BANK  BOARD 
INO.S5-11S1 

Bright  Banc  Savings  Association, 
Dallas,  TX  (Successor  to  Texas 
Federal  Savings  and  Loan  Association, 
Dallas,  TX);  Application  To  Withdraw 
Securities  From  Listing  and 
Registration 


Dated:  February  15. 1985. 


Bright  Banc  Savings  Association, 
Dallas,  Texas  (the  "Association"),  has 
filed,  on  February  4, 1985,  pursuant  to 
Securities  Exchange  Act  ("Exchange 
Act")  section  12(d)  and  Exchange  Act 
Rule  12d2-2(d),  an  application  with  the 
Federal  Home  Loan  Bank  Board 
("Board")  to  withdraw  from  listing  and 
registration  on  the  American  Stock 
Exchange  (the  "Exchange")  Certificates 
of  Deposit  Maturing  )uly  22, 1988  and 
March  21, 1994  (the  "1988  and  1994 
Certificates"),  originally  issued  by 
Texas  Federal  Savings  and  Loan 
Association.  Dallas,  Texas  ("Texas 
Federal"),  which  has  been  consolidated 
into  the  Association.  The  reasons  given 
by  the  Association  for  delisting  and 
deregistration  are  as  follows: 

(1)  The  application  states  that  on 
January  4, 1985.  Texas  Federal  was 
merged  with  and  into  Trinity  Banc 
Savings  Association,  whose  name  was 
changed  to  Bright  Banc  Savings 
Association,  on  January  17, 1985. 

(2)  The  Association  has  no  common 
stock  registered  under  the  Exchange 
Act.  Accordingly,  the  only  reporting 
obligation  for  the  Association  relates  to 
the  Certificates. 

(3)  The  Association's  application 
states  that  during  calendar  year  1983 
and  during  the  first  six  months  of  1984. 
only  $397,000  and  $104,000  principal 
amount,  respectively,  of  the  1988 
Certificates  were  traded  on  the 
Exchange,  and  that  only  $188,000  and 
SZ5.000  principal  amount  respectively,  of 
the  1994  Certificates  were  traded  on  the 
Exchange.  A  total  of  $55,000,000  in 
principal  amount  of  the  1988  Certificates 
were  issued  and  a  total  of  $20,000,000  in 
principal  amount  of  the  1994  Certificates 
were  issued.  The  Certificates  were 
issued  in  bearer  form  only. 

(4)  In  view  of  the  limited  trading  of  the 
Certificates,  the  Association  believes 
that  the  expense  of  the  preparation  and 
filing  of  Annual  Reports  on  Form  10-K. 
Quarterly  Reports  on  Form  10-Q  and 
Current  Reports  on  Form  8-K  under  the 
Act,  is  disproportionate  to  any  benefit  to 
the  holders  of  the  Certificates. 

(5)  Deposits  in  the  Association, 
including  the  Certificates,  are  insured  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation  up  to  $100,000  for  each 
depositor. 

(6)  The  application  states  that  The 
Exchange  has  agreed  not  to  interpose 
any  objections  to  the  fihng  of  this 
application. 

(7)  The  Association's  application 
states  that  the  Association  agreel  to 
furnish  to  holders  of  Certificates,  upon 
written  request,  the  most  recent  monthly 
and  quarterly  regulatory  reports  filed  by 
the  Association  with  the  Board.  For 
copies  of  such  reports.  Certificate 


holders  should  contact  Mr.  Ronald  D. 
Murff.  Bright  Banc  Savings  Association, 
14311  Welch  Road,  Dallas,  Texas  75234. 
Payment  of  the  Certificates  in  excess  of 
the  amounts  insured  by  the  Federal 
Savings  and  Loan  Corporation  has  not 
been  guaranteed.  The  Prospectus  for  the 
offering  of  Certificates  expressly  stated 
that  application  would  be  made  to  list 
the  Certificates  on  the  Exchange,  but  no 
assurance  was  given  that  an  active 
trading  market  would  develop.  The 
Association  made  no  representations 
regarding  the  continued  listing  of  the 
Certificates  on  the  Exchange. 

Any  interested  person  may,  on  or 
before  March  15, 1985,  submit  by  letter 
to  the  Corporate  and  Securities  Division. 
Office  of  General  Counsel,  Federal 
Home  Loan  Bank  Board.  1700  G  Street, 
N'W.,  Washington,  D.C.,  20552.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchange  and  what  terms,  if 
any,  should  be  imposed  by  the  Board  for 
the  protection  of  investors.  The  Board, 
based  on  the  information  submitted  to  it, 
will  issue  an  order  granting  the 
application  after  the  date  mentioned 
above,  unless  the  Board  determines  to 
order  a  hearing  on  the  matter. 

By  the  Federal  Home  Loan  Bank  Board. 
).).  Finn. 
Secretary. 
|FR  Doc.  85-4227  Filed  2-20-85:  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  15  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  \  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-002744-055. 

Title:  Atlantic  and  Gulf/West  Coast  of 
South  America  Conference. 

Parties: 

Compania  Chilena  De  Navigacion 
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Interoceania,  S.A. 

Compania  Pernana  De  Vapores 

Compania  Sud  Americana  De 
Vapores,  S.A. 

Lineas  Navieras  Bolivianas,  SA^. 

Lykes  Bros.  Steamship  Co.,  Inc. 

Synopsis:  The  proposed  amendment 
would  modify  the  Agreement  No.  202- 
007800  (West  Coast  of  South  America 
Northboimd  Conference)  into 
Agreement  No.  202-002744-055.  adding 
intermodal  authority  northbound  to  the 
scope  of  Agreement  No.  202-002744-055. 
The  parties  advise  that  they  intend  to 
cancel  Agreement  No.  202-007890  upon 
the  effectiveness  of  Agreement  No.  202- 
002744-055.  It  would  also  substitute 
permanent  provisions  for  previously 
submitted  interim  mandatory  provisions 
and  would  restate  the  agreement  in 
accordance  with  the  Commission's 
format,  organization  and  content 
requirements. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  15, 19S5. 
Bruca  A.  Dombtowraki, 
Assistant  Secretary. 
[FR  Doc.  85-4281  Piled  2-20-85;  8:45  am] 
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Petition  for  an  Amended  Statemont  of 
Policy  Concerning  the  Statue  of 
Shippers'  Associations;  Order  Denying 
Petition 


The  American  Institute  for  Shippers' 
Associations,  Inc.  (AISA]  has  Hied  a 
"Petition  for  an  Amended  Statement  of 
Policy  Concerning  Status  of  Shippers' 
Associations  Under  the  Shipping  Act  of 
1984,"  (Petition)  '  requesting  an 
amendment  to  the  Commission's  May 
23, 1984  Notice  (May  Notice]  addressing 
the  status  of  shippers'  associations 
under  the  Shipping  Act  of  1984  (1984  Act 
or  Act)  (46  U.S.C.  app.  1701  et  seg.).*h 


'  Shortly  before  close  of  buiineu  on  the  day  prior 
to  the  Commigsion'i  coniideralion  of  the  Petition. 
AISA  filed  a  Motion  to  Supplement  the  Petition. 
Because  of  the  untimely  nature  of  the  request  and 
because  no  other  parties  bad  an  opportunity  to 
respond  to  the  Motion,  the  Motion  is  denied. 

'The  May  Notice,  published  in  the  Federal 
Register  at  49  FH  21799,  advised  that  shippers' 
associations  were  not  subject  to  direct  ongoing 
affirmative  regulation  by  the  Commission  and  that, 
accordingly,  the  Convnission  did  not  intend  to  issue 
any  rules  governing  the  formation  or  operation  of 
such  associations  al  that  time.  The  May  Notice 
further  indicated  that  the  legal  issues  which  may 
arise  from  the  formabon  of  shippers'  associations 
are  matters  generally  falling  within  the  jurisdiction 
of  other  federal  agencies.  The  Commission 
concluded,  nonetheless,  that,  to  tbe  extent  such 
association  become  involved  in  activities  which 
may  be  subject  to  the  Shipptng  Act  of  1964.  the 
Commission  would  addresa  those  issues  op»Bod 
Aocbaaia. 


requests  a  determin'ation  from  the 
Commission  that  membership  and 
participation  in  such  associations  is 
limited  to  the  "owners  or  beneticial 
owners"  of  the  goods  shipped  through 
the  association. 

Notice  of  filing  of  the  Petition  was 
published  in  the  Federal  Register  and 
interested  persons  were  invited  to 
submit  their  views.  Comments  in 
support  of  the  Petition  were  submitted 
by:  (1)  Wine  and  Spirits  Shippers' 
Association,  Inc.;  (2)  Chemical 
Manufactures  Association  (CMA);  (3) 
Trans-Pacific  Freight  Conference  of 
Japan/Korea;  Japan/Korea-Atlantic  ft 
Gulf  Freight  Conference;  Trans  Pacific 
Freight  Conference  (Hong  Kong);  New 
York  Freight  Biu-eau;  and  Philippines 
North  America  Conference  (Trans- 
Pacific  Conferences);  (4)  Coimcil  of 
European  ft  Japanese  National 
Shipowners'  Associations  (CENSA);  (5) 
Far  East  Conference;  Pacific/Indonesian 
Conference;  Pacific-Straits  Conference; 
and  Pacific  Westbound  Conference  (Far 
East  Conferences);  (6)  Phillips  Petroleum 
Company;  (7)  U.S.  Atiantic  &  Gulf/ 
Australia-New  Zealand  Conference;  The 
"8900"  Lines:  Marseilles/Nortii  Atiantic 
U.S.A.  Freight  Conference;  Italy,  South 
France,  South  Spain,  Porttigal/U.S.  Gulf 
and  the  Island  of  Puerto  Rico  (Med-Gulf) 
Conference;  Mediterranean-North 
Pacific  Coast  Freight  Conference: 
Greece/U.S.  Atiantic  Rate  Agreement: 
The  West  Coast  of  Italy,  Sicilian  and 
Adriatic  Ports/North  Atiantic  Range 
Conference;  and  United  States  Atlantic 
Ports/Italy,  France  and  Spain  Freight 
Conference  (North  Atiantic 
Conferences);  and  (8)  North  Atiantic 
United  Kingdom  Freight  Conference; 
North  Atiantic  French  Atiantic  Freight 
Conference;  North  Atiantic  Continental 
Freight  Coi^erence;  North  Atlantic 
Baltic  Freight  Conference;  Scandinavia 
Baltic/U.S.  North  Atiantic  Westbound 
Freight  Conference;  Continental  North 
Atiantic  Westbound  Freight  Conference; 
North  Atiantic  Westbound  Freight 
Association:  United  Kingdom  ft  U.S.A. 
Gulf  Westbound  Rate  Agreement: 
Continental-U.S.  Gulf  Freight 
Association;  Gulf-United  Kingdom 
Conference;  Gulf-European  Freight 
Association;  North  Europe-U.S.  South 
Atiantic  Rate  Agreement;  and  U.S.  South 
Atiantic-Europe  Rate  Agreement  (North 
Euuropean  Coiiferences).* 

Comments  in  opposition  to  the 
Petition  were  submitted  by:  (1) 
Transportation  Brokers  Conference  of 
America,  Inc.  (TBCA)  Shippers' 


Association  (TBCA/SA):  (2)  Tobacco 
Association  of  the  United  States;  (3) 
VEXTRAC  (Virginia  Export  Trading 
Company)  Ltd.;  (4)  International 
Association  of  NVOCCs  (lANVOCC): 
(5)  National  Customs  Brokers  and 
Forwarders  Association  of  America,  Inc. 
(NCBFAA);  and  (6)  Greene  Companies 
International,  Inc.  (Greene). 

Positimis  (rf  die  Parlies  * 

A.  In  Support 

AISA  argues  that  those  entities 
entitied  to  participate  in  shippers' 
associations  under  the  1084  Act  should 
be  identical  to  those  permitted  to 
participate  in  domestic  shippers' 
associations  under  the  Interstate 
Commerce  Act  (ICA),  thereby 
precluding  from  membership  anyone  but 
the  owner  or  beneficial  owner  of  the 
goods  shipped.  AISA  believes  Congress 
intended  such  a  result  since  it  osed 
substantially  the  same  definition  in 
section  3(24)  of  the  Act  as  it  used  in  the 
fieight  forwarder  provisions  of  the  ICA, 
which  also  contain  a  reference  to 
shippers'  associations.*  AISA  finds 
additional  support  for  its  view  of 
Congress'  intent  bom  the  Conference 
Report  which  accompanied  the  Shipping 
Act  of  1984.  There,  Congress  stated  that 
the  new  definition  of  shippers' 
association: 

.  .  .  Was  included  for  the  sole  purpose  of 
identifying  this  shippers'  group.  A  shippers' 
association  would  continue  to  be  subject  to 
laws  other  than  the  Shipping  Act  of  1964. 

H.R.  Rep.  No.  600, 98tii  Cong.,  2d  Sess. 
27-28  (1984).  AISA  argues  tiiat  the  other 
laws  referred  to  by  Congress  are  the 
domestic  surface  transportation  laws. 
AISA  then  alleges  that  case  law 
interpreting  the  shippers'  association 
provision  in  the  ICA  indicates  that 
middlemen  such  as  non- vessel-opera  ting 
common  carriers  (NVOs),  freight 
forwarders,  and  brokers,  are  not  entitied 
to  form  or  participate  in  shippers' 
associations.  AISA  further  contends  that 
application  of  this  Interstate  Commerce 
Commission  (ICC)  precedent  would  not 
conflict  with  the  language  or  intent  of 
tiie  1984  Act. 


'Althoi^  supporting  AISA's  basic  position,  the 
North  Atlantic  Conferences  and  the  North  European 
Conferences  would  have  the  Commission  institute  a 
rulemaking  proceeding  in  this  matter. 


*  Comments  which  are  repetitive  or  cumulative 

have  not  been  identified  and  discosaed  for  each 

commenting  party. 
'49  U.S.C  10562  reads  in  pertinent  part 
The  Interstate  Commerce  Commission  does  not 

have  jurisdiction  under  this  subchapter  (freight 

forwarder  service)  over — 

(3)  The  aervice  of  a  shipper  or  a  group  of  shippen 
in  consolidating  or  distributing  fre^t  on  a 
nonprofit  basis,  for  the  shipper  or  member*  of  tha 
group  to  secure  carload,  tmckload,  or  other  volume 
rates. 
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AiSA  also  contends  that  the  ICC 
prohibition  on  middleman  participation 
in  shippers'  associations  is  supported  by 
the  express  statutory  distinctions  in  the 
1964  Act  between  shippers'  associations 
and  other  middleman  organizations  and 
that  predecessor  bills  to  the  1984  Act 
clarify  Congress'  intent  to  exclude  non- 
beneHcial  owners  from  shippers' 
associations.  Lastly.  AISA  claims  that  a 
Federal  Maritime  Commission  (FMC) 
position  similar  to  that  of  the  ICC  is 
necessary  to  ensure  uniformity  of 
regulation:  otherwise,  FMC  shippers' 
associations  comprised  of  non- 
beneFicial  owners  would  be  limited  to 
negotiating  only  with  ocean  common 
carriers  and  accepting  whatever  inland 
intermodal  arrangements  they  have 
negotiated. 

The  Wine  and  Spirits  Shippers' 
Association  notes  that  ocean  freight 
forwarders  receive  compensation  on 
ocean  freight  and  therefore  argues  that 
their  participation  in  shippers' 
associations  could  raise  questions  of 
illegal  rebating.  It  also  points  out  that 
NVOs  presently  enjoy  benefits  similar 
to  those  accorded  shippers'  associations 
in  relationship  to  vessel  operators  and 
that  they  thus  have  no  need  to  function 
within  a  shippers'  association.  Allowing 
them  to  do  so,  the  Association  contends, 
would  add  an  additional  intermediary 
between  the  vessel  owner  and  the 
beneficial  owner  of  the  cargo,  with  a 
concomitant  cost  increase  to  the  general 
public. 

CMA  argues  that  NVOs,  brokers  and 
freight  forwarders  cannot  form  shipper's 
associations  because  they  hold 
themselves  out  to  the  public  to  arrange 
transportation  for  the  beneficial  owners 
of  cargo  for  a  profit:  but  the  definition  of 
shipper's  association  requires 
consolidation  or  distribution  of  freight 
on  a  nonprofit  basis.  CMA  also 
contends  that  permitting  intermediaries 
to  join  shippers  associations  would 
dilute  the  ability  of  shippers  to  band 
together  and  negotiate  rates. 

The  Trans-Pacific  Conferences  argue 
that  because  NVOs  are  '"carriers"  in 
relation  to  the  underlying  shippers, 
allowing  them  to  join  shippers' 
associations  would  be  antithetical  to  the 
Act.  These  conferences  also  contend 
that  inclusion  of  NVOs  in  a  shipper's 
association  could  effectively  incorporate 
an  entii;e  trade  in  the  association, 
something  which  would  be  contrary  to 
the  concept  of  a  definitive  group  of 
shippers  organized  for  the  purpose  of 
entering  into  negotiations  with  carriers. 
Finally,  it  is  argued  that  the  inclusion  of 
NVOs  in  shippers'  associations  could 
place  carriers  in  violation  of  the  Act 
unless  any  contracts  between  NVO 


comprised  shippers'  associations  and 
carriers  are  filed  and  become  effective 
under  the  Act. 

The  North  Atlantic  Conferences  take 
the  position  that  participation  by  NVOs 
and  other  intermediaries  in  shipper's 
associations  could  present  serious 
regulatory  problems.  They  note  section 
10(b)(13)'s  requirement  that  common 
carriers  must  negotiate  with  shippers' 
associations  (46  U.S.C.  app.  1709(b)(13)) 
and  are  concerned  that  NVOs  operating 
outside  a  shipper's  association  might  be 
forced  to  negotiate  with  competing 
NVOs  who  have  joined  an  association. 
These  conferences  also  suggest  that  by 
managing  or  participating  in  a  shippers' 
association,  NVOs  could  avoid  tariff 
filing  requirements,  prohibiting  against 
offering  service  contracts,  rebating 
provisions,  and  other  prohibited  acts. 
Underlying  shippers  allegedly  would  be 
given  no  notice  of  the  nature  of  the 
responsibihties  of  an  NVO  and  a 
shippers'  association  to  each  other. 

Finally,  The  North  Atlantic 
Conferences  assert  that  while  the 
statutory  definition  of  shippers' 
association  refers  to  the  consolidation 
or  distribution  of  freight  "for  the 
members  of  the  association."  an 
association's  consolidation  of  cargo 
brought  to  it  by  an  NVO  or  other 
middleman  would  not  be  the 
consohdation  of  a  member's  cargo,  but 
rather  the  consolidation  of  the  cargo  of  a 
non-member,  i.e.,  the  underlying  shipper. 

B.  In  Opposition 

TBCA/SA  argues  that  the  definition  of 
"shipper"  •  contained  in  the  1964  Act  is 
clear  and  that  no  interpretation  or 
clarification  of  the  term  is  necessary.  It 
concludes  that,  if  a  broker  is  a  "person 
for  whose  account  the  ocean 
transportation  of  cargo  is  provided."  it  is 
a  shipper  and  perforce  can  form  or  join 
a  shippers'  association.  In  this  regard. 
TBCA/SA  questions  whether  the 
Commission  has  the  power  to  adopt  the 
language  proposed  by  AISA.  since  in 
doing  so  it  would  be.  in  essence, 
rewritting  the  statutory  definition  of 
"shipper,"  something  which  is  solely  the 
prerogative  of  Congress. 

TBCA/SA  points  out  that  the 
legislative  history  and  language  of  the 
Act  are  devoid  of  any  connection 
between  FMC  and  ICC  Shippers' 
associations.  It  contends  that  the 
reference  in  the  Conference  Report  to  a 
shippers'  association  continuing  to  be 
subject  to  laws  other  than  the  Shipping 


Act  of  1964  refers  to  the  antitrust  laws 
and  not  the  domestic  transportation 
laws.  It  further  advises,  that,  under  ICC 
law,  brokers  can  qualify  as  shippers 
under  certain  circumstances. 

TBCA/SA  also  claims  that  most 
shipper  groups  which  were  formed  in 
the  past  were  organized  around 
geographical  locations  or  particular 
industries,  but  that  the  formation  of 
maritime  shippers'  associations  along 
similar  lines  will  be  more  difficult. 
These  perceived  difficulties  will  be 
allegedly  lessened  by  permitting  brokers 
to  form  shippers'  associations  which 
will  permit  smaller  shippers  to  benefit 
&om  the  savings  inherent  in  volume 
rates.  This  allegedly  could  further 
increase  the  volume  of  United  States 
Exports. 

TBCA/SA  rebuts  the  contention  that, 
if  brokers  are  permitted  to  form 
shippers'  associations,  the  benefits  will 
flow  only  to  the  brokers  and  not  to  their 
underlying  shippers.  It  argues  that  if 
brokers  do  not  share  the  benefits, 
shippers  will  not  choose  to  use  them  and 
the  marketplace  will  thus  regulate  the 
situation. 

VEXTRAC  argues  that  the 
interpretation  advocated  by  AISA  is 
contrary  to  one  of  the  major  purposes  of 
the  Act — to  allow  the  public  to  benefit 
from  the  evolution  and  development  of 
the  maritime  transportation  industry.  It 
contends  that  grant  of  the  Petition  would 
hinder  innovative  arrangements  among 
shippers  and  the  various  organizations 
which  can  assist  them.  If  further  argues 
that  shippers'  associations  organized  by 
middlemen  will  flourish  only  if  they 
meet  shippers'  needs. 

lANVOCC  points  out  that  even  though 
the  term  "shipper"  was  not  defined 
under  the  1916  Act.  it  was  interpreted  to 
mean  the  owner  of  the  goods  or  the 
person  for  whose  account  the  carriage  of 
goods  is  undertaken.  It  also  refers  to 
precedent  stating  that  carriers  may  not 
discriminate  between  shippers  on  the 
basis  that  one  is  and  the  other  is  not  the 
real  or  beneficial  owner  of  the  cargo.  It 
also  notes  that  section  3(17)  of  the  1984 
Act  clearly  provides  that  an  NVO  is  a 
shipper  vis  a  vis  a  vessel  operating 
common  carrier.^ 

lANVOCC  believes  that  ocean 
common  carriers  are  using  the  instant 
Petition  as  a  vehicle  to  eliminate  or 
curtail  NVO  competition  for  less-than- 
containerload  (LCL)  freight.  It  contends, 
however,  that  many  shippers  are  too 


'Section  3(23)  slates: 

"shipper"  means  an  owner  or  person  for  whose 
account  the  ocean  transportation  of  cargo  is 
provided  or  the  person  to  whom  delivery  is  to  be 
made. 


'Section  3(17)  states:  "non-vessel-operating 
common  carrier"  means  a  common  carrier  that  does 
not  operate  the  vessels  by  which  the  ocean 
transportation  is  provided,  and  is  a  shipper  in  ill 
relationship  with  an  ocean  common  carrier. 
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small  to  consolidate  a  significant 
amount  of  cargo,  so  that  they  can 
negotiate  meaningfully  with  carriers,  but 
that  3  or  4  NVOs  may  be  able  to,  all  to 
the  utlimate  benefit  of  the  LCL  shipper. 

Greene  notes  that  the  Interstate 
Commerce  Act  and  Shipping  Act 
references  to  shipper's  associations 
occur  in  di^erent  contexts  and  that  the 
ICA  reference  occurs  as  an  exemption 
from  its  freight  forwarder  regulation. 
Greene  claims  that  the  ICC  restricted 
this  shippers'  association  exemption  to 
only  the  beneficial  owners  of  cargo 
because  otherwise  it  might  have  been 
used  by  forwarders  to  avoid  freight 
forwarder  regulation.  It  contends  that, 
on  the  other  hand,  shippers'  associations 
are  recognized  in  the  1984  Act  to  allow 
their  members  to  take  advantage  of 
volume  rates  and  service  contracts  and 
to  impose  the  requirement  that  carriers 
negotiate  mpaningfully  with  them. 

Greene  points  out  that  both  Senate 
bill  predecessors  to  the  1964  Act 
explicitly  debarred  NVOs  and  freight 
forwarders  from  memberhsip  in 
shippers'  councils,  but  that  the 
"shippers'  association"  provision 
ultimately  adopted  is  not  similarly 
restricted.  It  contends  that  the  deletion 
of  the  restriction  aganist  NVOs  and 
freight  forwarders  clearly  indicates  that 
Congress  did  not  intend  that  such 
limitations  be  imposed. 

Greene  also  advises  that  NVOs  and 
other  consolidatora  have  been  operating 
in  the  U.S.  foreign  trades  for  the  past  20 
years  and  that  they  have  extensive 
experience  in  intermodal  movements  to 
offer  to  the  shipping  public.  It  therefore 
believes  that  a  basic  objective  of  the 
1984  Act — the  fostering  of  competition  in 
the  shipping  industry — would  be 
enhanced  by  permitting  NVOs  and 
others  to  join  shippers'  associations. 

Discussion  I 

The  AISA  petition  requests  the 
Commission  to  interpret  the  word 
"shipper"  for  purposes  of  the  term 
"shippers'  association"  to  mean  only  the 
owner  or  beneficial  owner  of  the  goods 
shipped.  For  the  reasons  stated  below, 
the  Commission  is  denying  the  Petition. 

First  and  foremost,  the  applicable 
statutory  provisions  do  not  permit  the 
interpretation  urged  by  AISA.  Section 
3(24]  defines  "shippers'  association"  as 
"a  group  of  shippers  that  consolidates  or 
distributes  freight  on  a  nonprofit  basis 
for  the  members  of  the  group  in  order  to 
secure  carload,  truckload,  or  other 
volume  rates  or  service  contracts." 
Section  3(23)  defines  "shipper"  as  not 
only,  the  "owner"  of  cago  but  also  the 
"person  for  whose  account  the  ocean 
transportation  of  cargo  is  provided  or 
the  person  to  whom  delivery  is  made." 


The  statute  clearly  recognizes,  therefore, 
that  sojneone  other  than  the  owner  of 
the  cargo  can  be  considered  a  shipper 
for  purposes  of  the  1984  Act.  To  the 
extent,  therefore,  that  there  are  entities 
which  are  not  beneficial  owners  of  cargo 
but  instead  are  "persons  for  whose 
account  the  ocean  transportation  of 
cargo  is  provided",  they  qualify  as 
"shippers"  under  the  Act.*  And  as 
shippers,  they  would  further  qualify  as 
participants  in  shippers'  associations 
unless  some  restriction  appeared 
elsewhere  in  the  Act.  None  does;  *  so 
that  as  a  straighforward  exercise  in 
statutory  interpretation,  Petitioner's 
request  is  not  supported."* 

Under  the  circumstances,  there  would 
appear  to  be  no  reason  to  resort  to  the 
legislative  history  of  the  Act  to  seek 
further  clarification.  However,  even  if 
one  were  to  consult  that  history,  it  lends 
no  support  to  AISA's  restrictive 
interpretation  of  the  word  "shipper"." 
Indeed,  the  limited  legislative  history  on 
shipper's  associations  appears  to 
indicate  the  contrary.  The  concept  of 
some  sort  of  shippers'  group  acting  as  a 
countervailing  balance  to  the  power  of 
conferences  was  an  early  part  of  various 
bills  introduced  to  reform  the  Shipping 
Act,  1916  (48  U.S.C.  app.  801,  et  seq.]. 
However,  the  use  of  the  term  "shippers' 
association"  was  a  late  development 
which  only  occurred  as  the  result  of 
meetings  between  the  House  and  Senate 
conferees  on  S.  47.  In  discussing  this 


'In  addition,  section  3(17)  states  that  an  NVO  is 
"a  shipper  in  its  relationship  with  an  ocean  common 
carrier." 

•The  fact  that  some  entities  which  otherwise 
meet  the  definition  of  "shipper"  may  realize  some 
financial  benefit  in  the  course  of  their  operations 
would  not  appear  to  disqualify  them  from 
membership  in  shippers'  associations.  The  nonprofit 
aspect  of  the  shippers'  association  definition  applies 
to  the  association  itself.  It  does  not  by  its  terms 
extend  to  the  individual  members  of  the  association. 
Indeed,  if  it  did.  all  shippers  would  effectively  be 
precluded  from  participating  in  such  an  association. 

"It  is  an  established  principle  of  statutory 
contniction  that  "the  starting  point  for  interpreting  a 
statute  is  the  language  of  the  statute  itself." 
Consmer  Product  Safety  Commission  v.  CTE 
Sylvania.  Inc..  447  U.S.  102. 108  (1980).  See  also. 

Blum  V.  Stenson. and  U.S. ,  79  L  Ed.  2d  891, 

900  (1984).  where  the  Court  noted  '|w|here  .  .  . 
resolution  of  a  question  of  federal  law  turns  on  a 
statute  and  the  intention  of  Congress,  we  look  first 
to  the  statutory  language  and  then  to  the  legislative 
history  if  the  statutory  language  is  unclear." 

"  If  Congress  intended  to  limit  the  membership  of 
shippers'  associations  along  the  lines  suggested  by 
AISA.  there  is  no  such  indication  in  any  of  the 
legislative  history  referred  to  by  the  parties  or 
otherwise  reviewed  by  the  Commission.  In  matters 
of  statutory  interpretations,  we  can  only  be  guided 
by  the  statute  and  the  expressions  of  Congressional 
intent,  as  reflected  in  the  committee  reports,  floor 
statements,  etc.,  made  during  the  legislative  process 
leading  to  the  passage  of  the  statute.  Post-passage 
remarks  of  those  involved  in  the  legislative  process 
can  be  given  little  or  no  weight.  Bread  Political 
Action  Committee  v.  Fedeiw  Election  Commission, 
455  U.S.  577.  582  n.  3  (1882). 


provision,  the  Conference  Report  states 
that: 

.  .  .  The  conferees  agree  to  the  addition  of 
a  new  derinition  (24),  "shippers'  association" 
....  The  definition  was  included  for  the  sole 
purpose  of  identifying  this  shippers'  group.  A 
shippers'  association  would  continue  to  he 
subject  to  laws  other  than  the  Shipping  Act  of 
1984.  If  a  group  meets  the  definition,  it  can 
negotiate  rates  on  behalf  of  its  members. 
Section  10(b)(13)  prohibits  any  common 
carrier  from  refusing  to  negotiate  with  such 
an  association. 

H.R.  Rep.  No.  660,  98th  Cong.,  2d  Sess. 
27-28,  (184)  (emphasis  supplied).  This 
discussion  clearly  indicates,  therefore, 
that  so  long  as  a  shippers'  group  meets 
the  statutory  definition,  it  can  operate  as 
a  shippers'  association.  The  Conference 
Report  suggests  no  other  restrictions  on 
membership. 

This  conclusion  is  further  supported 
by  other  aspects  of  the  relevant 
legislative  history.  The  Senate  version  of 
the  Shipping  Act  which  went  to 
conference  contained  an  entity  called  a 
"shippers'  council."  It  was  defined  as 
"an  association  of  shippers  of  their 
agents,  other  than  ocean  freight 
forwarders  and  non-vessel-operating 
common  carriers"  (S.  47,  section  3(25)) 
(emphasis  supplied).  The  Senate  bill 
also  recognized  joint  ventures  of  small 
shippers,  which  were  specifically  limited 
to  shippers  who  ship  no  more  than  35, 40 
foot  containers  a  month  (S.  47,  section 
8(a)(9)(B)).  The  final  compromise,  which 
resulted  in  the  addition  of  "shippers' 
associations"  in  lieu  of  "shippers' 
councils"  and  "shipper  joint  ventures," 
omitted  these  earlier  restrictions.  The 
failure  to  expressly  restrict  in  any  way 
the  membership  in  shippers' 
associations  (other  than  in  the 
definition),  where  it  had  done  so  with 
'predecessor  shipper  organizations, 
further  suggests  that  Congress  had  no 
intention  of  limiting  membership  in  such 
associations  beyond  the  requirements 
set  forth  in  its  definition. 

Although  Congress  used  a  definition 
of  shippers'  association  which  is  similar 
to  the  description  of  shipper  groups 
which  are  exempt  from  ICC  freight 
forwarder  regulation,  there  is  nothing  in 
the  statute  or  its  legislative  history 
which  indicates  that  Congress  in  any 
way  intended  that  the  ICC's  treatment 
of  domestic  shipper  groups  pursuant  to 
this  provision  should  be  controlling  on 
the  FMC's  treatment  of  shippers' 
associations  in  international  ocean 
transportation.  In  this  regard,  we  agree 
with  TBCA/SA  that  the  language  in  the 
Conference  Report  concerning  shippers' 
associations  being  subject  to  laws  other 
than  the  1984  Act  (H.R.  Rep.  No.  60a 
supra  at  27-28)  is  a  reference  to  the 
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antitnut  laws  and  not  the  domestic 

surface  transportation  laws.  The 
language  in  question  appears  to  have 
been  intended  to  distinguish  the 
conferee's  treatment  of  shippers' 
associations  from  the  Senate-passed  bill 
which  had  permitted  joint  ventures  of 
small  shippers  and  had  accorded  them 
an  exemption  from  the  antitrust  laws  (S. 
47.  section  8(aJ(9)).  [See  H.R.  Rep.  No. 
60a  supra  at  38). 

Moreover,  the  1984  Act  and  ICA  uses 
of  the  term  "shippers'  association"  occur 
in  different  contexts  and  are  clearly 
intended  to  serve  different  purposes. 
The  FMC  shippers'  association  provision 
identifies  those  groups  of  shippers 
which  can  enter  into  service  contracts 
on  behalf  of  their  members,  and  with 
which  common  carriers  must  negotiate. 
The  ICC  shippers'  association  provision 
appears  as  an  exemption  to  its  freight 
forwarder  regulation,  so  that  what  might 
otherwise  appear  to  function  in  the 
same  manner  as  an  ICC  freight 
forwarder  would  not  be  subject  to  the 
same  regulatory  requirements.'* 

Finally,  limiting  the  defmition  of 
"shipper"  in  the  manner  suggested  by 
AISA  does  not  appear  consistent  with 
the  overall  objectives  of  the  shippers' 
association  provisions  in  the  1984  Act. 
These  provisions  were  intended  to  allow 
small  shippers  to  take  better  advantage 
of  the  1964  Act  by  permitting  them  to 
aggregate  their  cargoes  to  obtain  volume 
rates  and  service  contracts.  It  should  not 
matter  whether  small  shippers  are  able 


"In  any  event.  ICC  cue  law  dealing  with 
domestic  shipper*'  associations  does  not  appear  to 
be  that  on  pouil  for  inlemalional  shippers' 
associations.  The  principal  case  cited  by  Petitioner. 
Sunshine  Stale  Shippers  fr  Receivers  Association. 
350  ICC  391  (1975).  does  not  address  that  same 
issue  raised  here.  While  the  ICC  did  note  there  that 
associations  of  shippers  have  "no  direct  bcnencial 
interest  in  the  property  they  handle  (or  their 
members"  and  for  that  reason  are  incapable  of 
qualifying  for  memtiership  in  a  shippers' 
association.  Sunshine  supra.  3S0  I.CC  at  404.  that 
determination  was  l>ased  on  statutory  languafie 
which  doe*  not  contain  as  expansive  a  definition  of 
"shipper"  as  does  the  1984  Act. 

There  appear*  to  be  no  overriding  need  for 
harmony  between  FMC  and  ICC  treatment  of 
shippers"  associations,  for  they  are  not  necessarily 
in  conflict.  To  the  extent  a  domestic  shippers" 
association  is  composed  of  other  than  the  owner  or 
beneficial  owner  of  cargo,  it  would  t>e  subiect  to 
ICC  freight  forwarder  regulation  if  it  attempted  to 
secure  volume  rates  from  ICC  regulated  earners.  On 
the  other  hand,  if  persons  other  than  owners  or 
benefirial  owner*  qualified  as  memt>er«  of 
international  shippers'  associations  under  the  1964 
Act.  they  could  negotiate  volume  rates  or  service 
contracts  with  common  earners  tn  international 
commerce  and  would  not  have  to  deal  directly  with 
ICC  regulated  carriers.  Only  to  the  extent  they  did. 
would  they  also  be  subject  to  ICC  regulation  and 
have  to  comply  therewith.  This  is  not  an  unusual 
situation.  There  are  often  instances  where  carrier* 
or  other  persons  may  be  subiect  to  FMC  iurisdiction 
for  one  purpose  but  subject  to  ICC  jurisdiction  for 
another. 


to  gain  these  advantages  by  individually 
consolidation  their  cargoes  or  by  using 
others  who  aggregate  cargoes  of  other 
shippers.  The  expansion  of  membership 
in  shippers'  associations  to  other  than 
the  owners  of  cargoes  should  enable 
small  shippers  to  compete  more 
effectively.  This  may  in  fact  be  the  only 
option  available  to  many  of  them. 

The  Commission  recognizes  that 
administrative  agencies  have  a  certain 
amount  of  discretion  in  interpreting  the 
statutes  under  which  they  operate.  In 
fact,  section  17(a)  of  the  Act  gives  the 
Commission  the  express  authority  to 
"prescribe  rules  and  regulations  as 
necessary  to  carry  out  this  Act."  (46 
U.S.C  app.  1716(a)).  Here,  however,  the 
interpretation  which  AISA  would  have 
the  Commission  adopt  is  neither 
supported  by  the  language  of  the  statute 
nor  its  legislative  history.  AISA  is 
therefore  asking  the  Commission  to 
redefine  the  term  "shipper",  at  least  as  it 
applies  to  shippers'  associations.  The 
Commission  cannot  grant  this  relief, 
and.  as  a  result,  the  Commission  is 
denying  AISA's  Petition. 

Therefore,  it  is  ordered,  that  the 
"Petition  for  an  Amended  Statement  of 
Policy  Concerning  the  Status  of 
Shippers'  Associations  Under  the 
Shipping  Act  of  1984"  submitted  by  the 
American  Institute  for  Shippres' 
Associations.  Inc.  is  denied:  and 

It  is  further  ordered,  that  the  "Motion 
of  the  American  Institute  for  Shippers' 
Associations,  Inc.,  to  Supplement  its 
Petition"  is  also  denied. 

By  the  Commission. 
Bnica  A  Dombrawski, 

Assistant  Secretary. 

|FR  Doc  8S-4245  Filed  2-20-85;  8:45  am) 
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Agreements)  FHed 

Correction 

In  FR  Doc.  8S-4057  beginning  on  page 
7000  in  the  issue  of  Tuesday,  February 
19. 1985.  make  the  following  corrections: 

1.  On.  page  7001,  in  the  first  column, 
immediately  following  the  "Synopsis"  of 
"Agreement  No.:  202-007890-021".  add 
the  following  Agreement: 

Agreement  No.:  202-007890-022. 

Title:  West  Coast  of  South  America 
Northbound  Conference. 
Parties: 

Lykes  Bros.  Steamship  Co.,  Inc. 

CCNI  (Compania  Chilena  De 
Navigacion  Interoceania) 

Chilean  Line  (Compania  Sud 
Americana  De  Vapores,  S.A.) 

Linabol  (Lineas  Navieras  Bolivianas 
S.A.) 


Peruvian  State  Line  (Compania 
Peruana  De  Vapores) 

Synopsis:  The  proposed  amendment 
would  delete  Delta  Steamship  Lines,  Inc. 
as  a  party  to  the  agreement.  The  parties 
have  requested  a  shortened  review 
period  and  a  waiver  of  the  format 
requirements  of  the  Commission's 
regulations. 

2.  On  the  same  page,  in  the  same 
column.  "Agreement  No.:  212-01086- 
004"  should  read  "Agreement  No.:  212- 
010286-004." 
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FEDERAL  RESERVE  SYSTEM 

GHW  Associates,  et  al.;  Fonnations  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The^companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  S  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
12. 1985. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  GHW  Associates,  Hackensack, 
New  Jersey:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  Inter-County  Bank 
of  New  York,  New  York,  New  York. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  City  Bancorp,  Inc.,  Murphysboro, 
Illinois:  to  merge  with  Gorham  Bancorp, 


f" 
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Inc.,  Murphysboro,  Illinois,  thereby 
indirectly  acquiring  The  City  Bank  of 
Carbondale,  Carbondale,  Illinois. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Lowry  Facilities,  Inc.,  Clinton, 
Oklahoma;  to  acquire  1.0  percent  of  the 
voting  shares  of  Oklahoma 
Bancorporation,  Inc.,  Clinton, 
Oklahoma,  thereby  increasing  its 
proportionate  voting  control  over 
company  to  32.8  percent.  Oklahoma 
Bancorporation,  Inc.  is  the  parent  of 
Oklahoma  Bank  and  Trust  Company, 
Clinton.  Oklahoma. 

Board  of  Goveraon  of  the  Pbderal  Reserve 
System,  February  14, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  85-4190  Filed  2-20-85;  8:45  am] 
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NS&T  Bankshares,  Inc^  et  al.; 
Acqulaitlona  of  Companies  Engaged  In 
Permissible  Nonbanking  activities 

The  organizations  Usted  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofTices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 


evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  March  12, 1985. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23281: 

1.  NS&T  Bankshares.  Incorporated, 
Washington,  D.C.;  to  acquire  Franklin 
Mortgate  Corporation,  Fairfax,  Virginia, 
thereby  engaging  in  making,  acquiring, 
and  servicing  loans  or  other  extensions 
of  credit  (including  issuing  letters  of 
credit  and  accepting  drafts)  for  the 
company's  account  or  for  the  account  of 
others,  such  as  would  be  made  by  a 
mortgage  company. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President]  230 
South  LaSalle  Street,  Chicago,  Illinois 
80690: 

1.  Comerica  Incorporated,  Detroit, 
Michigan;  to  and  thereby  to  expand  the 
scope  of  the  activities  of  Comerica — 
Midwest  National  Association,  Toledo, 
Ohio,  to  offer  the  full  range  of  non- 
commercial loan  services  as  defined  in 
S  225.25(b)(l]. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  }.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Phillips  Insurance  Agency,  Inc., 
Newport,  Minnesota;  to  retain  general 
insurance  agency  assets  previously 
acquired  from  Ronald  P.  Raleigh 
Insuance  Agency,  Tripoli,  Wisconsin 
under  S  225.25(b)(8)(ii)  of  Regulation  Y. 
These  activities  would  be  conducted  in 
the  Prentice,  Wisconsin  trade  area. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  14, 1985. 
(amet  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-4191  Filed  2-20-85;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

January  25. 1985. 

GSA  Regional  Bulletin  FPMR  3-E-147. 
Supply  and  Procurement 

To:  Heads  of  Federal  agencies  located  in 
GSA  Region  3  (Maryland,  Delaware, 
Virginia,  West  Virginia,  and 
Pennsylvania) 
Subject:  Conversion  of  the  GSA 

Region  3  Self-Service  Stores  into  a 


Customer  Supply  Center  in  Lima, 
Pennsylvania 

1.  Purpose.  This  bulletin  announces 
the  conversion  of  the  GSA  Region  3  Self- 
Service  Stores  into  a  Customer  Supply 
Center  in  Lima,  Pennsylvania. 

2.  Expiration  date.  "This  bulletin 
expires  on  April  30, 1985. 

3.  Background. 

a.  The  General  Services 
Administration  is  committed  to 
providing  effective  and  economical 
supply  support  to  government  agencies. 
To  provide  this  kind  of  support  under 
the  current  budgetary  limitations,  it  is 
essential  that  GSA  make  sure  that  the 
maximum  benefit  is  obtained  from  every 
dollar  spent  for  supply  support. 
Accordingly,  supply  support  functions 
that  are  cost  effective  should  be 
continued  or  expanded,  as  appropriate, 
and  those  that  are  not  cost  effective 
should  be  discontinued.  An  assessment 
of  supply  support  functions  indicates 
that  the  GSA  Self-Service  Stores  in 
Region  3  are  not  cost  effective  and 
should  be  converted  into  a  Customer 
Supply  Center.  The  stores  are  planned 
for  conversion  during  the  early  part  of 
calendar  year  1985. 

b.  All  customers  located  in  Virginia 
and  West  Virginia  will  be  served  by  the 
Customer  Supply  Center  in  Norfolk, 
Virginia.  To  make  arrangements  to  use 
the  Norfolk  Customer  Supply  Center,  all 
FTS  827-6000  or  (804)  441-6000. 

c.  All  customers  located  in  Maryland, 
Delaware  and  Pennsylvania  will  be 
served  by  the  Customer  Supply  Center 
in  Lima,  Pennsylvania.  To  malce 
arrangements  to  use  the  Lima  Customer 
Supply  Center,  call  FTS  596-«000  or 
(215)  596-6000. 

d.  Other  sources  of  supply  include 
requisitioning  through  the  GSA  stock 
programs,  obtaining  items  through  the 
GSA  stock  program,  obtaining  items 
through  Federal  Supply  Schedules,  or 
using  the  next  closest  Customer  Supply 
Center.  The  regulations  on  priorities  for 
use  of  supply  services  are  contained  in 
FPMR  101-26.107. 

4.  Locations  of  the  GSA  Self-Service 
Stores  being  converted  into  a  Customer 
Supply  Center  in  Lima,  Pennsylvania. 
The  locations  of  the  GSA  Self-Service 
Stores  being  converted  in  Region  3  are 
as  follows: 

Self-Service  Store  #17,  31  Hopkins 

Plaza,  B-03,  Baltimore,  Maryland 

21201 
Self-Service  Store  #28. 600  Arch  Street, 

B-128,  Philadelphia,  Pennsylvania 

19106 
Self-Service  Store  #29, 1000  Uberty 

Avenue,  Basement  Pittsburgh. 

Pennsylvania  15222. 
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Federal  agencies  in  the  Pittsburgh 
area  were  notiHed  of  the  conversion 
process  at  the  Federal  Executive  Board 
meeting  held  on  September  28. 1984. 

5.  Conversion  dates.  The  dates  by 
which  the  conversion  will  take  effect  for 
the  lucations  identified  in  paragraph  4 
above  are  as  follows: 

Baltimore  Self-Service  Store— April  30, 
1985.  * 

Philadelphia  Self-Service  Store— March 
31.  1985. 

Pittsburgh  Self-Service  Store — January 
31. 1985. 

6.  Agency  Comments.  Comments 
concerning  the  effect  or  impact  of  the 
conversion  of  the  Self- Service  Stores 
identified  in  paragraph  4  may  be 
submitted  to  the  Assistant  Regional 
Administrator.  Federal  Supply  and 
Services  (3F).  General  Services 
Administration.  9th  and  Market  Streets, 
Philadelphia.  Pennsylvania  19107,  by 
March  30, 1985. 

G«onie  P.  ConiM 

Regional  Administrator. 

|FR  Doc.  85-4201  Filed  Z-20-SS:  8:4.'S  am| 
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DEPARTMENT  OF  HEALTH  ANO 
HUMAN  SERVICES 

Alcotwl,  Drug  AbuM,  and  Mental 
Health  Administration 

Meetiftg;  Correction 

This  notice  is  to  correct  a  document 
that  was  published  in  "Federal  Register" 
Volume  #50.  Issue  21,  Page  4597, 
Document  Number  85-2450  on  January 
31, 1985  as  follows:  The  Basic 
Psychopharmacoiogy  Subcommittee  of 
the  Neurosciences  Research  Review 
Committee  will  hold  its  meeting  at  the 
Unden  Hill  Hotel.  5400  Pooks  Hill  Road, 
Bethesda,  Maryland,  instead  of  the 
Ramada  Inn. 

Dated:  February  14. 1985. 
Estell*  O.  Brown. 

Committee  Management  Assistant,  Alcohol. 

Drug  Abuse,  and  Mental  Health 

Administration. 

jFR  Doc.  85-4196  Filed  2-20-85:  &45  am| 
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Marctt,  Meetings 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  March  1985. 

Board  of  Scientific  Counselors,  NIDA 
March  4-6;  9:30  a.m. 
Francis  Scott  Key  Medical  Center 


I 


Building  C.  4940  Eastern  Avenue 

Baltimore,  Maryland  21224 
Open — March  4:  9:3O-10KX)  a.m. 
Closed — Otherwise 
Contact  Francis  C.  Johnson.  Addiction 

Research  Center,  P.O.  Box  5180, 

Baltimore.  Maryland  21244,  (301)  955- 

7506. 

Purpose:  The  Board  of  Scientific 
Counselors  provides  expert  advice  to 
the  Director,  NIDA.  on  the  drug  abuse 
intramural  research  program  through 
periodic  visits  to  the  laboratories  for 
assessment  of  the  research  in  progress 
and  evaluation  of  productivity  and 
performance  of  staff  scientists. 

Agenda:  From  9:3O-ia0Oa.m.,  March 
4,  the  meeting  will  be  open  for 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Board  will  be  performing  a  review  of  the 
intramural  research  projects  of  the 
Addiction  Research  Center,  including  an 
evaluation  of  individual  scientific 
programs,  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  section  552b(c).  and 
section  10(d)  of  Pub.  L  92-463  (5.  U.S.C. 
Appendix  I). 

Epidemiologic  Research  Subcommittee 
of  the  Epidemiologic  and  Services 
Research  Review  Committee 

March  4-6;  9:00  a.m. 

Loews  Summit  Hotel 

East  51st  Street  at  Lexington  Avenue 

New  York,  New  York  10022 
Open — March  4:  9:00-10:00  a.m. 
Closed — Otherwise 
Contact:  Gloria  Yockelson.  Parklawn 

Building.  Room  9Cl8,  5600  Fishers 

Lane.  Rockville,  Maryland  20657,  (301) 

443-1367 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
as  they  relate  to  mental  health 
epidemiology,  mental  health  service 
systems  research,  and  evaluation  of 
clinical  mental  health  services,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m.,  March 
4.  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 


Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c](6).  and 
section  10(d)  of  Pub.  L  92-^*63  (5  U.S.C. 
Appendix  I). 

Psychopathology  and  Clinical  Biology 
Research  Review  Conunittee 
March  4-6;  9:00  a.m. 
Holiday  Inn  Chevy  Chase 
5520  Wisconsin  Avenue 
Chevy  Chase.  Maryland  20815 

Open— March  4:  9:00-10:00  a.m. 

Closed — Otherwise 

Contact:  Irma  Fisher,  Parklawn  Building. 

Room  9C24,  5600  Fishers  Lane. 

Rockville.  Maryland  20857,  (301)  443- 

1340 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Menial  Health  for  support  of 
activities  in  the  fields  of  research  and 
research  training  activities  in  the  areas 
of  clinical  psychopathology  and  clinical 
biology  as  they  relate  to  mental  health, 
with  recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
fmal  review. 

Agenda:  From  9K)0-10KX)  a.m.,  March 
4,  the  meeting  will  be  open  for 
discussion  of  adminstrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C  552b(c)(6),  and 
section  10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 

Clinical  Program  Projects/Clinical 

Research  Centers  Subcommittee  of 
the  Treatment  Development  and 
Assessment  Research  Review 
Committee 
March  7-8;  9.-00  a.m. 
Bethesda  Marriott 
5151  Pooks  Hill  Road 
Bethesda,  Maryland  20814 
Open — March  7;  9KX)-10:00  a.m. 
Closed — Otherwise 
Contact:  Pamela  Mitchell.  Parklawn 
Building,  Room  9Cl8,  5600  Fishers 
Lane.  Rockville,  Maryland  20857, 
.  (301),  443-1367 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
Mental  Health  Clinical  Research 
Centers,  clinical  program  projects,  and 
other  large-scale  multidisciplinary 
research  projects,  and  makes 
recommendations  to  the  National 
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Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  Prom  9:00-10K)0  a.m.,  March 
7,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  Will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  S52b(c](6},  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

Board  of  ScientiHc  Counselors,  NIAAA 

March  25-26;  91X)  a.m. 

National  Institutes  of  Health 

Building  31,  Conference  Room  2 

9000  Rockville  Pike 

Bethesda,  Maryland  20205 
Open— March  25;  9:00-9:30  a.m. 
Closed — Otherwise 
Contact;  Dr.  Boris  Tabakoff,  National 

Institutes  of  Health,  Building  10,  Room 

3C103.  Bethesda,  Maryland  20205, 

(301}  496-d996 

Purpose:  The  Board  of  Scientific 
Counselors  provides  expert  advice  to 
the  Director,  NIAAA,  on  the  alcohol 
intramural  research  program  through 
periodic  visits  to  the  laboratories  for 
assessment  of  the  research  in  progress 
and  evaluation  of  productivity  and 
performance  of  staff  scientists. 

Agenda:  From  9:00-9:30  a.m.,  March 
25.  the  Board  will  meet  in  Building  31. 
Conference  Room  2,  for  approximately 
30  minutes,  for  a  report  on  recent 
administrative  developments.  The 
remainder  of  the  session  will  be  devoted 
to  a  review  and  evaluation  of  intramural 
projects  and  individual  staff  scientists  in 
the  Division  of  Intramural  Research,  and 
will  not  be  open  to  the  public  in 
accordance  with  the  determination  by 
the  Administrator.  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  section 
552b(c)(6),  and  section  10(d)  of  Pub.  L. 
92^*63  (5  U.S.C.  Appendix  I). 
Mental  Health  Small  Grant  Review 
Committee 

March  27-30;  1:30  p.m. 

The  Georgetown  Hotel 

2121  P  Street,  NW. 

Washington,  D.C.  20037 
Open— March  28;  1:30-2:30  p.m. 
Closed — Otherwise 
Contact:  Virginia  Harter,  Parklawn 

Building,  Room  9-95,  5600  Fishers 

Lane,  Rockville.  Maryland  20857.  (301) 

443-4843 

Purpose:  The  Committee  is  charged 
with  die  initial  rendew  of  applications 


for  research  in  all  disciplines  pertaining 
to  alcohol,  drug  abuse,  and  mental 
health  for  support  of  research  in  the 
areas  of  psychology,  psychiatry,  and  the 
behavioral  and  biological  sciences,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council,  the 
National  Advisory  Council  on  Alcohol 
Abuse  and  AlcohoUsm.  and  the  National 
Advisory  Council  on  Drug  Abuse. 

Agenda:  From  1:30-2:30  p.m.,  March 
28,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
pubHc  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Summaries  of  the  meetings  and 
rosters  of  Committee  members  may  be 
obtained  as  follows:  NIAAA:  Mrs.  Diana 
Widner,  Committee  Management 
Officer,  Room  16C20,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857,  (301)  443-4375.  NIDA:  Ms. 
Claudette  Wright,  Committee 
Management  Officer,  Room  10-22, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857.  (301)  443- 
1644.  NIMH:  Ms.  Helen  W.  Garrett, 
Committee  Management  Officer,  Room 
17C28,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  (301) 
443-4333. 

Dated:  February  14, 1985. 

EsteU*  O.  Brawn, 

Committee  Management  Assistant,  Alcohol, 

Drug  Abuse,  and  Mental  Health 

A  dministration. 

[PR  Doc.  85-4226  Filed  2-20-85:  8:45  am] 

MUNM  COOC  41<0-2»-M 


Centers  for  Disease  Control 

Cooperative  Agreements;  Preventive 
Healtti  Servlcee-Tuberculosis  Control. 
AvanaMilty  of  Funds  for  Fiscal  Year 
1985 

CorrecUon 

In  FR  Doc.  85-2046  beginning  on  page 
3840  in  the  issue  of  Monday,  January  28, 
1985,  make  the  following  correction  on 
page  3841: 

In  the  first  column,  in  the  fourteenth 
line  from  the  bottom,  "CDS"  should  read 
"CDC". 

MLUNQCOOf  1MS-S1-M 


Food  and  Drug  Administration 

[Dockat  No.  S5M-003S1 

Medical  Laaers,  Inc^  Premarliet 
Approval  of  MedlUc  Model  OPL-3 
ND:YAQ  Optittialmic  Laser 


:  Food  and  Drug  Administration. 
action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Medical 
Lasers,  Inc.,  Chevy  Chase,  MD,  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976,  of  the 
Meditec  Model  OPL-3  Nd:YAG 
Ophthalmic  Laser.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel,  (formerly  the  Ophthalmic 
Device  Section  of  the  Ophthalmic;  Ear. 
Nose,  and  Throat;  and  Dental  Devices 
Panel),  FDA  notified  the  appHcant  that 
I^A  approved  the  application  because 
the  applicant  had  shown  the  device  to 
be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
date:  Petitions  for  adminstrative  review 
by  March  25, 1985. 

ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rjn.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT. 
Philip  ].  Phillips,  Center  for  Devices  and 
Radiological  Health  (HFZ-460),  Food 
and  Drug  Administration,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-427- 
7320. 

SUPnfMENTARY  INFORMATION:  On 
December  12, 1983,  Medical  Lasers,  Inc., 
Chevy  Chase,  MD  20815,  submitted  to 
FDA  an  appUcation  for  premarket 
approval  of  the  Meditec  model  OPLr-3 
Nd:YAG  Ophthahnic  Laser.  The  device 
is  a  neodymium:yttrium-aluminuro- 
gamet  (Nd:YAG)  ophthahnic  laser  that 
is  indicated  for  discission  of  the 
posterior  capsule  of  the  eye  (posterior 
capsulotomy).  On  January  30, 1984,  the 
Ophthalmic  Devices  Panel,  an  FDA 
advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  January  14, 1985,  FDA 
approved  the  application  by  a  letter  to 
the  applicant  from  the  Director  of  the 
Office  of  Device  Evaluation,  Center  for 
Devices  and  Radiological  Health. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA  based 
its  approval  is  on  file  with  the  Dockets 
Management  Branch  (address  above) 
and  is  available  from  that  office  upon 
written  request.  Requests  should  be 
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identified  with  the  nake  of  the  device 
and  the  docket  numberfound  in 
brackets  in  the  heading  oT  this 
document.  , 

A  copy  of  all  approved  labeling  is 
available  for  public  inspectioin  at  the 
Center  for  Devices  and  Radiological 
Health— contact  Philip ).  Phillips  (HFZ- 
460),  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  3eOe(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)).  for  administrative  review  of 
FDA's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  ITDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  the 
FDA's  action  by  an  independent 
advisory  committee  of  experts.  A 
petition  is  to  be  in  the  form  of  a  petition 
for  reconsideration  of  FDA's  action 
under  9  10.33(b)  (21  CFR  10.33(b)).  A 
petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  palce  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  March  25. 1985.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated  February  13. 1965. 

loMph  P.  Hile. 

Associate  Commissioner  for  Regulatory 

Affairs. 

|FR  Doa  85-4194  Filed  2-20-B5:  8:45  am] 
MJJNO  COM  41«»41-M 


Health  Reeourcee  and  Servlcee 
Adiiiliiieliellon 

Application  Announcement  and 
Propoaed  Funding  Preferencee  for 
Special  Initiative  Qranta  for  Area 
Health  Eduction  Center  Programa 

The  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration,  announces  that 
applications  for  Fiscal  Year  1985  Special 
Initiative  Grants  for  Area  Health 
Eduction  Center  Programs  are  being 
accepted  under  the  authority  of  section 
781(a)(2)  of  the  Public  Health  Service 
Act,  as  amended  by  Pub.  L  98-619. 
Comments  are  also  invited  on  the 
proposed  funding  preferences  set  forth 
below.  This  is  the  second  Special 
Initiative  cycle  under  section  781(a)(2) 
for  Fiscal  Year  1985. 

Section  781(a)(2)  authorizes  Federal 
assistance  to  medical  and  osteopathic 
schools  which  have  previously  received 
Federal  financial  assistance  for  the  area 
health  education  centers  (AHEC) 
program  under  either  section  802  of  Pub. 
Law  94-484  in  Fiscal  Year  1979  or  under 
section  781.  Section  781(a)(2) 
applications  will  be  to  improve  the 
distribution,  supply,  quality,  utilization 
and  efficiency  of  health  personnel  in  the 
health  services  delivery  system:  to 
encourage  regionalization  of 
responsibility  of  the  health  professions 
schools:  or  to  prepare,  through 
preceptorships  and  other  programs, 
individuals  subject  to  a  service 
obligation  under  the  National  Health 
Service  Corps  scholarship  program  to 
provide  effective  health  services  in 
health  manpower  shortage  areas. 

To  be  eligible  to  receive  support  for  a 
special  initiative  area  health  education 
center  program  grant,  the  applicant  must 
be  a  public  or  nonprofit  private 
accredited  school  of  medicine  or 
osteopathy,  or  consortium  of  such 
schools,  or  the  parent  institution  on 
behalf  of  such  8chool(8). 

To  receive  support,  programs  must 
meet  the  requirements  of  final 
regulations  at  42  CFR  Part  57,  Subpart 
MM. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to: 

Grants  Management  Officer  (U-76), 
Bureau  of  Health  Professions,  Health 
Resources  and  Services 
Administration,  5600  Fishers  Lane, 
Room  8C-22,  Rockville,  Maryland 
20857,  Telephone  (301)  443-6857 
Questions  regarding  programmatic 
information  should  be  directed  to: 
Chief,  Area  Health  Education  Center 
Branch,  Division  of  Medicine. 


Bureau  of  Health  Professions,  Health 
Resources  and  Services 
Administration,  5600  Fishers  Lane, 
Room  4C-05,  Rockville,  Maryland 
20657,  Telephone  (301)  443-6950 

Approximately  $1.8  million  is 
available  for  awards  in  Fiscal  Year  1985. 
Authorization  for  the  current  fiscal  year 
is  provided  by  the  Department  of  Labor. 
Health  and  Human  Services  and 
Education  and  Related  Agencies 
Appropriation  Act,  Pub.  L  98-619. 
enacted  on  November  8, 1984. 

The  application  deadline  date  is  April 
12. 1985.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either  (1)  received  on  or  before 
the  deadline  date,  or  (2)  postmarked  on 
or  before  the  deadline  and  received  in 
time  for  submission  to  the  independent 
review  group.  A  legibly  dated  receipt 
from  a  commercial  carrier  or  the  U.S. 
Postal  Service  will  be  accepted  in  lieu  of 
a  postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

This  program  is  listed  at  13.824  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
I>rograms,  or  45  CFR  Part  100. 

Proposed  Funding  Preferences 

In  keeping  with  Federal  initiatives  to 
expand  and  develop  improved  health 
services  for  the  elderly  and  underserved 
minorities,  the  Bureau  of  Health 
Professions  is  proposing  two  funding 
preferences  for  approved  Fiscal  Year 
1985  applications  received  as  a  result  of 
this  annoimcement.  These  funding 
preferences  do  not  apply  to  an  earlier 
Federal  Register  announcement  of 
August  22.  1984.  (49  FR  33344)  for 
another  Fiscal  Year  1985  competitive 
cycle  for  this  grant  program. 

1.  Projects  which  will  place  increased 
emphasis  on  advancing  the  clinical 
education  of  health  professions  students 
and/or  health  professionals  in  the  care 
of  the  elderly. 

2.  Projects  which  include  the 
recruitment  and  training  (including 
appropriate  clinical  experiences)  of 
underrepresented  minorities  in  the 
health  professions. 

Interested  persons  are  invited  to 
submit  written  conunents  regarding 
these  funding  preferences  to  Director. 
Division  of  Medicine,  Bureau  of  Health 
Professions  at  the  address  given  below. 
'  All  comments  received  not  later  than 
March  25, 1985.  will  be  considered 
before  final  funding  preferences  for 
Fiscal  Year  1985  are  established. 


I 
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Normally,  the  comment  period  would 
be  60  days.  However,  due  to  the  need  to 
implement  any  changes  in  the  funding 
preference  for  the  Fiscal  Year  1985 
award  cycle,  this  comment  period  has 
been  reduced  to  30  days.  After  the  close 
of  the  comment  period,  the  fmal  funding 
preferences  will  be  published  as  a 
notice  in  the  Federal  Register. 

Written  comments  should  be 
addressed  to: 
Director,  Division  of  Medicine,  Bureau 

of  Health  Professions,  Health 

Resources  and  Services 

Administration.  Parklawn  Building, 

Room  4C-25,  5600  Fishers  Lane. 

Rockvilie,  Maryland  20857.  Telephone: 

(301)443-6190. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  above  address  weekdays 
(Federal  holidays  excepted  )  between 
the  hours  of  8:30  a.m.  and  5:00  p.m. 

Dated  February  13, 1985. 


Robert  GrahuB, 

Administrator,  Assistant  Surgeon  General. 
(FR  Doc.  85-4195  FOed  2-20-85:  8:45  am] 

■ILUNO  COOe  41M-1S-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

lU-42900] 


Proposed  ConttaMiation  of  Withdrawal; 
Utah 


agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  Department  of  Energy 
proposes  that  two  Executive  Orders 
which  created  Naval  Oil  Shale  Reserve 
No.  2  continue  for  an  additional  20 
years.  The  lands  would  remain  closed  to 
surface  entry,  mining  and  mineral 
leasing. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lillie  Hikida,  BLM  Utah  State  Office,  324 
South  State  Street  #301,  Salt  Lake  City, 
Utah  84111-2303.  (801)  524-3074. 

The  Department  of  Energy  proposes 
that  the  existing  land  withdrawals  made 
by  Executive  Orders  of  December  6, 
1916,  and  November  17, 1924,  be 
continued  for  a  period  of  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751,  43  U.S.C.  1714. 

The  lands  involved  are  located 
approximately  45  miles  northeast  of 
Green  River  and  aggregate  88,050.52 
acres  in  Uintah  and  Carbon  Counties. 


The  purpose  o 


set  aside  oil  shale  lands  for  the 


the  withdrawals  is  to 


exclusive  use  or  benefit  of  the  United 
States  Navy.  The  withdrawals  segregate 
the  lands  from  the  operation  of  the 
public  land  laws  generally,  including  the 
mining  and  mineral  leasing  laws.  No 
change  is  proposed  in  the  purpose  or  the 
segregative  effect  of  the  withdrawals. 

For  a  period  of  90  days  &om  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  offlcer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  fmal  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  February  13, 1985. 
Orval  L  HacUey. 

Chief,  Branch  of  Lands  and  Minerals 

Operations. 

[FR  Doc.  85-(209  Filed  2-20-85:  8:45  am] 

MUMQ  COOE  4310-OO-M 


Resource  Management  Planning; 
Lower  Gila  North  Planning  Area; 
Phoenix  District,  A2 

AOENCY:  Bureau  of  Land  Management 

(BLM),  Interior. 

ACTION:  Notice  of  intent  to  file  category  I 

amendment  to  Lower  Gila  North 

Planning  Document  Lower  Gila 

Resource  Area,  Phoenix  District 

Arizona. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  43  CFR  1610.2(c)  and 
1610.3-l(d),  notice  is  hereby  given  of 
intent  to  prepare  a  planning  amendment 
document.  This  notice  also  constitutes 
the  scoping  notice  required  by 
regulation  for  the  National 
Environmental  Policy  Act  (40  CFR 
1501.7). 

(1)  Description  of  the  proposed 
planning  action:  The  proposed  action  is 
to  amend  the  Lower  Gila  North 
Management  Framework  Plan  (MFP) 
completed  in  December  1982.  The 
Category  I  planning  amendment  will  be 
based  upon  existing  statutory 
requirements  and  policies  and  will  carry 
out  the  requirements  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 


(FLPMA).  The  MFP  Amendment  and 
accompanying  Environmental 
Assessment  (EA)  will  provide  the  basis 
for  changing  the  MFP  Land  Tenure 
Adjustment  Section  (L-4)  to  include 
public  lands  in  the  planning  unit  not 
previously  listed  to  be  considered  for 
disposal  for  (1)  State  selections  and 
State  exchanges,  (2)  mineral  estate 
exchanges,  and  (3)  special  legislation. 
The  Amendment  and  EA  are  scheduled 
for  completion  by  February  22, 1985. 

(2)  Identification  of  the  geographic 
area  involved:  The  planning  area 
involved  is  located  in  the  north  half  of 
the  Lower  Gila  Resource  Area  in 
southwestern  Arizona.  General 
boundaries  are  immediately  west  of 
Phoenix,  north  of  Interstate  10, 
extending  west  to  the  Plomosa, 
Buckskin,  and  Rawhide  Mountains, 
south  of  Alamo  Lake,  and  southwest  of 
Prescott  from  Skull  Valley  south.  The 
area  covers  portions  of  Maricopa.  Yuma. 
La  Paz  and  Yavapai  Counties.  The 
majority  of  BLM  administered  lands  in 
the  planning  unit  are  directly  west  and 
northwest  of  Phoenix. 

(3)  General  types  of  issues 
anticipated:  The  proposed  Amendment 
addresses  the  changes  to  the  Land 
Tenure  Adjustment  Section  only. 

(4)  Disciplines  to  be  represented  and 
used  to  prepare  the  amendment:  Lands, 
wildlife,  botany,  archaeology,  geology, 
economics,  and  range. 

(5)  The  kind  and  extent  of  public 
participation  opportimities  to  be 
provided:  Public  participation  will  be 
carried  out  through  participation  in 
several  comment  periods  to  be 
announced  in  the  Federal  Register,  local 
newspapers,  and  BLM  news  releases. 
There  is  a  specific  comment  period  for 
the  governor  to  inform  and  seek 
comment  from  State  and  local  agencies. 

(6)  Times,  dates,  and  locations 
scheduled  or  anticipated  for  any  public 
meetings,  hearings,  conferences  or 
gatherings,  as  known  at  this  time:  At 
this  time,  no  scheduling  for  any  public 
meetings  has  been  planned.  AU  public 
input  will  be  handled  through  written 
comments. 

(7)  The  name,  title,  address  and 
telephone  number  of  the  Bureau  of  Land 
Managment  official  who  may  be 
contacted  for  further  information: 
William  T.  Childress,  Area  Manager. 
2015  W.  Deer  Valley  Rd.,  Phoenix. 
Arizona  85027.  Phone:  (602)  863-4464. 

(8)  The  location  and  availability  of 
documents  relevant  to  the  planning 
process:  Documents  will  be  available  for 
public  review  at  the  Phoenix  District 
Office.  2015  W.  Deer  Valley  Rd.. 
Phoenix,  Arizona. 
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Dated:  February  13. 1965. 
Mariyn  V.  (onM. 

District  Manager. 

|FR  Doc.  85-4243  Filed  2-20-85;  8:45  amj 
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(SwW  Na  »-7922| 

kMto;  Proposed  Wittidrawal  and 
Public  Meetings 

AQENCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


f.  The  Bureau  of  Land 

Management  proposes  to  withdraw 
approximately  12.400  acres  of  public 
land  and  the  reserved  mineral  interests 
in  4.400  acres  of  private  land  along  a  53- 
mile  segment  of  the  Lower  Salmon  River 
near  Grangevilie.  Idaho.  The  withdrawal 
would  close  the  lands  to  surface  entry 
and  mining.  The  land  would  remain 
open  to  mineral  leasing. 

DATC  Comments  should  be  received  by 
May  22. 1985. 

AODRESS:  Comments  should  be  sent  to: 
Idaho  State  Director.  Bureau  of  Land 
Management.  3380  Americana  Terrance, 
Boise.  ID  83706. 

FOM  FURTHER  INFORMATION  CONTACT. 

William  E.  Ireland.  Idaho  State  Office. 
208-334-1597. 

On  September  23. 1973.  a  petition  was 
approved  allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following-described  lands, 
including  all  reserved  mineral  interests 
in  private  lands,  from  location  and  entry 
under  the  mining  laws  and  from 
settlement,  sale,  location,  and  entry 
under  the  general  public  land  laws. 
subject  to  valid  existing  rights: 

Those  lands  within  approximately  V4  mile 
of  either  bank  of  the  Lower  Salmon  River, 
from  the  mouth  of  Hammer  Creek 
downstream  to  the  confluence  of  the  Snake 
River. 

The  area  described  involves  a  53-mile 
segment  of  lands  adjoining  the  Lower 
Salmon  River  and  contains 
approximately  12.400  acres  of  public 
land  and  4.400  acres  of  reserved  mineral 
interests  in  private  lands  in  Idaho,  Nez 
Perce  and  Lewis  counties. 

The  purpose  of  the  withdrawal  is  to 
protect  the  scenic,  recreational  and 
cultural  values  of  the  lands.  The  lands 
are  and  have  been  segregated  from 
provisions  of  the  Wild  &  Scenic  Rivers 
Act  (Pub.  L  90-542)  and  subsequently  . 
upon  notation  of  the  land  office  records'^ 
of  the  withdrawal  application  filing  (I- 
7322)  on  October  1. 1973,  under  the 
regulations  then  in  effect  (43  CFR 
2351.3(a)).  Under  the  provisions  of 
section  204(g)  of  the  Federal  Land  Policy 


and  Management  Act  of  October  21, 
1976.  the  segregative  effect  of  the 
application  filing  will  terminate  on 
October  21, 1991,  unless  the  lands  are 
withdrawn  or  the  application  is 
otherwise  terminated  before  that  date. 
The  uses  which  have  been  and  will 
continue  to  be  allowed  during  the 
segregative  period  are  all  discretionary 
authorizations  which  conform  with  the 
current  land  use  and  management  plans, 
including  recreational  uses.  It  is 
proposed  that  the  lands  be  withdrawn 
for  a  period  of  20  years,  the  maximum 
allowed  by  statute.  The  application  will 
be  processed  in  accordance  with  the 
regulations  set  forth  in  43  CFR  Part  2300. 

For  a  period  of  90  days  from  date  of 
publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions  or  objections  to  the 
withdrawal  proposal  may  present  their 
views  in  writing  to  the  Idaho  State 
Director  of  the  Bureau  of  Land 
Management. 

Notice  is  hereby  given  that  two  public 
meetings  will  be  held  in  connection  with 
the  proposed  withdrawal.  The  first  will 
be  held  in  the  Forest  Service 
smokejumpers  loft  at  the  Grangevilie. 
Idaho  airport  at  7:30  p.m.  on  March  26. 
1985.  A  second  will  be  held  at  the 
Community  Center,  1424  Main  Street, 
Lewiston.  Idaho  at  7:30  p.m.  on  March 
27. 1985.  The  meetings  will  be  open  to 
attendance  of  opponents  to  the 
withdrawal  who  may  state  their  views 
and  to  proponents  of  the  withdrawal 
who  may  explain  its  purpose,  intent  and 
extent  and  to  all  interested  persons  who 
desire  to  be  heard  on  the  subject.  Those 
who  desire  to  be  heard  in  person  at  the 
hearing  should  file  notice  thereof  not 
later  than  March  20. 1985.  with  the  Idaho 
State  Director.  Bureau  of  Larfd^ 
Management.  ^ 

Dated:  February  13, 1985. 
Louis  B.  Bellesi. 

Deputy  State  Director  for  Operations. 
|FR  Doc.  85-4327  Filed  2-20-85:  8:45  am| 
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National  Park  Service 

Availat>lllty  Draft  Land  Protection  Plan; 
Hot  Spring  National  Park.  Garland 
County,  AR 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  Title 
40  of  the  Code  of  Federal  Regulations, 
Chapter  1  of  Title  36  of  the  Code  of 
Federal  Regulations,  and  the  final 
interpretive  rule  from  Preparation  of 
Land  Protection  Plans  printed  in  the 
Federal  Register  on  May  11, 1983  (48  FR 
21121),  the  National  Park  Service  has 
prepared  a  Draft  Land  Protection  Plan 


for  Hot  Springs  National  Park.  Garland 
County,  Arkansas. 

The  Draft  Land  Protection  Plan 
addresses  the  protection  of  1.046.76 
acres  within  the  authorized  boundary 
that  are  not  Federally  owned.  It 
considers  alternate  means  of  protection, 
provides  for  public  use  and  safety  and 
identifies  what  land  or  interest  in  land 
need  to  be  in  Federal  ownership  in  order 
to  achieve  management  purposes 
consistent  with  the  intent  of  Congress  in 
authorizing  the  park. 

Copies  of  the  Draft  Land  Protection 
Plan  are  available  from  Hot  Spring 
National  Park.  Post  Office  Box  1860.  Hot 
Springs,  Arkansas  71902:  and  the 
Southwest  Regional  Office,  National 
Park  Service.  Post  Office  Box  728.  Sante 
Fe.  New  Mexico  87501.  and  will  be  sent 
upon  request. 

Anyone  wishing  to  submit  comments 
on  the  Draft  Land  Protection  Plan  should 
provide  them  to  the  Superintendent,  Hot 
Springs  National  Park,  Post  Office  Box 
1860,  Hot  Springs,  Arkansas  71902. 
within  30  days  from  the  publication  date 
of  this  notice. 

Dated:  February  5, 1985. 
Robert  Ketr. 

Regional  Director,  Southwest  Region. 
|FR  Doc.  85-^184  Filed  2-20-85:  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

(investigations  Nos.  701-TA-  225  through 
234,  731-TA-  213  through  217,  731-TA-219, 
731-TA-  221  through  226,  and  731-TA-  22S 
through  234  (Preliminary)] 

Certain  Carbon  Steel  Products  From 
Austria.  Czechoslovakia,  East 
Germany,  Hungary,  Norway,  Poland. 
Romania,  Sweden,  and  Venezuela 

Determinations 

On  the  basis  of  the  record  '  developed 
in  its  countervailing  duty  investigations 
involving  certain  carbon  swel  products 
from  Austria,  Sweden,  an/Venezuela, 
the  Commission  determined,  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a)).  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  of  the  following 
products  which  are  alleged  to  be 
subsidized  by  the  Governments  of  the 
cited  countries: 


'  The  record  is  defined  in  S207.2(i|  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 


f 
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Carbon  tte«l  plates,  whether  or  not  in  coils, 
provided  for  in  item  607.66  of  the  Tariff 
Schedules  of  the  United  States  (TSUS), 
from — 
Sweden  [investigation  No.  701-TA-225 

(Preliminary)]  *  and 
Venezuela  (investigation  No.  701-TA-22e 

(Preliminary)],* 

Hot-rolled  carbon  steel  sheets,  provided  for 
in  TSUS  items  607«7  and  607.83.  from— 
Austria  [investigation  No.  701-TA-227 

(Preliminary)],* 
Sweden  [investigation  No.  701-TA-228 

(Preliminary)],*  and 
Venezuela  (investigation  No.  701-TA-229 

(Preliminary)];*  and 

Cold-rolled  carbon  steel  plates  and  sheets, 
provided  for  in  TSUS  item  607.83.  from — 
Austria  (investigation  No.  701-TA-230 

(Preliminary)],* 
Sweden  [investigation  No.  701-TA-231 

(Preliminary)],*  and 
Venezuela  (investigation  No.  701-TA-232 

(Preliminary)].* 

The  Commission  determines  that 
there  is  no  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury,  or  that  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  the  following 
products  which  are  alleged  to  be 
subsidized  by  the  Governments  of  the 
cited  countries: 

Galvanized  carbon  steel  sheets,  provided 
for  in  TSUS  items  608.07  and  608.13.  from— 
Austria  (investigation  No.  701-A-233 

(Preliminary)]  and 
Venezuela  (investigation  No.  701-TA-234 

(Preliminary)]. 

On  the  basis  of  the  record  developed 
in  its  antidumping  investigations 
involving  certain  carbon  steel  products 
from  Austria,  Czechoslovakia,  East 
Germany,  Hungary.  Norway.  Poland. 


*  Chairwoman  Stem  and  Commissioner  Rohr 
determine  that  there  it  a  reasonable  indication  that 
the  domestic  industry  is  materially  injured. 
Commissionera  Eckes  and  Lodwick  determine  that 
there  is  a  reasonable  indication  that  the  domestic 
industry  is  threatened  with  material  injury.  Vice 
Chairman  Lifbeler  made  a  negative  determination. 

*  Commiiisianero  Eckes  and  Lodwick  determine 
that  there  is  a  reasonable  indication  that  the 
domestic  industry  is  threatened  with  material 
injury.  Chairwoman  Stem  determines  that  there  is  a 
reasonable  indication  that  the  domestic  industry  is 
materially  injured.  Commissioner  Rohr  determines 
that  there  is  a  reasonable  indication  that  the 
domeftic  industry  is  materially  injured  or 
threatened  with  material  injury.  Vice  Chairman 
Liebeler  made  a  negative  determination. 

*  Commissioners  Eckes  and  Lodwick  determine 
that  there  is  a  reasonable  indication  that  the 
domestic  industry  is  threatened  with  material 
injury.  Chairwoman  Stem  determines  that  there  is  a 
reasonable  indication  that  the  domestic  industry  is 
materially  injured.  Commissioner  Rohr  determines 
that  there  is  a  reasonable  indication  ttiat  the 
domestic  industry  is  materially  injured  or 
threatened  with  material  injury.  Vice  Chairman 
Liebeler  made  a  negative  determination. 


Romania,  and  Venezuela,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a]),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  of  the  following 
products  which  are  alleged  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV): 

Carbon  steel  plates,  whether  or  not  in  coils, 
provided  for  in  TSUS  item  607.86,  from — 
Czechoslovakia  (investigation  No.  731-TA- 

213  (Preliminary)],* 
East  Germany  (investigation  No.  731-TA-214 

(Preliminary)],* 
Hungary  (investigation  No.  731-TA-215 

(Preliminary)],* 
Poland  (investigation  No.  731-TA-216 

(Preliminary)], »  and 
Venezuela  (investigation  No.  731-TA-217 

(Preliminary)];* 

Hot-rolled  carbon  steel  sheets,  provided  for 
in  TSUS  items  607.67  and  607.83.  from— 
Austria  [investigation  No.  731-TA-219 

(Preliminary)],* 
Himgary  (investigation  No.  731-TA-221 

(Preliminary)).* 
Romania  (investigation  No.  731-TA-222 

(Preliminary)].*  and 
Venezuela  (investigation  No.  731-TA-223 

(Preliminary)];* 

Cold-rolled  carbon  steel  plates  and  sheets, 
provided  for  in  TSUS  item  607.83,  from— 
Austria  (investigation  No.  731-TA-224 

(Preliminary)],' 
Czechoslovakia  (investigation  No.  731-TA- 

225  (Preliminary)),' 
East  Germany  [investigation  Na  731-TA-228 

(Preliminary)],' 
Romania  [investigation  No.  731-TA-228 

(Preliminary)),'  and 
Venezuela  (investigation  No.  731-TA-229 

(Preliminary)];'  and 

Carbon  steel  angles,  shapes,  and  sections 
having  a  maximimi  cross-sectional  dimension 
of  3  inches  or  more,  provided  for  in  TSUS 
item  609.80,  from — 


*  Chairwoman  Stem  and  Commissioner  Rohr 
determine  that  there  is  a  reasonable  indication  that 
the  domestic  industry  is  materially  injured. 
Commissioners  Eckes  and  l/xlwick  determine  that 
there  is  a  reasonable  indication  that  the  domestic 
industry  is  threatened  with  material  injury.  Vice 
Chairman  Liebeler  made  a  negative  determination. 

*  Commissioners  Eckes  and  Lodwrick  determine 
that  there  is  a  reasonable  indication  that  the 
domestic  industry  is  threatened  with  material 
injury.  Chairwoman  Stem  determines  that  there  is  a 
reasonable  indication  that  the  domestic  industry  is 
materially  injured.  Commissioner  Rolir  determines 
that  there  is  a  reasonable  indication  that  the 
domestic  industry  is  materially  injured  or 
threatened  with  material  injury.  Vice  Chairman 
Ljebeler  made  a  negative  determination. 

'  Commissioners  Eckes.  Lodwick.  and  Rohr 
determine  that  there  is  a  reasonable  indication  that 
the  domestic  industry  is  threatened  with  material 
injury.  Chairwoman  Stem  aiul  Vice  Chairman 
Liebeler  made  negative  determinations. 


Norway  [investigation  No.  731-TA-234 

(Preliminary)]  ■  and 
Poland  [investigation  No.  731-TA-235 

(Preliminary)).* 

The  Commission  determines  that 
there  is  no  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury,  or  that  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  the  following 
products  which  are  alleged  to  be  sold  in 
the  United  States  at4ess  than  fair  value: 

Galvanized  carbon  steel  sheets,  provided 
for  in  TSUS  item  608.07  and  606.13.  from— 
Austria  [investigation  No.  731-TA-230 

(Preliminary)]. 
East  Germany  (investigation  No.  731-TA-231 

(Preliminary)], 
Romania  [investigation  No.  731-TA-232 

(Preliminary)],  and 
Venezuela  (investigation  No.  731-TA-233 

(Preliminary)]. 

Background 

These  investigations  were  instituted 
in  response  to  petitions  Hied  with  the 
Commission  and  the  Department  of 
Commerce  by  the  United  States  Steel 
Corp.,  Pittsburgh,  PA,  and  Chaparral 
Steel  Co.,  Midlothian,  TX.  on  December 
19, 1984,  and  by  Bethlehem  Steel  Corp., 
Bethlehem,  PA.  on  December  20, 1984. 
The  petitions  allege  that  imports  of 
certain  carbon  steel  products  from 
Austria,  Czechoslovakia,  East  Germany, 
Finland,  Hungary,  Norway,  Poland, 
Romania,  Sweden,  and  Venezuela  are 
being  subsidized  by  the  respective 
foreign  Governments  (countervailing 
duty  petitions)  and/or  sold  in  the  United 
States  at  less  than  fair  value 
(antidumpting  petitions)  and  that 
industries  in  the  United  States  are 
materially  injured  or  threatened  with 
material  injury  by  reason  of  such 
imports. 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washingtion,  DC,  and  by  pubUshing  the 
notice  in. the  Federal  Register  of  January 
2, 1985  (50  FR 186).  The  conference  was 
held  in  Washington,  DC,  on  January  9, 
1985,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

On  January  18. 1985,  Bethlehem  Steel 
Corp.,  the  petitioner  in  all  of  the 


*  Commissioners  Eckes.  l,odwick.  and  Rohr 
determine  that  there  is  a  reasonable  indication  tiiat 
the  domestic  industry  is  threatened  with  material 
injury.  Chairwoman  Stem  and  Vice  Chairman 
Liebeler  made  negative  determinations. 
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Commission's  antidumping 
investigations  concerning  imports  of 
certain  carbon  steel  products  from 
Finland,  withdrew  its  petitions.  On 
January  25, 1985.  the  Commission  was 
notiHed  by  the  Department  of  Commerce 
that,  based  on  the  withdrawal  of  the 
petitions,  it  was  terminating  its 
investigations  concerning  imports  of 
such  merchandise  from  Finland. 
Accordingly,  pursuant  to  §  207.40(a)  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.40(a)),  the 
following  investigations  were 
terminated: 

Carbon  steel  plates  In  coils  from  Finland 
(investigation  No.  731-TA-218  (Preliminary)): 

Hot-rolled  cartwn  steel  sheets  from  Finland 
(investigation  No.  731-TA-220  (Preliminary)): 
and 
Cold-rolled  carbon  steel  plates  and  sheets 

from  Finland  (investigation  No.  731-TA- 

227  (Preliminary)). 

The  Commission  transmitted  its  report 
on  these  investigations  to  the  Secretary 
of  Commerce  on  February  4. 1985.  A 
public  version  of  the  Commission's 
report.  Certain  Carbon  Steel  Products 
from  Austria,  Czechoslovakia.  East 
Germany.  Hungary,  Norway,  Poland, 
Romania,  Sweden,  and  Venezuela 
(investigations  Nos.  701-TA-225-235 
(Preliminary)  and  731-TA-213-217.  219, 
221-226.  and  228-235  (Preliminary). 
USrrC  Publication  1642.  February  1985) 
contains  the  views  of  the  Commission 
and  information  developed  during  the 
investigations. 

By  order  of  the  Commission. 

Issued:  February  13. 1985. 
Kannedi  R.  Mason. 
Secretary. 

(FR  Doc  85-4286  Filed  2-20-85:  8:45  am] 
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llnv— Mgatton  No.  701-TA-221  (Final)) 

Certain  CasMron  Pipe  Fittings  From 
Brazil 

agency:  United  States  International 
Trade  Commission. 

ACnON:  The  Commission  hereby  revises 
the  date  of  its  public  hearing  in 
connection  with  the  subject 
countervailing  duty  investigation  to 
March  la  1985. 


CfFECnvE  DATE:  February  12. 1985. 
FO«  nmTHEM  INFOmtATION  CONTACT: 

Martha  Mitchell  (202-523-6620),  Office 
of  Investigations,  U.S.  International 
Trade  Commission.  Washington.  DC 
20436. 

SWPIEMENTARY  INFONMATION:  The 

Commission  instituted  this  Fmal 
countervailing  duty  investigation 
effective  December  19, 1984,  and 


scheduled  a  hearing  to  be  held  in 
connection  therewith  for  March  14, 1985 
(50  FR  2350,  January  16. 1985).  However, 
in  response  to  a  request  from  counsel  for 
the  petitioner  in  the  subject 
investigation,  the  Commission  is 
revising  its  schedule  as  described 
below. 

The  Conunission's  hearing,  which  was 
to  have  been  held  on  March  14. 1985. 
has  been  rescheduled  to  begin  at  10  a.m. 
on  March  18, 1985,  in  the  Hearing  Room, 
U.S.  International  Trade  Commission 
Building,  701  E  Street  NW..  Washington, 
DC.  The  deadline  for  filing  posthearing 
briefs  is  revised  to  March  25, 1985. 

By  order  of  the  Commission. 

Issued:  February  15. 1985. 
KnuMtii  R,  Mason, 
Secretary. 

[FR  Doc.  85-4269  Filed  2-20-85:  8:4^ am) 
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(invMtigation  Na  731-TA-  236  and 
(Preliminary)] 

Certain  Castor  0(1  Products  From 
Brazil 

Detennination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)).  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Brazil  of 
hydrogenated  castor  oil  classified  under 
item  178.20  of  the  Tariff  Schedules  of  the 
United  States  (TSUS),  which  are  alleged 
to  be  sold  in  the  United  States  at  less 
than  fair  value  (LTFV).»  The 
Commission  further  determines  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  Brazil  of  12-hydroxystearic  acid, 
classified  under  item  490.26  of  the  TSUS 
and  which  are  alleged  to  be  sold  in  the 
United  States  at  LTFV.* 

Background 

On  December  27. 1984.  petitions  were 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  counsel  for 
the  American  Manufacturers  of  Castor 
Oil  Products  (AMCOP),  Wayne.  New 


'  The  record  it  deflncd  in  |  207.2)1)  of  the 
Commission't  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

*  Chairwoman  Stem  determine*  that  there  it  a 
reatonable  indication  that  an  industry  in  the  United 
States  it  materially  injured,  or  threatened  with 
matenal  iniury.  by  reaton  of  the  tub|ect  importt. 


Jersey.'  alleging  that  the  industries  in 
the  United  States  are  materially  injured 
or  threatened  with  material  injury  by 
reason  of  imports  of  hydrogenated 
castor  oil  and  12-hydroxstearic  acid 
from  Brazil  which  are  alleged  to  be  sold 
in  the  United  States  at  LTFV. 
Accordingly,  effective  December  27, 
1984,  the  Commission  instituted 
preliminary  antidumping  duty 
investigation  Nos.  731-TA-  236  and  237 
(Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Ofnce 
of  the  Secretary.  U.S.  International 
Trade  Commission.  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  January  9, 1985  (50 
FR  1135).  The  conference  was  held  in 
Washington,  DC.  on  January  17. 1985. 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  February 
11,  1985.  The  views  of  the  Commission 
are  contained  in  USITC  Publication  1646 
(February  1985,  entitled  "Certain  Castor 
Oil  Products  from  Brazil:  Determinations 
of  the  Commission  in  Investigations 
Nos.  731-TA-  236  and  237  (Preliminary) 
Under  the  Tariff  Act  of  1930,  Together 
With  the  Information  Obtained  in  the 
Investigation." 

By  order  of  the  Commission. 

Issued:  February  11, 1985. 
Kenneth  R.  Mason, 
Secretary. 
(FR  Doc.  85-4284  Filed  2-20-85:  8:45  am] 

BIUJNO  COOC  TOM-OS-M 


(mveatlgation  No.  731-TA-199  (Final)) 

Certain  Dried  Salted  Codfish  From 
Canada 

agency:  United  States  International 
Trade  Commission. 

action:  Institution  of  a  final 
antidumping  investigation  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  the  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
199  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(b))  to 
determine  whether  an  industry  in  the 


'  On  January  24. 1965.  Counsel  for  AMCOP 
amended  the  petitions  to  substitute  Union  Camp 
Corp.  at  the  petitioner. 
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United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
estabhshment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Canada  of  cod, 
which  has  been  dried  and  salted, 
whether  or  not  whole,  but  not  otherwise 
prepared  or  preserved,  and  not  in 
airtight  containers,  provided  for  in  item 
111.22  of  the  Tariff  Schedules  of  the 
United  States,  which  have  been  found 
by  the  Department  of  Commerce,  in  a 
preliminary  determination,  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV).  The  Commission  will,  make  its 
final  injury  determination  no  later  than 
45  days  after  Commerce's  final  LTFV 
determination  (see  sections  735(a)  and 
735(b)  of  the  act  (19  U.S.C.  1673d(a)  and 
1673d{b))). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure.  Part 
207,  Subpart  A  and  C  (19  CFR  Part  207), 
and  Part  201.  Subpart  A  through  E  (19 
CFR  Part  201).        | 
EFFECTIVE  DATE:  January  29,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Coombs  (202-523-1376.  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC  20436. 
SUPPLEMENTARY  INFORMATION: 

Background  | 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  certain  dried 
salted  codfish  from  Canada  are  being 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  act  (19  U.S.C.  1673).  The 
investigation  was  requested  in  a  petition 
filed  on  July  19, 1984,  by  Codfish 
Corporation,  Ponce.  Puerto  Rico.  In 
response  to  this  petition  the  Commission 
conducted  a  preliminary  antidumping 
investigation,  and,  on  the  basis  of 
information  developing  during  the 
course  of  that  investigation,  determined 
that  there  was  a  reasonable  indication 
that  the  establishment  of  an  industry  in 
the  United  States  was  materially 
retarded  by  reason  of  imports  of  the 
subject  merchandise  (49  FR  35870, 
August  8, 1984). 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11). 
not  later  than  twenty-one  (21)  days  after 


the  publication  of  this  notice  in  the 
Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  entry. 

Service  List 

Pursuant  to  5201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)), 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  §201.16(c)  of  the  rules 
(19  CFR  201.16(c)).  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

Staff  Report 

A  public  version  of  the  prehearing 
staff  report  in  this  investigation  will  be 
placed  in  the  public  record  on  May  3, 
1985,  pursuant  to  §  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  a.m.  20, 1985,  at  the 
U.S.  International  Trade  Commission 
Building,  701  E  Street  NW.  Washington, 
DC.  Requests  to  appear  at  the  hearing 
should  be  filed  in  writing  with  the 
Secretary  to  the  Commission  not  later 
than  the  close  of  business  (5:15  p.m.)  on 
May  3, 1985.  All  persons  desiring  to 
appear  at  the  hearing  and  make  oral 
presentation  should  file  prehearing 
briefs  and  attend  a  prehearing 
conference  to  be  held  at  10:00  a.m.  on 
May  1985.  in  room  117  of  the  U.S. 
International  Trade  Commission 
Building.  The  deadline  for  filing 
prehearing  briefs  in  May  15, 1985. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commissions  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  material 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  S  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2). 


as  amended  by  49  FR  32569.  August  15. 
1984)). 

Written  Submission 

All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  briefs  in  accordance  with 
§  207.22  of  the  Commission's  rules  (19 
CFR  207.22).  Posthearing  briefs  must 
conform  with  the  provisions  of  S  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
May  27, 1985.  In  addition,  any  person 
has  hot  entered  an  appearance  as  a 
party  to  the  investigation  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation  on  or  before  May  27. 1985. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submission  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
by  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labled  "Confidential  Business 
Information."  Confidential  submission 
and  requests  for  confidential  treatment 
must  conform  with  the  requirements  of 
§  201.6  of  the  Commission's  rules  (19 
CFR  201.6,  as  amended  by  49  FR  32569. 
August  15. 1984). 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  S  207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

By  order  of  the  Commission. 

Issued:  February  14, 1985. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  85-4287  Filed  2-20-85;  8:45  am] 

BILUNQ  CODE  7020-02-M 


[Inveetlgatlon  No.  337-TA-181] 

Certain  Meat  Deboning  Machines; 
Rescheduling  of  Hearing  Date 

The  Commission  hearing  in  the  abovej 
captioned  investigation  previously 
scheduled  for  February  22. 1985.  has 
been  rescheduled  to  February  28. 1985. 
beginning  at  10:00  a.m. 

By  order  of  the  Commission. 


Fedwd  Regtoter  /  Vol.  50.  No.  35  /  Thuraday.  February  21.  1985  /  Notices 


VOL 
5  0 


Issued:  February  IS.  1965. 
KMiiMtii  R.  Mason. 

Secretary. 

|FR  Doc.  85-1290  Filed  2-20-65:  8:45  am) 
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F  E 


(332-2011 

Conditions  of  Competition  Affacting 
ttM  U.S.  Gulf  and  Soutti  Atlantic 
Shrimp  Industry;  Hearing 

AQCNCV:  United  States  International 

Trade  Commission. 

ACTION:  Time  and  place  of  public 

hearing. 

summary:  Notice  is  hereby  given  that 
the  public  hearing  in  this  matter  will  be 
held  beginning  on  Thursday,  March  21. 
1985.  in  New  Orleans.  Louisiana,  in  the 
Queen  Ann  room  of  the  Monte  Leone 
Hotel.  214  Royal  Street,  at  10:00  a.m. 
Notice  of  the  investigation  and  hearing 
was  published  in  the  Federal  Register  of 
November  21. 1964  (49  PR  45936). 

By  order  of  the  Commission. 

Issued:  February  IS.  1965. 
KaoMth  R.  Mason. 
Secretary. 
|FR  Doc.  85-«262  Filed  2-20-85:  8:45  am) 


(kiVMtigation  Na  731-TA-201  (FlnaQl 
Egg  FHIer  Flats  From  Canada 

AOENCV:  United  States  International 
Trade  Commission. 
ACTKM:  Institution  of  a  final 
antidumping  investigation  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  the  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
201  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C  1673d(b))  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Canada  of  egg 
filler  flats,  provided  for  in  item  256.70  of 
the  Tariff  Schedules  of  the  United 
States,  which  have  been  found  by  the 
Department  of  Commerce,  in  a 
preliminary  determination,  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV).  Unless  the  investigation  is 
eKtended.  Commerce  will  make  its  final 
LTFV  determination  on  or  before  March 
26. 1985.  and  the  Commission  will  make 
its  final  injury  determination  by  May  15. 
1965  (see  sections  735(a)  and  735(b)  of 
the  act  (19  U.S.C  1673(a)  and  1673d(b))). 


For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207.  Subparts  A  and  C  (19  CFTl  Part  207). 
and  Part  201.  Subparts  A  through  E  (19 
CFR  Part  201). 

EFFECTIVE  DATE:  January  16. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Reavis  (202-523-0296).  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  701  E  Street  .N'W., 
Washington.  DC  20436. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  egg  filler  flats 
from  Canada  are  being  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
act  (19  U.S.C.  1673).  The  investigation 
was  requested  in  a  petition  filed  on 
August  3, 1985,  by  Keyes  Fiber  Co.. 
Stamford.  CT,  and  the  Packaging 
Corporation  of  America.  Evanston,  IL  In 
response  to  that  petition  the 
Commission  conducted  a  preliminary 
antidumping  investigation  and,  on  the 
basis  of  information  developed  during 
the  course  of  that  investigation, 
determined  that  there  was  a  reasonable 
indication     that  an  industry  in  the 
United  States  was  materially  injured  by 
reason  of  imports  of  the  subject 
merchandise  (49  FR  37857,  September 
26. 1985). 

Partidpadoa  in  the  Investigatioa 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
$201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11). 
not  later  than  twenty-one  (21)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  S  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  §  201.16(c)  of  the  rules 
(19  CFR  201.16(c)),  each  document  filed 


by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

Staff  Report 

A  public  version  of  the  prehearing 
staff  report  in  this  investigation  will  be 
placed  in  the  public  record  on  April  5, 
1985.  pursuant  to  S  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  a.m.  on  April  19. 1985, 
at  the  U.S.  International  Trade 
Commission  Building.  701  E  Street  NW.. 
Washington,  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  April  3. 1985.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  hejd  at 
10:00  a.m  on  April  10. 1985.  in  room  117 
of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  April  15, 1985. 

Testimony  at  the  public  hearing  is 
governed  by  {  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  sununary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  }  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2). 
as  amended  by  49  FR  32569  August  15, 
1984)). 

Written  Submissions 

All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  briefs  in  accordance  with 
§  207.22  of  the  Commission's  rules  (19 
CFR  207.22).  Posthearing  briefs  must 
conform  with  the  provisions  of  S  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
April  26, 1985.  In  addition,  any  person 
who  has  not  entered  an  appearance  as  a 
party  to  the  investigation  may  submit  a 
written  statement  of  information 
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pertinent  to  the  subject  of  the 
investigation  on  or  before  April  26, 1985. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  {  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  rules  (19  CFR  201.6,  as 
amended  by  49  FR  32569,  August  15, 
1984). 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  J  207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

By  order  of  the  Commission. 

Issued:  February  12, 1965. 
Kanneth  R.  Maaon, 
Secretary. 
[FR  Doc.  85-4283  Filed  2-20-85;  8:45  am) 

WLLINQ  CODE  702«M»-a 


[InvcstigatkMMH 
and  19S  (Final)] 


n 


731-TA-191. 192, 194, 


Oil  Country  Tubular  Goods  From 
Argentina,  Brazil,  Mexico,  and  Spain 

agency:  United  States  International 
Trade  Commission. 

action:  Institution  of  final  antidumping 
investigations  and  scheduling  of  a 
hearing  to  be  held  in  connection  with 
the  investigations. 

SUMMAHY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigations  Nos.  731- 
TA-191, 192, 194.  and  195  (Final)  under 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1873d(b})  to  determine 
whether  an  industry  in  the  United  States 
is  materially  injured,  or  is  threatened 
with  material  injury,  or  the 
establishment  of  an  mdustry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Argentina, 
Brazil,  Mexico,  and  Spain,  of  oil  country 
tubular  goods, '  provided  for  in  items 


610.32,  610.37,  610.39,  610.40,  610.42. 
610.43,  610.49,  and  610.52  of  the  Tariff 
Schedules  of  the  United  States,  which 
have  been  found  by  the  Department  of 
Commerce,  in  preliminary 
determinations,  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 
Unless  the  investigations  are  extended. 
Commerce  will  make  its  final  LTFV 
determinations  on  or  before  March  25, 
1985,  and  the  Commission  will  make  its 
Hnal  determinations  by  May  13, 1985 
(see  sections  735(a)  and  735(b)  of  the  act 
(19  U.S.C.  1673d(a)  and  1673d(b))). 

For  further  information  concerning  the 
conduct  of  these  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201,  Subparts  A  through  E  (19 
CFR  Part  201,  as  amended  by  49  FR 
32569,  Aug.  15, 1984). 
EFFECTIVE  DATE:  January  16, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Newkirk  (202-523-0339),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  701  E  Street  NW.. 
Washington,  DC  20436. 
8UFPLEMENTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  as  a  result  of  affirmative 
preliminary  determinations  by  the 
Department  of  Commerce  that  imports 
of  oil  country  tubular  goods  from 
Argentina,  Brazil,  Mexico,  and  Spain  are 
being  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  731  of  the  act  (19  U.S.C.  1673). 
The  investigations  were  requested  in 
petitions  filed  on  June  13, 1984,  by  Lone 
Star  Steel  Company  and  CF  &  I  Steel 
Corporation.  In  response  to  those 
petitions  the  Commission  conducted 
preliminary  antidumping  investigations, 
and,  on  the  basis  of  information 
developed  during  the  course  of  those 
investigations,  determined  that  there 
was  a  reasonable  indication  that  an 
industry  in  the  United  States  was 
materially  injured  by  reason  of  imports 
of  the  subject  merchiandise  (49  FR  31782, 
August  8, 1984). 

Participation  in  the  Investigations 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11), 
not  later  than  twenty-one  (21)  days  after 


'  For  purposes  of  these  investigations,  "oil 
country  tubular  goods"  includes  drill  pipe,  casing, 
and  tubing  for  drilling  oil  or  gas  wells,  of  cart)on  or 
alloy  steel,  whether  such  articles  are  welded  or 


seamless,  whether  finished  or  unfinished,  and 
whether  or  not  meeting  American  Petroleum 
Institute  (API)  specifications. 


the  publication  of  this  notice  in  the 
Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  S  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  §  201.16(c)  of  the  rules 
(19  CFR  201.16(c),  as  amended  by  49  FR 
32569,  Aug.  15, 1984),  each  document 
filed  by  a  party  to  the  investigations 
must  be  served  on  all  other  parties  to 
the  investigations  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

Staff  Report 

A  public  version  of  the  prehearing 
staff  report  in  these  investigations  will 
be  placed  in  the  public  record  on  March 
22. 1985.  pursuant  to  S  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  these  investigations 
beginning  at  10:00  a.m.  on  April  4, 1985. 
at  the  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW., 
Washington,  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  {5:15 
p.m.)  on  March  22, 1985.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  March  27, 1985,  in  room  117  of 
the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  April  1, 1985. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commissions  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
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hearing  (5  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2). 
as  amended  by  49  FR  32569.  August  15. 
1984)). 

Written  Submisaioas 

All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  briefs  in  accordance  with 
§  207.22  of  the  Commission's  rules  (19 
CFR  207.22).  Posthearing  briefs  must 
conform  with  the  provisions  of  S  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
April  11. 1985.  In  addition,  any  person 
who  has  not  entered  an  appearance  as  a 
party  to  the  investigations  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigations  on  or  before  April  11. 
1985. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  section  201.8  of  the 
Commission's  rules  (19  CFR  201.8,  as 
amended  by  49  FR  32569.  August  15. 
1984).  All  written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission's  rules  (19  CFR  201.6.  as 
amended  by  49  FR  32569.  August  15. 
1984). 

Autboiity:  These  investigation*  are  l>eing 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  §  207.20  of  the  Commission't 
rules  (19  CFR  207.20). 

By  order  of  the  Commission. 

Issued:  February  IS.  1985. 
Kaonatii  R.  MaMNi. 
Secretary. 

|FR  Doc.  85-4288  Filed  2-20-65:  8:45  am) 
tmuma  coot. -nM-n-m 


f  InvMtlgalions  Nos.  701-TA-238 
(Preliminary)  and  731-TA-242  (Preliminary)) 

Tapered  Tubular  Steel  Transmission 
Structures  From  the  Republic  of  Korea 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  of  preliminary 
countervailing  duty  and  antidumping 


investigations  and  scheduling  of  a 
conference  to  be  held  in  coruiection  with 
the  investigations. 

SUMHARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
countervailing  duty  investigation  No. 
701-TA-236  (Preliminary)  under  section 
703(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671b(a))  and  preliminary  antidumping 
investigation  No.  731-TA-242 
(Preliminary)  under  section  733(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673b(a))  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  the  Republic  of 
Korea  of  tapered  tubular  steel  structures 
or  structual  units  used  to  support 
overhead  electrical  transmission  and 
distribution  lines,  or  for  mounting 
substation  equipment,  provided  for  in 
items  652.94.  652.96,  or  653.00  of  the 
Tariff  Schedules  of  the  United  States, 
which  are  alleged  to  be  subsidized  by 
the  Government  of  the  Republic  of 
Korea  and  sold  in  the  United  States  at 
less  than  fair  value.  As  provided  in 
sections  703(a)  and  733(a),  the 
Commission  must  complete  preliminary 
countervailing  duty  and  antidumping 
investigations  in  45  days,  or  in  these 
cases  by  March  28, 1985. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure.  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201.  Subparts 
A  through  E  (19  CFR  Part  201.  as 
amended  by  49  FR  32569.  Aug.  15. 1984). 
EFFECTIVE  DATE:  February  11, 1985. 
FON  FURTHCn  INFORMATKNI  CONTACT! 
Bonnie  Noreen  (202-523-1369),  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington.  DC  20436. 
SUPPLEMENTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  in  response  to  a  petition  filed 
on  February  11. 1985.  by: 

The  Tapered  Tubular  Steel  Structures  Section 
of  the  National  Electrical  Manufacturers 
Association.  Washington.  DC: 
C.E.  American  Pole  Structures,  Houston.  TX; 
ITT  Meyer  Industries.  Red  Wing.  MN: 
Power  Enterprises.  New  Orleans.  LA;  and 
Valmont  Industries.  Inc..  Valley.  NE. 

Participation  in  the  investigations 

Persons  wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 


to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  list 

Pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  {  201.16(c)  of  the  rules 
(19  CFR  201.16(c),  as  amended  by  49  FR 
32569,  August  15. 1984),  each  document 
filed  by  a  party  to  the  investigations 
must  be  served  on  all  other  parties  to 
the  investigations  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.  on  March  6, 1985,  at  the 
U.S.  International  Trade  Commission 
Building,  701  E  Street  NW..  Washington. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Vera  Libeau 
(202-523-0368)  or  Bonnie  Noreen  (202- 
523-1369)  not  later  than  March  4, 1985, 
to  arrange  for  their  appearance.  Parties 
in  support  of  the  imposition  of 
countervailing  and/or  antidumping 
duties  in  these  investigations  and 
parties  in  opposition  to  the  imposition  of 
such  duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference. 

Written  submissions 

Any  person  may  submit  to  the 
Conunission  on  or  before  March  8. 1985, 
a  written  statement  of  information 
pertinent  to  the  subject  of  the 
investigations,  as  provided  in  S  207.15  of 
the  Commission's  rules  (19  CFR  207.15). 
A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the  rules  (19 
CFR  201.8,  as  amended  by  49  FR  32569, 
August  15, 1984).  All  written 
submissions  except  for  confidential 
business  data  will  be  available  for 
public  inspection  during  regular 
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business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
conndential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  rules  (19  CFR  201.6.  as 
amended  by  49  FR  32569.  August  15. 
1984. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  S  207.12  of  the  Commission's 
rules  (19  CFR  207.12). 

By  order  of  the  Commission. 

Issued:  February  13. 1985. 
Kenneth  R.  Mason, , 
Secretary.  I 

|FR  Doc.  85-4285  Filed  2-20-B5;  8:45  am) 

■lUJNOCOOC  7D2(M»4 


INTERSTATE  COMMERCE 
COMMISSION 

IFInanc*  Dockvt  No.  30612] 

Peter  J.  Brix— Control,  Knappton 
Corp.,  Yutana  Barge  Lines,  Inc.,  and 
Black  Navigation  Co.,  Inc. 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  acquisition 

of  control  of  water  carriers  under  49 

U.S.C.  11343. 

summary:  By  application  under  49 
U.S.C.  11343,  Brix  Corporation,  a  non- 
carrier,  seeks  approval  of  its  control  of 
Yutana  Barge  Lines,  Inc..  and  Black 
Navigation  Company.  Inc..  two  water 
common  carriers  operating  under 
Certificate  Nos.  W-1131  and  W-1132. 
respectively.  Applicant  contends  that 
Yutana  and  Black  operate  as  a  single 
system  over  Alaskan  waterways  under 
the  doctrine  ol  Louisville  J.B.  8-R.  Co. 
Merger.  295  I.C.C  11  (1955),  and  that 
with  respect  to  them,  the  transaction 
should  be  considered  as  the  acquisition 
by  a  non-carrier  of  a  single  integrated 
carrier  system.  Peter  |.  Brix  is  President 
and  Director,  and  a  75-percent  owner  of 
Brix  Corporation.  Peter ).  Brix  is  also 
Chairman  of  the  Board  and  a  15.2 
percent  owner  of  Twin  City  Barge  Inc..  a 
non-carrier  holding  company  controlling 
Knappton  Corporation,  a  water  carrier 
operating  over  waterways  in  Oregon 
and  Washington  under  Certificates  in 
No.  W-420. 
DATE:  Comments  are  due  April  8. 1985. 


ADDRESSES:  Send  comments  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  D.C.  20423 

and 

(2)  Petitioners'  representative:  Donald 
Macleay.  1625  Eye  Street  NW.. 
Washington.  D.C.  20006. 
Comments  should  refer  to  Finance 

Docket  No.  30612. 

FOR  FURTHER  INFORMATION  CONTACT 

Warren  C.  Wood,  (202)  275-7977. 

lames  H.  Bayne. 

Secrelary. 

\VK  Doc.  85-4258  Filed  2-20-85:  8:45  am] 

BILUNG  CODE  703S-4)t-« 


DEPARTMENT  OF  JUSTICE 

Information  Conection(8)  Under 
Review 

February  15. 1985. 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  The  list  has  all  entries 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available): 

(2)  The  office  of  the  agency  issuing  the 
form; 

(3)  The  title  of  the  form: 

(4)  The  agency  form  number,  if 
applicable; 

(5)  How  often  the  form  must  be  filled 
out; 

(6)  Who  will  be  required  or  asked  to 
report; 

(7)  An  estjmate  of  the  number  of 
responses; 

(8)  An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

(9)  An  indication  of  whether  section 
3504(h)  of  Pub.  L.  96-511  applies;  and. 

(10)  The  name  and  telephone  number 
of  the  person  or  office  responsible  for 
the  OMB  review. 

Copies  of  the  proposed  form(s)  and 
the  supporting  documentation  may  be 
obtained  from  the  Agency  Clearance 
Officer  whose  name  and  telephone 
number  appear  under  the  agency  name. 
Comments  and  questions  regarding  the 
items  contained  in  this  list  should  be 
directed  to  the  reviewer  listed  at  the  end 
of  each  entry  AND  to  the  Agency 
Clearance  Officer.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  from 


submitting  comments  promptly,  you 
should  advise  the  reviewer  and  the 
Agency  Clearance  Officer  of  your  intent 
as  early  as  possible. 

Department  of  Justice 

Agency  Clearance  Officer  Larry  E. 
Miesse.  202/633-4312. 

Existing  Collection  in  Use  Without  an 
OMB  Control  Number 

(1)  Larry  E.  Miesse,  202/633-4312. 

(2)  Office  of  Attorney  Personnel 
Management.  Office  of  the  Deputy 
Attorney  General,  Department  of 
Justice. 

(3)  APPLICATION  BOOKLETS: 
ATTORNEY  GENERAL'S  HONOR 
PROGRAM;  SUMMER  LAW  INTERN 
PROGRAM;  LAW  STUDENT 
PROGRAM  (DAG). 

(4)  None. 

(5)  Annually. 

(6)  Individeals  or  households.  These 
application  forms  are  used  in  connection 
with  three  special  hiring  programs  for 
attorneys,  law  students  and  judicial  law 
clerks.  The  application  packets  describe 
program  criteria  and  solicits  detailed 
information  so  as  to  facilitate  dedsions 
as  to  interviewing  and  selection. 

(7)  3.700  respondents. 

(8)  3.700  burden  hours. 

(9)  Not  applicable  under  3504(h). 

(10)  Robert  Veeder— 395-4814. 

New  Collection 

(1)  Larry  E.  Miesse.  202/633-4312. 

(2)  Office  of  Justice  Programs, 
Department  of  Justice. 

(3)  CRIME  VICTIM 
COMPENSATIONS  GRANT 
GUIDEUNES  (OJP). 

(4)  None. 

(5)  Annually. 

(6)  State  and  local  governments. 
Information  requested  is  necessary  to 
submit  a  statutorily-required  report  to 
the  Congress  on  the  effectiveness  of  the 
Victims  of  Crime  Act  efficiently  manage 
the  victims  program,  and  assure 
grantees'  compliance  with  statutory 
criteria.  The  affected  public  consists  of 
the  40  state  crime  victim  compensation 
programs. 

(7)  40  respondents. 

(8)  320  burden  hours. 

(9)  Not  applicable  under  3504(h). 

(10)  Robert  Veeder— 395-4814. 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Larry  E.  Miesse,  202/633-4312. 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice. 
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(3)  NONIMMIGRANT  CHECKOUT 
LETTER. 

(4)  INS  G-146. 

(5)  On  Occasion. 

(6)  Individuals  or  households.  Used  in 
making  inquiry  of  persons  in  the  United 
States  or  abroad  concerning  the 
whereabouts  of  aliens  wanted  by  the 
INS  when  initial  investigation  to  locate 
has  been  unsuccessful. 

(7)  20,000  respondents. 

(8)  3,300  burden  hours. 

(9)  Not  applicable  under  3504(h). 

(10)  Robert  Veeder— 202/395-4814. 

(1)  Larry  E.  Miesse,  202/633-4312. 

(2)  Immigration  and  Naturalization 
Service.  Department  of  Justice. 

(3)  APPUCATION  FOR  PERMISSION 
TO  REAPPLY  FOR  ADMISSION  INTO 
THE  UNITED  STATES  AFTER 
DEPORTATION  OR  REMOVAL 

(4)  INS  1-212. 

(5)  On  occasion. 

(6)  Individuals  or  households.  Form 
provided  for  use  by  certain  prospective 
immigrants  and  nonimmigrants  to  obtain 
permission  to  reapply  for  admission  into 
the  United  States  after  deportation  or 
removal. 

(7)  4,300  respondents. 

(8)  1.333  burden  hours. 

(9)  Not  applicable  under  3504(h). 

(10)  Robert  Veeder— 395-4814. 

(1)  Larry  E  Miesse.  202/633-4312. 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice. 

(3)  INS  FREEDOM  OF 
INFORMATION/PRIVACY  ACT 
REQUEST  FORM. 

(4)  INS  G-639. 

(5)  On  occasion. 

(6)  Individuals  or  households.  Used  by 
persons  requesting  a  search  of 
immigration  and/or  naturalization 
records  under  the  Freedom  of 
Information  and/or  Privacy  Acts. 

(7)  38,500  respondents. 

(8)  9,625  burden  hours. 

(9)  Not  applicable  under  3504(h). 

(10)  Robert  Veeder— 395-4814. 

(1)  Larry  E  Miesse,  202/633-4312. 

(2)  Immigration  and  Naturalization 
Service.  Department  of  )ustice. 

(3)  APPLICATION  FOR 
VERIFICATION  FROM  INS  RECORDS. 

(4)  INS  G-&41. 

(5)  On  occasion. 

(6)  Individuals  or  households.  Form  is 
provided  for  use  by  persons  desiring 
veriFication  from  LNS  records  of  age, 
date  of  birth,  naturalization/citizenship 
or  genealogical  data.  Data  used  by  INS 
to  identify  record  and  to  release  data 
requested. 

(7)  70.000  respondents. 

(8)  17.500  burden  hours. 

(9)  Not  applicable  under  3504(h). 

(10)  Robert  Veeder— 395-4814. 
(1)  Larry  E.  Miesse,  202/63^-4312. 


(2)  Antitrust  Division,  Department  of 
Justice. 

(3)  DEPARTMENT  OF  JUSTICE 
FEDERAL  COAL  LEASE  REVIEW 
INFORMATION  (ATR).     . 

(4)  ATR-139.  ATR-140. 

(5)  On  occasion. 

(6)  Businesses  or  other  for-proHt.  The 
information  collected  from  prospective 
federal  coal  lessees  will  be  used  in  the 
Department's  review  of  the  competitive 
effects  of  federal  coal  lease  issuances, 
transfers,  and  exchanges. 

(7)  25  respondents. 

(8)  50  burden  hours. 

(9)  Not  applicable  under  3504(h). 

(10)  Robert  Veeder— 395-4814. 

(1)  Larry  E  Miesse,  202/633-4312. 

(2)  Antitrust  Division,  Department  of 
Justice. 

(3)  OIL  AND  GAS  LEASING— 
NATIONAL  PETROLEUM  RESERVE- 
ALASKA.  (43  CFR  PART  3130).  (ATR). 

(4)  None. 

(5)  On  occasion. 

(6)  Businesses  or  other  for-profit.  Data 
used  by  the  Attorney  General  in  making 
an  antitrust  review  in  this  program  area. 

(7)  70  respondents. 

(8)  40  burden  hours. 

(9)  Not  applicable  under  3504(h). 

(10)  Robert  Veeder— 395-4814, 
Lury  E.Miau«. 
Departmental  Clearance  Officer. 

[FR  Doc.  85-4240  Filed  2-20-S5:  8:45  am] 

■UMO  COM  44t<Hi1-M 


LEGAL  SERVICES  CORPORATION 

Presidential  Search  Committee; 
Request  for  Applications 

summary:  This  notice  sets  forth  the 

qualifications  and  deadline  for 

individuals  to  submit  applications  for 

President  of  the  Legal  Services 

Corporation  to  the  Presidential  Search 

Committee. 

DATE:  Applications  must  be  submitted 

by  March  15, 1965. 

ADOftESS:  Legal  Services  Corporation, 

733-15th  Street  NW.,  Washington.  D.C. 

20005.  Attn.:  Timothy  Baker. 

FOn  FURTHER  INFORMATION  CONTACT. 

Timothy  Baker,  Special  Counsel,  Legal 

Services  Corporation,  733-15th  Street 

NW.,  Washington,  DC.  20005  (202/272- 

4010). 

SUPPLEMENTARY  INFORMATION:  The 

Legal  Services  Corporation  was  created 
by  the  Legal  Services  Corporations  Act 
of  1974,  Pub.  L.  93-355. •88  Stat.  378, 
amended  Pub.  L.  95-222.  91  Stat.  1619 
(1977).  The  Legal  Services  Corporation  is 
a  private,  non-profit  corporation 
established  by  Congress  in  1974  to 
provide  flnancial  support  for  legal 


assistance  to  the  poor  in  civil  matters. 
With  a  current  annual  appropriation  of 
$305  million,  the  Corporation  funds  over 
320  programs  that  deliver  legal  services 
directly  to  clients  and  furnishes  through 
its  stafiF,  as  well  as  by  grants  and 
contracts,  a  wide  variety  of  support 
services. 

The  President  has  responsibility  for 
directing  all  aspects  of  the  operations  of 
the  Legal  Services  Corporation.  Among 
the  President's  specific  duties  are  the 
responsibility  for  Corporation  activities 
in  connection  with  the  Corporation  staff, 
the  Corporation's  Board  of  Directors,  the 
Congress.  Federal  agencies,  the  private 
bar,  local  legal  services  programs,  and 
other  organized  groups  interested  in 
legal  services. 

The  applicant  must  possess  a  law 
degree  and  have  been  licensed  to 
practice  for  a  minimum  of  five  years. 
Membership  in  the  bar  of  the  highest 
court  of  a  state  and  demonstrated  ability 
in  management  and  administration  is 
required.  Experience  with  Congress, 
federal  agencies  or  other  grant  making 
agencies,  and  familiarity  with  the 
provision  or  delivery  of  legal  services  is 
desirable. 

The  maximum  salary  is  set  by  statute 
at  Executive  Level  V  (currently  $68,700). 
Free  dental  insurance  is  provided  and 
health  and  life  insurance  are  available. 

Dated:  February  15, 1985. 
DMinia  Daugliarty, 
Acting  Secretary. 
(FR  Doc.  85-4300  Filed  2-20-85:  8:45  am] 

MLUNQ  COM  M20-3S-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITiES 

Media  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Programming  in  the 
Arts  Section)  to  the  National  Council  on 
the  Arts  will  be  held  on  March  12-13. 
1985,  from  9:00  a.m.-5:30  p.m.  in  room 
716  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundations  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
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February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c).  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  OfTicer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  682-5433. 
February  13, 1985. 
)ohn  H.  CUrk. 

Director.  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
(FR  Doc.  85-^202  Filed  2-2(>-a5:  8:45  am] 

DILUNO  COOE  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  70-1113] 

Amendment  of  Special  Nuclear 
Material  License  No.  SNM-1097, 
General  Electric  Co^  Nuclear  Fuel 
Manufacturing  Department 
Wilmington,  NC;  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  an  amendment  of  Special 
Nuclear  Material  License  No.  SNM-1097 
to  permit  operation  of  the  Uranium 
Process  Management  Project.  This 
project  involves  the  addition  of  an 
onsite  uranium  scrap  recovery  process 
and  advanced  chemical  treatment  of 
liquid  waste  streams. 

The  Commission's  Division  of  Fuel 
Cycle  and  Material  Safety  has  prepared 
an  Environmental  Assessment  related  to 
the  amendment  of  Special  Nuclear 
Material  License  No.  SNM-1097.  On  the 
basis  of  this  assessment,  the 
Commission  has  concluded  that  the 
environmental  impact  created  by  the 
proposed  licensing  action  would  not  be 
significant  and  does  not  warrant  the 
preparation  of  an  Environmental  Impact 
Statement.  Accordingy.  it  has  been 
determined  that  a  Finding  of  No 
Significant  Impact  is  appropriate.  The 
Environmental  Assessment  is  available 
for  public  inspection  and  copying  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington.  D.C. 
Copies  of  the  Environmental 
Assessment  may  be  obtained  by  calling 
(301)  427-4510  or  by  writing  to  the 
Uranium  Fuel  Licensing  Branch,  Division 
of  Fuel  Cycle  and  Material  Safety,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C  20555 

Dated  at  Silver  Spring.  Maryland  this  13th 
day  of  February.  1965. 


For  the  Nuclear  Regulatory  Commission. 
W.T.  Crow. 

Acting  Chief,  Uranium  Fuel  Licensing  Branch. 
Division  of  Fuel  Cycle  and  Material  Safety. 
NMSS. 

[FR  Doc.  85-4277  Filed  2-20-85:  8:45  am] 
MIXING  CODE  7StO-01-M 


[  Dockat  Na  S0-2«»  OLA  (Steam  Generator 
Repair)] 

Metropolitan  Edison  Co.  (Three  Mile 
island  Nuclear  Station,  Unit  No.  1);  Oral 
Argument 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  February  14. 1985.  oral 
argument  on  the  appeal  of  intervenor 
Three  Mile  Island  Alert  from  the 
Licensing  Board's  October  31, 1984 
initial  decision  and  the  intervener's 
December  10, 1984  motion  to  reopen  the 
record  will  be  held  at  10:00  a.m.  on 
Wednesday.  March  27,  1985.  in  the  NRC 
Public  Hearing  Room.  Fifth  Floor,  East- 
West  Towers  Building,  4350 East-West 
Highway,  Bethesda,  Maryland. 

Dated:  February  14. 1985. 

For  the  Appeal  Board. 
C.  )ean  Shoemaker, 
Secretary  to  the  Appeal  Board. 
[FR  Doc.  85-4273  Filed  2-20-85: 8:45  am] 

BIU.INO  CODE  7S«>-«1-M 


(Docket  fto.  STN  50-454] 

Commonwealth  Edison  Co.  Byron 
Station,  Unit  No.  1;  Issuance  of  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission  or  NRC),  has  issued  Facility 
Operating  License  No.  NPF-37  to 
Commonwealth  Edison  Company  (the 
licensee)  which  authorizes  operation  of 
the  Byron  Station.  Unit  No.  1  (the 
facility),  at  reactor  core  power  levels  not 
in  excess  of  3411  megawatts  thermal  in 
accordance  with  the  provisions  of  the 
License,  the  Technical  Specifications 
and  the  Environmental  Protection  Plan. 
The  issuance  of  this  license  was 
approved  by  the  Nuclear  Regulatory 
Commission  at  a  meeting  on  February 
12, 1985,  and  it  supersedes  the  License 
for  Fuel  loading  and  Low  Power  Testing, 
License  No.  NPF-23,  issued  on  October 
31, 1984. 

Byron  Station,  Unit  No.  1  is  a 
pressurized  water  reactor  located  in 
north  central  Illinois.  2V2  miles  east  of 
the  Rock  River,  3  miles  south-southwest 
of  the  town  of  Byron,  and  17  miles 
southwest  of  Rockford,  Illinois.  The 
station  is  within  Rockvale  Township, 


Ogle  County.  Illinois.  The  license  is 

effective  as  of  the  date  of  issuance. 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I  which  are  set  forth  in  the 
License.  Prior  public  notice  of  the 
overall  action  involving  the  proposed 
issuance  of  an  operating  hcense  was 
published  in  the  Federal  Register  on 
December  15. 1978  (43  FR  58659). 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  and  the 
Assessment  of  the  Effect  of  License 
Duration  on  Matters  Discussed  in  the 
Final  Environmental  Statement  for  the 
Byron  Station,  Units  1  and  2  (dated  April 
1982]  since  the  activity  authorized  by 
the  license  is  encompassed  by  the 
overall  action  evaluated  in  the  Final 
Environmental  Statement.  , 

For  further  details  with  respect  to  this 
action,  see  (1)  Facility  Operating  License 
No.  NPF-37,  with  Technical 
Specifications  and  the  Environmental 
Protection  Plan;  (2)  the  report  of  the 
Advisory  Committee  on  Reactor 
Safeguards,  dated  March  9, 1982:  (3)  the 
Commission's  Safety  Evaluation  Report, 
dated  February  1982  (NUREG-0876).  and 
Supplements  1  through  6;  (4)  the  Final 
Safety  Analysis  Report  and 
Amendments  thereto;  (5)  the 
Environmental  Report  and  supplements 
thereto;  (6)  and  the  Final  Environmental 
Statement,  dated  April  1982. 

These  items  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room  located  at  1717  H 
Street,  NW.,  Washington,  D.C.  20555  and 
at  the  Rockford  Public  Library, 
Rockford.  Illinois.  A  copy  of  Facility 
Operating  License  NPF-37  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing.  Copies  of 
the  Safety  Evaluation  Report  and 
Supplements  1  through  6  (NUREG-0876) 
and  the  Final  Environmental  Statement 
(NUREG-0848)  may  be  purchased  at 
current  rates  from  the  National 
Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161, 
and  through  the  NRC  GPO  sales 
program  by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission.  Attention: 
Sales  Manager,  Washington,  D.C.  20555. 
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CPO  deposit  account  holders  may  call 
301-492-9530. 

Dated  at  Bethesda.  Maryland  this  14th  day 
of  1-ebruary  1985. 

For  (he  Nuclear  Regulatory  Commission. 
B.|.  Youngblood, 

Chief.  Licenaing  Branch  No.  1,  Division  of 
Licensing. 

|FR  Doc.  85^275  Filed  2-20-85;  8:45  am) 

MXMOCOOE  79tS-01-ll 

(Docfcat  No.  50-461] 

Illinois  Power  Co^  Envkonmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  Order 
pursuant  to  10  CFR  50.55(b)  to  extend  to 
construction  completion  permit  date  to 
Illinois  Power  Company  on  behalf  of 
itself,  and  as  agent  for  Soyland  Power 
Cooperative,  Inc.,  and  Western  Illinois 
Power  Cooperative,  Inc.  (the 
Permittees),  for  Clinton  Power  Station, 
located  in  DeWitt  County, 
approximately  six  miles  east  of  the  city 
of  Clinton,  Illinois. 

Description  of  Proposed  Action 

By  letter  of  August  22, 1984,  the 
permittees  filed  a  request  with  the 
Nuclear  Regulatory  Commission  to 
extend  the  completion  date  specified  in 
Construction  Permit  No.  CPPR-137  for 
the  Clinton  Power  Station  Unit  1.  The 
action  proposed  is  the  issuance  of  an 
order  providing  for  the  extension  of  the 
latest  date  for  completion  of 
construction  of  Unit  1  from  October  1. 
1984  to  October  1, 1986. 

Need  for  the  Proposed  Action 

In  the  above  referenced  letter  the 
following  factors  were  given  as  the 
bases  for  requesting  an  extension  of  the 
construction  permit  date. 

1.  A  series  of  stop  work  orders  and 
recovery  programs  were  initiated  by 
Illinois  Power  in  1982  to  implement 
corrective  action  and  improve 
construction  programs  for  several  areas 
of  construction. 

2.  An  Overinspection  Program  and 
Record  Verification  Program  were 
initiated  by  Illinois  Power  in  1982  to 
verify  the  quality  of  construction  of 
large  portions  of  CPS. 

Furthermore,  the  time  required  to  lift 
the  stop  work  orders  and  complete  the 
recovery  programs,  Overinspection 
Program,  and  the  Record  Verification 
Program  was  not  accounted  for  in  the 
previous  request  for  an  extension  of  the 
construction  permit  for  Clinton  Power 
Station. 


Environmental  Impact  of  the  Proposed 
Action 

The  FES-CP  for  Clinton  Power  Station 
Units  1  and  2  published  in  October  1974 
and  the  FES-OL  for  Clinton  Power 
Station  Unit  1  published  in  May  1982 
include  an  assessment  of  potential 
evironmental,  economic  and  community 
impacts  due  to  site  preparation  and 
plant  construction,  in  addition  to 
assessments  associated  with  station 
operation.  In  addition,  the  (1)  staffs 
review  of  the  inspection  reports 
prepared  by  the  Office  of  Inspection  and 
Enforcement  as  a  result  of  periodic 
inspection  visits  to  the  Clinton  1  site,  (2) 
staffs  discussions  with  individuals  and 
local  and  state  officials  held  at  the  time 
of  operating  license  review  of  the 
station,  and  (3)  comments  received  by 
the  NRC  on  the  Draft  Environmental 
Statement  for  Clinton  1.  operating 
license  stage,  did  not  identify  adverse 
impacts  on  the  environment  or  the 
surrounding  community  which  were  not 
anticipated  and  adequately  discussed  in 
the  NRC  impact  statements  or  which 
were  significantly  greater  than  those 
discussed  in  the  NRC  impact  statements. 

The  only  effects  possibly  resulting 
from  the  requested  extension  would  be 
those  due  to  transposing  the  impacts  in 
time  or  extending  the  total  time  the  local 
community  is  subjected  to  temporary 
construction  impacts.  This,  in  the  staffs 
view,  will  not  result  in  any  significant 
additional  impact.  Use  of  site  lands  and 
waters  will  not  be  altered  by  the 
proposed  extension  of  the  construction 
completion  date  [Lake  Clinton  reached 
normal  pool  elevation  on  May  17, 1978 
(FES-OL  Section  4.3.1.1)  and  the  lUinois 
Department  of  Conservation  officially 
declared  the  lake  open  for  public  use  on 
August  22,  1979). 

Therefore,  the  Commission  concludes 
that  environmental  impacts  associated 
with  construction  of  the  station  as 
described  in  the  FES-CP  and  the  FES- 
OL  and  the  Environmental  Impact 
Appraisal  supporting  the  extension  of 
Construction  Permit  No.  CPPR-137. 
Clinton  Power  Station  Unit  No.  1  dated 
June  7, 1982  are  not  affected  by  the 
proposed  extension.  Thus,  no  significant 
change  in  impact  is  expected  to  result 
from  the  extension. 

Alternative  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement  for 
the  Clinton  Power  Station. 

Agencies  and  Persons  Consulted:  The 
NRC  staff  did  not  consult  other  agencies 
or  persons. 


Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  extension. 

Based  upon  the  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  extension 
dated  August  22, 1984,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W.,  Washington.  D.C.. 
and  at  the  Warner  Vespasian  Library, 
Clinton,  Illinois. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  February  1985. 

For  the  Nuclear  Regulatory  Commission. 
Frank  Miraglia. 

Acting  Director.  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 
|FR  Doc.  85-4276  Filed  2-20-85:  8:45  am] 

■MXINO  COOC  7StO-01-M 


IDoclctt  No  50-410] 

Niagara  Mohawk  Power  Corp.; 
Availability  of  Safety  Evaluation 
Report 

Notice  is  hereby  given  that  the  Office 
of  Nuclear  Reactor  Regulation  has 
published  its  Safety  Evaluation  Report 
on  the  proposed  operation  of  Nine  Mile 
Point  Nuclear  Station  Unit  2,  located  on 
the  southeast  shore  of  Lake  Ontario  in 
Scriba.  Oswego  County,  New  York. 
Notice  of  receipt  of  the  application  of 
Niagara  Mohawk  Power  Corporation  to 
operate  Nine  Mile  Point  Nuclear  Station 
Unit  2  was  published  in  the  Federal 
Register  on  May  13, 1983  (48  FR  21680- 
21681). 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor 
Safeguards  and  is  being  made  available 
at  the  Commissions  Public  Document 
Room,  1717  H  Street,  NW..  Washington. 
DC.  20555,  and  at  the  Pennfield  Library, 
State  University  College,  Oswego,  New 
York  13126  for  inspection  and  copying. 
The  report  (NUREG-1047)  can  also  be 
purchased,  at  current  rates,  from  the 
National  Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161 
and  through  the  NRC  GPO  sales 
program  by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission.  Attention: 
Sales  Manager,  Washington,  D.C.  20555. 
GPO  deposit  holders  can  call  (301)  492- 
9530. 

Dated  at  Bethesda,  Maryland,  this  15  day 
of  February  1985. 
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For  the  Nuclear  Regulatory  Commission. 
A.  Schwancar, 

Chief.  Licensing  Branch  No.  2,  Division  of 
Licensing. 

|FR  Doc.  85-4274  Filed  2-20-65:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

I 
(Release  No.  21757;  FHad  No.  4-260) 

Filing  of  Proposed  Plan  by  the 
American  Stock  Exchange,  Inc. 

February  13. 1985.     | 

The  American  Stock  Exchange.  Inc., 
("Amex")  submitted  on  September  11, 
1984,  copies  of  a  proposed  plan  pursuant 
to  section  19(d)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
19d-l(c)(2}  thereunder'  The  proposed 
plan  specifies  those  uncontested  minor 
rule  violations  widi  sanctions  not 
exceeding  $2,500  which  would  not  be 
subject  to  the  provisions  of  Rule  19d- 
1(c)(1)  under  the  Act  requiring  that  a 
self-regulatory  organization  promptly 
file  notice  with  the  Commission  of  any 
final  disciplinary  action  taken  with 
respect  to  any  person.  In  accordance 
with  paragraph  (c)(2)  of  Rule  19d-l, 
Amex  proposes  to  designate  as  minor 
rule  violations  certain  specified  rule 
violations  under  Amex's  two  automatic 
Hne  systems,  and  requests  that  it  be 
relieved  of  the  current  reporting 
requirement  regarding  such  violations, 
provided  it  gives  notice  of  such 
violations  to  the  Commission  on  a 
quarterly  basis.  According  to  the  Amex, 
the  quarterly  notice  for  each  violation 
would  list  the  name  of  the  member  or 
member  organization,  the  nature  and 
date  of  the  violation,  the  sanction 
imposed,  and  the  date  of  disposition. 

Amex's  minor  rule  infraction  fine 
system  and  its  reporting  violation  fee 
system  are  the  two  systems  of  fmes 
encompassed  by  the  proposed  plan. 
Under  the  minor  rule  infraction  fine 
system,  the  uncontested  minor  rule 


'  In  Securities  Exchange  Act  Release  No.  21013 
(June  1. 19a4).  49  FR  23828  dune  &  1984).  the 
Commission  adopted  amendments  to  paragraph  (c) 
of  Rule  19d-1  to  allow  sMf-regulalory  organizations 
("SROs")  to  submit  for  Commission  approval  plans 
for  the  abbreviated  reporting  of  minor  disciplinary 
infractions.  Under  the  amendments  any  disciplinary 
action  taktn  by  an  SRO  against  any  persoTi  for 
violation  of  a  rule  of  the  SRO  which  has  been 
designated  as  a  minor  rule  violation  pursuant  to  a 
plan  filed  with  the  Commission  shall  not  be 
considered  "final"  for  purposes  of  section  19(d)(1)  of 
the  Act  if  the  sanction  imposed  consists  of  a  flne  not 
exceeding  S2.S00  and  the  sanctioned  person  has  not 
sought  an  adjudication,  including  a  hearing,  or 
otherwise  exhausted  his  administrative  remedies  at 
the  SRO  with  respect  to  the  matter. 


violations  included  in  the  proposed  plan 
are  as  follows:* 

(1)  Floor  decorum  violations;" 

(2)  The  following  on  floor/off  floor 
operational  violations:* 

(a)  A  specialist's  failure  to  be  properly 
represented  at  the  trading  post  at 
scheduled  times  to  answer  inquiries 
regarding  the  status  of  orders  and 
resolve  equity  DK  notices  "; 

(b)  A  specialist's  failure  to  respond  to 
inquiries  regarding  unreported  PER/ 
AMOS  automated  order  routing  market 
orders  '; 


*  See  Securities  Exchange  Act  Release  Na  17071 
(August  18. 1980).  45  FR  56218  (August  22. 1980)  (SR- 
Amex-80-22).  in  which  the  Commission  approved 
Amex's  proposed  rule  change  to  revise  its 
procedures  for  the  disposition  of  minor  rule 
violations  and  to  include  non-compliance  with  off- 
floor  operational  matters  as  a  minor  rule  violation. 

*  Amex  defines  floor  decorum  violations  as  any 
act  or  omission  which  tends  to  disrupt  the  orderly 
conduct  of  business  on  its  trading  floor  or  which 
causes  serious  interference  with  the  personal 
comfort  or  safety  of  other  persons  on  the  floor. 
Examples  of  floor  decorum  violations  include 
running  on  the  trading  floor,  smoking  in 
unauthorized  areas,  and  the  throwing  of  objects  and 
obstructions  on  the  floor.  The  floor  decorum 
violations  included  in  the  Exchange's  minor  rule 
infraction  Tine  system  already  are  exempt  from 
reporting  under  Rule  19d-1(c)(l)  See  Securities 
Exchange  Act  Release  No.  17085  (August  22, 1980). 
45  FR  57707  (August  29. 1980). 

*  On  September  1, 1982.  the  SEC  granted  an  Amex 
request  that  it  be  permitted  to  file  quarterly  reports 
with  respect  to  its  minor  operational  and  reporting 
violations.  See  letter  from  Michael  ].  Kulczak. 
Branch  Chief.  Division  of  Market  Regulation,  to ). 
Bruce  Ferguson.  Assistant  Vice  President.  Amex. 
dated  September  1. 1982.  See  also  letter  from 
Richard  O.  Scribner.  Executive  Vice  President, 
Amex.  to  Michael  A.  Cline.  Branch  Chief.  Division 
of  Market  Regulation,  dated  August  7. 1981,  in 
which  Amex  requested  that  an  exemption  from  the 
notice  provision  of  Rule  19d-l  be  granted  for 
uncontested  minor  rule  violations  covered  by  its 
existing  minor  disciplinary  infraction  fine  system 
and  its  fee  system  for  certain  reporting  violations. 
By  including  this  arrar^gement  in  this  minor  rule 
violation  plan  filed  under  Rule  19d-1.  Amex 
formalizes  the  existing  agreement  with  the 
Commission. 

'  When  comparison  information  is  received  on 
certain  transactions  and  the  recipient  has  no 
knowledge  of  the  transaction  the  comparison  is 
stamped  "Don't  Know",  ("DK").  dated  and  initialed, 
and  the  comparison  form  so  stamped  is  returned 
immediately  to  the  seller.  The  Amex  has  facilities, 
and  its  rules  specify  procedures,  for  the  resolution 
of  such  uncompared  trades  as  promptly  as  possible. 

*  The  Post  Execution  Reporting  System  ("PER  ") 
automatically  routes  market  orders  and  reports  and 
day  market  and  limited  price  odd  lot  orders  and 
reports  between  member  Hrm  offices  and  trading 
posts.  The  Amex  Options  Switch  System  ("AMOS") 
automatically  routes  limited  price  option  day  orders 
and  reports  between  member  firm  offices  and 
trading  posts  on  the  Amex  floor.  Both  systems  are 
designed  to  improve  order  flow  and  execution 
reporting,  and  to  reduce  operating  costs  of 
subscribing  member  organizations. 


(c)  Failure  to  submit  option  trade 
comparison  data  to  the  Exchange  by 
specified  deadlines; 

(d)  Failure  to  be  represented  at  the 
Exchange's  options  reconciliation  room 
at  scheduled  times  to  resolve  rejected 
options  trades:  and 

(e)  Failure  to  provide  the  required 
options  audit  trail  information  on  trade 
comparison  input. 

Floor  governors  and  exchange 
officials  are  authorized  under  the  minor 
rule  infraction  Bne  system  to  charge 
members  and  member  organizations 
with  floor  decorum  and  operational 
violations  and  to  assess  fines  ranging 
from  $50  for  a  first  offense  to  $500  for  a 
sixth  offense. 

Official  under  Amex's  reporting 
violation  fee  system  ^  can  impose  a  fee 
of  $50  per  day  for  the  late  filing  of 
reports  periodically  specified  by  the 
Exchange.  According  to  Amex,  currently 
twelve  reports,*  primarily  in  the 
financial  and  market  surveillance  areas, 
are  subject  to  the  system.  Under  both 
the  reporting  violation  fee  system  and 
the  minor  rule  infraction  fine  system, 
members  or  member  organizations  may 
plead  guilty  and  pay  the  fine  or  contest 
the  charge  and  request  a  hearing  before 
the  Exchange's  Disciplinary 
Committee." 

Publication  of  the  submission  is  to 
expected  to  be  made  in  the  Federal 
Register  during  the  week  of  February  18, 
1985.  In  order  to  assist  the  Commission 
in  determining  whether  to  approve  the 
proposed  plan  or  institute  proceedings 
to  determine  whether  the  proposed  plan 
should  be  disapproved,  interested 
persons  are  invited  to  submit  written 
data,  views  and  arguments  concerning 
the  submission  within  30  days  from  the 
date  of  publication  in  the  Federal 
Register.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 


''  The  Amex  fee  system  for  certain  reporting 
violations  under  Amex  Rule  30  was  approved  by  the 
Commission  in  Securities  Exchange  Act  Release  No. 
18827  (June  21. 1982).  47  FR  18190  (June  29. 1982) 
(SR-Amex-81-15). 

*  The  following  12  reports  are  subject  to  the 
reporting  violation  fee  system:  (1)  Exam  12  (Report 
of  financial  condition):  (2)  Equity  Computation:  (3) 
Net  Capital  Computation:  (4)  X-17A-S.  Part  U 
(FOCUS  Report):  (5)  X-17A-S.  Part  I  (FOCUS 
Report);  (6)  X-17A-5,  Part  IIA  (FOCUS  Report):  (7) 
X-17A-*.  Part  IIA  (ShoH  form  FtDCUS  Report);  (S) 
M0 14  and  MO  IS  (Specialist  financial  reports):  (9) 
Form  9S8-C  (Registered  Options  Trader  and 
Specialist  Report  of  orders  entered  in  underlying 
securities  related  to  Amex  options):  (10)  Form  50 
(Short  Position):  (11)  1-RA  (Exchange  transactions 
initiated  from  off-floor):  and  (12)  1-S  (Round  lot 
short  sales  transactions). 

*  As  noted  above,  only  uncontested  violation* 
would  be  eligible  for  abbreviated  periodic  reporting 
under  Amex's  proposed  plan. 
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Commiuion.  450  5th  Street.  NW, 
Washington.  D.C  20549.  Reference 
should  be  made  to  File  No.  4-260 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  plan 
which  are  filed  with  the  Commission. 
and  all  written  communications  relating 
to  the  plan  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street.  NW..  Washington,  D.C 
Copies  of  the  filing  and  of  any 
suabsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
Amex. 

By  the  Commission. 
fohnWkaalOT. 
Secretary. 
jFR  Doc.  86-4217  Filed  2-20-A5;  8:45  am) 


Na  23M2;  70-M77] 


CyKfl  and  Soulti  Wast  Corp.  and 
CSW  Enargy,  Inc.;  Raqwast  of  Hon 
UtMty  SubaMary  to  Expand  Additional 
Doiars 

February  14. 1965. 

Central  and  South  West  Corporation 
("CSW").  2500  San  Jacinto  Tower, 
Dallas,  Texas,  75222,  a  registered 
holding  company,  and  its  wholly-owned 
subsidiary,  CSW  Energy,  Ina 
("Energy"),  have  filed  with  this 
Commission  a  post-effective  amendment 
to  its  application-declaration  pursuant 
to  sections  6(a),  7, 9(a),  10, 12(b),  and 
13(b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
50  (a)(3).  86. 87.  90  and  91  promulgated 
thereunder. 

In  an  order  dated  August  4, 1963 
(HCAR  No.  23021),  the  Commission 
authorized  CSW  and  Energy,  inter  alia, 
to  conduct  preliminary  studies, 
investigations  and  research  of  energy- 
related  business  and  investment 
opportunities.  These  activities  were 
intended  to  focus  on  such  areas  as 
steam  production,  waste  disposal, 
communication  or  load  management  or 
the  development  of  synthetic  fuels  and 
solar  energy.  Energy's  budget  in  this 
regard  was  limited  to  $1,000,000  without 
further  Commission  authorization. 

Energy  is  currently  approaching  the 
.  $1,000,000  expenditure  limitation  and.  as 
a  result.  CSW  and  Energy  are  requesting 
that  they  be  authorized  to  spend  an 
additional  $2,000,000  for  further  studies, 
investigations  and  research  along  the 
same  general  parameters  previously 


authorized.  The  $49,000UX)0  previously 
authorized  for  cogeneration  projects 
would  not  be  affected. 

This  post-effective  amendment  and 
any  additional  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  March 
11, 1985,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  copies  on  the 
apphcants-declarants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request. 

Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  this  post-effective 
amendment,  as  it  may  be  amended  may 
be  granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lohnWhMlar. 
Secretary. 

(FR  Doc.  85-4215  Filed  Z-7D-t&.  8:45  am) 
MUMA  COOK  SStS-Ot-M 

[ReleaM  No.  IC-14373;  Fie  No.  tia-SSTS 

Application  and  Opportunity  for 
Haarirtg;  tlM  Commonwealth  Group, 
inc. 

February  13. 1985. 

Notice  is  hereby  given  that  the 
Commonwealth  Group.  Inc.  ("CGI"),  106 
North  Adams  Street.  Rockville,  MD 
20850,  and  its  investment  adviser, 
Commonwealth  Capital  Management, 
Inc.  ("CCM")  (collectively, 
"Applicants"),  filed  an  application  on 
November  8. 1984,  for  an  order  of  the 
Commission,  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 
(the  "Act"),  exempting  Applicants  from 
sections  2(a)(32),  2(a)(35),  22(c)  and  22(d) 
of  the  Act  and  Rules  22c-l  and  22d-l 
thereunder.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  rules  thereunder  for  the  text  of 
the  applicable  provisions. 

CGI,  a  Maryland  corporation,  is  an 
open-end,  management  investment 
company  registered  under  the  Act.  CGI 
presently  consists  of  the  Bowser  Growth 
Fund  Series,  a  no-load  series,  and  two 


new  series,  the  Nicholson  Growrth  Fund 
Series  and  Newport  Far  East  Fund 
Series.  The  Nicholson  Growth  Fund 
Series  and  Newport  Far  East  Fund 
Series  and  any  additional  CGI  series  for 
which  CGI  deems  it  appropriate  will  not 
operate  as  no-load  series  (collectively, 
the  "Series").  In  such  instances,  CGI 
proposes  to  assess  a  contingent  deferred 
sales  charge  on  certain  redemptions  of 
its  shares  and  waive  the  contingent 
deferred  sales  charge  with  respect  to 
certain  types  of  redemptions. 

Applicants  propose  to  assist  in 
financing  the  distinction  of  shares  in 
each  Series  pursuant  to  a  plan  for  such 
Series  adopted  by  the  Series  under  Rule 
12b-l  under  the  Act  (the  "Plan"). 
Applicants  assert  that  each  Plan  was 
approved  by  CGI's  Board  of  Directors, 
including  a  ma|ority  of  the  directors  who 
are  not  interested  persons  of  CGI  as 
defined  in  the  Act.  Each  Plan  may  be 
different  from  and  will  operate 
independently  of  any  Plan  adopted  by 
any  other  Series  of  CGI.  Applicants 
state  that  the  Plan  provides  that  the 
Series  may  incur  certain  costs  which 
may  not  exceed  a  maximum  amoimt 
equal  to  0.3125%  of  the  Series'  average 
daily  net  assets  for  any  quarter  elapsed 
after  inception  of  the  Plan.  Amounts 
paid  under  the  Plan  may  be  paid  by  the 
Series's  principal  underwriters  as 
commissions  to  dealers  for  the  sale  of 
Series  shares  under  the  Plan.  AppUcants 
represent  that  it  is  expected  by  the 
Series  that  the  amount  paid  by  a  Series 
under  a  Series'  Plan  will  OMnpensate  its 
underwriter  or  distributiv  for  the 
payments,  other  costs  and  reasonable 
profits  for  its  distribution  efforts  over  a 
period  of  years.  In  order  to  reimburse 
the  principal  underwriter  of  a  series  for 
certain  expenses  relating  to  the  sale  of 
its  shares  when  such  shares  are 
redeemed  prior  to  bearing  a  fair  share  of 
the  Series'  distribution  costs.  Applicants 
propose  that  a  contingent  deferred  sales 
charge  be  imposed  at  the  time  of 
redemption  of  certain  shares  within  four 
calendar  years  after  their  purchase. 

Applicants  represent  that  the 
contingent  deferred  sales  charge  is  a 
declining  percentage  of  the  lesser  of  the 
net  asset  value  of  the  shares  redeemed 
or  the  total  cost  of  such  shares.  No 
contingent  deferred  sales  charge  would 
be  imposed  when  the  investor  redeems 
amounts  derived  from  (1)  increases  in 
the  value  of  his  account  above  the  total 
cost  of  such  shares  due  to  increases  in 
the  net  value  per  share,  (2)  shares  with 
respect  to  which  no  commission  was 
paid  upon  issuance,  including  shares 
acquired  through  reinvestment  of 
dividend  income  and  capital  gains 
distributions,  or  (3)  shares  held  in  all  or 
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part  of  more  than  four  consecutive 
calendar  years. 

When  a  contingent  deferred  sales 
charge  is  imposed,  AppUcants  state  that 
the  amount  of  the  charge  is:  4%  of 
amounts  redeemed  during  the  calendar 
year  of  purchase;  3%  of  amounts 
redeemed  during  the  calendar  year  after 
the  year  of  purchase;  2%  of  amounts 
redeemed  during  the  second  calendar 
year  after  the  year  of  purchase;  and  1% 
of  amounts  redeemed  during  the  third 
calendar  year  after  the  year  of  purchase, 
and  that  no  contingent  deferred  sales 
charge  is  imposed  on  amounts  redeemed 
thereafter. 

In  determining  whether  a  contingent 
deferred  sales  charge  is  payable  and,  if 
so,  the  percentage  charge  applicable. 
Applicants  will  assume  that  shares  held 
the  longest  are  the  first  to  be  redeemed. 
No  contingent  deferred  sales  charge  will 
be  imposed  on  exchanges  of  the  shares 
between  funds  or  series  which  have 
adopted  similar  Plans  and  for  which  a 
series'  underwriter  also  serves  as 
underwriter.  Moreover,  when  such  an 
exchange  is  made,  the  calendar  year  of 
the  purchase  of  the  original  series 
shares  shall  be  applied  to  determine  any 
future  contingent  deferred  sales  charge. 

Applicants  note  that  a  Series  may  sell 
its  shares  to  certain  employee  benefit 
plans  ("Eligible  Benefit  Plans")  at  net 
asset  value  without  the  imposition  of  a 
contingent  deferred  sales  charge.  A 
shareholder  also  may  receive  a  credit  of 
a  contingent  deferred  sales  charge 
previously  deducted  through  the 
reinvestment  privilege  offered  by  CGI 
and  shares  of  a  series  may  also  be  sold 
without  imposition  of  a  contingent 
deferred  charge  to  certain  directors, 
officers  and  employees  of  CGI,  its 
investment  manager  or  investment 
counsel,  its  underwriter  or  distributor 
and  certain  of  their  a^iliates. 

Applicants  state  that  an  Eligible 
Benefit  Plan  is  an  arrangement  available 
to  employees  of  an  employer  (or  two  or 
more  affiliated  employers)  having  not 
less  than  1,000  employees  at  its 
inception,  or  an  employer  who  provides 
for  purchases  through  periodic  payroll 
deductions  or  otherwise.  There  must  be 
at  least  100  initial  participants  with    . 
accounts  investing  or  invested  in  shares 
of  the  Series  or,  any  other  Series  or  fund 
for  which  the  Series'  principal 
underwriter  or  distributor  acts  as  such 
under  a  similar  arrangement.  The  initial 
purchase  by  the  Eligible  Benefit  Plan 
and  prior  purchase  by  or  for  the  benefit 
of  the  initial  participants  must  aggregate 
not  less  than  $25,000.  Subsequent 
purchase  must  be  at  least  $10  per 
account  and  must  aggregate  at  least 
$250. 


Applicants  state  that  a  shareholder 
may  elect  to  reinvest  any  part  of  the 
proceeds  of  a  redemption  of  shares  of  a 
series  receiving  a  credit  for  any 
contingent  deferred  sales  charge 
previously  deducted  if  such  an  election 
is  made  within  30  days  of  the 
redemption  of  such  shares.  The  calendar 
year  of  the  purchase  of  such  shares 
acquired  by  reinvestment,  for  purposes 
of  any  future  contingent  deferred  sales 
charge,  is  assumed  to  be  the  year  such 
shares  were  originally  purchased.  The 
number  of  shares  credited  upon 
reinvesting  the  proceeds  will  be  based 
on  the  net  asset  value  of  Series  shares 
next  computed  following  receipt  of  the 
proceeds  and  request  for  reinvestment. 
This  reinvestment  privilege  may  be 
utilized  only  once  with  respect  to  any 
shareholder. 

Applicants  believe  the  imposition  of 
the  proposed  contingent  deferred  sales 
charge  is  fair  and  is  in  the  best  interest 
of  the  shareholders,  and  the  proposed 
charge  would  be  advantageous  to 
shareholders  because  it  would  allow 
shareholders  to  have  greater  investment 
dollars  working  at  the  time  of  purchase. 

Notice  is  futher  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  8, 1985,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law.  by 
certificate]  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 
|FR  Doc.  85-4216  Filed  2-20-85;  8:45  am] 
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IRelease  No.  21755;  File  No.  SR-DTC-65-1] 

Filing  and  Immediate  Effectiveness  of 
a  Proposed  Rule  Change  of  the 
Depository  Trust  Co. 

February  13. 1985. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l),  notice  is 


hereby  given  that  on  February  4, 1965. 
the  Depository  Trust  Company  ("DTC") 
filed  with  the  Securities  and  Exchange 
Commission  the  rule  change  described 
below.  The  Commission  is  pubUshing 
this  notice  to  solicit  comments  on  the 
rule  change. 

The  proposed  rule  change  establishes 
additional  fees  for  accepting  deposits 
and  maintaining  long  positions  in 
certain  municipal  bearer  securities.  In 
particular,  the  proposed  rule  change 
establishes,  a  surchare  of  $1.05  to 
participants  maintaining  long  positions 
in  bearer  book  bonds.  The  proposed  rule 
change  also  establishes  a  SK).50 
surcharge  for  long  positions  in  bearer 
issues  which  have  paying  agents  outside 
New  York  City.  These  fees  are  in 
addition  to  existing  per  issue  charges. 
Finally,  the  proposed  rule  change 
establishes  a  $0.65  surcharge  per  deposit 
for  bearer  issues  that  have  been 
assigned  CUSIP  numbers  but  which 
have  certificates  without  CUSIP 
numbers.  This  fee  also  is  in  addition  to 
current  deposit  fees. 

DTC  states  in  its  Bling  that  the 
proposed  rule  change  is  consistent  with 
the  Act  in  general  and  with  section 
17A(b)  (3)  in  particular.  Specifically, 
DTC  maintains  that  the  proposed  rule 
change  will  equitably  allocate  fees 
among  DTC's  participants  and  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  Act. 

DTC  states  in  its  filing  that  its 
participants  and  industry  groups  have 
expressed  interest  in  increasing  the 
types  of  municipal  bearer  securities  that  . 
are  depository  eligible.  In  response  to 
this  interest,  DTC  has  made  additional 
bearer  municipal  securities  depository 
eligible  and  is  proposing  these  fees, 
which  have  been  in  e^ect  since  January 
1, 1985.  to  cover  the  cost  of  processing 
these  new  issues. 

DTC  requested  comment  on  its 
proposed  rule  change  from  participants 
in  August  1984.  Those  comments 
generally  supported  making  these 
additional  municipal  issues  depository 
eligible,  butijuestioned  whether  the 
proposed  fees  were  too  high.  Based  on 
these  comments,  DTC  once  again 
analyzed  its  costs  and  assumptions  and 
adopted  lower  fees,  which  are  set  out 
above. 

The  rule  change  has  become  effective, 
pursuant  to  section  19(b)(3)(A)  of  the 
Act  and  subparagraph  (e)  of  Securities 
Exchange  Act  Rule  19b-4.  The 
Commission  may  summarily  abrogate 
the  rule  change  at  any  time  within  60 
days  of  its  filing  if  it  appears  to  the 
Commission  that  abrogation  is 
necessary  or  appropriate  in  the  public 
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interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

You  can  submit  written  comment 
within  21  days  after  notice  is  published 
in  the  Fedaral  Register.  That  notice  is 
expected  to  be  published  during  the 
week  of  February  11. 1985.  Please  refer 
to  File  No.  SR-DTC-85-1.  and  file  six 
copies  of  your  comment  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commissioa  450  5th 
Street,  NW.,  Washington.  DC.  20500. 
Material  on  the  rule  change,  other  than 
material  that  may  be  withheld  from  the 
public  under  5  U.S.C.  552.  is  available  at 
the  Commission's  Pubhc  Reference 
Room  and  at  the  principal  offices  of  the 
Depository  irust  Company. 

For  the  Comm.ssion.  by  the  Division  of 
Market  Re^JH'inn  pursuant  to  delegated 
authority. 

John  Wkeeler. 

Secretary. 

|FR  Doc.  85-4220  Filed  Z-20-9&:  8:45  am) 
MLUMQ  COM  ntO-OI-H 


(Releasa  No.  21761;  SR-PSE-t5-3) 

Pacific  Stock  Exchange,  Inc;  FHIng  and 
Order  Granting  Accelerated  Approval 
of  Propoeed  Rule  Change 

February  14. 19B5. 

The  Pacific  Stock  Exchange.  Inc 
( •PSE")  618  South  Spring  Street  Los 
Angeles.  CA.  90014,  submitted  on 
February  1. 1985,  copies  of  a  proposed 
rule  change  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder,  to 
permit  the  Exchange  to  deUst  options 
series  that  have  no  open  interest.  The 
purpose  of  the  proposal  is  to  give  the 
Exchange  the  flexibility  to  delist  those 
option  series  that  become  inactive  after 
the  price  of  the  underiying  security 
moves  substantially  away  front  the 
strike  price,  thus  reiducing  the 
exchange's  operational  burdens  and 
eliminating  the  need  for  market  makers 
to  update  quotes  for  series  that  do  not 
trade.  The  statutory  basis  for  the 
proposed  rule  change  is  section  6(b)(5) 
of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  within  21  days  from  the  date  of 
publication  of  the  submission  in  the 
Federal  Register.  Persons  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  D.C.  20549.  Reference 


should  be  made  to  File  No.  SR-PSE-85- 
3. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  PSE. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  proposed  rule  change  is- 
identical  to  an  American  Stock 
Exchange,  Inc.  rule  change  the 
Commission  recently  approved.' 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

|ohn  Wheelar. 

Secretary. 

(FR  Doc.  85-4218  Filed  2-20-85:  8:45  am) 

MU.HM2  COM  MMMVI-*! 


(Release  No.  21760;  SR-PHLX-a4-13] 

Philadelphia  Stock  Exchange,  Inc.; 
Filing  of  Amendments  No.  2  and  No.  3 
to  Proposed  Rule  Change  arKf  Order 
Granting  Accelerated  Approval  of 
Amended  Proposed  Rule  Change 

Feburary  14. 1SB5. 

On  July  11. 1984.  the  Philadelphia 
Stock  Exchange.  Inc.  ("Phlx")  1900 
Market  Street,  Philadelphia,  PA.  19103, 
submitted  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 


Securities  Exchange  Act  of  1934 
("Act")'  and  Rule  19b-4  thereunder  * 
that  would  establish  a  series  of  Option 
Floor  Procedure  Advices  ("Advices") 
that  are  intended  to  clarify,  interpret 
and  consolidate  the  various  options 
trading  rules  and  operational  floor 
procedures  applicable  to  specialists, 
registered  options  traders  and  floor 
brokers.  The  rule  proposal  also 
establishes  a  pre-set  fine  schedule  for 
violations  of  the  Advices,  although  Phlx 
has  reserved  the  right  to  impose  higher 
fines  and  other  sanctions  if  the  facts 
surrounding  the  violation  would  warrant 
such  action.^  Phlx  submitted 
Amendments  No.  2  and  No.  3,  to  the 
proposed  rule  change  on  November  8, 
and  December  31, 1984,  respectively. 
The  Commission  is  publishing  notice  of 
Amendments  Na  2  and  No.  3  in  this 
release. 

The  most  recent  amendments  to  the 
proposed  Advices  are  generally 
technical  in  nature.  Among  other  things, 
the  amendments  reference,  where 
applicable,  the  Phlx  rule(s)  from  which 
the  Advices  are  derived. 

Amendment  No.  2  also  proposes 
certain  changes  to  Phlx  rules  in  order  to 
conform  them  to  the  proposed  Advices. 
The  majority  of  these  proposed  rule 
changes  are  non-substantive  and  simply 
clarify  the  rules  so  they  are  consistent 
with  the  Advices.  The  proposed  changes 
also  eliminate  certain  conunentary  to 
the  Phlx  rules  that  are  currently 
contained  in  other  sections  of  the  rules. 

Amendment  No.  2  also  proposes  to 
amend  Commentary  .01  to  Rule  1065 
which  prohibits  a  Floor  Broker  from 
executing  discretionary  orders.  The 
proposed  change  expands  the 
commentary  so  that  it  specifically  states 
that  a  Floor  Broker  cannot  leg  a 
combination  order  for  a  Registered 
Options  Trader  ("ROT")  or  accept 
opening  or  discretionary  orders  for  a 
ROT  who  is  associated  with  the  same 
member  organization  as  such  Floor 
Broker.  These  changes  are  currently 
reflected  in  the  Advices  originally  filed 
with  the  Commission. 

In  addition.  Amendment  No.  2 
proposes  a  rule  change  that  would 
conform  Phlx  Rule  1037  to  a  proposed 
Advice  pertaining  to  a  specialist's 
liability  for  missed  orders  on  the  book. 
Under  the  proposal,  a  specialist  shall  be 


'  File  No.  SR-Ainex-84-2S.  Secuntiei  Exchange 
Act  Releaie  No.  24425.  October  24.  19B4. 48  FR 
43522. 

■  15  U.S.C  7aMb)(1Nl8B4). 


»  17  CFR  240  19t>-4  (1964). 

'  Ttie  propo«ed  ruJe  change  and  Amendment  No. 
1  were  noticed  in  Securifiei  Exchange  Act  Release 
No  21226  Auguit  9. 1964:  49  FR  32S23.  August  16. 
1984.  Amendment  No.  1.  submitted  on  July  24. 1984. 
amended  the  text  of  the  proposed  fine  schedule  so 
that  il  speciPically  let  forth  Phlxs  right  to  impose 
higher  fines  and  other  sanctions  where  such  action 
is  warranted. 
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held  liable  for  any  loss  sustained  for 
orders  entrusted  to  him  which  should 
have  been  executed  when  he  is  made 
aware  of  the  error  by  12:00  noon  on  the 
business  day  following  the  submission 
of  the  order.  Under  existing  rules,  a 
specialist  is  only  held  liable  for 
unexecuted  orders  if  a  written  requests 
is  made  by  the  member  organization  by 
9:00  a.m.  on  the  business  day  following 
the  day  the  order  was  submitted  to  the 
speciahst. 

Finally,  among  other,  things. 
Amendment  No.  3  proposes 
amendments  to  the  Advices  so  that  they 
reference  the  apphcable  Phlx  rules.  The 
Commission  is  publishing  this  notice  to 
solicit  comment  on  the  amended 
proposed  rule  change.  Persons 
interested  in  commenting  on  the 
amended  proposed  rule  change  should 
submit  six  copies  of  their  comments 
within  21  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Comments  should  be  sent  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW.,  Washington,  DC  20549.  Copies  of 
the  amended  proposed  rule  change  and 
all  documents  relating  to  the  amended 
proposed  rule  change,  except  those  that 
may  be  withheld  from  the  public 
pursuant  to  15  U.S.C.  552  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  the  amended  filing  also 
are  available  at  the  Phlx. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  Phlx's  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  of 
Amendments  No.  2  and  3  to  the  proposal 
in  that  the  original  proposed  rule  change 
was  published  for  comment  for  over 
thirty  days,  no  comments  were  received 
in  response  to  that  publication  and 
Amendments  No.  2  and  3  propose 
technical  changes  to  the  Advices  and 
conform  existing  Phlx  rules  to  the 
published  Advices.  In  light  of  these 
facts,  and  to  avoid  the  potential  for 
confusion,  accelerated  approval  is 
appropriate.        | 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  changes  be,  and  hereby 
are,  approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  Pursuant  to  delegated 
authority. 
John  Wheeler. 
Secretary. 

|FR  Doc.  85-4219  Filed  2-20-85:  8:45  amj 
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[FHa  No.  1-7769] 

ClabirCorpn  15V8%  Subordinated 
Debentures  Due  December  1, 1997; 
Application  To  Withdraw  From  Listing 
and  Registration 

February  14, 1985. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  and 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
listing  and  registration  on  the  New  York 
Stock  Exchange,  Inc.  ("Exchange"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

(1)  Clabir  Corporation  ("Company") 
has  been  advised  by  representatives  of 
the  Exchange  that  there  has  been  only 
one  trade  on  the  Exchange  involving  the 
15V8%  Subordinated  Debentures,  due 
December  1, 1997  ("Debentures")  since 
the  original  listing  of  the  Debentures  in 
December  1982.  The  limited  trading  in 
the  Debentures  that  has  occurred  has 
been  effected  in  transactions  off  the 
Exchange;  and  Drexel  Bumham  Lambert 
Incorporated,  which  has  been  the  sole 
market  maker  with  respect  to  the 
Debentures,  has  advised  Clabir  that  it 
will  continue  to  make  a  market  in  the 
Debentures  after  the  dehsting.  Thus, 
Clabir  believes  that  the  delisting  will  not 
result  in  any  loss  of  liquidity  to  the 
Debentureholders,  and  that,  therefore, 
the  continued  listing  of  the  Debentures 
on  the  Exchange  would  not  benefit  the 
Debentureholders. 

(2)  As  of  January  29, 1985.  there  were 
only  nine  holders  of  record  of  the 
Debentures  and  only  $9,569,000  principal 
amount  of  the  Debentures  remaining 
outstanding.  (Clabir  originally  issued 
$20,000,000  principal  amount  of  the 
Debentures.)  Clabir  subsequently 
acquired  an  additional  $3,083,000 
principal  amount  of  the  Debentures. 

(3)  The  Exchange  will  not  pose  an 
objection  to  the  delisting  of  these 
Debentures  and  that,  in  light  of  the  small 
amount  of  the  Debentures  outstanding, 
the  limited  number  of  Debentureholders 
and  the  absence  of  trading  in  the 
Debentures,  the  Exchange  would  not 
require  approval  of  the  security  holders 


with  respect  to  the  withdrawal  from 
listing. 

Any  interested  person  may,  on  or 
before  March  8, 1985,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington,    , 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lohn  Wheeler, 
Secretary. 

(FR  Doc.  85-4294  Filed  2-20-85:  8:45  amj 
BiUJNO  CODE  M10-01-M 


(File  No.  1-4344] 

Sunair  Electronics,  Inc^  Common 
Stock,  $.10  Par  Value;  Application  To 
Withdraw  From  Listing  and 
Registration 

February  14. 1985. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d  2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registation  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

(1)  Sunair  Electronics,  Inc. 
("Company")  has  determined  and/or 
concluded  that  the  listing  of  its  shares 
on  the  National  Association  of 
Securities  Dealers  Automated 
Quotations  National  Market 
("NASDAQ/NMS")  would  be  of  greater 
benefit  to  its  shareholders  than  its 
present  listing  with  the  Amex. 

(2)  The  issue  of  withdrawing  the 
listing  of  the  Company's  shares  from  the 
Amex  was  submitted  to  its  shareholders 
by  proxy  statement  mailed  on  or  about 
December  7. 1984.  A  total  of  3,307,155 
shares,  representing  83%  of  the  issued 
and  outstanding  shares,  were  voted  in 
favor  of  delisting  the  shares  with  the 
Amex;  110,048  shares  were  voted 
against  delisting. 
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Any  interested  person  may,  on  or 
before  March  8, 1985,  submit  by  letter  to 
Secretary  of  the  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rule  of  the  Amex 
and  what  terms,  it  any.  should  be 
imposed  by  the  CcHnmission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

loiinWhMlM. 

Secretary. 

|FR  Doc.  85^296  Filed  2-20-B5:  8:45  am] 

HLUNQ  COOe  SQI^^I-M 


(RalMS*  No.  217S9;  FN*  No*.  SR-NYSE-«4- 
3  and  SR-NYSE-«4-10] 

Self-Regulatory  Organization;  New 
York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Changes 

February  14. 1985. 

I.  Introduction 

On  January  17,  and  March  19. 1984, 
the  New  York  Stock  Exchange,  Inc. 
("NYSE").  11  Wall  Street.  New  York, 
N.Y.  10008,  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder, 
submitted  proposed  rule  changes  which, 
if  approved  by  the  Commission,  would 
authorize  the  NYSE  to:  (1)  Establish  an 
options  trading  program  for 
standardized  options  on  individual 
listed  stock  ('NYSE  entry  proposal");' 
and  (2)  adopt  an  expanded  version  of 
the  allocation  plan  which  provides 
procedures  for  the  selection  and 
replacement  of  stocks  underlying 
individual  equity  options  for  the  existing 
equity  options  exchanges,  i.e.,  the 
Chicago  Board  Options  Exchange, 
incorporated  ("CBOE"),  and  the 
American  ("Amex"),  Pacific  ( "PSE"), 
and  Philadelphia  ("PhU")  stock 
Exchanges  ("NYSE  Allocation  Plan 
proposal")* 

The  NYSE  entry  proposal  has  been 
amended  three  times:  Amendment  No.  1 
supplements  the  Burden  on  Competition 


Section  of  the  initial  filing;'  Amendment 
No.  2  indicates  that  the  Board  of 
Directors  of  the  NYSE  approved  the 
proposed  rule  change  on  February  2, 
1984;*  and  Amendment  No.  3  prohibits 
persons  jointly  registered  at  stock 
traders  and  as  competitive  options 
traders  from  personally  ejecting 
transactions  in  an  individual  stock 
option  for  one  hour  after  leaving  the 
equity  floor* 

In  light  of  the  issues  involved  in  both 
proposed  rale  changes,  the  Commission 
published  a  release  ("May  Release") 
soliciting  additional  comments  on  the 
NYSE  proposal."  While  the  May  Release 
requested  comments  generally  on  the 
NYSE  proposal,  it  focused  on  three 
principal  areas:  (1)  The  market 
information  and  manipulation  concerns 
arising  from  the  NYSE's  status  as  the 
primary  market  for  all  NYSE  listed 
stocks:  (2)  the  future  of  the  Allocation 
Plan,  including  the  competitive  concerns 
associated  with  the  multiple  trading  of 
individual  options;  and  (3)  the  NYSE's 
predominance  in  the  equities  market. 

In  response  to  the  May  Release,  the 
Commission  received  letters  of  comment 
from  the  four  equity  options  exchanges, 
the  Securities  Industry  Association 
("SIA"),  the  U.S.  Department  of  Justice 
("DOJ"),  and  the  NYSE. '  Comments  also 


were  received  on  procedural  aspects  of 
Commission  consideration  of  the  NYSE 
proposals.* 


■  See  Flic  No.  SR-NYSE-««-3.  noticed  in 
Securities  Exchange  Act  Releaw  Na  Z0613  (Jdnuary 
31.  net),  m  PR  4Sai  (Febnury  7.  ISM). 

»  See  File  No.  Slt-NYSR-S4-ta  nolicfHl  in 
Securitie*  ExdMnge  Ad  Reieaee  No.  20821  (April  4. 
1964).  4a  FR  14616  (April  12. 1S64). 


'  Specifically.  Amendment  No.  1  indicates  the 
NYSE's  belief  that  its  entry  into  options  trading 
would  advance  the  legislative  mandate  emtiodied  in 
the  Securities  Act  Aoiendments  of  1975  r'1975 
AmendmenU  ■).  Pub.  L  94-2a  88  StaL  9?  (1975),  for 
maximum  competition  among  order,  among  market 
centers  and  among  market  makers.  Notice  of 
Amendment  No.  1  was  published  in  Secnrilies 
Exchange  Act  Release  No  20613.  lupra  note  1. 

*  Amendment  Na  2  was  discussed  in  Secunties 
Exchange  Act  Release  No.  20021  (May  2. 19B4).  4S 
FR  19S90  (May  8. 1984J.  Because  this  amendment 
was  technical  in  nature,  it  was  not  published 
separately  for  comment. 

'  Notice  of  Amendment  No.  3  was  put>lished  in 
Securities  Exchange  Act  Release  No.  21119  duly  0. 
1984).  49  FR  28799  (July  IS.  1984). 

*  Securities  Exchange  Act  Release  No.  20921. 
supra  note  4.  In  this  Release,  the  Commission  also 
extended  the  comment  period  on  the  proposals  nntil 
June  15.  19ft4.  Subsequently,  the  Commission  further 
extended  this  period  until  July  1&  1984.  Securities 
Exchange  Act  Release  No.  21089  (June  22.  1964).  49 
FR  26668  (June  28. 1984). 

'Letter  from  Robert  ].  Bimtraum.  President,  Amex. 
to  George  A.  Fltzsimraons.  Secretary.  SBC  dated 
August  1.  1964  CAraex  letter");  letter  from  Walter  E. 
Auch.  Chairman  and  Chief  Executive  Officer.  CBOE. 
to  George  A.  Fitxsimmoos.  dated  July  27.  19M 
("CBOE  July  27  letter"),  letter  from  Nicholas  A. 
Giordano.  Presidant.  Phlx  to  George  A. 
Fitzsimmooa.  dated  July  27.  1884  (Phlx  July  27 
letter  "1;  letter  from  Nicholas  A.  Giordano.  President. 
Phlx.  to  Richard  C.  Kelchum.  Director.  Division  of 
Market  Regulation.  SEC  dated  October  2a  1864 
("PUx  October  28  letter"):  tattar  from  )iro  CaBagber. 
Prendeat.  PSE.  to  George  A.  FttiaiiiMiw.  dated 
September  7. 1964  ("PSE  letter"):  latter  from  Howard 
Brenner.  Chairman.  Options  and  Derivative 
Products  Committee.  SIA.  to  George  A. 
Fitzsimmona.  dated  Septeabar  la  1864  PSIA 
letteOc  letter  from  DougtM  H  GliMhwB.  Depaty 


Assistant  Attorney  General.  DO),  to  George  A. 
Fitzsiramone.  dated  )une  15. 1964  ("DO|  letter"):  and 
letter  from  James  E.  Buck.  Secretary.  NYSE,  to 
George  A.  Fitzsimraona.  dated  June  IS.  1964  ("NYSE 
June  15  letter"). 

bi  addition,  in  connection  with  its  proposal  to 
l>ecome  a  participant  in  the  Allocation  Plan,  the 
NYSE  submitted  a  comment  letter  discussing  the 
tMckground  and  merits  of  the  proposal.  Letter  from 
James  E.  Buck.  Secretary.  NYSE,  to  George  A. 
Fitzsimmons.  SecreUry.  SEC  dated  March  13. 1964 
("NYSE  March  13  letter"). 

In  evaluating  the  NYSE  proposals,  th« 
Commission  also  considered  a  Phlx  comment  letter 
submitted  with  respect  to  File  No.  SR-NYSE-82-2a 
a  CBOE  letter  submitted  with  respect  to  SR-NYSE- 
64-26.  and  two  letters  atUched  to  the  CBOE 
comment  letter  on  the  NYSE  entry  proposal.  See. 
respectively,  letter  from  Nicholas  A.  Giordano. 
President  Phlx  to  George  A.  Fitzsimmons.  dated 
October  14.  1963  ("Phlx  October  14  letter"):  letter 
from  Frederic  M.  Krieger.  Assistant  General 
Counsel.  CBOE,  to  Shirley  E.  Holtis.  Acting 
Secretary.  SEC  dated  September  1&  1984  ("CBOE 
September  18  letter"):  letter  from  Samuel  A. 
Alward.  Executive  Vice  President.  NYSE  and  Carl 
L  Bolton.  Chairman.  Consolidated  Quotation 
Operating  Committee,  to  Joseph  O.  Duhamel. 
Executive  Vice  President  CBOE.  dated  March  15. 
1964;  and  letter  from  Joseph  W.  Sullivan.  President 
CBOE.  to  George  A.  Fitzsimmons,  Secretary.  SEC 
dated  September  22, 1978.  in  addition,  the 
Commission  also  considered  a  previous  comment 
letter  from  the  Amex  on  the  NYSE's  1977  proposal 
to  commence  options  trading,  because  the  Amex 
letter  requested  the  Commission  to  incorporate  that 
letter  by  reference.  Letter  from  Robert ).  Bimbaum, 
President.  Amex.  to  Geotge  A.  Fitzsimmons. 
Secretary,  SEC.  dated  September  2&  1978.  A 
summary  of  the  comments  received,  prepared  by  the 
Commission's  staff,  has  been  placed  in  File  No.  SR- 
NYSE-84-3. 

'The  Commission  received  seven  letters  from 
Congressmen  recommending  public  hearings  on  the 
NYSE  entry  proposal.  These  letters  were  signed  l>y 
a  total  of  56  Congressmen.  Among  other  things, 
these  letters  commenl  on  perceived  procedural 
deficiencies  of  the  NYSE  submission  under  section 
19(b)  of  the  Act  as  well  as  certain  substantive 
issues  related  to  NYSE  entry  into  the  stock  options 
market.  Letters  from  John  0.  Din^elL  •<  al.. 
Chairman.  Committee  on  Energy  and  Commerce, 
U.S.  House  of  Representatives,  to  John  S.R.  Shad, 
Chairman.  SEC  dated  August  9,  and  September  2a 
1964;  letter,  from  Senator  John  Heiiu,  et  al.. 
Committee  on  Banking.  Housing  and  Urban  Affairs. 
U.S.  Senate,  to  Chairman  John  S.R.  Shad,  dated 
August  9. 1964:  letters  from  Senator  Specter, 
Appropriations  Committee.  U.&  Senate,  to 
Chairman  Shad,  dated  August  9.  and  October  la 
1964;  letter  from  Dan  Rostenkowski.  Chairman. 
Committee  on  Ways  and  Means.  U.S.  House  of 
Representatrves.  to  Chairman  Shad,  dated  August 
la  1964;  and  letter  from  Congressman  Thomas  M. 
Foglietta.  Armed  Services  Committee.  U.S.  House  of 
Representatives,  to  Chairman  Shad,  dated  August 
17, 1984. 

The  Coramisaiaa  abo  tmoei^fmi  aod  considered 
correspondence  between  JhCKYSE.  Phlx  and 
Congressman  John  0.  Dingell,  concerning  these 
issues.  Letter  from  Ivers  W.  Riley.  Executive  Vice 
President  NYSE,  to  Congressasan  DingelL  dated 
August  30,  1964  ( "NYSE  August  30  latter"),  and 
letter  from  Nicholas  A.  Giordano,  President.  Phlx.  to 
Con««ssBMi  DlageO.  dated  October  2. 1964  ("Phlx 
October  2  letter"). 


\ 


Federal  Register  /  Vol.  50.  No.  35  /  Thursday.  February  21.  1985  /  Notices 


7251 


II.  Background 

The  NYSE  first  proposed  to  trade 
options  on  individual  listed  stocks  in 
1977."  Shortly  after  its  proposal  was 
submitted,  however,  the  Commission 
declared  a  moratorium  on  consideration 
of  expanisonary  options  rule  proposals 
("Moratorium")  "»  and  the  NYSE 
proposal,  together  with  other 
expansionary  options  proposals,  was 
withdrawn.  The  NYSE's  1977  proposal 
differed  in  noany  respects  from  the 
instant  NYSE  entry  proposal.  The  1977 
filing  contemplated  side-by-side  trading 
(the  trading  of  individual  options  and 
the  underlying  stocks  at  the  same  post), 
integrated  market  making  (the  trading  of 
options  and  their  underlying  stocks  by 
the  same  specialist),  and  multiple 
trading  (the  trading  by  the  NYSE  of 
options  already  traded  on  one  or  more 
other  exchanges). 

During  the  Moratorium,  the 
Commission  staff  conducted  a  study  of 
the  options  market  ("Options  Study").' ' 
The  Options  Study  examined  a  number 
of  options  market  structure  matters, 
including  questions  associated  with 
NYSE  entry  into  the  stock  options 
market,  as  raised  in  the  1977  NYSE 
proposal.  The  Options  Study  provided  a 
discussion  of  the  effects  of  NYSE  entry 
in  the  context  of  that  1977  NYSE 
proposal,  but  did  not  make  any 
recommendations  regarding  specific 
Commission  action  on  that  proposal. 
Nevertheless,  in  the  Options  Study,  the 
Commission  staff  suggested  that  should 
the  Commission  wish  "to  minimize 
competitive  advantages  that  the  NYSE 
may  enjoy  as  a  result  of  its  predominant 
position  in  the  securities  markets 
generally  and  in  underlying  securities 
particularly,"  NYSE  entry  into  the 
individual  listed — stock  option  market 
might  be  conditioned,  as  follows: 

1.  NYSE  slock  and  options  trading  floors 
would  be  distinct  and  completely  separated 
by  physical  barriers: 

2.  NYSE  stock  specialists  and  registered 
stock  market  makers  would  not  be  permitted 
to  trade  options  on  their  specialty  stocks  or 
stocks  in  which  they  hold  a  position  except 
perhaps  for  the  purpose  of  hedging  their  stock 
positions  in  accordance  with  a  definition  of 
hedging  that  the  Commission  has  approved; '  * 


•  File  No.  SR-NYSE-7T-17.  noticed  in  Securities 
Rxchange  Act  Retease  No.  13674  (|une  24. 1S77).  42 
FR  33829  (July  1.1977). 

">  Securities  Exchange  Act  Release  No.  13700 
duly  18. 1977).  42  FR  38005  (July  28. 1977). 

■  ■  Report  of  the  Special  Study  of  the  Options 
Markets  to  the  Securities  and  Exchange 
CommiMion.  H.R.  Rep.  No.  IPC3.  9eth  Cong..  1st 
Bess.  (Comin.  Print  1B78|. 

"  In  this  regard,  it  should  l>e  noted  that  on 
February  4. 1985.  the  Commission  approved  ■ 
proposed  rule  change  by  the  NYSE  to  allow  for  such 
hedging.  Securities  Exchange  Act  Release  No.  Z1710 
(February  4. 1985).  50  FR  5708  (February  IT.  1985). 


3.  NYSE  stock  specialists  and  registered 
stock  market  makers  would  not  have  access 
to  the  options  trading  floor,  and  NYSE 
options  market  makers  would  not  have 
access  to  the  NYSE  stock  trading  floor  under 
any  circumstances.  NYSE  stock  specialists 
and  registered  market  makers  who  enter 
option  orders  and  option  market  makers  who 
enter  stock  orders  would  be  required  to  enter 
such  orders  in  the  same  manner  as  other 
market  participants  who  did  not  have  direct 
access  to  the  KlYSE  floor 

4.  Quotation  and  transaction  information 
con9eming  stock  and  options  trading  activity 
would  be  transmitted  between  the  NYSE 
stock  and  options  floor  only  in  the  same 
manner  that  it  is  currently  disseminated 
between  the  NYSE  and  the  options 
exchanges:  and 

5.  The  NYSE  options  program  would  be 
maintained  as  a  separate  cost  center  such 
that  stock  revenues  and  income  could  not  be 
utilized  to  subsidize  options  operations. " 

In  December  1978,  the  Commission 
issued  the  Options  Study,  without  either 
explicit  or  implicit  endorsement  of  these 
suggestions  regarding  NYSE  entry. 
Approximately  one  year  later,  the 
Commission  terminated  the 
Moratorium.'* It  was  not  until  January 
1984,  however,  that  the  NYSE  submitted 
another  proposal  to  trade  options  on 
individual  listed  stocks. 

III.  Description 

A.  The  NYSE  Entry  Proposal 

The  NYSE  has  proposed  to  amend  a 
number  of  NYSE  rules  to  accommodate 
the  trading  of  options  on  individual 
listed  stocks.  Transactions  on  the  NYSE 
in  stock  options  would  be  governed  by 
the  NYSE's  700  series  rules,  the  portion 
of  the  NYSE's  rules  that  applies  to 
broad-based  and  narrow-based  stock 
index  options. "  The  proposal 
contemplates  NYSE  participation  in  the 
Allocation  Plan.'* In  addition,  the  NYSfe 


"Options  Study,  supra  note  11.  at  1022-23 
(footnotes  omitted). 

"See  Securities  Exchange  Act  Release  No.  IBTtn 
(March  26. 1980).  45  FR  21426  (April  1. 1980) 
("Moratorium  Termination  Release"). 

"See  File  No.  SR-NYSE-83-23.  Securities 
Exchange  Act  Release  No.  19462  (January  28. 1963). 
48  FR  5640  (February  7. 1983)  and  File  No.  SR- 
NYSE-83-S2.  Securities  Exchange  Act  Release  No. 
20863  (February  17. 1984).  49  FR  7171  (February  27. 
1984). 

"As  noted  atiove.  the  NYSE's  proposal  to 
participate  in  tl>e  options  exchanges'  allocation 
process  was  codified  in  File  No.  SR-NYSE-84-10. 
See  note  2.  supra.  The  proposal  contemplated,  at 
least  initially,  individual  stock  option  trading  on 
those  of  the  seven  regional  holding  companies 
("RliCs")  divested  by  American  Telephone  and 
Telegraph  Company  as  might  be  allocated  to  the 
NYSE  as  a  participant  in  the  Allocution  Plan. 
Accordingly,  on  January  9. 1984.  the  NYSE  sent 
letters  to  each  of  the  four  options  exchanges 
requesting  inclusion  in  the  tottery  for  options  on  the' 
RHC  stocks.  See.  e.g..  letter  from  |ohn  ).  Phelan.  Jr.. 
President.  NYSE,  to  Robert  Bimbaum.  President. 
Amex.  dated  January  9. 1984.  Thereafter,  the 
Commission  staff  requested  that  the  exchanges 


proposes  contract  terms  identical  to  the 
specifications  for  individual  listed  stock 
options  trac^jng  on  other  options 
exchanges. ''The  NYSE  also  intends  to 
apply  the  same  standards  established 
by  the  options  exchanges  for  the 
selection  of  underlying  stocks. 

The  NYSE  proposes  to  use  the  same 
market  structure  for  its  individual  stock 
options  program  that  it  currently  uses 
for  its  index  options  program;  that  is.  it 
proposes  to  have  a  speciahst  for  each 
options  contract  and  to  permit  the 
registration  of  one  or  more  competitive 
options  traders  ("COTs")  for  each 
contract."  As  indicated  above,  unlike  its 
1977  proposal,  the  current  NYSE  entry 
proposal  contemplates  that  stock  and 
options  trading  would  take  place  on 
different  trading  floors,  and  thus  it 
would  prohibit  side-by-side  trading  and 
integrated  market  making.  The  proposal 
also  would  preclude  a  stock  specialist 
from  acting  as  either  a  specialist  or  a 
COT  in  individual  options  on  hrs 
specialty  stocks.  '*  In  addition,  the  NYSE 


participating  in  the  Allocation  Plan  either  refrain 
from  conducting  any  further  options  allocation 
proceedings  or  make  provision  for  the  NYSE  to 
participate  conditionally  in  those  proceedings.  See. 
e.g..  letter  from  Douglas  Scarff.  Director.  Division  of 
Market  Regulation.  SEC.  to  Robert  Bimbaum. 
President,  Amex.  dated  March  9. 1984.  The  opUons 
exchanges  responded  by  indicating  a  willingness 
not  to  call  any  further  allocation  proceedings  while 
the  NYSE  proposal  remains  under  consideration  by 
the  Commission.  See.  e.g..  letter  from  Nicholas  A. 
Giordano.  President.  Phtx.  to  Douglas  Scarff. 
Director,  Division  of  Market  Regulation.  SEC.  dated 
March  3a  1984. 

Approval  of  the  original  Allocation  Plan,  jointly  ■ 
submitted  by  Amex.  CBOE.  Phlx  and  PSE.  was 
published  in  Securities  Exchange  Act  Release  No. 
16663  (May  30, 1980).  45  FR  37928  dune  5. 1980).  In 
1981.  the  Allocation  Plan  was  amended  to  provide 
for  the  replacement  of  involuntarily  delisted 
options.  In  1982.  the  Plan  was  amended  further  to 
designate  the  Options  Clearing  Corporation  as  an 
impartial  arbitrator  to  administer  certain  aspects  of 
the  Plan  and  to  enable  each  options  exchange  to 
select  10  additional  underlying  securities.  Finally.  U> 
1984.  the  Plan  was  amended  to  establish  a  random 
order  of  allocation.  See  Securities  Exhcnage  Ad 
Release  Nos.  17757  (April  27. 1981).  17S33  dune  1. 
1981).  18464  (February  2,  1982).  18493  (February  17. 
1982),  and  20739  (March  8.  1984).  46  FR  24352  (Aprfl 
30. 1981):  46  FR  30450  (June  8.  1981).  47  FR  7901 
(February  23. 1981).  47  FR  19500  (May  S.  19B2).  and 
49  FR  9866  (March  14. 1984).  respectively. 

"The  NYSE  indicates  that  it  generally  has 
modeled  its  rules  covering  the  trading  of  individual 
listed-stock  options  after  the  rules  of  the  Amex 
applicable  to  such  options.  See  File  No.  SR-NYSE- 
84-3,  Statement  of  the  Purpose  of,  and  Statutory 
Basis  for.  Proposed  Rule  Change,  section  3(a)(ii)  at 
7. 

"The  Amex  and  Phlx  options  markets  are 
similarly  organized. 

"Proposed  NYSE  Rule  750(r)(  80)  states,  in 
pertinent  part:  "No  equity  specialist .  .  .  may 
register  as  a  specialist  in:  (a)  A  class  of  stock 
options  on  a  stock  in  which  he  is  registered  in  the 
primary  market  therefore. .  .  ."  See  NYSE  Rule 
758(8)(vi). 
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would  prohibit  individuals  iointly 
registered  as  stock  traders  and  COTs 
from  personally  effecting  transactions  in 
an  individual  stock  option  for  one  hour 
after  leaving  the  equity  floor.*" 
Furthermore,  the  NYSE  would  prohibit 
electronic  communications  between 
options  market  professionals  and  the 
NYSE  equity  floor,  other  than  those 
permitted  between  the  other  options 
exchanges'  floor  professionals  and  the 
NYSE  equity  floor." 

The  NYSE  further  proposes  to  prohibit 
specialists  ht)m  "popularizing"  either 
their  specialty  options  or  the  underlying 
stocks,  orally  or  in  writing.'^  Finally,  the 
NYSE  would  require  members  to  furnish 
books,  records  and  other  information 
about  their  individual  stock  options 
transactions  to  ensure  that  the  NYSE 
has  access  to  books  and  records  of 
members  and  member  organizations 
reflecting  their  activity  in  individual 
listed-stock  options  as  well  as 
underlying  stocks.** 

B.  The  NYSE  Allocation  Plan  Proposal 

The  NYSE  has  proposed  to  adopt  an 
expanded  version  of  the  current  format 
of  the  Allocation  Plan  followed  by  the 
Amex.  CBOE,  PSE  and  Phlx.  The  NYSE 
proposal  incorporates  all  of  the 
procedures  in  the  Allocation  Plan  into 
the  NYSE's  rules.  The  NYSE  Allocation 
Plan  Proposal,  however,  would  not 
include  the  current  selection 
algorithm.**  To  accommodate  the  NYSE 
as  a  fifth  participant  in  the  Allocation 
Plan,  the  NYSE  proposes  to  substitute  a 
five-by-five  matrix  similar  to  the  four- 
by-four  matrix  used  by  the  four  existing 
stock  options  exchanges  under  the 
current  Allocation  Plan. 


"See  Amendment  No.  3  to  File  No.  SR-NYSE-4J4- 
3:  and  Securities  Exchange  Act  Release  No.  21119. 
note  5.  supra. 

"  Ttic  NYSE  has  ■  similar  rule  in  place  in 
connection  with  the  trading  of  stock  index  options. 
NYSE  Rule  750. 

•»  As  defined  by  the  NYSE,  the  term 
"popularizing  '  means  the  issuance  of 
advertisemer.is.  market  letters,  sales  literature, 
research  rei^rls.  buy  or  sell  recommendations  or 
any  other  communication  with  the  public  oral  or 
written,  by  the  specialists  or  a  person  associated 
with  the  specialist,  and  in  solicitation  of  customers' 
orders  with  respect  to  ,iny  option  in  which  the 
specialist  is  registered.  NYSE  Rule  750(g)|  30).  as 
amended.  Currently,  this  rule  permits  popularizing 
by  NYSE  options  specialists  with  respect  to  broad- 
based  index  options  but  not  with  respect  to  industry 
index  options. 

"  NYSE  Rule  793.  which  currently  requries 
members  to  furnish  books,  records  and  other 
information  about  their  securities  transactions, 
would  be  amended  to  include  individual  stock 
options. 

**  The  selection  algorithm  is  the  formula 
establishing  the  order  in  which  each  participating 
exchange  is  permitted  to  select  new  underlying 
securities  for  options  trading. 


IV.  Discussion 

A.  Applicable  Legal  Standards 

Under  section  19(b)  of  the  Act,  the 
Commission  must  approve  a  proposed 
rule  change  filed  by  an  exchange  if  it 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  thereunder  applicable 
to  the  exchange.  If  the  Commission  is 
unable  to  make  this  flnding,  it  must 
institute  proceedings  to  determine 
whether  to  disapprove  the  proposed  rule 
change.** 

The  NYSE  stated  that  both  of  the 
proposed  rule  changes  are  consistent 
with  section  6(b)(5)  of  the  Act  and  that, 
in  addition,  the  NYSE  entry  proposal  is 
consistent  with  section  6(b)(1)  of  the 
Act.**  In  particular,  the  NYSE  indicated 
that  the  NYSE  Allocation  Plan  proposal 
would  "promote  just  and  equitable 
principles  of  trade,"  in  furtherance  of 
section  6(c](5]  of  the  Act.*^  Finally,  the 
NYSE  stated  that  the  NYSE  entry 
proposal  "relates  to  section  6(b)(1)  of 
[the  Act]  in  that  it  will  provide  a 
regulatory  framework  for  a  market  on 
the  floor  in  individual  listed  stock 
options,"**  and  that  "this  proposed  rule 
change  will  give  the  [NYSE]  the  capacity 
to  carry  out  the  purpose  of  (the  Act]  the 
rules  and  regulations  thereunder  and  the 
rules  of  the  [NYSE],  and  to  enforce 
compliance  therewith  by  members. 
Options  Trading  Right  ("OTR")  holders, 
and  persons  associated  with  members 
and  OTR  holders."** 

In  addition,  section  6(b)(8)  of  the  Act 
is  relevant  to  consideration  of  both 
proposed  rule  changes.  This  subsection 
provides  that  the  national  securities 
exchanges  "may  no  impose  any  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  [the  Act]."  In  its  filings,  the 
NYSE  indicated  that  both  proposed  rule 
changes  would  not  impose  a  burden  on 
competition.  Indeed,  with  respect  to  the 
NYSE  entry  proposal,  the  NYSE 
"believes  that  its  entry  into  options 


*•  See  section  19(b)(2)(B)  of  the  Act. 

'*  Section  6(b)  of  the  Act  provides,  in  pertinent 
part,  that  an  "exchange  [must  be)  so  organized  and 
jhavej  the  capacity  to  be  able  to  carry  out  the 
purposes  of  (the  Act)  and  to  comply,  and  ...  to 
enforce  compliance  by  its  members  and  persons 
associated  with  Its  members,  with  the  provisions  of 
(the  Act),  the  rules  and  regulations  thereunder,  and 
the  rules  of  the  exchange  .  .  ."  and  that  "|tjhe  rules 
of  the  exchange  are  designed  to  prevent  fraudulent 
and  manipulative  acts  and  practices,  to  promote  just 
and  equitable  principles  of  trade  .  .  .  and,  in 
general,  to  protect  investors  and  the  public 
inlemt."  See  sections  e(b)(l)  and  0(b)(5). 
respectively. 

^y-See  File  No.  SR-NYSE-84-3.  Statement  of  the 
Purpose,  and  Statutory  Basis  for.  the  Proposad  Rule 
Qhange.  section  3(b)  at  8. 

«•  Id.  at  9. 


trading  advances  the  legislative 
mandate  embodied  in  the  1975 
Amendments  for  maximum  competition 
among  orders,  among  market  centers, 
and  among  market  makers."*" 

In  contrast,  the  existing  options 
exchanges  contend  that  the  NYSE 
proposals  are  inconsistent  with  the  Act. 
For  example.  Amex  argued  that  the 
NYSE  proposal  was  inconsistent  with 
section  6(b)(5)  because  "the  proposal 
will  enable  NYSE  floor  professionals  to 
gain  an  unfair  trading  advantage  over 
public  investors  as  a  result  of  their 
preferential  access  to  non-public  market 
information,  and  it  will  substantially 
increase  the  potential  for  manipulative 
abuses."  *'  Amex  also  stated  that  the 
NYSE  proposal  is  inconsistent  with 
section  6(b)(8)  of  the  Act.  in  that  "it  will 
tend  to  undermine  or  destroy 
competition  in  the  area  of  options 
trading  and  further  increase  the 
domination  of  the  NYSE  over  the 
securities  markets  generally."  **  The 
conflicting  views  of  the  NYSE  and  the 
existing  options  exchanges  are 
discussed  below  in  connection  with  the 
specific  arguments  raised  by  the 
commentators. 

B.  Market  Information  and 
Manipulation  Concerns 

In  the  May  Release,  the  Commission 
stated  that,  "as  a  primary  market  for  its 
listed  stocks,  the  NYSE  attracts  far  more 
orders  and  has  far  more  volume  in  these 
stocks  than  other  exchanges  trading 
these  stocks."  **  The  Commission 


"  See  Amendment  No.  1.  at  2.  The  NYSE  also 
stated  that,  "|t|his  proposed  rule  change  will  further 
competition  by  permitting  the  Exchange  to  establish 
a  positive,  constructive,  competitive  presence  in  the 
individual  listed  stock  options  market."  and  that 
"the  Exchange's  establishment  of  a  strong, 
responsive  individual  listed  slock  options  market 
will  significantly  enhance  the  efficiency, 
effectiveness,  and  regulation  of  Individual  listed 
stock  options  trading — and  overall  options  market 
quality — in  accordance  with  the  legislative  goals 
and  objectives  identified  by  Congress  and  with  the 
practical  concerns  of  the  Commission.'Vc/. 

"  See  Amex  letter.  Attachment  A.  at  2. 

"  Id.  at  3.  As  discussed  more  fully  below.  Amex 
and  Phlx  also  argue  that  NYSE  entry  into  the 
standardized  options  markets  potentially  may 
violate  the  federal  antitrust  laws.  See  note  87,  infro. 

"See  May  Release,  supra  note  4.  49  FR  at  19592. 
The  NYSE's  status  as  the  primary  market  for  its 
listed  slocks,  and  the  implications  of  NYSE  primary 
market  status  vis-a-vis  NYSE  entry  into  the  market 
for  standardized  options,  has  been  discussed  on 
several  prior  occasions.  This  issue  was  first 
discussed  In  1977  and  1978.  in  connection  with  the 
NYSE's  original  proposal  to  trade  listed  slock 
options  and  the  Options  Study.  See  Securities 
Exchange  Act  Release  Nos.  13325  (March  3.  1977); 
13074  ()une  24.  1977),  and  14854  dune  15, 1978):  42 
FR  13099  (March  8. 1977),  supra  note  9.  and  43  FR 
28000  (June  21. 1978).  respectively  See  Options 
Study,  supra  note  11.  at  983-1028.  On  two 
subsequent  occasions,  the  Commission  again 
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further  noted  that,  "as  a  result,  NYSE 
floor  participants  are  likely  to  possess 
more  material  market  information  about 
these  stocks  than  traders  on  the  other 
exchanges."  '*  Except  for  the  NYSE,  the 
commentators  uniformly  agreed  that, 
because  the  NYSE  is  the  primary  market 
for  its  listed  stocks,  NYSE  floor 
professionals  have  "time  and  place" 
advantages;  that  is.  they  are  likely  to 
possess  at  various  times  more  market 
information  at  an  earlier  time  than  other 
market  participants.  ''  The  four  existing 
stock  options  exchanges  further 
contended  that  the  informational 
disparity  between  NYSE  floor 
professionals  and  their  floor 
professionals  translates  into  a 
competitive  advantage  for  NYSE 
participants.  *• 

As  a  result  of  the  time  and  place 
advantages  possessed  by  NYSE  floor 
professionals,  several  commentators 
suggested  that  limitations  be  placed  on 
communications  between  the  stock  and 
options  floors.  Commentators  also 
suggested  that,  as  a  general  matter, 
certain  trading  restrictions  may  be 
necessary  to  prevent  those  floor 
professionals  with  knowledge  of  such 
information  from  using  it  unfairly. 

The  comments  focused  on  the  extent 
to  which  the  NYSE  stock  and  options 
floors  should  be  physically  separated,  so 
as  to  prevent  market  makers  from 
moving  freely  between  the  two  floors;  '^ 
the  ability  of  NYSE  members  to  develop 
and  implement  private  electronic 
communications  systems  in  an  effort  to 
circumvent  NYSE  rules  prohibiting 
NYSE  member  access  to  any  non-public, 
material  equity  market  information:  '* 
and  the  ability  of  NYSE  members  to  use 
non-public  material  equity  market 
information,  such  as  through  the 
affiliation  of  equity  and  options 
specialist  units  and  the  establishment  of 


addressed  this  and  related  mariet  structure  issues, 
see  Securities  Exchange  Act  Release  No.  16701 
(March  26. 1980).  suprolkote  14;  and  the  May 
Release,  supra  note  4. 

»*  Id  See  Options  Study,  supra  note  11,  at  904. 

*'  In  the  May  Release,  the  Commission  noted  the 
Options  Study's  explanation  of  bow  certain 
advantages  may  inure  to  market  professionals  on 
the  primary  exchange:  "the  presence  of  these 
professionals  on  an  exctiange  floor  frequently 
permits  Ihem  to  react  virtually  instantaneously  to 
the  market  information  (hat  they  obtain  and  to 
enter,  and  perhaps  execute,  their  orders  before 
others  can  receive  and  act  upon  information  that 
may  be  publicly  disseminated."  May  Release,  supra 
note  4.  49  FR  at  19592.  citing  Options  Study,  supra 
note  11.  at  881-82. 

'•  See,  e.g..  Amex  letter,  supra  note  7.  at  6:  and 
Phlx  July  27  letter,  supra  note  7.  at  49. 

"  See  Amex  letter,  sapra  note  7,  at  10:  and  CBOE 
July  27  letter,  supra  nolt  7,  at  29. 

"  See  CBOE  July  27  letter  supra  note  7,  at  14; 
Amex  letter,  supra  note  7.  at  7-8:  Phlx  July  27  letter, 
supra  note  7.  at  49.  Phlx  October  29  letter,  supra 
note  7,  at  3:  and  PSE  let  er,  supra  note  7,  at  3. 


reciprocal  arrangements  between 
various  specialist  units  [e.g.,  whereby 
the  specialists  in  different  stocks  would 
become  the  specialists  in  the  overlying 
options  on  each  other's  stocks).  '* 

In  response  to  the  NYSE's  1977 
proposal,  the  existing  options  exchanges 
and  the  Commission's  staff  in  the 
Options  Study  raised  questions  about 
the  need  for  safeguards  to  protect 
against  unauthorized  access  to  the  non- 
public market  information  concentrated 
on  the  NYSE  equity  floor,  and  the 
potential  for  manipulation  involving 
access  to  the  NYSE  equity  floor  and  the 
use  of  such  information.  Indeed,  the 
Options  Study  discussed  whether 
precautionary  measures  might  be 
appropriate  that  would  be  "designed  to 
minimize  competitive  advantages  that 
NYSE  may  enjoy  as  a  result  of  its 
predominant  position  in  the  securities 
markets  generally  and  in  underlying 
securities  particularly."*' 

The  NYSE  does  not  dispute  that  its 
stock  floor  professionals  may  have 
access  to  market  information  that  is 
unavailable  to  other  market 
participants,  or  only  is  available  on  a 
delayed  basis.**  Instead,  the  NYSE's 
current  proposal  attempts  to  address 
many  of  the  concerns  raised  in  the  past 
with  respect  to  NYSE  entry  in  the 
options  market.  In  particular,  the  NYSE 
proposal  provides  for  (1)  physically 
separate  stock  and  options  trading 
floors  (/.£.,  no  side-by-side  trading);  (2) 
no  integrated  market  making;  (3)  no 
electronic  conunimications  between 
NYSE  options  and  equity  floor 
professionals,  other  than  those  which 
are  permitted  between  the  other  options 
exchanges'  floor  professionals  and  the 
NYSE  equity  floor,  and  (4)  no 
proprietary  trading  in  an  individual 
option  on  an  NYSE  listed  stock  by 
jointly  registered  specialists  for  one 
Ijour  after  the  specialist  leaves  the 
equity  floor  ("same  hour  activity").  In 
addition,  since  1977,  the  NYSE  has 
developed  a  five  phase  operational  plan 
for  enhancing  electronic  intra-market 
and  inter-market  surveillance  systems, 
which  plan  has  focused  primarily  on 
enhancing  automated  audit  trail 
capabilities.  Four  of  the  five  phases  of 
the  Plan  have  been  implemented.** 


"  See  Amex  letter,  supra  note  7,  at  la  Phlx  July 
27  letter  iupra  note  7,  at  49:  and  PSE  letter,  supra 
note  7.  at  3. 

*<■  See  Options  Study,  supra  note  11.  at  1021. 

«■  NYSE  June  15  letter,  supra  note  7,  at  12-15. 

♦*  See  text  accompanying  notes  45-50.  infra.  On 
December  27, 1984.  the  NYSE  sent  the  Commission  a 
letter  indicating  that  the  NYSE  experienced  certain 
delays  and  difficulties  in  implementing  the  final 
stages  of  its  equity  audit  trail  implementation  plans, 
with  the  result  being  that  additional  efforts  are 
needed  to  increase  the  utility  of  the  audit  trail  for 


In  its  comment  letter  on  the  NYSE 
proposals,  the  NYSE  described  its 
current  and  anticipated  systems  for 
automated  surveillance  of  its  options 
market,  as  well  as  the  market  for  the 
underiying  equjty  securities.  Newly 
implemented  procedures  include  the 
ability  to  imdertake  surveillance  for 
mini-manipulation,  pegging  and  capping, 
marking  the  close,  front-running  and 
related  activities.  The  NYSE  represents 
that  the  procedures  it  plans  to 
implement  in  this  area  are  substantially 
equivalent  to  those  currently  employed 
by  the  existing  stock  options  exchanges. 
The  NYSE  also  states  that  it  has  fully 
implemented  its  options  audit  trail, 
which  will  identify  the  last  sale  price  of 
the  underiying  stock  prior  to  any  stock 
options  trade,  the  exact  time  of  the 
options  transaction,*'  and  the  broker  or 
trader  and  the  clearing  member 
participants  in  the  options  transaction. 
The  NYSE's  options  audit  trail  is  being 
incorporated  into  the  Intermarket 
Surveillance  Information  System 
("ISIS")  data  base,  which  provides 
NYSE  surveillance  personnel  with 
electronic  access  to  the  Intermarket 
Surveillance  Group's  ("ISG")  data     - 
files.** 

The  Commission  believes  that  the 
NYSE's  establishment  of  an  options 
trading  floor  in  a  separate  physical 
location  from  the  equity  trading  floor 
should  preclude  unfair  access  by  NYSE 
options  traders  to  information  generated 
on  the  NYSE  equity  floor.  We  also 
believe  the  NYSE  generally  has  devised 
restrictions  that,  when  combined  with 
its  present  surveillance  capabilities, 
should  be  suf^cient  to  frustrate  any 
manipulative  schemes  based  on  the 
potential  to  discern  material,  ncm-public 
equity  market  information  and  to  effect 


market  reconstruction  and  other  surveillance 
purposes.  See  letter  from  David  Marcua.  Senior  Vice 
PresidenL  NYSE,  to  Richard  C.  Kelchum.  Director. 
Division  of  Market  Regulation.  SEC  dated 
December  27, 1964.  The  Commission  expects  that 
substantial  progress  would  be  made  by  the  NYSE  in 
developing  a  complete  and  operational  equity  audit 
trail  before  the  start-up  of  trading  in  listed  stock 
options.  As  with  the  commencement  of  other  new 
options  programs,  this  Order  makes  the  actual  start- 
up of  the  NYSE's  listed  stock  options  program 
contingent  on  completion  of  an  adequate 
surveillance  program.  See  note  113,  infra. 

"  See  June  15  NYSE  letter,  supra  note  7.  at  6. 
Currently,  the  NYSE's  options  audit  trail  captures 
the  index  values  with  respect  to  NYSE  traded  index 
options,  id.  at  6. 

**  The  NYSE  developed  ISIS  and  began  using  ISG 
data  files  in  1983.  Id.  at  6.  The  NYSE  has 
participated  actively  with  the  existing  options 
exchanges  and  other  securities  markets  in  ISC  to 
develop  and  implement  inter -exchange  automated 
sun'eillance  capabilities.  The  NYSE  states  that  its 
new  systems  would  enable  surveillance  of  related 
stock  and  options  trading  activity  by  combining 
information  from  its  stock  and  options  audit  trails. 
NYSE  June  15  letter,  supra  note  7,  at  8. 
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a  transaction  in  the  derivative  market 
prior  to  public  dissemination  of  the 
equity  market  information. 

Althou^  internal  access  between  the 
NYSE  stock  and  options  floors  is 
possible,  the  Commission  believes  that 
the  floors  are  sufficiently  separate  that 
there  should  not  be  meaningful  time  and 
place  advantages  derived  from  the 
physical  proximity  of  the  two  trading 
floors.**  Indeed,  the  Commission 
believes  that  physical  access  between 
the  two  floors  generally  should  be  no 
faster,  and  in  fact  could  be  much  slower, 
than  utilizing  the  electronic 
communications  links  currently  in  place 
between  the  communications  links 
currently  in  place  between  the  NYSE 
stock  floor  and  the  floors  of  the  existing 
options  exchanges.**  Moreover,  the 
NYSE's  proposed  prohibition  of 
electronic  communications  between 
NYSE  options  floor  professionals  and 
the  NYSE  equity  market,  other  than 
those  permitted  between  the  other 
options  exchange  floors  and  the  NYSE 
equity  market,  should  ensure  that  NYSE 
options  participants  do  not  enjoy  any 
unique  informational  advantages.  In 
specific  instances  in  which  material 
stock  market  information  becomes 
available  to  options  exchange  floor 
traders  (or  others)  before  its  general 
dissemination,  the  various  securities 
markets,  including  the  NYSE,  already 
have  frontrunning  and  related 
proscriptions  in  place  designed  to  deal 
with  those  situations.*^ 


♦»  In  this  regard,  the  NYSE  descriljrs  the  location 
of  its  stock  options  floor  in  its  statement  of  the 
purpose  and  basis  of  the  proposed  rule  chjnite.  but 
not  specifically  in  the  text  of  the  proposal.  Because 
the  separation  of  its  stuck  and  options  floors  is  a 
critical  element  in  the  NYSE  proposal,  any  decision 
by  the  NYSE  to  change  the  location  of  the  option* 
trading  floor  relative  to  the  stock  trading  floor,  or  to 
modify  the  means  of  access  between  them,  would 
r^uire  submission  of  a  proposed  rule  change  under 
section  19f  b)  of  the  Act. 

♦•  Similarly.  DOI  concluded  that,  although  an 
NYSE  member  may.  on  occasion,  be  able  to  obtain 
information  on  the  stock  trading  floor,  and  then 
walk  to  the  options  floor  to  act  on  that  information, 
this  situation  is  virtually  the  same — in  term*  of  time 
and  place  advantages— as  if  the  NYSE  member 
cai'led  a  colleague  on  the  CBOE  floor  to  execute  a 
trade.  t)0|  letter,  supra  note  7.  at  15. 

"  See.  eg..  NYSE  Rule  435.  A*  a  separate  matter, 
the  CBOE  also  expressed  concern  that  "there  are  a 
variety  of  ways  in  which  co.mmunication  systems 
could  .  .  .  circumvent  limitations  of  the  type 
currently  in  effect  on  the  options  exchannjes  ..." 
CBOE  July  27  letter,  suprv  note  7.  at  2S-29.  The 
Commission  does  not  doubt  that  there  exist 
technologies  that  would  permit  contact  between  the 
NYSE  stock  and  options  floors  in  a  manner  not 
presently  permitted  between  the  NYSE  stock  floor 
and  the  existing  slock  options  exchange  floors.  The 
Commission,  however,  does  not  view  circumvention 
uf  NYSE's  communication  restriction*  as  a 
potentially  significant  problem,  or.  for  that  matter, 
one  that  is  necessarily  unique  to  the  NYSE  proposal. 
Moreover,  none  of  the  commentators  have 
suggested  that  these  rules  are  not  capable  of  being 


In  addition  to  restricting  the  use  of 
various  means  of  communication 
between  the  NYSE  stock  and  options 
floors,  as  well  as  the  use  of  material, 
non-public  market  information  by 
certain  NYSE  members,  the  NYSE 
proposes  to  reduce  further  the 
opportunity  for  manipulation  and 
market  information  abuse  by  restricting 
the  trading  activity  of  NYSE  members 
who  may  trade  as  principal  on  the  stock 
floor.  In  particular,  the  NYSE  would 
preclude  a  stock  specialist  from  acting 
as  either  a  specialist  or  a  COT  in 
individual  options  on  his  specialty 
stocks.**  In  addition,  the  NYSE  would 
restrict  the  trading  activities  of  jointly 
registered  stock  traders  and  COTs  by 
prohibiting  these  members  from 
personally  effecting  proprietary 
transactions  in  options  on  an  individual 
stock  listed  on  the  exchange,  for  one 
hour  after  leaving  the  equity  floor.**  As 
a  related  matter,  current  NYSE  rules 
prohibit  stock  specialists  from  trading 
options  on  their  specialty  stocks,  except 
for  hedging  purposes." 

Some  commentators  considered  these 
trading  restrictions  insufficient  to  guard 
against  abuse.  For  example,  although 
the  amex  conceded  that  the  restrictions 
imposed  by  the  NYSE  "will  help  to 
reduce  possible  abuses,"  it  noted  that 
"these  restrictions  will  not  assure  that 
market  information  gleaned  from  the 
equities  markets  is  not  used  to  gain 
trading  advantages  in  the  options 
markets  nor  do  they  sufHciently  reduce 
the  potential  for  manipulative  activity  to 
such  a  degree  as  to  justify  approval  of 
this  proposal."*'  In  addition,  certain 
commentators  contended  that  the 
NYSE's  proposed  prohibitions  may  be 
readily  circumvented.  For  example,  in 
their  commenter  letters,  PSE  and  Amex 
noted,  respectively,  that  "there  would  be 
nothing  to  prevent  stock  speciahsts  from 
adjacent  specialist  units  on  the  NYSE 
floor  from  becoming  specialists  in  the 
options  of  each  others'  stocks."  or  to 
prevent  a  member  from  "relaying  the 
information  [obtained  on  one  floor]  to 
his  associates  on  the  other  floor."** 


enforced  by  the  NYSE.  Accordingly,  the 
Commission  believe*  that  it  i*  most  appropriate  to 
rely  on  the  NYSE'*  surxeill.ince  capabilities  to 
monitor  it*  market  for  instances  of  such  abuse,  and, 
if  necessary,  to  address  any  rule  violation*  with 
appropriate  enforcement  and  disciplinary  measures. 

"See  proposed  NYSE  Rule  75O(0(  BOl  and  NYSE 
Rule  785ia)|v:). 

"See  Amendment  No.  3  to  the  proposed  rule 
change,  and  proposed  NYSE  Rule  758(b)(iii). 

"See  Securities  Exchange  Act  Release  No.  2iria 
supra  note  12. 

"  Amex  letter,  supru  note  7,  at  11-12. 

"  PSE  letter,  supra  note  7.  at  3:  and  Amex  letter. 
supra  note  7.  at  10. 


Furthermore,  apparently  because  of 
similar  concerns.  Phlx  suggested  that  the 
NYSE  also  should  prohibit  "any 
a^iliation  between  options  specialist 
.units  and  equity  speciaHst  units."** 
Finally.  Phlx  recommended  that  NYSE 
apply  the  prohibition  against  same  hour 
activity  in  reverse,  so  that  "a  member 
also  [would]  not  be  permitted  to  trade 
any  stock  on  the  NYSE  equity  floor  if  the 
member  had  been  on  the  NYSE  options 
floor  within  the  previous  hour."'* 

The  Commission  believes  that  the 
NYSE's  proposed  rule  precluding  a  stock 
specialist  from  making  a  market  in  the 
overlying  individual  stock  option  should 
minimize  the  specialist's  opportunities 
to  manipulate  the  market  in  the  option. 
By  further  imposing  restrictions  on  the 
ability  of  jointly  registered  stock  traders 
and  COTs  or  registered  competitive 
market-makers  to  effect  transactions  in 
the  options  market,  for  one  hour  after 
leaving  the  equity  floor,  the  Commission 
believes  the  proposal  adequately  limits 
the  ability  of  those  members  to  use 
unfairly  any  material,  non-public  market 
information  they  might  possess.**  The 
concerns  that  adjacent  NYSE  specialists 
might  become  specialists  in  options  on 
each  others'  stocks  in  order  to  conspire 
to  exchange  non-public  market 
information,  or  that  equity  floor  traders 
might  relay  information  to  associates  on 
the  options  floor  are  not  unique  to  the 
NYSE  proposal.  Similar  arrangements 
could  be  attempted  or  devised  now 
involving  persons  on  the  NYSE  equity 
floor  and  the  floors  of  the  existing  stock 
options  exchanges.  As  noted  above,  the 
Commission  finds  that  permissible 
communications  between  the  NYSE 
stock  and  options  floors  will  not  differ 
materially  from  those  currently 
permissible  between  the  NYSE  stock 
floor  and  the  existing  options 
exchanges.  To  the  extent  such 
collaborative  schemes  were  attempted 
under  the  NYSE's  proposal,  the 
Exchange  has  proposed  the  same 
general  kinds  of  surveillance  procedures 
to  detect  such  activity  as  the  other 
options  exchanges  currently  have  in 
place. 

Furthermore,  the  Commission  does 
not  agree  with  Phlx  that  the  NYSE 
should  impose  upon  its  members  a 
prohibition  equivalent  to  the  reverse  of 
Amendment  No.  3.  While  the  use  of 


"Phlx  July  27  letter,  supra  note  7.  al  49. 

"Ay. 

*'The  NYSE  ha*  not,  however,  indicated  how  it 
will  speciHcally  monitor  compliance  with  this 
requirement.  Accordingly,  as  noted  below,  the 
Commission  has  conditioned  commencement  of 
trading  on  the  submission  of  an  adequate 
surveillance  program  to  enforce  compliance  with 
thi*  prohibition. 
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material  non-public  options  market 
information  would  violate  NYSE  rules  in 
certain  circumstances,  it  is  questionable 
whether  a  one-hour  restriction  on 
options  trader  access  to  the  equity  floor 
is  a  necessary  prophylactic  to  prevent 
abuse.  Historically,  the  options 
surveillance  programs  of  the  self- 
regulatory  organizations  ("SRO's")  and 
the  Commissjon  have  been  geared 
toward  detecting  individuals  with 
material,  non-public  information  about  a 
stock  seeking  to  use  that  information  to 
profit  on  a  leveraged  basis  by  trading 
options,  not  the  reverse.  The  possibility 
cannot  be  dismissed  that  transactions  in 
the  options  market  could  materially 
influence  the  price  of  the  underlying 
stock  and  therefore  that  knowledge  of 
such  transactions  before  public 
dissemination  could  be  exploited.  At  the 
same  time,  experience  over  the  last 
decade  of  options  trading  does  not 
suggest  that  such  opportunities  are  so 
frequent  or  so  signiflcant  that  reliance 
on  a  prophylactic  measure,  as  opposed 
to  ongoing  surveillance  efforts,  is 
needed  to  address  this  concern. 

C.  NYSE  Participation  in  the  Stock 
Allocation  Plan 

The  NYSE  proposes  that,  upon  its 
entry  into  the  individual  stock  options 
market,  it  will  participate  in  the  Stock 
Allocation  Plan.  **  Nevertheless,  in  the 
May  Release,  the  Commission,  as  part  of 
its  ongoing  efforts  to  monitor  the 
operation  and  effect  of  the  Allocation 
Plan,  solicited  comment  on  two 
alternative  types  of  market  structure: 
Multiple  trading  and  the  exclusive 
trading  of  stock  options  contracts  by 
each  exchange  pursuant  to  an  allocation 
scheme.  "  Most  of  the  commentators 
addressed  both  trading  environments, 
and  many  of  these  comentators  urged    • 
that,  if  the  NYSE  is  permitted  to  trade 
stock  options  at  all,  it  should  be  through 
NYSE  participation  in  a  stock  allocation 
plan. 

The  Amex,  CBOE,  Phlx  and  the  SIA 
opposed  NYSE  entry  in  a  multiple 
trading  environment."  As  a  general 
matter,  these  commentators  suggested 
that  multiple  trading  based  on  the 
existing  trading  facihties  for  options  on 
individual  stocks  is  hkely  to  create 
market  fragmentation  and  unfair 
competition.  Regarding  NYSE  entry,  the 
commentators  were  specifically 
concerned  about:  (1)  The  informational 
disparities  and  manipulative  potential 
associated  with  the  NYSE's  primary 


market  status  for  all  of  its  listed  stocks; 
and,  (2)  the  predominace  of  the  NYSE  in 
the  equity  markets,  as  reflected  by  the 
NYSE's  superior  resources,  including 
equity  market  assets,  revenues,  trading 
volume,  sophisticated  internal 
communications  and  order  routing 
facilities,  and  control  of  key  industry 
facilities.**  The  PSE  did  not  specifically 
address  the  issue  of  NYSE  entry  in  a 
multiple  trading  environment  because  of 
its  view  that,  procedurally,  the  issue 
was  not  before  the  Commission  at  this 
time." The  NYSE  also  has  made  clear, 
in  correspondence  with  the  Commission 
and  the  Congress,  that  it  is  not  seeking 
to  multiply  trade  individual  stock 
options  but  rather  to  participate  in  the 
existing  Allocation  Plan.*' 

The  commentators  asserted  that, 
should  the  Commission  approve  the 
NYSE  entry  proposal,  the  NYSE  should 
participate  in  an  allocation  plan.  The 
comments  varied,  however,  as  to  the 
most  appropriate  method  of  allocation. 
Three  commentators  expressly 
recommended  that  the  current  pro-rate 
scheme  for  allocation  be  maintained.^ 
One  commentator  suggested  that  the 
Commission  should  consider  weighting 
the  allocation  scheme  to  favor  new 
entrants. ''Two  comentators  suggested 
that  consideration  should  be  given  to  an 
allocation  scheme  which  is  weighted  in 
favor  of  the  smaller  options  exchanges. 
**  Finally,  in  the  May  Release,  the 
Commission  sought  comment  on  a  third 
alternative  designed  to  take  into  account 
the  relative  market  shares  of  the  options 
exchanges.** 


'*Sf'e  Securities  Exchange  Act  Release  No.  20613. 
supra  note  1:  and  Securilias  Exchange  Act  Release 
No.  20B21.  supra  note  2. 

"See  May  Release,  supra  note  4. 

"See.  e.g..  Amex  letter,  supra  note  7.  at  21-22. 


"See  Text  accompanying  notes  82-83.  infra. 

"See  PSE  letter,  supra  note  7,  at  1. 

"  Letter  from  John  L  McConnell,  Senior  Vice 
President.  NYSE,  to  Richard  T.  Chase.  Associate 
Director.  Division  of  Market  Regulation.  SEC,  dated 
August  30. 1964,  attaching  letter  from  )onn  I.  Phelan. 
Ir..  Chairman,  NYSE  to  the  Honorable  |ohn  D. 
Dingell,  Chairman,  House  Energy  and  Commerce 
Committee,  U.S.  House  of  Representatives,  dated 
August  30, 1984. 

"The  SIA,  Amex  and  NYSE  suggested  this 
format.  Essentially,  this  would  be  a  continuation  of 
the  current  pro-rata  method  of  allocation.  See  SIA 
letter,  supra  note  7,  at  3;  Amex  letter,  supra  note  7. 
at  30;  and  NYSE  lune  15  letter,  supra  note  7.  at  20. 

*niie  DO)  suggested  this  alternative.  DO]  letter, 
supra  note  7,  at  9. 

**The  DO]  and  Phlx  discussed  this  alternative.  Id. 
at  9:  and  Phlx  ]uly  27  letter,  supra  note  7.  at  49-.50. 

**Thi8  suggestion  originally  was  made  by  CBOE 
in  connection  with  Amex's  proposal  to  trade 
narrow-based  stock  index  options.  May  Release, 
supra  note  4. 49  FR  at  1S593  n.  34,  citing,  letter  from 
Walter  E  Auch.  Chairman.  CBOE  to  ]ohn  S.R. 
Shad,  Chairman.  SEC,  dated  August  10, 1984.  None 
of  the  Commentators,  however,  including  the  CBOE, 
addressed  this  alternative  in  the  instant  proceeding. 


Because  of  the  limited  nature  of  the 
NYSE  proposal,  the  Commission  does 
not  address  today  the  issues  associated 
with  multiple  trading  of  options  on 
individual  listed  stocks.  "The 
Commission  however,  will  continue  to 
monitor  the  existing  Allocation  Plan 
with  respect  to  options  on  listed  stocks 
with  a  view  toward  whether  the  current 
pro  rata  allocation  scheme  should  be 
modifled. 

In  this  regard,  an  evaluation  of  the 
alternative  arrangements  for  allocating 
underlying  listed  stocks  among  the 
participating  options  exchanges  must 
consider  the  current  standardized 
options  market  structure  and  the 
competitive  consequences  of  the  various 
alternatives  for  both  existing  and  new 
entrant  options  exchanges.  The 
Commission  notes  that  there  appear  to 
be  only  a  small  number  of  attractive 
stocks  meeting  existing  options 
exchange  eligibility  criteria  which  have 
not  been  selected  as  the  subject  of 
overlying  options  contracts.  As  a  result, 
new  options  exchanges  may  confront 
difficulty  in  acquiring  and/or 
maintaining  the  same  degree  of  success 
as  the  existing  exchanges  have  in  the 
past,  at  least  with  respect  to  new 
individual  listed  stock  options. 

In  the  Moratorium  Termination 
Release,  in  which  the  Commission  flrst 
requested  the  options  exchanges  to 
develop  a  fair  and  orderly  method  for 
allocating  equity  securities  for 
individual  stock  options  trading,  the 
Commission  stated: 

In  view  of  the  continuing  restriction  on 
multiple  trading  expansion  and  in  view  of  the 
limited  number  of  attractive  new  stocks 
which  the  Commission  understands  meet  the 
current  options  listing  standards,  a  fair 
method  of  allocating  additional .  .  .   options 
among  the  existing  options  exchanges  must 
be  formulated.  •• 

At  the  time  of  the  Moratorium, 
standardized  options  contracts  were 
traded  on  approximately  230  equity 
securities.  Upon  lifting  the  Moratorium, 
the  Commission  recognized  that  there 
were  only  a  limited  number  of  attractive 
new  stocks  which  met  the  options  listing 
standards.*^  Under  these  circumstances. 


"Moratorium  Termination  Release,  supra  iu»le 
14,  45  FR  at  21428. 

"As  indicated,  t>etween  the  inception  of 
standardized  options  trading  in  1973  and  the 
voluntary  Moratorium,  approximately  230  stocks 
were  selected  by  the  participating  exchanges  for 
individual  options  trading.  Only  150  stocks  were 
selected  from  that  time  until  the  present.  The 
Commission  noted  that  "the  approximately  150  new 
stock  options  intorduced  since  the  Moratorium's 
termination  have  not  been  among  the  most  active 
options."  May  Release,  supra  note  4,  49  FR  at  19593. 
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the  Commission  concluded  that  the 
exchanges'  determination  to  allocate 
underiying  securities  for  new  options 
trading  on  a  pro-rata  basis  provided  an 
equitable  method  for  allocating  eligible 
underlying  securities. 

The  Commission  believes  that,  until  it 
addresses  the  issues  associated  with 
multiple  trading,  this  continues  to  be  an 
appropriate  method  for  allocating  new 
options  contracts.  The  situation  today  is 
substantially  similar  to  that  of  1980.  For 
example,  there  continue  to  be  a  limited 
number  of  attractive  new  stocks.  Thus, 
the  equal  allocation  of  additional 
options  on  listed  stocks  "should  assure 
fair  and  equitable  treatment  for  all  the 
options  exchanges."**  The  Commission 
questions  whether  it  can  accomplish  this 
goal  by  skewing  the  allocation  system  to 
favor  the  smaller  options  exchanges  or 
new  entrants.  To  do  so  would  e^ectively 
penalize  the  exchanges  with  relatively 
larger  market  shares  for  their  success  in 
achieving  that  position.** 

The  Commission  believes,  therefore, 
that,  under  the  circumstances, 
continuation  of  the  pro-rata  scheme  of 
allocation  is  most  appropriate. 
Accordingly,  the  Commission  has 
determined  to  approve  the  NYSE 
Allocation  Plan  proposal,  and  therefore 
requests  the  other  options  exchanges  to 
submit  proposals  to  amend  their 
Allocation  Plan  rules  to  accommodate 
NYSE  entry. 

D.  NYSE  Predominance 

1.  Comments.  The  May  Release 
requested  comment  on  whether  NYSE 
predominance  in  the  listed  stock  market 
is  likely  to  be  transferred  to  an  NYSE 
options  program.  Some  commentators 
did  argue  that  the  NYSE's  predominance 
would  give  rise  to  serious  competitive 
consequence  if  it  were  allowed  to  enter 
the  options  market,  at  least  in  a  multiple 
trading  environment.  For  example, 
Amex  stated: 

The  NYSE  has  a  virtual  monopoly  on  the 
trading  of  options  eligible  stocks  and  has  the 
ability  to  utilize  the  trading  advantages 
derived  from  that  monopolistic  position, 
combined  with  its  vast  resource*,  to  gain 
competitive  advantages  over  ihe  other 
exchanges  in  the  options  markets.  Moreover, 
there  is  every  reason  to  beheve  that  it  will 


"Moratohum  Termination  Release,  supra  note 
14.  45  Fit  al  n42& 

**  Al  the  tame  time,  Ihe  Commission  does  not 
believe  it  i«  appropriate  to  weight  the  allocation 
scheme  in  favor  of  the  lanier  exchanges.  This  would 
preserve  ttie  marfcel  share  of  the  largest  options 
exchanges,  a  result  achieved  in  part  because  they 
were  tlie  Rrsl  exchanges  to  trade  options  and  thus 
were  able  to  select  the  most  attractive  underiying 
•aoirilies.  Such  a  scheme  also  would  preclude  the 
entry  ofnew  participants  (/>..  organizations  with 
zero  mariet  siure).  See  [K>|  letter,  supra  note  7.  at 
S 


fully  exploil  these  advantages  if  given  the 
opporttmity  to  multiply  trade  options.^ 

Similarly,  CBOE  stated  that,  "[i]f 
multiple  trading  were  ever  permitted, 
and  the  NYSE  could  participate.  NYSE's 
historic  and  present  monopoly  position 
in  the  trading  of  its  listed  stocks  could 
create  competitive  burdens  and  abuses 
which  are  unnecessary  and 
inappropriate  ...    ""  because  the 
NYSE  dominates  stock  trading  as 
measured  by  trading  volume,  market 
share,  assets,  revenue  flow,  profits,  pre- 
tax income,  and  market  making 
capital." 

Moreover,  commentators  suggested 
that  the  NYSE  may  not  only  be  able,  but 
willing,  to  use  its  resources  in  an 
anticompetitive  manner.  Among  other 
things,  commentators  cited  the  following 
NYSE  activities:  "(1)  Engaging  in 
"massive  advertising  and  marketing 
programs"  in  connection  «vith 
implementation  of  NYSE's  futures  and 
options  markets;  (2)  hiring  additional 
personnel  from  the  existing  options 
exchanges  (i.e.,  trading  and  marketing 
talent);  (3)  o^ering  free  memberships 
and  low  (or  no)  cost  executions  and 
services  for  existing  options  products:  ^* 
(4)  using  the  sophisticated  eleclW)nic 
communications  systems  developed  in 
connection  with  the  stock  markets  for 
options  transactions;  '*  and  (5) 


"See  Amex  letter,  supm  note  7,  al  21-22. 

"  CBOE  July  27  letter,  supra  note  7.  at  3. 

"W.  at  4-5.  See  also.  CBOE  |uly  27  letter,  supm 
note  7.  at  11:  Phbi  |uly  27  letter,  supra  note  7.  at  30- 
31;  and  Amex  letter,  supra  note  7,  at  4. 

"See.  e.g..  Phlx  July  27  letter,  supra  note  7,  at  33- 
36:  Amex  letter,  supra  note  7,  at  5:  and  CBOE  |uly  27 
letter,  supra  note  7,  at  10-14. 

"Two  commentators — Phlx  and  CBOE — also 
addressed  this  issue  in  response  to  a  proposed  rule 
change  by  the  NYSE  to  expand  its  equity  related 
automated  order-routing  systems  (;>.,  the 
Designated  Order  Turnaround  ("DOT')  and  Umit 
Order  Turnaround  (  lAlT  )  Systems,  and  the 
Opening  Automated  Report  Service  ("OARS")).  See 
File  No.  SR-.\YSE-M-2a.  Specifically, 
commentators  pointed  to  Ihe  .NYSE  expansion  of  its 
DOT  and  LMT  Systems,  and  OARS,  to  route 
electronically  certain  designated  market  and  limit 
orders  for  index  options  directly  to  the  specialist 
post  for  execution.  See  Security  Exchange  Act 
Release  No.  21289  (September  5,  19841  49  FR  36975 
(September  20, 1964).  No  fees  or  commission 
charges  are  levied  on  memt>er  firms  for  market 
orders  executed  at  the  opening  and  during  the  day 
though  OARS  and  Ihe  DOT  System  and  for  the 
immediately  executable  limit  orders  handled  by  the 
IMT  System.  See  Phix  luly  27  letter,  supra  note  7,  at 
36:  and  CBOE  |uly  27  letter,  supra  note  7,  at  10. 

"In  this  connection,  several  commentators 
questioned  the  Commi<i3ion's  stjternent.  in  the  May 
Release,  that  "the  NYSE,  hisloncally.  has  used  its 
resources  for  the  purposes  of  innovation  and 
assuring  efficiency  in  its  order-routing,  execution 
and  inler-markel  communications  systems  in 
connection  with  the  equihes  markets."  May 
Release,  supra  note  4.  49  FR  at  19594.  See.  e.g..  Phlx 
|uly  27  letter,  supra  note  7.  at  46:  and  CBOE  July  27 
letter,  supra  note  7,  at  22.  See  also  letter  from 
Harvey  L.  Pitt.  Esq.  to  Edward  A.  Wilson.  FOIA 
OfTicer.  SEC.  dated  July  27, 1964. 


controlling  key  industry  services  such  as 
the  Consohdated  Tape  Association, 
Consolidated  Quotation  System,  and  the 
Options  Price  Reporting  Authority.''* In 
view  of  these  concerns,  among  others, 
these  commentators  argued  that  the 
NYSE  should  be  required  to  operate  its 
options  program  as  a  separate  cost 
center.  ^^  as  recommended  by  the 
Options  Study.'* 

In  addition,  commentators  expressed 
concern  that,  as  a  result  of  the  NYSE's 
predominance  in  the  stock  market,  the 
Exchange,  or  specialist  Hrms  on  the 
NYSE,  could  establish,  either  explicitly 
or  imphcitly.  tying  arrangements 
whereby  member  firms  would  be 
compelled  to  send  options  orders  to  the 
NYSE.  ^  For  example,  these 
commentators  were  concerned  that 
member  firms  may  perceive  that  there 
are  operational  and/or  pricing 
efficiencies  to  be  gained  by  sending 
their  options  and  equity  orders 
(especially  combination  orders) 
involving  the  same  underlying  stock  to  a 
single  exchange.**  Indeed,  it  was 
claimed  that  even  the  perception  that 
there  are  such  efficiencies  may  enable 
the  NYSE  to  attract  options  ortder  flow 
away  from  the  existing  options 
exchanges.*' 

2.  Discussion.  While  the  Commission 
recognizes  the  NYSE's  substantial  resources 
and  central  position  in  the  listed  stock 
market,  the  Commission  believes  the 
concerns  over  predatory  practices  and  unfair 
competitive  advantages  as  a  result  of  such 
NYSE  predominance  have  little  relevance  in 


"The  Commission  notes  that  the  existing  options 
exchanges  have  undertaken  certain  similar 
practices  simultaneously  with  the  implementation  of 
their  respective  new  options  markets.  For  example, 
Amex  implemented  an  automated  order  routing 
system  for  certain  small  optioiu  orders  based  upon 
its  equity  order-routing  system.  «imilar  to  Ihe 
NYSE's,  Securities  Exchange  Act  Release  Nos. 
210Sa  (June  15, 1984),  49  FR  25551  (June  21. 1964) 
(equity),  and  21441  (October  31. 1964),  49  FR  44575 
(November  7, 1964)  (options)  See  Securities 
Exchange  Act  Release  Noa  20S11  (April  2. 1964).  49 
FR  13932  (April  9.  1984)  (CBOE).  and  19774  (May  12, 
1983),  48  FR  27878  (June  17. 1983)  (Phlx).  In  addition, 
when  CBOE  first  commenced  trading,  it  granted  for 
virtually  no  cost  permanent  meml>erships  to  all 
existing  and  future  members  of  the  Chicago  Board 
of  Trade.  See  Securities  Exchange  Act  Release  No, 
20202  (September  20, 1963),  48  FR  43752,  al  43753  n.6 
(September  26, 1963).  In  its  comment  letter.  CBOE 
distinguished  these  instances  from  the  NYSE's 
alleged  anticompetitive  activities  because  the  NYSE 
was  providing  crqss-sul>sidies  out  of  "monopoly" 
revenues.  CBOE  July  27  letter,  supra  note  7.  at  31- 
32.  The  Commission  notes,  however,  that  for  all  but 
a  handful  of  individual  stock  options  classes  the 
options  exchanges  have  complete  monopolies. 

"  Phlx  July  27  letter,  supra  note  7.  at  22:  CBOE 
July  27  letter,  supra  note  7,  at  27, 

"Options  Study,  supra  note  11.  at  1023. 

"CBOE  July  27  tetter,  supra  note  7.  at  6  and  17. 

"See,  e.g..  CBOE  July  27  letter,  supra  note  7.  at  9; 
and  Amex  letter,  supra  note  7,  at  14. 

"  Amex  letter,  supra  note  7,  at  14. 
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an  environment  in  which  multiple  trading  is 
not  being  expanded.  At  noted  above,  the 
NYSE  proposed,  and  the  Commission  is 
approving.  NYSE  entry  into  the  standardized 
options  market  for  individual  securities  on 
the  basis  of  its  participation  in  an  amended 
version  of  the  Stock  Allocation  Plan.  As  a 
result,  the  NYSE  will  be  authorized  to  trade 
only  a  small  number  of  listed  stock  options." 

None  of  those  options  would  overlie 
stocks  on  which  the  other  exchanges 
also  are  trading  options,  limiting 
dramatically  the  opportunities  to  exploit 
unfairly  any  of  the  alleged  competitive 
advantages  the  other  commentators 
have  noted."  The  NYSE  could  at  most 


"  In  this  connection,  the  Commission  does  not 
agree  with  the  Phlx's  contention  (as  well  as  CBOE's) 
that,  in  view  of  the  NYSE's  express  preference  for 
options  multiple  trading  [see  NYSE  June  15  letter. 
supra  note  7.  at  1»-20|  and  the  limited  NYSE 
potential  for  profit  in  an  options  program  without 
multiple  trading,  the  NYSE  inevitably  must  seek 
multiple  trading  in  order  to  create  an  economically 
viable  options  program.  Phlx  July  27  letter,  supra 
note  7.  at  38  n.l.  See  CBOB  July  27  letter,  supra  note 
7.  at  2-3;  and  Amex  letter  supra  note  7,  at  17  n.53. 
Rattier,  the  Commission  believes  it  is  reasonable  for 
the  NYSE  to  conclude  thai,  in  conjunction  with  its 
index  options  program  and  the  possibility  of  trading 
options  on  over-the-counter  securities  [see 
Securities  Exchange  Act  Release  No.  20691, 
(February  23, 1984).  49  FR  7682  (March  1, 1984)),  the 
NYSE'S  options  program  may  well  be  successful 
even  if  limited  to  a  small  number  of  listed  stock 
options.  Moreover,  the  Commission,  as  a  general 
matter,  does  not  believe  it  is  appropriate  to 
substitute  its  judgment  for  the  business  judgment  of 
an  SRO  when  the  SRO  decides  to  introduce  a  new 
product,  so  long  as  the  product  and  its  regulatory 
structure  is  consistent  with  the  purposes  of  the  Act. 
Thus,  even  if  the  NYSE  seeks  to  commence  trading 
options  on  individual  listed  stocks  in  the  hope  that 
at  some  time  in  the  future  the  Commission  wilt 
approve  options  multiple  trading,  the  Commission 
does  not  tielieve  that  the  NYSE's  decision  to  take 
such  a  business  risk  is  inappropriate  so  long  as  the 
program  before  the  Commission  today  is  consistent 
«vith  the  purposes  of  the  Act  and  the  program's 
success  or  failure  would  not  otherwise  threaten  the 
NYSE's  ability  to  fulfill  its  responsibilities  as  an 
SRO.  As  discussed  more  fully  below,  we  believe  the 
NYSE's  proposal  is  consistent  with  the  Act  and 
would  not  impair  the  NYSE's  ability  to  perform  its 
other  self-regulatory  duties. 

In  any  event,  by  approving  the  NYSE's  proposal 
to  become  a  fifth  participant  in  the  Allocation  Plan, 
the  Commission  docs  not  intend  to  address  the 
merits  of  continuing  indefinitely  the  Allocation  Plan. 
Conversely,  even  accepting  for  the  sake  of  argument 
the  contention  that  the  NYSE  would  operate  its 
stock  options  program  more  successfully  in  a 
multiple  trading  environment,  the  Commission  does 
not  mean  to  signal  in  any  way  by  its  approval  of  the 
NYSE  entry  proposal  that  it  has  determined  now  to 
allow  the  NYSE  to  multiply  trade  listed  stock 
options  In  the  future. 

"In  the  May  Release,  the  Commission  requested 
commentators  to  address  whether,  in  light  of  the 
NYSE's  failure  to  dominate  the  markets  for  either 
index  options  or  index  futures,  the  concern  that  the 
NYSE  would  t>e  able  to  compete  unfairly  to  attract 
options  order  flow,  in  a  multiple  trading  context, 
remained  valid.  May  Release,  supra  note  4.  49  FR  at 
19595.  CF.  File  No.  SR-NYSE-8*-29;  and  Securities 
Exchange  Act  Release  No.  20202  (September  2a 
1963).  supra  note  76.  None  of  the  commentators 
claimed  that  the  NYSE  is  a  dominant  force  in  the 
market  for  either  index  options  or  index  futures, 
although  some  commentators  noted  that  the  NYSE 
is  far  from  ■  failure  in  these  markets.  See  Phlx  |uly 


compete  indirectly  with  other  equity 
options  exchanges  in  seeking  to  attract 
investors  to  the  options  it  trades  rather 
than  the  stock  options  offered 
elsewhere.  Such  indirect  competition, 
however,  would  not  appear  susceptible 
to  the  predatory  or  other  unfair 
competitive  concerns  averred  by  the 
other  options  exchanges.  Indeed,  to  the 
extent  NYSE  entry  results  in  such 
indirect  competition,  the  Commission 
finds  it  to  be  in  furtherance  of  the 
purposes  of  the  Act.** 

Accordingly,  the  Commission  does  not 
believe  that,  in  a  trading  environment 
characterized  by  the  pro-rata  allocation 
of  new  underlying  equities,  the  NYSE's 
resources  would  enable  the  NYSE  to 
achieve  any  unfair  competitive 
advantages  over  the  existing  options 


27  letter,  supra  note  7,  at  51;  and  Amex  letter,  supra 
note  7  at  26.  Phlx.  CBOE  and  Amex.  however, 
indicated  that  it  was  inappropriate  to  compare  the 
stock  index  options  and  futures  markets  with  the 
individual  equity  options  market.  See  Phlx  |uly  27 
letter,  supra  note  7.  at  52;  CBOE  July  27  letter,  supra 
note  7,  at  16;  and  Amex  letter,  supra  note  7,  at  24. 
The  Commission  recognizes  that  the  index  options, 
index  futures  and  individual  options  markets  differ 
in  important  respects.  In  the  absence  of  more 
directly  analogous  experience,  however,  the 
Commission  believes  that  the  NYSE's  failure  to 
dominate  either  of  the  derivative  index  product 
markets  indicates  that  it  may  not  be  able  readily  to 
transfer  its  predominant  position  in  the  stock 
market  to  individual  options.  At  the  very  least,  it  is 
consistent  with  the  Commission's  conclusion  that 
the  NYSE  will  not  be  able  to  compete  unfairiy  with 
other  options  exchanges  under  the  terms  of  its 
proposed  limited  entry  into  trading  individual 
options. 

"Indeed,  as  a  general  matter,  Phlx  asserts  thai 
the  NYSE  must  use  its  resources  to  somehow  better 
the  markeplace  for  individual  options  trading.  In 
this  connection,  Phlx  suggests  that,  as  a  prerequisite 
to  NYSE  entry,  the  NYSE  must  demonstrate  that  the 
current  options  exchange  are  deficient  in  some 
respect.  Phlx  notes  that  "the  NYSE  points  to  no 
inherent  problems  in.  or  needs  of,  the  existing  single 
equity  options  markets  that  the  NYSE's  proposal  is 
designed  either  to  cure  or  to  fulfill."  Phlx  July  27 
letter,  supra  note  7,  at  iii.  In  addition,  Phlx  contends 
that  "the  NYSE  [does  not]  suggest,  much  less  prove, 
that  its  proposed  optiotu  market  professionals  or 
facilities  will  somehow  be  better  equipped  than  (or 
even  equally  as  equipped  as)  those  of  the  existing 
options  exchanges  or  more  suited  to  the  handling  of 
options  trading.""  Id.  at  19-20.)  Accordingly.  Phlx 
believes  the  NYSE  has  failed  to  satisfy  its  burden  of 
proof. 

The  Commission  notes,  however,  that  these 
considerations  are  not  part  of  the  relevant  statutory 
framework.  Section  10(b)  of  the  Act.  and  Rule  19b-4 
thereunder,  require  the  Commission  to  evaluate  all 
SRO  proposals  in  light  of  the  various  relevant 
statutor>'  goals,  including  the  goals  of  protecting 
investors  and  mainlining  a  fair  and  orderly 
marketplace,  as  well  as  assuring  that  no  SRO  action 
imposes  an  unnecessary  or  inappropriate  burden  on 
competition.  Accordingly,  while  section  19(b) 
requires  that  the  NYSE's  proposed  rule  change  be 
consistent  with  the  purposes  of  the  Act.  it  does  not 
require  the  NYSE  to  demonstrate  that  it  will  better 
handle  options  trading  than  the  existing  options 
exchanges  or  that  there  is  a  serious  deficiency  in  the 
current  handling  of  options  tradings  which  the 
NYSE  will  remedy.  See  note  87.  infra. 


exchanges.**  Indeed,  at  least  some  of  the 
commentators  acknowledged  that  NYSE 
entry  in  the  absence  of  multiple  trading 
is  unlikely  to  have  any  significant 
anticompetitive  effects.  For  example, 
after  summarizing  the  competitive 
concerns  raised  by  NYSE  entry  in  a 
multiple  trading  environment,  CBOE 
conceded:  "These  burdens  on 
competition  might  not  occur  if 
permanent  continuation  of  the  present 
ban  on  multiple  trading  could  be 
assumed."**  In  addition,  to  the  extent 
NYSE  attempts  to  employ  specific  unfair 
or  predatory  acts  or  practices,  the 
Commission  is  capable  of  dealing  with 
those  specific  acts  or  practices  through 
its  inspections  program,  review  of 
proposed  SRO  rule  changes  and 
enforcement  authority,  among  other 
things.** 


••  This  is  not  to  say  that,  if  the  NYSE  were  in 
direct  competition  with  the  existing  options 
exchanges  {i.e.,  if  multiple  trading  were  allowed), 
the  NYSE"s  resources  necessarily  would  provide  it 
with  an  unfair  compteitive  advantage.  Rather,  it  is 
in  recognition  of  the  fact  that  the  rule  changes 
before  the  Commission  today,  and  the  Commission's 
decision  on  those  proposals,  do  not  raise  the 
question  of  such  direct  competition. 

••  CBOE  July  27  letter,  supra  note  7.  at  2.  The 
Amex  also  appeared  to  concede  that  the 
competitive  concerns  raised  in  its  letter  would  be 
lessened  if  the  NYSE  were  limited  to  trading  stock 
options  not  also  traded  on  another  exchange.  Amex 
letter,  supra  note  7,  at  2&-28  and  30-35. 

•'  In  addition,  ceriain  commentators  suggested 
that  the  NYSE  proposals  are  inconsistent  with  the 
federal  antitrust  laws.  See  Amex  letter,  supra  note 
7,  at  23-25,  and  Attachment  A;  and  Phlx  July  27 
letter,  supra  note  7,  at  10, 11,  22,  30,  and  38.  The 
Commission  is  not  specifically  charged  with  the 
enforcement  of  the  federal  antitrust  laws.  The  Act, 
however,  contains  its  own  competition  standard  for 
evaluating  proposed  rule  changes.  Section  6(b)(8)  of 
the  Act  requires  that  "{tjhe  rules  of  [an]  exchange 
do  not  impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance  of  the 
purposes  of  the  Act."  As  interpreted  by  the  courts 
and  elaborated  by  the  legislative  history  of  the  1975 
Amendments,  it  is  clear  that  neither  the 
Commission  in  its  own  rulemaking  nor  the 
exchanges  are  required  to  pursue  the  least 
anticompetitive  alternative.  See  Belenke  v.  S.E.C.. 
600  F.2d  193. 199-200  (7th  Cir.  1879);  Bradfore  NafI 
Clearing  Corp.  v.  S.E.C..  590  F.2d  1065. 1105;  and 
Senate  Committee  on  Banking,  Housing  and  Urban 
Affairs,  Report  to  Accompany  S.  249:  Securities 
Acts  Amendments  of  1975,  ("Senate  Reporl").  S, 
Rep.  No.  94-75. 94th  Cong.,  1st  Sess.  30  (1975). 
Rather,  the  Commission  is  required  to  consider 
competitive  implications  in  light  of  the  other 
purposes  of  the  Act  such  as  the  protection  of 
investors  and  maintenance  of  fair  and  orderly 
markets.  Thus,  while  the  Commission  has  concluded 
that  NYSE  entry  into  the  individual  options  market 
is  pro-competitive  because  it  allows  a  new  entrant 
into  an  existing  market  without  substantially 
disrupting  the  existing  market  structure,  the 
Commission  also  believes  that  NYS^  entry  may 
help  protect  investors  by  providing  an  opportunity 
for  the  expertise  and  experience  of  the  NYSE  to  he 
applied  to  individual  options  trading.  Accordingly. 
the  Commission  disagrees  with  the  Phlx  comment 
that  there  are  no  benefits  associated  with  NYSE 
entry.  See  Phlx  July  27  letter,  supra  note  7,  at  19-2a 
Instead,  the  Commission  believes  that  NYSE  entry 
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in  addition,  while  the  Commission 
recognizes  that  the  technical  facilities 
developed  in  connection  with  the  NYSE 
equity  market  were  readily  adopted  to 
the  NYSE's  index  options  market  (in 
part  because  such  systems  were 
sophisticated  and  extensively  used),  the 
Commission  does  not  believe  that  this 
type  of  facilities  expansion,  even 
without  the  levy  of  separate  fees,  should 
be  viewed  as  anticompetitive." The 
Commission  believes  that  NYSE's 
ability  to  apply  existing  systems  to  the 
options  floor  will  enhance  efficiency  in 
their  options  market.  The  Commission 
rejects  the  assertion  that  limitations 
should  be  placed  on  the  NYSE  in 
implementing  these  systems  simply 
because  they  have  been  created  for  its 
stock  market.  Moreover,  in  light  of  the 
possibility  that  use  of  these  systems 
may  substantially  increase  the 
willingness  of  Tirms  to  encourage 
investors  to  trade  in  NYSE's  option 
market,  the  Commission  believes  that 
the  determination  not  to  initially  set  fees 
for  the  usage  of  those  systems  is  a 
reasonable  business  decision  and  not 
predatory  competition.  Furthermore,  the 
Commission  notes  that  the  NYSE  pricing 
policies  in  this  connection  are  the  same 
as  those  employed  for  some  time  on  the 
NYSE  equities  floor  and  are 
substantially  similar  to  all  of  the  equity- 
related  small  order  routing  and 
execution  systems  currently  operated  by 
the  other  national  securities 
exchanges.  •• 

With  respect  to  the  efficiencies  that 
commentators  assert  the  NYSE  might  be 
able  to  provide  for  firms  routing  stock/ 
option  combination  orders,  the 
Commission  does  not  find  unfair  any 
advantage  that  might  accrue  to  the 
NYSE  if  it  were  to  develop  such 
facilities.  Virtually  every  marketplace, 
by  virtue  of  its  size,  facilities, 
experience,  market  making  talent, 
location  or  other  resources,  has  facilities 


will  provide  opportunities  for  additional  market 
making  capital  and  trading  techniques  to  be  applied 
to  the  markets  for  options  on  individual  listed 
slocks. 

"For  example,  because  of  their  nature  and  size. 
the  transactions  for  which  fees  have  l>een  waived 
for  options  orders  executed  through  the  NYSE's 
DOT.  IMT  and  OARS  procedures  [i.e..  market 
orders  executed  at  the  opening  and  during  the  day 
and  immediately  executable  limit  orders,  of  100 
contracU  or  less)  require  relatively  little  floor 
broker  involvement.  Moreover,  the  member  finns 
pny  the  iiutallation  coats  for  their  respective 
terminals  and  transaction  fees  for  thoae  limit  orders 
which  are  not  immediately  executable.  Thus,  the 
Commission  l>elieves  that  member  firms  are 
dssessed  fees  and  incur  costs  which  are  generally 
related  to  the  costs  involved  in  providing  these 
services. 

"See.  eg..  File  No.  SR-Amex-(3-31;  Securities 
Exchange  Act  Release  No.  20572  (Joauary  17.  10B4). 
40  FR  2986  (January  24. 1964). 


or  capabilities  which  it  will  seek  to 
exploit  in  competing  with  other  market 
centers.  To  deny  an  exchange  the 
opportunity  to  develop  new  systems  or 
programs  for  that  reason  would  stifle 
innovation  and  evolution  in  the  market. 
More  importantly,  to  deny  the  securities 
industry  and  public  investors  the 
benefits,  if  any,  of  improved  order 
routing  techniques  would  be 
inconsistent  with  the  statutory  goal  of 
increasing  opportunities  for  efficient 
execution  of  securities  transactions.*" 
Thus,  the  fact  of  such  advantages, 
unless  they  were  exploited  unfairly,  is 
not  a  basis  for  disapproving  the  entry  of 
a  new  market  participant. 

Finally,  in  view  of  the  foregoing 
discussion,  the  Commission  does  not 
believe  that  it  is  necessary  to  require  the 
NYSE  to  operate  its  options  program  as 
a  separate  cost  center  in  order  to  ensure 
that  it  does  not  compete  unfairly. 
Indeed,  those  new  options  programs 
which  the  Commission  previously  has 
approved,  have  been  operated  by  each 
exchange  with  some  form  of 
subsidization;  •"  i.e.,  the  programs  both 
had  significant  development  costs  and 
operated  at  losses  in  their  first  months 
of  operation.  Some  continue  to  operate 
at  a  loss. 

The  Commission  addressed  this  issue 
at  the  inception  of  an  NYSE  options 
index  program.  In  this  connection,  the 
Commission  approved  a  proposal  which, 
among  other  things,  offered  free  options 
trading  rights  on  the  NYSE  to  persons 
and  organizations  who  were  not  NYSE 
members,  although  certain 
commentators  had  asserted  that  this 
was  "unfair,"  "anticompetitive."  or 
"predatory."  "The  Commission 
concluded,  however,  that  "as  a  general 
matter,  in  developing  a  market  for  a  new 
financial  product,  it  may  be  extremely 
difficult,  if  not  impossible,  to  avoid  some 
form  of  operational  subsidization,"  " 

The  Commission  accepts  the  fact  that 
the  expenditure  of  funds  from  the 
NYSE's  general  resources  for  initial 
development  costs  and  to  support  short- 
term  operating  costs  is  generally 
necessary  to  the  development  of  a  new 
options  program.  Indeed,  such  a  short- 
term  subsidy  is,  on  balance,  pro- 
competitive  because  it  assists  the  entry 


"See  section  llA(a)(l)(C)(i)  of  the  Act. 

"5ee  Securities  Exchange  Act  Release  No.  20202. 
supro  note  76,  48  FR  at  43753. 

"Id.  48  at  43752.  This  proposal  invited  members 
of  any  one  or  more  other  securities  and 
commodities  exchanges  to  apply  to  the  NYSE  for 
one-year,  free  options  trading  nghU.  Members  of 
the  New  York  Futures  Exchange.  Inc.  were  invited 
to  apply  for  three-year.  fr««  options  trading  rights. 

"U.,  at  43753. 


of  a  new  competitor.*''  Accordingly,  in 
the  absence  of  unfair  or  predatory 
practices  the  Commission  believes  it  is 
unnecessary  and  inappropriate  to 
compel  operation  of  a  newly 
implemented  NYSE  stock  options 
market  as  a  separate  cost  center. 

£.  Procedural  Issues 

The  Commission  received  substantial 
commentary  on  the  format  for 
consideration  of  the  NYSE  Entry  and 
Allocation  Plan  Proposals.  In  particular, 
three  commentators — CBOE,  Phlx.  and 
PSE — asserted  that  the  Commission  is 
required  to  hold  oral  hearings  or 
publicly  announced  conferences  during 
which  all  interested  persons  may  testify 
and  be  accorded  an  opportunity  fo^ 
"effective  cross-examination"**  rights 
in  connection  with  the  Proposals."*  In 
addition,  several  Congressmen  have 
urged  the  Commission  to  hold  public 
hearings.*'  As  discussed  more  fully 
below,  the  Commission  believes  that 
oral  hearings  are  not  required  as  a 
matter  of  law.**  In  addition,  because  the 
issues  surrounding  the  NYSE  proposal 
have  been  addressed  on  several 
previous  occasions,  and  ample 
opportunity  has  been  afforded  and 
utilized  to  submit  written  comments  on 
the  NYSE  Entry  Proposal,  the 
Commission  also  does  not  believe  that 
further  hearings  are  necessary  as  a 


••  As  the  DOJ  indicated,  it  is  irrelevant  "whether 
the  funds  supporting  the  program's  operation  are 
called  capital  contributioiu.  loans  or  an  operating 
subsidy,  or  whether  the  expenses  and  revenues 
from  options  trading  are  accounted  for  in  a  separate 
cost  center."  DO|  letter.  $upro  note  7,  at  17. 

•*  See  Phlx  October  29  letter,  supro  note  7,  at  2. 

•*  Although  CBOE.  Phlx.  and  PSE  addressed  this 
issue  in  their  comment  letters  on  NYSE  Entry,  Phlx 
subsequently  submitted  an  additional  comment 
letter  dedicated  exclusively  to  the  public  hearing 
issue.  See  October  29  letter,  lupro  note  7.  In  that 
letter.  Phlx  emphasized  the  need  for  hearings  that 
are  more  formal  in  nature  than  the  "notice  and 
comment"  hearings  already  held  by  the 
Commission.  In  this  connection.  Phlx  stated.  "(i)n 
short,  notice  and  comment  procedures  result  in  a 
dry  paper  record  comprised  solely  of  the  untested 
evidence'  which  the  commentators  choose  to 
submit."  Id.  al  8.  In  addition.  Phlx  indicated  that, 
although  full  scale  hearings  may  not  be  necessary, 
an  additional  opportunity  for  public  comment,  with 
the  opportunity  for  cross-examiration.  is  necessaiy. 
Phlx  stated  that  an  oral  hearing  must  be  held 
because,  among  other  things.  "|o|nly  an  oral 
hearing,  with  an  opportunity  for  reasonable  cross- 
examinatioiL  will  allow  the  Commission  to  explora 
the  factural  bases  for  the  NYSE's  presently 
unadorned  statements  of  'fact'."  Id.  at  11. 

"  See  test  accompanying  notes  99-102.  infra. 

»•  Section  19(b)(1)  of  the  Act  governs  the  manner 
in  which  proposed  rule  changes  must  be  filed  t)y 
SROs  and  considered  by  the  Commission.  The 
requirements  set  forth  in  section  19(b)  of  the  Act  are 
similar  to  those  set  forth  in  the  Administrative 
Procedure  Ad  ("APA")  regarding  agency  actioiu 
involving  informal  decisionmaking.  See  5  U.S.C. 
551-659  (1976).  See  Senate  Report,  supro  note  87.  at 
12»-31. 
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matter  of  policy.  Accordingly,  the 
Commission  has  determined  not  to  hold 
oral,  or  other  more  formal,  public 
hearings. 

While  the  Commission  on  rare 
occasion  has  conducted  oral  hearings 
regarding  proposed  SRO  rule  changes,*' 
section  19(b]  requires  only  that  it  solicit 
written  comments.  •°°  By  publishing 
appropriate  notice  of  the  NYSE  proposal 
and  soliciting  written  comments  on  the 
proposal,  the  Commission  complied  with 
the  procedural  requirements  of  section 
19(b)  and  Rule  19b-4  thereunder. »o«  By 
providing  notice  and  comment  hearings 
on  the  NYSE  proposal  and  the  various 
amendments  to  the  proposal,  as  well  as 
specifically  soliciting  comments  on  the 
principal  issues  raised  by  the  NYSE 
proposal  in  the  extensive  May 
Release,'"*  the  Commission  has 


**  Fur  example,  in  September  and  October  1979 
(hr  Commission  held  oral  hearings  with  respect  to  a 
proposed  rule  change  by  the  National  Association 
of  Securities  Dealers.  Inc.  to  amend  its  rules 
governing  the  giving  and  receiving  of  selling 
concessions,  discounts  or  other  allowances  in 
connection  with  fixed  price  offerings  of  securities. 
Sffe  File  No.  SR  NASD-7B-J. 

■<">  In  particular,  section  19(b)(1)  of  the  Act.  and 
Rule  19(>--4  thereunder,  require  SROs  filing  proposed 
rule  changes  with  the  Commission  lo  state  in  their 
submission,  among  other  things:  the  terms  of  the 
proposed  rule  change:  the  basis  and  purpose  of  the 
proposed  rule  change:  aad  whether  the  proposed 
rule  change  will  impose  any  burden  on  competition. 
Section  19(b)(1)  also  directs  the  Commission  to 
"publish  notice  |of  the  proposal]  together  with  the 
terms  of  substance  of  the  proposed  rule  change  or  a 
description  of  the  subjects  and  issues  involved." 
and  to  "give  interested  persons  an  opportunity  to 
submit  written  data,  views  and  arguments 
concerning  such  proposed  rule  change."  See  section 
19(b)(1)  of  the  Act.  See  also  Belenke  v.  SEC,  606 
F.2d  193  (7th  Cir.  1979). 

■"'  The  commentator*  have  emphasized  that  the 
NYSE  proposal  involves  many  significant  issues 
with  potentially  far-reaching  implications  for  the 
options  markets.  Because  the  Commission 
recognized  the  signiricance  of  the  issues  involved  in 
the  NYSE  proposals,  the  Commission  chose  not  to 
rely  on  its  original  solicitation  of  comment.  Rather, 
the  Commission  again  solicited  comment  on  the 
proposal  and  published  the  May  Release,  supra  note 
4.  containing  a  detailed  description  of  the  proposed 
rule  change,  a  discussion  of  the  market  structure 
and  related  issues  it  raises  and  specifically  solicited 
comments  on  those  and  other  issues  raised  by  the 
NYSE  proposals.  In  response  to  the  May  Release, 
the  Commission  received  several  lengthy  and 
detailed  comment  letters,  each  of  which  addressed 
the  principal  issues  raised  in  the  May  Release.  In 
addition,  some  commentators  addressed  issues  not 
explicitly  raised  in  that  Release  [e.g-.  NYSE  and 
Commission  compliance  with  section  19(b)(1)  of  the 
Act.  and  the  potential  anti-trust  concerns  arising 
from  NYSE  entry  into  the  individual  listed  stock 
options  market,  see  note  87  supra.) 

■°'  Phlx  contends  that  the  MYSE's  June  15  letter. 
supra  note  7,  constitutes  an  amendment  to  the 
NYSE  proposal  that  was  improperly  Tiled  and 
noticed.  Phlx  |uly  27  letter,  supra  note  7,  at  54-56 
and  58-59.  This  contention  is  incorrect.  Nowhere  in 
the  June  IS  letter  does  the  NYSE  state  that  it  is 
diavowing  its  proposal  lo  participate  in  the 
Allocation  Plan:  to  the  contrary,  the  |une  IS  letter, 
as  amplifled  by  the  NYSE's  August  30  letter,  supra 
notes  7  and  a  makes  it  clear  that  the  NYSE  has  no 


adopted  a  flexible  procedure  that  amply 
comports  with  its  responsibilities  under 
the  federal  securities  laws."" 

Phlx  asserts  that  the  record  in 
connection  with  the  NYSE  filing  does 
not  support  what  it  views  as  the 
rescission  of  agency  action.*"*  i.e., 


present  intention  to  seek  Commission  authority  to 
engage  in  multiple  trading.  Rather,  the  Commission 
considers  the  June  IS  letter  as  a  policy  statement  by 
the  NYSE  of  what  it  believes  is  the  moat  appropriate 
market  structure  for  standardized  options.  While 
the  Commission  believes  this  letter  contains 
interesting  information,  the  Commission  does  not 
l>el!eve  that  the  letter  is  a  de  facto  amendment  of 
the  NYSE  proposed  rule  change  necessitating  a 
formal  amendment  by  (he  NYSE  or  formal  notice  by 
the  Commission.  See  NYSE  August  30  letter,  supra 
notes. 

'"  Section  19(b)(1)  of  the  Act  and  Rule  19b-4 
thereunder  were  not  meant  to  be  rigid  in  their 
application.  As  represented  in  the  Phlx  comment 
letter.  Congress  required  an  explanation  or 
justincation  to  accompany  the  proposed  rule  change 
"in  part  to  assure  'informed  public  comment" 
pursuant  to  a  standard  equal  to  the  'standard  of 
policy  justification  that  the  Administrative 
Procedure  Act  imposes  on  the  SEC."  See  Phlx  July 
27  letter,  supra  note  7,  at  54. 

Phlx  also  notes  that  the  legislative  history  of  the 
1975  Amendments  suggests  that,  where 
"fundamental  policy  issues  are  involved. .  .  .  oral 
hearings  or  publicly  announced  conferences  might 
l>e  most  appropriate."  Senate  Report,  supra  note  87, 
at  30.  Phlx  apparently  reads  section  19(b)(1)  and  its 
legislative  history,  to  provide  a  two-tiered  format 
for  the  review  of  proposed  rule  changes.  One  tier 
would  involve  proposed  rule  changes  containing 
fundamental  policy  issues.  With  regard  to  these 
proposals,  oral  hearings  or  publicly  announced 
conferences  are  appropriate  ("formal  decision- 
making"). The  second  tier  would  include  all  other 
proposed  rule  changes,  and  would  require  only 
notice  and'coment  hearings  ("informal  decision- 
making"). The  Commission  agrees  that  section 
19(b)(1)  would  not  require  the  same  proceedings  for 
all  SRO  proposals.  Indeed,  the  Commission  feels 
that  a  flexibile  approach  is  essential  in  considering 
and  acting  upon  SRO  proposed  rule  changes.  In  the 
instant  case,  however,  the  Commission  is  satisfied 
that  its  efforts  to  obtain  informed  public  comment 
have  been  more  than  adequate  lo  meet  its 
responsibilities  under  the  Act. 

'<"♦  The  Commission  notes  that  Phlx  and  other 
commentators  now  acknowledge  that  the  NYSE 
proposal  to  trade  listed  stock  options  does  not 
include  a  proposal  to  multiply  trade  these  options. 
Phlx  Octpbcr  29  letter,  supra  note  7.  at  15-16. 
Because  of  their  concerns  that  multiple  trading  is 
part  of  the  NYSE's  future  plans,  however,  they 
assert  thut  in-depth  consideration  of  the  multiple 
trading  issue  be  undertaken.  Nevertheless,  as 
indicated  previously.  The  Commission  does  not 
believe  that  it  needs  lo  address  that  issue  in  order 
lo  act  on  a  limited  NYSE  entry  proposal  that  does 
not  contemplate  multiple  trading,  but  merely  the 
addition  of  the  NYSE  as  a  fifth  participant  in  the 
current  Allocation  Plan. 

In  addition  to  the  significant  public  policy  issues 
inherent  in  the  NYSE's  Proposals.  Phlx  has 
suggested  that  public  hearings  (with  the  opportunity 
for  cross-examination)  are  necessary  because  the 
existing  options  exchanges'  rules  would  have  to  be 
amended  in  the  event  of  NYSE  entry.  In  particular, 
Phlx  slated,  "the  fact  that  the  NYSE  (and  not  the 
Phlx)  is  proposing  revisions  of  the  Phlx's  rules,  as 
well  as  notions  of  fundamental  fairness  embodied  in 
section  19(c)'s  oral  hearing  requirement,  mandate 
that  such  revisions  should  not  be  forced  upon  the 
Phlx  unwillingly  without  the  procedural  protections 
afforded  by  a  full  oral  hearing."  See  Phlx  October  29 
letter,  supra  note  7,  at  10.  The  Commission  notes. 


reversal  of  the  Options  StQdy  and  the 
Commission's  "settled  single  equity 
options  policy,"'"*  including  its  "ban  on 
the  NYSE  from  trading  options  on  single 
equity  stocks."  •"•  Accordingly,  Phlx 
requests  disapproval  of  the  NYSE 
proposal  or,  alternatively,  that  the 
record  be  supplemented  extensively,  by 
the  "same  type  of  fact-finding  as  the 
Options  Study  conducted  [e.g., 
interviews,  data  collection,  economic 
studies,  and  taking  of  oral  testimony) 
.  .  .  ."'"^Indeed,  Phlx  states  that  "a 
major  change  in  policy,  especially  where 
that  policy  is  based  on  a  record  of  facts, 
studies  and  testimony,  may  be  effected 
only  if  the  change  is  supported  by  at 
least  an  equally  persuasive  body  of 
evidence."  '"*  In  support  of  this 
contention.  Phlx  cites  Motor  Vehicle 
Manufacturers  Association  v.  State 
Farm  Mutual  Automobile  Insurance 
Company  ["Motor  Vehicle").^"* 

The  Commission  believes  that  Phlx's 
argument  based  on  the  Motor  Vehicle 
decision  is  inapposite.  First,  the 
Commission  believes  that  the  factual 
predicate  for  the  Phlx's  argument,  that 
the  Commission  took  agency  action  in 
the  Options  Study  to  establish  a  ban  on 
NYSE  entry  in  the  stock  options  market, 
is  incorrect.  The  Options  Study  provided 
a  discussion  of  both  the  beneHts  and 
burdens  of  NYSE  entry  but  did  not 
contain  specific  recommendations  on 
that  issue.  In  addition,  the  Commission 
did  not  adopt,  as  its  own 
determinations,  any  of  the  Options 
Study's  discussions  concerning  market 
structure  issues. 

As  a  related  matter,  Phlx  believes  that 
there  are  many  factual  determinations 
that  the  Options  Study  left  unresolved 
which  relate  to  the  NYSE's  proposal, 
and  which  the  Commission  must 
address  in  order  to  create  an  adequate 
record  for  Commission  approval  of  the 
NYSE  proposal,  in  accordance  with  the 
Act.  Primarily,  these  factual  issues 
concern  the  impact  of  multiple  trading 
on  the  exchanges  trading  options  on 
individual  listed  stocks.  That,  however, 
is  not  the  proposal  currently  before  the 
Commission.  Therefore,  the  Commission 
believes  that  it  clearly  has  met  its 
statutory  responsibilities  under  section 
19(b)  to  obtain  informed  public 
comment.  As  discussed  earlier,  the 
Commission  has  published  for  comment 


however,  that  PhU  has  addressed  the  relevant 
market  structure  issues  in  connection  with  NYSE 
entry,  including  the  future  of  the  Allocation  Plan. 
See  Phbc  July  27  letter,  supra  note  7.  at  50. 

""W.  atSl. 

">•  Id.  at  65. 

""  Id 

'••  Id.  at  63. 

■"•loss.  CI.  2856(1963). 
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two  release*  describing  the  entire 
proposal  and  soliciting  comments  on  all 
aspects  of  it.  as  well  as  an  additional 
release  soliciting  more  specific 
comments.  As  a  result,  the  NYSE 
proposal  has  been  officially  open  for 
public  comment  for  a  total  of  six 
months."* 

Second,  even  if  the  Options  Study's 
discussion  of  NYSE  entry  into  the 
options  marlcet  could  be  deemed  to 
constitute  an  agency  determination  to 
deny  NYSE  entry,  the  Commission 
believes  it  has  a  more  than  an  adequate 
written  record  before  it  to  make  a 
determination  at  this  time  to  approve 
the  NYSE  proposed  rule  changes. '" 

Accordingly,  the  Commission  believes 
that  the  record  in  connection  with  the 
NYSE  proposed  rule  change,  which 
includes  very  extensive  comment  letters 
from  all  of  the  existing  options 
exchanges  and  others,  is  adequate. 
Moreover,  the  Commission  believes  all 
factual  information  necessary'  to  make  a 
reasoned  determination  regarding  the 
present  NYSE  proposal  is  available. 
Accordingly,  the  Commission  does  not 
believe  public  hearings  are  necessary 
under  the  Act,  to  supplement  the  record. 


'"See  Securities  Exchange  Act  Reledte  .No.  20613 
dtid  Securities  Exchange  Act  Release  No.  20821. 
aupm,  notes  1  and  4.  respectively. 

'"  In  addilion.  the  Commission  does  not  t>elieve 
that  there  is  any  need  to  supplement  this  written 
record  with  oral  testimony  and  the  opportunity  for 
cross-examination.  Phlx.  on  the  other  hand,  has 
cited  three  reasons  in  support  of  holding  oral 
hearings  and  affording  commentators  cross- 
examination  rights  in  connection  with  the  NYSE 
Proposals  (1)  To  compel  the  NYSE  to  maiie 
"detailed  factual  demonstrations"  in  support  of  its 
unsubstantiated  assertions,  including  the  NYSE's 
statement  that  its  proposal  "wUI  ser\e  investors  by 
enabling  them  to  hedge  against  risks  associated 
with  the  ownership  of  listed  stocks:"  (2|  to  permit 
the  NYSE  to  offer,  and  the  other  commentators  to 
evaluate,  evidence  presented  by  expert  studies  or 
•Xpert  witnesses  in  support  of  the  NYSE  s  positions. 
•Mae  of  which  contrast  with  the  Options  Study  s 
tecommenda lions:  and  (3)  to  permit  the 
commentators  to  explore  "the  numerous  questions 
of  motive  and  credibility  which  are  raised  by  the 
NYSE  proposal. '  particularly  in  connection  with  the 
ability  of  the  NYSE's  options  program  to  be 
profitable  in  light  of  NYSE  trading  of  only  one  or 
two  single  equity  options. "  See  Phlx  October  29 
letter,  supra  note  7.  at  11-15. 

Although  the  Commission  appreciates  the  value 
of  cross-examination,  it  does  not  believe  that  it  is  a 
necessary  part  of  this  administrative  proceeding. 
Rather,  the  Commission  notes,  that  the  parties 
opposed  to  the  NYSE  proposal  have  avaUed 
themselves  of  numerous  opportunities  to  evaluate. 
present  evidence  and  attempt  to  refute  the 
ennuments  and  evidence  used  by  the  NYSE  in 
support  of  its  proposal.  Oral  hearings  are 
unnecessary  to  assure  the  NYSE  and  the 
commentators  an  adequate  opportunity  to  present 
their  respective  positions  In  addition,  the 
Commission  believes  that,  based  on  its  experience 
and  expertise,  it  is  capable  without  oral  cross- 
examination  to  assess  the  relevance  and 
creditibility  of  the  written  comments  •ubmttt«d  on 
the  propoeals. 


The  Commission  further  believes  that 
policy  reasons  in  support  of  holding 
public  hearings  do  not  outweigh  the 
countervailing  policy  reasons  in  support 
of  avoiding  further  delay  and  the 
expenditure  of  additional  resources.  In 
this  connection,  the  Commission  has 
provided  numerous  opportunities  for 
public  comment  from  all  parties 
interested  in  the  NYSE's  proposal  to 
trade  individual  listed  stock  options. 
With  regard  to  the  related  issues  raised 
by  the  Options  Study,  the  Commission 
also  has  given  interested  persons 
numerous  opportunities  to  discuss  the 
specific  question  of  NYSE  entry  as  well 
as  various  other  aspects  of  the  future 
structure  of  the  options  markets.  Clearly, 
the  existing  exchanges  have  taken  full 
advantage  of  these  numerous 
opportunities  to  comment.  In  addition  to 
lengthy  submissions  on  the  question  of 
NYSE  entry  during  the  Options 
Moratorium,  each  of  the  options 
exchanges  has  now  submitted  at  least 
one  comment  letter  on  the  current  NYSE 
proposal."* 

Furthermore,  it  does  not  appear  that 
oral  hearings  would  afford  the 
Commission  an  opportunity  to  elicit 
qualitatively  more  information  from 
interested  persons.  Rather,  the 
Commission  believes  that  such  hearings 
would  adversely  effect  the  NYSE  by 
resulting  in  a  substantial  delay  in  action 
on  their  proposal  for  the  purpose  of 
providing  a  forum  for  further  expression 
of  views  that  already  have  been  clearly 
articulated  to  the  Commission.  The 
Commission  also  believes  that  oral 
hearings  would  unnecessarily  drain 
industry  and  Commission  resources. 
Accordingly,  the  Commission  has 
concluded  that  it  has  given  interested 
persons  an  adequate  opportunity  to 
submit  written  data,  views  and 
arguments  concerning  the  NYSE 
proposed  rule  changes,  consistent  with 
section  19(b)  of  the  Act. 

IV.  Findiiigs  and  CoochMioo 

As  discussed  above,  the  Commission 
believes  that  the  NYSE  Proposals 
adequately  respond  to  substantive 
regulatory  concerns  raised  by  the 
commentators,  in  addition,  because  the 
NYSE  proposals  would  further 


"'Indeed,  the  Commission  believes  it  lias  been 
more  than  accommodating  in  meeting  the  options 
exchanges'  Interest  in  commenting  on  the  NYSE 
proposal.  The  Commission  provided  an  aropte 
comment  period  {originally  five  weeks  extended  to 
nine  -.veeks)  in  connection  with  the  May  Release. 
Moreover,  the  Commission  has  continued  to  accept 
ail  comments  received  subsequently  Indeed,  the 
Commission  received  and  considered  a  commetil 
letter  on  the  NYSE  proposal  as  late  as  the  end  of 
October  1964.  See  Phlx  October  29  letter,  tupm  note 
7 


legitimate  purposes  of  the  Act  (including 
the  protection  of  investors)  without 
imposing  unnecessary  competitive 
burdens,  the  Commission  believes  that  it 
is  appropriate  to  authorize  the  NYSE  to 
trade  individual  options  on  listed  stocks. 

The  Commission  has  reviewed 
carefully  the  rules  proposed  by  NYSE  to 
accommodate  the  listing  and  trading  of 
options  on  individual  listed  stocks.  For 
the  reasons  set  forth  above,  the 
Commission  has  concluded  that  the 
rules  provide  for  adequate  and  proper 
regulation  of  the  proposed  options 
program.  Accordingly,  the  Commission 
finds  that  the  proposed  rule  changes  are 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  and,  in  particular,  the 
requirements  of  section  6  of  the  Act  and 
the  rules  and  regulations  thereunder."* 

By  the  Commission. 
iolwWkMter. 
Secretary. 

(PR  Doc.  85-4291  Filed  2-20-8S:  6:45  am| 
mujem  com  sois-oi-m 
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No.  V17«2:  FN*  Na  SR-PI)tx-<S-2] 


8«H-ft«gutatory  Organization;  FHIng 
and  Order  Qranting  Accelerated 
Approval  of  Propoaed  Rule  Change  by 
Phtadalphia  Stock  Exdiange,  Inc. 

Fet>ruary  14. 1965. 

Pursuant  to  section  19(b)  (1)  of  the 
Securites  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  |anuary  24. 1985,  the 
Philadelphia  Stock  &(change.  Inc. 
("Phlx")  Tiled  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

Phlx  is  amending  its  arbitration  rule 
(Rule  950)  is  connection  with  recent 
amendments  to  the  Uniform  Arbitration 
Code  developed  by  the  Securities 
Industry  Conference  on  Arbitration  and 
already  adopted  by  a  number  of  self- 
regulatory  organizations.  Proposed 
amendments  to  Rule  950  include  the 
following;  (1)  The  jurisdictional  Hmit  in 
section  2  for  small  claim  proceedings 


"'The  NYSE  has  represented  to  the  Commission 
that  It  is  prepared  to  implement  comprehensive 
surveillance  procedures  in  connection  with  its  listed 
stock  options  program.  As  with  other  new  options 
programs,  the  Commission  conditions  the  actual 
start. up  of  trading  in  the  NYSE's  listed  options 
program  on  completion  by  the  NYSE  of  an  adequate 
intra   and  inter-market  surveillance  program, 
including  surveillance  of  propnetary  trading  by 
registered  stock  traders  and  COTs  after  leavii^  tha 
equity  floor. 
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and  related  counter  claims  would  be 
raised  from  $2,500  to  $5,000.  and  the  $15 
flat  Tiling  fee  would  be  replaced  by  a 
series  of  fees,  the  maximum  fee  being 
$100:  (2)  section  4  would  prevent  the  six 
year  time  limitation  on  arbitrations  from 
barring  a  claim  which  a  court  directs  to 
arbitration;  (3)  under  section  7.  the 
statute  of  limitations  would  be  tolled 
when  only  a  claimant  rather  than  all 
parties  files  a  submission  agreement:  (4) 
section  10  would  allow  each  party,  even 
in  small  claim  proceedings,  one 
peremptory  challenge  as  well  as 
unlimited  challenges  for  cause:  (5)  under 
section  13.  a  responding  party  who 
pleads  only  a  general  denial  as  an 
answer  could  be  barred  from  presenting 
any  facts  or  defenses  a4  the  time  of  the 
hearing,  and  a  responding  party  who 
fails  in  his  answer  to  state  all  available 
defenses  and  relevant  facts  could  be 
barred  from  presenting  additional 
defenses  and  facts;  (6)  also  under 
Section  13.  the  Director  of  Arbitration 
would  be  permitted  to  preliminarily 
determine  whether  claims  involving 
multiple  claimants,  respondents,  or  third 
party  respondents  should  proceed  in  the 
same  or  separate  arbitrations  with  the 
final  determination  with  respect  to 
joining,  consolidation  and  multiple 
parties  under  this  subsection  made  by 
the  arbitration  panel;  (7)  section  27 
would  permit  amended  pleadings  prior 
to  appointment  of  a  panel,  although  after 
a  panel  had  been  appointed  no  new  or 
different  pleadings  could  be  Tiled  except 
for  a  responsive  pleading  or  with  the 
panel's  consent;  (8)  section  31's  schedule 
of  fees  and  deposits  for  arbitration 
would  be  restructured,  lowering  the  fees 
and  deposits  for  claims  under  $2,500 
while  generally  raising  fees  and  deposits 
for  claims  over  $10,000;  and  (9)  also 
under  section  31,  arbitrators  would  be 
allowed  to  assess  costs  in  a  dispute  that 
was  settled  or  withdrawn  subsequent  to 
the  first  hearing.  According  to  Phlx,  the 
statutory  basis  for  the  proposed  rule 
change  is  6(b)(5)  of  the  Act. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street,  N.W..  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 


available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  proposed  amendments  are 
substantially  the  same  as  the 
amendments  to  rules  of  other  self- 
regulatory  organizations,  recently 
published  for  public  comment, 
considered  and  approved  by  the 
Commission.'  The  Commission  believes 
accelerated  approval  is  appropriate 
insofar  as  the  proposed  rule  change  will 
foster  consistent  arbitration  procedures 
among  the  self-regulatory  organizations. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be.  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

|ohn  Wheeler. 

Secretary. 

|FR  Doc.  85-4295  Filed  2-20-65;  8:45  am] 

MLUNO  COOC  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirement  Under  0MB  Review 

ACTION:  Notice  of  reporting  and 
recordkeeping  requirement  submitted 
for  OMB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 


'  The  Commission  has  approved  provisions 
similar  to  those  contained  in  proposed  amendments 
to  Rule  950  for  the  National  Association  of 
Securities  Dealers  (SR-NASD-S4-16:  Securities 
Exchange  Act  Release  No.  21295,  September  7. 1984: 
49  FR  36040.  September  13. 1984);  the  Municipal 
Securities  Rulemaking  Board  (SR-MSBR-84-5: 
Securities  Exchange  Act  Release  No.  21407  June  14. 
1984:  49  FR  25332.  June  20.  1984);  the  American 
Slock  Exchange  (SR-Amex-84-24;  Securities 
Exchange  Act  Release  No.  21442.  October  31.  1984: 
49  FR  44574.  November  7.  1984);  the  Midwest  Stock 
Exchange  (SR-MSE-84-6:  Securities  Exchange  Act 
Release  No.  21508.  November  20.  1984.  49  FR  48857. 
November  26. 1984).  the  Chicago  Board  Options 
Exchange  (SR-CBOE-84-26:  Securities  Exchange 
Act  Release  No.  21476.  November  9. 1984;  49  FR 
45667.  November  19. 1964)  and  the  New  York  Stock 
Exchange.  Inc.  {SR-NYSE-84-20:  Securities 
Exchange  Act  Release  No.  21542.  December  6. 1984: 
49;  FR  28403.  December  12. 1984). 


recordkeeping  requirement  to  OMB  for 
review  and  approval,  and  to  publish 
notice  in  the  Federal  Register  that  the 
agency  has  made  such  a  submission. 

OATC  Comments  must  be  received  on  or 
before  March  15. 1985.  If  you  anticipate 
commenting  on  a  submission  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
advise  the  OMB  reviewer  and  the 
Agency  Clearance  Officer  of  your  intent 
as  early  as  possible  before  the  comment 
deadline. 

Copies:  Copies  of  forms,  request  for 
clearance  (S.F.  B3s),  supporting 
statements,  instructions,  and  other 
documents  submitted  to  OMP  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOR  FURTHER  INFORMA-PON  CONTACT. 

Agency  Clearance  Officer:  Elizabeth 
M.  Zaic.  Small  Business  Administration. 
1441  L  Street  NW.,  Room  200, 
Washington,  D.C.  20416.  Telephone: 
(202)  653-8538. 

OMB  Reviewer  Kenneth  B.  Allen. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Room  3235,  New  Executive 
Office  Building,  Washington,  D.C.  20503, 
Telephone:  (202)  395-3785. 

Information  Collections  Submitted  for 
Review 

Title:  Application  for  Small  Business 
Size  Determination 

Form  Nos.:  SBA  355, 1340 

Frequency:  On  occasion 

Description  of  Respondents:  Forms  are 
completed  by  firms  that  require  a 
formal  size  determination  to  qualify 
for  SBA  assistance. 

Annual  Responses:  4038 

Annual  Burden  Hours:  16150 

Type  of  Request:  Extension. 

Title;  Relative  Costs  for  Small  and  Large 
Business  in  Supplying  Products  and 
Services  for  Government  and  Private 
Sector  Markets 

Frequency:  One  time,  non  reciuring 

Description  of  Respondents:  The  data 
will  be  collected  from  small  and  large 
businesses  and  is  used  to  estimate  the 
cost  of  obtaining  procurements,  and 
producing  goods  and  services  for, 
federal  government  agencies  in 
comparison  to  private  sector  clients. 
The  information  is  needed  to  identify 
any  barriers  to  participation, 
especially  by  small  businesses,  in 
federal  procurement. 

Annual  Responses;  374 

Annual  Burden  Hours:  125 

Type  of  Request:  New. 
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Daled:  February  14.  IMS. 
EHubsth  M  Zak. 

Chief.  Infonnation  Resources  Management 
Branch.  Sma/I  Business  Administration. 
|FR  Doc.  85-4249  Filed  2-20-85:  8:45  am| 


lUCOTM  Na  ltt/(»-047t| 

ASEA-Harvest  Venturea  II;  laauance  of 
Smai  Butineii  Inveatment  Company 


On  lune  22. 1984.  a  notice  was 
published  in  the  Federal  Register  (33192) 
stating  that  an  application  had  been 
Tiled  by  ASEA-Harvest  Ventures  U.  with 
the  Small  Business  Administration 
|SBA)  pursuant  to  S  107.102  of  the 
Regulations  governing  small  business 
investment  companies  [13  CFR  107.102 
(1985)1  for  a  license  as  a  small  business 
investment  company. 

Interested  parties  were  given  until  the 
close  of  business  July  22.  1984.  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 


Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  02/02-0478  to  ASEA- 
Harvest  Ventures  II  to  oprate  as  a  small 
business  investment  company. 

Dated:  February  14.  1985. 
RoiMft  G.  Linebarry, 
Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  85-4251  Filed  2-20-85:  &45  am| 
■LUNQ  coot  toas-et-n 


IDeclftleo  of  DIsaeler  l^an  Area  #21t21 

Alabama;  Declaration  of  Diaaster  Loan 
Area 

Franklin  and  Lawrence  Counties  and 
the  adjacent  Counties  of  Colbert, 
Limestone.  Lauderdale.  Marion,  and 
Winston  in  the  State  of  Alabama 
constitute  a  disaster  area  because  of  a 
snow  and  ice  storm  which  occurred  on 
January'  31, 1985.  Applications  for  loans 
for  physical  damage  may  be  Hied  until 
the  close  of  business  on  April  15. 1985. 
and  for  economic  injury  until  the  close 


of  business  on  November  12. 1985.  at  the 
address  listed  below:  Disaster  Area  2 
Office.  Small  Business  Administration, 
Richard  B.  Russell  Federal  Bldg..  75 
Spring  Street  SW.  Suite  822.  Atlanta.  GA 
30303,  or  other  locally  announced 
locations. 
Interest  rates  are: 

Pirctnl 

Homeownara  with  asdit  avaiMbt*  alMwhar*    8000 

nomommt  ■ithooi  crott  BtmiiUa  »li«i»ix»f« 4  00o 

Ih  ei«M  availaM  alMiiihara 8  000 

»K)>ii  cfdii  iiillibH  »lMiii>h>n 4  000 

i  (EIOL)  iMmoul  cr«i«  xtJiabll  0m- 

4000 

Omar  (noiVDroM  orgarazaiiont  nckidng  chiiMbU 

•na  r«ligK)os  cijanaaliona n  125 

The  number  assigned  to  this  disaster 
is  218211  for  physical  damage  and  for 
economic  injury  the  number  is  628300. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  February  12. 1985. 
|amM  C.  Sander*. 
.■\dministrator. 
|FR  Doc.  85-4250  Filed  2-20-85:  8:45  amj 

MtUNQ  coot  tOM-Ot-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  February  25, 1985,  to  consider 
the  following  matters: 

Summary  Agenda 

No  substantive  discussion  of  the  following 
items  is  anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a  member 
of  the  Board  of  Directors  requests  that  an 
item  be  moved  to  the  discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Request  for  modification  of  an  Order 
imposed  in  granting  Federal  deposit 
insurance; 

Universal  Trust  Company.  San  Juan.  Puerto 
Rico 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Discussion  Agenda 
No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  NW.. 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 


to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  February  15. 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinsoa, 
Executive  Secretary. 
|FR  Doc.  85-4366  Filed  2-19-65: 1:26  pm] 
BILUM  COOC  •714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act",  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  February  25, 
1985,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2),  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  Title  5.  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda 

No  substantive  discussion  of  the  following 
items  is  anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a  member 
of  the  Board  of  Directors  requests  that  an 
item  be  moved  to  the  discussion  agenda. 

Recommendations  with  respect  to  the 
initiative,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings,  termination- 
of-insurance  proceedings,  suspension  or 
removal  proceedings,  or  assessment  of  civil 
money  penalties)  against  certain  insured 
banks  or  officers,  directors,  employees, 
agents  or  other  persons  participating  in  the 
conduct  of  the  affairs  thereof 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6).  {c)(8),  and  (c){9){A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda 

Applications  for  Federal  deposit  insurance 
and  for  consent  to  purchase  assets  and 
assume  liabilities  and  establish  three 
branches: 

Unibank,  Steubenville,  Ohio,  a  proposed 
new  bank,  for  Federal  deposit  insurance,  for 
consent  to  purchase  the  assets  of  and  assume 
the  liability  to  pay  deposits  made  in  four 
ofTices  of  AmeriTrust  Company  National 


Association,  Cleveland.  Ohio,  and  for 
consent  to  establish  three  of  those  four 
offices  as  branches  of  Unibank. 

Applications  for  consent  to  merge  and 
establish  branches: 

First-Citizens  Bank  &  Trust  Company. 
Raleigh.  North  Carolina,  an  insured  State 
nonmember  bank,  for  consent  to  merge, 
under  its  charter  and  title,  with  First  State 
Bank,  Winterville,  North  Carolina,  and  for 
consent  to  establish  the  four  open  and  one 
approved  but  unopened  offices  of  First  State 
Bank  as  branches  of  the  resultant  bank. 

First-Citizens  Bank  h  Trust  Company. 
Raleigh,  North  Carolina,  an  insured  State 
nonmember  bank,  for  consent  to  merge, 
under  its  charter  and  title,  with  Farmers 
Bank,  Pilot  Mountain,  North  Carolina,  and  for 
consent  to  establish  the  sole  ofTice  of  Farmers 
Bank  as  a  branch  of  the  resultant  bank. 

Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(e)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
NW„  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
38*-4425. 

Dated:  Febniary  15. 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
[FR  Doc.  85-4367  Filed  2-19-85: 1:28  pm| 

BILUNQ  COOC  e714-«1-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  5:45  p.m.  on  Thursday,  February  14. 
1985,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  (1)  receive  bids  for 
the  purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  First  National  Bank  in 
Eads,  Eads,  Colorado,  which  was  closed 
by  the  Senior  Deputy  Comptroller  for 
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Bank  Supervision,  Office  of  the 
Comptroller  of  the  Currency,  on 
Thursday.  February  14, 1985:  (2)  accept 
the  bid  for  the  transaction  submitted  by 
OMNIBANK  of  Kiowa  County.  National 
Association,  Eads,  Colorado,  a  newly- 
chartered  national  bank:  and  (3)  provide 
such  financial  assistance,  pursuant  to 
section  13(c)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(c)(2)).  as 
was  necessary  to  effect  the  purchase 
and  assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined  on  motion  of  Director  Irvine 
H.  Sprague  (Appointive),  seconded  by 
Mr.  H.  Joe  Selby,  acting  in  the  place  and 
stead  of  Director  C  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (C)(9)(A)(ii).  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  February  15. 1985. 
Federal  Deposit  insurance  Ck>rporation. 
Hoyle  L  Robinaoo. 
Executive  Secretary. 
[FR  Doc  85-4368  Filed  2-19-85: 1:26  pm| 

iaXMO  OOOK  STM-Ot-M 


FEDERAL  EUECnON  COMMISSKHI 
DATE  AND  TIME:  Tuesday.  February  26. 
1985. 10:00  a.m. 

place:  1325  K  Street  NW..  Washington. 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

HEMS  TO  BE  OISCUSSEO:  Compliance. 
Litigation.  Audits.  Personnel. 

DATE  AND  TIME:  Thursday,  February  28. 
1985, 10:00  a.m. 

place:  1325  K  Street.  NW..  Washington. 
D.C.  (Fifth  Floor.) 

status:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes 
Eligibility  for  candidates  to  receive 

Presidential  primary  matching  funds 
Draft  advisory  opinion  «1985-3:  Rod  Diridon. 

Supervisor 
Draft  advisory  opinion  #1985-5:  Rep.  )oe 

Kolter.  Committee  to  Re-elect  )oe  Kolter 
Draft  advisory  opinion  *1985-8:  Stuart  M. 

Pohl  on  behalf  of  Laborers  Local  91. 

Political  Action  Fund 


Explanation  and  Justification  of  regulations 
governing  "testing  the  waters"  activities 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer. 

202-523-4065. 

M«tjori«  W.  Emmons. 

Secretary'  of  the  Commission. 

(FR  Doc.  85-4422  Filed  2-19-85:  3:24  pm] 

00MS71S-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 

February  15. 1985. 

TIME  AND  date:  10:00  a.m.,  Friday. 

February  22. 1985. 

PLACE:  Room  60a  1730  K  Street.  NW.. 

Washington.  D.C 

STATUS:  Closed  (Pursuant  to  5  U.S.C 

552b(c](10)). 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Secretary  of  Labor  on  behalf  of 
James  Clarke  v.  T.P.  Mining.  Inc.,  Docket 
No.  LAKE  83-97-D.  (Issues  include 
whether  the  administrative  law  judge 
appropriately  approved  the  settlement 
of  a  discrimination  case.) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  this  meeting 
be  closed. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen.  (202)  653-5629. 
Jean  H.  Ellen. 

Agenda  Clerk. 

[FR  Doc.  85-*375  Filed  2-19-65;  1:51  pm) 

MLUNQ  COOC  S73S-01-H 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m..  Monday. 

February  25. 1985. 

PLACE:  Marriner  S.  Eccies  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets. 

NW..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  aruiounced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne 
Assistant  to  the  Board.  (202)  452-3204 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting  for  a  recorded 
announcement  of  bank  and  bank 


holding  company  applications  scheduled 
for  the  meeting. 

Dated:  February  15. 1985. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
|FR  Doc.  85-4301  Filed  2-19-85;  8:48  am] 

■MXINO  COOC  SIIO-OI-N 


NATIONAL  mediation  BOARD 

TIME  AND  date:  2.00  P.M..  Wednesday, 
March  6, 1985. 

place:  Board  Hearing  Room  8th  Floor, 
1425  K  Street,  NW.  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratificition  of  the  Board  actions  taken 
by  notation  voting  during  the  month  of 
February.  1985. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  l>e 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rowland  K.  Quinn, 
Jr.,  Executive  Secretary,  Tel:  (202)  523- 
5920. 

Date  of  Notice:  February  15, 1985. 
Rowland  K.  Quinn.  Jr.. 

Executive  Secretary,  National  Mediation 

Board. 

[FK  Doc.  85-4394  Filed  2-19-85;  2:29  pm) 

MLUNQ  coos' 7SiO-0t^ 


SECURITIES  AND  EXCHANOE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  February  25, 1985. 

A  closed  meeting  will  be  held  on 
Tuesday,  February  27. 1985,  at  10:00  a.m. 
An  open  meeting  will  be  held  on 
Thursday,  February  28. 1985.  at  2:30 
p.m..  in  Room  1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 


Federal  Register  /  Vol.  50.  No.  35  /  Thursday,  February  21, 1985  /  Sunshine  Act  Meetings  7265 


552b(c)  (4),  (8),  (9)(A]  and  (10}  and  17 
CFR  200.402(a)(4),  (8).  (g)(i)  and  (10). 

Commissioner  Treadway,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
February  27, 1985,  at  10:00  a.m.,  will  be: 

Formal  order  of  investigation. 

Report  of  investigation. 
(   Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
February  28, 1985,  at  2:30  p.m.,  will  be: 

1.  Consideration  of  whether  to  publish  a 
release  soliciting  comments  on  various 
concepts,  including  two  approaches  designed 
to  harmonize  disclosure  and  distribution 
practices  for  multinational  offerings.  For 
further  information,  please  contact  Martin 
Meyrowitz  at  (20)  272-3250. 

2.  Consideration  of  the  General  Counsel 
report  on  the  Commission's  Bankruptcy 
Program. 

In  December  1983  the  Commission 
considered  and  adapted  a  report  on  the 
Commission's  bankruptcy  program  prepared 
by  Commissioner  Longstreth  in  which  he 
recommended  changes  to  the  Commission's 
approach  to  its  statutory  responsibilities 
imder  the  Bankruptcy  Code  to  participate  in 
reorganization  cases  on  behalf  of  public 


investors.  At  that  time,  the  Commission 
directed  the  General  Counsel  to  prepare  a 
report  with  recommendations  after  one  year's 
experience  in  administering  the  changed 
program.  The  General  Counsel's  report 
requests  the  Commission  to  adopt  a  series  of 
guidelines  to  direct  the  staff  in  the  exercise  of 
the  Commission's  statutory  responsibilities 
under  the  Bankruptcy  Code  as  special 
advisor  to  the  courts  in  reorganization  cases 
and  its  responsibilities  under  the  federal 
securities  laws  to  enforce  those  laws  against 
debtors  undergoing  reorganization.  For 
further  information,  please  contact  Michael 
A.  Berman  at  (202)  272-2496. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Kohn  at  (202)  272-3195. 
Shirley  E.  BoUis, 
Assistant  Secretary. 
February  19. 1985. 
(FR  Doc.  85-4369  Filed  2-1&-65: 1:26  pmj 

BILUNQ  CODE  S010-01-W 


SECURmES  AND  EXCHANGE  COMMISSION 

FEDERAL  REGISTER  CrTATION  OF 

PREVIOUS  announcement:  (50  FR  5350 

2/7/85). 

STATUS:  Closed  meeting. 


place:  450  Fifth  Street,  NW.. 
Washington,  D.C. 

DATE  PREVKHISLV  ANNOUNCED:  Monday, 
February  4, 1985. 

CHANGE  IN  "raE  MEETING:  Additional 
meeting. 

The  following  item  was  considered  at 
a  closed  meeting  scheduled  for 
Wednesday,  February  13, 1985,  at  3:25 
p.m. 

Regulatory  matter  bearing 
enforcement  implications. 

Chairman  Shad  and  Commissioners 
Treadway,  Cox  and  Marinaccio 
determined  that  Commission  business 
required  the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  David 
Martin  at  (202)  272-2179. 

Shirley  E.  HoUis, 

Assistant  Secretary. 

February  19. 1985. 

[FR  Doc.  85-4368  Filed  2-19-85;  1:01  pm] 
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ENVIRONIIENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  23  end  100 
(Fin.27S2-S1] 

JudMel  Review  Under  EPA- 
AdmMetered  Statutee;  Reces  to  ttie 
Courttwuee 

AOmcv:  Environmental  Protection 
Agency  (EPA) 
action:  Final  rule. 


:  In  1960  EPA  issued  a  rule 
fixing  a  definitely  ascertainable  time 
when  Clean  Water  Act  rules  would  be 
considered  issued  for  purposes  of 
judicial  review.  Today's  final  rule 
expands  the  1980  rules  to  apply  to  some 
other  actions  under  the  Clean  Water  Act 
and  establishes  similar  rules  for  other 
EPA-administered  statutes,  and  is 
intended  to  bring  greater  fairness  to 
"races  to  the  courthouse." 
EFFCCnvi  date:  This  rule  will  be 
effective  on  April  22, 1985. 
FOR  FlNtTHCR  IMFOfWUTION  CONTACT: 
Alan  W.  Eckert,  Office  of  General 
Counsel  (LE-132A),  Environmental 
Protection  Agency,  Washington,  D.C 
20460.  (202)  382-7606. 
SUPPLEMCNTARV  INFOfHHATION: 

I.  Introductioa 

On  June  4. 1984.  EPA  proposed  to 
establish  a  definitely  ascertainable  time 
and  date  of  various  Agency  actions  for 
purposes  of  judicial  review.  49  FR  23152. 
EPA  proposed  that  the  time  and  date  of 
most  EPA  actions  reviewable  in  the 
various  courts  of  appeals  be  fixed  a( 
1:00  p.m.  eastern  time,  fourteen  days 
after  the  publication  of  a  Federal 
Register  document,  or  fourteen  days 
after  signature  for  unpublished 
documents.  A  comment  period  of  sixty 
days  was  provided. 

EPA  received  two  comments.  EPA  has 
carefully  considered  these  comments 
and  has  decided  to  issue  a  final  rule 
identical  to  the  proposed  rule. 

II.  Basis  and  Purpose  of  the  Rule 

A.  Experience  Under  the  Clean  Water 
Act  Racing  Rule 

The  proposed  rule  was  based  on  a 
rule  published  on  April  17, 1980, 
governing  the  timing  of  issuance  of 
Agency  regulations  for  the  purposes  of 
judicial  review  under  the  Clean  Water 
Act.  45  FR  26046.  Under  that  rule,  a 
regulation  (such  as  an  effluent 
limitations  guideline)  issued  under  the 
Clean  Water  Act  was  considered  issued 
for  purposes  of  direct  appellate  judicial 
review  under  section  509(b]  of  the  Act  at 
1:00  p.m.  eastern  time  on  the  date  that  is 


two  weeks  after  the  date  when  notice  of 
the  action  appears  in  the  Federal 
Register. 

llie  purpose  of  the  1980  rulemaking 
was  to  bring  greater  fairness  to  so-called 
"races  to  the  courthouse."  In  these 
races,  litigants  who  believe  that  certain 
courts  are  likely  to  be  more  receptive  to 
their  arguments  than  others  seek  by 
various  means  to  be  the  first  to  be 
informed  of  an  Agency  action  and  then 
to  be  the  first  to  file  a  petition  for  review 
in  one  of  the  twelve  United  States  courts 
of  appeals.  Under  28  U.S.C.  2112(a),  any 
subsequent  petition  for  review  in  a 
different  court  of  appeals  must  be 
forwarded  to  the  court  where  a  petition 
was  first  filed.  That  court  may  then 
forward  all  the  petitions  to  any  other 
court  "for  the  convenience  of  the  parties 
in  the  interests  of  justice."  Of  course,  as 
the  winner  of  the  race  hopes,  the  court 
may  also  retain  all  the  petitions  and 
decide  the  challenges.  The  practices  of 
forum  shopping  and  races  to  the 
courthouse  were  described  in'detail  in 
the  preambles  to  the  proposed  Clean 
Water  Act  racing  rule,  44  FR  32006  (June 
4. 1979),  and  to  the  final  rule,  45  FR 
26046  (April  17, 1980). 

EPA's  rule  did  not  eliminate  Clean 
Water  Act  races  to  the  courthouse,  but  it 
made  them  fairer.  By  setting  a  definitely 
ascertainable  time  of  issuance  that  was 
two  weeks  after  the  publication  of  the 
rule  in  the  Federal  Register,  racers  could 
assure  themselves  of  at  least  a  tie  in  the 
race  by  simply  appearing  at  the  clerk's 
office  at  the  appointed  time  with  a 
petition  for  review.  The  rule  eliminated 
the  walkie-talkies,  human  signalling 
chains,  and  open  long-distance 
telephone  lines  that  had  characterized 
earlier  races  described  in  the  preamble 
to  the  proposed  rule. 

28  U.S.C.  2112(a)  provides  no  explicit 
direction  to  courts  in  resolving  ties. 
However,  when  petitions  for  review  are 
filed  simultaneously  in  more  than  one 
court,  courts  have  typically  conferred 
among  themselves  to  designate  one 
coiul  to  act  as  the  court  of  first  filing. 
See  United  Steelworkers  v.  Marshall, 
592  F.2d  693.  605  (3rd  Cir.  1979)  (Third 
and  Fifth  Circuits  agreed  to  confer): 
American  Public  Gas  Ass  n  v.  FTC.  555 
F.2d  852,  861  (D.C.  Cir,  1976)  (Fifth  and 
D.C.  Circuits  agreed  to  confer);  Virginia 
Electric  and  Power  Co.  v.  EPA.  610  F.2d 
187, 189  n.  5  (4th  Cir.  1979)  (recognizing 
appropriateness  of  conference 
procedure). 

EPA's  experience  with  its  racing  rule 
under  the  Clean  Water  Act  has  been 
entirely  satisfactory.  Courts  and  racers 
alike  have  relied  upon  it  to  determine 
the  priority  in  time  of  multiple  petitions 
for  review.  Moreover,  when  EPA 
adopted  an  identical  deferral 


mechanism  prior  to  issuance  of  the  final 
Clean  Water  Act  racing  rule,  the 
reviewing  court  upheld  it  unanimously. 
Virginia  Electric  and  Power  Co.  v.  EPA. 
supra. 

B.  Experience  Under  Other  Statutes 

Racing  has  been  restricted  or 
eliminated  by  Congress  in  enacting 
judicial  review  provisions  in  several 
other  EPA-administered  statutes.  The 
Clean  Air  Act,  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  and  the  Safe  Drinking  Water 
Act  all  provide  for  exclusive  judicial 
review  in  the  D.C.  Circuit  of  EPA's 
nationally-applicable  regulations.  These 
provisions  eliminate  a  great  many  racing 
opportunities.  Other  statutes,  however, 
provide  racing  opportunities  that 
litigants  have  exploited.  EPA  described 
in  the  preamble  to  the  proposed  rules 
two  racing  incidents  under  the  Uranium 
Mill  Tailings  Radiation  Control  Act  of 
1978  and  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.  49  FR 
23152  (June  4. 1984).  These  disruptive 
incidents  provided  much  of  the  incentive 
for  EPA  to  issue  the  rules  published 
today. 

C.  EPA 's  Response 

EPA  believes  that  races  to  the 
courthouse  disserve  the  public  interest. 
They  waste  the  time  of  Agency 
employees  who  must  respond  to  the 
racers'  continual  requests  for 
information  on  the  status  of  pending 
actions  and  they  frequently  involve 
expensive,  elaborate  schemes  to  be  first 
to  file.  See,  e.g.  44  FR  32009  Uunc  4, 
1979).  Not  only  are  these  schemes  unfair 
to  racers  with  less  financial  resources, 
they  are  undignified  parodies  of  the 
legal  process  with  which  EPA  does  not 
wish  to  be  associated. 

Accordingly,  with  the  rules  adopted 
today,  EPA  seeks  to  eliminate  the  worst 
abuses  associated  with  races  to  the 
courthouse  under  those  EPA- 
administered  statutes  that  allow  racing 
and  under  which  races  are  reasonably 
likely  to  occur. 

III.  Response  to  Public  Comments 

EPA  received  two  written  comments, 
raising  several  issues.  EPA's  response  to 
those  comments  follows: 

A.  One  commenter  noted  that  the 
Administrator  has  discretion  to  depart 
from  the  deferral  requirements  of  these 
rules,  because  each  provision  is 
preceded  by  the  words,  "Unless  the 
Administrator  otherwise  explicitly 
provides  (in  a  particular  action]."  The 
commenter  contended  that  this  would 
allow  the  Administrator  to  issue  a  rule 
that  is  immediately  effective,  but  with  a 
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deferred  effective  date,  depriving 
affected  persons  of  their  right  to 
preliminary  relief  on  judicial  review. 
Such  an  action  is  only  a  theoretical 
possibility.  EPA  recognizes  that  the 
courts  would  not  follow  the  rule's 
deferral  of  the  issuance  date  if  EPA 
sought  to  make  a  rule  or  action  effective 
prior  to  its  issuance  for  judicial  review 
purposes. 

B.  The  same  commenter  observed 
that,  under  the  "otherwise  explicitly 
provides"  provisions,  the  Administrator 
might  make  an  action  immediately 
effective.  Because  of  this  residual 
authority,  the  commenter  contended, 
affected  persons  would  have  to  prepare 
to  race  in  all  cases,  on  the  chance  that 
the  Administrator  might  eliminate  the 
deferral  requirement. 

Under  the  Administrative  Procedure 
Act,  codified  at  5  U.8.C.  551  et  seq.,  an 
agency  may  not  make  a  final  rule 
effective  less  than  30  days  after  its 
publication  in  the  Federal  Register, 
except  "for  good  cause  found  and 
published  with  the  rule."  5  U.S.C.  553(d). 
EPA  uses  this  authority  very  sparingly, 
and  in  most  cases  those  affected  by  an 
action  can  rely  on  the  customary 
fourteen-day  delay  in  judicial  review 
promulgation,  and  a  considerably  longer 
delay  in  the  effective  date.  The  authority 
granted  by  5  U.S.C.  553(d)  is  reserved  for 
cases  of  urgent  need  and  such  cases 
inherently  cannot  be  predicted,  nor  can 
timely  notification  be  given  the  public. 
Thus,  although  the  commenter  correctly 
notes  that  in  these  cases,  a  race  to  the 
courthouse  could  occur,  EPA  sees  no 
way  to  prevent  this  in  the  unusual  case 
where  the  public  interest  compels  a  rule 
to  be  immediately  effective.  In  some 
cases,  it  may  be  possible,  as  the 
commenter  suggested,  for  the  Agency  to 
make  a  rule  effective  only  a  few  days 
after  publication,  and  to  provide  a  date 
of  issuance  for  judicial  review  purposes 
before  that  date,  but  after  publication. 
Such  situations  should  be  addressed 
individually  when  they  arise. 

C.  One  commenter  objected  to  the 
provisions  governing  actions  not 
published  in  the  Federal  Register.  Under 
these  rules,  such  actions  are  effective 
fourteen  days  after  they  are  signed.  The 
commenter  objected  that  affected 
persons  may  have  no  notice  of  the 
action,  and  contended  that  the  rule 
would  deprive  potential  litigants  of  due 
process. 

Most  potential  litigants  interested  in 
actions  covered  by  the  regulations  will 
have  actual  notice  of  non-Federal 
Register  documents.  For  example, 
parties  in  pesticide  cancellation 
hearings  and  other  formal  hearings 
conducted  by  EPA  receive  mailed  notice 
of  fmal  decisions  of  the  Administrator. 


The  rule  issued  today  will  have  the 
beneficial  effect  of  establishing  a  Hxed 
trigger  for  commencing  the  judicial 
review  process.  The  commenter's 
concern — that  someone  entitled  to  seek 
judicial  review,  and  who  has  no  notice 
of  the  action,  will  later  be  barred  from 
obtaining  review  by  a  preclusive  judicial 
review  provision — addresses  a  matter 
not  within  the  scope  of  this  rulemaking. 
Any  such  claim  can  be  raised  in  judicial 
proceedings  if  it  arises  in  practice.  See, 
e.g..  NRDC  V.  EPA.  673  F.2d  400,  407 
(D.C  Cir.  1982). 

IV.  Section-by-Section  Analysis 

Section  23^    Clean  Water  Act 

Section  23.2.  governing  judicial  review 
under  the  Clean  Water  Act,  is  closely 
modeled  on  the  former  40  CFR  Part  100 
(which  EPA  is  today  revoking],  which 
set  the  time  of  the  Administrator's 
action  for  purposes  of  judicial  review  at 
1:00  p.m.  eastern  time,  two  weeks  after 
the  date  of  publication  in  the  Federal 
Register.  However,  the  provision  has 
been  extended  to  cover  EPA  actions 
regarding  state-submitted  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  programs  under  section 
402  of  the  Act,  and  NPDES  permit 
issuance  decisions  reviewable  under 
section  50g(b)(l)(F].  No  races  have 
occurred  under  these  provisions. 
However,  these  actions  could  be  the 
subject  of  a  race  to  the  courthouse,  and 
are  not  covered  by  the  former  racing 
rule. 

Because  EPA  does  not  publish  notice 
in  the  Federal  Register  of  some  of  the 
actions  covered  by  sections  509(b)(1). 
such  as  final  decisions  on  appeals  of 
NPDES  permit  actions  to  the 
Administrator,  an  alternative  means  of 
fixing  the  time  of  the  action  for  purposes 
of  judicial  review  has  been  devised.  The 
final  rule  follows  the  former  Clean 
Water  Act  rule  for  any  action  for  which 
notice  is  published  in  the  Federal 
Register.  For  other  actions,  the  time  and 
date  of  the  action  is  set  at  the  same  time 
of  day,  two  weeks  after  the  date  when 
the  action  is  signed. 

A  principal  purpose  of  the  rule  is  to 
allow  any  potential  litigant  to  ascertain 
the  correct  date  easily  &om  the  Federal 
Register  and  the  action  documents 
themselves  without  resort  to  extrinsic 
sources.  The  litigant  can  do  this  simply 
by  inspecting  the  action  document.  If  in 
its  heading  the  letters  "FRL"  appear,  it  is 
a  "Federal  Register  document"  as 
defined  in  S  23.1,  and  it  will  not  be 
promulgated  for  purposes  of  judicial 
review  until  two  weeks  after  it  appears 
in  the  Federal  Register.  A  typical 
heading  for  a  Federal  Register  document 
might  be: 


40CFRPaH42S 

(FRL-2411-3] 

Leather  Tanning  and  finishing  Point  Source 
Categoiy;  Effluent  UniiUtiofis  CuideUnes. 
Pretreatment  Standards,  and  New  Sourea  * 
Perfonnance  Standards 

Docimients  that  EPA  intends  to  publish 
in  the  Federal  Register  always  include 
an  "FRL-"  number  in  brackets, 
sometimes  accompanied  by  other 
identiflcation  codes.  If  a  docimient  bears 
no  "FRL-"  number,  the  final  rules  rely 
on  the  date  of  signature  to  identify  the 
action  date.  EPA's  standard  practice  is 
to  mark  all  signed  documents  with  the 
date  of  signature. 

Section  23.3    Clean  Air  Act 

Judicial  review  under  the  Clean  Air 
Act  is  governed  by  section  307(b),  which 
restricts  judicial  review  of  certain 
enumerated  actions,  and  any  others 
determined  by  the  Administrator  to  be 
"of  nationwide  scope  or  effect."  to  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  Actions 
covered  by  the  second  sentence  of 
section  307(b).  which  places  judicial 
review  in  the  court  of  appeals  "for  the 
appropriate  circuit,"  are  subject  to 
racing.  These  include  approvals  of  State 
implementation  plans  (section  110), 
innovative  technology  waivers  (section 
lll(j)),  new  source  waivers  (section 
112(c]),  delayed  compliance  orders 
(section  113(d)),  smelter  orders  (section 
119),  and  PSD  applicability 
determinations.  EPA  is  aware  of  no 
races  that  have  occurred  regarding 
actions  taken  under  these  sections. 
Because  races  are  certainly  possible. 
EPA  accordingly  has  included  such 
actions  under  the  racing  rules. 

The  rule  parallels  the  rule  described 
above  for  the  Clean  Water  Act,  except 
that  the  action  date  is  not  deferred  for 
two  weeks  if  notice  is  published  in  the 
Federal  Register.  For  Federal  Register 
documents.  Congress  has  specified  the 
date  of  publication  in  the  Federal 
Register  as  the  trigger  date  for  judicial 
review.  Section  307(b)(1)  provides  that 
petitions  for  review  must  be  filed 
"within  sixty  days  from  the  date  notice 
of  such  promulgation,  approval,  or 
action  appears  in  the  Federal  Register, 
.  .  ."  For  actions  not  published  in  the 
Federal  Register,  however,  no  such 
restriction  applies,  and  EPA  has 
deferred  the  trigger  date  until  two  weeks 
after  signature. 

Section  23.4    Resource  Conservation 
and  Recovery  Act  (RCRA) 

RCRA  rulemaking  actions  are 
reviewable  only  in  the  D.C.  Circuit. 
However,  Congress  provided  that 
certain  EPA  actions  on  individual  RCRA 
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permits,  and  on  state  hazardous  waste 
management  programs,  are  reviewable 
in  the  court  of  appeals  for  the  district  in 
which  the  petitioner  "resides  or 
transacts  such  business."  RCRA  section 
7006(b).  Because  races  could  occur  when 
these  actions  are  taken.  EPA  has 
established  an  action  date  for  judicial 
review  purposes  according  to  the  same 
system  described  above  for  the  Clean 
Water  Act. 

Section  23.5    Toxic  Substances  Control 
ActfTSCAJ 

Section  19  of  TSCA  provides  for 
judicial  review  of  certain  TSCA  rules, 
and  quality  control  orders  under  section 
6(b)(1).  in  the  United  States  Court  of 
Appeals  for  the  D.C.  Circuit  or  for  the 
circuit  in  which  the  petitioner  resides  or 
has  his  principal  place  of  business.  The 
Hnal  rule  is  identical  in  substance  to  the 
new  Clean  Water  Act  rule. 

Section  23.6    Federal  Insecticide. 
Fungicide,  and Rodenticide  Act  (FIFRA) 

FIFRA  rulemaking  generally  is  not 
reviewable  in  the  courts  of  appeals. 
However,  section  16(b)  provides  for 
judicial  review  in  the  court  of  appeals 
for  the  circuit  in  which  the  petitioner 
"resides  or  has  a  place  of  business"  of 
"any  order  issued  by  the  Administrator 
following  a  public  hearing  .  .  .."  These 
include  pesticide  cancellation  and 
suspension  orders  issued  after  a  hearing. 
Because  these  orders  are  entered  after 
hearings  to  which  potential  litigants  will 
be  parties,  the  Hnal  rule  sets  the  trigger 
date  at  two  weeks  after  the  date  of 
signature,  even  if  the  order  is  published 
in  the  Federal  Register. 

Section  23. 7    Safe  Drink  ing  Water  .^ct. 

Like  the  Clean  Air  Act.  the  Safe 
Drinking  Water  Act  provides  for  direct 
review  in  the  courts  of  appeals  of  both 
rules  and  other  determinations.  Actions 
may  be  filed  in  the  "appropriate  circuit," 
which  the  statute  does  not  define. 
Because  the  racing  rule  must  cover  both 
actions  that  are  filed  in  the  Federal 
Register  and  those  that  are  not.  it  is  the 
same  as  S  23.1.  the  final  Clean  Water 
Act  rule. 

Section  23.8    Uranium  Mill  Tailings 
Radiation  Control  Act  (UMTRCA) 

This  statute  provides  for  direct 
appellate  review  only  of  standards  that 
EPA  publishes  as  rules.  Accordingly,  the 
racing  rule  published  today  makes  no 
provision  for  actions  that  are  not 
published  in  the  Federal  Register. 

Section  23.9    Atomic  Energy  Act 

Reorganization  Plan  No.  3  of  1970 
transferred  to  EPA  from  the  Atomic 


Energy  Commission  certain  of  the 
Commission's  authority  to  issue  rules  to 
protect  public  health  and  the 
environment  from  radiation  hazards 
from  source,  byproduct,  and  special 
nuclear  material.  Authority  to  issue 
these  rules  appears  in  42  U.S.C.  2201  and 
judicial  review  of  the  rules  is  governed 
by  28  U.S.C.  2342  and  2343,  which  allow 
review  in  the  court  of  appeals  for  the 
circuit  where  the  petitioner  resides  or 
has  its  principal  office,  or  in  the  D.C. 
Circuit. 

Because  EPA's  authority  is  exercised 
solely  through  issuance  of  regulations, 
the  final  racing  rule  does  not  provide  for 
review  when  notice  is  not  published  in 
the  Federal  Register.  In  other  respects, 
the  rule  follows  the  Clean  Water  Act 
rule  described  above. 

Section  23. 10    Federal  Food.  Drug,  and 
Cosmetic  Act 

Authority  to  set  tolerances  for 
residues  of  pesticides  in  foods  was 
transferred  by  Reorganization  Plan  No.  3 
of  1970  from  the  Secretary  of  Health. 
Education,  and  Welfare  to  EPA.  Judicial 
review  of  certain  tolerance-setting 
orders  is  governed  by  21  U.S.C.  346a(i) 
and  348(g).  which  authorize  the  filing  of 
a  petition  for  review  in  the  court  of 
appeals  for  the  circuit  where  the 
petitioner  resides  or  has  his  principal 
place  of  business.  This  provision  applies 
only  when  an  adjudicatory  hearing  has 
been  held  under  21  U.S.C.  346a(d)(5)  or 
21  U.S.C.  346(f).  The  racing  rule 
published  today  follows  the  final  Clean 
Water  Act  rule,  to  allow  for  actions  that 
may  not  be  published  in  the  Federal 
Register. 

V.  Conclusion 

EPA  has  determined  to  publish  its 
final  racing  rule  identical  to  the 
proposed  rule.  These  final  regulations 
will  have  no  significant  economic 
impact.  Their  principal  economic  effect 
will  be  to  make  racing  to  the  courthouse 
simple  and  inexpensive,  so  that  litigants 
who  are  not  well  financed  (such  as 
small  businesses  and  public  interest 
groups)  can  compete  equally  with 
opponents  having  greater  financial 
resources.  For  these  reasons,  the  rules 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Similarly,  under  Executive  Order  12291, 
EPA  must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because,  for  the  reasons  noted  above,  it 
should  not  have  any  significant 
economic  impacts.  This  final  rule 
imposes  no  record-keeping  or  reporting 
requirements. 


This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  EPA 
response  to  those  comments  are 
available  for  public  inspection  at:  Room 
545  West  Tower.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  D.C. 

Authority:  Clean  Water  Act,  sections 
501(a),  509(b).  33  U.S.C.  13ei(a).  1369(6): 
Clean  Air  Act,  sections  301(a)(1).  307(b).  42 
U.S.C.  7601(a)(1).  7607(b):  Solid  Waste 
Disposal  Act.  sections  2002(a),  7006(a).  42 
use.  6912(a).  6976;  Toxic  Substances 
Control  Act,  section  19(a).  15  U.S.C.  2618: 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act.  sections  16(b).  25(a).  7 
U.S.C.  136n(a).  136w(a):  Safe  Drinking  Water 
Act.  sections  1448(a)(2),  1450(a).  42  U.S.C. 
300)-7(a)(2).  300j-9(a):  Atomic  Energy  Act. 
sections  161. 189.  42  U.S.C.  2201.  2239:  28 
U.S.C.  2343,  2344:  Federal  Food,  Drug,  and 
Cosmetic  Act.  sections  701(a).  408,  409.  21 
U.S.C.  371(a).  346a.  348. 

Lis!  of  Subjects 

40  CFR  Part  23 

judicial  review;  Races  to  the  Court 
House. 

40  CFR  Part  100 

Administrative  practice  and 
procedure.  Courts.  Water  pollution 
control. 

Dated:  February  12. 1985. 
Lee  M.  Thoauis, 

Administrator. 

1.  40  CFR  Part  23  is  added  to  read  as 
follows: 

PART  23— JUDICIAL  REVIEW  UNDER 
EPA— ADMINISTERED  STATUTES 

Sec 

23.1  Dennitions. 

23.2  Timing  of  Administrator's  action  under 
Clean  Water  Act 

23.3  Timing  of  Administrator's  action  under 
Clean  Air  Act. 

23.4  Timing  of  Administrator's  action  under 
Resource  Conservation  and  Recovery 
Act. 

23.5  Timing  of  Administrator's  action  under 
Toxic  Substances  Control  Act. 

23.6  Timing  of  Administrator's  action  under 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act. 

23.7  Timing  of  Administrator's  action  under 
Safe  Drinking  Water  Act. 

23.8  Timing  of  Administrator's  action  under 
Uranium  Mill  Tailings  Radvation  Control 
Act  of  1978. 

23.9  Timing  of  Administrator's  action  under 
the  Atomic  Energy  Act. 
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Sec. 

23.10  Timing  of  Administrator's  action 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 

23.11  Holidayl. 

Authority:  Clean  Water  Act,  Sees.  501(a), 
509(b),  33  U.S.C.  1361(a).  1369(b):  Clean  Air 
Act,  sees.  301(a)(1).  307(b).  42  U.S.C. 
7e01(a)(l),  7607(b):  Solid  Waste  Disposal  Act. 
sees.  2002(a).  700e(a),  42  U.S.C.  6912(a).  6976: 
Toxic  Substances  Control  Act.  sec.  19(a),  15 
U.S.C.  2618:  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act.  sees.  16(b).  25(a),  7 
U.S.C.  13en(a).  136w(a):  Safe  Drinking  Water 
Act.  sees.  1448(a)(2).  1450(a),  42  U.S.  300j- 
7(a)(2),  300)-9(a):  Atomic  Energy  Act,  sees. 
161. 189.  42  U.S.C.  2201.  2239:  28  U.S.C.  2343. 
2344:  Federal  Food,  Drug,  and  Cosmetic  Act, 
sees.  701(a).  408.  409.  21  U.S.C.  371(a).  346a. 
348. 


§  23.1    Definitions. ' 
As  used  in  this  part,  the  term: 

(a)  "Federal  Re^ster  document" 
means  a  document  intended  for 
publication  in  the  Federal  Register  and 
bearing  in  its  heading  an  identification 
code  including  the  letters  "FRL." 

(b)  "Admininstrator"  means  the 
Administrator  or  any  official  exercising 
authority  delegated  by  the 
Administrator. 


§  23.2    Timing  of  Administrator's  action 
under  Clean  Water  Act 

Unless  the  Administrator  otherwise 
explicity  provides  in  a  particular 
promulgation  or  approval  action,  the 
time  and  date  of  the  Administrator's 
action  in  promulgation  (for  purposes  of 
sections  509(b)(1)  (A).  (C).  and  (E)). 
approving  (for  purposes  of  section 
509(b)(1)(E)).  mal<ing  a  determination 
(for  purposes  of  section  509(b)(1)  (B)  and 
(D),  and  issuing  or  denying  (for  purposes 
of  section  509(b)(1)(F)]  shall  be  at  1:00 
p.m.  eastern  time  (standard  or  daylight, 
as  appropriate)  on  (a)  for  a  Federal 
Register  document,  the  date  that  is  two 
weeks  after  the  date  when  the  document 
is  published  in  the  Federal  Register,  or 
(b)  for  any  other  document,  two  weeks 
after  it  is  signed. 

§  23.3    Timing  of  Administrator's  action 
under  Clean  Air  Act 

Unless  the  Administrator  otherwise 
explicitly  provides  in  a  particular 
promulgation,  approval,  or  action,  the 
time  and  date  of  such  promulgation, 
approval  or  action  for  purposes  of  the 
second  sentence  of  section  307(b)(1) 
shall  be  at  1:00  p.m.  eastern  time 


(standard  or  daylight,  as  appropriate)  on 
(a)  for  a  Federal  Register  document,  the 
date  when  the  document  is  published  in 
the  Federal  Register,  or  (b)  for  any  other 
document,  two  weeks  after  it  is  signed. 

S  23.4    Timing  of  Administrator's  action 
under  Resource  Conservation  and 
Recovery  Act 

Unless  the  Administrator  otherwise 
explicitly  provides  in  taking  a  particular 
action,  for  purposes  of  section  7006(b). 
the  timje  and  date  of  the  Administrator's 
action  in  issuing,  denying,  modifying,  or. 
revoking  any  permit  imder  section  3005. 
or  in  granting,  denying,  or  withdrawing 
authorization  or  interim  authorization 
under  section  3006.  shall  be  at  1:00  p.m. 
eastern  time  (standard  or  daylight,  as 
appropriate)  on  the  date  that  is  (a)  for  a 
Federal  Register  document,  two  weeks 
after  the  date  when  the  document  is 
published  in  the  Federal  Register,  or  (b) 
for  any  other  document,  two  weeks  after 
it  is  signed. 

S  23.5    Timing  of  Administrator's  action 
under  Toxic  Substances  Control  Act 

Unless  the  Administrator  otherwise 
explicitly  provides  in  promulgating  a 
particular  rule  or  issuing  a  particular 
order,  the  time  and  date  of  the 
Administrator's  promulgation  or 
issuance  for  purposes  of  section  19(a)(1) 
shall  be  at  1:00  p.m.  eastern  time 
(standard  or  daylight,  as  appropriate)  on 
the  date  that  is  (a)  for  a  Federal  Register 
document,  two  weeks  after  the  date 
when  the  document  is  published  in  the 
Federal  Register,  or  (b)  for  any  other 
document,  two  weeks  after  it  is  signed. 

§  23.6  Timing  of  Administrator's  action 
under  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act 

Unless  the  Administrator  otherwise 
explicitly  provides  in  a  particular  order, 
the  time  and  date  of  entry  of  an  order 
issued  by  the  Administrator  following  a 
public  hearing  for  purposes  of  section 
16(b)  shall  be  at  1:00  p.m.  eastern  time 
(standard  or  daylight,  as  appropriate)  on 
the  date  that  is  two  weeks  after  it  is 
signed. 

§  23.7    Timing  of  Administrator's  action 
under  Safe  Drinking  Water  Act. 

Unless  the  Administrator  otherwise 
explicitly  provides  in  a  particular 
promulgation  action  or  determination, 
the  time  and  date  of  the  Administrator's 
promulgation,  issuance,  or 
determination  for  purposes  of  section 
1448(a)(2)  shall  be  at  1:00  p.m.  eastern 


time  (standard  or  daylight,  as 
appropriate)  on  the  date  that  is  (a)  for  a 
Federal  Register  document  two  weeks 
after  the  date  when  the  document  is 
published  in  the  Federal  Register  or  (b) 
for  any  other  document,  two  weeks  after 
it  is  signed. 

S  23.8    Timing  of  Administrator's  action 
under  Uranium  Mill  Tailings  Radiation 
Control  Act  of  197S. 

Unless  the  Administrator  otherwise 
explicitly  provides  in  a  particular  rule, 
the  time  and  date  of  the  Administrator's 
promulgation  for  purposes  of  42  U.S.C. 
2022(c)(2)  shall  be  at  1:00  p.m.  eastern 
time  (standard  or  daylight  as 
appropriate)  on  the  date  that  is  two 
weeks  after  the  date  when  notice  of 
promulgation  is  published  in  the  Federal 
Register. 

§  23.9    Timing  of  Administrator's  action 
under  the  Atomic  Energy  Act 

Unless  the  Administrator  otherwise 
explicitly  provides  in  a  particular  order, 
the  time  and  date  of  the  entry  of  an 
order  for  purposes  of  28  U.S.C.  2344 
shall  be  at  1:00  p.m.  eastern  time 
(standard  or  daylight,  as  appropriate)  on 
the  date  that  is  two  weeks  after  the  date 
when  notice  thereof  is  published  in  the 
Federal  Register. 

§  23.10    Timing  of  Administrator's  sction 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act 

Unless  the  Administrator  otherwise 
explicitly  provides  in  a  particular  order, 
the  time  and  date  of  the  entry  of  an 
order  issued  after  a  public  hearing  for 
purposes  of  21  U.S.C.  346a(i)  or  348(g) 
shall  be  at  1:00  p.m.  eastern  time 
(standard  or  daylight,  as  appropriate)  on 
the  date  that  is  (a)  for  a  Federal  Register 
document,  two  weeks  after  the  date 
when  the  document  is  published  in  the 
Federal  Register,  or  (b)  for  any  other 
document  two  weeks  after  it  is  signed. 

§23.11    Holidays. 

If  the  date  determined  under  §§  23.2 
to  23.10  falls  on  a  federal  holiday,  then 
the  time  and  date  of  the  Administrator's 
action  shall  be  at  1:00  p.m.  eastern  time 
on  the  next  day  that  is  not  a  federal 
holiday. 

PART  100— JUDICIAL  REVIEW  UNDER 
CLEAN  WATER  ACT  [REMOVED] 

2.  40  CFR  Part  100  is  removed. 
(FR  Doc.  85-3992  Filed  2-20-85:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  MMns  Reclamation 
and  Enforcement 

30  CFR  Parts  701, 77*.  780. 783, 784. 
800, 816, 817.  and  823 

Surface  Coal  MMng  and  Reclamation 
Operationa;  Permanent  Regulatory 
Program;  Comp8ance  With  Court 
Order 

AOCMCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
action:  Notice  of  suspension. 

TOMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
suspending  certain  portions  of  its 
regulations  which:  (1)  Deflne 
"agricultural  activities  or  farming"  on 
alluvial  valley  floors  (AVFs):  (2)  set  the 
areal  extent  and  activities  for  the  bond 
that  operators  must  post  to  insure 
reclamation  of  surface  coal  mining 
operations:  (3)  set  forth  performance 
standards  applicable  to  the 
construction,  maintenance  and 
reclamation  of  roads  associated  with 
surface  coal  mining  operations:  (4) 
require  underground  mine  operators  to 
handle  earth  materials  and  runoff  so  as 
to  restore  approximate  premining 
recharge  capacity;  (5)  require  operators 
to  redress  material  damage  to  structures 
caused  by  subsidence  only  to  the  extent 
required  by  State  law;  and  (6)  provide 
exemptions  to  the  special  permanent 
program  standards  applicable  to 
operations  on  prime  farmlands.  In 
addition,  OSM  is  removing  a  previous 
suspension  addressing  fish  and  wildlife 
information  requirements  in  permit 
applications,  thereby  reinstating  the  Fish 
and  wildlife  information  rules  originally 
promulgated  in  1979.  OSM  is  taking 
these  actions  chiefly  as  a  result  of  a 
District  Court  decision  in  Round  II  of  the 
present  litigation  on  OSM's  permanent 
program  regulations.  The  suspension  of 
the  provision  relating  to  the  restoration 
of  hydrologic  recharge  capacity  for 
underground  mines  implements  a 
representation  the  Secretary  of  the 
Interior  made  in  a  brief  filed  with  a  U.S. 
District  Court.  The  suspensions  will  be 
effective  until  proposed  and  final  rules 
can  be  promulgated. 
EFFECTIVE  DATE:  March  25, 1985. 

FOn  FURTHEJt  tNFOfUMATWN  CONTACT 

Brent  Wahlquist.  Assistant  Director  for 
Technical  Services  and  Research,  Office 
of  Surface  Mining,  U.S.  Department  of 
the  Interior,  1951  Constitution  Ave., 
NW..  Washington.  D.C.  20240:  (202)  343- 
4264. 

SUPPt^MENTARV  INFONMATKM: 


I.  Background 

II.  Discussion  of  Rules  Suspended 

III.  Procedural  Matters 

I.  Background 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  30  U.S.C.  1201 
et  seq.  (the  Act),  sets  forth  general 
regulatory  requirements  governing 
surface  coal  mining  and  the  surface 
operations  and  surface  impacts  of 
underground  coal  mining.  OSM  has  by 
regulation  implemented  or  clarified 
many  of  the  general  requirements  of  the 
Act  and  set  performance  standards  to 
be  achieved  by  different  operations.  See 
30  CFR  Chapter  VII. 

On  March  13, 1979.  OSM  published 
regulations  implementing  the  permanent 
regulatory  program  of  Title  V  pf  the  Act. 
44  FR  14902  et  seq.  A  number  of  these 
regulations  were  challenged  by  States, 
coal  industry  representatives  and  citizen 
and  environmental  groups.  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation.  No.  79-1144  (D.D.C.  1980)  (In 
Re:  Permanent  (I)).  The  District  Court 
issued  decisions  in  February  1980  and  in 
May  1980.  The  parties  appealed  the 
District  Court's  decisions  in  In  Re: 
Permanent  (I)  but  the  D.C.  Circuit  Court 
remanded  the  case  on  motion  of  the 
parties  pending  the  outcome  of  OSM's 
program  of  regulatory  reform.  In  Re: 
Permanent  (I).  Order.  February  1. 1983 
(D.C.  Cir). 

Many  of  the  regulations  originally 
promulgated  in  1979  were  revised  and 
repromulgated  during  1983  as  part  of 
OSM's  extensive  program  of  regulatory 
reform.  Citizen  and  environmental 
groups  as  well  as  States  and  industry 
representatives  again  challenged  some 
of  these  new  regulations  in  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  (II).  No.  79-1144  (D.D.C.  1984) 
(In  Re:  Permanent  (II).  In  that  case  the 
Court  divided  its  consideration  of  the 
challenged  regulations  into  four  rounds 
of  briefing  and  oral  argument.  This 
notice  of  suspension  addresses  those 
regulations  remanded  by  the  October  1, 
1984  Memorandum  Opinion  in  Round  II 
of  In  Re:  Permanent  (II).  An  amended 
Order  was  filed  on  December  10, 1984, 
specifying  which  rules  were  remanded. 

An  explanation  of  each  of  the 
regulations  to  be  suspended,  the  basis 
upon  which  the  Court  remanded  them  to 
the  Secretary  and  the  effect  of  the 
suspension  of  each  regulation  is 
provided  below.  Where  necessary.  OSM 
intendi  to  propose  revisions  to  the 
remanded  rules  consistent  with  the 
Court's  Round  II  opinion. 

It  is  important  to  recognize  that  this 
suspension  notice,  although  affecting  the 
Code  of  Federal  Regulations,  is  an 
interpretative  statement  which 


describes  how  the  Secretary  is  already 
implementing  Court's  decision.  Even  in 
the  absence  of  this  notice,  the 
Secretary's  actions  must  be  consistent 
with  the  Court  Order. 

Most  State  programs  were  approved 
prior  to  the  promulgation  of  the  1983 
rules,  and  are  generally  based  on  OSM's 
1979  rules.  In  a  few  instances.  State 
program  amendments  were  approved 
based  on  the  1983  revisions.  State 
programs  will  remain  in  effect  until  the 
Director  of  OSM  has  examined  the 
provisions  of  each  State  program  to 
determine  whether  changes  are 
necessary  and  has  notified  the  State 
regulatory  authority  pursuant  to  30  CFR 
732.17(d]  that  a  State  program 
amendment  is  required. 

With  respect  to  Federal  lands,  the 
Secretary  is  continually  required  to 
make  programmatic  decisions,  such  as 
whether  and  under  what  conditions  to 
issue  a  Federal  lands  permit.  Although 
30  CFR  740.11  makes  State  programs 
applicable  on  Federal  lands,  the 
Secretary  will  not  take  any  action  which 
'is  inconsistent  with  the  Court's  October 
1. 1984  opinion  regardless  of  the 
provisions  of  the  applicable  State 
program. 

This  suspension  notice  has  a  direct 
effect  on  Federal  Program  States,  except 
as  provided  below,  and  on  Indian  lands, 
the  rules  for  which  directly  reference  the 
remanded  sections. 

Additionally,  this  suspension  notice  is 
no  reflection  on  the  Secretary's  intent  to 
appeal  the  Court's  decision  on  any  of 
these  regulations. 

II.  Discussion  of  Rules  Suspended 

Section  701.5    Definition  of 
"Agricultural  Activities  or  Farming  "  as 
Related  to  Alluvial  Valley  Floors 

On  June  28. 1983,  OSM  promulgated 
its  permanent  regulatory  program  rules 
governing  surface  coal  mining 
operations  on  or  near  alluvial  valley 
floors.  48  FR  29802.  The  rules  included  a 
definition  for  "agricultural  activities  or 
farming."  Congress  used  the  term 
"agricultural  activities"  in  the  definition 
of  alluvial  valley  floors  in  Section  701(1) 
of  the  Act  and  the  term  "farming"  in 
section  510(b](5](A]  of  the  Act  in 
describing  permit  requirements.  The 
Court  remanded  the  definition  in  8  701.5 
which  treats  the  terms  "agricultural 
activities"  and  "farming"  as 
synonymous  because  it  believed  the  use 
of  different  terms  might  indicate  a 
congressional  intent  to  prescribe 
different  meanings  to  those  terms.  In  Re: 
Permanent  (II)  (Memorandum  Opinion 
filed  October  1, 1984]  at  31.  (Mem.  Op.) 
Accordingly,  OSM  suspends  the 
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definition  at  this  time  pending  proposal 
of  a  rule  which  is  consistent  with  the 
Court's  Order. 

Reinstatement  of  Sections  779.20.  780.16. 
783.20.  and  784.21    Fi$h  and  Wildlife 
Information  Requirements 

Among  the  provisions  at  issue  in  In 
Re:  Permanent  (I)  was  former  30  CFR 
779.20  (1979),  which  required  each 
surface  mining  permit  application  to 
contain  speciHed  fish  and  wildlife 
resources  information,  including  a  study 
of  fish  and  wildlife  habitat  within  the 
proposed  mine  plan  area  and  the 
portions  of  the  adjacent  area  where 
effects  on  such  resources  could 
reasonably  be  expected  to  occur.  Former 
30  CFR  783.20  (1979)  set  forth  an 
identical  requirement  for  the 
underground  mining  permit  application. 
The  purpose  of  these  regulations  was  to 
aid  the  permit  applicant  in 
demonstrating  to  the  regulatory 
authority  how  it  would  comply  with  the 
performance  standards  set  forth  at  30   ■ 
CFR  816.97  for  the  protection  of  fish, 
wildlife  and  related  environmental 
values.  See  the  discussion  in  the 
preamble  to  the  1979  rules,  44  PR  14902, 
15037-15038  (March  13, 1979). 

Plaintiffs  in  the  In  Re:  Permanent  (I) 
suit  also  challenged  former  30  CFR 
780.16  (1979)  whidi  required  each 
applicant  to  submit  a  fish  and  wildlife 
reclamation  plan  consistent  with  the 
performance  standards  prescribed  in 
S  816.97.  Former  §  780.16  (1979)  required 
the  applicant  to  explain  how  it  planned 
to  minimize  the  adverse  effects  of  its 
mining  operations  on  fish,  wildlife  and 
related  environmental  values  and  how  it 
intended  to  enhance  such  resources 
when  practicable.  The  regulation  also 
required  statements  covering  all  species 
and  habitats  identified  through  the 
consultation  process  conducted 
pursuant  to  S  779.20  (1979).  Under 
former  30  CFR  784.21  (1979),  a  similar 
plan  had  to  be  submitted  with 
underground  mining  permit  applications. 
OSM  promulgated  these  regulations  to 
prevent  harm  to  threatened  or 
endangered  species  and  other  wildlife, 
or  their  habitats,  which  are  protected 
under  State,  Federal  or  international 
laws.  See  44  FR  at  15052. 

Apart  from  their  specific  challenge  to 
the  fish  and  wildlife  requirements, 
industry  plainti^s  also  argued  that  the 
Secretary  did  not  have  the  power  to 
prescribe  uniform  standards  for  permit 
processing  and  bonding  requirements 
because  section  501(b),  which  grants  the 
Secretary  authority  to  promulgate 
regulations  pursuant  to  "procedures  and 
requirements  for  preparation, 
submission  and  approval  of  State 


programs,"  fails  to  explicitly  list 
permitting  and  bonding. 

The  District  Court  rejected  industry's 
challenge  to  the  Secretary's  general 
authority  to  promulgate  uniform  permit 
processing  and  bonding  requirements, 
stating  that  specific  listing  of  these 
requirements  was  not  necessary  since 
"the  structure  of  the  Act,  the  general 
grants  of  rulemaking  authority,  and 
section  501(b)  support  the  Secretary's 
power  to  develop  permitting  and 
bonding  regulations."  In  Re:  Permanent 
(I),  February  26, 1980  Memorandum 
Opinion  at  31.  However,  the  District 
Court  proceeded  to  strike  down  both 
S  779.20  and  S  780.16  because  it  could 
find  no  authority  in  the  permitting  and 
bonding  sections  of  the  Act  for  the 
Secretary  to  require  fish  and  wildlife 
information  in  the  permit  application  or 
the  reclamation  plan.  In  Re:  Permanent 
(I),  February  26. 1980  Memorandum 
Opinion  at  38-39.  Accordingly,  pursuant 
to  the  Court's  February  1980 
Memorandum  Opinion,  OSM  suspended 
these  provisions,  together  with  S  5  783.20 
and  784.21,  the  corresponding 
regulations  for  underground  mining 
permit  applications.  45  FR  51547  (August 
4, 1980). 

Peabody  Coal  Company  appealed  the 
District  Court's  decision  rejecting 
industry's  challenge  to  the  Secretary's 
general  rulemaking  authority  under  the 
Surface  Mining  Act.  It  asserted  that  the 
Secretary  has  no  authority  to  require 
permit  applicants  to  submit  any  items  of 
information  beyond  those  specifically 
enumerated  in  the  Act.  See  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation.  653  F.2d  514.  517  (D.C.  Cir.). 
cert,  denied,  454  U.S.  822  (1981).  The 
Circuit  Court  found  that  the  District 
Court  was  correct  in  holding  that  the 
Act's  explicit  listing  of  information 
requirements  is  not  exhaustive  and  does 
not  preclude  the  Secretary  from 
requiring  additional  information  needed 
to  insure  compliance  with  the  Act.  Id.  at 
527.  The  Circuit  Court  was  careful  to 
note  that  challenges  to  individual 
regulations  were  separately  adjudicated 
in  the  District  Court  and  that  the  Circuit 
Court  was  not  assessing  the  Secretary's 
justifications  for  individual  regulations. 
Id.  at  517-18. 

Relying  on  the  District  Court's 
February  1980  Opinion,  in  1983  OSM  did 
not  repromulgate  regulations  calling  for 
fish  and  wildlife  information  in  the 
permit  application  and  reclamation  plan 
when  OSM  revised  the  performance 
standards  found  in  i  816.97  for  the 
protection  offish,  wildlife  and  related 
environmental  values.  See  48  FR  30312, 
30316  (June  30, 1963). 


In  Round  n  of  In  Re:  Permanent  (11), 
which  gives  rise  to  the  present 
suspension  notice,  the  environmental 
plaintiffs  challenged  the  Secretary's  1983 
regulations  claiming  they  fail  to  require 
operators  to  supply  information  on  fish 
and  wildlife  resources  in  permit 
applications.  In  his  Round  II  brief,  the 
Secretary  agreed  with  the  plaintiffs  that 
the  Circuit  Court's  decision  supports  his 
authority  to  require  fish  and  wildlife 
data.  However,  the  Secretary  did  not 
ask  the  District  Court  to  reinstate  the 
previously  suspended  fish  and  wildlife 
information  rules,  but  rather  urged  the 
Court  to  allow  OSM  the  opportunity  to 
propose  a  rule  requiring  the  information 
the  Secretary  deems  necessary  for 
permit  approval.  (Government  brief  at 
130.)  Instead,  the  District  Court  held  that 
the  Circuit  Court's  decision  upholding 
the  District  Court's  February  1980 
decision  relating  to  permitting  and 
bonding  had  effectively  reinstated  the 
fish  and  wildlife  information  rules 
remanded  in  that  decision.  Thus,  the 
Court  ordered  the  Secretary  to  reinstate 
the  remanded  regulations.  In  Re: 
Permanent  (II),  October  Op.  at  58. 

The  Court  held  that  the  Secretary 
could  not  revoke  the  reinstated 
regulations  until  he  conducted  a  new 
rulemaking  and  articulated  a  rational 
explanation  for  his  actions.  Id.  at  57.  The 
effect  of  this  suspension  notice  is 
formally  to  reinstate  30  CFR  779.20. 
780.16,  783.20  and  784.21.  pursuant  to  the 
Court's  October  1, 1964  Opinion  in  In 
Re:  Permanent  (II). 

OSM  intends  to  propose  new  rules 
delineating  the  permit  application 
information  requirements  for  fish  and 
wildlife  resources. 

Sections  800.11(b)  and  800.13(a)(2) 
Incremental  Bonding  and  Phase  Bonding 

OSM  promulgated  final  permanent 
program  rules  on  bonding  and  insurance 
requirements  on  July  19, 1983.  48  FR 
32932.  Section  800.11(a)  requires  the 
permit  applicant  to  file  with  the 
regulatory  authority  (RA)  a  bond  made 
payable  to  the  RA  and  conditioned  upon 
faithful  performance  of  all  requirements 
of  the  Act,  the  regulatory  program  and 
the  permit.  The  Court  remanded  two 
provisions  of  the  bonding  rules  to  the 
Secretary  in  its  October  1, 1984  decision. 
Mem.  Op.  at  46. 47. 

Section  800.11(b)  allows  an  operator 
to  post  a  bond  for  an  area  smaller  than 
the  entire  area  to  be  mined  in  a  given 
permit  term.  This  practice  is  often 
referred  to  as  "incremental  bonding." 
The  Court  remanded  9  800.11(b)  to  the 
Secretary  holding  diat  it  contradicts  the 
Act  "to  Ae  extent  that  it  allows  the 
bond  to  be  posted  for  an  area  less  than 
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the  entire  area  to  be  mined  within  the 
initial  permit  term."  Mem.  Op.  at  46. 
Accordingly,  OSM  is  suspending 
S  800.11(b)  to  be  consistent  with  the 
Court  Order. 

As  a  result  of  the  Court's  decision,  all 
bonds  must  apply  to  the  entire  area 
within  the  permit  area  upon  which 
surface  coal  mining  and  reclamation 
operations  will  be  conducted  during  the 
initial  permit  term. 

Section  800.13(a)(2)  allows  miners  to 
post  bonds  separately  to  guarantee 
specific  phases  of  reclamation  within 
the  permit  area.  The  Court  remanded  the 
rule.-holding  that  nothing  in  section  509 
of  the  Act  authorizes  the  Secretary  to 
split  the  bond  into  specific  phases  of 
reclamation  as  contemplated  by 
S  800.13(a)(2).  Mem.  Op.  at  47.  Thus. 
OSM  is  suspending  the  rule  to  comply 
with  the  Court  Order  and  will 
subsequently  propose  its  removal  from 
the  Code  of  Federal  Regulations. 

Sections  816.150.  816.151.  817.150, 
817.151.  and  701.5    Roads 

On  April  16, 1982.  OSM  proposed 
permanent  program  regulations 
addressing  the  design,  construction,  use 
and  maintenance  of  roads  used  in 
surface  coal  mining  operations.  47  FR 
16592.  The  proposal  included  a  road 
classification  system  for  primary  and 
ancillary  roads  used  in  surface  mining 
activities  and  underground  mining 
activities  based  on  frequency  of  road 
use.  As  a  result  of  comments  received. 
OSM  determined  that  a  classification 
based  on  the  purpose  of  the  road  instead 
of  the  frequency  of  road  use  would  more 
accurately  categorize  as  primary  the 
roads  which  have  the  potential  for 
greater  adverse  environmental  impacts. 
See  48  FR  22111-22112  (May  16, 1983). 
Therefore,  the  final  rule  promulgated  on 
May  16, 1983  categorizes  roads 
according  to  the  purposes  for  which  the 
roads  are  used.  See  30  CFR  81&150(a) 
and  817.150(a);  48  FR  22110. 

The  Court  held  that  the  promulgation 
of  the  classification  system  in  30  CFR 
816.150(a)  violated  the  Administrative 
Procedure  Act  (APA),  5  U.S.C.  553,  and 
remanded  this  section  of  the  rule  to  the 
Secretary  for  proper  notice  and 
comment.  Mem.  Op.  at  28.  In  the 
amended  Order  filed  December  10, 1984, 
the  Court  remanded  {$  816.150.  816.151, 
817.150(a)  and  817.151  which  are  all 
dependent  upon  the  roads  classiRcation 
system,  as  well  as  the  definition  of  road 
set  forth  in  9  701.5.  This  suspension 
implements  that  Order.  OSM  intends  to 
propose  new  regulations  which  define 
the  term  "road"  and  which  address  the 
design,  construction,  use  and 
maintenance  of  roads  used  in  surface 
coal  mining  operations. 


The  Tennessee  Federal  program.  30 
CFR  Part  942.  adopted  at  49  FR  38874 
(October  1. 1984),  was  the  subject  of  a 
separate  notice  and  comment  period 
subsequent  to  the  promulgation  of  the 
roads  rules,  during  which  time  the  public 
was  apprised  of  the  specific  content  of 
the  national  regulations.  See  49  FR  26898 
(June  29, 1984).  Sections  942.816  and 
942.817  of  the  Tennessee  Federal 
program,  as  finally  adopted,  incorporate 
by  reference  Parts  816  and  817  of 
Chapter  VII.  including  the  roads  rules. 
Additionally,  specific  roads 
performance  standards  were  added  in 
Tennessee  to  augment  the  national 
rules.  Thus,  although  the  Court 
remanded  {  816.150(a)  because  OSM's 
final  rule  promulgated  on  May  16. 1983 
was  based  on  inadequate  notice  and 
comment,  the  public  had  adequate 
opportunity  to  comment  on  the  roads 
rules  as  they  apply  in  Tennessee. 
Accordingly,  all  of  the  roads  regulations 
suspended  by  this  notice  remain  in 
effect  in  the  Tennessee  Federal  program. 

Section  817.41(b)(2)    Restoration  of 
Recharge  Capacity 

Section  817.41(b)(2)  provides  for  the 
protection  of  groundwater  quantity  by 
requiring  underground  miners  to  handle 
earth  materials  and  runoff  in  a  manner 
designed  to  allow  movement  of  water  to 
the  groundwater  system  so  as  to  restore 
approximate  premining  recharge 
capacity  of  the  reclaimed  area, 
excluding  coal  mine  waste  disposal 
areas  and  fills.  Industr)'  plaintiffs 
challenged  this  new  provision  (which 
had  not  been  included  in  the  Secretary's 
1979  rules)  because  the  specific 
provision  in  section  515(b)(10)  of  the  Act 
requiring  the  restoration  of  recharge 
capacity  interrupted  by  surface  mining 
does  not  appear  in  the-corresponding 
provision  of  the  Act.  section  516(b)(9), 
fpr  underground  mining.  The  Federal 
Register  preamble  to  S  817.41(b)(2)  did 
not  address  this  issue.  See  48  FR  43997 
(September  26, 1983).  Therefore,  in  his 
Round  III  brief  in  In  Re:  Permanent  (II) 
filed  December  17, 1984,  the  Secretary 
stated  his  intention  to  suspend  the  rule 
pending  development  of  a  more 
complete  administrative  record 
concerning  the  legal  and  policy 
considerations  associated  with  requiring 
underground  mine  operators  to  restore 
hydrologic  recharge  capacity. 
(Government  brief  at  5.)  In  accordance 
with  the  statement  in  the  December  17, 
1984  brief,  this  notice  suspends 
§  817.41(b)(2). 

As  was  made  clear  to  the  District 
Court,  the  suspension  of  817.41(b)(2) 
does  not  affect  the  applicability  of  any 
of  OSM's  other  reclamation 
requirements,  such  as  the  requirement  in 


30  CFR  817.41  (1983)  to  conduct 
underground  mining  and  reclamation 
activities  in  a  manner  to  minimize 
disturbances  and  prevent  material 
damage  to  the  hydrologic  balance,  or  the 
obligation  in  30  CPU  817.133(a)  (1983)  to 
restore  disturbed  areas  to  conditions 
capable  of  supporting  premining  or 
higher  or  better  uses. 

The  Secretary  intends  to  initiate 
further  rulemaking  proceedings  on  the 
issue  of  restoration  of  recharge  capacity 
associated  with  underground  mines. 

Section  817. 121(c)(2)    Remedies  for 
Subsidence  Damage  Limited  by  State 
Law 

On  June  1. 1983,  OSM  promulgated  30 
CFR  817.121(c)(2)  which  requires  an 
operator  to  redress  material  damage  to 
surface  structures  or  facilities  resulting 
from  subsidence  only  to  the  extent 
required  by  State  law.  48  FR  24638.  This 
rule  represented  a  change  from  previous 
§  817.124  (1979)  which  required  the 
operator  to  redress  subsidence-caused 
material  damage  irrespective  of  State 
law.  44  FR  15440  (March  13. 1979). 

The  Court  held  that  it  was  improper 
for  OSM  to  adopt  without  sufficient 
notice  a  final  rule  that  represented  a 
complete  reversal  of  policy  from  the 
1979  regulation.  Mem.  Op.  at  11. 
Accordingly,  the  Court  remanded  the 
regulation  to  be  repromulgated  in 
accordance  with  the  notice  and 
comment  requirements  of  the  APA.  By 
this  notice.  OSM  suspends  the  portion  of 
9  817.121(c)(2)  which  the  Court 
remanded.  OSM  intends  to  repropose 
the  suspended  rule. 

The  Tennessee  Federal  program.  30 
CFR  Part  942.  49  FR  38874  (October  1. 
1984)  was  the  subject  of  a  separate 
notice  and  comment  period  subsequent 
to  the  adoption  of  9  817.121(c)(2).  See  49 
FR  26898  (June  29. 1984).  Section  942.817 
incorporates  30  CFR  Part  817  by 
reference,  thereby  adopting 
9  817.121(c)(2)  for  the  Tennessee 
program.  Because  the  public  had  an 
adequate  opportunity  to  comment  on 
9  817.121(c)(2)  as  it  applies  in  the  State 
of  Tennessee,  the  portion  of 
9  817.121(c)(2)  suspended  by  this  notice 
will  remain  effective  in  Tennessee  until 
the  completion  of  the  national 
rulemaking  reproposing  9  817.121(c)(2). 

Section  823. 1 1(a)    Exemption  From 
Special  Prime  Farmland  Performance 
Standards  for  Coal  Preparation  Plants. 
Support  Facilities  and  Roads 

Under  30  CFR  823.11(a).  land  occupied 
by  coal  preparation  plants,  support 
facilities,  and  roads  associated  with 
surface  and  underground  mines,  which 
are  actively  used  over  an  extended  time 
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period  and  which  affect  a  minimal 
amount  of  land,  is  excluded  from  the 
special  prime  farmland  performance 
standards  of  30  CFR  Part  823.  See  48  FR 
21446,  21452-21454  (May  12, 1983).  These 
performance  standards  address  soil 
removal  and  stockpiling,  soil 
replacement,  and  the  revegetation  and 
restoration  of  soil  productivity.  The 
exemption  for  such  facilities  associated 
with  underground  mining  was  suggested 
by  the  Court  in  its  May  16, 1980  opinion. 
In  Re:  Permanent  (I),  May  16, 1980 
Memorandum  Opinion  at  1-3.  In 
extending  the  exemption  to  listed 
surface  facilities  of  both  surface  and 
underground  coal  mining  operations, 
OSM  reasoned  that  these  long  term  uses 
and  their  effects  were  similar  for  both 
types  of  mining.  See  48  FR  at  21452  (May 
12. 1983). 

The  Court  held  that  the  Secretary 
ignored  basic  differences  between 
surface  and  underground  mining 
operations  when  he  promulgated  the 
rule.  According  to  the  Court,  in 
underground  mining  the  surface 
facilities  are  used  for  an  extended 
period  of  time  and  that,  consequently, 
the  soil  removed  incident  to  their 
construction  must  be  maintained  and 
stored  for  that  same  time  period.  By 
contrast,  the  Court  stated  that  in  surface 
mining,  the  topsoil  need  not  be  stored 
for  many  years,  but  rather  it  could  be 
redistributed  over  areas  disturbed  by 
surface  operations  as  surface  mining 
activity  progresses.  The  Court,  therefore, 
remanded  the  regulation  to  the 
Secretary  insofar  as  it  addressed 
facilities  used  in  surface  mining.  Mem. 
Op.  at  22-23.  This  suspension 
implements  that  direction.  The 
suspension  of  the  exemption  as  it  relates 
to  facilities  used  in  surface  mining 
means  that  prime  farmland  occupied  by 
all  coal  preparation  plants,  support 
facilities  and  roads  that  are  part  of  the 
surface  mining  activities  must  meet  the 
applicable  prime  farmland  performance 
standards. 

With  respect  to  underground  mining, 
the  Court  found  that  the  exemption 
properly  applies  to  the  enumerated 
surface  facilities  that  are  "actively  used 
over  extended  periods  of  time  where 
such  uses  affect  a  minimal  amount  of 
land."  30  CFR  823.11(a):  Mem.  Op.  at  23. 
Thus,  the  exemption  remains  applicable 
to  the  specified  surface  facilities  of 
underground  mines.  However,  the  Court 
found  that  the  regulation  does  not 
specify  what  constitutes  an  "extended" 
period  of  time  or  a  "minimal"  amount  of 
land.  Mem.  Op.  at  23.  The  Court 
therefore  directed  the  Secretary  to 
provide  guidelines  limiting  the  scope  of 
this  exception  for  listed  facilities  related 


to  underground  mining.  Id.  OSM  intends 
to  propose  a  rule  to  clarify  the  scope  of 
the  exemption  as  it  applies  to 
underground  mine  surface  facilities  in 
accordance  with  the  Court's  opinion. 

Section  823.11(b)    Exemption  From 
Special  Prime  Farmland  Performance 
Standards  for  Impoundments 

Under  the  Act  and  its  implementing 
regulations,  prime  farmland  must  be 
returned  to  its  premining  capability  after 
the  mining  operation  is  completed.  See 
section  519(c);  30  CFR  785.17(e)(1), 
800.40(c)(2)  and  823.15.  However,  in  30 
CFR  823.H(b),  48  FR  21446  (May  12, 
1983),  OSM  created  an  exception  to  that 
requirement  for  certain  water  bodies  left 
by  operators  after  mining. 

On  October  1, 1984,  the  Court  held 
that  the  regulation  as  written  provided 
an  impermissibly  broad  variance  from 
the  post-mining  use  of  prime  farmland. 
Mem.  Op.  at  21.  Accordingly,  OSM 
suspends  §  823.11(b).  The  suspension  of 
this  rule  will  mean  that  the  regulatory 
authority  cannot  approve  the  retention 
of  impoundments  as  satisfying  the 
operator's  obligation  to  restore  prime 
farmland  to  premining  equivalent  levels 
of  yield. 

"The  Court  did  not  reach  the  issue  of 
whether  or  not  water  bodies  would  be 
allowable  under  the  Act  as  a  beneficial 
part  of  prime  farmland  use.  OSM  is, 
therefore,  considering  proposing  a  new 
rule  which  would  allow  impoundments 
that  are  beneficial  to  agricultural 
activity. 

III.  Procedural  Matters 

Executive  Order  12291 

The  DO!  has  examined  this 
suspension  notice  according  to  the 
criteria  of  Executive  Order  12291 
(February  17, 1981)  and  has  determined 
that  it  is  not  major  and  does  not  require 
a  regulatory  impact  analysis.  The 
promulgation  in  1983  of  the  rules  being 
suspended  was  not  a  major  action  and 
for  the  same  reasons,  neither  is  this 
suspension.  • 

Regulatory  Flexibility  Act 

The  DO!  also  has  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  that  the 
suspension  will  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities  for  the  same 
reasons  that  the  promulgation  of  the 
rules  in  1983  did  not  have  such  an 
impact. 

National  Environmental  Policy  Act 

The  effect  of  the  suspensions  covered 
by  this  notice  is  covered  in  two 
environmental  impact  statements 


prepared  by  the  Department  of  the 
Interior.  These  are  the  Final 
Environmental  Impact  Statement  OSM- 
EIS-1  and  the  Final  Environmental 
Impact  Statement  OSM-ElS-1: 
Supplement.  These  are  on  file  at  the 
OSM  Administrative  Record  at  1100  L 
Street,  NW..  Washington.  D.C. 

Paperwork  Reduction  Act 

No  new  information  collection 
requirements  are  imposed  by  these 
suspensions.  The  reinstated  information 
collection  requirements  of  {  S  779.20. 
780.16,  783.20  and  784.21  were  previously 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  numbers  1029-0035. 
1029-0036. 1029-0038,  and  1029-0039. 
respectively. 

List  of  Subjects 

30  CFR  Part  701 

Coal  mining,  Law  enforcement. 
Surface  mining.  Underground  mining. 

30  CFR  Part  779 

Coal  mining,  Environmental 
protection.  Reporting  and  recordkeeping 
requirements.  Surface  mining. 

30  CFR  Part  780 

Coal  mining.  Reporting  and 
recordkeeping  requirements.  Surface 
mining. 

30  CFR  Part  783 

Coal  mining.  Environmental 
protection.  Reporting  and  recordkeeping 
requirements.  Underground  mining. 

30  CFR  Part  784 

Coal  mining.  Reporting  and 
recordkeeping  requirements. 
Underground  mining. 

30  CFR  Part  800 

Coal  mining.  Insurance,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds.  Surface  mining,  Underground 
mining. 

30  CFR  Part  816 

Coal  mining.  Environmental 
protection.  Reporting  and  recordkeeping 
requirements.  Surface  mining. 

30  CFR  Part  817 

Coal  mining.  Environmental 
protection.  Reporting  and  recordkeeping 
requirements.  Underground  mining. 

30  CFR  Part  823 

Agriculture,  Coal  mining. 
Environmental  protection.  Surface 
mining.  Underground  mining. 
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In  contiderttion  of  the  foregoing,  the 
following  regulations  in  30  CFR  Parts 
701.  779.  780.  783,  784.  800.  816.  817  and 
823  are  amended. 

Dated  February  14. 1985. 

Laoiw  A.  Power. 

Acting  Assistant  Secretary  for  Land  and 
Minerals  Management 

PART  701— (AMENOEDI 
§701.8    fAmsnrtsdl 


1.  In  9  701.5,  the  deHnition  of 
"agricultural  activities  or  farming"  is 
suspended. 

2.  In  S  701.5,  the  deHnition  of  'road  '  is 
suspended  except  as  cross-referenced  in 
S  942.701  of  this  chapter. 

PART  779— {AMENDED I 

9779,20    (AmMded] 

3.  The  Note  suspending  S  779.20  is 
removed. 

PART  780— (AMENDED! 


PART  783— (AMENDED) 

S783J0    [Anwodad] 

5.  The  Note  suspending  9  783.20  is 
removed. 

PART  784— (AMENDED] 
9  784.21    [Awndedl 

6.  The  Note  suspending  9  784.21  is 
removed. 

PART  •0O-(  AMENDED] 


9  780.18    (4 

4.  The  Note  suspending  §  780.16  is 
removed. 


fSOail    [AnMitdsd) 

7.  Section  800.11(b)  is  suspended 
insofar  as  it  allows  the  bond  to  be 
posted  for  less  than  the  entire  area 
within  the  permit  area  upon  which 
surface  coal  mining  and  reclamation 
operations  will  be  conducted  during  the 
initial  permit  term. 

9800.13    (Aimndad) 

8.  Section  800.13(a)(2)  is  suspended. 

PART  816— (AMENDED] 

99  919^150  and  818.151    lAmandedl 

9.  Sections  Sl&ISO  and  816.151  are 
suspended  except  as  cross-referenced  in 
9  942.816  of  this  chapter. 


PART  817— (AMENDED] 

9817.41    [AmMdcdl 

10.  Section  817.41(b)(2)  is  suspended. 

9817.121    [AnMndadl 

11.  In  9  817.121(c)(2).  the  phrase  "(tlo 
the  extent  required  under  State  law"  is 
suspended  except  as  cross-referenced  in 
9  942.817  of  this  chapter. 

99  917.190  and  817.151    [Anwndadl 

12.  Sections  817.150  and  817.151  are 
suspended  except  as  cross-referenced  in 
9  942.817  of  this  chapter. 

PART  823— (AMENDED] 

9823.11    (Amandad] 

13.  Section  823.11(a)  is  suspended 
insofar  as  it  excludes  from  the 
requirements  of  Part  823  those  coal 
preparation  plants,  support  facilities, 
and  roads  that  are  surJFace  mining 
activities. 


9823.11    lAimwdidl 

14.  Section  823.11(b)  is  suspended. 
(30  U.S.C.  12010/ M<7.) 
|FR  Doc  aS-4152  FUed  2-20-85;  8:45  am) 
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Part  IV 


Environmental 
Protection  Agency 

40  CFR  Part  61 

National  Emission  Standards  for 
Hazardous  Air  Poiiutants;  Standard  for 
Radon-222  Emissions  From  Underground 
Uranium  Mines;  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwt61 
(AO-Fm.-2777-l] 

NMonal  Eimmon  Standards  for 
Haiardoua  Air  Polutants;  Standard  for 
RadOf>>222  Emiaaiona  From 
Undarground  Uranium  mnaa 

AOINCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


r.  The  U.S.  District  Court  for  the 
Northern  District  of  California  has     - 
ordered  EPA  to  promulgate  a  final 
standard  for  airborne  emissions  of 
radionuclides  from  underground 
uranium  mines  by  April  10, 1965.  or  to 
find  that  radionuclides  are  clearly  not  a 
hazardous  pollutant.  The  Agency  has 
chosen  to  propose  a  work  practice 
ttandard  which  is  designed  to  reduce 
amissions  of  radon-222  from 
underground  uranium  mines  to  the 
atmosphere. 

OATIS:  The  record  will  be  held  open 
until  March  28, 1985.  to  allow  comments 
on  the  testimony  presented  at  the  public 
hearing.  However,  to  allow  maximum 
time  for  consideration  of  comments  on 
the  proposed  rule,  they  must  be  received 
by  March  25, 1965.  A  public  hearing  on 
this  proposed  rule  is  scheduled  for 
February  27-28, 1985,  in  Albuquerque. 
New  Mexico.  Requests  to  participate  in 
the  hearing  should  be  made  by  February 
25.1985. 


;  Comments  should  be  sent 
to:  Central  Docket  Section  (LE-131).  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW.,  Washington.  DC.  20460. 
Attention:  Docket  No.  A-79-11. 

The  hearing  will  be  held  at  the 
Albuquerque  Convention  Center. 
Picuris-Sandia  Room,  401  2nd  Street. 
NW..  Albuquerque,  N.M  firom  9.00  a.m.- 
5.-00  p.m.  each  day.  Requests  to 
participate  in  the  hearing  should  be 
made  in  writing  to  Richard  J.  Guimond, 
Director.  Criteria  and  Standards 
Division  (ANR-460).  U.S.  Environmental 
Protection  Agency.  Washington.  D.C. 
20460. 

All  requests  should  include  an  outline 
of  the  topics  to  be  addressed  in  the 
opening  statement  and  the  names  of  the 
participants.  Presentations  should  be 
limited  to  30  minutes. 

The  rulemaking  record  is  contained  in 
Docket  No.  A-79-11.  This  docket  is 
available  for  public  inspection  between 
8:00  a.m.  and  4.00  p.m..  Monday  through 
Friday,  at  EPA's  Central  Docket  Section. 
West  Tower  Lobby.  Gallery  One, 
Waterside  Mall,  401  M  Street,  SW., 


Washington.  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  copying. 
FOR  FURTNUI  mFORMATtON  CONTACT 
Paul ).  Magno,  Environmental  Standards 
Branch  (ANR-460).  Criteria  and 
Standards  Division,  Office  of  Radiation 
Programs,  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  2046a  (703) 
557-0704. 
tuaauuMNTAiiv  mfohmation: 

I.  Supporting  Documents 

A  draft  Background  Information 
Document  for  the  proposed  standard  has 
been  prepared  and  single  copies  may  be 
obtained  by  writing  the  Program 
Management  Office,  Office  of  Radiation 
Programs  (ANR-458),  U.S. 
Environmental  Protection  Agency. 
Washington,  D.C.  20460,  or  by  calling 
(703)  557-9351.  Please  refer  to  'Draft 
Background  Information  Document: 
Proposed  Standards  for  Radon-222 
Emissions  to  Air  from  Underground 
Uranium  Mines."  This  document 
contains  a  description  of  the  uranium 
mining  industry,  projected  exposures 
and  risks  to  nearby  individuals  and  to 
populations,  and  descriptions  of  radon- 
222  control  methods. 

n.  History  of  Radionuclide  Slaodards 
DevelopBMBt 

On  April  6. 1983,  EPA  announced  in 
the  Federal  Register  its  proposed 
standards  for  sources  of  emissions  of 
radionuclides  from  four  categories:  (1) 
Department  of  Energy  (DOE)  facilities: 
(2)  Nuclear  Regulatory  Commission 
(NRC)-hcensed  facilities  and  non-DOE 
Federal  facilities;  (3)  elemental 
phosphorus  plants:  and  (4)  underground 
uranium  mines. 

On  February  17, 1964,  the  Sierra  Club 
filed  suit  to  compel  final  action  in  the 
U.S.  District  Court  for  the  Northern 
District  of  California,  pursuant  to  the 
citizens'  suit  provision  of  the  Act  (Sierra 
Club  V.  Ruckelshaus.  No.  84-0656 
WHO).  On  July  25, 1984,  the  Court 
granted  Sierra  Club's  summary  judgment 
motion  and  ordered  EPA  to  promulgate 
standards  or  make  a  flnding  that 
radionuclides  are  not  A  hazardous  air 
pollutant  within  90  days  of  the  date  of 
the  order. 

On  October  23, 1964,  EPA  withdrew 
its  proposed  standards  for  radionuclide 
emissions  from  the  following  catagories: 
(1)  Elemental  phosphorus  plants;  (2) 
DOE  facilities;  (3)  NRC-licensed 
facilities  and  non-DOE  Federal  facilities; 
and  (4)  underground-uranium  mines  (49 
FR  43906,  October  31. 1964).  The 
proposed  standards  for  the  Tirst  three 
categories  were  withdrawn  because  the 
Administrator  determined  that  current 
practice  provides  an  ample  margin  of 


safety  in  protecting  the  public  health 
from  the  hazards  associated  with 
exposure  to  radionuclides  from  these 
sources.  In  the  case  of  underground 
uranium  mines,  the  Administrator 
withdrew  the  proposed  standard 
because  it  did  not  meet  the  legal 
requirements  of  section  112  of  the  Clean 
Air  Act.  Simultaneous  with  this  action, 
the  Agency  published  an  Advance 
Notice  of  Proposed  Rulemaking  for 
radon-222  emissions  from  underground 
uranium  mines  to  solicit  additional 
information  on  control  methods  such  as 
bulkheading  and  other  forms  of 
operational  controls  for  radon-222  which 
would  meet  the  legal  requirements  of 
section  112  (49  FR  43915,  October  31, 
1964).  The  Agency  also  published  at  that 
time  an  Advance  Notice  of  Proposed 
Rulemaking  for  radon-222  emissions 
from  licensed  uranium  mills  (49  FR 
43916.  October  31. 1964). 

On  October  31, 1984.  the  U.S.  District 
Court,  Northern  District  of  California 
issued  an  order  requiring  the 
Administrator  and  the  Agency  to  show 
cause  why  they  should  not  be  held  in 
contempt  of  the  Court's  July  25  order.  A 
court  hearing  was  held  on  November  21, 

1984,  to  consider  the  issue.  In  a  ruling  on 
December  11. 1984.  the  Court  found  the 
Administrator  and  the  Agency  in 
contempt  and  ordered  the  following 
remedial  action: 

1.  (a)  Issue  within  30  days  of  the  date 
of  the  order  Tinal  radionuclide  emission 
standards  for  DOE  facilities.  NRC- 
licensed  and  non-DOE  Federal  facilities, 
and  elemental  phosphorus  plants,  and 

(b)  Issue  within  120  days  of  the  date  of 
the  order  fmal  radionuclide  emission 
standards  for  underground  uranium 
mines;  or 

2.  Make  a  flnding  based  on  the 
information  presented  at  hearings  during 
the  rulemaking,  that  radionuclides  are 
clearly  not  a  hazardous  pollutant. 

The  Agency  promulgated  final 
standards  for  DOE  facilities,  NRC- 
licensed  and  non-DOE  Federal  facilities, 
and  elemental  phosphorus  plants  on 
January  17, 1965  (50  FR  5190,  February  6. 
1985).  although  it  is  noted  that  the 
Agency  intends  to  pursue  its  pending 
appeal  of  this  portion  of  the  District 
Court's  order.  This  notice  proposes  a 
standard  for  underground  uranium 
mines  in  conformance  with  the  District 
Court's  orden  EPA  intends  to 
promulgate  a  flnal  standard  for 
underground  uranium  mines  by  April  10, 

1985,  thereby  fully  complying  with  the 
Court's  orderT 

in.  Summary  of  Withdrawal  Decision 

When  the  Agency  flrst  proposed  a 
standard  for  underground  uranium 
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mines  in  April  1983.  the  available 
technical  information  suggested  that  no 
practical  technology  existed  for 
achieving  satisfactory  reductions  in 
radon-222  emissions  to  air  from 
underground  uranium  mines  and 
therefore,  an  emission  standard  was  not 
feasible.  Nonetheless,  the  Agency 
concluded  that  the  magnitude  of  the  risk 
to  nearby  individuals  and  the  total 
population  resulting  from  exposure  to 
radon-222  emissions  from  these  mines 
warranted  regulatory  attention. 
Therefore,  the  Agency  proposed  an 
ambient  concentration  limit  for 
underground  uranium  mines  that  would 
limit  the  annual  average  radon-222 
concentration  in  air  due  to  emissions 
from  an  underground  mine  to  an  annual 
average  of  0.2  pCi/1  above  background 
in  any  unrestricted  area. 

Analysis  of  the  likely  reduction  in 
health  risks  afforded  by  the  proposed 
standard  showed  that  while  risks  to 
nearby  individuals  were  reduced  about 
ten-fold,  the  risks  to  the  total  population 
were  only  slightly  reduced.  The  lack  of 
population  risk  reduction  is  due  to  the 
fact  that  radon-222  releases  would  not 
be  reduced  by  the  proposed  rule:  they 
would  only  be  more  widely  dispersed. 

On  October  23, 1984,  the  Agency 
withdrew  its  proposed  standard  for 
underground  uranium  mines.  At  that 
time,  the  Agency  issued  an  Advance 
Notice  of  Proposed  Rulemaking  (ANPR) 
to  solicit  information  on  methods,  such 
as  bulkheads,  sealants,  and  mine 
pressurization,  that  may  be  available  to 
control  radon-222  emissions  from  the 
mines.  Comments  were  requested  on  a 
number  of  specific  topics  and  were  to  be 
submitted  by  April  15, 1985.  Although 
the  Agency's  current  rulemaking  effort 
must  be  completed  before  this  date  to 
satisfy  the  District  Court's  order,  EPA  is 
still  soliciting  the  information  requested 
in  the  ANPR  and  is  extending  the 
deadline  for  receipt  of  this  information 
to  September  30, 1985.  This  information 
will  be  used  by  the  Agency  in  its  long- 
term  consideration  of  radon-222 
emission  controlsfor  underground 
uranium  mines.  The  results  of  this  study 
may  lead  to  some  modification  of  the 
Agency's  standard. 

IV.  Summary  of  Proposed  Standard 

Based  on  currently  available 
information,  EPA  has  determined  that  it 
is  not  feasible  to  prescribe  an  emission 
standard  for  radon-222  emissions  from 
underground  uranium  mines.  Therefore, 
EPA  is  proposing  a  work  practice 
standard  based  on  bulkheading  mined- 
out  and  temporarily  inactive  mine  areas 
to  reduce  the  amount  of  radon-222 
emitted  to  the  atmosphere  from  the 
mines.  The  deadline  imposed  by  the 


District  Court  requires  the  Agency  to 
promulgate  a  standard  for  underground 
uranium  mines  using  only  the  currently 
available  technical  information.  Specific 
estimates  of  the  radon-222  emission 
reduction  achieved  by  the  proposed 
standard  cannot  be  made  with  existing 
information.  Further,  the  cost  of  these 
proposed  requirements  can  only  be 
generally  estimated.  However,  the  costs 
are  not  expected  to  be  substantial  since 
the  proposed  standard  generally  reflects 
techniques  that  the  industry  has 
indicated  are  already  in  widespread  use. 
EPA  intends,  once  this  standard  is 
promulgated,  to  begin  long-term  studies, 
as  necessary,  to  more  thoroughly 
determine  the  efflciency  and  cost  of 
bulkheads  and  other  techniques  for 
decreasing  radon-222  emissions  from  the 
underground  uranium  mines. 

V.  Rationale  for  the  Proposed  Standard 

A.  Industry  Description 

Uranium  mining  involves  the  handling 
of  large  quantities  of  ore  containing 
uranium-238  and  its  decay  products.  The 
concentrations  of  these  radionuclides  in 
ore  may  be  up  to  one  thousand  times 
greater  than  their  concentration  in  other 
rocks  and  soils.  Uranium  mining  is 
generally  carried  out  by  either  surface 
(open  pit)  or  underground  mining 
methods,  depending  on  the  depth  of  the 
ore  deposit.  Underground  uranium 
mines  accounted  for  about  forty  percent 
of  the  uranium  oxide  production  in  1983. 
After  mining,  the  ore  is  shipped  to  a 
uranium  mill  where  the  uranium  is 
separated  for  subsequent  use. 

The  uranium  mining  industry  has 
undergone  substantial  changes  in  recent 
years  due  to  declining  demand  and 
competition  from  low-cost  foreign 
sources.  The  total  number  of  all  types  of 
uranium  mines  in  operation  fell  from  a 
peak  of  432  in  1979  to  135  in  1983.  The 
number  of  underground  mines  fell  from 
300  in  1979  to  95  in  1983  and  26  by 
November  1984.  By  January  1985,  only  17 
underground  uranium  mines  were 
operating  and  further  reductions  are 
expected  during  1985.  Production  of 
uranium  oxide  by  underground  mines 
fell  from  a  peak  of  9,600  tons  in  1980  to 
4,100  tons  in  1983. 

All  uranium  mining  in  the  United 
States  takes  place  in  the  western  United 
States.  In  general,  the  mines  are  located 
in  relatively  remote  areas.  Of  the  26 
underground 'mines  operating  in 
November  1984,  twelve  were  in  New 
Mexico,  two  in  Colorado,  four  in 
Wyoming,  six  in  Utah,  and  two  in 
Arizona. 


B.  Radionuclide  Emissions  from 
Underground  Uranium  Mines 

Evaluations  of  radionuclide  emissions 
from  underground  uranium  mining 
activities  indicate  that  radon-222  is  the 
most  signiHcant  radionuclide  emitted  to 
the  above  ground  air.  Radon-222  decays 
into  a  series  of  short  half-lived 
radionuclides  which  attach  to  dust 
particles  that  become  lodged  in  the  lung 
when  inhaled.  Thus,  the  irradiation  of 
the  lung,  which  increases  the  risk  of  lung 
cancer,  is  predominantly  from  radon 
decay  products  rather  than  the 
precursor  radon-222.  Radon-222  is 
released  from  underground  mines  in 
relatively  high  concentrations  through  a 
series  of  ventilation  shafts  installed  at 
locations  along  the  mine  haulage  ways. 
These  shafts  are  designed  to  sufficiently 
ventilate  the  working  areas  of  the  mine 
to  keep  miners'  exposure  to  radon  decay 
products  below  permissible  levels. 

The  rate  of  radon-222  emissions  from 
underground  uranium  mines  is  highly 
variable  and  depends  upon  a  number  of 
interrelated  factors,  such  as  mine 
ventilation  rates,  ore  grade,  exposed 
surface  area,  mining  practices,  and 
geolgic  formations.  In  addition,  these 
mines  can  differ  significantly  in  their 
configuration;  for  example,  some  mines 
have  few  tuimels  and  cross  sections, 
while  such  features  are  numerous  in 
other  mines.  The  wide  diversity  among 
mines  makes  it  difficult  to  predict 
emission  rates  or  the  effectives  of 
emission  reduction  practices  at  any 
given  mine. 

Measurement  studies  made  at  27  large 
underground  mines  during  1978-1979 
showed  that  radon-222  emissions  to  air 
from  individual  mines  ranged  from  200 
to  30.000  Ci/y  with  an  average  to  5600 
Ci/y.  These  mines  accounted  for  65 
percent  of  the  uranium  oxide  produced 
by  all  underground  mines  in  1978.  Based 
on  these  measurements,  the  total  radon- 
222  emissions  from  all  underground 
uranium  mines  in  1978  are  estimated  to 
be  235,000  Ci/y. 

These  studies  also  evaluated  the 
relationship  between  mine  parameters, 
such  as  ore  production  rate,  cumulative 
ore  production,  ore  grade,  mine  surface 
area  and  mine  age,  and  radon-222 
emission  rates.  Of  the  parameters 
evaluated,  cumulative  production  was 
most  directly  correlated  with  radon-222 
emissions.  An  evaluation  of  radon-222 
emissions  from  underground  mines 
operating  in  1978  as  a  function  of 
cumulative  ore  production  showed  that 
188  or  75  percent  of  the  mines  had  a 
cumulative  ore  production  of  less  than 
100.000  tons.  The  average  estimated 
radon-222  emission  rate  from  each  of 
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these  mines  was  less  than  200  Ci/y,  and 
as  a  group  they  contributed  only  five 
percent  of  the  total  curies  emitted  by  all 
underground  mines  in  1978.  Since  the 
radon-222  emissions  from  underground 
uranium  mines  with  cumulative  ore 
productions  of  less  than  100,000  tons  are 
small,  the  Agency  has  concluded  that 
these  mines  need  not  be  covered  by  the 
standard.  (Cumulative  ore  production  is 
that  total  amount  of  ore  removed  from  a 
mine  since  its  inception.)  In  addition,  the 
Agency  has  decided  that  this  standard 
should  not  apply  to  mines  with  an 
annual  production  of  less  than  10,000 
tons  because  the  life  of  many  small 
mines  is  less  than  10  years. 
Consequently,  the  total  production  over 
the  lifetime  of  the  mine  would  not 
exceed  100,000  tons. 

C  Estimates  of  Exposure  and  Risk 

Individuals  hving  near  an 
underground  uranium  mine  can  be 
exposed  to  the  increased  levels  of 
radon-222  being  released  from  the  mine 
ventilation  shafts.  Radon-222  contained 
in  the  outside  atmosphere  enters  homes 
and  other  structures  built  near  the  mine 
exhaust  vents  through  doors  and 
windows,  as  well  as  other  openings  in 
the  structure.  The  radon  decay  products 
tend  to  concentrate  indoors,  thus 
exposing  the  occupants  to  potentially 
harmful  levels  of  these  radionuclides. 
Lifetime  risks  of  fatal  cancer  to 
individuals  living  near  an  underground 
uranium  mine  are  estimated  to  range 
from  about  one  in  one  thousand  to  one 
in  one  hundred.  The  potential  exists  for 
even  greater  risks  in  some  situations, 
e.g.,  a  person  living  very  close  to  several 
horizontal  mine  vents  or  in  areas 
influenced  by  multiple  mine  emissions. 
EPA  estimates  the  fatal  cancer  risk  to 
the  total  population  from  radon-222 
emissions  from  underground  uranium 
mines  to  have  been  about  one  to  four 
fatal  cancer  cases  per  year  during  the 
peak  production  period  of  1978-1982. 
With  the  decrease  in  the  number  of 
operating  underground  uranium  mines, 
the  risk  of  fatal  cancer  is  expected  to 
range  from  four-tenths  to  two  fatal 
cancer  cases  per  year  during  the  period 
1983-1990. 

Exposure  levels  are  derived  using 
emission  estimates,  dispersion 
modelling,  and  population  data.  For  any 
given  level  of  emissions,  dispersion 
models  predict  concentrations  at 
different  distances  from  the  emission 
source.  By  combining  those  estimated 
concentrations  with  census  data  on 
population  densities,  the  number  of 
people  exposed  at  different  levels  can 
be  estimated.  Several  factors  suggest 
that  actual  exposure  levels  to  nearby 
individuals  will  be  lower  than  those 


estimated.  In  estimating  exposure,  the 
most  exposed  individuals  are 
hypothetically  subjected  to  the 
maximum  annual  average  concentration 
of  the  emissions  for  24  hours  every  day 
for  70  years  (roughly  a  lifetime).  This 
does  not  consider,  for  instance,  the  fact 
that  most  people  in  their  daily  routines 
move  in  and  out  of  the  specific  areas 
where  the  emission  concentrations  are 
the  highest. 

The  Bnal  risk  estimates  are  the 
product  of  the  exposure  levels  and  the 
estimated  unit-risk  factor.  Two  summary 
measures  are  of  particular  interest: 
"nearby  individual  risk"  and  "total 
population  impact."  The  former  refers  to 
the  estimated  increased  lifetime  risk  to 
individuals  who  spend  their  entire  life  at 
the  point  where  predicted 
concentrations  of  the  pollutant  at 
highest.  Nearby  individual  risk  is 
expressed  as  a  probability;  a  risk  of  one 
in  one  thousand,  for  example,  means 
that  a  person  spending  his  lifetime  at  the 
point  of  maximum  exposure  has  an 
estimated  increased  risk  of  developing  a 
fatal  cancer  of  one  in  one  thousand.  (For 
comparison,  the  average  lifetime  risk  of 
dying  of  cancer  in  the  United  States  is 
about  165  in  1,000.  Eliminating  a  risk  of 
one  in  one  thousand  reduces  the  overall 
lifetime  risk  of  contracting  a  fatal  cancer 
by  less  than  0.6  percent.)  Estimates  of 
nearby  individual  risk  must  be 
interpreted  cautiously,  however,  since 
people  generally  do  not  spend  their 
whole  lives  at  the  points  of  maximum 
concentrations. 

The  second  measure,  "total 
population  impact,"  considers  people 
exposed  at  all  concentrations,  low  as 
well  as  high,  and  it  considers  people 
exposed  throughout  the  United  States, 
as  appropriate.  It  is  expressed  in  terms 
of  annual  number  of  cancer  cases,  and 
provides  a  measure  of  the  overall  impact 
on  public  health.  A  total  population 
impact  of  0.5  fatal  cancer  cases  per  year, 
for  example,  means  that  emissions  of 
the  specific  pollutant  from  the  source 
category  are  expected  to  cause  one  case 
of  cancer  every  20  years. 

The  two  estimates  together  provide  a 
better  description  of  the  magnitude  and 
distribution  of  risk  in  a  community  than 
either  number  alone.  "Nearby  individual 
risk"  tells  us  the  highest  risk,  but  not 
how  many  people  may  bear  that  risk. 
'Total  population  impact"  describes  the 
overall  health  impact  on  the  entire 
exposed  population,  but  not  how  much 
risk  the  most  persons  may  bear.  Two 
sources  of  radionuclide  or  chemical 
emissions  could  have  similar  population 
impacts,  but  very  different  maximum 
individual  risks,  or  vice  versa.  Both 
estimates  are  important  and  are  used  in 


making  risk  management  decisions.  The 
risk  estimates  should  not  be  viewed  as 
precise  estimates  of  likely  health 
damage,  but  rather  as  a  general 
indication  of  a  reasonable  upper-limit 
estimate. 

Much  more  is  known  about  the  risks 
from  exposure  to  radiation  than 
exposure  to  most  chemicals.  While  there 
is  uncertainty  in  risk  estimates  from 
assessments  of  chemical  emissions  and 
radionuclide  emissions,  there  is  likely  to 
be  much  less  uncertainty  in  estimates  of 
risk  from  radio-nuclide  emissions 
because  of  the  extensive  data  base  on 
human  exposure  to  radiation.  Therefore, 
a  risk  estimate  of  one  in  one  thousand 
resulting  from  exposure  to  radionuclides 
is  likely  to  be  more  accurate  than  the 
same  estimate  for  chemical  exposures. 
Estimates  of  risk  from  radionuclides  is 
much  less  likely  to  exaggerate 
hypothetical  maximum  risks  than  are 
estimates  made  for  chemical  exposure. 

As  a  general  perspective  regarding 
radiation  exposure,  everyone  is  exposed 
to  background  radiation  due  to  cosmic 
radiation,  and  to  radioactivity  in 
minerals,  soils,  and  even  our  own 
bodies.  Background  radiation  levels 
vary  across  the  United  States,  but 
average  about  100  mrem/y  for  each 
person.  There  is  little  that  people  can  do 
to  control  exposure  to  background 
radiation.  Over  a  lifetime,  this  exposure 
is  estimated  to  contribute  to  a  fatal 
cancer  risk  of  about  one  or  two  cases  for 
every  one  thousand  people. 

D.  Control  Technology 

Because  radon-222  is  a  noble  gas  and 
the  volume  of  air  discharged  through 
mine  vents  is  very  large,  there  is  no 
practical  method  to  remove  radon-222 
from  the  mine  exhaust  air.  Adsorption 
onto  activated  charcoal  is  the  most 
widely  used  method  for  removing  noble 
gases  from  a  low  volimie  air  stream. 
However,  application  of  this  method  to 
the  removal  of  radon-222  from  mine 
ventilation  air  at  the  volumes  of  air 
which  must  be  treated  would  require 
large,  complex,  unproven  systems  which 
would  be  extremely  costly  (i.e.,  at  least 
$18  to  $44  per  pound  of  uranium  oxide 
produced.  Currently,  the  average  cost  to 
produce  one  pound  of  uranium  oxide  is 
about  $35.) 

An  important  consideration  for  the 
underground  uranium  mining  industry  is 
worker  exposure  to  radon  decay 
products.  The  industry  now  employs  a 
number  of  practices  to  reduce  radon 
decay  product  concentrations  in  the 
mine  to  meet  occupational  exposure 
standards  established  by  the  Mine 
Safety  and  Health  Administration. 
These  practices,  which  include 
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backnUing  abandoned  areas  of  the 
mines  with  mill  tailings  and  bulkheading 
abandoned  areas  of  the  mine,  also  have 
the  effect  of  reducing  radon-222 
emissions  to  the  above  ground  air.  EPA 
wishes  to  avoid  setting  a  standard  to 
control  radon-222  emissions  to  the  air 
that  will  increase  levels  of  radon-222 
and  its  decay  products  within  the 
working  areas  of  the  mine  itself  pr  that 
will  increase  significantly  time  spent  in 
the  mine  by  mine  personnel  in  meeting 
the  standard. 

At  EPA's  request,  the  U.S.  Bureau  of 
Mines  carried  out  an  evaluation  of  the 
cost  and  effectiveness  of  various  work 
practices  in  reducing  radon-222 
emissions.  These  evaluations  were 
carried  out  using  simple  models  of 
actual  mines  and  using  a  number  of 
assumptions  not  yet  field  verified.  Data 
from  this  study  suggests  that 
bulkheading  could  reduce  emissions  of 
radon-222  by  about  10  to  60  percent  from 
typical  mines  at  a  cost  ranging  from 
about  $4  to  $60  per  curie  reduced  or 
about  $0.01  to  $0.05  per  pound  of 
uranium  oxide  produced.  Based  on  the 
peak  production  year,  the  total  cost  to 
the  industry  could  range  from  $200,000 
to  $1,000,000  per  year  and  the  amount  of 
population  risk  reduction  achieved 
could  range  from  one-tenth  to  two  fatal 
cancer  cases  per  year.  These  estimates 
are  only  hypothetical  and  are  based  on 
installing  bulkheads  in  a  presently 
uncontrolled  mine  (i.e.,  a  mine  without 
any  bulkheads).  Further  study  is  needed 
to  estimate  actual  costs  and  risk 
reduction  associated  with  installing 
bulkheads  in  currently  operating  mines. 
Other  methods  examined,  such  as 
sealing  and  backnUing,  when  used  in 
conjuction  with  bulkheading,  may 
reduce  radon-222  emissions  further; 
however,  they  are  not  nearly  as  cost- 
effective  or  practical  as  bulkheading, 
nor  do  they  achieve  the  same  results  in 
decreasing  radon-222  emissions.  After 
considering  all  the  available  information 
on  control  technologies,  the  Agency  has 
concluded  that  bulkheading  worked-out 
and  temporarily  inactive  mine  areas  to 
seal  the  radon-222  before  it  is  vented  to 
the  above  ground  air  is  a  practical  and 
cost-effective  method  of  reducing  radon- 
222  emissions  from  the  mines. 

E.  Bulkheading 

Bulkheads  are  air-restraining  barriers 
used  to  isolate  inactive  mine  areas  from 
active  mine  areas.  Bulkheads  are 
commonly  used  underground  uranium 
mines  to  isolate  inactive  mine  areas, 
thereby  reducing  the  amount  of 
ventilation  air  needed  to  adequately 
protect  the  miners  from  exposure  to 
radon  decay  products.  By  sealing  off 
inactive  areas  of  a  mine,  most  of  the 


radon-222  emanating  from  the  surfaces 
of  these  areas  will  decay  in  the  isolated 
area,  rather  than  being  released  into  the 
active  airway  of  the  mine.  This  will 
reduce  exposure  to  the  miners.  If  the 
bulkheads  are  properly  constructed  and 
maintained  they  can  also  reduce  radon 
emissions  to  the  above  ground  air. 
Bulkheading  practices  vary  among 
mines;  some  mines  make  extensive  use 
of  bulkheads,  while  others  use  few 
bulkheads. 

Current  bulkhead  construction 
practices  vary  with  the  type  of  rock  in 
which  the  mine  is  located,  the  proximity 
of  the  bulkhead  to  exhaust  airways,  and 
the  ultimate  purpose  of  the  bulkhead. 
There  are  two  functional  parts  to  a 
bulkhead  and  each  has  different 
requirements.  The  primary  part  of  the 
bulkhead  is  the  basic  structure  that  fills 
most  of  the  opening.  This  is  usually  a 
relatively  rigid  structure  that  provides 
primary  resistance  to  mechanical  abuse, 
blasting  shocks,  pressure  differentials, 
etc.  It  may  be  a  continuous  nonporous 
membrane  itself,  or  it  may  support  such 
a  membrane  which  might  be  attached  to 
this  primary  structure  or  sprayed  onto  it. 
The  important  characteristics  of  this 
part  of  the  bulkhead  are  (1)  structural 
strength,  which  must  be  maintained  for 
an  extended  period  in  the  mine- 
operating  environment;  and  (2) 
membrane  continuity,  i.e.,  it  must  not 
crack  or  develop  holes  or  leaks  in  the 
mine-operating  environment. 

The  second  part  of  a  bulkhead  is  the 
portion  that  forms  the  seal  between  the 
primary  structure  and  the  rock  wall  of 
the  opening.  This  portion  must  also  be 
maintained  through  blasting  shock 
waves,  rock  movement,  running  water, 
and  other  adverse  conditions  of  the 
mine  operating  equipment.  Any  break  in 
the  seal  will  allow  the  radon-222 
captured  behind  the  bulkhead  to  escape 
into  the  mine  atmosphere. 

Because  the  radon-222  concentration 
in  the  sealed-off  area  behind  a  bulkhead 
will  build  up  to  relatively  high  levels 
(i.e..  tens  of  thousands  of  picocuries  per 
liter),  it  is  necessary  to  prevent  or 
minimize  any  leakage  of  air  from  behind 
the  bulkhead  into  the  working  areas  of 
the  mine.  Any  such  leakage  could 
significantly  increase  the  radon  decay 
product  concentrations  to  which  the 
miners  are  exposed. 

A  typical  bulkhead  usually  consists  of 
a  timber  or  metal  stud  frame  covered 
with  lumber,  expanded  metal  lath, 
plywood,  or  other  sheet  products.  The 
lumber,  sheeting  or  lath  is  then  covered 
by  spraying  or  troweling  a  sealant  onto 
the  basic  structure,  the  joint  between  the 
structure  and  the  rock,  and  the  adjacent 


rock  to  form  a  continuous  seal  and 
radon  barrier. 

Since  a  completely  airtight  bulkhead 
is  difficult  to  construct,  and  changes  in 
the  barometric  pressure  will  cause 
differential  pressures  across  a  bulkhead, 
it  is  often  necessary  to  maintain  a 
negative  differential  pressure  behind  the 
bulkhead  to  prevent  leakage  of 
contaminated  air  into  the  active  mine 
airways.  This  negative  pressure  is 
achieved  by  bleeding  (i.e.,  removing)  air 
from  behind  the  bulkhead  into  an 
exhaust  airway.  For  bulkheads  to  be 
effective  in  reducing  radon-222 
emissions  to  above  ground  air,  however, 
the  amount  of  air  bleed  necessary  to 
maintain  an  adequate  pressure 
differential  across  the  bulkhead  must  be 
minimized.  The  smaller  the  air  bleed,  the 
more  radon-222  will  decay  behind  the 
bulkhead  rather  than  being  released 
above  ground.  One  way  to  accomplish 
this  is  to  construct  tight  bulkheads;  with 
the  proper  use  of  sealants,  bulkheads 
can  be  constructed  with  relatively  low 
leak  rates. 

F.  The  Proposed  Standard 

The  complexity  in  the  structure  of 
underground  uranium  mines  and  the 
lack  of  suitable  control  technology  to 
capture  radon-222  being  vented  from  the 
mines  causes  the  Agency  to  conclude 
that  an  emission  standard  is  not 
feasible.  The  proposal,  therefore,  is 
based  on  a  work  practice  frequency 
used  by  the  industry. 

The  proposed  standard  would  require 
owners  or  operators  of  underground 
uranium  mines  to  install  bulkheads  to 
seal  off  abandoned  mine  areas  and 
temporarily  inactive  mine  areas.  The 
standard  also  limits  the  amount  of  air 
exhausted  from  a  bulkheaded  area  to 
less  than  20  percent  per  day  of  the  total 
volume  of  air  contained  in  the  isolated 
area.  Sealing  off  unused  areas  of  the 
mines  will  result  in  radon-222  decaying 
in  the  isolated  areas  rather  than  being 
discharged  into  the  air. 

A  limit  on  the  rate  of  removal  of  air 
from  behind  a  bulkhead  is  necessary  to 
provide  sufficient  residence  time  for  the 
radon-222  formed  in  the  sealed  area  to 
decay.  A  20  percent  per  day  value  was 
selected  as  a  balance  between  the  need 
to  minimize  the  rate  of  air  removed  from 
the  sealed  area  and  the  need  to  maintain 
adequate  negative  pressure  to  prevent 
radon-222  from  leaking  into  active  mine 
airways  and  increasing  the  radon-222 
decay  product  exposures  to  the  miners. 
Our  analysis  estimates  that  radon-222 
emissions  from  a  bulkhead  area  are 
reduced  by  approximately  50  percent 
when  the  air  exhaust  rate  is  maintained 
at  20  percent  per  day  of  the  total  air 
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volume  in  the  sealed  area^.  Reducing  the 
air  exhaust  rate  to  10  percent  per  day 
would  increase  the  emission  reduction 
to  approximately  65  percent,  but  we  do 
not  have  enough  information  at  the 
present  time  to  know  if  this  will  provide 
adequate  protection  of  the  miners. 

The  proposed  standard  is  applicable 
only  to  large,  operating  underground 
mines,  i.e..  mines  which  produce  over 
10.000  tons/year  of  ore  or  which  have 
had  a  cumulative  ore  production  of 
greater  than  lOCMWO  tons  during  the  life 
-  of  the  mine.  Our  analysis  showed  that  95 
percent  of  the  radon-222  emissions  from 
underground  mines  result  from  large 
mines  with  a  cumulative  ore  production 
greater  than  100.000  tons. 

Most  underground  uranium  mines 
already  install  bulkheads  to  reduce 
ventilation  requirements  and  to  direct 
air  flow.  Therefore,  it  is  not  possible  to 
estimate  the  incremental  radon-222 
emission  reductions  achieved  by  the 
standard  because  we  do  not  have 
sufficient  information  on  the  extent  and 
nature  of  present  bulkheading  practices. 
To  obtain  this  information  will  require 
extensive  additional  studies  including 
an  evaluation  of  (a)  current  bulkheading 
practices  and  their  effectiveness  in 
reducing  radon-222  emissions  and  (b) 
alternative  practices  for  further  reducing 
radon-222  emissions.  (As  discussed 
previously,  available  technical 
information  suggests  that  bulkheading 
could  reduce  radon-222  emissions  by 
about  10  to  60  percent,  based  on 
installing  bulkheads  in  an  uncontrolled 
mine.) 

The  proposed  standard  will  not 
significantly  increase  the  radon  decay 
product  concentrations  to  which  the 
underground  miners  will  be  exposed. 
Although  installation  of  bulkheads  and 
inspections  and  testing  required  by  the 
standard  will  result  in  some  additional 
worker  time  in  the  mines,  the  Agency 
believes  this  additional  time  will  be 
relatively  small  and  has  attempted  to 
limit  the  amount  of  testing  and 
inspection  required  by  the  standard  to 
minimize  any  additional  worker 
exposure  to  radon  decay  products. 

Because  we  do  not  know  the  extent  of 
present  bulkheading  practices,  we 
cannot  precisely  estimate  the  cost  to 
meet  the  proposed  standard.  As 
discussed  previously,  some  mines  make 
use  of  hundreds  of  bulkheads,  while 
other  mines  use  very  few.  if  any.  Based 
on  our  present  information,  we  have 
concluded  that  bulkheading  is  the  least 
costly  radon-222  emission  control 
method.  Limited  modelling  analysis 
shows  that  the  costs  of  installing 
bulkheads  are  relatively  small  (one  to 


five  cents  per  pound  of  uranium  oxide 
mined).  This  represents  only  0.03  to  0.14 
percent  of  the  estimated  $35  average 
cost  to  produce  uranium  oxide.  Even  if 
these  costs  are  significantly 
underestimated  for  some  mines,  it  is 
highly  unlikely  that  the  cost  of  the 
standard  would  exceed  one  percent  of 
the  cost  of  producing  uranium  oxide. 

G.  Alternative  Considered 

The  Agency  considered  three 
alternatives  to  the  standard  it  is 
proposing  today.  The  first  of  these 
alternatives  was  a  level  of  100  mrem/y 
effective  dose  equivalent  continuous 
exposure  from  all  sources;  a  single 
source  would  be  limited  to  25  mrem/y 
effective  dose  equivalent.  This 
alternative  is  consistent  with  EPA 
standards  recently  promulgated  to  limit 
radionuclide  emissions  from  Department 
of  Energy  (DOE)  facilities  and  Nuclear 
Regulatory  Commission  (NRC]-licensees 
and  non-DOE  Federal  facilities. 
However,  this  alternative  was  rejected 
because  the  Agency  believed  that  mine 
owners  and  operators  were  likely  to  rely 
on  preventing  human  occupancy  near  a 
mine,  rather  than  modifying  practices 
within  the  mine  to  reduce  emissions  of 
radon-222.  While  this  approach  would 
reduce  the  risk  of  fatal  cancer  to  the 
nearby  individuals,  it  would  do  nothing 
to  reduce  the  risk  to  the  general 
population. 

The  second  of  these  alternatives  was 
to  limit  the  annual  average 
concentration  of  radon-222  in  air  to  3.0 
pCi/1  above  background  in  any 
unrestricted  area.  This  is  consistent  with 
current  NRC  regulations.  The  Agency 
rejected  this  alternative  because  it 
allows  for  an  extremely  high  individual  • 
lifetime  risk  of  about  two  in  one 
hundred.  In  addition,  such  a  standard 
would  also  hkely  be  achieved  by 
preventing  human  occupancy  near  a 
mine,  rather  than  reducing  emissions. 

The  last  of  the  alternatives  considered 
was  a  bulkheading  standard  similar  to 
today's  proposal.  However,  rather  than 
specifying  design  requirements  for 
bulkheads,  it  would  specify  a  maximum 
leak  rate  across  the  bulkhead.  The 
Agency  considered  this  alternative  as 
one  possible  way  to  ensure  that  tight 
bulkheads  are  constructed  in  the  mines, 
thereby  maximizing  the  amount  of 
radon-222  decaying  behind  the 
"bulkhead.  After  evaluating  the  technical 
aspects  of  specifying  a  leak  rate,  the 
Agency  determined  that  it  would  be 
very  difficult  to  accurately  measure  the 


rate  of  air  leaking  across  the  bulkhead. 
These  technical  difficulties  would  make 
it  extremely  complicated  to  determine 
compliance  with  the  standard. 

H.  Request  for  Comments 

EPA  is  particularly  interested  in 
receiving  comments  and 
recommendations  on  the  following 
issues  and  questions: 

1.  Are  the  quantities  of  annual  and 
cumulative  ore  production  used  to 
determine  the  applicability  of  the 
standard  reasonable  values  or  would 
higher  or  lower  values  be  more 
appropriate?  Is  there  an  alternative  way 
to  designate  mine  size  for  purposes  of 
defming  the  applicability  of  the 
standard? 

2.  Are  the  definitions  of  "abandoned 
mine  areas,"  "temporarily  abandoned 
mine  areas"  and  "active  mine"  used  in 
the  proposed  standard  proper  or  should 
they  be  modified? 

3.  Are  the  bulkheading  design 
requirements  of  the  proposed  standard 
adequate  to  ensure  the  installation  of 
tight  bulkheads?  Do  the  requirements 
contain  sufficient  flexibility?  Are  they 
too  specific  or  not  specific  enough? 

4.  Is  the'air  exhaust  rate  limit  of  20 
percent  per  day  of  the  total  air  volume 
behind  a  bulkhead  a  reasonable  value  or 
would  a  higher  or  lower  value  be  more 
appropriate?  Is  there  an  alternative  way 
to  express  this  requirement? 

5.  Are  the  frequency  of  the  inspections 
and  tests  required  by  the  proposed 
standard  reasonable  or  should  these  be 
more  or  less  frequent?  Are  the  types  of 
inspections  and  tests  appropriate  or 
should  other  requirements  be 
established? 

6.  Are  the  reporting  requirements  of 
the  proposed  rule  reasonable?  Do  they 
represent  the  minimum  documentation 
necessary  to  ensure  compliance  with  the 
rule?  Should  particular  reporting 
requirements  be  omitted;  should  others 
be  added? 

7.  Are  standards  needed  for 
permanently  closed  and/or  temporarily 
closed  underground  uranium  mines?  If 
so.  what  type  of  standards  should  be 
considered? 

The  Agency  is  also  soliciting 
information  regarding  the  cost  of 
building  bulkheads  to  comply  with  the 
proposal  and  the  amount  of  reduction  in 
radon-222  emissions  that  may  be 
achieved  by  the  proposal. 

VI.  Miscellaneous 

A.  Docket 

The  docket  is  an  organized  and 
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complete  file  of  all  information 
considered  by  EPA  in  the  development 
of  this  proposed  standard.  The  docket 
allows  interested  persons  to  identify 
and  locate  documents  so  they  can 
effectively  participate  in  the  rulemaking 
process.  It  also  serves  as  the  record  for 
judicial  review. 

Transcripts  of  the  hearings,  all  written 
statements,  the  Agency's  response  to 
comments,  and  other  relevant 
documents  will  be  placed  in  the  docket 
and  will  be  available  for  inspection  and 
copying  during  normal  working  hours. 

B.  Executive  Order  12291 

Under  Executive  Order  12291,  issued 
February  17, 1981,  EPA  must  judge 
whether  a  rule  is  a  "major  rule"  and, 
therefore,  requires  that  a  Regulatory 
Impact  Analysis  be  prepared.  EPA  has 
determined  that  this  rule  is  not  a  major 
rule  as  defined  in  section  1(b)  of  the 
Executive  Order  because  the  annual 
effect  of  the  rule  on  the  economy  will  be 
less  than  $100  million.  Also,  it  will  not 
cause  a  major  increase  in  costs  or  prices 
for  any  sector  of  the  economy  or  for  any 
geographic  region.  Further,  it  will  not 
result  in  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States  enterprises 
to  compete  with  foreign  enterprises  in 
domestic  or  foreign  markets.  Under 
Executive  Order  12291,  this  proposed 
rule  was  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  Any  comment  from  OMB  to  EPA 
undy  any  response  to  those  comments 
are  included  in  the  docket. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  This  proposal,  if 
promulgated,  would  impose  reporting 
and  recordkeeping  requirements  on  the 
owners  and  operators  of  underground 
uranium  mines.  EPA  requests  comments 
on  the  reasonableness  of  the 
information  collection  requirements  and 
on  the  costs  involved  as  compared  to 
other  means  of  compliance 
determinations.  Comments  on  these 
requirements  should  be  submitted  to 
Docket  No.  A-79-11,  as  well  as  to  the 
Office  of  Information  and  Regulatory 
Affairs;  Office  of  Management  and 
Budget;  726  Jackson  Place,  NW.; 
Washington.  D.C.  20503  (Attention:  Desk 
Officer  for  EPA).  The  final  rule  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements. 


D.  Regulatory  Flexibility  Analysis 

Section  603  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  603,  requires 
EPA  to  prepare  and  make  available  for 
comment  an  "initial  regulatory 
flexibility  analysis"  in  connection  with 
any  rulemaking  for  which  there  is  a 
statutory  requirement  that  a  general 
notice  of  proposed  rulemaking  be 
published.  The  "initial  regulatory 
analysis"  describes  the  effect  of  the 
proposed  rule  on  small  business  entities. 

However,  section  604(b)  of  the 
Regulatory  Flexibility  Act  provides  that 
Section  603  "shall  not  apply  to  any 
proposed  .  .  .  rule  if  the  head  of  the 
Agency  certifies  that  the  rule  will  not,  if 
promulgated  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

EPA  believes  this  proposed  rule  will 
have  little  or  no  impact  on  small 
business  because  the  total  costs 
associated  with  the  standard  will  have 
relatively  little  impact  on  the  total  cost 
of  producing  uranium  oxide.  In  addition, 
the  standard  will  only  apply  to  large, 
operating  underground  uranium  mines. 
(A  small  business  is  one  that  has  750 
employees  or  less.) 

For  the  preceding  reasons,  I  certify 
that  this  rule,  if  promulgated,  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

list  of  Subjects  in  40  CFR  Part  61 

Air  pollution  control.  Hazardous 
materials,  Asbestos,  Beryllium,  Mercury, 
Vinyl  chloride.  Benzene,  Arsenic, 
Radionuclides. 

Dated:  February  15. 1985. 
Lee  M.  Thomas, 

Administrator. 

PART  61— (AMENDED] 

It  is  proposed  to  amend  Part  61  of 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  by  adding  the 
following: 

Subpart  B— National  Emission  Standard  for 
Radon-222  Emissions  From  Underground 
Uranium  Mines 

Sec. 

61.20  Applicability. 

61.21  Definitions. 

61.22  Standard. 

61.23  Inspection  and  testing. 

61.24  Bulkhead  repair. 

61.25  Recordkeeping. 

61.26  Reporting  requirements. 

61.27  Source  reporting  and  waiver  request. 
Authority:  Sec.  112  and  301(a)  Clean  Air 

Act,  as  amended.  42  U.S.C.  7412,  7601(a). 


Subpart  B— National  Emiaslon 
Standard  for  Radon-222  Emisalons 
From  Underground  Uranium  Mines 

§61.20    Applicability. 

The  provisions  of  this  subpart  are 
applicable  to  owners  and  operators  of 
active  underground  uranium  mines 
which  currently  mine  or  plan  to  mine 
over  10,000  tons/year  of  ore  or  which 
have  mined  greater  than  100,000  tons  of 
ore  during  the  life  of  the  mine. 

§61.21    Deflnltlons. 

As  used  in  this  subpart,  all  terms  not 
deRned  here  shall  have  the  meaning 
given  them  in  the  Clean  Air  Act  or  in 
Subpart  A  of  Part  61  and  the  following 
terms  shall  have  the  specific  meanings 
given  below: 

(a)  "Abandoned  area"  means  a 
deserted  mine  area  in  which  further 
work  is  not  intended  except  those  areas 
which  function  as  escapeways  or 
ventilation  passageways. 

(b)  "Active  mine"  means  an 
underground  uranium  mine  from  which 
ore  or  waste  material  is  actively 
removed. 

(c)  "Area"  means  a  manmade 
underground  void  from  which  ore  or 
waste  has  been  removed. 

(d)  "Bulkhead"  means  an  air- 
restraining  and  air  pollution  control 
barrier  constructed  for  long-term  control 
of  radon-222  and  radon-222  decay 
product  levels  in  mine  air. 

(3)  "Modification"  as  applied  to  an 
underground  mine  means  any  major 
change  in  the  method  of  operation  or 
mining  procedure  which  will  result  in  an 
increase  in  the  amount  of  radon-222 
emitted  to  air.  The  normal  development 
of  a  mine,  even  though  it  results  in  an 
increase  in  emissions,  is  not  considered 
a  modification  for  the  purposes  of  this 
subpart. 

(fi  "Temporarily  abandoned  area" 
means  a  mine  area  that  has  been  or  will 
be  abandoned  for  at  least  six  months 
except  those  areas  which  functions  as 
escapeways  or  ventilation  passageways. 

(g)  "Underground  uranium  mine" 
means  a  manmade  underground 
excavation  made  for  the  purpose  of 
removing  material  containing  urnaium 
for  the  principal  purpose  of  recovering 
uranium. 

§61.22    Standard. 

Owners  or  operators  of  underground 
uranium  mines  subject  to  this  subpart 
shall  install  and  maintain  bulkheads  to 
isolate  all  abandoned  and  temporarily 
abandoned  areas  according  to  the 
requirements  of  this  section. 

(a)  The  bulkhead  shall  be  a  structure 
designed  and  constructed  for  long-term 
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control  of  the  isolated  area  and  shall  be 
sealed  to  miniinize  air  leakage  through 
the  bulkhead.  The  bulkhead  shall  be  of 
sufficient  structural  strength  to  resist 
mechanical  abuse,  blasting  shocks,  air 
pressure  differentials  and  rock 
movement  for  an  extended  period  of 
time  in  the  mine-operating  environment. 
The  basic  bulkhead  structure  may 
consist  of  a  timber  or  metal  stud  frame, 
covered  writh  lumber,  expanded  metal 
lath,  plywood,  or  other  sheet  products.  It 
may  be  a  continuous  nonporous 
membrane  or  it  may  support  such  a 
membrane.  A  sealant  shall  be  applied 
onto  the  basic  structure  and  in  the  joints 
between  the  structure  and  the  rock  to 
form  a  continuous  seal  and  radon 
barrier.  The  sealant  shall  be  of  a  type 
that  wiU  provide  a  protective  seal,  and 
will  not  easily  crack  or  develop  holes  or 
leaks.  A  sealant  may  consist  of  coatings 
of  mortar,  masonry,  latex,  urethane 
foam,  or  similar  type  materials.  A 
properly  constructed  and  sealed 
bulkhead  shall  have  no  visible  cracks  or 
gaps. 

(b)  If  negative  pressure  behind  the 
bulkhead  is  used,  then  a  maximum  of  20 
percent  of  the  total  volume  of  air 
contained  in  the  sealed  area  can  be 
exhausted  per  day. 

(c)  Upon  written  application  from  an 
owner  or  operator  of  an  underground 
uranitmi  mine  subject  to  this  subpart 
the  Administrator  may  approve 
alternative  bulkheading  procedures  if 
such  alternative  procedures  can  be 
shown  to  provide  isolation  of  the  area 
equivalent  to  the  requirements  of 
paragraph  (a)  of  this  subpart 

S61.23    Impaction  and  tMtkio. 
The  owner  or  operator  of  an 

underground  mine  subject  to  the 
requirements  of  this  subpart  shall 
conduct  the  following  inspections  and 
tests: 

(a)  A  visual  inspection  of  the 
condition  of  each  bulkhead  required 
under  $  61.22  shall  be  conducted 
monthly  by  a  qualified  representative  of 
the  mine  owner  or  operator  to  determine 
if.  in  his  or  her  judgment  the  integrity  of 
the  bulkhead  is  in  compliance  with  the 
requirements  of  {  61.22(a)  A  record  of 
each  inspection  shall  be  made  in 
accordance  with  the  requirements  of 

S  61.25. 

(b)  For  bulkheaded  areas  maintained 
under  negative  pressure,  measurement 
of  the  air  exhaust  rate  from  the  area 
shall  be  made  at  least  monthly  to 
determine  compliance  with  the 
requirement  of  S  61.22(b).  A  record  of 
each  exhaust  rate  measurement  shall  be 
made  in  accordance  with  the 
requirement  of  9  61.25. 


(c)  The  mine  operator  shall  also  be 
prepared  to  demonstrate  compliance 
with  the  requirements  of  §  61.22(b)  upon 
request  of  the  Administrator. 

(d)  Upon  written  application  from  an 
owner  or  operator  of  an  underground 
uranium  mine  subject  to  this  subpart, 
the  Administrator  may  approve 
alternative  testing  and  inspection 
procedures  if  such  alternative 
procedures  can  be  shown  to  provide 
reasonable  assurance  that  the  mine  is  in 
compliance  with  the  requirements  of 

S  61.22. 

(161.24    BiiNdtead  repair. 

Bulkheads  determined  not  to  be  in 
compliance  with  the  requirements  of 
S  61.22(a)  during  inspections  required 
under  S  61.23  shall  be  repaired  within 
three  days  in  accordance  with  the 
requirements  of  S  61.22(a). 

S  61.25    Racordkaeplns. 

Records  of  inspections  and  tests 
required  under  J  61.23  shall  be 
maintained  as  described  below.  These 
records  shall  include  a  bulkhead 
identiHction  number  and  location  and 
the  dates  of  inspections  or  tests. 

(a)  The  results  of  each  inspection 
required  under  {  61.23(a)  shall  be 
recorded  as  follows: 

(1)  A  description  of  the  condition  of 
the  bulkhead  including  identification  of 
any  damage  and  the  extent  of  damages. 

(2)  A  determination  that  the  bulkhead 
is  in  compliance  with  the  speciRcations 
of  S  61.22(a)  or  that  repairs  are  needed. 

(b)  A  record  shall  be  maintained  for 
each  bulkhead  repair  carried  out  under 
the  requirements  of  S  61.24. 

(c)  A  record  shall  be  maintained  for 
each  air  flow  rate  measurement 
conducted  under  the  requirements  of 

S  61.23(b).  These  records  shall  show  the 
results  of  the  tests  and  the  method  used. 
The  percent  of  the  total  air  volume 
behind  the  bulkheaded  area  which  is 
exhausted  per  day  at  the  measured  flow 
rate  shall  be  recorded. 

(d)  Records  of  inspections  and  tests 
shall  be  maintained  at  the  mine  and 
made  available  for  inspection  and 
copying  by  the  Administrator  or  his 
designated  Agent  for  a  minimum  of  two 
years. 

(e)  A  current  map  or  schematic  of  the 
mine  showing  the  location  of  each 
bulkhead  required  under  9  61.22  and  the 
air  volume  of  the  isolated  area  shall  be 
maintained.  Each  bulkhead  shall  be 
assigned  an  identification  number  which 
shall  be  used  in  inspections  and  tests, 
and  reporting  requirements  of  99  61.23 
and  61.24.  This  map  shall  be  kept  at  the 
mine  and  be  made  available  for  review 
by  the  Administrator  or  his  designated 
representative. 


9  61.26    RaporllfiQ  ReQiJlffeniafits. 

Each  owner  or  operator  of  an 
underground  mine  subject  to  the 
requirements  of  9  61.22  shall  comply 
with  the  following: 

(a)  Provide  the  Administrator 
annually  with  a  report  containing  the 
following  information: 

(1)  The  number  and  approximate 
volumes  of  mine  areas  both  abandoned 
and  temporarily  abandoned  in  the 
previous  year. 

(2)  The  number  of  bulkheads  installed 
to  seal  o^  these  areas. 

(3)  The  current  total  number  of 
bulkheads  being  maintained  to  meet  the 
requirements  of  9  61.22. 

(4)  An  estimate  of  the  average  amount 
of  air  in  the  bulkheaded  areas  which  is 
exhausted  per  day  in  percent  of  the  total 
volume  per  day. 

(5)  The  operator  shall  also  make  a 
statement  to  the  effect  that  compliance 
with  the  testing  and  inspection 
requirements  of  9  61.23  have  been  or 
have  not  been  achieved. 

(b)  This  report  shall  be  submitted  by 
March  31, 1986,  and  annually  thereafter. 
The  information  included  in  the  report 
shall  be  based  on  data  collected  during 
the  calendar  year  immediately 
preceding  the  required  date  of 
submission  of  the  annual  report. 

A  61.27    Source  reporting  and  waiver 
requeet 

(a)  The  owner  or  operator  of  any 
existing  source,  or  any  new  source  to 
which  a  standard  prescribed  under  this 
part  is  applicable  which  had  an  initial 
startup  which  preceded  the  effective 
date  of  a  standard  prescribed  under  this 
part  shall,  within  90  days  after  the 
effective  date,  provide  the  following 
information  in  writing  to  the 
Administrator 

(1)  Name  and  address  of  the  owner  or 
operator. 

(2)  The  location  of  the  source. 

(3)  The  type  of  hazardous  pollutants 
emitted  by  the  stationary  source. 

(4)  A  brief  description  of  the  nature, 
size,  design,  and  method  of  operation  of 
the  stationary  source  including  the 
operating  design  capacity  of  such 
source.  Identify  each  point  of  emission 
for  each  hazardous  pollutant 

(5)  The  number  and  approximate 
volume  of  abandoned  and  temporarily 
abandoned  area  in  the  mine  and  the 
number  and  approximate  volumes  of 
these  areas  which  are  sealed  by 
bulkheads. 

(6)  A  statement  by  the  owner  or 
operator  of  the  source  as  to  whether  he 
can  comply  with  the  standards 
prescribed  in  this  part  within  90  days  of 
the  effective  date. 


(b)  The  owner  or  operator  of  an 
existing  source  unable  to  operate  in 
compliance  with  the  standard 
prescribed  under  this  subpart  may 
request  a  waiver  of  compliance  with 
such  standard  for  a  period  not 
exceeding  two  years  from  the  effective 
date.  Any  request  shall  be  in  writing  and 
shall  include  the  following  information: 

(1)  A  description  of  the  controls  to  be 
installed  to  comply  with  the  standard. 

(2)  A  compliance  schedule,  including 
the  date  each  step  toward  compliance 
will  be  reached.  Such  list  shall  include 
as  a  minimum  the  following  dates: 

(i)  Date  by  which  contracts  for 
emission  control  systems  or  process 


modiHcations  will  be  awarded,  or  date 
by  which  orders  will  be  issued  for  the 
purchase  of  component  parts  to 
accomplish  emission  control  or  process 
modification; 

(ii)  Date  of  initiation  of  onsite 
construction  or  installation  of  emission 
control  equipment  or  process  change; 

(iii)  Date  by  which  onsite  construction 
or  installation  of  emission  control 
equipment  or  process  modiHcation  is  to 
be  completed;  and 

(iv)  Date  by  which  fmal  compliance  is 
to  be  achieved. 

[3]  A  description  of  interim  emission 
control  steps  which  will  be  taken  during 
the  waiver  period. 


(c)  Changes  in  the  information 
provided  under  paragraph  (a)  of  this 
section  shall  be  provided  to  the 
Administrator  within  30  days  after  such 
change,  except  that  if  changes  will  result 
from  modification  of  the  source,  as 
defmed  in  S  61.02,  the  provisions  of 

§S  61.07  and  61.08  are  applicable. 

(d]  The  format  for  reporting  tmder  this 
section  is  included  as  Appendix  A  of 
this  part.  Advice  on  reporting  the  status 
of  compliance  may  be  obtained  from  the 
Administrator. 

[FR  Doc.  85-4298  Filed  2-20-85;  8:45  am] 
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Selected  Subjects 


Admlnistrativs  Practice  and  Procediira 

Cuetoms  Service 

Air  PoUuMon  Contral 

Environmental  Protection  Agency 

Arcfiivas  and  Records 

Farm  Credit  Administration 

Chemicals 

Environmental  Protection  Agency 

Communications  Common  Carriers 

Federal  Communications  Commission 

Declarations,  Medals,  Awards 

Army  Department 

Drugs 

Food  and  Drug  Administration 

Fisheries 

National  Oceanic  and  Atmospheric  Administration 

Government  Procurement 

General  Services  Administration 

Imports 

Animal  and  Plant  Health  Inspection  Service 

Loan  Programs— Agriculture 

Farmers  Home  Administration 
Loan  Programs— Housing  and  Community  Development 

Farmers  Home  Administration 

CONTINUED  INSIDE 


n 


Federal  Registef  /  Vol  sq  No.  36  /  Friday,  February  22,  1985  /  Selected  Subjects 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington. 
DC  20406.  under  the  Federal  Register  Act  (48  Stat.  50a  as 
amended:  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington,  DC  20402. 

The  Fadanl  ffayslw  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  OfRce  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Fadatal  Rsgislai  will  be  furnished  by  mail  to  subscribers 
for  $30a0O  per  year,  or  $150.00  for  S  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  Sl.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office.  Washington.  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Fedanl  Registar. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Selected  Subjects 


Marketing  Agreementa 
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National  Highway  Traffic  Safety  Administration 

Surface  Mining 

Surface  Mining  Reclamation  and  Enforcement  Offlce 

Trade  Practicea 

Federal  Trade  Conunission 

Water  PoNution  Control 

Dela  Mrare  River  Basin  Commission 
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Th«  President 

PnOCLAMATIONS 
7289       Safe  Boating  Week,  National  (Proc.  5303) 

Executive  Agencies 

/^ency  for  IntemationsI  Development 

NOTICES 

Authority  delegations: 
7405  Latin  America  and  Caribbean  Regions 

Agricuttursl  Marketing  Service 

RULES 
7291       Lemons  grown  in  California  and  Arizona 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Commodity  Credit 
Corporation;  Farmers  Home  Administration;  Forest 
Service;  Rural  ElectriHcation  Administration;  Soil 
Conservation  Service. 

Air  Force  Department 

NOTICES 

Active  miUtary  service  and  discharge 
determinations;  civilian  or  contractural  personnel: 
7365  Coast  and  Geodetic  Survey  Vessels.  World  War 

II 
Meetings: 
7365  Academy  Board  of  Visitors 

7365  Scientific  Advisory  Board  (4  documents) 

Animal  and  Plant  Mealtti  Inspeotion  Service 

RULES 

Animal  and  poultry  import  restrictions: 
7328  Great  Britain;  added  to  list  of  countries  free  of 

swine  vesicular  disease;  interim 
7327  Great  Britain;  added  to  list  of  countries  free  of 

viscerotropic  velogenic  Newcastle  disease; 

interim 

Army  Department 

See  also  Engineers  Corps. 
RULES 

7546  Civilian  marksmanship;  CFR  Part  removed 
PROPOSED  RULES 

7547  Civilian  marksmanship 

Centers  for  Disease  Control 

NOTICES 

7388       1.3-Dichloropropene;  secondary  data  on  use  and 
health  effects;  NIOSH  inquiry;  correction 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
7361  Georgia 

Commerce  Department 

See  International  Trade  Administration;  Minority 
Business  Development  Agency;  National  Oceanic 
and  Almospheric  Administration. 


Commodity  CMdtt  Corporation 

NOTICES 

Loan  and  purchase  programs: 
7359  Honey 

Customs  Service 

RULES 

733S       Fines,  penalties,  etc.;  authority  delegation  to 
district  directors 

Defense  Department 

See  Air  Force  Department;  Army  Department: 
Engineers  Corps. 

Delaware  fliver  Basin  Commission 

PR0M8ED  RtlLES 
Basin  regulations: 
7350  Well  registration;  hearing,  etc. 

Drug  Enforcentent  Administration 

NOTices 

Registration  applications,  etc.;  controlled 

substances: 

7407  Greco.  Joseph  A..  M.D.;  hearing 

7408  Jeffrey  Pharmacy;  hearing 

Economic  Regulatory  Administration 

NOTICES 

Electricity  ei^port  and  import  authorizations, 
permits,  etc.: 
7371  Northern  States  Power  Co. 

Education  Department 

NOTICES 

Meetings: 

7367  Research  in  vocational  Education  National 
Centers  Advisory  Council 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
7408  Amstar  Corp. 

Empioyment  Standards  Administration 

NOTICES 

7536       Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (AL,  CO, 
CT.  HI.  IL,  lA.  Ml.  MN.  MO.  MT.  NY.  ND,  PA.  and 
TX) 

Energy  Department 

See  aJsoEconomic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department;  Western 
Area  Power  Administration. 
NOTICES 

7368  California-Oregon  Transmission  Project; 
memorandum  of  understanding;  correction 
Meetings: 

7370  National  Petroleum  Council 
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Engineers  Cofps 
Monccs 

Environmental  statments:  availability,  eta: 
7366  Kahuku.  Oahu.  HI 

7366  Wheeler  Reservior.  AL 

Environmentai  Protection  Agency 
mjiES 

Air  quality  implementation  plans:  approval  and 

promulgation:  various  States: 
7337  Puerto  Rico 

PnOPOSEO  RULES 

Toxic  substances: 
7351  Hexachloronorbonadiene:  significant  new  uses 

Nonccs 

Air  quality:  prevention  of  significant  deterioration 

(PSD): 
7381  Permit  approvals  (2  documents) 

Environmental  statements:  availability,  etc.: 
7362  Agency  statements:  comments  availability 

7381  Agency  statements:  weekly  receipts 

Toxic  and  hazardous  substances  control: 
7383  Premanufacture  exemption  applications 

Equal  Employment  Opportunity  Commission 
Nonccs 
7443       Meetings;  Sunshine  Act  (2  documents) 

Farm  Credit  Administration 

RULES 
7330       Information  and  records:  testimony  and  production 
of  documents  in  legal  proceedings  not  involving 
FCA 

Fanners  Home  Administration 

I  RULES 

Loan  and  grant  programs: 
7291  Community  facility  loans 

7566  Citrus  grove  rehabilitation  and/or 

reestablishment:  emergency  loans;  interim 


Federal  Communications  Commission 

RULES 

Radio  services,  special: 

Fixed  and  mobile  services:  spectrum  utilization 
NOTICES 
Hearings,  etc: 

Satellite  Relay.  Inc. 
Meetings: 

Reduced  Orbital  Spacing  Advisory  Committee 
Rulemaking  proceedings  filed,  granted,  denied,  etc.: 
petitions 


7338 


7383 

7385 
7385 


7371 
7372 
7372 
7373 
7373 
7375 

7375 


7373 


7357 


7386 
7387 
7387 
7443 


7348 
7350 


7357 


Federal  Emergency  Management  Agency 

NOTICES 
Procurement: 
7386  Commercial  activities,  performance:  review 

schedule  (OMB  A-76  implementation] 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 
7333  Deregulation  and  other  pricing  changes: 

rehearing  denied  and  clarification 

NOTICES 

Electric  rale  and  corporate  regulation  filings: 
7371  Holyoke  Water  Power  Co.  et  al. 


7452 


7388 
7388 


7360 


7356 


Hearings,  etc.: 

Gas  Gathering  Corp. 

K  N  Energy.  Inc. 

Montana-Dakota  Utilities  Co. 

NorlhwesI  Pipeline  Corp. 

Panhandle  Eastern  Pipe  Line  Co.  et  al. 

Tenneco  Oil  Co.  et  al. 
Interlocking  directorate  applications: 

Nims.  Harrie  R..  et  al. 
Small  power  production  and  cogeneration  facilities: 
qualifying  status:  certification  applications,  etc.: 

Olmsted.  MN.  et  al. 

Federal  Highway  Administration 

PROPOSED  RULES 

Motor  carrier  safety  regulations: 

Commercial  motor  vehicle  State  safety  regulation 

review;  guideline  clarification 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

First  NH  Banks.  Inc..  et  al. 

First  Railroad  Banking  Co.  of  Georgia 

Henry  County  Bancshares.  Inc. 
Meetings:  Sunshine  Act  (2  documents) 

Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 

Associated  Dry  Goods  Corp. 
Retail  food  store  advertising  and  marketing 
practices:  advance  notice:  extension  of  time 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Migratory  bird  hunting: 
Waterfowl  hunting:  nontoxic  shot  zones; 
minimum  criteria  draft  guidelines;  extension  of 
time 

Food  and  Drug  Administration 

RULES 
Human  drugs: 

New  drugs  and  antibiotic  drugs;  marketing 

approval 
NOTICES 
Food  additive  petitions: 

EMS-CHEMIE  AG 

Witco  Chemical  Corp. 

Forest  Service 

NOTICES 

Meetings: 
Pacific  Crest  National  Scenic  Trail  Advisory 
Council 

General  Services  Administration 

PROPOSED  RULES 

Federal  Information  Resources  Management 
Regulation: 

ADP  performance  validation  provisions 

Healtti  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Food  and 
Drug  Administration:  Health  Resources  and 
Services  Administration:  Human  Development 
Services  Office;  Public  Health  Service. 
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NOTICES 

7387       Agency  information  collection  activities  under 
OMB  review 

Heatth  Resources  and  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 
7389  Advanced  nurse  training,  nurse  practitioner 

training,  and  nursing  special  project  grants 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception:    . 
Cases  Bled  (2  documents) 

Decisions  and  orders  (3  documents) 


7376, 
7377 
7377, 
7378 


7337 


Housing  and  UrtMn  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs;  effective 
dates;  correction 

Human  Development  Services  Office 

NOTICES 

Grants;  availability,  etc.: 
7390  Native  American  programs 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  Minerals  Management 
Service;  National  Park  Service;  Reclamation 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

NOTICES 

7390       Privacy  Act;  systems  of  records 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

international  Trade  Administration 

NOTICES 

Export  trade  certiflcates  of  review 
Scientific  articles;  duty  free  entry: 

University  of  California 

University  of  Southern  California  et  al. 

Vanderbilt  University 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 
Railroad  services  abandonment: 

Seaboard  System  Railroad,  Inc.,  et  al. 

Justice  Department 

See  Drug  Enforcement  Administration;  National 
Institute  of  Justice. 

Labor  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration. 

Land  Management  Bureau 

NOTICES 
7392       Alaska;  Gilmore  Creek  Tracking  Station;  transfer  of 
jurisdiction;  meeting 


7361 

7362 
7362 
7363 


7406 


7407 


Alaska  Native  claims  selection: 
7401  Alaska  Peninsula  Corp. 

7401  Dot  Lake  Native  Corp. 

7402  Doyon,  Ltd. 
7402  Gana-a  'Yoo,  Ltd. 

7402  Mendas  Cha-ag  Native  Corp. 

Disclaimer  of  interest  to  lands: 
7392  Oregon 

Exchange  of  public  lands  for  private  land: 
7399  Arizona 

7392  Geothermal  lessees  and  operators;  drilling  deep 
temperature  gradient  holes  in  California;  inquiry 
Management  framework  plans/environmental 
statements;  availability,  etc.: 

7402  Arizona 

Meetings: 

7393  Casper  District  Grazing  Advisory  Board 
7399  Harquahala,  Little  Harquahala  and  Granite 

Wash  Herd  Management  Areas  removal  plan, 
etc. 
7398  Kingman  Resource  Area  Grazing  Advisory  Board 

7398  Phoenix/Lower  Gila  Resource  Area  Grazing 
Advisory  Board 

7393  Prineville  District  Advisory  Council  and  Grazing 

Advisory  Board 

7393  Shoshone  District  Advisory  Council  and  Grazing 
Advisory  Board 

7394  Shoshone  District  Grazing  Advisory  Board 

7399  Winnemucca  District  Grazing  Advisory  Board 

7399  Yuma  District  Advisory  Council 
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Presidential  Documents 


Proclamation  5303  of  February  20,  1985 
National  Safe  Boating  Week,  1985 


|FR  Doc.  85-4S11 
Filed  2-20-85;  3:36  pmj 
Billing  code  SIOS-Ol-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Americans  increasingly  look  to  the  water  for  recreation  and  relaxation.  This 
year,  approximately  one-quarter  of  us  will  enjoy  boating  in  one  or  more  of  its 
many  and  varied  forms.  Therefore,  it  is  important  that  all  those  involved  in 
recreational  boating  observe  proper  safety  practices,  know  and  obey  rules  of 
safe  boating,  and  show  courtesy  and  consideration  on  the  water. 

In  addition,  all  boaters  should  wear  personal  flotation  devices  while  on  the 
water.  According  to  the  United  States  Coast  Guard,  seventy-five  percent  of 
those  who  died  in  boating  accidents  last  year  might  have  been  saved  had  they 
worn  these  devices. 

The  theme  of  this  year's  National  Safe  Boating  Week  emphasizes  the  dangers 
of  combining  alcohol  consumption  with  operating  a  boat.  The  use  of  alcohol 
and  other  intoxicating  substances  is  a  major  factor  in  boating  accidents  and 
fatalities.  Boat  operators  who  drink  often  cannot  react  promptly  to  hazards 
and  thereby  endanger  not  only  themselves  but  also  others  on  the  water.  The 
use  of  even  small  amounts  of  alcohol  can  significantly  impair  an  operator's 
judgment  and  boat-handling  skills.  This  is  particularly  true  as  fatigue  caused 
by  sun,  glare,  noise,  wind,  and  boat  motion  intensifies  the  effects  of  alcohol 
Through  the  observance  of  National  Safe  Boating  Week,  1985,  all  Americans 
should  be  alerted  to  these  dangers. 

In  recognition  of  the  need  for  boating  safety,  the  Congress,  by  joint  resolution 
approved  June  4, 1958,  as  amended  (36  U.S.C.  161),  authorized  and  requested 
the  President  to  proclaim  annually  the  week  commencing  on  the  first  Sunday . 
in  June  as  National  Safe  Boating  Week. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  June  2,  1985,  as  National 
Safe  Boating  Week.  I  invite  the  Governors  of  the  States,  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin  Islands,  Guam,  and  American  Samoa, 
and  the  Mayor  of  the  District  of  Columbia  to  provide  for  the  observance  of  this 
week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twentieth  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Rules  and  Regulations 


Federal  Register 

Vol  50.  No.  36 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabiiity  and  legal  effect,  most 
of  wtMch  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtvch  is 
published  urxier  50  titles  pursuant  to  44 
U.S.C.   1510. 

Tlie  Code  of  Federal  Regulations  is  sold 
t>y  the  Superinter>dent  of  Documertts. 
Pnces  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Markating  Sarvica 

7  CFR  Part  910      , 
[Lemon  Regulation  SIM] 

Lamons  Grown  In  CaHfomia  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  &esh  California- Arizona 
lemons  that  may  be  shipped  to  market  at 
260,000  cartons  during  the  period 
February  24-March  2, 1985.  Such  action 
is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
dates:  Effective  for  the  period  February 
24-March  2. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA.  Washington,  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manlcy,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  fmal  rule  is  issued  under 
Marketing  Order  No.  910  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  [7  U.S.C.  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 


Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect  The 
committee  met  publicly  on  February  19, 
1985,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  speciHed  week.  The  committee 
reports  that  lemon  demand  is  good  on 
mid  sizes  and  easier  on  the  larger  and 
smaller  sizes  of  fruit. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportimity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910: 

Marketing  agreements  and  orders, 
CaUfomia,  Arizona,  Lemons. 

PART  910— [AMENDED] 

Section  910.804  is  added  as  follows: 

§910.804    Lemon  Regulation  504. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  February  24, 
1985,  through  March  2, 1985,  is 
estabhshed  at  260,000  cartons. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  February  20. 1965. 

Thomas  K.  Clark, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  85-4560  Filed  2-21-85:  8:45  am] 
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Farmars  Homa  Administration 
7  CFR  Parts  1823, 1924,  and  1942 

Community  FacHlty  Loans 

aoency:  Farmers  Home  Administratioii. 

USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
Community  Facility  Loan  regulations. 
This  action  is  in  response  to  general 
public  and  FmHA  staff  requests  for 
clarification  of  the  Community  Facility 
Loan  regulations.  The  intended  effect  is 
to  provide  more  comprehensive 
guidance  to  applicants  in  obtaining 
FmHA  financial  assistance  for  water 
and  waste  disposal  systems  and 
essential  community  facilities. 
EFFECTIVE  DATE:  February  22, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Wallis  B.  McArthur,  Loan  Specialist 
Water  and  Waste  Disposal  Division  or 
Gary  Morgan,  Civil  Engineer,  Program 
Support  Staff,  Room  6322-S,  Farmers 
Home  Administration,  Washington.  DC 
20250,  telephone  (202)  382-9583. 
SUPPtfMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  a  non-major 
action.  This  action  will  result  in  an 
annual  effect  on  the  economy  of  less 
than  $100  million  and  will  neither  result 
in  a  major  increase  in  cost  or  prices,  nor 
adversely  affect  competition, 
employment,  investment  productivity, 
innovation,  or  the  ability  of  United        — 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  This  action 
adopts  existing  administrative  policies 
and  is  not  expected  substantially  to 
affect  budget  outlay,  to  affect  more  than 
one  agency,  or  to  be  controversial.  It  is 
anticipated  that  this  action  will  not 
significantly  impact  Federal  work-years 
or  program  costs.  Facility  planning, 
procurement  and  construction  will 
continue  to  be  reviewed  by  FmHA  for 
compliance  with  applicable  regulations. 
Additional  efforts  to  administer  the  final 
changes  are  expected  to  be  minimal. 
Increased  program  costs  are,  therefore, 
not  anticipated.  The  net  result  is 
expected  to  be  a  more  efficient  use  of 
financial  and  natural  resources. 
Sensitive  lands  will  be  protected. 
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thereby  discouraging  flood  plain 
development  which  will  reduce  potential 
flood  damage.  This  will  result  in  future 
savings  of  money,  facilities,  and  lives. 
This  amendment  revises  the  planning, 
bidding,  contracting,  and  constructing 
regulations  for  Community  Facilities. 
These  amendments  implement  the 
certain  provisions  of  7  CFR  Part  3015. 
Uniform  Federal  Assistance  Regulations 
and  ON4B  Circular  A-102.  Attachment 
O.  which  establishes  standards 
governing  State  and  local  grantee 
procurement.  Affirmative  steps  to  assure 
utilization  of  small  and  minority  firms, 
women's  business  enterprises  and  labor 
surplus  areas  are  expanded. 
Procurement  methods  are  expanded  to 
include  small  purchase  procedures, 
rompetitive  sealed  bids,  competitive 
negotiation,  and  noncompetitive 
negotiation.  Reference  to  FmHA 
Environmental  Program  is  incorporated 
and  statements  on  flood  plains  and 
wetlands,  coastal  zone  management, 
wild  and  scenic  rivers,  and  endangered 
species  are  included.  Provisions  have 
been  added  to  implement  Executive 
Order  12185,  "Conservation  of 
Petroleum  and  Natural  Gas."  Facility 
designs  should  consider  energy  saving 
devices. 

This  Rule  includes  water  conservation 
provisions  for  water  supply  and 
treatment.  Owners  are  encouraged, 
when  economically  feasible,  to 
incorporate  water  conservation 
measures  into  a  facility's  design.  Water 
system  losses  must  be  minimized  and 
water  meters  must  be  used  where 
appropriate.  All  FmHA  funded  facilities 
must  be  designed  and  constructed 
according  to  sound  architectural  and 
engineering  practices.  Section  1942.18  is 
revised  and  some  paragraphs  are 
rewritten  to  improve  clarity.  Section 
1942.19(h)(ii)  has  been  revised  to 
provide  that  loan  funds  obligated  in 
different  Rscal  years  must  have  separate 
debt  instruments. 

This  subpart  has  been  amended  to 
incorporate  provisions  of  FmHA 
Environmental  Program.  Subpart  G  of 
Part  1940  of  this  chapter  and  Suspension 
and  Debarment  Proceedings.  Subpart  E 
of  Part  1924  of  this  chapter.  Subpart  A. 
§§  1942.1  through  1942.20  are  printed  in 
their  entity  to  aid  the  reader.  Cross 
reference  to  Subpart  A  contained  in 
Subparts  G,  H  and  I  of  Part  1942  and 
Subpart  E  of  Part  1942  are  amended  to 
correspond  with  numbering  changes 
contained  in  rule  change  to  Subpart  A  of 
Part  1942  of  this  chapter. 

Charles  W.  Shuman.  Administrator, 
has  determined  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 


because  these  changes  will  provide 
more  comprehensive  guidance  to 
applicants  and  make  certain  paragraphs 
consistent  with  other  related  actions. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940. 
Subpart  G.  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969.  Pub.  L.  92-190.  an  Environmental 
Impact  Statement  is  not  required. 

The  FmHA  programs  and  projects 
which  are  affected  by  this  regulation  are 
subject  to  State  and  local  clearinghouse 
review  in  the  manner  delineated  in  Part 
1901  Subpart  H  of  this  chapter. 

CFDA  No.  10.418     Water  and  Waste 
Disposal  Systems  for  Rural 
Communities. 

CFDA  No.  10.423    Community 
Facility  Loans. 

A  Proposed  Rule  to  amend  the 
regulations  for  the  administration  of 
Community  Facility  loans  was  published 
in  the  Federal  Register  for  conunent  on 
December  5. 1983,  (48  FR  54485).  The 
major  changes  proposed  were:  (1) 
Provide  more  comprehensive  guidance 
to  applicants;  (2)  make  certain 
paragraphs  consistent  with  other  related 
sections;  (3)  provide  a  means  of  public 
participation  on  FmHA  financed 
projects;  (4)  provide  direction  to  FmHA 
State  and  District  Office  personnel  to 
ensure  uniform  implementation  of 
antidiscrimination  policies;  (5)  provide 
direction  for  servicing  and  maintaining 
insurance  for  projects  in  operation:  and 
(6)  redefine  policies  on  procurement, 
environmental  considerations,  resource, 
water,  and  energy  conservation. 

Thirty-nine  comments  were  received 
in  response  to  the  publication.  Most 
respondents  addressed  multiple  issues. 
Nine  of  the  comments  were  from  FmHA 
employees,  two  from  State  agencies, 
nine  from  private  individuals  and 
nineteen  from  organizations  and  public 
interest  groups. 

Discussion  of  Comnients 

1.  Preamble— One  commenter  was 
confused  about  the  reference  to 
community  program  loan  and  grant 
making.  We  removed  the  reference  to 
grants. 

2.  Section  1942.1(a}— Three  comments 
were  received.  Two  comments 
supported  requirements  for  handicapped 
anti-discrimination  practices.  The  third 
commenter  suggested  that  FmHA  should 
specifically  support  officially  adopted 
State  policies  for  physical  and  economic 
development.  The  latter  suggestion  was 
not  accepted  because  the  regulations 


already  specifically  support  State 
strategy  for  rural  development,  which 
would  include  such  physical  and 
economic  development  policies. 

3.  Section  1942.2(e) — One  commenter 
suggested  we  furnish  copies  of 
referenced  public  law  and  other 
documents  to  each  FmHA  office.  The 
reference  in  question  (Pub.  L.  95-334)  is 
a  part  of  the  Consolidated  Farm  and 
Rural  Development  Act.  (CONACT)  as 
amended.  We  added  a  reference  to  the 
CONACT. 

4.  Section  1942.5(d)(6)— One 
commenter  questioned  the  need  to  send 
a  copy  of  Form  FmHA  442-14  to  the 
Finance  Office.  We  deleted  this 
requirement. 

5.  Section  1942.5(d)(7)— Y'we 
commenters  suggested  that  the  interest 
rate  for  a  loan  be  the  rate  prevailing  at 
either  loan  approval  or  loan  closing, 
whichever  is  less.  This  suggestion  could 
create  problems  when  a  FmHA  grant  is 
involved  and  if  the  interest  rate  changes 
from  the  time  the  grant  was  calculated, 
the  amount  of  FmHA  grant  funds  and 
loan  funds  could  change.  In  addition, 
other  problems  would  occur  with  bond 
issues  and  referendums  due  to 
fluctuations  in  loan  amounts.  We  did  not 
adopt  this  suggested  change. 

6.  Section  1942.9(b) — One  commenter 
suggested  clarification  of  this  section. 
We  changed  it  to  require  National  Office 
concurrence  if  a  single  contract  is 
negotiated  for  more  than  $100,000. 

7.  Section  1942.17(d)(1)— 'E^i 
comments  concerned  eligible  loan 
purposes.  In  response,  we  made  two 
changes.  One  added  natural  gas 
distribution  systems  as  an  essential 
Community  Facility  and  the  other 
change  clarified  when  the  payment  of 
tap  fees  and  other  utility  connection 
charges  can  be  considered  as  eligible 
loan  purposes.  Several  commenters 
misunderstood  the  proposed  rule 
language  on  tap  fees  and  connection 
charges.  We  clarified  the  section  so  that 
tap  fees  and  connection  charges  are 
eligible  loan  purposes  when  a  system 
must  pay  such  charges  to  purchase  bulk 
services.  Individual  tap  fees  and 
connection  charges  are  not  considered 
as  an  eligible  loan  purpose. 

One  commenter  suggested  we  include 
installation  of  water  meters  as  an 
"essential  community  facility."  The 
suggestion  was  not  accepted.  However, 
water  meters  are  considered  an  element 
of  "Water  and  Waste  Disposal 
Facilities"  and  are  therefore  an  eligible 
loan  purpose. 

8.  Section  1942.t7(e)—T}N0  comments 
concerned  facilities  for  public  use.  One 
change  adopted  clarifies  that  inequities 
within  the  proposed  project's  service 
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area  are  to  be  remedied  by  the  owner, 
on  or  before  completion  of  the  project 
that  includes  FmHA  funding.  Other 
commenters  suggested  that  stronger 
language  be  incorporated  which  would 
promote  service  to  low  income  users  or 
other  areas  which  may  be  subject  to 
discrimination.  Some  commenters 
suggested  that  inequities  be  corrected  in 
either  water  or  watte  disposal  services 
as  a  condition  of  FmHA  assistance.  In 
other  parts  of  this  regulation,  references 
made  to  discrimination  issues  and 
providing  services  to  rural  users  are 
adequate.  Correcting  inequities  in  water 
or  waste  disposal  facilities  may  be 
hampered  by  restrictions  on  the  use  of 
funds  by  State  statutes  or  bond 
ordinances. 

9.  Section  1942.17(p(7^Tv/o 
commenters  suggested  flexibility  in  the 
maximum  loan  term  where  an  FmHA 
grant  is  involved.  The  forty-year  loan 
term  and  the  FmHA  grant  have  the 
purpose  of  reducing  the  user  cost  to  a 
reasonable  level.  Any  decrease  in  the 
loan  term  not  only  increases  the  amount 
of  grant  funds  needed  but  also  may 
increase  the  user  rate.  Since  this  would 
defeat  the  purpose  of  the  long  term  loan 
and  increase  need  for  grant  funds,  we 
made  no  change. 

10.  Section  1942.1 7(hJ(ii)— Five 
comments  concerned  potential  user  cash 
contributions.  We  revised  the  paragraph 
in  response  to  one  comment.  Where 
State  statutes  or  ordinances  require 
mandatory  use  of  the  system  and  the 
applicant  or  legal  entity  having  such 
authority  agrees  in  writing  to  enforce 
such  statutes  or  ordinances,  an 
exception  can  be  made  to  the 
requirement  of  a  user  cash  contribution. 

Four  commenters  suggested  that 
meaningful  user  cash  contributions  be 
automatically  waived  for  users  in  areas 
with  community  median  incomes  below 
80  percent  of  the  State  non-metropolitan 
median  household  income.  This 
suggestion  has  not  been  adopted  since 
this  regulation  allows  an  exception  for  a 
meaningful  user  cash  contribution  where 
FmHA  determines  that  the  potential 
users  as  a  whole  in  the  applicant's 
service  area  cannot  make  such  a 
contribution. 

11.  Section  1942.170'}— {P^^^grapha 
(j)(l)  through  (j)(8)) — Four  comments 
concerned  the  "General  Requirements" 
in  these  paragraphs.  A  commenter  on 
Fidelity  Bonds  was  confused  as  to 
whether  the  bond  covered  only  cash  on 
hand,  or  cash  and  funds  in  a  bank 
account  or  all  funds  (even  savings  or 
restricted  fund  accounts).  Fidelity  Bonds 
must  provide  coverage  for  all  persons 
entrusted  with  the  receipt  and 
disbursement  of  all  funds  and  the 
custody  of  valuable  property.  The 


method  of  which  funds  or  property  are 
held,  is  not  an  issue. 

Requirements  for  monitoring 
insurance  coverage  and  fidelity  bonds 
have  been  revised  to  provide  that  FmHA 
is  not  responsible  for  continuous 
monitoring  of  insurance  coverage. 

Requirements  for  obtaining  title 
insurance  when  General  Obligation 
Bonds  or  assessment  bonds  serve  as 
FmHA  security,  were  reviewed  at  the 
request  of  one  commenter.  We  feel  that 
under  the  FmHA's  responsibility  to 
provide  supervised  credit,  the 
borrower's  interest  in  this  area  needs  to 
be  protected  even  though  FmHA's 
security  position  is  well  protected. 

12.  Section  1942.17(J)(9)—Seven 
comments  concerned  the  public 
information  requirement.  Four 
conunenters  endorsed  the  concept  of 
public  participation  and  urged  that  this 
section  be  retained  in  the  Final  Rule. 
One  commenter's  suggestion,  which  we 
adopted,  is  that  a  public  hearing  is  not 
required  for  subsequent  loans  which  are 
needed  to  complete  fmancing  of  a 
project.  The  other  commenters 
suggested  that  this  requirement  be 
strengthened  to  provide  that  certain 
topics  be  discussed  at  the  meeting; 
however,  we  feel  it  is  the  applicant's 
responsibility  to  develop  the  agenda 
that  will  address  critical  project  issues, 
which  include  but  are  not  limited  to: 
user  rates,  short  and  long  term  impacts, 
economically  efficient  designs, 
operation  and  maintenance,  and 
financing  costs. 

13.  Section  1942. 17(jXlOJ— Three  of 
four  commenters  suggested  that  FmHA 
adopt  a  policy  supporting  service 
through  individual  installations.  We  feel 
that  this  technology  may  be  applicable 
in  certain  cases;  however,  it  should  be 
considered  along  with  all  other  designs 
in  determining  the  design  which  best 
meets  the  users  needs.  The  other 
commenters  requested  that  the  section 
be  expanded  to  specify  methods  for 
denying  service.  We  believe  that  this  is 
unnecessary  and  that  each  individual 
project  should  be  reviewed  on  its  own 
merits. 

14.  Section  1942. 17(j)(llJ— One 
commenter  pointed  out  that  problems 
occur  when  one  funding  agency  will  not 
commit  their  funds  until  a  second 
funding  agency  has  done  so  and  as  a 
result,  projects  are  being  rejected 
although  eligible  under  both  agencies' 
rules.  We  realize  that  this  does  place  a 
burden  on  the  applicant  to  effectively 
communicate  with  funding  agencies  to 
obtain  timely  commitments  of  funds.  We 
believe  that  the  appropriate  time  will 
vary  from  project  to  project  and  also 
depends  on  the  agencies'  priorities  and 


availability  of  funds.  Therefore,  we 
made  no  change. 

15.  Section  1942. 17(n)— One 
commenter  requested  clarification  as  to 
whether  current  regulations  should  be 
used  for  grant  recalculations.  We  have 
revised  this  paragraph  to  provide  that 
any  change  in  the  FmHA  funds  will  be 
based  on  revised  project  costs  and  the 
current  number  of  users.  However,  other 
factors  including  FmHA  regulations 
used  at  the  time  of  loan/grant  approval 
will  remain  the  same. 

Four  commenters  felt  this  provision 
would  discourage  participation  from 
other  funding  agencies  and  eliminate 
joint  financing  of  projects.  The  intent  of 
this  section  is  to  adjust  project^funds 
from  all  sources  after  project  costs  are 
known,  for  example  after  bids  have 
been  opened.  Any  reduction  of  funds  at 
this  point  should  tailor  funding  needs  to 
the  project  without  adversely  affecting 
funding  from  other  sources. 

16.  Section  1942 18(d)— Fom 
commenters  addressed  the  topic  "Design 
Policies."  One  commenter  felt  the 
Agency  ignored  life-cycle  costs  and 
recommended  that  it  be  stated  as  an 
Agency  policy.  However,  the  regulations 
provide  that  (tie  design  of  FmHA- 
financed  facilities  should  be  in 
accordance  with  sound  architectural 
and  engineering  practices.  FmHA 
recognizes  hfe-cycle  costs  as  an  element 
of  sound  architectural  and  engineering 
design  practices. 

Another  commenter  felt  our 
requirements  for  pipe  specifications 
would  produce  controversy  since  the  Vs 
of  operating  pressure  for  sui^ge 
allowance  on  ASTM  specified  pipe  has 
been  eliminated.  We  believe  pipe  should 
be  designed  to  withstand  the  demands 
of  the  system  surge  pressures.  This  is  a 
component  of  engineering  design  and 
should  not  be  a  matter  of  arbitrary 
limitations. 

One  commenter  suggested  that  water 
system  testing  provisions  be  amended  to 
provide  test  pressures  at  1 V^  times 
'  working  pressure  or  150  PSI,  whichever 
is  greater.  This  paragraph  was  changed 
to  provide  a  similar  requirement  which 
refers  to  the  rated  pressure  of  the  pipe 
rather  than  150  PSI. 

17.  Section  1942.18  (e)(1)— One 
commenter  suggested  that  the 
requirement  for  the  Office  of  the 
General  Counsel  review  be  eliminated 
on  negotiated  construction  contracts 
under  $10,000  where  the  contract 
amount  is  insignificant  in  the  overall 
project.  FmHA  construction  contract 
document  guides  are  intended  to 
provide  borrowers  with  time  tested 
methods  of  procurement  of  construction 
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services.  We  see  no  need  to  make  an 
exception  to  this  policy. 

1&  Section  190.19  (f)—Oae 
commenter  suggested  that  National 
Office  approval  of  utility  purchase 
contracts  is  not  necessary  where 
suitable  alternative  suppLes  are 
required.  This  paragraph  is  clarified  to 
provide  that  National  Office  approval 
will  be  required  only  if  a  suitable 
alternative  supply  cannot  be  arranged 
within  the  repayment  ability  of  the 
FmHA  borrower. 

19.  SecUon  1942.18  fh}—Seven 
comments  were  received  all  related  to 
discouraging  borrowers  from  performing 
construction  with  their  own  forces.  We 
agree  that  contracting  for  construction 
services  with  a  general  contractor  is  the 
preferred  method  to  accomplish 
construction.  However,  we  wish  to 
retain  flexibility  to  allow  limited 
borrower  construction  in  justifiable 
situations.  We  have  clarified  this  point 
by  adding  language  which  will 
encourage  owners  to  accomplish 
coostmction  through  contracts  with 
others. 

20.  Section  1942.18  (j)(2)-^mu 
commenters  provided  remarks  on  FmHA 
"Maximum  Open  and  Free  Competition" 
policy.  One  commenter  supported  our 
position;  another  was  concerned  about 
irrational  claims  from  material  and 
equipment  suppliers  and  manufacturers. 
Oiie  saw  this  as  an  attempt  by  FmHA  to 
impose  its  judgment  on  owners  and  their 
consultants.  Another  commenter  felt 
FmHA  was  singling  out  pipe  material  to 
bear  the  burden  of  this  provision.  This 
provision  adopts  recommendations  of  a 
National  Academy  of  Science  study  and 
is  structured  around  the  provisions  of 
OMB  Circular  A-IOZ.  Attachment  O. 
The  intent  of  this  paragraph  is  to 
provide  competition  which  will  ensure 
that  the  owner  is  obtaining  the  best 
price  available  for  a  design  that  will 
provide  service  to  rural  users  in  an 
economically  efficient  manner.  This 
paragraph  is  not  restricted  only  to  pipe 
material  but  also  applies  to  all  materials 
and  services.  One  point  was  clarified  to 
allow  the  owner  and  its  consultants  to 
specify  a  singular  material  where 
conditions  justify. 

21.  Section  1942.18  (j)(5)—Tvio 
commenters  addressed  provisions 
relating  to  small,  minority,  and  women's 
businesses.  This  paragraph  is  not 
intended  to  establish  Minority  Business 
Enterprise  requirements.  The  intent  is  to 
provide  contracting  opportunities  to 
stimulate  these  private  sector 
businesses. 

22.  Section  1941.18  0}(6)— Three 
commenters  expressed  concern  about  an 
applicant's  abitity  to  perform  price  or 
coet  analjrses  on  architectural  and 


engineering  services.  Another 
commenter  was  concerned  about 
restrictions  on  contracts  using  percent  of 
construction  to  determine  a  fee.  We 
agree  and  have  removed  these 
requirements. 

23.  Section  1942.18(j)(7)— One 
commenter  felt  that  this  paragraph  was 
misleading  and  that  it  prohibited  the 
engineer  from  providing  testing  services 
during  construction.  This  paragraph 
pertains  to  construction  related  work. 
The  example  the  commenter  used  is 
closely  related  to  professional  services 
which  are  not  covered  by  this 
paragraph. 

24.  Section  1942. 18(k)— Eleven 
commenters  expressed  concern  about 
the  language  in  the  provision  for 
competitive  negotiation  which 
referenced  architectural  and  engineering 
(A&E]  services.  Specific  references  to 
A&E  services  has  been  deleted.  Two 
commenters  were  concerned  about  the 
improper  use  of  noncompetitive 
procedures.  The  regulations  have  been 
clarified  to  provide  that  competitive 
sealed  bids  is  the  preferred  prociu^ment 
method  for  construction  contracts. 
Sufficient  reasons  must  exist  for  using 
any  other  procurement  method. 

One  commenter  noted  that  the 
proposed  rule  omits  the  phrase  "Life- 
Cycle  Costs."  We  have  opted  not  to  use 
this  term  at  this  point  in  the 
development  of  a  project  This  is  an 
issue  which  is  more  suitably  addressed 
during  the  design  of  a  project  and  as  we 
stated  in  paragraph  16  above,  this  is  an 
element  of  sound  architectural  and 
engineering  practices. 

25.  Section  1942.18(1)— One 
commenter  recommended  that  for 
design/build  projects,  final  plans  should 
be  required  prior  to  start  of  construction. 
This  has  been  adopted.  Another 
commenter  suggested  the  requirement 
be  included  for  evaluation  based  on 
quality  and  the  life-cycle  cost  analysis. 
Referring  back  to  paragraphs  16  and  24 
above,  these  items  are  considered  as 
part  of  the  design  evaluation  as  a 
standard  practice  and  need  not  be 
specified  further. 

26.  Section  1942.181  m)(3)— Six 
commenters  felt  that  an  engineer  or 
architect  cannot  determine  that  a 
contractor  has  fully  "complied  with  the 
Plans  and  Specifications."  This  has  been 
changed  to  provide  for  a  certification  of 
substantial  compliance. 

27.  Section  194Z18(n)(l)— One 
commenter  pointed  out  that  California 
rarely  allows  liquidated  damages  and 
suggested  the  use  of  actual  damages 
with  a  penalty.  We  believe  the  language 
allows  sufficient  latit\ide  for  departure 
where  conditions  warrant 


28.  Section  1942 18{n)(9J— Three 
commenters  expressed  dismay  on  the 
paragraph  relating  to  the  Davis-Bacon 
Act  This  paragraph  only  applies  in  very 
limited  instances  and  is  not  a 
requirement  under  Community  Facility 
loans.  To  avoid  further  confusion,  this 
paragraph  has  been  deleted.  FmHA's 
policy  on  the  Davis-Bacon  Act  can  be 
found  in  7  CFR  Part  1901,  Subpart  D. 

29.  Section  1942. 18(nJ(  12)— Seven 
commenters  pointed  out  that  the 
retainage  provision  conflicts  with 
several  State  laws.  The  purpose  of  this 
paragraph  is  to  clarify  FmHA's  position 
on  retainage.  We  will  continue  to  work 
with  State  agencies  to  arrive  at  a 
procedure  which  will  allow  both  State 
and  Federal  regulations  to  be  met. 

Several  commenters  suggested  the  use 
of  an  escrow  account  for  the  retainage. 
We  believe  this  adds  confusion  to  the 
construction  process  and  does  not  afford 
the  owner  the  full  measure  of  protection 
that  retainage  provides. 

3a  Section  1942. 18(o)— One 
commenter  suggested  that  the         '  * 
inspector's  daily  records  should  include 
both  a  daily  diary  and  a  daily  inspection 
report  This  has  been  adopted.  Another 
commenter  felt  the  inspector  should 
determine  that  the  contractor  has 
complied  with  labor  standards 
provisions  of  the  construction  contract 
when  they  exist  We  fell  that  this  is  a 
contractor's  responsibility  and  cannot 
be  shifted  to  the  owner  through  the 
inspector.  Another  commenter  suggested 
that  FmHA's  prior  approval  on  change 
orders  which  are  less  than  5  percent  of 
construction  cost  not  be  required. 
Contract  change  orders  may  affect  other 
items  besides  cost  which  may  have  a 
significant  impact  on  a  project.  Even  a 
change  order  of  small  dollar  value  can 
have  a  significant  impact  on  ownere 
with  very  limited  financial  resources. 
This  recommendation  was  not  adopted. 

31.  Some  comments  are  general.  One 
commenter  suggested  specific  reference 
to  Executive  Orders  12372  and  12416. 
"Intergovernmental  Review  of  Federal 
Programs."  Current  legislation  for  this 
FmHA  program  refers  specifically  to 
now  obsolete  OMB  Circular  A-95.  We 
expect  this  to  be  corrected  in  the  near 
future.  One  commenter  suggested  that 
any  project  extension  be  in  compliance 
with  current  environmental  regulations. 
This  subject  is  addressed  in  Supart  C  of 
Part  1940  of  this  chapter. 

The  following  additional  changes 
were  made  for  clarity  and 
comprehension: 

1.  Section  194217fd)fl)(i)fB)f8)— To 
improve  clarity,  language  was  added  to 
this  paragraph  to  emphasize  that  funds 
may  not  be  used  in  connection  with 
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indusUial  parka  to  finance  on-site  utility 
systems  or  business  and  industrial 
buildings. 

2.  Section  1942.17(e)(4)— lAXigaage 
was  added  to  specify  that  the  State 
Director  is  to  determine  whether  user 
rate  schedules  for  portions  of  existing 
systems  were  developed  under  different 
financing,  rates,  terms,  or  conditions. 

3.  Section  1942.17(g)(3)(i)—A  cross 
reference  to  the  eligibility  provisions  of 
utility-type  facilities  was  added. 

4.  Section  1942. 18(k)(2)(v)— This 
paragraph  was  reworded  to 
acknowledge  that  any  or  all  bids  may  be 
rejected  by  the  owner. 

5.  Section  1942.18(o)(2)(iii)(B)— 
Favorable  developments  to  be  reported 
has  been  expanded  to  include  cost 
underruns  or  lower  unit  cost  than 


originally  planned  and  events  which 
may  result  in  less  FmHA  assistance. 

List  of  Subjects 

7  CFR  Parts  1823  and  1924 

Loan  programs — agriculture. 

7CFRPartl942 

Community  development,  community 
facilities,  loan  programs — housing  and 
community  development,  loan  security, 
rural  areas,  waste  treatment  and 
disposal,  domestic  water  supply. 

Therefore,  FmHA  amends  Subparts  B 
and  H  of  Part  1823,  Subpart  E  of  Part 
1924  and  Subparts  A,  G,  H,  and  I  of  Part 
1942.  Chapter  XVm,  Tide  7,  Code  of 
Federal  Regulations  as  follows: 


PART  1823— ASSOCIATION  LOANS 
AND  GRANTS— COyMUNITY 
FACILITIES,  DEVELOPMENT. 
CONSERVATION,  UTILIZATION 

Subpart  B— Association  Loans  for 
Shm-ln-Land-Uss  Protects 

1.  S  1823.55  is  amended  by  revising 
paragraph  (o)  to  read  as  follows: 

§1*23.58    Pasture  and  grazlna 


(o)  Dockets.  Dockets  will  include 
items  shown  below  and  any  additional 
material,  information,  or  documents 
found  necessary  or  desirable  by  the 
State  Director. 


FOfRI  NOl 


ToM 
numbarol 


NumtMr 


Cow  lor 


A0S21. _ 

FikHA  400-1 .... 
FmHA  400-3.... 
FmHA  400-4.... 
FmHA  400-6.... 
FmHA  422-1 ... 
FmHA  424-1 .... 
FnMA  1040-1.. 
FmHA  440-2.. 


PmppMcsilon  fof  Ftdsfd  MtMmott.. 
EqmI  opporlunMy  9^f%tKn9Pk  ..„.„„...„.. 
NoSov  to  oomnclon  ond  opploonls  » 
AMurancai 


FmHA  440-34 

FmHA  442-7 

FmHA  1M2-« 

FmHA  442-12 

FmHA  442-14 

FmHA  442-*  7 

FmHA  442-29 

FmHA  442-33 

FmHA  442-36. _ 

FmHA  442-37' 

FmHA  442-36 

FmHA  442-44 

FmHA  442-46 

FmHA  442-46 


Apfralaol  ripon  (tvm  ftcO .. 
D6volopnwnl  piMi  (Includkig  oonbodo,  N  flfiy)» 
Ro^uott  tof  otoMQOtton  of  lundi.».„..»....»„».»- 
CoMTily  oommMlM  owWIcMion  or  roeonwnandMlon.. 
Op6on  to  purohMO  rMl  proporty.. 


n— ofcuton  d  mamtwri  or  •tocfchoktart^ 


AMOcMlon  pfofscl  lund  mslytto .. 

MaMQsrs  Agrawnsnt  (grszinQ  MMClsiion)^. 
Shfl-Man^HjMplan.. 


AppNcMion  lor  msnibcnNp  in  Qrszing  SMocMlonM 
MtfMiosfnvnl  •QTMnMnl— ^rtzInQ  Msocistton ..».».. 
PraoMstoQ  ohcoh  Id  (other  ttitn  pubHc  bocl0^»»« 

Prafsct  summary  <sN(l-«n-lM«^«M«  gr«ring), 

Lcttsr  of  tnlsnl  to  msst  oondMons  ,    inn- 

Qfttdnu  MtocMlon  loin  fooliitlon«^...........M..^».... 


Evidanci  ollMt  to 
LMof  ■■■oiJadon 


«nacK  or  msmovrvvp  ovrvncvw  (laCffniM  or  voiOM  oopn- 

ArVDiOT  o*  inoorporsDon „„ .......„.„„„.. »„...„.»« 


uaara  o(  eeodWono. 


no 


'  Prapara  onougfi  xMHuinl  ooplM  to  thai  aach  mambar  ia  famiahad  a  copy.  Signad  copy  raWnad  by  Sacratary. 

SulifMrt  H— Association  Loana  for  Irrigation  and  Drainage  and  Ottier  Soil  and  Water  Conaervation  Measures 

2.  Section  1823.234  is  revised  to  read  as  follows: 

9 1S23.234    LiMn  proceeeing. 

Applications  will  be  processed  in  accordance  with  this  subpart  Dockets  will  include  items  shown  below  and  any 
additional  material,  information,  or  dockets  found  necessary  or  desirable  by  the  State  Director. 


Form  No. 


UAM.A   mJ   IAA.M 

Nama  o.  aam 


Total 
numbarot 

Numbar 
•Ignad 

OandIC 

Cow  for 


AD  621 

FmHA  400-1 

FmHA  400-3. 

FmHA  400-4 

FmHA  40« 

FmHA  422-1 .. 

FmHA  1940-1..-. 

FmHA  424-1. 

FmHA  440-2. 

FmHA  440-34...., 
FmHA  442-7. 


Praippiicalion  lor  FadanI  aaalatartoa.. 
Eqaal  opportunNy  agraamant . 


Nc6ca  to  oonaactora  and  appBcanta- 


CoaipManca  alalamant.. 
Appralaal  raport  (fann  trad) .. 


Daquail  lor  oMgation  of  Hjnda., 


Da«alopmant  plan  (Including  contractt,  W  any) 

Coanty  conwntMe  cartification  or  recommafKlalton~ 

Op6on  to  purchaaa  raal  proparly .„__. 

Oparating  budgal „_„___. 
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ponn  No^ 


Tom 
nuitarot 


Copy  tar 


F«»M  1M>-«„ 


F«HA44>-12. 

FmMA  4«>-1».. 
F«HA44^«.. 


1  442-42 

FfflHA44»-46 


AMcftM  at  wco*pof>how  v 


SS 


PART  1»34-€0NSTnUCTI0N  AND 
REPAm 


SubfMTtE 


X  In  {  lS24.2ia.  paragraph  (aK2)  is 
revised  to  read  as  follows: 

f  1924.216    ProMdurefordebaniwntand 


(a)  •  *   • 

(2)  Debarment  proceedings  may  not 
commence  and  notice  of  proposed 
debarment  many  not  be  issued  without 
the  concurrence  of  OGC.  In  addition, 
debarment  proceedings  involving  loans 
or  grants  under  Subparts  A  and  H  of 
Part  1942  and  Subparts  A  and  E  of  Part 
1980  of  this  chapter  will  be  reviewed 
and  concurred  in  the  FmHA 
Administrator  before  notice  is  given 
under  this  subpart. 


PART  1942— ASSOCUTIONS 

4.  Subpart  A  of  Part  1942  is  revised  to 
read  as  follows: 

SubfMwt  A— Community  FadMy  LoMW 

1942.1 
1942.2 
1942.3 
1942.4 
194Z5 
1942.B 
1942.7 
1942.8 
1942.9 


General. 

Procewing  applicationa. 
Preparation  of  appraisal  reports. 
Borrower  contracts. 
Application  review  and  approval. 
Preparation  for  loan  closing. 
Loan  closing. 

Actions  sul>8equent  to  loan  closing. 
Planning,  ludding,  contracting,  and 
constructing. 
1942.ia-1942.ll     [Reserved] 

1942.12  Loan  cancelktion. 

1942.13  Loan  servicing. 

1942.14  Subsequent  loans. 

1942.15  Delegation  and  redelegation  of 
authority. 

1942.16  Slate  supplenents  and  gmdes. 


Sac 

1912.17  Community  PaciHties. 

1942.18  Community  Facilities — Planning. 
Bidding.  Contracting.  Constructing. 

1942.19  Information  pertaining  to 
preparation  of  notes  or  bonds  and  bond 
transcript  doctunents  for  public  t>ody 
applicants. 

1942.20  Community  Facility  Guides. 
1942.21-1942.49    [Reserved] 
1942.50    OMB  Control  Number. 


Subpart  A— Community  Facility  Loans 

I1M2.1    GonoraL 

(a)  This  subpart  outlines  the  policies 
and  procedures  for  making  and 
processing  insured  loans  for  community 
facilities.  The  Farmers  Home 
Administration  (FmHA)  shall  coo]}erate 
fully  with  State  and  local  agencies  in 
making  loans  to  assure  maximum 
support  to  the  State  strategy  for  rural 
development.  FmHA  State  Directors  and 
their  staffs  shall  maintain  coordination 
and  liaison  with  State  agency  and 
substate  planning  districts.  Fimds 
allocated  for  use  under  this  subpart  are 
also  for  the  use  of  Indian  tribes  within 
the  State,  regardless  of  whether  State 
development  strategies  include  Indian 
reservations  within  the  State's 
boundaries.  Indians  residing  on  such 
reservations  must  have  equal 
opportunity  to  participate  in  the  benefits 
of  these  programs  as  compared  with 
other  residents  of  the  State.  Federal 
statutes  provide  for  extending  FmHA 
Rnancial  programs  without  regard  to 
race,  color,  religion,  sex.  national  origin, 
marital  status,  age,  or  physical/mental 
handicap.  The  participants  must  possess 
the  capacity  to  enter  into  legal  contracts 
under  State  and  local  statutes. 

(b)  Indian  tribes  on  Federal  and  State 
reservations  and  other  Federally 
recognized  Indian  tribes  are  eligible  to 
apply  for  and  are  encouraged  to 
participate  in  this  program.  Such  tribes 
might  not  be  subject  to  State  and  local 
laws  or  jurisdiction.  However,  any 
requirements  of  this  subpart  that  affect 


applicant  eligibility,  the  adequacy  of 
FmHA's  security  or  the  adequacy  of 
service  to  users  of  the  facility  and  all 
other  requirements  of  this  subpart  must 
be  met. 

(c)  The  County  Office  will  normally  be 
the  entry  point  for  preapplications  and 
serve  as  a  local  contact  point.  However, 
applications  will  be  filed  with  the 
District  Office  and  loans  will  be 
processed  to  the  maximum  extent 
possible  by  the  District  Office  staff.  The 
applicant's  governing  body  should 
designate  one  person  to  coordinate  the 
activities  of  its  engineer,  architect, 
attorney,  and  any  other  professional 
employees  and  to  act  as  contact  person 
during  loan  processing.  FmHA  personnel 
should  make  every  effort  to  involve  the 
applicant's  contact  person  when 
meeting  with  the  applicant's 
professional  consultants  and/or  agents. 
The  State  Office  staff  will  monitor 
community  programs  loan  making  and 
servicing,  and  will  provide  assistance  to 
District  Office  personnel  to  the  extent 
necessary  to  assure  that  the  activities 
are  being  accomplished  in  an  orderly 
manner  consistent  with  FmHA 
regulations.  The  District  Director  will 
supply  information  on  community 
program  loan  activity  within  the  County 
Of^ce  service  area  to  the  County 
Supervisor  at  key  points  throughout  the 
loan  making  process  as  described 
herein. 

}  1942.2    ProcoMing  applications 

(a)  Preapplications.  (1)  The  County 
Office  may  handle  initial  inquiries  and 
provide  basic  information  about  the 
program.  They  are  to  provide  the 
preapplication.  Form  AD-e21, 
"Preapplication  for  Federal  Assistance." 
The  County  Supervisor  will  assist 
applicants  as  needed  in  completing 
Form  AD-e21,  and  in  filing  written 
notice  of  intent  and  request  for  priority 
recommendation  with  the  appropriate 
clearinghouse  (except  Federally 


UMI 
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recognized  Indian  tribes  whidi  will  be 
dealt  with  in  accordance  with  §  1901.352 
(c)  of  Subpart  H  of  Part  1901  of  this 
Chapter).  The  County  Supervisor  will 
inform  the  applicant  that  it  may  be 
necessary  to  apply  for  credit  from 
commercial  sources.  It  will  be  explained 
that  if  credit  for  the  project  is  available 
from  commercial  sources  at  reasonable 
rates  and  terms  the  applicant  is  not 
eligible  for  PmHA  financing. 
Preapplications  filed  in  the  County 
Office  will  be  forwarded  immediately  to 
the  District  Office.  The  applicant  will  be 
informed  that  further  processing  will  be 
handled  by  the  District  Office.  An 
information  folder  will  be  established 
and  maintained  by  the  Cotmty  Office 
once  a  preapplication  is  received.  In  the 
event  the  preapplication  is  filed  in  the 
District  Office,  Oie  District  Director  may 
assist  the  applicant  in  completing  the 
preapplication  requirements.  The 
District  Director  will  meet  with  the 
applicant,  whenever  appropriate,  to 
discuss  FmHA  preapplication 
processing.  The  appropriate  information 
to  set  up  the  County  Office  information 
file  will  be  sent  to  the  County 
Supervisor  by  the  District  Director. 
Guidance  and  assistance  will  be 
provided  by  the  State  Director,  as 
needed,  for  orderly  application 
processing.  The  District  Director  will 
determine  that  the  preapplication  is 
properly  completed  and  fully  review  it. 
The  District  Director  will  then  forward 
to  the  State  Director 

(i)  Eligibility  determination  and 
recommendations. 

(ii)  One  copy  of  Form  AD-621. 

(iii)  State  intergovernmental  review 
comments  and  recommendations 
(clearinghouse  comments). 

(iv)  Priority  recommendations. 

(2)  The  State  Director  will  review 
each  Form  AD-e21  along  with  other 
information  that  is  deemed  necessary  to 
determine  whether  financing  from 
commercial  sources  at  reasonable  rates 
and  terms  is  available.  If  credit 
elsewhere  is  indicated,  the  State 
Director  will  instruct  the  District 
Director  to  so  inform  the  applicant  and 
recommend  the  applicant  apply  to 
commercial  sources  for  financing. 
Projects  may  be  funded  jointly  with 
other  lenders  provided  the  requirements 
of  S  1942.17  (g)  of  this  subpart  are  met. 
Joint  financing  occurs  when  two  or  more 
lenders  make  separate  loans  to  supply 
the  funds  required  by  one  applicant  for  a 
project. 

(i)  In  order  to  provide  a  basis  for 
referral  of  preapplications  of  only  those 
applicants  who  may  be  able  to  finance 
projects  through  commercial  sources, 
State  Directors  should  maintain  haison 
with  representatives  of  banks. 


investment  bankers,  financial  advisors, 
and  other  lender  representatives  in  the 
State.  State  Directors  with  their 
assistance,  ^ould  maintain  criteria  for 
determining  preapplications  which 
should  be  referred  to  commercial 
lenders.  A  list  of  lender  representatives 
interested  in  receiving  such  referrals 
should  be  maintained. 

(ii)  The  State  Director  shall  maintain  a 
worlicing  relationship  with  the  State  A- 
95  or  other  appropriate  State  agency  and 
give  full  consideration  to  their  comments 
when  selecting  preapplications  to  be 
processed. 

(iii)  The  State  Director  wiU  review  the 
District  Director's  eligibility 
determination  and  recommendations  in 
sufficient  time  for  the  District  EHrector's 
use  in  preparing  and  issuing  Form  AD- 
622.  "Notice  of  Preapplication  Review 
Action." 

(iv)  Form  AD-622  will  be  prepared  by 
the  District  Director  within  forty-five 
(45)  calendar  days  from  receipt  of  the 
preapplication  by  FmHA,  stating  the 
results  of  the  review  action.  The  original 
will  be  signed  and  delivered  to  the 
applicant,  a  copy  to  the  County 
Supervisor,  and  a  copy  to  the  State 
Director. 

(3)  For  preapplications  eligible  for 
FmHA  funding  which  have  the 
necessary  priority  to  compete  with 
similar  preapplications.  FmHA  will: 

(i)  Complete  Form  FmHA  1940-22, 
"Environmental  Checklist  for 
Categorical  Exclusions,"  for  projects 
excluded  from  environmental 
assessments  under  Subpart  G  of  Part 
1940  of  this  chapter  prior  to  issuing  Form 
AD-622  requesting  an  application:  or 

(ii)  Issue  an  initial  Form  AD-622  for 
projects  required  to  have  environmental 
assessments  under  Subpart  G  of  Part 
1940  of  this  chapter  containing  the 
following  statement:  « 

You  are  advised  against  taking  any  actions 
or  incurring  any  obligations  wliich  would 
either  limit  the  range  of  alternatives  to  be 
considered,  or  which  would  have  an  adverse 
effect  on  the  environment.  You  will  l>e 
notified  whether  or  not  to  proceed  with  a  full 
application  after  you  have  provided  the 
following  materials  to  this  office,  and  Fmf|^ 
has  completed  its  review. 

(A)  Form  FmHA  1940-2a  "Request  for 
Environmental  Information." 

(B)  Preliminary  engineering  or  architectural 
report. 

(C)  Professional  services  agreement  for 
engineering  or  architecttiral  services. 

(4)  The  following  statement  must  be 
added  to  Form  AD-e22  when  notifying 
preapplicants  who  are  eligible,  but  do 
not  have  the  priority  necessary  for 
further  consideration  at  this  time: 

You  are  advised  against  incurring 
obligations  wiiich  would  limit  the  range  of 


alternatives  to  be  considered,  or  whidi 
cannot  be  fulfilled  without  FmHA  funds  until 
the  funds  are  actually  made  available. 
Therefore,  you  should  refrain  from  such 
actions  as  initiating  engineering  and  legal 
work,  taking  actions  which  would  have  an 
adverse  effect  on  the  environment  taking 
options  on  land  rights,  developing  detailed 
plans  and  specifications,  or  invithig 
construction  bids  until  notified  by  Farmers 
Home  Administration  (FinHA)  to  proceed. 

(5)  Preapplicants  issued  an  initial 
Form  AD-^B22  requesting  information 
referenced  in  {  1942.2  (a)(3)(U)  of  this 
subpart  will  be  issued  a  subsequent 
Form  AD-622  upon  review  of  the 
information  and  completion  of  an 
environmental  assessment 
Preapplicants  will  be  advised  whether 
to  proceed  with  a  full  application.. 

(b)  Environmental  review. 
Environmental  requirements  will  be 
documented  in  accordance  with  Subpart 
G  of  Part  1940  of  this  chapter  and 
submitted  to  the  State  Director.  Prior  to 
requesting  an  application,  the  State 
Director  will  ensure  that  the  appropriate 
environmental  review  is  completed. 

(c)  Applications.  The  District  Director 
should  assist  the  applicant  in 
application  assembly  and  processing. 

(1)  State  Directors  should  have 
applications  in  process  representing 
approximately  150  percent  of  the  current 
State  allocation. 

(2)  The  application  docket  will  include 
Form  AD-624.  "Application  for  Federal 
Assistance  (for  construction  programs)," 
and  related  forms,  materials,  and 
information.  The  application  will  be 
assembled  in  accordance  with  Guide  15 
of  this  subpart  or  State  guides 
developed  under  §  1942.16  of  this 
subpart. 

(3)  When  an  appUcant  is  notified  to 
proceed  with  an  application,  the  District 
Director  should  arrange  for  a  conference 
with  the  applicant  to  provide  copies  of 
appropriate  appendices  and  forms; 
furnish  guidance  necessary  for  orderly 
application  processing:  and  to  initiate  a 
processing  checklist  for  establishing  a 
time  schedule  for  completing  items  using 
Form  FmHA  442-39,  "Processing  Check 
List  (Other  Than  Public  Bodies),"  or 
Form  FmHA  442-40.  "Processing  Check 
List  (Public  Bodies),"  or  other  checklist 
adopted  for  use  in  the  State.  The  District 
Director  will  confirm  decisions  made  at 
this  conference  by  letter  to  the  applicant 
and  by  a  copy  of  the  processing 
checklist.  The  original  and  a  copy  of  the 
processing  checklist  will  be  retained  in 
the  District  Office  and  a  copy  will  be 
forwarded  to  the  State  Office.  The 
original  and  copy  of  die  checklist 
retained  in  the  District  Office  wiU  be 
kept  current  as  application  processing 
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actions  are  taken.  The  copy  will  be  sent 
to  the  State  Office  to  use  in  updating  its 
copy  of  this  form.  The  State  OfBce  will 
then  return  the  District  Office's  copy.  As 
the  application  is  being  processed,  and 
the  need  develops  for  additional 
conferences,  the  District  Director  will 
arrange  with  the  applicant  for  such 
conference  to  extend  and  update  the 
processing  checklist 

(d)  Review  of  decision.  If  at  any  time 
prior  to  loan  approval  it  is  decided  that 
favorable  action  will  not  be  taken  on  a 
preapplication  or  application,  the 
District  Director  wiJI  notify  the  applicant 
in  writing  of  the  reasons  why  the 
request  was  not  favorably  considered. 
The  notification  to  the  applicant  will 
state  that  a  review  of  this  decision  by 
PmHA  may  be  requested  by  the 
applicant  under  Subpart  B  of  Part  1900 
of  this  chapter. 

[e]  Joint  funding.  FmHA  may  finance 
projects  jointly  with  funds  from  other 
sources,  such  as,  commercial /private 
lenders.  Federal  agencies.  State  and 
local  Governments,  etc.  Other 
departments,  agencies,  and  executive 
establishments  of  the  Federal 
Government  may  participate  and 
provide  financial  and  technical 
assistance  jointly  with  FmHA  to  any 
applicant  to  whom  FmHA  is  providing 
assistance.  The  amount  of  participation 
by  the  other  department  agency,  or 
executive  establishment  shall  only  be 
limited  by  its  authorities  except  that  any 
limitation  on  joint  participation  itself  is 
superseded  by  Section  125  of  Pub.  L  95- 
334  (Section  347.  Consolidated  Farm  and 
Rural  Development  Act  as  amended). 

flMU    PrapwaUuiiofappraiMlfeporta. 

When  the  loan  approval  official 
requires  an  appraisal  Form  FmHA  422- 
10.  "Appraisal  Report — Water  and 
Waste  Disposal  Systems."  may  be  used 
with  appropriate  supplements.  Form 
FmHA  442-10  may  be  modified  as 
appropriate  or  other  appropriate  format 
may  be  used  for  facilities  other  than 
water  and  waste  disposal.  Appraisal 
reports  prepared  for  use  in  connection 
with  the  purchase  of  existing  essential 
conununity  facilities  or  when  required 
by  i  1941.17  (g)(2)(iii)(B)(2). 
(g)(3)(ui)(B)(2).  and  (j](4)  of  this  subpart, 
may  be  prepared  by  the  FmHA 
engineer/architect  or,  if  desired  by  the 
State  Director,  some  other  qualified 
appraiser.  The  loan  approval  official 
may  require  an  applicant  to  provide  an 
appraisal  prepared  by  an  independent 
qualified  appraiser  however,  the  loan 
approval  official  must  determine  that 
the  appraised  value  shown  in  such 
reports  reflects  the  present  market 
value. 


1 1*42.4    BofTowar  eontracts. 

The  State  Director  will,  with 
assistance  as  necessary  by  the  Office  of 
the  General  Counsel  (OGC),  concur  in 
agreements  between  borrowers  and 
third  parties  such  as  contracts  for 
professional  and  technical  services  and 
contracts  for  the  purchase  of  water  or 
treatment  of  waste.  State  Directors  arp 
expected  to  work  closely  with 
representatives  of  engineering  and 
architectural  societies,  bar  associations, 
commercial  lenders,  accountant 
associations,  and  others  in  developing 
standard  forms  of  agreements,  where 
needed,  and  other  such  matters  in  order 
to  expedite  application  processing, 
minimize  referrals  to  OGC  and  resolve 
problems  which  may  arise. 

f1M2J    AppicaMon  ravtaw  and  approvaL 

(a)  Procedures  for  review.  Ordinarily 
FmHA  sta^  review  will  proceed  as 
applications  are  being  developed.  An 
overall  review  of  the  applicant's 
financial  status,  including  a  review  of  all 
assets  and  liabilities,  will  be  a  part  of 
the  docket  review  process  by  the  staff 
and  approval  officials.  The  engineering/ 
architect  reports  and  associated  data 
are  to  be  reviewed  by  the  FmHA  staff 
engineer  or  architect  as  appropriate,  as 
soon  as  available  but  prior  to  the 
District  Director's  completion  of  the 
project  summary.  During  the  review  the 
District  Director  in  all  cases  will  make 
certain  that  no  low  income  or  minority 
community  within  the  service  area  has 
been  omitted  or  discouraged  fit>m 
participating  in  the  proposed  project 
The  District  Director  «vill  also  determine 
how  the  service  area  was  defined  to 
assure  that  gerrymandering  of  specific 
communities  or  areas  has  not  occurred. 
The  findings  should  be  documented  in 
the  running  record.  Prior  to  presenting 
the  assembled  application  to  the 
approval  official,  the  assembled 
application  ordinarily  will  be  processed 
in  the  following  sequence: 

(1)  The  District  Director  will  complete 
the  project  summary  including  written 
analysis  and  recommendations  using 
either  Form  FmHA  1942-45.  "Project 
Summary— Water  and  Waste  Disposal 
and*dther  Utility-Type  Projects,"  for 
utility  type  projects  or  Form  FmHA  442- 
43.  "Project  Summary — Community 
Facilities  (Other  than  utility-type 
projects)."  for  all  other  types  of  projects. 
The  District  Director  will  prepare  a  draft 
letter  of  conditions  listing  all  the 
requirements  which  the  applicant  must 
agree  to  meet  within  a  specific  time. 

(i)  Requirements  listed  in  letters  of 
conditions  will  ordinarily  include: 
maximum  amount  of  loan  which  may  be 
considered,  term  of  loan  and  any 
payment  deferment,  number  of  users 


(members)  and  verification  required, 
contributions,  rates  and  charges,  interim 
financing,  disbursement  of  funds, 
security  requirements,  graduation 
requirements,  organization,  business 
operations,  insurance  and  bonding 
(including  applicant/borrower  and 
contractor),  construction  contract 
documents  and  bidding,  accounts, 
records,  and  audit  reports  required, 
adoption  of  Form  FmHA  1942-47,  "Loan 
Resolution  (Public  Bodies)."  for  public 
bodies  or  Form  FmHA  1942-9,  "Loan 
Resolution  (Security  Agreement),"  for 
other  than  public  bodies,  closing 
instructions,  and  other  requirements. 

(ii)  Each  letter  of  conditions  will 
contain  the  following  paragraphs: 

This  letter  establishes  conditions  which 
must  be  understood  and  agreed  to  by  you 
before  further  consideration  may  be  given  to 
the  application.  Any  changes  in  project  cost 
source  of  hinds,  scope  of  services,  or  any 
other  signiHcant  changes  in  the  project  or 
applicant  must  be  reported  to  and  approved 
by  FmHA  by  written  amendment  to  this 
letter.  Any  changes  not  approved  by  FmHA 
shall  be  cause  for  discontinuing  processing  of 
the  application." 

This  letter  is  not  to  be  considered  as  loan 
approval  or  as  representation  to  the 
availability  of  funds.  The  docket  may  he 
completed  on  the  basis  of  a  loan  not  to 

exceed  $ .  If  FmHA  makes  the  loan,  the 

interest  rate  will  he  that  charged  by  FmHA  at 
the  time  a  signed  copy  of  Form  FmHA  1940-1, 
"Request  for  Obligation  of  Funds,"  is  mailed 
to  you." 

Please  complete  and  return  the  attached 
Form  FmHA  442-46,  "Letter  of  Intent  to  Meet 
Conditions,"  if  you  desire  that  further 
consideration  be  given  your  application. 

(iii)  District  Directors  may  add  the 
following: 

If  the  conditions  set  forth  in  this  letter  are 

not  met  within days  from  the  date 

hereof,  PmHA  reserves  the  right  to 
discontinue  the  processing  of  the  application. 

(2)  The  FmHA  staff  engineer  or 
architect  as  appropriate,  will  include  a 
written  analysis  and  recommendations 
on  Form  FmHA  442-43  or  Form  FmHA 
1942-^5. 

(3)  The  Chief,  Community  Programs  or 
Community  and  Business  Programs  will 
review  the  assembled  application  and 
include  on  Form  FmHA  442-43  or  Form 
FmHA  1942-45  written  analysis  and 
recommendations,  including  the 
availability  of  other  credit  and  other 
eligibility  determinations.  The  draft 
letter  of  conditions  will  be  reviewed  and 
any  necessary  modifications  made. 

(b)  Project  requiring  National  Office 
review.  Prior  National  Office  review  is 
required  for  certain  proposals  (See 
Subpart  A  of  Part  1901  of  this  chapter). 

(1)  The  District  Director  should 
assemble  applications  for  the  National' 
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Office  review  in  the  following  order 
from  top  to  bottom  and  forward  them  to 
the  State  Director  for  review  and 
recommedation  prior  to  submission  to 
the  National  Of^ce: 

(i)  Transmittal  memorandum 
including: 

(A)  Recommendation. 

(B)  Date  of  expected  obligation. 

(C)  Any  unusual  circumstances, 
(ii)  Copies  of  the  following: 

(A)  Proposed  letter  of  conditions. 

(B)  Applicable  State 
Intergovernmental  review  comments 
(PmHA  Instruction  1940-],  available  in 
any  FmHA  office). 

(C)  Forms  FmHA  1942-45  or  FmHA 
442-43  (including  the  required  copy  of 
Forms  FmHA  442-7,  "Operating 
Budget,"  and  FmHA  442-14, 
"Association  Project  Fund  Analysis"). 

(D)  Form  FmHA  1942-51,  "Water  and 
Waste  Disposal  Grant  Determination,"  if 
applicable. 

(E)  Preliminary  architectural  or 
engineering  report 

(F)  Form  FmHA  442-3,  "Balance 
Sheet."  This  form  may  be  supplemented 
to  provide  further  details  if  desired. 

(G)  For  other  essential  community 
faciUty  loan  applicants  whose  proposals 
do  not  meet  the  assured  income  or  tax 
based  security  requirements  of  S  1942.17 
(g)(2)(iii)  and  (g)(3)(iii)  of  this  subpart 
an  income  and  expense  statement  for 
the  last  five  years  of  operation  will  be 
submitted  if  available. 

(H)  For  other  essential  community 
facility  loans  secured  under  paragraph 
(b)(l)(ii)(G)  of  this  section,  submit  a 
detailed  explanation  of  the  proposed 
security;  evidence  that  the  application 
cannot  be  processed  and  the  loan 
secured  under  paragraph  (b)(l)(ii)(G)  of 
this  section;  evidence  supporting  the 
efforts  by  the  applicant  in  persuading 
appropriate  public  bodies  to  provide  the 
proposed  facility  and  services  and  the 
results,  and  comments  of  the  Regional 
Attorney  concurring  in  the  applicants' 
legal  authority  to  give  the  proposed 
security. 

(I)  Financial  Feasibility  Report  when 
required  by  S  1942.17  (h)(1). 

(1)  Proposed  lease  agreements, 
management  agreements,  or  other 
agreements  when  facility  management 
will  be  provided  by  other  than  the 
applicant. 

(K)  Other  forms  and  documents  on 
which  there  are  speciHc  questions. 

(L)  Environmental  impact  analysis 
and  documentation. 

(2)  For  applications  to  be  reviewed  in 
the  State  or  field,  at  least  those  items  in 
paragraph  (b)(l)(ii)  of  this  section, 
should  be  available. 

(c)  For  all  applications.  All  letters  of 
conditions  will  be  addressed  to  the 


applicant  signed  by  the  District  Director 
or  other  FmHA  representative 
designated  by  the  State  Director,  and 
delivered  to  Uie  applicant.  Upon  signing 
the  letter  of  conditions,  the  District 
Director  will  send  two  copies  of  the 
letter  of  conditions  and  two  copies  of 
Forms  FmHA  442-43  or  FmHA  1942-45 
to  the  State  Director.  A  copy  of  the  letter 
of  conditions  and  the  appropriate 
project  summary  will  be  sent  to  the 
County  Supervisor  for  information 
purposes.  The  State  Director  will 
immediately  send  one  copy  of  Forms 
FmtiA  442-43  or  FmHA  1942-45 
(including  the  required  copy  of  Forms 
FmHA  442-7  and  FmHA  442-14)  and  a 
copy  of  the  letter  of  conditions  to  the 
National  Office,  Attention:  Water  and 
Waste  Disposal  Division  or  Community 
Facilities  Division,  as  appropriate.  The 
District  Director,  with  assistance  as 
needed  from  the  State  Office,  will 
discuss  the  requirements  of  the  letter  of 
conditions  with  the  applicant's 
representatives  and  afford  them  an 
opportunity  to  execute  Form  FmHA  442- 
46. 

(1)  The  letter  of  conditions  should  not 
ordinarily  be  issued  unless  the  State 
Director  expects  to  have  adequate  funds 
in  the  State  allocation  to  fund  the 
project  within  the  next  12  months  based 
on  historic  allocations  or  other  reliable 
projections. 

(2)  If  the  applicant  declines  to  execute 
Form  FmHA  442-46,  the  District  Director 
will  immediately  notify  the  State 
Director  and  provide  complete 
information  as  to  the  reasons  for  such 
declination.  The  District  Director  will 
provide  the  County  Supervisor  with  an 
information  copy  of  the  report. 

(3)  If  the  applicant  executes  Form 
FmHA  442-46,  the  District  Director  will 
forward  two  copies  of  the  completed 
Form  FmHA  442-14;  and  the  completed 
and  executed  original,  a  signed  copy 
and  an  unsigned  copy  of  Form  FmHA 
1940-1  to  the  State  Director. 

(d)  Loan  approval  and  obligating 
funds.  Loans  will  be  approved  under  this 
subpart  and  Subpart  A  of  Part  1901  of 
this  chapter  (available  in  any  FmHA 
office).  The  loan  will  be  considered 
approved  on  the  date  the  signed  copy  of 
Form  FmHA  1940-1  is  mailed  to  the 
applicant.  The  State  Director  or 
designee  may  request  an  obligation  of 
funds  when  available  within  their  State 
allocation  and  according  to  the 
following: 

(1)  Form  FmHA  1940-1,  authorizing 
funds  to  be  reserved,  may  be  executed 
by  the  loan  approval  official  providing 
the  applicant  has  the  legal  authority  to 
contract  for  a  loan  and  to  enter  into 
required  agreements  and  has  signed 
Form  FmHA  1940-1. 


(2)  If  approval  was  concurred  in  by 
the  National  Office,  a  copy  of  the 
concurring  memorandum  will  be 
attached  to  the  original  of  Form  PmHA 
1940-1. 

(3)  The  State  Director  or  designee  will 
request  an  obligation  of  loan  and/or 
grant  funds  from  the  Finance  Office 
after  signing  Form  PmHA  1940-1.  The 
requesting  official  will  furnish  security 
identification  as  necessary.  The 
requesting  official  will  record  the  date, 
time  of  request  and  their  initials  on  the 
original  Form  FmHA  1940-1. 

(4)  Requests  for  obligation  received  by 
the  Finance  Office  before  2:30  p.m. 
Central  Time  will  be  processed  on  the 
date  of  the  request  For  requests 
received  after  2:30  p.m.  Central  Time, 
there  may  be  instance  in  which  a 
request  will  be  processed  on  the  next 
working  day. 

(5)  Each  working  day  the  Finance 
Office  will  notify  the  State  Office  by 
telephone  of  all  projects  for  which  funds 
were  reserved  during  the  previous 
night's  processing  cycle.  If  funds  cannot 
be  reserved  for  a  project  the  Finance 
Office  will  notify  the  State  Office  by 
telephone  of  the  reason.  The  obligation 
date  and  date  the  applicant  is  notified  of 
loand  and/or  grant  approval  is  six 
working  days  from  the  date  funds  are 
reserved  in  the  Finance  Office  unless  an 
exception  is  granted  by  the  National 
Office.  The  Finance  Office  will  mail 
Form  FmHA  440-57,  "Acknowledgement 
of  ObUgated  Funds/Check  Request"  to 
the  State  Office  confirming  the 
reservation  of  funds  with  the  obligation 
date. 

(6)  Immediately  after  notification  by 
the  Finance  Office  that  the  funds  have 

'  been  reserved,  the  State  Director  or 
designee  will  notify,  by  telephone,  the 
Legislative  Affairs  and  Public 
Information  Stafi  in  the  National  Office 
as  required  by  FmHA  Instruction  2015-C 
(available  in  any  FmHA  State  Office). 

(7)  Loan  approval  and  applicant 
notification  will  be  accomplished  by  the 
State  Director  or  designee  by  mailing  to 
the  applicant  on  the  obligation  date  a 
copy  of  Form  FmHA  1940-1  which  has 
been  previously  signed  by  the  applicant 
and  loan  aproval  official.  The  date  the 
applicant  is  notified  is  also  the  date  the 
interest  rate  is  estabUshed.  The  State 
Director  or  designee  will  record  the  date 
of  applicant  notification  on  the  original 
of  Form  FmHA  1940-1  and  include  it  as 
a  permanent  part  of  the  District  Office 
project  file  with  a  copy  place  in  the 
State  Office  file.  The  District  Director 
will  notify  the  counfy  Supervisor  that 
the  applicant  has  been  notified  of 
approval. 
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9 1*42.9    Praperation  for  losn  closing 

(a)  Obtaining  dosing  instructions. 
Completed  dockets  will  be  reviewed  by 
the  State  Director.  The  information 
required  by  OGC  will  be  transmitted  to 
OGC  with  a  request  for  closing 
instructions.  Upon  receipt  of  the  closing 
instructions  from  OGC  the  State 
Director  will  forward  them  along  with 
any  appropriate  instructions  to  the 
District  Director,  Upon  receipt  of  closing 
instructions,  the  District  Director  will 
discuss  with  the  apphcant  and  its 
architect  or  engineer,  attorney,  and 
other  appropriate  representatives,  the 
requirements  contained  therein  and  any 
actions  necessary  to  proceed  with 
closing. 

(b)  Verification  of  users  and  other 
funds.  (1)  In  connection  with  a  loan  for  a 
utility  type  roject  to  be  secured  by  a 
pledge  of  user  fees  or  revenues,  the 
District  Director  will  authenticate  the 
number  of  users  prior  to  loan  closing  or 
the  commencement  of  construction, 
whichever  occurs  first.  Such  individual 
will  review  each  signed  user  agreement 
and  check  evidence  of  cash 
contributions.  If  during  the  review  any 
indication  is  received  that  all  signed 
users  may  not  connect  to  the  system, 
there  will  be  such  additional 
investigation  made  as  deemed 
necessary  to  determine  the  number  of 
users  who  will  connect  to  the  system. 
The  District  Director  will  record  the 
determination  in  a  memorandum  to  the 
State  Director. 

(2)  In  all  cases  the  availability  and 
amounts  of  other  funds  to  be  used  in  the 
project  will  be  verified  by  FmHA. 

(c)  Initial  compliance  review.  An 
initial  compliance  review  should  be 
completed  under  Subpart  E  of  Part  1901 
of  this  chapter. 

(d)  Ordering  loan  checks.  Checks  will 
not  be  ordered  until: 

(1)  Form  FmHA  440-57  has  been 
received  from  the  Finance  Office;  and 

(2)  The  applicant  has  complied  with 
approval  conditions  and  closing 
instructions,  except  for  those  actions 
which  are  to  be  completed  on  the  date  of 
loan  closing  or  subsequent  thereto;  and 

(3)  The  applicant  is  ready  to  start 
construction  or  funds  are  needed  to  pay 
interim  financing  obligations. 

(e)  Multiple  advances  of  FmHA  funds. 
When  FmHA  provides  loan  fimds  during 
the  construction  period  using  interim 
(temporary)  instruments  described  in 

S  1942.ig(g)  of  this  subpart,  the  following 
action  will  be  taken  prior  to  the  issuance 
of  the  permanent  instruments: 

(1)  The  Finance  Office  will  be  notified 
of  the  anticipated  date  for  retirement  of 
the  interim  instruments  and  issuance  of 
permanent  instruments  of  debt. 


(2)  The  Finance  Office  will  prepare  a 
statement  of  account  including  accrued 
interest  through  the  proposed  date  of 
retirement  and  also  show  the  daily 
interest  accrual.  The  statement  of 
account  and  the  interim  financing 
instruments  will  be  forwarded  to  the 
District  Director. 

(3)  The  District  Director  will  collect 
interest  through  the  actual  date  of  the 
retirement  and  obtain  the  permanent 
instrument(s)  of  debt  in  exchange  for  the 
interim  financing  instruments.  The 
permanent  instruments  and  the  cash 
collection  will  be  forwarded  to  the 
Finance  Office  immediately.  In 
developing  the  permanent  instruments, 
the  sequence  of  preference  set  out  in 

9  194Z19(e)  of  this  subpart  wrill  be 
followed. 

91942.7    LoMdoaino. 

Loans  will  be  closed  in  accordance 
with  the  closing  instructions  issued  by 
the  OGC  and  9  1942.17(o)  of  this  subpart 
and  as  soon  as  possible  after  receiving 
the  check. 

(a)  Authority  to  execute,  file,  and 
record  legal  instruments.  District  Office 
employees  are  authorized  to  execute 
and  file  or  record  any  legal  instruments 
necessary  to  obtain  or  preserve  security 
for  loans.  This  includes,  as  appropriate, 
mortgages  and  other  lien  instruments,  as 
well  as  affidavits,  acknowledgments, 
and  other  certificates. 

(b)  Preparation  of  mortgages.  Unless 
otherwise  required  by  State  law  or 
unless  an  exception  is  approved  by  the 
State  Director  with  advice  of  the  OGC, 
only  one  mortgage  will  be  taken  even 
though  the  indebtedness  is  to  be 
evidenced  by  more  than  one  instrument. 

(c)  Source  of  funds  for  insured  loans. 
All  loans  will  be  made  from  the  Rural 
Development  Insurance  Fund  (RDIF). 

(d)  Unused  funds.  Obligated  funds 
planned  for  project  development  which 
remain  after  all  authorized  costs  have 
been  provided  for  will  be  disposed  of  in 
accordance  with  S  1942.17(p)(6)  of  this 
subpart.  See  Subpart  B  of  Part  1951  of 
this  chapter  as  to  the  method  of 
returning  loan  and  grant  funds. 

(e)  Loan  checks.  Whenever  a  loan 
check  is  received,  lost,  or  destroyed,  the 
District  Director  will  take  appropriate 
actions  outlined  in  FmHA  Instruction 
102.1  (available  in  any  FmHA  office). 
Checks  which  cannot  be  delivered 
within  a  reasonable  amount  of  time  (no 
more  than  20  calendar  days)  will  be 
handled  in  accordance  with  FmHA 
Instruction  102.1. 

(f)  Posting  management  system 
records.  Record  on  Form  FmHA  2033-33, 
"Management  System  Card — 
Community  Programs,"  any  actions  to 


be  completed  subsequent  to  loan 
closing. 

(g)  Supervised  bank  accounts. 
Supervised  bank  accounts  will  be 
handled  under  Subpart  A  of  Part  1902  of 
this  chapter. 

9  1942.9    Actions  subsequent  to  losn 
dosing 

(a)  Mortgages.  Real  estate  or  chattel 
mortages  or  security  instruments  will  be 
delivered  to  the  recording  office  for 
recordation  or  filing,  as  appropriate.  A 
copy  of  such  instruments  will  be 
delivered  to  the  borrower.  The  original 
instrument,  if  returnable  after  recording 
or  filing,  will  be  retained  in  the 
borrower's  case  folder. 

(b)  Notes.  For  a  loan  irom  the  RDIF,  a 
conformed  copy  of  the  note  will  be  sent 
to  the  Finance  Office  immediately  after 
loan  closing. 

(c)  Multiple  advances — bond(s). 
When  temporary  paper,  such  as  bond 
anticipation  notes  or  interim  receipts,  is 
used  to  conform  with  the  multiple 
advance  requirement,  the  original 
temporary  paper  will  be  forwarded  to 
the  Finance  Office  after  each  advance  is 
made  to  the  borrower.  The  borrower's 
case  number  will  be  entered  in  the 
upper  right-hand  comer  of  such  paper 
by  the  District  Office.  The  permanent 
debt  in8trument(8)  should  be  forwarded 
to  the  Finance  Office  as  soon  as 
possible  after  the  last  advance  is  made. 

(d)  Bond  registration  record.  Form 
FmHA  442-28,  "Bond  Registration 
Book,"  may  be  used  as  a  guide  to  assist 
borrowers  in  the  preparation  of  a  bond 
registration  book  in  those  cases  where  a 
registration  book  is  required  and  a  book 
is  not  provided  in  connection  with  the 
printing  of  the  bonds. 

(e)  Disposition  of  title  evidence.  All 
title  evidence  other  than  the  opinion  of 
title,  mortgage  title  insurance  policy,  and 
water  stock  certificates  will  be  returned 
to  the  borrower  when  the  loan  has  been 
closed. 

(f)  Material  for  State  Office.  When  the 
loan  has  been  closed,  the  District 
Director  will  submit  to  the  State 
Director: 

(1)  The  complete  docket;  and 

(2)  A  statement  covering  information 
other  than  the  completion  of  legal 
documents  showing  what  was  done  in 
carrying  out  loan  closing  instructions. 

(g)  State  Office  review  of  loan  closing. 
The  State  Director  will  review  the 
District  Director's  statement  concerning 
loan  closing,  the  security  instruments, 
and  other  documents  used  in  closing  to 
determine  whether  the  transaction  was 
closed  properly.  All  material  submitted 
by  the  District  Director,  including  the 
executed  contract  documents  (if 
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required  by  OGC)  with  the  certification 
of  the  borrower's  attorney,  along  with  a 
statement  by  the  State  Director  that  all 
administrative  requirements  have  been 
met,  will  be  referred  to  OGC  for  post 
closing  review.  OGC  will  review  the 
submitted  material  to  determine 
whether  all  legal  requirements  have 
been  met.  OGC's  review  of  FmHA's 
standard  forms  will  be  only  for  proper 
execution  thereof,  unless  the  State 
Director  brings  speciHc  questions  or 
deviations  to  the  attention  of  OGC.  It  is 
not  expected  that  facility  development 
including  construction  will  be  held  up 
pending  receipt  of  the  opinion  from 
OGC.  When  the  opinion  from  OGC  is 
received,  the  State  Director  will  advise 
the  District  Director  of  any  deficiencies 
that  must  be  corrected  and  return  all 
material  that  was  submitted  for  review. 
After  the  loan  has  been  properly  closed, 
the  District  Director  will  inform  the  > 
County  Supervisor  of  that  fact. 

(h)  Safeguarding  bond  shipments. 
FmHA  personnel  will  follow  the 
procedures  for  safeguarding  mailings 
and  deliveries  of  bonds  and  coupons 
outlined  in  FmHA  Instruction  2018-E 
(available  in  any  FmHA  office), 
whenever  they  mail  or  deliver  these 
items. 

(i)  Water  stock  certificates.  Water 
stock  certificates  will  be  Hied  in  the  loan 
docket  in  the  District  Office. 

§  1942.9  Planning,  bMding,  contracting, 
and  constructing.  [S««  §§  1942.17(p)  and 
1942.181 

(a)  Review  of  construction  plans  and 
specifications.  All  plans  and 
specifications  will  be  submitted  as  soon 
a&  available  to  the  State  Office  for 
review  and  comments. 

(b)  Contract  approval.  The  State 
Director  or  designee  is  responsible  for 
approving  all  construction  contracts 
using  legal  advice  and  guidance  of  OGC 
as  necessary.  The  use  of  negotiated 
procurement  for  a  construction  contract 
or  a  contracting  method  under 

§  ig42.18(k)(4)  or  S  1942.18(1)  of  this 
subpart  exceeding  $100,000  must  be 
concurred  in  by  the  National  Office. 
Procurement  under  §  1942.18(1)  of  this 
subpart  will  not  be  considered  when  an 
FmHA  grant  is  involved.  When  an 
applicant  requests  such  concurrence,  the 
Stale  Director  will  submit  the  following 
to  the  National  Office: 

(1)  State  Director's  and  FmHA 
engineer/architect's  comments  and 
recommendations,  and  when 
noncompetitive  negotiation  is  proposed, 
submit  an  evaluation  of  previous  work 
of  the  proposed  construction  firm. 

(2)  Regional  attorney's  opinion  and 
comments  regarding  the  legal  adequacy 


of  the  proposed  procurement  method 
and  proposed  contract  documents. 

(3)  Copy  of  owner's  written  request 
and  description  of  the  procurement 
method  proposed. 

(4)  Copy  of  the  proposed  contract. 

(c)  Bid  irregularities.  Any 
irregularities  in  the  bids  received  or 
other  matters  pertaining  to  the  contract 
award  having  legal  implications  will  be 
cleared  with  OGC  before  the  State 
Director  consents  to  the  contract  award. 

(d)  Noncompliance.  State  Directors, 
upon  receipt  of  information  indicating 
borrowers  or  their  officers,  employees, 
or  agents  are  not  performing  in 
compliance  with  §  1942.18(j)(l)  of  this 
subpart,  may  request  the  Regional 
Office  of  the  Inspector  General  (OIG)  to  ' 
investigate  the  matter  and  provide  a 
report.  The  State  Director  is  responsible 
for  resolving  the  issue. 

(e)  County  Office  notification.  The 
District  Director  will  notify  the  County 
Supervisor  of  each  construction  contract 
award  and  final  inspection  occurring 
within  the  Coimty  Office  service  area. 

§§  1942.10-1942.11    [Raserved] 

§1942.12    Loan  cancallation. 

Loans  which  have  been  approved  and 
obligations  which  have  been  established 
may  be  canceled  before  closing  as 
follows: 

(a)  Form  FmHA  1940-10. 
"Cancellation  ofU.S.  Treasury  Check 
and/or  Obligation. "  The  District 
Director  or  State  Director  may  prepare 
and  execute  Form  FmHA  1940-10  in 
accordance  with  the  Forms  Manual 
Insert  (FMI).  For  a  loan  made  from  the 
RDIF,  if  the  check  has  been  received  or 
is  subsequently  received  in  the  District 
Office,  the  District  Director  will  return  it 
to  the  Finance  Office  with  an  original 
and  one  copy  of  Form  FmHA  1940-10. 

(b)  Notice  of  cancellation.  If  the 
docket  has  been  forwarded  to  OGC,  that 
office  will  be  notified  of  the  cancellation 
by  a  copy  of  Form  FmHA  1940-10.  Any 
application  for  title  insurance,  if 
ordered,  will  be  canceled.  The 
borrower's  attorney  and  engineer/ 
architect,  if  any,  should  be  notified  of 
the  cancellation.  The  District  Director 
may  provide  the  borrower's  attorney 
and  engineer/architect  with  a  copy  of 
the  notification  to  the  applicant,  llie 
State  Director  will  notify  the  Director  of 
Legislative  Affairs  and  Public 
Information  by  telephone  or  electronic 
mail  and  give  the  reasons  for  such 
cancellation. 

§1942.13    Loan  sarvlcing. 

Loans  wrill  be  serviced  under  Subpart 
E  of  Part  1951  of  this  chapter. 


§1942.14    Subsaquant  loans. 

Subsequent  loans  will  be  processed 
under  this  subpart. 

§1942.15    Dalagation  and  rsdalagation  of 
authority. 

The  State  Director  is  responsible  for 
implementing  the  authorities  in  this 
subpart  and  for  issuing  State 
supplements  redelegating  authorities. 
Loan  and  grant  approval  authority  is  in 
Subpart  A  of  Part  1901  of  this  chapter. 
Except  for  loan  and  grant  approval 
authority,  District  Directors  may 
redelegate  their  duties  to  qualified  staff 
members. 

§  1942.16    State  supplanwnts  and  guldas. 

State  Directors  will  obtain  National  < 
Office  clearance  for  all  State 
supplements  and  guides  under  FmHA 
Instruction  2006-B  (available  in  any 
FmHA  office). 

(a)  State  supplements.  State  Directors 
may  supplement  this  subpart  to  meet 
State  and  local  laws  and  regulations  and 
to  provide  for  orderly  application 
processing  and  efficient  service  to 
applicants.  State  supplements  shall  not 
contain  any  requirements  pertaining  to 
bids,  contract  awards,  and  materials 
more  restrictive  than  those  in  §  1942.18 
of  this  subpart. 

(b)  State  guides.  State  Directors  may 
develop  guides  for  use  by  appUcants  if 
the  guides  to  this  subpart  are  not 
adequate.  State  Directors  may  prepare 
guides  for  items  needed  for  the 
application;  items  necessary  for  the 
docket:  and  items  required  prior  to  loan 
closing  or  start  of  construction. 

§1942.17    Community  Fadlitiaa. 

(a)  General.  This  section  includes 
information  cuid  procedures  specifically 
designed  for  use  by  applicants  including 
their  professional  consultants  and/or 
agents  who  provide  such  assistance  and 
services  as  architectural,  engineering, 
financial,  legal  or  other  services  related 
to  application  processing  and  facility 
planning  and  development.  This  section 
is  made  available  as  needed  for  such 
use.  It  includes  FmHA  policies  and 
requirements  pertaining  to  loans  for 
community  facihties.  It  provides 
applicants  with  guidance  for  use  in 
proceeding  with  their  application. 
FmHA  shall  cooperate  fully  with 
appropriate  State  agencies  to  give 
maximum  support  of  the  State's 
strategies  for  development  of  rural 
areas.  State  and  substate  A-95  agencies 
may  recommend  priorities  for 
applications.  FmHA  will  fully  consider 
all  A-9S  agency  review  comments  and 
priority  reconunendations  in  selecting 
applications  for  funding. 
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(b)  Applicant  eligibiUty.  Facilities 
financed  by  FmHA  must  primarily  serve 
rural  residents.  For  water  or  waste 
disposal  facilities  the  terms  "rural"  and 
"rural  area"  will  not  include  any  area  in 
any  city  or  town  with  a  population  in 
excess  of  10,000  inhabitants  according  to 
the  latest  decennial  census  of  the  United 
States.  For  essential  community 
facilities  the  term  "rural"  and  "rural 
area"  will  not  include  any  area  in  any 
city  or  town  with  a  population  in  excess 
of  20.000  inhabitants  according  to  the 
latest  decennial  census  of  the  United 
States.  Facilities  must  be  located  in  rural 
areas  except  for  utility-type  services, 
such  as  water,  sewer,  natural  gas,  or 
hydroelectric  serving  both  rural  and 
non-rural  areas.  In  such  cases,  FmHA 
funds  may  be  used  to  finance  only  that 
portion  serving  rural  users,  regardless  of 
facility  location.  Loans  for  water  or 
waste  disposal  facilities  will  not  be 
made  to  any  city  or  town  with  a 
population  in  excess  of  10,0(X).  Loans  for 
essential  community  facilities  will  not 
be  made  to  any  city  or  town  with  a 
population  in  excess  of  20,000. 
Assistance  to  areas  or  communities 
adjacent  to,  or  closely  associated  with, 
non-rural  areas  is  limited  by  1 1942.17(c] 
of  this  subpart 

(1)  Type  of  applicants — (i)  Public 
bodies  such  as  municipalities,  counties, 
districts,  authorities,  or  other  political 
subdivisions  of  a  State. 

(ii)  Organizations  operated  on  a  not- 
for-profit  basis  such  as  associations, 
cooperatives,  and  private  corporations. 
Applicants  organized  under  the  general 
profit  corporation  laws  may  be  eligible  if 
they  actually  will  be  operated  on  a  not- 
for-profit  basis  under  their  charter, 
bylaws,  mortgage,  or  supplemental 
agreement  provisions  as  may  be 
required  as  a  condition  of  loan  approval. 

(A)  Essential  community  facility 
applicants  other  than  utility-type  must 
have  significant  ties  with  the  local  rural 
community.  Such  ties  are  necessary  to 
ensure  to  the  greatest  extent  possible 
that  a  facility  under  private  control  will 
carry  out  a  public  purpose  and  continue 
to  primarily  serve  the  local  residents. 
Ties  may  be  evidenced  by  items  such  as: 

[1)  Association  with  or  controlled  by  a 
local  public  body  or  bodies,  or  broadly 
based  ownership  and  controlled  by 
members  of  the  community; 

[2]  Substantial  public  funding  through 
taxes,  revenue  bonds,  or  other  local 
Government  sources,  and/or, 
substantial  voluntary  community 
funding  such  as  would  be  obtained 
through  a  community-wide  funding 
campaign. 

(iii)  Indian  tribes  on  Federal  and  State 
reservations  and  other  Federally 
recognized  Indian  tribes. 


(2)  Credit  elsewhere.  Applicants  must 
certify  in  «vriting  and  FmHA  shall 
determine  and  document  that  the 
applicant  is  unable  to  finance  the 
proposed  project  from  their  own 
resources  or  through  commercial  credit 
at  reasonable  rates  and  terms. 

(3)  Legal  authority  and  responsibility. 
Each  appUcant  must  have  or  will  obtain 
the  legal  authority  necessary  for 
constructing,  operating,  and  maintaining 
the  proposed  facility  or  service  and  for 
obtaining,  giving  security  for,  and 
repaying  the  proposed  loan.  The 
applicant  shall  be  responsible  for 
operating,  maintaining,  and  managing 
the  facility,  and  providing  for  its 
continued  availability  and  use  at 
reasonable  rates  and  terms.  TUs 
responsibility  shall  be  exercised  by  the 
appUcant  even  though  the  facility  may 
be  operated,  maintained,  or  managed  by 
a  third  party  under  contract, 
management  agreement  or  written 
lease.  Leases  may  be  used  when  this  is 
the  only  feasible  way  to  provide  the 
service  and  is  the  customary  practice. 
Management  agreements  should  provide 
for  at  least  those  items  listed  in  Guide  24 
of  this  subpart. 

(4)  Refinancing  FmHA  debt  FmHA 
shall  require  an  agreement  that  if  at  any 
time  it  shall  appear  to  the  Government 
that  the  borrower  is  able  to  refinance 
the  amount  of  the  indebtedness  then 
outstanding,  in  whole  or  in  part,  by 
obtaining  a  loan  for  such  purposes  from 
responsible  cooperative  or  private  credit 
sources,  at  reasonable  rates  and  terms 
for  loans  for  similar  purposes  and 
periods  of  time,  the  borrower  will,  upon 
request  of  the  Government  apply  for 
and  accept  such  loan  in  sufficient 
amount  to  repay  the  Government  and 
will  take  all  such  actions  as  may  be 
required  in  connection  with  such  loan. 

(c)  Priorities — (1)  Truly  rural  areas. 
FmHA  program  assistance  will  be 
directed  toward  truly  rural  areas  and 
rural  communities.  Normally,  priority 
will  not  be  given  to  preapplications  for 
projects  that  will  serve  other  than  truly 
rural  areas.  Truly  rural  areas  are  areas 
other  than  densely  settled  areas  or 
communities  adjacent  to,  or  closely 
associated  with,  a  city  or  town  with  a 
population  exceeding  10,000  residents 
for  water  or  waste  disposal  assistance, 
or  2a000  residents  for  essential 
community  facility  assistance.  When 
determining  whether  a  rural  area  or 
rural  community  is  adjacent  to,  or 
closely  associated  with,  a  city  or  town 
with  a  population  exceeding  10,000 
residents  for  water  and  waste  disposal, 
or  20,000  residents  for  essential 
community  facility  assistance,  minor 
open  spaces  such  as  those  created  by 
physical  or  legal  barriers,  commercial  or 


industrial  development  parks,  areas 
reserved  for  convenience  or  appearance, 
or  narrow  strips  of  cultivated  land,  wiU 
be  disregarded.  An  area  or  community 
shall  be  considered  adjacent  to  or 
closely  related  with  a  nonrural  area 
when  it  constitutes  for  general  social, 
and  economic  purposes  a  single 
community  having  a  contiguous 
boundary. 

(2)  Project  selection  process.  The 
following  paragraphs  indicate  items  and 
conditions  which  must  be  considered  in 
selecting  preapplications  for  further 
development.  When  ranking  eligible 
preapplications  for  consideration  for 
limited  funds,  FmHA  officials  must 
consider  the  priority  items  met  by  each 
preapplication  and  the  degree  to  which 
those  priorities  are  met  and  apply  good 
judgement 

(i)  Preapplications.  The  preapplication 
and  supporting  information  submitted 
with  it  will  be  used  to  determine  the 
proposed  project's  priority  for  available 
funds. 

(ii)  State  Office  review.  All 
preapplications  will  be  reviewed  and 
scored  and  Form  AO-622,  "Notice  of 
Preapplication  Review  Action,"  issued 
within  the  time  limits  in 
i  1942.2(a)(2)(iv)  of  this  subpart.  When 
considering  authorizing  the  development 
of  an  application  for  funding,  the  State 
Director  should  consider  the  remaining 
funds  in  the  State  allocation,  and  the 
anticipated  allocation  of  funds  for  the 
next  fiscal  year  as  well  as  the  amount  of 
time  necessary  to  complete  that 
application.  Applicants  whose 
preapplications  are  found  to  be 
ineligible  will  be  so  advised.  These 
applicants  will  be  given  adverse  notice 
through  Form  AD-622  and  advised  of 
their  appeal  rights  under  Subpart  B  of 
Part  1900  of  this  chapter.  Those 
applicants  with  eligible  lower  scoring 
preapplications  which  obviously  cannot 
be  funded  within  an  eighteen  month 
period  of  time,  and  are  not  within  150 
percent  of  the  State's  allocation,  should 
be  notified  that  funds  are  not  available; 
and  requested  to  advise  whether  ttiey 
wish  to  have  their  preapplication 
maintained  in  an  active  file  for  future 
consideration.  The  State  Director  may 
request  an  additional  allocation  of  funds 
from  the  National  Office  for  such 
preapplications.  Such  requests  will  be 
considered  along  with  all  others  on 
hand. 

(iii)  Selection  priorities.  The  priorities 
described  below  will  be  used  by  the 
State  Director  to  rate  preapplications. 
The  priorities  should  be  applied  to  water 
and  waste  disposal  or  community 
facilities  preapplications  as  directed. 
The  format  found  in  Part  I  of  Guide  26  of 
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this  subpart  should  be  followed  in 
scoring  each  preapplication.  A  copy  of 
the  score  sheet  should  be  placed  in  the 
case  file  for  future  reference. 

(A)  Population  priorities.  The 
following  priorities  apply  to  both  Water 
and  Waste  Disposal  and  Community 
Facilities  preapplications.  Points  will  be 
distributed  as  indicated. 

(1)  The  proposed  project  is  located  in 
a  rural  community  having  a  population 
not  in  excess  of  2,500 — 25  points. 

[2]  the  proposed  project  is  located  in  a 
rural  community  having  a  population  not 
in  excess  of  5,500 — 20  points.  (Points 
under  this  priority  should  not  be 
assigned  to  a  preapplication  if  points 
were  assigned  under  paragraph  (c](2)(iii) 
(A)(i)  of  this  section.) 

(B)  Health  priorities.  Points  will  be 
distributed  as  indicated. 

(i)  Water  and  Waste  Disposal  * 
preapplications  only.  The  proposed 
project  is: 

(/I  Needed  to  alleviate  the  sudden 
unexpected  diminution  or  deterioration 
of  a  water  supply,  or  to  meet  health  or 
sanitary  standards  which  pertain  to  a 
conmiunity's  water  supply — 25  points. 

{ii)  Required  to  correct  an  inadequate 
waste  disposal  system  due  to 
unexpected  occurrences,  or  to  meet 
health  or  sanitary  standards  which 
pertain  to  a  community's  waste  disposal 
system — 25  points. 

[2]  Conunimity  Facility  preapplication 
only.  The  proposed  project  is  required 
either  to  correct  a  health  or  sanitary 
problem,  or  to  meet  a  health  or  sanitary 
standard — 25  points. 

(C)  Income  priorities.  The  following 
priorities  apply  to  both  Water  and 
Waste  Disposal  and  Community 
Facilities  preapplications.  Points  will  be 
distributed  as  indicated.  The  median 
income  of  the  population  to  be  served  by 
the  proposed  facility  is: 

(1)  Less  than  the  poverty  hne  for  a 
family  of  four  as  prescribed  by  the 
Office  of  Management  and  Budget 
(OMB)  as  described  under  Section  624  of 
the  Economic  Opportunity  Act  of  1964 
(U.S.C.  2971d)— 25  points. 

(2)  More  than  the  poverty  line  but  less 
than  85%  of  the  State's  nonmetropolitan 
median  household  income — 20  points. 

{3)  Between  85%  and  100%,  inclusive, 
of  the  State's  nonmetropolitan  median 
household  income — 15  points. 

(D)  Other  factors.  Points  will  be 
distributed  as  indicated. 

[1)  Water  and  Waste  Disposal 
preapplications  only.  The  proposed 
project  will:  merge  ownership, 
management,  and  operation  of  smaller 
facilities  providing  for  more  efficient 
management  and  economical  service; 
and/or  enlarge,  extend,  or  otherwise 
modify  existing  facilities  to  provide 


service  to  additional  rural  residents — ^10 
points. 

[2]  Community  Facilities 
preapplications  only.  The  purpose  of  the 
proposed  project  is  to  construct,  enlarge, 
extend  or  otherwise  improve  the 
following  types  of  facilities.  (Select  only 
the  factor  most  applicable  to  the 
proposed  project.) 

[i)  Public  safety — 10  points.  (Examples 
include  fire,  police,  rescue  and 
ambulance  services.) 

[ii]  Health  care — 5  points.  (Examples 
include  clinics,  nursing  homes, 
convalescent  facilities,  and  hospital 
projects  designed  to  make  the  facility 
conform  with  life/safety  codes, 
medicare  and  medicaid  requirements, 
and  minor  expansions  needed  to  meet 
the  immediate  requirements  of  the 
community.  Points  under  this  authority 
should  not  be  awarded  to  a 
preapplication  if  points  were  awarded 
under  }  1942.17(c)(2)(iii)(B)(2)  of  this 
subpart.) 

[3)  Water  and  Waste  Disposal  and 
Community  Facilities  preapplications. 

(/)  Applicant  is  a  public  body  or 
Indian  tribe — 5  points. 

(iV)  Project  is  located  in  a  "truly  rural 
area"  as  described  in  §  1942.17(c)(1)  of 
this  subpart — 10  points. 

[Hi]  Ajnount  of  joint  financing 
committed  to  the  project  is: 

[a)  20%  or  more  private,  local  or  state 
funds  except  federal  funds  channeled 
through  a  state  agency — 10  points. 

[b]  5%-19%  private,  local  or  state 
funds  except  federal  funds  channeled 
through  a  state  agency — 5  points. 

(E)  In  certain  cases  the  State  Director 
may  assign  up  to  15  points  to  a 
preapplication,  in  addition  to  those  that 
may  be  scored  under  paragraphs 
(c){2}(iii)  (A)  through  (D),  of  this  section. 
These  points  are  primarily  intended  to 
address  an  unforeseen  exigency  or 
emergency,  such  as  the  loss  of  a 
community  facility  due  to  accident  or 
natural  disaster  or  the  loss  of  joint 
financing  if  FmHA  funds  are  not 
committed  in  a  timely  fashion.  However, 
the  points  may  also  be  awarded  to 
projects  in  order  to  improve 
compatibility/coordination  between 
FmHA's  and  other  agencies'  selection 
systems  and  to  assist  those  projects  that 
are  the  most  cost  effective.  A  written 
justification  must  be  prepared  and 
placed  in  the  project  file  each  time  the 
State  Director  assigns  these  points. 

(iv)  Results  of  State  Office  review. 
After  completing  the  review,  the  State 
Director  will  normally  select  the  eligible 
preapplications  with  the  highest  scores 
for  further  processing.  In  cases  where 
preliminary  cost  estimates  indicate  that 
an  eligible,  high  scoring  preapplication 
is  unfeasible  or  would  require  an 


amount  of  funding  from  FmHA  that 
exceeds  either  25  percent  of  a  State's 
current  annual  allocation  or  an  amount 
greater  than  that  remaining  in  the 
State's  allocation,  the  State  Director 
may  instead  select  the  next  lower 
scoring  preapplication(8)  for  futher 
processing  provided  the  high  scoring 
applicant  is  notified  of  this  action  and 
given  an  opportunity  to  revise  the 
proposal  and  resubmit  it.  If  it  is  found 
that  there  is  no  effective  way  to  reduce 
costs,  the  State  Director,  after 
consultation  with  applicant  may  submit 
a  request  for  an  additional  allocation  of 
funds  for  the  proposed  project  to  the 
National  Office.  The  request  should  he 
submitted  during  the  fiscal  year  in 
which  obligation  is  anticipated.  Such 
request  will  be  considered  along  with  all 
others  on  hand.  A  written  justification 
must  be  prepared  and  placed  in  the 
project  file  when  an  eligible 
preapplication  with  a  higher  rating  is  not 
selected  for  further  processing.  The 
State  Director  will  notify  the  District 
Director  of  the  results  of  the  review 
action.  The  State  Director  will  return  the 
preapplication  information  with  an 
authorization  for  the  District  Director  to 
prepare  and  issue  Form  AD-622  in 
accordance  with  {  1942.2(a)(2)(iv)  of  this 
subpart.  Priority  will  be  ^ven  to  those 
preapplications  and  applications  for 
funding  which  meet  criteria  in 
§  1942.17(c)(2)(iii](A)  (1)  or  [2\,  and  the 
criteria  in  51942.17(c)  (2)(iii)(B)(7)  [i]  or 
(//)  or  (B)(2)  of  this  subpart. 

(v)  Application  development 
Applications  should  be  developed 
expeditiously  following  good 
management  practices.  Applications 
that  are  not  developed  in  a  reasonable 
period  of  time  taking  into  account  the 
size  and  complexity  of  the  proposed 
project  may  be  removed  from  the  State's 
active  file.  Applicants  will  be  consulted 
prior  to  taking  such  action. 

(vi)  Project  obligations.  To  ensure 
efficient  use  of  resources,  obligations 
should  occur  in  a  timely  fashion 
throughout  the  fiscal  year.  Projects  may 
be  obligated  as  their  applications  are 
completed  and  approved. 

(vii)  Requests  for  additional  funding. 
All  requests  for  additional  allocations  of 
funds  submitted  to  the  National  Office 
must  follow  the  formats  found  in  Parts  I 
and  II  of  Guide  2a  In  selecting  projects 
for  funding  at  the  National  Office  level, 
additional  points  may  be  scored  based 
on  the  priority  assigned  to  the  project  by 
the  State  Office.  These  points  wiU  be 
scored  in  the  manner  shown  below. 
Only  the  three  highest  priority  projects 
can  score  points.  In  addition,  the 
Administrator  may  assign  up  to  15 
additional  points  to  account  for  items 
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(viii)  Co»t  ovenvitM.  A  preappUcation 
may  receive  oonsideratiaa  for  funding 
before  others  at  the  State  Office  level  or 
at  the  National  Office  level  if  funds  are 
not  available  in  the  State  Office,  when  it 
is  a  subaeqoont  re<iuest  for  a  previously 
approved  project  which  has  encountered 
cost  overruns  due  lo  high  bids  or 
unexpected  construction  problems  that 
cannot  be  reduced  by  negotiations, 
redesign,  use  of  bid  alternatives. 
rebid(&ig  or  other  means. 

(d)  Eligible  loan  puipotes.  (1)  Funds 
nay  be  need:. 

(i)  To  construct,  enlarge,  extend,  or 
otherwise  improve  water  or  waste 
disposal,  and  other  aasential  community 
fadlitiaa  ptoviding  aaasntittl  service 
primarily  lo  rural  residents. 

(A)  "^ater  or  waste  disposal 
facilities''  include  water,  sanitary 
sewerage,  solid  waste  disposal,  and 
storm  waste-water  fadlitiea. 

(B)  Tsaential  community  facilities'' 
are  those  pablic  improvements  requisite 
to  the  beneficial  and  orderly 
developaeal  of  a  community  operated 
on  a  nonprofit  basis  including  but  not 
limited  to: 

(i)  Fire  and  rescue  services; 

[2)  Health  services: 

(J)  Community,  social  or  cultural 
services; 

14)  Transportation  facilities,  such  as 
streets,  roads,  and  bridges; 

[5]  Hydroelectric  generating  facilities 
and  related  connecting  systems  and 
appurtenances,  when  not  eligible  for 
Rural  Electrification  Administration 
(REA)  financing: 

Iff)  Supplemental  and  supporting 
structures  for  other  rural  electrificatian 
or  telephone  systems  (including 
facilities  such  as  headquarters  and 
office  buildings,  storage  facilities,  and 
maintenance  shops)  when  not  eligible 
for  Rural  Electrification  Administration 
financing: 

[T)  Natural  gas  distribution  systems; 
and 

[8)  Industrial  park  sites,  but  only  to 
the  extent  of  land  acquisition  and 
necessary  site  preparation,  including 
access  ways  and  utility  extensions  to 
and  throu^out  the  site.  Funds  may  not 
be  used  in  connection  with  industrial 
parks  to  finance  on-site  utility  systems, 
or  business  and  industrial  buildings. 


(C)  "Otherwise  improve"  includes  but 
is  not  limited  to  the  following: 

[1)  The  purchase  of  major  equipment, 
such  as  fire  trucks,  ambulances,  solid 
waste  collection  trucks,  and  X-ray 
machines,  which  will  in  themselves 
provide  an  essential  service  to  rural 
residents; 

[2)  The  purchase  of  existing  facilities 
when  it  is  necessary  either  to  improve  or 
to  prevent  loss  of  service: 

[3)  Payment  of  tap  fees  and  other 
utility  connection  charges  as  provided  in 
utility  purchase  contracts  prefMrad 
under  i  1942.18(f)  of  this  subpart. 

(ii)  To  construct  or  relocate  public 
buildings,  roads,  bridges,  fences,  or 
utilities,  and  to  make  other  public 
improvements  necessary  to  the 
successful  operation  or  protection  of 
facilities  authorized  in  paragraph 
(d)(1)(i)  of  this  section. 

(iii)  'To  relocate  private  buildings,' 
roads,  bridges,  fences,  or  utilities,  and 
other  private  improvements  necessary 
to  the  successful  operation  or  protection 
of  facilities  authorized  in  paragraph 
(d)(1)(i)  of  this  section. 

(iv)  To  pay  the  following  expenses, 
but  only  when  such  expenses  are  a 
necessary  part  of  a  loan  to  finance 
facilities  authorized  in  paragraphs 
(d)(1)(i).  (dMl)(ii)  and  (d){l)(Ui)  of  this 
section. 

(A)  Reasonable  fees  and  costs  such  as 
legal,  engineering,  architectural,  fiscal 
advisory,  recording,  environmental 
impact  analyses,  archeological  surveys 
and  possible  salvage  or  other  mitigation 
measures,  planning,  establishing  or 
acquiring  rights. 

(B)  Interest  on  loans  until  the  facility 
is  self-supporting,  but  not  for  more  than 
three  years  unless  a  longer  period  is 
approved  by  the  National  Ctffice; 
interest  on  loans  secured  by  general 
obligation  bonds  until  tax  revenues  are 
available  for  jiayment,  but  not  for  more 
than  two  years  unless  a  longer  period  is 
approved  by  the  National  Office:  and 
interest  on  interim  financing,  including 
interest  charges  on  interim  financing 
from  sources  other  than  FmHA. 

(C)  Costs  of  acquiring  interest  in  land; 
rights,  such  as  water  rights,  leases, 
permits,  rights-of-way;  and  other 
evidence  of  land  or  water  control 
necessary  for  development  of  the 
facility. 

(D)  Purchasing  or  renting  equipment 
necessary  to  install,  maintain,  extend, 
protect,  operate,  or  utilize  facilities. 

(E)  Initial  operating  expenses  for  a 
period  ordinarily  not  exceeding  one  year 
when  the  borrower  is  unable  to  pay  such 
expenses. 

(F)  Refinancing  debts  incurred  by,  or 
on  behalf  of,  a  community  when  all  of 
the  following  conditions  exist: 


(7)  The  debts  being  refinanced  are  a 
secondary  part  of  the  total  loan; 

(2)  The  debts  are  incurred  for  the 
facility  or  service  being  financed  or  any 
pari  thereof; 

(J)  Arrangements  cannot  be  made 
with  the  creditors  to  extend  or  modify 
the  terms  of  the  debts  so  that  a  sound 
basis  will  exist  for  making  a  loan. 

(G)  Prepay  costs  for  which  FmHA 
grant  funds  were  obligated  provided 
there  is: 

[J)  No  conflict  with  the  loan 
resolution.  State  statutes,  or  any  other 
loan  requirements;  and 

(2)  Full  documentation  showing  that: 

[i)  Loan  funds  will  only  be  utilized  on 
a  temporary  basis:  and 

[if)  All  FmHA  loan  funds  are  restored 
at  a  later  date  for  purpose(s)  for  which 
they  were  obligated. 

(v)  To  pay  obligations  for  construction 
incurred  before  loan  approval. 
Construction  work  should  not  be  started 
and  obligations  for  such  work  or 
materials  should  not  be  incurred  before 
the  loan  is  approved.  However,  if  there 
are  compelling  reasons  for  proceeding 
with  construction  before  loan  approval 
applicants  may  request  FmHA  approval 
to  pay  such  obligations.  Such  requests 
may  be  approved  if  FmHA  determines 
that 

(A)  Compelling  reasons  exist  for 
incurring  obligations  before  loan 
approval;  and 

(B)  The  obligations  will  be  incurred 
for  authorised  loan  purposes;  and 

(C)  Contract  documents  have  been 
approved  by  FmHA;  and 

(D)  All  environmental  requirements 
applicable  to  FmHA  and  the  applicant 
have  been  met;  and 

(E)  The  applicant  has  the  legal 
authority  to  incur  the  obligations  at  the 
time  proposed,  and  payment  of  the  debts 
will  remove  any  basis  for  any  mechanic, 
material  or  other  liens  that  may  attach 
to  the  security  property.  FmHA  may 
authorize  payment  of  such  obligations  at 
the  time  of  loan  closing.  FmHA's 
authorization  to  pay  such  obligations, 
however,  is  on  the  condition  that  it  is 
not  committed  to  make  the  loan;  it 
assimies  no  responsibility  for  any 
obligations  incurred  by  the  applicant: 
and  the  applicant  must  subsequently 
meet  all  loan  approval  requirements. 
The  applicant's  request  and  FmHA 
authorization  for  paying  such 
obligations  shall  be  in  writing.  If 
construction  is  started  without  FmHA 
approval,  post  approval  in  accordance 
with  this  section  may  be  considered. 

(2)  Funds  may  not  be  used  to  finance: 
(i)  On-site  utility  systems  or  business 

and  industrial  buildings  in  connection 

with  industrial  parks. 
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(ii)  Facilities  to  bt  used  primarily  for 
recreation  purposes. 

(iii)  Community  antenna  television 
services  or  facilities. 

(iv)  Electric  generation  or 
transmission  facilities  or  telephone 
systems,  except  as  provided  in 
paragraph  (d)(l)(i)(B)(5).  (d)(l)(i)(B)(fi)  or 
(d)(l)(i)(B)(7)  of  this  secUon;  or 
extensions  to  serve  a  particular 
essential  community  facility  as  provided 
in  paragraph  (d)(l)(ii)  or  (d)(l)(iii)  of  this 
section. 

(v)  Facilities  which  are  not  modest  in 
size,  design,  and  coat. 

(vi)  Loan  or  grant  finder's  fees. 

(vii)  Projects  located  within  the 
Coastal  Barriers  Resource  System  that 
do  not  qualify  for  an  exception  as 
defined  in  Section  6  of  the  Coastal 
Barriers  Resource  Act,  Pub.  L  97-348. 

(viii)  New  combined  sanitary  and 
storm  water  sewer  facilities. 

(e)  Facilitiea  for  public  use.  All 
facilities  fmanced  under  the  provisions 
of  this  subpart  shall  be  for  public  use 
and  primarily  serve  rural  residents. 

(1)  Utility-type  service  facilities  will 
be  installed  so  as  to  serve  any  user 
within  the  service  area  who  desires 
service  and  can  be  feasibly  and  legally 
served.  Applicants  and  borrowers  must 
obtain  written  concurrence  of  the  FmHA 
prior  to  refusing  service  to  such  user. 
Upon  failure  to  provide  service  which  is 
reasonable  and  legal,  such  user  shall 
have  direct  right  of  action  against  the 
applicant/borrower.  A  notice  of  the 
availability  of  this  service  should  be 
given  by  the  applicant/borrower  to  all 
persons  living  within  the  area  who  can 
feasibly  and  legally  be  served  by  the 
phase  of  the  project  being  financed. 

(i)  if  a  mandatory  hookup  ordinance 
will  be  adopted,  the  required  bond 
ordinance  or  resolution  advertisement 
will  be  considered  adequate 
notification. 

(ii]  When  any  portion  of  the  income 
will  be  derived  from  user  fees  and  a 
mandatory  hookup  ordinance  will  not  be 
adopted,  each  potent  user  will  be 
afforded  an  opportunity  to  request 
service  by  signing  a  Users  Agreement. 
Those  declining  service  will  be  afforded 
an  opportunity  to  sign  a  statement  to 
such  effect.  FmHA  has  guides  available 
for  these  purposes  in  all  FmHA  offices. 

(2)  In  no  case  will  boundaries  for  the 
proposed  service  area  be  chosen  in  such 
a  way  that  any  user  or -area  will  be 
excluded  because  of  race,  color,  religion, 
sex,  marital  status,  age,  or  national 
origin. 

(3)  This  does  not  preclude: 

(i]  Financing  or  constructing  projects 
in  phases  when  it  is  not  practical  to 
finance  or  construct  the  entire  project  at 
one  time;  and 


(ii)  Financing  or  constructing  facilities 
where  it  is  not  economically  feasible  to 
serve  the  entire  area  provided  economic 
feasibility  is  determined  on  the  basis  of 
the  entire  system  and  not  by  considering 
the  cost  of  separate  extensions  to  or 
parts  thereof;  the  applicant  publicly 
announces  a  plan  for  extending  service 
to  areas  not  initially  receiving  service 
from  the  system;  and  those  families 
living  in  the  areas  not  to  be  initially 
served  receive  written  notice  from  the 
applicant  that  service  will  not  be 
provided  until  such  time  as  it  is 
economically  feasible  to  do  so. 

(iii)  Extending  services  to  industrial 
areas  when  service  is  made  available  to 
users  located  along  the  extensions. 

(4)  The  State  Director  will  determine 
that,  when  feasibly  and  legally  possible, 
inequities  within  die  proposed  project's 
service  area  for  the  same  type  service 
proposed  (i.e.,  water  or  waste  disposal] 
will  be  remedied  by  the  owner  on  or 
before  completion  of  the  project  that 
includes  FmHA  funding.  Inequities  are 
defined  as  flagrant  variations  in 
availability,  adequacy  or  quality  of 
service.  User  rate  schedules  for  portions 
of  existing  systems  that  were  developed 
under  different  financing,  rates,  terms  or 
conditions,  as  determined  by  the  State 
Director,  do  not  necessarily  constitute 
inequities. 

(5]  Before  a  loan  is  made  to  an 
applicant  other  than  a  public  body,  for 
other  than  utility  type  projects,  the 
articles  of  incorporation  or  loan 
agreement  will  include  a  condition 
similar  to  the  following: 

In  the  event  of  dissolution  of  this 
corporatioa  or  in  the  event  it  ihall  cease  to 
carry  out  the  objectives  and  purpos.eB  herein 
set  forth,  all  business,  property,  and  assets  of 
the  corporation  shall  go  and  be  distributed  to 
one  or  more  nonprofit  corporations  or  public 
bodies  as  may  be  selected  by  the  board  of 
directors  of  this  corporation  and  approved  by 
at  least  75  percent  of  the  users  or  members  to 
be  used  for.  and  devoted  to,  the  purpKise  of  a 
community  facility  project  or  other  purpose  to 
serve  the  public  welfare  of  the  community.  In 
no  event  shall  any  of  the  assets^r  property, 
in  the  event  of  dissolution  thereof,  go  or  be 
distributed  to  members,  directors, 
stockholders,  or  others  having  fmancial  or 
managerial  interest  in  the  corporation  either 
for  the  reimbursement  of  any  turn  subscribed, 
donated  or  contributed  by  such  members  or 
for  any  other  purposes,  provided  that  nothing 
herein  shall  prohibit  the  corporation  from 
paying  its  just  debts. 

(f)  Rates  and  terms — (1)  General. 
Each  loan  will  bear  interest  at  the  rate 
prescribed  in  FmHA  Instruction  440.1, 
Exhibit  B  (available  in  any  FmHA 
office).  The  interest  rates  will  be  set  by 
FmHA  at  least  for  each  quarter  of  the 
fiscal  year.  All  rates  will  be  adjusted  to 
the  nearest  one-eighth  of  one  per 


centum.  The  interest  rate  for  each  loan 
will  be  the  rate  in  effect  on  the  date  die 
signed  copy  of  Form  FmHA  1940-1, 
"Request  for  Obligation  of  Funds,"  is 
mailed  to  the  applicant  The  interest  rate 
to  be  charged  on  each  loan  will  be 
entered  on  Form  FmHA  1940-1  on  the 
date  the  form  is  mailed  to  the  applicant. 
For  each  loan,  the  basis  for  determining 
what  interest  rate  is  appropriate  will  be 
completely  documented  on  Form  FmHA 
442-43,  "Project  Summary — Community 
Facilities,  (Other  Than  Utility-Type 
Projects)."  or  Form  FmHA  1942-45, 
"Project  Summary — ^Water  and  Waste 
Disposal  and  Other  UtiUty-Type 
Projects." 

(2)  Poverty  line  rate.  The  poverty  line 
interest  rate  will  not  exceed  five  per 
centum  per  annum.  It  will  apply  to  loans 
for  which  the  loan  approval  official 
determines  both  the  following  condition 
exist: 

(i)  The  primary  purpose  of  the  loan  is 
to  upgrade  existing  facilities  or  construct 
new  facilities  required  to  meet 
applicable  health  or  sanitary  standards. 
Docimientation  will  be  obtained  from 
the  appropriate  regulatory  agency  with 
jurisdiction  to  enforce  the  standard,  to 
verify  that  a  bona  fide  standard  exists, 
what  that  standard  is,  and  that  the 
proposed  improvements  are  needed  and 
required  to  meet  the  standard;  and 

(ii)  The  median  household  income  of 
the  service  area  is  below  the  poverty 
line  for  a  family  of  four,  as  prescribed  by 
the  Office  of  Management  and  Budget 
(OMB),  as  adjusted  under  Section  624  of 
the  Economic  Opportunity  Act  of  1964 
(42  U.S.C.  29nd). 

(3)  Intermediate  rate.  The 
intermediate  interest  rate  will  be  set  at 
the  poverty  line  rate  plus  one-half  of  the 
difference  between  the  poverty  line  rate 
and  the  market  rate.  It  will  apply  to 
loans  that  do  not  meet  the  requirements 
for  the  poverty  line  rate  and  for  which 
the  median  household  income  of  the 
service  area  is  not  more  than  85  percent 
of  the  nonmetropolitan  median 
household  income  of  the  State. 

(4)  Market  rate.  The  market  interest 
rate  will  be  set  using  as  guidance  the 
average  of  the  Bond  Buyer  Index  for  the 
four  weeks  prior  to  the  first  Friday  of  the 
last  month  before  the  beginning  of  the 
quarter.  The  market  rate  will  apply  to  all 
loans  that  do  not  qualify  for  a  different 
rate  under  paragraph  (f)(2)  or  (fK3)  of 
this  section.  It  may  be  adjusted  as 
provided  bi  paragraph  (f)(5)  of  this 
section. 

(5)  Prime  farmland.  For  essential 
community  facilities  loans,  the  rate 
indicated  by  paragraphs  (f)(2),  (0(3)  or 
(f)(4)  of  this  section  will  be  inoeased  by 
two  per  centiun  per  annum  if  the  pro)ect 
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being  financed  will  involve  the  use  of,  or 
construction  on,  prime  or  unique 
farmland  in  accordance  with  FmliA 
Instruction  44ai,  Exhibits  B  and ) 
(available  in  any  FmHA  office). 

(8)  Income  determination.  The  income 
data  used  to  determine  median 
household  income  should  be  that  which 
most  accurately  reflects  the  income  of 
the  service  area.  The  service  area  is  that 
area  reasonably  expected  to  be  served 
by  the  facility  being  financed  by  FmHA. 
The  median  household  income  of  the 
service  area  and  the  nonmetropolitan 
median  household  income  of  the  State 
will  be  determined  from  income  data 
from  the  most  recent  decennial  census 
of  the  U.S.  This  data  will  normally  be 
published  or  unpublished  Bureau  of  the 
Census  data  and  may  be  updated  on  a 
national  basis  by  the  FmHA  based  on 
data  provided  by  the  Bureau  of  the 
Census,  or  other  reliable  sources,  if 
there  is  reason  to  believe  that  the  census 
data  is  not  an  accurate  representation  of 
the  median  household  income  within  the 
area  to  be  served,  the  reasons  will  be 
documented  and  the  applicant  may 
furnish,  or  FmHA  may  obtain,  additional 
information  regarding  such  median 
household  income.  Such  information  will 
consist  of  reliable  data  from  local, 
regional.  State  or  Federal  sources  or 
from  a  survey  conducted  by  a  reliable 
impartial  source.  The  nonmetropolitan 
median  household  income  of  the  State 
may  be  updated  on  a  national  basis  by 
the  FmHA  National  Office  based  on 
data  provided  by  the  Bureau  of  the 
Census,  or  other  reliable  sources. 
Updating  income  data  for  the  median 
household  income  of  the  service  area 
and  the  nonmetropolitan  median 
household  income  of  the  State  should  be 
done  concurrently,  using  data  from  the 
same  year. 

(7)  Repayment  terms.  Loans  will 
ordinarily  be  scheduled  for  repayment 
on  terms  similar  to  those  used  in  the 
State  for  financing  such  facilities  but  in 
no  case  shall  they  exceed  the  useful  life 
of  the  facility  or  40  years  from  the  date 
of  the  note(8)  or  bond(s),  whichever  is 
less.  Where  FmHA  funds  are  used  in 
connection  with  an  FmHA  loan,  the  loan 
will  be  for  the  maximum  term  permitted 
by  this  subpart.  State  statute,  or  the 
useful  life  of  the  facility,  whichever  is 
less,  unless  there  is  an  exceptional  case 
where  circumstances  justify  making  an 
FmHA  loan  for  less  than  the  maximum 
term  permitted.  In  such  cases,  the 
reasons  must  be  fully  documented.  In  all 
cases,  including  those  in  which  the 
FmHA  is  jointly  Hnancing  with  another 
lender,  the  FmHA  payments  of  principal 
and  interest  should  approximate 
amortized  installments. 


(i)  If  the  bofrower  will  be  retiring 
other  debts,  the  repayment  on  such 
debts  may  be  considered  in  developing 
the  repayment  schedule  for  the  FmHA 
loans. 

(ii)  Principal  payments  may  be 
deferred  in  whole  or  in  part  for  a  period 
not  to  exceed  the  end  of  the  third  full 
year  after  the  estimated  date  of  loan 
closing.  If  for  any  reason  it  appears 
necessary  to  permit  a  longer  period  of 
deferment,  the  State  Director  may 
authorize  such  deferment  «vith  the  Prior 
approval  of  the  National  Office. 
Deferments  of  principal  will  not  be  used 
to: 

(A)  Postpone  the  levying  of  taxes  or 
assessments. 

(B)  Delay  collection  of  the  full  rates 
which  the  borrower  has  agreed  to 
charge  users  for  its  services  as  soon  as 
major  benefits  or  the  improvements  are 
available  to  those  users. 

(C)  Create  reserves  for  normal 
operation  and  maintenance. 

(D)  Make  any  capital  improvements 
except  those  approved  by  FmHA 
determined  to  be  essential  to  the 
repayment  of  the  loan  or  to  the 
obtaining  of  adequate  security  thereof. 

(E)  Accelerate  the  payment  of  other 
debts. 

(iii)  Payment  date.  Loan  payments 
«vill  be  scheduled  to  coincide  with 
income  availability  and  be  in 
accordance  with  State  law.  Monthly 
payments  will  be  required  if  consistent 
with  the  foregoing,  and  will  be 
enumerated  in  the  bond,  other  evidence 
of  indebtedness,  or  other  supplemental 
agreement.  Insofar  as  practical  monthly 
payments  will  be  scheduled  one  full 
month  following  the  date  of  loan  closing; 
or  semiannual  or  annual  payments  «vill 
be  scheduled  six  or  twelve  full  months 
respectively,  following  the  date  of  loan 
closing  or  any  deferment  period.  Due 
dates  falling  on  the  29th,  30th  or  31st  day 
of  the  month  will  be  avoided. 

(g)  Security.  Loans  will  be  secured  by 
the  best  seciirity  position  practicable  in 
a  manner  which  will  adequately  protect 
the  interest  of  FmHA  during  the 
repayment  period  of  the  loan.  Specific 
requirements  for  security  for  each  loan 
will  be  included  in  a  letter  of  conditions. 

[1]  Joint  financing  security.  For 
projects  utilizing  joint  financing,  when 
adequate  security  of  more  than  one  type 
is  available,  the  other  lender  may  take 
one  type  of  security  with  FmHA  taking 
another  type.  For  projects  utilizing  joint 
financing  with  the  same  security  to  be 
shared  by  FmHA  and  another  lender, 
FmHA  will  obtain  at  least  a  parity 
position  with  the  other  lender.  A  parity 
position  is  to  ensure  that  with  joint 
security,  in  the  event  of  default,  each 


lender  will  be  affected  on  a 
proportionate  basis.  A  parity  position 
will  conform  with  the  following  unless 
an  exception  is  granted  by  the  National 
Office: 

(i)  Terms.  It  is  not  necessary  for  loans 
to  have  the  same  repayment  terms  to 
meet  the  parity  requirements.  Loans 
made  by  other  lenders  involved  in  joint 
financing  with  FmHA  for  facilities 
should  be  scheduled  for  repayment  on 
terms  similar  to  those  customarily  used 
in  the  State  for  financing  such  facilities. 

(ii)  Use  of  trustee  or  other  similar 
paying  agent  The  use  of  a  trustee  or 
other  similar  paying  agent  by  the  other 
lender  in  a  joint  financing  arrangement 
is  acceptable  to  FmHA.  A  trustee  or 
other  similar  paying  agent  will  not 
normally  be  used  for  the  FmHA  portion 
of  the  funding  unless  required  to  comply 
with  State  law.  The  responsibilities  and 
authorities  of  any  trustee  or  other 
similar  paying  agent  on  projects  that 
include  FmHA  funds  must  be  cleariy 
specified  by  written  agreement  and 
approved  by  the  FmHA  State  Director 
and  Regional  Attorney.  FmHA  must  be 
able  to  deal  directly  with  the  borrower 
to  enforce  the  provisions  of  loan  and 
grant  agreements  and  [lerfonn  necessary 
servicing  actions. 

(iii)  Regular  payments.  In  the  event 
adequate  funds  are  not  available  to 
meet  regular  installments  on  parity 
loans,  the  funds  available  will  be 
apportioned  to  the  lenders  based  on  the 
respective  current  installments  of 
principal  and  interest  due. 

(iv)  Disposition  of  Property.  Funds 
obtained  from  the  sale  or  liquidation  of 
secured  property  or  fixed  assets  will  be 
apportioned  to  the  lenders  on  the  basis 
of  the  pro  rata  amount  loaned,  but  not  to 
exceed  their  respective  outstanding 
balances;  provided,  however,  funds 
obtained  from  such  sale  or  liquidation 
for  a  project  that  included  FniHA  grant 
funds  will  be  apportioned  as  may  be 
required  by  the  grant  agreement. 

(v)  Protective  advances.  Protective 
advances  are  payments  made  by  a 
lender  for  items  such  as  insurance  or 
taxes,  to  protect  the  financial  interest  of 
the  lender,  and  charged  to  the 
borrower's  loan  account.  To  the  extent 
consistent  with  State  law  and  customary 
lending  practices  in  the  area,  repayment 
of  protective  advances  made  by  either 
lender,  for  the  mutual  protection  of  both 
lenders,  should  receive  first  priority  in 
apportionment  of  funds  between  the 
lenders.  To  ensure  agreement  between 
lenders,  efforts  should  be  made  to 
obtain  the  concurrence  of  both  lenders 
before  one  lender  makes  a  protective 
advance. 
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(2)  Public  bodies.  Loans  to  such 
borrowers  will  be  evidenced  by  notes, 
bonds,  warrants,  or  other  contractual 
obHgations  as  may  be  authorized  by 
relevant  State  statutes  and  by 
borrower's  documents,  resolutions,  and 
ordinances. 

(i)  Utility-type  facilities  such  as  water 
and  sewer  systems,  natural  gas 
distribution  systems,  electric  systems, 
etc.,  will  be  secured  by: 

(A)  The  full  faith  and  credit  of  the 
borrower  when  the  debt  is  evidenced  by 
general  obligation  bonds:  and/or 

(B)  Pledges  of  taxes  or  assessments; 
and/or 

(C)  Pledges  of  facility  revenue  and, 
when  it  is  the  customary  financial 
practice  in  the  State,  hens  will  be  taken 
on  the  interest  of  the  applicant  in  all 
land,  easements,  rights-of-way,  water 
rights,  water  purchase  contracts,  sewage 
treatment  contracts,  and  similar 
property  rights,  including  leasehold 
interest,  used  or  to  be  used  in 
connection  with  the  facility  whether 
owned  at  the  time  the  loan  is  approved 
or  acquired  with  loan  funds;  and/or 

(D)  In  those  cases  involving  water  and 
waste  disposal  projects  where  there  is  a 
substantial  number  of  other  than  full- 
time  residents  and  facility  costs  result  in 
a  higher  than  reasonable  rate  for  such 
full-time  residents,  the  loan  will  be 
secured  by  the  full  faith  and  credit  of  the 
borrower  or  by  an  assigmnent  or  pledge 
of  taxes,  or  assessments  for  public 
bodies  or  other  oi^anizations  having  the 
authority  to  issue  or  pledge  such  taxes, 
or  assessments. 

(ii)  Solid  waste  projects  will  be 
secured  by  bonds  pledging  solid  waste 
disposal  revenue,  only  when  the 
revenue  pledged  includes  that  from  the 
solid  waste  project  plus  revenue  from 
other  facilities  of  the  applicant  with  tie- 
in  enforcement  rights,  or  by  the  taxing 
power  of  participating  local 
governments. 

(iii)  Other  essential  community 
facilities  other  than  utility  type,  such  as 
those  for  public  health  and  safety, 
social,  and  cultural  needs  and  the  like 
will  meet  the  following  security 
requirements: 

(A)  Such  loans  will  be  secured  by  one 
or  a  combination  of  the  following  and  in 
the  following  order  of  preference: 

(7)  General  obligation  bonds. 

[2]  Assessments. 

[3)  Bonds  which  pledge  other  taxes. 
14)  Bonds  pledging  revenues  of  the 

facility  being  financed  when  such  bonds 
provide  for  the  mandatory  levy  and 
collection  of  taxes  in  the  event  revenues 
later  become  insufficient  to  properly 
operate  and  maintain  the  facility  and  to 
retire  the  loan. 


[S]  Assignment  of  assured  income 
which  will  be  available  for  the  life  of  the 
loan,  from  such  sources  as  insurance 
premium  rebates,  income  from 
endowments,  irrevocable  trusts,  or 
commitments  from  industries,  public 
bodies,  or  other  reliable  sources. 

[6]  Liens  on  real  and  chattel  property 
when  legally  permissible  and  an 
assignment  of  the  borrowers  income 
from  applicants  who  have  been  in 
existence  and  are  able  to  present 
evidence  of  a  financially  successful 
operation  of  a  similar  facility  for  a 
period  of  time  sufficient  to  indicate 
project  success.  National  Office 
concurrence  is  required  when  the 
applicant  has  been  in  existence  for  less 
than  five  years  or  has  not  operated  on  a 
fmancially  successful  basis  for  five 
years  immediately  prior  to  loan 
application. 

(7)  Liens  on  real  and  chattel  property 
when  legally  permissible  and  an 
assignment  of  income  from  an 
organization  receiving  Health  and 
Human  Services  (HHS)  operating  grants 
under  the  "Memorandum  of 
Understanding  Between  Health 
Resources  and  Services  Administration, 
U.S.  Department  of  Health  and  Human 
Services  and  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture"  (see  FmHA  Instruction 
2000-T.  available  in  any  FmHA  office.) 

[8]  Liens  on  real  and  chattel  property 
when  legally  permissible  and  an 
assignment  of  income  from  an 
organization  proposing  a  facility  whose 
users  receive  reliable  income  from 
programs  such  as  social  security, 
supplemental  security  income  (SSI), 
retirement  plans,  long-term  insurance 
annuities,  medicare  or  medicaid. 
Examples  are  homes  for  the 
handicapped  or  institutions  whose 
clientele  receive  State  or  local 
govenmient  assistance. 

[9]  When  the  applicant  cannot  meet 
the  criteria  in  paragraph  (g)(2)(iii)(A)  (1) 
through  [8]  of  this  section,  such 
proposals  may  be  considered  when  all 
the  following  are  met: 

[i]  The  applicant  is  a  new  organization 
or  one  that  has  not  operated  the  type  of 
facility  being  proposed. 

(ii)  There  is  a  demonstration  of 
exceptional  community  support  such  as 
substantial  financial  contributions,  and 
aggressive  leadership  in  the  formation  of 
the  organization  and  proposed  project 
which  indicates  a  commitment  of  the 
entire  community. 

[Hi)  The  State  Director  has  determined 
that  adequate  and  dependable  revenues 
will  be  available  to  meet  all  operation 
expenses,  debt  repayment,  and  the 
required  reserve. 


[iv)  Prior  National  Office  review  and 
concurrence  is  obtained. 

(B)  Real  estate  and  chattel  property 
taken  as  security  in  accordance  with 
paragraphs  (g)(2)(iii)(A)  [6)  through  [9] 
of  this  section: 

[1)  Ordinarily  will  include  the 
property  that  is  used  in  connection  with 
the  facility  being  financed;  and 

[2)  Will  have  an  as-developed  present 
market  value  determined  by  a  qualified 
appraiser  equal  to  or  exceeding  the 
amount  of  the  loan  to  be  obtained  plus 
any  other  indebtedness  against  the 
proposed  security;  and 

[3)  May  have  one  of  the  lien 
requirements  deleted  when  the  loan 
approval  official  determines  that  the 
loan  will  be  adequately  secured  with  a 
lien  on  either  the  real  estate  or  chattel 
property. 

(C)  When  security  is  not  available  in 
accordance  with  paragraphs 
(gK2)(iii){A)  (1)  through  (5)  of  this 
section  and  State  law  precludes  securing 
the  loan  with  Uens  on  real  or  chattel 
property,  the  loan  will  be  secured  in  the 
best  manner  consistent  with  State  law 
and  customary  security  taken  by  private 
lenders  in  the  State,  such  as  revenue 
bonds,  and  any  other  security  the  loan 
approval  official  determines  necessary 
for  a  sound  loan.  Such  loans  will 
otherwise  meet  the  requirements  of 
(g)(2)(iii)(A)  (6)  through  (5)  of  this 
section  as  appropriate. 

(3)  Other-than-public  bodies.  Loans  to 
other-than-public  body  applicants  will 
be  secured  as  follows: 

(i]  Utility-type  faciUties  eligible  for 
FmHA  assistance  under  para^aph  (d)  of 
this  section  such  as  water  and  sewer 
systems,  natural  gas  distribution 
systems,  electric  systems,  etc.,  will  be 
secured  as  follows: 

(A)  Assignments  of  borrower  income 
will  be  taken  and  perfected  by  filing,  if 
legally  permissable;  and 

(B)  A  lien  will  be  taken  on  the  interest 
of  the  apphcant  in  all  land,  easements, 
rights-of-way,  water  rights,  water 
purchase  contracts,  sewage  treatment 
contracts  and  similar  property  rights, 
including  leasehold  interest,  used,  or  to 
be  used  in  connection  with  the  facility 
whether  owned  at  the  time  the  loan  is 
approved  or  acquired  with  loan  funds.  In 
unusual  circimistances  where  it  is  not 
feasible  to  obtain  a  lien  on  such  land 
(such  as  land  rights  obtained  from 
Federal  or  local  government  agencies, 
and  from  railroads)  and  the  loan 
approval  official  determines  that  the 
interest  of  FmHA  otherwise  is  secured 
adequately,  the  lien  requirement  may  be 
omitted  as  to  such  land  rights. 

(C)  When  the  loan  is  approved  or  tfie 
acquisition  of  real  property  is  subject  to 
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an  outstanding  lien  indebtedness,  the 
next  highest  priority  lien  obtainable  tvill 
be  taken  if  the  loan  approval  official 
determines  that  the  loan  is  adequately 
secured. 

(D)  Other  sectuity.  Promissory  notes 
from  individuals,  stock  or  membership 
subscription  agreements,  individuals 
member's  liability  agreements,  or  other 
evidences  of  debt,  as  well  as  mortgages 
or  other  security  instruments 
encumbering  the  private  property  of 
members  of  the  association  may  be 
pledged  or  assigned  to  FmPIA  as 
additional  security  in  any  case  in  which 
the  interest  of  FmHA  will  not  be 
otherwise  adequately  protected. 

(E)  In  those  cases  where  there  is  a 
substantial  number  of  other  than  full 
time  residents  and  facility  costs  result  in 
a  higher  than  reasonable  rate  for  such 
full  time  residents,  the  loan  will  be 
secured  by  an  assignment  or  pledge  of 
general  obligation  bonds,  taxes  or 
assessments  htim  public  bodies  or  other 
organizations  having  authority  to  issue 
bonds  backed  by  taxes  or  assessments. 

(ii)  Solid  waste  projects  will  be 
secured  by  a  pledge  of  solid  waste 
disposal  revenue,  only  when  the 
revenue  pledged  includes  that  from  the 
solid  waste  project  plus  revenue  from 
other  facilities  of  the  applicant  with  tie- 
in  enforcement  rights,  or  by  the  taxing 
power  of  participating  local 
governments. 

(iii)  Essential  community  facilities 
other  than  utility  type  such  as  those  for 
public  health  and  safety,  social,  and 
cultural  needs  and  the  hke  will  meet  the 
following  security  requirements: 

(A)  Such  loans  will  be  secured  by  one 
or  a  combination  of  the  following  and  in 
the  following  order  of  preference: 

[1]  An  assignment  of  assured  income 
that  will  be  available  for  the  life  of  the 
loan,  from  sources  such  as  insurance 
premium  rebates,  income  from 
endowments,  irrevocable  trusts,  or 
commitments  from  industries,  public 
bodies,  or  other  reliable  sources. 

(2)  Liens  on  real  and  chattel  property 
with  an  assignment  of  income  from 
applicants  who  have  been  in  existence 
and  are  able  to  present  evidence  of  a 
financially  successful  operation  of  a 
similar  facility  for  a  period  of  time 
sufficient  to  indicate  project  success. 
National  Office  concurrence  is  required 
when  the  appUcant  has  been  in 
existence  for  less  than  five  years  or  has 
not  operated  on  a  financially  successful 
basis  for  at  least  the  five  years 
immediately  prior  to  loan  application. 

(J)  Liens  on  real  and  chattel  property 
and  an  assignment  of  income  from  an 
organization  receiving  HHS  operating 
grants  under  the  "Memorandum  of 
Understanding  Between  Health 


Resources  and  Services  Administration, 
U.S.  Department  of  Health  and  Human 
Services  and  Fanners  Home 
Administration,  U.S.  Department  of 
Agricultiu«"  (see  FmiiA  Instruction 
2000-T,  available  in  any  FmHA  otRce). 

[4]  Liens  on  real  and  chattel  property 
when  legally  permissible  and  an 
assignment  of  income  trom  an 
organization  proposing  a  facility  whose 
users  receive  reUable  income  frt>m 
programs  such  as  social  security, 
supplemental  security  income  (SSI), 
retirement  plans,  long-term  insurance 
annuities,  medicare  or  medicaid. 
Examples  are  homes  for  the 
handicapped  or  institutions  whose 
clientele  receive  State  or  local 
government  assistance. 

(5)  When  the  applicant  cannot  meet 
the  criteria  in  paragraphs  (g){3)(iii)(A) 
[1]  through  [4]  of  this  section,  such 
proposals  may  be  considered  when  all 
the  following  are  met: 

[i]  The  applicant  is  a  new  organization 
or  one  that  has  not  operated  the  type  of 
facility  being  proposed. 

[it]  There  is  a  demonstration  of 
exceptional  community  support  such  as 
substantial  financial  contributions,  and 
aggressive  leadership  in  the  formation  of 
the  organization  and  proposed  project 
which  indicates  a  commitment  of  the 
entire  community. 

[Hi]  The  State  Director  has  determined 
that  adequate  and  dependable  revenues 
will  be  available  to  meet  all  operation 
expenses,  debt  repayment,  and  the 
required  reserve. 

[iv]  Prior  National  Office  review  and 
concurrence  is  obtained. 

[6]  Additional  security  may  be  taken 
as  determined  necessary  by  the  loan 
approval  official. 

(B)  Real  estate  and  chattel  property 
taken  as  security: 

[1]  Ordinarily  will  include  the 
property  that  is  used  in  connection  with 
the  facility  being  financed;  and 

(2)  Will  have  an  as-developed  present 
market  value  determined  by  a  qualified 
appraiser  equal  to  or  exceeding  the 
amount  of  the  loan  to  be  obtained  plus 
any  other  indebtedness  against  the 
proposed  security;  and 

[3]  May  have  one  of  the  lien 
requirements  deleted  when  the  loan 
approval  official  determines  that  the 
loan  will  be  adequately  seciu^d  with  a 
lien  on  either  the  real  estate  or  the 
chattel  property. 

(h)  Economic  feasibility  requirements. 
All  projects  financed  under  the 
provisions  of  this  section  must  be  based 
on  taxes,  assessments,  revenues,  fees,  or 
other  satisfactory  sources  of  revenues  in 
an  amount  sufficient  to  provide  for 
facility  operation  and  maintenance,  a 
reasonable  reserve,  and  debt  payment. 


An  overall  review  of  the  applicant's 
financial  status,  including  a  review  of  all 
assets  and  liabilities,  will  be  a  part  of 
the  docket  review  process  by  the  FmHA 
staff  and  approval  official. 

(1)  Financial  feasibility  reports.  All 
applicants  will  be  expected  to  provide  a 
financial  feasibihty  report  prepared  by  a 
qualified  firm  or  individual.  These 
financial  feasibility  reports  will 
normally  be: 

(i)  Included  as  part  of  the  preliminary 
engineer/architectural  report  using 
Guides  6  through  10  as  applicable;  or 

(ii)  Prepared  by  a  qualified  firm  or 
individual  not  having  a  direct  interest  in 
the  management  or  construction  of  the 
facility  using  Guide  5  when: 

(A)  The  project  will  significantly 
affect  the  applicant's  financial 
operations  and  is  not  a  utility-type 
facility  but  is  dependent  on  revenues 
from  the  facility  to  repay  the  loan;  or 

(B)  It  is  specifically  requested  by 
FmHA. 

(2)  Applicants  for  loans  for  utility- 
type  facilities  dependent  on  users  fees 
for  debt  payment  shall  base  their 
income  and  expense  forecast  on  realistic 
user  estimates  in  accordance  with  the 
following: 

(i)  In  estimating  the  number  of  users 
and  establishing  rates  or  fees  on  which 
the  loan  will  be  based  for  new  systems 
and  for  extensions  or  improvements  to 
existing  systems,  consideration  should 
be  given  to  the  following: 

(A)  An  estimated  number  of  maximum 
initial  users  should  not  be  used  when 
setting  user  fees  and  rates  since  it  may 
be  several  years  before  all  residents  in 
the  community  will  need  the  services 
provided  by  the  system.  In  establishing 
rates  a  realistic  number  of  initial  users 
should  be  employed. 

(B)  User  agreements  from  individual 
vacant  property  owners  will  not  be 
considered  when  determining  project 
feasibility  unless: 

(1)  The  owner  has  plans  to  develop 
the  property  in  a  reasonable  period  of 
time  and  become  a  user  of  the  facility; 
and 

[2]  The  owner  agrees  in  writing  to 
make  a  monthly  payment  at  least  equal 
to  the  proportionate  share  of  debt 
service  attributable  to  the  vacant 
property  until  the  property  is  developed 
and  the  facility  is  utilized  on  a  regular 
basis.  A  bond  or  escrowed  security 
deposit  must  be  provided  to  guarantee 
this  monthly  payment  and  to  guarantee 
an  amount  at  least  equal  to  the  owner's 
proportionate  share  of  construction 
costs.  If  a  bond  is  provided,  it  must  be 
executed  by  a  surety  company  that 
appears  on  the  Treasury  Department's 
most  current  list  (Circular  570,  as 
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amended)  and  be  authorized  to  transact 
business  in  the  State  where  the  project 
is  located.  The  guarantee  shall  be 
payable  jointly  to  the  borrower  and  the 
Farmers  Home  Administration;  and 

[3]  Such  guarantee  will  mature  not 
later  than  4  years  from  the  date  of 
execution  and  will  be  fmally  due  and 
payable  upon  default  of  a  monthly 
payment  or  at  maturity,  unless  the 
property  covered  by  the  guarantee  has 
been  developed  and  the  facility  is  being 
utilized  on  a  regular  basis. 

(C)  Income  from  other  vacant  property 
owners  will  be  considered  only  as  extra 
income. 

(ii)  Realistic  user  estimates  will  be 
established  as  follows: 

(A)  Meaningful  potential  user  cash 
contributions.  Potential  user  cash 
contributions  are  required  except: 

[1]  For  users  presently  receiving 
service,  or 

[2]  Where  FmHA  determines  that  the 
potential  users  as  a  whole  in  the 
applicant's  service  area  cannot  make 
cash  contributions,  or 

(J)  Where  State  statutes  or  local 
ordinances  require  mandatory  use  of  the 
system  and  the  applicant  or  legal  entity 
having  such  authority  agrees  in  writing 
to  enforce  such  statutes,  or  ordinances. 

(B)  The  amount  of  cash  contributions 
required  in  paragraph  (h)(2)(ii)[A)  of  this 
section  will  be  set  by  the  applicant  and 
concurred  in  by  FmHA.  Contribtions 
should  be  an  amount  high  enough  to 
indicate  sincere  interest  on  the  part  of 
the  potential  user,  but  not  so  high  as  to 
preclude  service  to  low  income  families. 
Contributions  ordinarily  should  be  an 
amount  approximating  one  year's 
minimum  user  fee,  and  shall  be  paid  in 
full  before  loan  closing  or 
commencement  of  construction, 
whichever  occurs  first.  Once  economic 
feasibility  is  ascertained  based  on  a 
demonstration  of  meaningful  potential 
user  cash  contributions,  the 
contribution,  membership  fee  or  other 
fees  that  may  be  imposed  are  not  a 
requirement  of  FmHA  under  this  section. 
However,  borrowers  do  have  an 
additional  responsibility  relating  to 
generating  sufficient  revenues  as  set 
forth  in  paragraph  (n](2](iii)  of  this 
section. 

(C)  Enforceable  user  agreement. 
Except  for  users  presently  receiving 
service,  an  enforceable  user  agreement 
with  a  penalty  clause  is  required  unless 
State  statutes  or  local  ordinances 
require  mandatory  use  of  the  system 
and  the  applicant  or  legal  entity  having 
such  authority  agrees  in  writing  to 
enforce  such  statutes  or  ordinances. 

(iii)  In  those  cases  where  all  or  part  of 
the  borrower's  debt  payment  revenues 
will  come  from  user  fees,  applicants 


must  provide  a  positive  program  to 
encourage  connection  by  all  users  as 
soon  as  service  is  available.  The 
program  will  be  available  for  review 
and  approval  by  FmHA  before  loan 
closing  or  commencement  of 
construction,  whichever  occurs  first. 
Such  a  program  shall  include: 

(A)  An  aggressive  information 
program  to  be  carried  out  during  the 
construction  period.  The  borrower 
should  send  written  notification  to  all 
signed  users  at  least  three  weeks  in 
advance  of  the  date  service  will  be 
available,  stating  the  date  users  will  be 
expected  to  have  their  connections 
completed,  and  the  date  user  charges 
will  begin. 

(B)  Positive  steps  to  assure  that 
installation  services  will  be  available. 
These  may  be  provided  by  the 
contractor  installing  the  system,  local 
plumbing  companies,  or  local 
contractors.  » 

(C)  Aggressive  action  to  see  that  all 
signed  users  can  finance  their 
connections.  This  might  require 
collection  of  sufficient  user 
contributions  to  finance  connections. 
Extreme  cases  might  necessitate 
additional  loan  funds  for  this  purpose; 
however,  loan  funds  should  be  used 
only  when  absolutely  necessary  and 
when  approved  by  FmHA  prior  to  loan 
closing. 

(3)  Utility-type  facilities  for  new 
developing  communities  or  areas. 
Developers  are  normally  expected  to 
provide  utility-type  facilities  in  new  or 
developing  areas  and  such  facilities 
shall  be  installed  in  compliance  with 
appropriate  State  statutes  and 
regulations.  FmHA  financing  will  be 
considered  to  an  eligible  applicant  in 
such  cases  when  failure  to  complete 
development  would  result  in  an  adverse 
economic  condition  for  the  rural  area 
(not  the  community  being  developed); 
the  proposal  is  necessary  to  the  success 
of  an  area  development  plan;  and  loan 
repayment  can  be  assured  by: 

(i)  The  applicant  already  having 
sufficient  assured  revenues  to  repay  the 
loan;  or 

(ii)  D^elopers  providing  a  bond  or 
escrowed  security  deposit  as  a 
guarantee  sufficient  to  meet  expenses 
attributable  to  the  area  in  question  until 
a  sufficient  niunber  of  the  building  sites 
are  occupied  and  connected  to  the 
facility  to  provide  enough  revenues  to 
meet  operating,  maintenance,  debt 
service,  and  reserve  requirements.  Such 
guarantees  from  developers  will  meet 
the  requirements  in  paragraph 
(h)(2){i)(B)  of  this  section;  or 

(iii)  Developers  paying  cash  for  the 
increased  capital  cost  and  any  increased 


operating  expenses  until  the  developing 
area  will  support  the  increased  costs;  or 

(iv)  The  full  faith  and  credit  of  a 
public  body  where  the  debt  is  evidenced 
by  general  obligation  bonds;  or 

(v)  The  loan  is  to  a  public  body 
evidenced  by  a  pledge  of  tax 
assessments;  or 

(vi)  The  user  charges  can  become  a 
tax  lien  upon  the  property  being  served 
and  income  from  such  lien  can  be 
collected  in  sufficient  time  to  be  used  for 
its  intended  purposes. 

(i)  Reserve  requirements.  Provision 
for  the  accumulation  of  necessary 
reserves  over  a  reasonable  period  of 
time  will  be  included  in  the  loan 
documents  and  in  assessments,  tax 
levies,  or  rates  charged  for  services.  In 
those  cases  where  statutes  providing  for 
extinguishing  assessment  liens  of  public 
bodies  when  properties  subject  to  such 
liens  are  sold  for  delinquent  State  or 
local  taxes,  special  reserves  will  be 
established  and  maintained  for  the 
protection  of  the  borrower's  assessment 
lien. 

(1)  General  obligation  or  special 
assessment  bonds.  Ordinarily,  the 
requirements  for  reserves  will  be 
considered  to  have  been  met  if  general 
obligation  or  other  bonds  which  pledge 
the  full  faith  and  credit  of  the  political 
subdivision  are  used,  or  special 
assessment  bonds  are  used,  and  if  such 
bonds  provide  for  the  annual  collection 
of  sufficient  taxes  or  assessments  to 
cover  debt  service,  operation  and 
maintenance,  and  a  reasonable  amount 
for  emergencies  and  to  offset  the 
possible  nonpayment  of  taxes  or 
assessments  by  a  percentage  of  the 
property  owners,  or  a  statutory  method 
is  provided  to  prevent  the  incurrence  of 
a  deficiency. 

(2)  Other  than  general  obligation  or 
special  assessment  bonds.  Each 
borrower  will  be  required  to  establish 
and  maintain  reserves  sufficient  to 
assure  that  loan  installments  will  be 
paid  on  time,  for  emergency 
maintenance,  for  extensions  to  facilities, 
and  for  replacement  of  short-lived 
assets  which  have  a  useful  life 
significantly  less  than  the  repayment 
period  of  the  loan.  It  is  expected  that 
borrowers  issuing  bonds  or  other 
evidences  of  debt  pledging  facility 
revenues  as  security  will  ordinarily  plan 
their  reserve  to  provide  for  a  total 
reserve  in  an  amount  at  least  equal  to 
one  average  loan  installment.  It  is  also 
expected  the  ordinarily  such  reserve 
will  be  accumulated  at  the  rate  of  at 
least  one-tenth  of  the  total  each  year 
until  the  desired  level  is  reached. 

[])  General  requirements — (1) 
Membership  authorization.  For 
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organizatioiu  other  than  public  bodiai, 
die  membership  win  aulhocize  fte 
project  and  iti  tinandog  except  that  the 
State  Director  may.  with  the 
concurrence  of  OGC  accept  the  loan 
resolution  without  such  membership 
authorization  idven  State  statutes  and 
the  organization's  charter  and  bylaws 
do  not  require  such  authorization;  and 

(1)  The  organization  is  well 
estabKahed  and  is  operating  with  a 
sound  financial  base;  or 

(H)  For  utility-type  projects  the 
members  of  the  organization  have  all 
signed  an  enforceable  user  agreement 
with  a  penalty  clause  and  have  made 
the  required  meaningful  user  cash 
contribution,  except  for  members 
presently  receiving  service  or  when 
State  statutes  or  local  ordinances 
require  mandatory  use  of  the  facility. 

(2)  Planning,  bidding,  contracting, 
conatructmg.  fSee  {  1942.18]. 

(3)  laaurance  and  bonding.  Needed 
insurance  coverage  and  fidelity  bonds 
will  be  obtained  by  the  time  of  loan 
closing  or  start  of  construction, 
whichever  occurs  first.  Ordinarily. 
FmHA  should  be  listed  as  mortgagee  on 
the  property  insurance  when  FmHA  has 
a  lien  on  the  property,  insurance  policies 
are  not  required  to  be  filed  in  the  case 
file.  However,  the  borrower  must 
continue  to  maintain  insurance  in 
adequate  amounts  to  protect  the 
Government's  interest  for  the  life  (rf  the 
loan.  Normally,  after  the  first  year  of 
operation,  a  listing  of  insurance  in 
annual  audits  or  management  reports 
will  be  considered  as  sufficient  evidence 
of  insurance  maintenance.  A  copy  of  the 
fidelity  bond(s)  should  be  filed  in  the 
borrower's  case  file.  Insurance 
requirements  will  not  normally  be  over 
and  above  those  proposed  by  the 
borrower  provided  coverage  is  found  to 
be  adequate,  and  in  accordance  «irith  the 
following: 

(ij  Property  insurance.  Fire  and 
extended  coverage  may  be  required  on 
all  aboveground  structures,  including 
borrower-owned  equipment  and 
machinery  housed  therein,  usually  in  the 
amount  of  their  replacement  value.  This 
does  not  apply  to  water  reservoirs, 
standpipes.  elevated  tanks,  and  other 
noncombustible  materials  used  in 
treatment  plants,  clearwells, 
clarification  units,  filters,  and  the  like. 
Property  insurance  on  subsurface  hft 
stations  is  not  required  except  for  the 
value  of  the  pumping  equipment  and 
electrical  equipment  therein. 

(ii)  Flood  insurance.  Facilities  located 
in  special  fiood  and  mudslide  prone 
areas  must  comply  with  the  eligibility 
and  insurance  requirements  of  Subpart 
B  of  Part  1806  of  this  chapter  (FmHA 
Instruction  426.2). 


(iii]  Worker's  compensation.  The 
borrower  will  carry  worker's 
compensation  insurance  for  all  of  its 
employees  in  accordance  with 
applicable  State  laws. 

(iv)  Liability  and  property  damage 
insurance.  Requirements  for  liability 
insurance  will  be  carefully  and 
thoroughly  considered  in  connection 
with  each  project  financed  Public 
liability  and  property  damage  insurance 
amounts  will  be  established 
acconfingly.  It  the  borrower  owns 
trucks,  tractors,  or  other  vehicles  that 
are  driven  over  public  highways,  public 
liability  and  property  damage  insurance 
will  be  required. 

(v)  Ma/practice  insurance.  The  need 
and  requirements  for  malpractice 
insurance  vrill  be  carefully  and 
thorou^ly  considered  in  connection 
with  each  health  care  facility  financed. 
The  applicant  will  maintain  such 
insurance  as  determined  necessary  by 
the  governing  body,  with  the  advice  of 
the  applicant's  attorney  and 
concurrence  of  FmHA. 

(vi)  Fidelity  bonds.  The  borrower  will 
provide  fidelity  bond  coverage  for  the 
positions  of  persons  entrusted  widi  the 
receipt  and  disbursement  of  its  funds 
and  the  custody  of  valuable  property. 
The  amount  of  the  bond  %vill  be  at  least 
equal  to  the  maximum  amount  of  money 
that  the  borrower  will  have  on  hand  at 
any  one  time,  exclusive  of  loan  funds 
deposited  in  a  supervised  bank  accoimt. 
Unless  prohibited  by  State  law,  the 
United  States,  acting  through  the 
Fanners  Home  Administration,  will  be 
named  as  oo-obligee  in  the  bond. 
Corporate  fideUty  bonds  will  be 
obtained  except  that  in  unusual 
circumstances  FmHA  may  give  prior 
approval  to  cash  bonds.  Form  FmHA 
440-24.  'Position  Fidelity  Schedule 
Bcmd,"  may  be  used.  A  certified  power- 
of-attomey  with  effective  date  will  be 
attached  to  each  bond. 

(4)  Acquisition  of  land,  easements, 
water  rights,  and  existing  facilities. 
Applicants  are  responsible  for 
acquisition  of  all  property  rights 
necessary  for  the  project  and  will 
determine  that  prices  paid  are 
reasonable  and  fair.  FmHA  mayTequire 
an  appraisal  by  an  independent 
appraiser  or  FmHA  employee. 

(i)  Title  for  land,  rights-of-way. 
easements,  or  existing  facilities.  The 
applicant  must  certify  and  provide  a 
legal  opinion  relative  to  the  title  to 
rights-of-way  and  easements.  Form 
FmHA  442-21.  "Rights-of-Way 
Certificate."  and  Form  FmHA  442-22. 
"Opinion  of  Counsel  Relative  to  Rights- 
of-Way."  may  be  used. 

(A)  Rights-of-way  and  easements. 
Applicants  are  responsible  for  and  will 
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obtain  valid,  continuous  and  adequate 
rights-of-way  and  easements  needed  for 
the  construction,  operation,  and 
maintunanoe  of  the  facility.  Form  FmHA 
442-2a  "Right-of-way 'Easemwit."  may 
be  used.  When  a  site  is  for  major 
structures  for  utility-type  facilities  such 
as  a  reservoir  or  pumping  station  and 
the  applicant  is  able  to  obtain  oidy  a 
right-of-way  or  easement  on  such  a  site 
rather  than  a  fee  simple  title,  the 
apphcant  will  furnish  a  title  report 
thereon  by  the  apphcant's  attorney 
showing  ownership  of  the  land  and  all 
mortgages  or  other  lien  defects, 
restrictions,  or  encumbrances,  if  any.  It 
is  the  responsibility  of  die  applicant  to 
obtain  and  record  eudi  releases, 
consents  or  subordinations  to  such 
property  rights  from  holders  of 
outstanding  liens  or  other  instnmients  as 
may  be  necessary  for  the  construction, 
operation,  and  maintenance  of  the 
facility  and  give  FmHA  the  required 
security. 

(B)  Title  for  land  or  existing  facilities. 
Title  to  land  essential  to  the  successful 
operation  of  facilities  or  title  to  facilities 
being  purchased,  must  not  contain  any 
restrictions  that  will  adversely  affect  the 
suitability,  successful  operation,  security 
value,  or  transferability  of  the  facility. 
Title  opinions  must  be  provided  by  the 
applicant's  attorney.  The  opinions  must 
be  in  sufficient  detail  to  assess 
marketability  of  the  property.  Form 
FmHA  427-0,  "Preliminary  Title 
Opinion."  and  Form  FmHA  427-ia 
"Final  Title  Opinion."  may  be  used  to 
provide  the  required  title  opinions.  If 
other  forms  are  used  they  must  be 
reviewed  and  approved  by  FmHA  and 
OGC 

[1]  In  lieu  of  receiving  title  opinions 
from  the  applicant's  attorney,  the 
applicant  may  use  a  title  insurance 
company.  If  a  title  insurance  company  is 
used,  the  company  must  provide  FmHA 
a  title  insurance  binder,  disclosing  all 
title  defects  or  restrictions,  and  include 
a  commitment  to  issue  a  title  insurance 
policy.  The  pohcy  should  be  in  an 
amount  at  least  equal  to  the  market 
value  of  the  property  as  improved.  The 
title  insurance  binder  and  commitment 
should  be  provided  to  FmHA  prior  to 
requesting  closing  instructions.  FmHA 
will  be  provided  a  title  insurance  policy 
which  will  insure  FmHA's  interest  in  the 
property  without  any  title  defects  or 
restrictions  which  have  not  been  waived 
by  FmHA. 

[2]  The  loan  approval  official  may 
waive  title  defects  or  restrictions,  such 
as  utility  easements,  that  do  not 
adversely  affect  the  suitability, 
successful  operation,  security  value,  or 
transferability  of  the  facility.  If  the 


District  Director  is  the  loan  approval 
official  and  is  unable  to  waive  the  defect 
or  restriction,  the  title  opinion  or  title 
insurance  binder  will  be  forwarded  to 
the  State  Director.  If  the  State  Director, 
with  the  advice  of  the  OGC,  determines 
that  the  defect  or  restriction  cannot  be 
waived,  the  defect  or  restriction  must  be 
removed. 

(ii)  Water  rights.  When  legally 
permissible,  an  assignment  will  be  taken 
on  water  rights  owned  or  to  be  acquired 
by  the  applicant  The  following  will  be 
furnished  as  applicable: 

(A)  A  statement  by  the  applicant's 
attorney  regarding  the  nature  of  the 
water  rights  owned  or  to  be  acquired  by 
the  applicant  (such  as  conveyance  of 
title,  appropriation  and  decree, 
application  and  permit,  public  notice 
and  appropriation  and  use). 

(B)  A  copy  of  a  contract  with  another 
company  or  municipality  to  supply 
water,  or  stock  certificates  in  another 
company  which  represents  the  right  to 
receive  water. 

(iii)  Land  purchase  contract'  (A)  A 
land  purchase  contract  (known  in  some 
areas  as  a  contract  for  deed)  is  an 
agreement  between  two  or  more  parties 
which  obligates  the  purchaser  to  pay  the 
purchase  price,  gives  the  purchaser  the 
rights  of  immediate  possession,  control, 
and  beneficial  use  of  the  property,  and 
entities  the  purchaser  to  a  deed  upon 
paying  all  or  a  specified  part  of  the 
purchase  price. 

(B)  Applicants  may  obtain  land 
through  land  purchase  contracts  when 
all  of  the  following  conditions  are  met: 

(1)  The  applicant  has  exhausted  all 
reasonable  means  of  obtaining  outright 
fee  simple  titie  to  the  necessary  land. 

[2]  The  applicant  cannot  obtain  the 
land  through  condemnation. 

[3]  There  are  not  other  suitable  sites 
available. 

[4]  National  Office  concurrence  is 
obtained  in  accordance  with  paragraph 
())(4)(iii)(D)(2)  of  tiiis  section. 

(C)  The  land  purchase  contract  must 
provide  for  the  transfer  of  ownership  by 
the  seller  without  any  restrictions,  liens 
or  other  titie  defects.  The  contract  must 
not  contain  provisions  for  future 
advances  (except  for  taxes,  insurance, 
or  other  costs  needed  to  protect  the 
security),  summary  cancellations, 
summary  forfeiture,  or  other  clauses  that 
may  jeopardize  the  Government's 
interest  or  the  purchaser's  ability  to  pay 
the  FmHA  loan.  The  contract  must 
provide  that  if  the  purchaser  fails  to 
make  payment  that  FmHA  will  be  given 
at  least  90  days  written  notice  with  an 
option  to  cure  the  default  before  the 
contract  can  be  cancelled,  terminated  or 
foreclosed.  Then  FmHA  must  have  the 
option  of  making  the  payment  and 


charging  it  to  the  purchaser's  accoimt. 
making  the  payment  and  taking  over  the 
ownership  of  tiie  purchase  contract  or 
taking  any  other  action  necessary  to 
protect  the  Government's  interest. 

(D)  Prior  to  loan  closing  or  the 
begiiming  of  construction,  whichever 
occurs  first  the  following  actions  must 
be  taken  in  the  order  listed  below: 

[1)  The  land  purchase  contract  and 
any  appropriate  titie  opinions  must  be 
reviewed  by  the  Regional  Attorney  to 
determine  if  they  are  legally  sufficient  to 
protect  the  interest  of  the  Government. 

[2]  The  land  purchase  contract  the 
Regional  Attorney's  comments,  and  the 
State  Director's  recommendations  must 
be  submitted  to  the  National  Office  for 
concurrence. 

[3]  The  land  purchase  contract  must 
be  recorded. 

(5)  Lease  agreements.  Where  the  right 
of  use  or  control  of  real  property  not 
owned  by  the  applicant/borrower  is 
essential  to  the  successful  operation  of 
the  facility  during  the  life  of  the  loan, 
such  right  will  be  evidenced  by  written 
agreements  or  contracts  between  the 
owner(s)  of  the  property  and  the 
applicant/borrower.  Lease  agreements 
shall  not  contain  provisions  for 
restricted  use  of  the  site  of  facility, 
forfeiture  or  summary  cancellation 
clauses  and  shall  provide  for  the  right  to 
transfer  and  lease  without  restriction. 
Lease  agreements  will  ordinarily  be 
written  for  a  term  at  least  equal  to  the 
term  of  the  loan.  Such  lease  contracts  or 
agreements  will  be  approved  by  the 
FmHA  loan  approval  official  ivith  the 
advice  and  counsel  of  the  Regional 
Attorney,  OGC,  as  to  the  legal 
sufficiency  of  such  dociunents.  A  copy 
of  the  lease  contract  or  agreement  will 
be  included  in  the  loan  docket 

(8)  Notes  and  bonds.  Notes  and  bonds 
will  be  completed  on  the  date  of  loan 
closing  except  for  the  entry  of 
subsequent  multiple  advances  where 
applicable.  The  amount  of  each  note  will 
be  in  multiples  of  not  less  than  $100.  The 
amount  of  each  bond  will  ordinarily  be 
in  multiples  of  not  less  than  $1,000. 

(i)  Form  FmHA  440-22,  "Promissory 
Note  (Association  or  Organization)," 
will  ordinarily  be  used  for  loans  to 
nonpublic  bodies. 

(ii)  S  1942.19  contains  instructions  for 
preparation  of  notes  and  bonds 
evidencing  indebtedness  of  public 
bodies. 

(7)  Environmental  requirements. 
Environmental  requirements  will  be 
documented  by  FmHA  in  accordance 
with  Subpart  G  Part  1940  of  this  chapter. 
The  applicant  will  provide  any 
information  required. 


(8)  Health  care  facilities.  The 
applicant  mil  be  responsible  for 
obtaining  the  following  documents: 

(i)  A  statement  from  the  responsible 
State  agency  certifying  that  the 
proposed  health  care  facility  is  not 
inconsistent  tvith  the  State  Medical 
Facilities  Man. 

(ii)  A  statement  fi-om  the  responsible 
State  agency  or  regional  office  of  the 
Department  of  Health  and  Services 
certifying  that  the  proposed  facility 
meets  the  standards  in  S  ig42.18(d)(4). 

(9)  Public  information.  Applicants 
should  inform  the  general  public 
regarding  the  development  of  any 
proposed  project.  Any  applicant  not 
required  to  obtain  authorization  by  vote 
of  its  membership  or  by  public 
referendum,  to  incur  the  obligations  of 
the  proposed  loan  or  grant  will  hold  at 
least  one  public  information  meeting. 
The  public  meeting  must  be  held  after 
the  preapplication  is  filed  and  not  later 
than  loan  approval.  The  meeting  must 
give  the  citizenry  an  opportunity  to 
become  acquainted  with  the  proposed 
project  and  to  comment  on  such  items  as 
economic  and  environmental  impacts, 
service  area,  alternatives  to  the  project 
or  any  other  issue  identified  by  FmHA. 
The  applicant  will  be  required,  at  least 
10  days  prior  to  the  meeting,  to  publish  a 
notice  of  the  meeting  in  a  newspaper  of 
general  circulation  in  the  service  area,  to 
post  a  public  notice  at  the  applicant's 
principal  office,  and  to  notify  FmHA. 
The  applicant  will  provide  FmHA  a 
copy  of  the  published  notice  and 
minutes  of  the  public  meeting.  A  public 
meeting  is  not  normally  required  for 
subsequent  loans  which  are  needed  to 
complete  the  financing  of  the  project 

(10)  Service  through  individual 
installation.  Community  owned  water  or 
waste  disposal  systems  may  provide 
service  through  individual  installations 
or  small  clusters  of  users  within  the 
applicant's  service  area.  When 
individual  installations  or  small  clusters 
are  proposed,  the  loan  approval  official 
should  consider  items  such  as:  quantity 
and  quality  of  the  individual 
installations  that  may  be  developed; 
cost  effectiveness  of  the  individual 
facility  compared  with  the  initial  and 
long  term  user  cost  on  a  central  system; 
health  and  pollution  problems 
attributable  to  individual  facilities; 
operational  or  management  problems 
peculiar  to  individual  installations;  and 
permit  and  regulatory  agency 
requirements. 

(i)  Applicants  providing  service 
through  individual  facilitiea  must  meet 
the  eligibility  requirements  in 
S  1942.17(b). 


7112 


/  Vol  50.  No.  36  /  Friday.  F^ruary  22.  1985  /  Rulet  and  Regidadons 


(ii)  FmHA  mnat  mpprove  the  form  of 
agreement  between  die  owner  and 
individaal  uaen  for  the  installation, 
operatioo  and  payonnt  for  iadhridual 
facilities. 

(iii)  If  taxes  or  aaseasaents  are  ao( 
pledged  as  aeciiri^.  eweis  providii^ 
service  through  individual  facilities  mist 
obtain  security  as  necessary  to  assure 
coUection  of  any  sum  the  inidividual  user 
is  obligated  to  pay  dw  owner. 

(iv)  Notes  representing  indebtedness 
owed  the  owner  by  a  user  for  an 
individual  facility  will  be  scheduled  for 
payoient  over  •  period  not  to  exceed  the 
useful  life  of  tw  imfividnal  facility  or 
the  loan,  whidiever  is  shorter.  The 
interest  rate  wiU  not  exceed  the  interest 
rate  charged  die  owner  on  the  FmHA 
indebtedness. 

(v)  Owaars  pioviding  service  throu^ 
individaal  «r  clastsr  ffacffitiee  nrast 
obtain: 

(A)  Eaaenents  far  Ifae  iasUllation  and 
inyess  to  and  sym  from  the  facility; 
and 

(B)  An  adeqoate  method  far  denying 
service  in  the  event  of  nonpayment  of 
user  fees. 

(11)  Aindb /nam  o<Aer  sources.  AnHA 
loan  fends  may  be  ased  along  with  or  in 
connection  with  funds  provided  by  the 
applicant  or  from  other  sources.  Since 
"raatehing  funds"  is  not  a  raqairement 
for  FteHA  InanSi  shared  revenues  saay 
be  oaed  with  RbHA  funds  for  project 
construction. 

(k)  Otbet  federal  State,  and  local 
requiremente.  Each  appbcation  shall 
contain  the  comments,  necessary^ 
certifications  and  reooaunendations  of 
appropriate  regulatory  or  other  agency 
or  institution  having  expertise  in  the 
planning,  operation,  and  Trnsgftaimt  of 
similar  facilities.  Proposala  for  tatriUtiaf 
financed  in  whole  or  in  part  with  PknHA 
funds  will  be  coordinated  with 
appropriate  Federal  State,  and  local 
agencies  in  accordance  with  the 
following: 

(1)  Compliance  with  special  laws  and 
regulations.  Applicants  will  be  required 
to  cmnply  with  Federal  State,  and  local 
lavrs  and  any  regulatory  commission 
rules  and  regulationa  pertaining  to: 

(i)  Organization  of  the  applicant  and 
its  authority  to  construct,  operate,  and 
maintain  the  proposed  facilities: 

(ii)  Borrowing  money,  giving  security 
therefore,  and  raising  revenues  for  the 
repayment  thereof; 

(iii)  Land  use  zoning:  and 

(iv)  Health  and  sanitation  standards 
and  design  and  installation  standards 
unless  an  exception  is  granted  by 
FmHA. 

(2)  State  PolbiUoa  Control  or 
Environmental  Protection  Agency 
Standards.  Water  and  waste  disposal 


facilities  will  be  designed,  installed,  and 
operated  in  such  s  manner  that  they  will 
not  resuit  in  the  pollution  of  water  in  the 
State  in  excess  of  established  standards 
and  that  any  effluent  will  conform  with 
appropri^e  State  and  Federal  Water 
Polhitioa  Control  Stawfards.  A 
certifioation  fnm  the  appropriate  State 
and  Federal  agencies  for  water  polfetion 
control  standards  will  be  obtained 
showing  that  established  standards  are 
met 

(3)  Consistency  ¥»tb  other 
development  plans.  FmHA  financed 
facilities  will  not  be  inconsistent  with 
any  development  plans  of  State, 
raultijurisdictional  areas,  counties,  or 
miHBcipalities  in  which  the  proposed 
project  is  located. 

(4]  State  agency  regulating  water 
rights.  Each  FmHA  financed  facility  will 
be  in  compliance  with  appropriate  State 
agency  regulations  which  have  control 
of  the  appropriation,  drversion.  storage 
and  use  of  water  and  disposal  of  excess 
water.  AD  of  the  rights  of  any 
landowners,  appropriators.  or  users  of 
water  from  any  source  will  be  fully 
honored  in  all  respects  as  diey  may  be 
affected  by  facilities  to  be  installed. 

(5)  Civit  Rights  Act  ofM64.  All 
borrowers  are  subject  to.  and  facifities 
must  be  operated  in  accordance  witii. 
Title  VI  of  the  Civil  Ri^ts  Act  of  1964 
and  Snbpart  E  of  Part  19in  of  this 
chapter,  particularly  as  it  relates  to 
conducting  and  reporting  of  compliance 
reviews,  instruments  of  conveyance  for 
loans  and/or  grants  subject  to  the  Act 
must  contain  the  covenant  required  by 

f  1901.202(e)  of  Subpart  E  of  Part  1901  of 
this  chapter. 

(6)  Title  a  of  the  Education 
Ameodmeats  of  tSTZ  No  person  in  the 
United  Statea  shall  on  die  basis  of  sex. 
be  excluded  from  participation  in,  be 
denied  the  benefits  ot  or  be  sut^ected  to 
discrimination  under  any  education 
program  or  education  activity  receiving 
FmHA  financial  assistance  except  as 
otherwise  provided  for  in  die  Education 
Amendments  of  Title  IX.  The  FmHA 
State  Director  will  provide  guidance  and 
technical  aaaistance  to  carry  out  the 
intent  of  this  paragraph. 

(7)  Section  504  of  the  Rehabilitation 
Act  of  1973.  Under  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  794],  no  handicapped 
individual  in  the  United  States  shall 
solely  by  reason  of  their  handicap,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  FmHA  financial 
assistance. 

(8)  Age  Discrimination  Act  of  1975. 
This  Act  provides  that  no  person  in  the 
United  States  shall  on  the  basis  of  age. 


be  excluded  from  participation  in.  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance  This  Act  also  applies  to 
programs  or  activities  funded  under  the 
State  and  Local  Fiscal  Assistance  Act  of 
1972  (31  U.S.C.  1221  et.  seq.).  This  Act 
does  not  apply  to:  (ij  age  distinctions 
contained  in  Federal  State  or  local 
statutes  or  ordinances  adopted  by  an 
elected,  general  purpose  Ic^lative  body 
which  provide  benefits  or  assistance 
based  on  ag«  (ii)  establish  criteria  for 
participation  in  age-related  terms;  (iii) 
describe  intended  beneficiaries  or  taiget 
groups  in  age-related  terms:  cuid.  (iv) 
any  employment  practice  of  any 
employer,  employnent  agency,  labor 
organization,  or  any  labor-management 
joint  apprenticeship  training  program 
except  far  any  program  or  activity 
receiving  Federal  financial  assistance 
for  public  service  employment  under  the 
Comprehensive  Employment  and 
Trainii«  Act  of  1974  (CETA)  (29  U.S.C 
801  eL  seq.). 

(1)  Prafetsianal  services  andooatracts 
related  to  the  fadHty—{i)  Professional 
services.  Applicants  will  be  responsible 
for  providing  the  services  Mecessaiy  to 
plan  projects  indading  dfisicn  of 
facilities,  preparation  of  cost  and 
income  estimates,  development  of 
proposals  for  organization  and 
financing,  and  overall  operation  and 
maintenance  of  the  facility.  Professional 
services  of  the  fallowing  may  be 
necessary:  engineer,  ardntect,  attorney, 
bond  counsel,  aooountant  auditor, 
appraiser,  and  financial  advisory  or 
fiscal  agent  {if  desired  by  applicant). 
Contracts  or  other  forms  of  agreement 
between  the  applicant  and  its 
professional  and  technical 
representatives  are  required  and  are 
subject  to  FmHA  concurrence.  Form 
FmHA  1942-19,  "Agreement  for 
Engineering  Services,"  may  be  used 
when  appropriate.  Cuide  20, 
"Agreement  for  Engineering  Services 
(PmHA/EPA— loindy  Funded  Projects)- 
may  be  used  on  projects  jointly  funded 
by  FmHA  and  EPA.  Guide  14  may  be 
used  in  the  preparation  of  the  legal 
services  agreement. 

(2)  Bond  counsel.  Unless  otherwise 
provided  by  S  1942.19(b).  public  bodies 
are  required  to  obtain  the  service  of 
recognized  bond  counsel  in  the 
preparation  of  evidence  of  indebtedness. 

(3)  Contracts  for  other  services. 
Contracts  or  other  forms  of  agreements 
for  other  services  including 
management,  operation,  and 
maintenance  will  be  developed  by  the 
applicant  and  presented  to  FmHA  for 
review  and  approval.  Management 
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agreements  should  provide  at  least 
those  items  in  Guide  24. 

(4)  Fees.  Fees  provided  for  in 
contracts  or  agreements  shall  be 
reasonable.  They  shall  be  considered  to 
be  reasonable  if  not  in  excess  of  those 
ordinarily  charged  by  the  profession  for 
similar  work  when  FmHA  financing  is 
not  involved. 

(m)  Applying  for  f^HA  loans — (1) 
Preapplication.  Applicants  desiring 
loans  will  file  Form  AD-e21, 
"Preapplication  for  Federal  Assistance." 
and  comments  from  the  appropriate  A- 
95  clearinghouse  agency  normally  with 
the  appropriate  FmllA  County  office. 
The  County  Supervisor  will  immediately 
forward  all  documents  to  the  District 
Office.  The  District  Director  has  prime 
responsibility  for  all  community 
program  loan  making  and  servicing 
activities  within  the  District 

(2)  Preapplication  review.  Upon 
receipt  of  the  preapplication,  FmHA  will 
tentatively  determine  eligibility 
including  the  likelihood  of  credit 
elsewhere  at  reasonable  rates  and  terms 
and  availability  of  FmHA  loan  funds. 
The  determination  at  to  availability  of 
other  credit  will  be  made  after 
considering  preaent  rates  and  terms 
available  for  similar  proposals  (not 
necessarily  based  upon  rates  and  terms 
available  from  FmHA);  the  repayment 
potential  of  the  applicant;  long-term  cost 
to  the  applicant;  and  average  user  or 
other  charges.  In  those  cases  where 
FmHA  determines  that  loans  at 
reasonable  rates  and  terms  should  be 
available  from  commercial  sources. 
FmHA  will  notify  the  applicant  so  that  it 
may  apply  for  such  financial  assistance. 
Such  applicants  may  be  reconsidered  for 
FmHA  loans  upon  their  presenting 
satisfactory  evidence  of  inability  to 
obtain  commercial  financing  at 
reasonable  rates  and  terms. 

(3)  Incurring  obligations.  Applicants 
should  not  proceed  with  planning  nor 
obligate  themselves  for  expenditures 
until  authorized  by  PmHA. 

(4)  Results  of  preapplication  review. 
After  FmHA  has  reviewed  the 
preapplication  material  and  any 
additional  material  that  may  be 
requested,  Form  AD-€22  will  be  sent  to 
the  applicant.  Ordinarily  the  review  will 
not  exceed  45  days. 

(5)  Application  conference.  Before 
starting  to  assemble  the  application  and 
after  the  applicant  selects  its 
professional  and  technical 
representatives,  it  should  arrange  with 
FmHA  for  an  application  conference  to 
provide  a  basis  for  orderly  application 
assembly.  FmHA  will  provide  applicants 
with  a  list  of  dociunents  necessary  to 
complete  the  application.  Guide  15  may 


be  used  for  this  purpose.  Applications 
will  be  filed  with  the  District  Office. 

(6)  Application  completion  and 
assembling.  This  is  the  responsibility  of 
the  applicant  with  guidance  from  FmHA. 
The  applicant  may  utilize  their 
professional  and  technical 
representatives  or  other  competent 
sources. 

(7)  Review  of  decision.  If  an 
application  it  rejected,  the  applicant 
may  request  a  review  of  this  decision 
under  Subpart  B  of  Part  1900  of  this 
chapter. 

(n)  Actions  prior  to  loan  closing  and 
start  of  construction — (1)  Excess  FmHA 
loan  and  grant  funds.  If  tfiere  is  a 
significant  reduction  in  project  cost,  the 
applicant's  funding  needs  will  be 
reassessed  before  loan  closing  or  the 
start  of  construction,  whichever  occurs 
first.  In  such  cases  applicable  FmHA 
forms,  the  letter  of  conditions,  and  other 
items  will  be  revised.  Decreases  in 
FmHA  funds  will  be  based  on  revised 
project  costs  and  current  number  of 
users,  however,  other  factors  including 
FmHA  regxilations  used  at  the  time  of 
loan/grant  approval  will  remain  the 
same.  Obligated  loan  or  grant  funds  not 
needed  to  complete  the  proposed  project 
will  be  deobligated. 

(2)  Loan  resolutions.  Loan  resolutions 
will  be  adopted  by  both  public  and 
other-than-public  bodies  using  Form 
FmHA  1942-47,  "Loan  Resolution 
(Public  Bodies),"  or  Form  FmHA  1942-9. 
"Loan  Resolution  (Security 
Agreement)."  These  resolutions 
supplement  other  provisions  in  this 
subpart.  The  applicant  will  agree: 

(i)  To  indemnify  the  Government  for 
any  payments  made  or  losses  suffered 
by  the  Government  on  behalf  of  the 
association.  Such  indemnification  shall 
be  payable  from  the  same  source  of 
funds  pledged  to  pay  the  bonds  or  any 
other  legally  permissible  source. 

(ii)  To  comply  with  applicable  local. 
State  and  Federal  laws,  regulations,  and 
ordinances. 

(iii)  To  provide  for  the  receipt  of 
adequate  revenues  to  meet  the 
requirements  of  debt  service,  operation 
and  maintenance,  establishment  of 
adequate  reserves,  and  to  continually 
operate  and  maintain  the  facility  in  good 
condition.  Except  for  utility-type 
facilities,  free  service  use  may  be 
permitted.  If  free  services  are  extended 
no  distinctions  will  be  made  in  the 
extension  of  those  services  because  of 
race,  color,  religion,  sex,  national  origin, 
marital  status,  or  physical  or  mental 
handicap. 

(iv)  To  acquire  and  maintain  such 
insurance  coverage  including  fidelity 
bonds,  as  may  be  required  by  the 
Government. 


(v)  To  establish  and  maintain  such 
books  and  records  relating  to  the 
operation  of  the  facility  and  its  financial 
affairs  and  to  provide  for  required  audit 
thereof  in  such  a  manner  as  may  be 
required  by  the  Government  and  to 
provide  the  Government  without  its 
request,  a  copy  of  each  such  audit  and 
to  make  and  forward  to  the  Government 
such  additional  information  and  reports 
as  it  may.  bom  time  to  time,  require. 

(vi)  To  provide  the  Government  at  aU 
reasonable  timet,  accett  to  all  books 
and  records  relating  to  the  facility  and 
access  to  the  property  of  the  system  to 
that  the  Government  may  ascertain  that 
the  association  is  complying  with  the 
provisions  hereof  and  of  the  inttrumenta 
incident  to  the  making  or  inturing  of  the 
loan. 

(vii)  To  provide  adequate  tervice  to 
all  persons  widiin  the  service  area  who 
can  feasibly  and  legally  be  served  and 
to  obtain  FmHA's  concurrence  prior  to 
refusing  new  or  adequate  services  to 
such  persons.  Upon  failure  of  the 
applicant  to  provide  services  whidi  are 
feasible  and  legal,  such  person  thall 
have  a  direct  r^t  of  action  againtt  the 
applicant  organization. 

(viii)  To  have  prepared  on  its  behalf 
and  to  adopt  an  ordinance  or  resolution 
for  the  issuance  of  itt  bondt  or  notes  or 
other  debt  instruments  or  other  such 
items  and  in  such  forms  at  are  required 
by  State  statutes  and  as  are  agreeable 
and  acceptable  to  the  Government 

(ix)  To  refinance  the  unpaid  balance, 
in  whole  or  in  part  of  its  debt  upon  the 
request  of  the  Government  if  at  any  time 
it  should  appear  to  the  Government  that 
the  association  is  able  to  refinance  itt 
bonds  by  obtaining  a  loan  for  such 
purposes  from  responsible  cooperative 
or  private  sources  at  reas<mable  rates 
and  termt. 

(x)  To  provide  for,  execute,  and 
comply  with  Form  FmHA  400-4. 
"Assurance  Agreement,"  and  Form 
FmHA  400-1,  "Equal  Opportunity 
Agreement"  including  an  "Equal 
Opportunity  Clause,"  which  is  to  be 
incorporated  in  or  attached  as  a  rider  to 
each  construction  contract  and 
subcontract  in  excess  of  $10,000. 

(xi)  To  place  the  proceeds  of  the  loan 
on  deposit  in  a  manner  approved  by  the 
Government.  Funds  may  be  deposited  in 
institutions  insured  by  the  State  or 
Federal  Government  as  invested  in 
readily  marketable  securities  backed  by 
the  full  faith  and  credit  of  the  United 
States.  Any  income  from  these  accoimts 
will  be  considered  as  revenues  of  the 
system. 

(xii)  Not  to  sell,  transfer,  lease,  or 
otherwise  encumber  the  facility  or  any 
portion  thereof  or  interest  therein,  and 
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not  to  pennit  others  to  do  so,  without  the 
prior  written  consent  of  the 
Government 

(xili)  Not  to  borrow  any  money  from 
any  source,  enter  into  any  contract  or 
agreement,  or  incur  any  other  liabilities 
in  connection  with  making 
enlargements,  improvements  or 
extensions  to.  or  for  any  other  purpose 
in  connection  with  the  facility  (exclusive 
of  normal  maintenance)  without  the 
prior  written  consent  of  the  Government 
if  such  undertaking  would  involve  the 
source  of  funds  pledged  to  repay  the 
debt  to  FmHA. 

(xiv)  That  upon  default  in  the 
payments  of  any  principal  and  accrued 
interest  on  the  bonds  or  in  the 
performance  of  ^ny  covenant  or 
agreement  contained  herein  or  in  the 
instruments  incident  to  making  or 
insuring  the  loan,  the  Government,  at  its 
option,  may: 

(A)  Declare  the  entire  principal 
amount  then  outstanding  and  accrued 
interest,  due  and  payable: 

(B)  For  the  account  of  the  association 
(payable  from  the  source  of  funds 
pledged  to  pay  the  bonds  or  notes  or  any 
other  legally  permissiable  source),  incur 
and  pay  reasonable  expenses  for  repair, 
maintenance  and  operation  of  the 
facility  and  such  other  reasonable    ° 
expenses  as  may  be  necessary  to  cure 
the  cause  of  default:  and/or 

(C)  Take  possession  of  the  facility, 
repair,  maintain  and  operate,  or 
otherwise  dispose  of  the  facility.  Default 
under  the  provisions  of  the  resolution  or 
any  instrument  incident  to  the  making  or 
insuring  of  the  loan  may  be  construed  by 
the  Government  to  constitute  default 
under  any  other  instrument  held  by  the 
Government  and  executed  or  assumed 
by  the  association  and  default  under 
any  such  instrument  may  be  construed 
by  the  Goverrunent  to  constitute  default 
hereunder. 

(3)  Interim  financing.  In  all  loans 
exceeding  $50,000,  where  funds  can  be 
borrowed  at  reasonable  interest  rates  on 
an  interim  basis  from  commercial 
sources  for  the  construction  period,  such 
interim  financing  will  be  obtained  so  as 
to  preclude  the  necessity  for  multiple 
advances  of  FmHA  funds.  Guide  1  or 
Guide  la,  as  appropriate,  may  be  used 
to  inform  the  private  lender  of  FmHA's 
commitment.  When  interim  commercial 
financing  is  used,  the  application  will  be 
processed,  including  obtaining 
construction  bids,  to  the  stage  where  the 
FmHA  loan  would  normally  be  closed, 
that  is  immediately  prior  to  the  start  of 
construction.  The  FmHA  loan  should  be 
closed  as  soon  as  possible  after  the 
disbursal  of  all  interim  funds.  Interim 
financing  may  be  for  a  fixed  term 
provided  the  fixed  term  does  not  extend 


beyond  the  time  projected  for 
completion  of  construction.  For  this 
purpose,  a  fixed  term  is  when  the 
interim  lender  cannot  be  repaid  prior  to 
the  end  of  the  stipulated  term  of  the 
interim  instruments.  When  an  FmHA 
Water  and  Waste  Disposal  grant  is 
included,  any  interim  financing 
involvings  fixed  term  must  be  for  the 
total  FmHA  loan  amount.  Multiple 
advances  may  be  used  in  conjunction 
with  interim  commercial  financing  when 
the  applicant  is  imable  to  obtain 
su^icient  funds  through  interim 
commercial  financing  in  an  amount 
equal  to  the  loan.  The  FmHA  loan 
proceeds  (including  advances)  will  be 
used  to  retire  the  interim  commercial 
indebtedness.  Before  the  FmHA  loan  is 
closed,  the  applicant  will  be  required  to 
provide  FmHA  with  statements  from  the 
contractor,  engineer,  architect,  and 
attorney  that  they  have  been  paid  to 
date  in  accordance  with  their  contracts 
or  other  agreements  and,  in  the  case  of 
the  contractor,  that  any  suppliers  and 
subcontractors  have  been  paid.  If  such 
statements  cannot  be  obtained,  the  loan 
may  be  closed  provided: 

(i)  Statements  to  the  extent  possible 
are  obtained; 

(ii)  The  interest  of  FmHA  can  be 
adequately  protected  and  its  security 
position  is  not  impaired;  and 

(iii)  Adequate  provisions  are  made  for 
handling  the  unpaid  accounts  by 
withholding  or  escrowing  sufficient 
funds  to  pay  such  claims. 

(4)  Obtaining  closing  instructions. 
After  loan  approval,  the  completed 
docket  will  be  reviewed  by  the  State 
Director.  The  information  required  by 
OGC  will  be  transmitted  to  OGC  with 
request  for  closing  instructions.  Upon 
receipt  of  the  closing  instructions  from 
OGC,  the  State  Director  will  forward 
them  along  with  any  appropriate 
instructions  to  the  District  Director. 
Upon  receipt  of  closing  instructions,  the 
District  Director  will  discuss  with  the 
apphcant  and  its  architect  or  ^gineer, 
attorney,  and  other  appropriate 
representatives,  the  requirements 
contained  therein  and  any  actions 
necessary  to  proceed  with  closing. 

(5)  Applicant  contribution.  An 
applicant  contributing  funds  toward  the 
project  cost  shall  deposit  these  funds  in 
its  construction  account  on  or  before 
loan  closing  or  start  of  construction, 
whichever  occurs  first.  Project  costs 
paid  prior  to  the  required  deposit  time 
with  applicant  funds  shall  be 
appropriately  accounted  for. 

(6)  Evidence  of  and  disbursement  of 
other  funds.  Applicants  expecting  funds 
from  other  sources  for  use  in  completing 
projects  being  partially  financed  with 
FmHA  funds  will  present  evidence  of 


the  commitment  of  these  funds  from 
such  other  sources.  This  evidence  will 
be  available  before  loan  closing,  or  the 
start  of  construction,  whichever  occurs 
first.  Ordinarily,  the  funds  provided  by 
the  applicant  or  from  other  sources  will 
be  disbursed  prior  to  the  use  of  FmHA 
loan  funds.  If  this  is  not  possible,  funds 
will  be  disbursed  on  a  pro  rata  basis. 
FmHA  funds  will  not  be  used  to  pre- 
finance  funds  committed  to  the  project 
from  other  sources. 

(o)  Loan  closing — (1)  Closing 
instructions.  Loans  will  be  closed  in 
accordance  with  the  closing  instructions 
issued  by  OGC. 

(2)  Obtaining  insurance  and  fidelity 
bonds.  Required  property  insurance 
policies,  liability  insurance  policies,  and 
fidelity  bonds  will  be  obtained  by  the 
time  of  loan  closing  or  start  of 
construction,  whichever  occurs  first. 

(3)  Distribution  of  recorded 
documents.  The  originals  of  the  recorded 
deeds,  easements,  permits,  certificates 
of  water  rights,  leases,  or  other 
contracts  and  similar  documents  which 
are  not  to  be  held  by  FmHA  will  be 
returned  to  the  borrower.  The  original 
mortgage(s)  and  water  stock  certificates, 
if  any,  if  not  required  by  tke  recorder's 
office  will  be  retained  by  FmHA. 

(4)  Review  of  loan  closi/ig.  In  order  to 
determine  that  the  loan  has  been 
properly  closed  the  loan  docket  will  be 
reviewed  by  the  State  Director  and 
OGC. 

(p)  Project  monitoring  and  fund 
delivery  during  construction— [1] 
Coordination  of  funding  sources.  When 
a  project  is  jointly  financed,  the  State 
Director  will  reach  any  needed 
agreement  or  understanding  with  the 
representatives  of  the  other  source  of 
funds  on  distribution  of  responsibilities 
for  handling  various  aspects  of  the 
project.  These  responsibilities  will 
include  supervision  of  construction, 
inspections  and  determinations  of 
compliance  with  appropriate  regulations 
concerning  equal  employment 
opportunities,  wage  rates, 
nondiscrimination  in  making  services  or 
benefits  available,  and  environmental 
compliance.  If  any  problems  develop 
which  cannot  be  resolved  locally, 
complete  information  should  be  sent  to 
the  National  Office  for  advice. 

(2)  Multiple  advances.  In  the  event 
interim  commercial  financing  is  not 
legally  permissible  or  not  available, 
multiple  advances  of  FmHA  loan  funds 
are  required.  An  exception  to  this 
requirement  may  be  granted  by  the 
National  Office  when  a  single  advance 
is  necessitated  by  State  law  or  public 
exigency.  Multiple  advances  will  be 
used  only  for  loans  in  excess  of  $50,000. 
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Advances  will  be  made  only  as  needed 
to  cover  disbunementB  required  by  the 
borrower  over  a  30-day  period. 
Advances  should  not  exceed  24  in 
number  nor  extend  longer  than  two 
years  beyond  loan  closing.  Normally, 
the  retained  percentage  withheld  from 
the  contractor  to  assure  construction 
completion  will  be  included  in  the  last 
advance. 

(i)  §  1942.19  contains  instructions  for 
making  multiple  advances  to  public 
bodies. 

(ii)  Advances  will  be  requested  by  the 
borrower  in  writing.  The  request  should 
be  in  su^icient  amounts  to  pay  cost  of 
construction,  rights-of-way  and  land, 
legal,  engineering,  interest,  and  other 
expenses  as  needed.  The  applicant  may 
use  Form  FmHA  440-11,  "Estimate  of 
Funds  Needed  for  30  Day  Period 

Commencing ,"  to  show  the 

amount  of  funds  needed  during  the  30- 
day  period. 

(iii)  FmHA  loan  funds  obligated  for  a 
specific  purpose,  such  as  the  paying  of 
interest,  but  not  needed  at  the  time  of 
loan  closing  will  remain  in  the  Finance 
Office  until  needed  unless  State  statutes 
require  all  funds  to  be  delivered  to  the 
borrower  at  the  time  of  closing.  Loan 
funds  may  be  advanced  to  prepay  costs 
under  paragraph  (d](l)(iv](G)  of  this 
section.  If  all  funds  must  be  delivered  to 
the  borrower  at  the  time  of  closing  to 
comply  with  State  statutes,  funds  not 
needed  at  loan  closing  will  be  handled 
as  follows: 

(A)  Deposited  in  an  appropriate 
borrower  account,  such  as  the  debt 
service  account,  or 

(B]  Deposited  in  a  supervised  bank 
account  under  paragraph  [p)(3)(i]  of  this 
section. 

(3)  Use  and  accountability  of  funds. — 
(i)  Supervised  bank  account.  Loan  funds 
and  any  funds  furnished  by  the 
applicant/borrower  to  supplement  the 
loan  including  contributions  to  purchase 
major  items  of  equipment,  machinery, 
and  furnishings  may  be  deposited  in  a 
supervised  bank  account  if  determined 
necessary  as  provided  in  Subpart  A  of 
Part  1902  of  this  chapter. 

(ii)  Other  than  supervised  bank 
account.  If  a  supervised  bank  account  is 
not  used,  arrangements  will  be  agreed 
upon  for  the  prior  concurrence  by  FmHA 
of  the  bills  or  vouchers  upon  which 
warrants  will  be  drawn,  so  that  the 
payments  from  loan  funds  can  be 
controlled  and  FmHA  records  kept 
current.  If  a  supervised  bank  account  is 
not  used,  use  Form  FmHA  402-2, 
"Statement  of  Deposits  and 
Withdrawals,"  or  similar  form  to 
monitor  funds.  Periodic  reviews  of 
nonsupervised  accounts  shall  be  made 
by  FmHA  at  the  times  and  in  the  manner 


as  FmHA  prescribes  in  the  conditions  of 
loan  approval.  State  laws  regulating  the 
depositories  to  be  used  shall  be 
complied  with. 

(iii)  Use  of  minority  owned  banks. 
Applicants  are  encouraged  to  use 
minority  banks  (a  bank  which  is  owned 
at  least  50  percent  by  minority  group 
members)  for  the  deposit  and 
disbursement  of  funds.  A  list  of  minority 
owned  banks  can  be  obtained  from  the 
Office  of  Minority  Business  Enterprise, 
Department  of  Commerce,  Washington, 
D.C.  20230  and  is  also  available  in  all 
FmHA  offices. 

(4)  Development  inspections.  The 
District  Director  will  be  responsible  for 
monitoring  the  construction  of  all 
projects  being  financed,  wholly  or  in 
part,  with  FmHA  funds.  Technical 
assistance  will  be  provided  by  the  State 
Director's  staff.  Project  monitoring  will 
include  construction  inspections  and  a 
review  of  each  project  inspection  report, 
each  change  order  and  each  partial 
payment  estimate  and  other  invoices 
such  as  payment  for  engineering/ 
architectural  and  legal  fees  and  other 
materials  determined  necessary  to 
effectively  monitor  each  project.  These 
activities  will  not  be  performed  on 
behalf  of  the  applicant/borrower,  but 
are  solely  for  the  benefit  of  FmHA  and 
in  no  way  are  intended  to  relieve  the 
applicant/borrower  of  corresponding 
obligations  to  conduct  similar 
monitoring  and  inspection  activities. 
Project  monitoring  will  include  periodic 
inspections  to  review  partial  payment 
estimates  prior  to  their  approval  and  to 
review  project  development  in 
accordance  with  plans  and 
specifications.  Each  inspection  will  be 
recorded  using  Form  FmHA  424-12. 
"Inspection  Report."  The  original  Form 
FmHA  424-12  will  be  filed  in  the  project 
case  folder  and  a  copy  furnished  to  the 
State  Director.  The  State  Director  will 
review  inspection  reports  cuid  will 
determine  that  the  project  is  being 
effectively  monitored.  In  all  cases  where 
the  governing  body  has  entered  into  an 
agreement  for  technical  services  with  an 
engineer/architect  or  if  such  services 
are  being  made  available  by  another 
Federal  or  State  agency,  the  District 
Director  is  authorized  to  review  partial 
payment  estimates  prepared  by  the 
project  engineer/architect  and  accept 
them  for  payments  after  approval  by  the 
borrower.  Each  such  payment  estimate 
will  contain  a  certification  by  the  project 
engineer  or  architect  that  all  material 
purchased  and  all  work  performed  is  in 
accordance  with  the  plans  and 
specifications.  When  there  is  no  project 
engineer  or  architect,  the  District 
Director  may  review  and  accept 
estimates  for  payments  which  have  been 


approved  by  the  borrower  after 
determining  that  funds  are  requested  for 
authorized  purposes.  If  there  is  any 
indication  that  construction  is  not  being 
completed  in  accordance  with  the  plans 
and  specifications  or  that  any  other 
problems  exist,  the  District  Director 
should  notify  the  State  Director 
immediately  and  withhold  all  payments 
on  the  contract. 

(5)  Payment  for  construction.  Each 
payment  for  project  costs  must  be 
approved  by  the  borrower's  governing 
body.  Payment  for  construction  must  be 
for  amounts  shown  on  payment  estimate 
forms.  Form  FmHA  424-18.  "Partial 
Payment  Estimate,"  may  be  used  for  this 
purpose  or  other  similar  forms  may  be 
used  with  the  prior  approval  of  the  State 
Director  or  designee.  However,  the  State 
Director  or  designee  cannot  require  a 
greater  reporting  burden  than  is  required 
by  Form  FmHA  424-1&  Advances  for 
contract  retainage  will  not  be  made  until 
such  retainage  is  due  and  payable  under 
the  terms  of  the  contract  The  review 
and  acceptance  of  project  costs, 
including  construction  partial  payment 
estimates  by  FmHA,  does  not  attest  to 
the  correctness  of  the  amounts,  the 
quantities  shown,  or  that  the  work  has 
been  performed  under  the  terms  of 
agreements  or  contracts. 

(6)  Use  of  remaining  funds.  Funds 
remaining  after  all  costs  incident  to  the 
basic  project  have  been  paid  or 
provided  for  will  not  include  applicant 
contributions.  Applicant  contributions 
will  be  considered  as  funds  initially 
expended  for  the  project.  Funds 
remaining,  with  exception  of  applicant 
contributions,  may  be  considered  in 
direct  proportion  to  th*  amount  obtained 
from  each  source.  Remaining  funds  will 
be  handled  as  follows: 

(i)  FmHA  loan  and/or  grant  funds. 
Remaining  funds  may  be  used  for 
purposes  authorized  by  paragraph  (d)  of 
this  section  and  8  1942.354  of  Subpart  H 
of  Part  1942  of  this  chapter,  provided  the 
use  will  not  result  in  major  changes  to 
the  facility  design  or  project  and  that  the 
purpose  of  the  loan  and/or  grant 
remains  the  same. 

(a)  On  projects  that  only  involve  an 
FmHA  loan  and  no  FmHA  grant,  funds 
that  are  not  needed  will  be  applied  as 
an  extra  payment  on  the  FmHA 
indebtedness  unless  other  disposition  is 
required  by  the  bond  ordinance, 
resolution,  or  State  statute. 

(B)  On  projects  that  involve  an  FmHA 
grant,  all  remaining  FmHA  funds  will  be 
considered  to  be  grant  funds  up  to  the 
full  amount  of  the  grant.  Grant  funds  not 
expended  under  paragraph  (p)(6)(i)  of 
this  section  will  be  deobligated. 
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(ii)  Funds  from  other  sources.  Funds 
remaining  from  other  sources  will  be 
handled  according  to  rules,  regulations 
and/or  the  agreement  governing  their 
participation  in  the  project. 

(q)  Borrower  accounting  methods, 
management  reporting  and  audits — (1) 
Accounting  methods  and  records. — (i) 
Method  of  accounting  and  financial 
statements.  Financial  statements  must 
be  prepared  on  the  accrual  basis  of 
accounting  unless  State  statutes  or 
regulatory  agencies  provide  otherwise, 
or  an  exception  is  made  by  FmHA.  This 
requirement  is  for  accrual  basis 
Tinancial  statements  and  not  for  accrual 
basis  accounting  systems.  Organizations 
may  keep  their  books  on  an  accounting 
basis  other  than  accrual  and  then  make 
adjustments  so  that  the  Hnancial 
statements  are  presented  on  the  accrual 
basis. 

(ii)  Approval  requirement.  Before  loan 
closing  or  start  of  construction, 
whichever  is  first  each  borrower  shall 
provide  to,  and  obtain  approval  from  the 
FmHA  loan  approval  official  for  its 
accounting  and  financial  reporting 
system,  including  the  agreement  *vith  its 
auditor,  if  an  auditor  is  required. 

(iii)  Records.  Form  FmHA  1930-5. 
"Bookkeeping  System — Small 
Borrower,"  may  be  used  by  small 
organizations  as  a  method  of  recording 
and  maintaining  accounting 
transactions. 

(iv)  Record  retention.  Each  borrower 
shall  retain  all  records,  books,  and 
supporting  material  for  3  years  after  the 
issuance  of  the  audit  reports  and 
fmancial  statements.  Upon  request,  this 
material  will  be  made  available  to 
FmHA,  the  Comptroller  General,  or  to 
their  representatives. 

(2)  Management  reports.  These 
reports  will  furnish  the  management 
with  a  means  of  evaluating  prior 
decisions  and  serve  as  a  basis  for 
planning  future  operations  and  Financial 
conditions.  In  those  cases  where 
revenues  from  multiple  sources  are 
pledged  as  security  for  an  FmHA  loan, 
two  reports  will  be  required:  one  for  the 
project  being  financed  by  FmHA  and 
one  combining  the  entire  operation  of 
the  borrower.  In  those  cases  where 
FmHA  loans  are  secured  by  general 
obligation  bonds  or  assessments  and  the 
borrower  combines  revenues  from  all 
sources,  one  management  report 
combining  all  such  revenues  will  suffice. 
The  following  management  data  will  be 
submitted  by  the  borrower  to  the  FmHA 
District  Director. 

(i)  Financial  information.  (A)  Form 
FmHA  442-Z  "Statement  of  Budget, 
Income  and  Equity,"  which  includes 
Schedule  1,  "Statement  of  Budget, 


Income  and  Equity"  and  Schsdule  2. 
"Projected  Cash  How." 

(B)  Prior  to  the  beginning  of  each 
fiscal  year,  two  copies,  with  data 
entered  in  column  three  only  of  page 
one,  annual  budget  of  Schedule  1  and  all 
of  Schedule  2.  will  be  submitted  to  the 
District  Director.  Twenty  (20)  days  after 
the  end  of  each  of  the  first  three  quarters 
of  each  year,  two  copies  with  all 
information  furnished  on  Schedule  1  will 
be  submitted.  For  the  fourth  quarter  of 
each  year,  submit  together  with  the 
year-end  financial  requirements  of 
paragraphs  (q)  (4)  and  (5)  of  this  section. 
More  frequent  submissions  may  be 
required  by  FmHA  when  necessary.  The 
submission  dates  to  the  District  Director 
will  be  90  days  following  year-end  for 
audited  statements  and  60  days 
following  year-end  for  unaudited 
statements.  The  fourth  quarter 
submission  may  serve  the  dual  purpose 
of  management  report  and  year-end 
financial  requirement  for  Statement  of 
Income. 

(ii)  Additional  information.  (A)  A  list 
of  the  names  and  addresses  of  all 
members  of  the  governing  body  as 
appropriate,  also  indicating  the  o^icers 
and  their  terms  of  office,  will  be 
included  with  the  other  information 
required  at  the  end  of  the  year. 

(B)  Borrowers  delinquent  on  payment 
to  FmHA  or  experiencing  financial 
problems,  will  develop  a  positive  action 
plan  to  resolve  financial  problems.  The 
plan  will  be  reviewed  with  FmHA  and 
updated  at  least  quarterly.  Guide  22  may 
be  used  for  developing  a  positive  action 
plan. 

(3)  Substitute  for  management  reports. 
When  FmHA  loans  are  secured  by  the 
general  obligation  of  the  public  body  or 
tax  assessments  which  total  100  percent 
of  the  debt  service  requirements,  the 
State  Director  may  authorize  an  annual 
audit  to  substitute  for  other  management 
reports. 

(4)  Borrowers  required  to  have 
aduits — (i)  Audit  requirements — (A) 
Annual  audits.  Audits  are  required  each 
year  from: 

[1]  Borrowers  whose  gross  annual 
income  exceeds  $100,000. 

[2]  Others  as  FmHA  State  Director 
may  require. 

(B)  Audit  guide.  Audits  will  be 
prepared  in  accordance  with  the 
requirements  of  the  handbook, 
"Instructions  to  Independent  Certified 
Pubhc  Accountants  and  Licensed  Public 
Accountants  Performing  Audits  of 
Farmers  Home  Administration 
Borrowers  and  Grantees."  The 
handbook  is  available  at  all  FmHA 
officers. 

(C)  Independent  public  accountant 
defined.  Audits  shall  be  conducted  in 


accordance  with  generally  accepted 
auditing  standards  by  independent 
certified  public  accountants  or  by 
independent  licensed  public  accountants 
licensed  on  or  before  December  31, 1970, 
who  are  certified  or  licensed  by  a 
regulatory  authority  of  a  State  or  other 
political  subdivision  of  the  United 
States. 

(ii)  Public  body  borrowers.  Audit 
reports  prepared  in  accordance  with 
State  statutes  or  regulatory  agencies  are 
acceptable  provided  they  contain  the 
financial  information  necessary  and  are 
prepared  on  a  frequency  sufficient  to 
furnish  borrowers  and  FmHA  the 
information  for  proper  loan  analysis.  A 
copy  of  the  audit  report  will  be 
.  submitted  to  the  District  Director  as 
soon  as  possible  but  in  no  case  later 
than  90  days  following  the  period 
covered  by  the  audit.  Public  bodies 
should  refer  to  the  FmHA  audit  guide  for 
further  information  and  guidance. 

(iii)  Other  borrowers.  Borrowers  other 
than  public  bodies  and  public  bodies 
whene  the  State  has  no  audit 
requirements  are  requested  to  have  their 
records  audited  by  an  independent 
public  accountant  on  an  annual  basis.  A 
copy  of  the  audit  report  will  be 
submitted  to  the  District  Director  as 
soon  as  possible  but  in  no  case  later 
than  ninety  (90)  days  following  the 
period  covered  by  the  audit. 

(5)  Borrowers  not  required  to  have 
audits.  Borrowers  whose  gross  annual 
income  for  a  full  year  of  operation  is 
less  than  $100,000  and  who  do  not  have 
an  annual  audit  made  by  an 
independent  public  accountant,  will 
within  60  days  following  the  end  of  each 
fiscal  year,  furnish  the  FmHA  with 
annual  financial  statements,  consisting 
of  a  verification  of  the  organization's 
balance  sheet  and  statement  of  income 
and  expense  by  an  appropriate  official 
of  the  organization.  Forms  FmHA  442-2 
and  FmHA  442-3  may  be  used.  For 
borrowers  using  Form  FmHA  442-2.  the 
dual  purpose  of  fourth  quarter 
management  reports,  when  required, 
and  annual  statements  of  income  will  be 
met  with  this  one  submission. 

(r)  FmHA  actions  for  borrower 
supervision  and  servicing— {1) 
Management  assistance  and 
management  reports.  Management 
assistance  will  be  based  on  such  factors 
as  observation  of  borrower  operations 
and  review  of  the  periodic  financial 
reports.  The  amount  and  type  of 
assistance  provided  will  be  that  needed 
to  assure  borrower  success  and 
compliance  with  its  agreements  with 
FmHA. 

(i)  The  District  Director  is  responsible 
for  obtaining  all  management  report 
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data  from  the  borrower  and  promptly 
reviewing  and  making  any  necessary 
recommendations  to  the  borrower 
within  40  calendar  days.  However,  after 
receiving  management  reports  for 
borrowers  whose  FmHA  indebtedness 
exceeds  $500,000  and  for  delinquent  and 
problem,  case  borrowers,  the  District 
Director  will  forward  them  with 
comments  to  the  State  Director  for 
review. 

(ii)  District  Director  reviews  of 
borrower  operations.  (A)  A  review  of 
the  borrower's  total  operational  and 
management  practices,  including 
records  and  accounts  to  be  maintained, 
will  be  made  between  the  beginning  of 
the  ninth  and  the  end  of  the  eleventh  full 
month  of  the  first  year  of  operation.  A 
report  will  be  made  to  the  State  Director 
by  sending  a  copy  of  Form  FmHA  442-4, 
"District  Director  Report."  Earlier 
reviews  will  be  made  when  needed  to 
resolve  operational  and  management 
problems  that  may  arise. 

(B)  Subsequent  reviews  will  be  made 
for  all  delinquent  and  other  borrowers 
having  financial  problems  and  reported 
to  the  State  Director  by  a  copy  of  Form 
FmHA  442-4.  These  borrowers  will 
adopt  a  positive  action  plan  (see  Guide 
22).  The  plan  will  be  reviewed  quarterly 
by  the  District  Director  until  the 
delinquency  is  eliminated  or  other 
servicing  actions  ara  recommended. 

(C)  The  District  Director  may,  after 
the  end  of  the  borrower's  third  fiscal 
year  of  operation,  exempt  it  from 
submitting  management  reports 
provided  it: 

(i)  Is  current  on  its  loan  payments. 

(2)  Is  meeting  the  conditions  of  its 
agreements  with  FmHA. 

(j/  Has  demonstrated  its  ability  to 
successfully  operate  and  manage  the 
organization  and  has  not  obtained 
subsequent  loans  in  the  last  3  years 
which  have  significantly  altered  the 
scope  of  the  project. 

[4]  Has  the  State  Director's  written 
concurrence  for  all  borrowers  whose 
FmHA  indebtedness  exceeds  $500,000. 

(D)  Borrowers  qualifying  for  this 
exemption  will  still  be  required  to 
submit  a  copy  of  its  audits  or  annual 
financial  statements. 

(E)  Ordinarily  and  exception  will  not 
be  made  to  the  requirement  for  the 
borrower  to  submit  a  copy  of  its  annual 
budget. 

(F)  The  District  Director  or  State 
Director  may  reinstate  the  requirements 
for  submission  for  periodic  management 
reports  for  those  borrowers  who  became 
delinquent  or  otherwise  are  not  carrying 
out  their  agreements  with  FmHA  or 
require  more  frequent  submission  of 
management  reports.  This  requirement 
will  be  reinstated  for  borrowers 


receiving  a  subsequent  loan  which  tviU 
significantly  alter  the  scope  of  the 
project. 

(G)  The  District  Director  may  accept 
management  reports  which  are  not 
prepared  on  page  1  of  Form  FmHA  442-2 
Schedule  1  but  contain  like  information. 
However,  page  2  of  this  form  must  be 
used  by  all  borrowers  required  to 
furnish  management  reports. 

(iii)  The  State  Director  is  responsible 
for 

(A)  The  review  of  the  District 
Director's  submission  for  all  borrowers 
whose  indebtedness  exceeds  $500,000. 
The  State  Director  will  forward 
comments  to  the  District  Director  in 
order  that  a  response,  if  necessary,  can 
be  sent  to  the  borrower  within  40 
calendar  days  after  the  borrower's 
submission  of  its  management  reports. 

(B)  The  review  of  all  delinquent  and 
problem  case  borrower  management 
reports.  Ordinarily,  review  findings  and 
instructions  regarding  further 
management  assistance  will  be 
determined  within  20  calendar  days  of 
submission  for  delinquent  and  problem 
borrowers. 

(C)  Forwarding  to  the  National  Office 
copies  of  revie^v  findings,  instructions 
for  further  assistance,  and  positive 
action  plans  on  delinquent  borrowers 
and  borrowers  experiencing  financial 
problems. 

(2)  Audits  and  financial  statements — 
(i)  The  District  Director  is  responsible 
for  obtaining  all  audit  reports  and 
financial  statements  from  the  borrower. 
Those  received  from  borrowers  whose 
FmHA  indebtedness  exceeds  $500,000 
and  from  delinquent  and  problem  case 
borrowers  will  be  promptly  reviewed 
and  forwarded  to  the  State  Director  with 
appropriate  comments. 

(ii)  The  District  Director  is 
responsible  for  the  review  of  audits  and 
financial  statements  and  for 
recommendations  and  instructions  for 
borrower  assistance.  For  borrowers 
required  to  have  audits,  the  District 
Director  will  review  each  audit  for 
conformance  with  "Instructions  to 
Independent  Certified  Public 
Accountants  and  Licensed  Public 
Accountants  Performing  Audits  for 
FmHA  Borrowers  and  Grantees."  The  ~ 
borrower  will  be  required  to  furnish  any 
additional  information  necessary  to 
satisfy  the  audit  requirement.  Guide  21 
may  be  used  in  the  audit  review  process. 

(iii)  The  State  Director  is  responsible 
for  the  review  of  audits  of  borrowers 
whose  indebtedness  exceeds  $500,000 
and  delinquent  and  problem  case 
borrowers.  The  State  Director  may 
recommend  to  the  District  Director  any 
necessary  actions  to  be  taken. 


(3)  Security  inspections.  A 
representative  of  the  borrower  will 
ordinarily  accompany  the  District 
Director  during  each  inspection. 

(i)  Post  construction  inspection.  The 
District  Director  will  inspect  each 
facility  between  the  beginning  of  the 
ninth  and  the  end  of  the  eleventh  full 
month  of  the  first  year  of  operation.  This 
will  normally  coincide  with  the  District 
Director's  review  of  the  borrower's  total 
operational  and  management  practices 
described  in  paragraph  (r)(l)(ii)(A)  of 
this  section.  The  results  of  this 
inspection  will  be  reported  to  the  State 
Director  on  Form  FmHA  424-12.  Eariier 
inspections  will  be  made  when 
operational  or  other  problems  indicate  a 
need.  The  State  Director  will  provide 
guidance  to  the  District  Director  to 
assure  that  action  will  be  taken  to 
correct  project  deficiencies. 

(ii)  Subsequent  inspections.  The 
District  Director  will  make  subsequent 
inspections  of  borrower  security 
property  and  facilities  during  each  third 
year  after  the  post  construction 
inspection.  The  results  of  this  inspection 
will  be  reported  to  the  State  Director  on 
Form  FmHA  424-12. 

(iii)  Special  inspections.  The  District 
Director  may  request,  or  the  State 
Director  may  determine,  the  need  for  a 
member  of  the  State  staff  to  make 
certain  security  inspections.  In  such 
cases,  the  State  Director  will  detail  a 
staff  member  to  make  such  inspections. 

(iv)  Follow-up  inspections.  If  any 
inspection  discloses  deficiencies  or 
exceptions,  or  otherwise  indicates  a 
need  for  subsequent  imspections  prior  to 
the  third  year,  the  State  Director  will 
prescribe  the  type  and  frequency  of 
follow-up  inspections.  These  inspections 
will  be  made  until  all  deficiencies  and 
exceptions  have  been  corrected. 

(4)  Civil  rights  compliance  reviews 
will  be  performed  imder  Subpart  E  of 
Part  1901  of  this  chapter  for  the  life  of 
the  loan. 

(5)  Other  loan  servicing  actions  will 
be  in  accordance  with  Subpart  E  of  Part 
1951  of  this  chapter. 

(s)  Loans  under  Pub.  L.  98-8 
(Emergency  Jobs  Bill).  Each  FmHA 
project  that  is  funded  utilizing  FmHA 
loan  funds  authorized  by  the  Pub.  L  98- 
8  (Emergency  Jobs  Bill),  will  also  comply 
with  S  1942.372  (b)  and  (c)  of  Subpart  H 
of  Part  1942  of  this  chapter. 

§  1942.18    Community  FadNttts— Planning, 
Bidding,  Contracting-,  Constructing. 

(a)  General.  This  section  is 
specifically  designed  for  use  by  owners 
including  the  professional  or  technical 
consultants  and/or  agents  who  provide 
assistance  and  services  such  as 
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architectural  engineerijig.  inspection, 
financial,  legal  or  other  services  related 
to  planning,  bidding,  contracting,  and 
constructing  community  facilities.  These 
procedures  do  not  relieve  the  owner  of 
the  contractual  obligations  that  arise 
from  the  procurement  of  these  services. 
For  this  section,  an  owner  is  defined  as 
an  applicant,  borrower,  or  grantee. 

(b)  Technical  services.  Owners  are 
responsible  for  providing  the 
engineering  or  architectural  services 
necessary  for  planning,  designing, 
bidding,  contracting,  inspecting,  and 
constructing  their  facilities.  Services 
may  be  provided  by  the  owner's  "in 
house"  engineer  or  architect  or  through 
contract,  subject  to  FmHA  concurrence. 
Architects  and  engineers  must  be 
licensed  in  the  State  where  the  facility  is 
to  be  constucted. 

(c)  Preliminary  reports.  Preliminary 
architectural  and  engineering  reports 
must  conform  with  customary 
professional  standards.  Preliminary 
report  guidelines  for  water,  sanitary 
sewer,  solid  waste,  storm  sewer,  and 
other  essential  community  facilities  are 
available  from  FmHA. 

(d)  Design  policies.  Facilities  financed 
by  FmHA  will  be  designed  and 
constructed  in  accordance  with  sound 
engineering  and  architectural  practices, 
and  must  meet  the  requirements  of 
Federal,  State  and  local  agencies. 

(1)  Natural  resources.  Facility 
planning  should  be  responsive  to  the 
owner's  needs  and  should  consider  the 
long-term  economic,  social  and 
environmental  needs  as  set  forth  in  this 
section.  FmHA's  environmental 
considerations  are  fnder  Subpart  C  of 
Part  1940  of  this  chapter. 

(i)  Floodplains  and  wetlands. 
Facilities  must  avoid,  to  the  extent 
possible,  the  long-  and  short-term 
adverse  impacts  associated  with  the 
occupancy  and  modification  of 
floodplains  and  wetlands,  and  avoid 
direct  or  indirect  support  of  floodplain 
and  wetland  development  whenever 
there  is  a  practicable  alternative.  This 
subject  is  more  fully  discussed  in 
Executive  Order  1198a  Executive  Order 
11990.  and  Water  Resources  Council's 
Floodplain  Management  Guidelines  (43 
FR  6030)  which  is  available  in  all  FmHA 
offices.  Facilities  located  in  special  flood 
and  mudslide  prone  areas  must  comply 
with  FmHA's  eligibility  and  insurance 
requirements  in  Subpart  B  of  Part  1806 
of  this  chapter  (FmHA  Instruction  426.2). 

(ii)  Coastal  Zone  ManagemenL 
Facilities  shall  be  designed  and 
constructed  in  a  manner  consistent  with 
approved  State  management  programs, 
under  the  Coastal  Zone  Management 
Act  of  1972  (Pub.  L  92-^83  SecUon  307 
(c)(1)  and  (2))  as  supplemented  by  the 
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(iii)  Wild  and  Scenic  Rivers.  Facilities 
shall  be  designed  and  constructed  in 
order  that  designated  wild  and  scenic 
rivers  be  preserved  in  free-flowing 
condition  and  that  they  and  their 
immediate  environments  be  protected 
for  the  benefit  and  enjoyment  of  present 
and  future  generations  under  the  Wild 
and  Scenic  Rivers  Act  of  1978  (Pub.  L 
95-625). 

(iv)  Endangered  species.  Facilities 
shall  be  designed  and  constructed  in  a 
manner  to  conserve,  to  the  extent 
practicable,  the  various  endangered  and 
threatened  species  of  flsh  or  wildlife 
and  plants,  and  will  not  jeopardize  their 
continued  existence  and  will  not  result 
in  destruction  or  modification  of  the 
habitat  of  species  in  the  Endangered 
Species  Act  of  1973  (Pub.  L  93-205). 

(2)  Historic  preservation.  Facilities 
should  be  designed  and  constructed  in  a 
manner  which  will  contribute  to  the 
preservation  and  enhancement  of  sites, 
structures,  and  objects  of  historical, 
architectural,  and  archaeological 
significance.  All  facilities  must  comply 
with  the  National  Historic  Preservation 
Act  of  1966  (16  U.S.C  470)  as 
supplemented  by  36  CFR  Part  800  and 
Executive  Order  11593,  "Protection  and 
Enhancement  of  the  Cultural 
Environment."  Subpart  F  of  Part  1901  of 
this  chapter  sets  forth  procedures  for  the 
protection  of  Historic  and 
Archaeological  Properties. 

(3)  Architectural  barriers.  All 
facilities  intended  for  or  accessible  to 
the  public  or  in  which  physically 
handicapped  persons  may  be  employed 
or  reside  must  be  developed  in 
compliance  with  the  Architectural 
Barriers  Act  of  1968  (Pub.  L  90-480)  as 
implemented  by  the  General  Services 
Administration  regulations  41  CFR  101- 
19.6  and  Section  504  of  the 
Rehabilitation  Act  of  1973  (Pub.  L  93- 
112)  as  implemented  by  7  CFR  Parts  15 
and  15b. 

(4)  Health  care  facilities.  The 
proposed  facility  must  meet  the 
minimum  standards  for  design  and 
construction  contained  in  the  Public 
Health  Service/  Health  Resources  and 
Services  Administration  (PHS/HRS), 
Health  and  Human  Services  Publication 
No.  (HRS-M-HF)  84-1.  "Guidelines  for 
Construction  and  Equipment  for 
Hospital  and  Medical  Facilities."  The 
facility  must  also  meet  the  life/safety 
aspects  of  the  1961  edition  of  the 
National  Fire  Protection  Association 
(NFPA)  101  Life  Safety  Code,  or  any 
subsequent  codes  that  may  be 
designated  by  the  Secretary  of  HHS. 
Under  {  1942.17(j)(8)(ii]  of  this  subpart,  a 
statement  by  the  responsible  regulatory 


agency  that  the  facility  meets  the  above 
standards  will  be  required.  Any 
exceptions  must  have  prior  National 
Office  concurrence. 

(5)  Energy  conservation.  Facility 
design  should  consider  cost  effective 
energy  saving  measures  or  devices. 

(6)  Lead  base  paints.  Lead  base  paints 
shall  not  be  used  in  facilities  designed 
for  human  habitation.  Owners  must 
comply  with  the  Lead  Base  Paints 
Poisoning  and  Prevention  Act  of  1971  (42 
U.S.C.  4801)  and  the  National  Consumer 
Health  Information  and  Health 
Promotion  Act  of  1976  (Pub.  L.  94-317) 
with  reference  to  paint  specifications 
used  according  to  Exhibit  H  of  Subpart 
A  of  Part  1924  of  this  chapter. 

[7]  Fire  protection.  Water  facilities 
must  have  sufficient  capacity  to  provide 
reasonable  fire  protection  to  the  extent 
practicable. 

(8)  Growth  capacity.  Facilities  must 
have  sufficient  capacity  to  provide  for 
reasonable  growth  to  the  extent 
practicable. 

(9)  Water  conservation.  Owners  are 
encouraged,  when  economically 
feasible,  to  incorporate  water 
conservation  practices  into  a  facility's 
design.  For  existing  water  systems, 
evidence  must  be  provided  showing  that 
the  distribution  system  water  losses  do 
not  exceed  reasonable  levels. 

(10)  Water  quality.  All  water  facilities 
must  meet  the  requirements  of  the  Safe 
Drinking  Water  Act  (Pub.  L  93-523)  and 
provide  water  of  a  quahty  that  meets  the 
current  Interim  Primary  Drinking  Water 
Regulations  (40  CFR  Part  141). 

(11)  Combined  sewers.  New  combined 
sanitary  and  storm  water  sewer 
facilities  will  not  be  financed  by  FmHA. 
Extensions  to  existing  combined 
systems  can  only  be  financed  when 
separate  systems  are  impractical. 

(12)  Compliance.  All  facilities  must 
meet  the  requirements  of  Federal,  State, 
and  local  agencies  having  the 
appropriate  jurisdiction. 

(laj  Dam  safety.  Projects  involving 
any  artificial  barrier  which  impounds  or 
diverts  wster,  or  the  rehabilitation  or 
improvement  of  such  a  barrier,  should 
comply  with  the  provisions  for  dam 
safety  as  discussed  in  the  Federal 
Guidelines  for  Dam  Safety  (Government 
Printing  Office  slock  No.  041-001-00187- 
5)  as  prepared  by  the  Federal 
Coordinating  Council  for  Science, 
Engineering  and  Technology. 

(M)  Pipe.  All  pipe  used  shall  meet 
currant  American  Society  for  Testing 
Materials  (ASTM)  or  American  Water 
Works  Association  (AWWA)  standards. 

(15)  Water  system  testing.  For  new 
watar  systems  or  eMtensions  to  existing 
water  systems,  leakage  shall  not  exceed 
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10  gallons  per  inch  of  pipe  diameter  per 
mile  of  pipe  per  24  hours  when  tested  at 
1 V^  times  the  working  pressure  or  rated 
pressure  of  the  pipe,  whichever  is 
greater. 

(16)  Metering  devices.  Water  facilities 
rmanced  by  FmHA  will  have  metering 
devices  for  each  connection.  An 
exception  to  this  requirement  may  be 
granted  by  the  FmHA  State  Director 
when  the  owner  demonstrates  that 
installation  of  metering  devices  would 
be  a  significant  economic  detriment  and 
that  environmental  consideration  would 
not  be  adversely  affected  by  not 
installing  such  devices. 

(e)  Construction  contracts.  Contract 
documents  must  be  sufficiently 
descriptive  and  legally  binding  in  order 
to  accomplish  the  work  as  economically 
and  expeditiously  as  possible. 

(1)  Standard  construction  contract 
documents  are  available  from  FmHA. 
When  FmHA's  standard  construction 
contract  documents  are  used,  it  will 
normally  not  be  necessary  for  the  Office 
of  the  General  Counsel  (OGC)  to 
perform  a  detailed  legal  review.  If  the 
construction  contract  documents  utilized 
are  not  in  the  format  of  guide  forms 
previously  approved  by  FmHA,  OGC's 
review  of  the  construction  contract 
documents  will  be  obtained  prior  to 
their  use. 

(2)  Contract  review  and  approval.  The 
owner's  attorney  will  review  the 
executed  contract  documents,  including 
performance  and  payment  bonds,  and 
will  certify  that  they  are  adequate,  and 
that  the  persons  executing  these 
documents  have  been  properly 
authorized  to  do  so.  The  contract 
documents,  bids  bonds,  and  bid 
tabulation  sheets  will  be  forwarded  to 
FmHA  for  approval  prior  to  awarding. 
All  contracts  will  contain  a  provision 
that  they  are  not  in  full  force  and  effect 
until  they  have  been  approved  by 
FmHA.  The  FmHA  State  Director  or 
designee  is  responsible  for  approving 
construction  contracts  with  the  legal 
advice  and  guidance  of  the  OGC  when 
necessary. 

(3)  Separate  contracts.  Arrangements 
which  split  responsibility  of  contractors 
(separate  contracts  for  labor  and 
material,  extensive  subcontracting  and 
multiplicity  of  small  contracts  on  the 
same  job],  should  be  avoided  whenever 
it  is  practical  to  do  so.  Contracts  may  be 
awarded  to  suppliers  or  manufacturers 
for  furnishing  and  installing  certain 
items  which  have  been  designed  by  the 
manufacturer  and  delivered  to  the  job 
site  in  a  finished  or  semifinished  state 
such  as  perfabricated  buildings  and  lift 
stations.  Contracts  may  also  be 
awarded  for  material  delivered  to  the 


job  site  and  installed  by  a  patented 
process  or  method. 

(f)  Utility  purchase  contracts. 
Applicants  proposing  to  purchase  water 
or  other  utility  service  from  private  or 
public  sources  shall  have  written 
contracts  for  supply  or  service  which  are 
reviewed  and  approved  by  the  FmHA 
State  Director  or  designee.  To  the  extent 
practical,  FmHA  review  and  approval  of 
such  contracts  should  take  place  prior  to 
their  execution  by  the  owner.  Form 
FmHA  442-30.  "Water  Purchase 
Contract,"  may  be  used  when 
appropriate.  If  the  FmHA  loan  will  be 
repaid  from  system  revenues,  the 
contract  will  be  pledged  to  FmHA  as 
part  of  the  security  for  the  loan.  Such 
contracts  will: 

(1)  Include  a  commitment  by  the 
supplier  to  furnish,  at  a  specified  point, 
an  adequate  quantity  of  water  or  other 
service  and  provide  that,  in  case  of 
shortages,  all  of  the  supplier's  users  will 
proportionately  share  shortages.  If  it  is 
impossible  to  obtain  a  firm  commitment 
for  either  an  adequate  quantity  or 
sharing  shortages  proportionately,  a 
contract  may  be  executed  and  approved 
provided  adequate  evidence  is  furnished 
to  enable  FmHA  to  make  a 
determination  that  the  supplier  has 
adequate  supply  and/or  treatment 
facilities  to  furnish  its  other  users  and 
the  applicant  for  the  foreseeable  future; 
and 

(i)  The  supplier  is  subject  to 
regulations  of  the  Federal  Energy 
Regulatory  Commission  or  other  Federal 
or  State  agency  whose  jurisdiction  can 
be  expected  to  prevent  unwarranted 
curtailment  of  supply;  or 

(ii)  A  suitable  alternative  supply  could 
be  arranged  within  the  repayment 
ability  of  the  borrower  if  it  should 
become  necessary;  or 

(iii)  Prior  approval  is  obtained  fit)m 
the  National  Office.  The  following 
information  should  be  submitted  to  the 
National  Office: 

(A)  Transmittal  memorandum 
including: 

[1)  Alternative  supplies  considered; 
and 

[2]  Recommendations  and  comments; 
and 

(J)  Any  other  necessary  supporting 
information. 

(B)  Copies  of  the  following: 

[1]  Proposed  letter  of  conditions;  and 

[2]  Form  FmHA  442-7,  "Operating 
Budget";  and 

(i)  Form  FmHA  442-3,  "Balance 
Sheet";  and 

[4)  Preliminary  Engineering  Report; 
and 

[5]  Proposed  Contract. 

(C)  Owner  and  FmHA  engineer's    - 
comments  and  recommendations. 


(D)  Documentation  and  statement 
from  the  supplier  that  it  has  an  adequate 
supply  and  treatment  facilities  available 
to  meet  the  needs  of  its  users  and  the 
owner  for  the  foreseeable  future. 

(2)  Set  out  the  ownership  and 
maintenance  responsibilities  of  the 
respective  parties  including  the  master 
meter  if  a  meter  is  installed  at  the  point 
of  delivery. 

(3)  Specify  the  initial  rates  and 
provide  some  kind  of  escalator  clause 
which  will  permit  rates  for  the 
association  to  be  raised  or  lowered 
proportionately  as  certain  specified 
rates  for  the  supplier's  regular  customers 
are  raised  or  lowered.  Provisions  may 
be  made  for  altering  rates  in  accordance 
with  the  decisions  of  the  appropriate 
State  agency  which  may  have  regulatory 
authority. 

(4)  Run  for  a  period  of  time  which  is  at 
least  equal  to  the  repayment  period  of 
the  loan.  State  Directors  may  approve 
contracts  for  shorter  periods  of  time  if 
the  supplier  cannot  legally  contract  for 
such  period,  or  if  the  owner  and  supplier 
find  it  impossible  or  impractical  to 
negotiate  a  contract  for  the  maximum 
period  permissible  under  State  law, 
provided: 

(i)  The  supplier  is  subject  to 
regulations  of  the  Federal  Energy 
Regulatory  Commission  or  other  Federal 
or  State  agency  whose  jurisdiction  can 
be  expected  to  prevent  unwarranted 
curtailment  of  supply;  or 

(ii)  The  contract  contains  adequate 
provisions  for  renewal;  or 

(iii)  A  determination  is  made  that  in 
the  event  the  contract  is  terminated, 
there  are  or  will  be  other  adequate 
sources  available  to  the  owner  that  can 
feasibly  be  developed  or  purchased. 

(5)  Set  out  in  detail  the  amount  of 
connection  or  demand  charges,  if  any,  to 
be  made  by  the  supplier  as  a  condition 
to  making  the  service  available  to  the 
owner.  However,  the  payment  of  such 
charges  from  loan  funds  shall  not  be 
approved  unless  FmHA  determines  that 
it  is  more  feasible  and  economical  for 
the  owner  to  pay  such  a  connection 
charge  than  it  is  for  the  owner  to 
provide  the  necessary  supply  by  other 
means. 

(6)  Provide  for  a  pledge  of  the  contract 
to  FmHA  as  part  of  the  security  for  the 
loan. 

(7)  Not  contain  provisions  for 

(i)  Construction  of  facilities  which  will 
be  owned  by  the  supplier.  This  does  not 
preclude  the  use  of  money  paid  as  a 
connection  charge  for  construction  to  be 
done  by  the  supplier. 

(ii)  Options  for  the  future  sale  or 
transfer.  This  does  not  preclude  an 
agreement  recognizing  that  the  supplier 
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and  o«mer  may  at  aome  fature  date 
agree  to  a  sale  of  all  or  a  portion  of  the 
facility. 

[g]  Sewage  treatment  contractB. 
Owners  preparing  to  enter  into  a 
contract  with  private  or  public  source* 
to  treat  sewage  shall  have  written 
contracts  for  such  service  and  all  such 
contracts  are  subject  to  FmHA 
concurrence.  Paragraph  (f)  of  this 
section  should  be  used  as  a  guide  to 
prepare  sewage  treatment  contracts. 

(h)  Perfomung  construction.  Ownert 
are  encouraged  to  accomplish 
construction  through  contracts  with 
recognized  contractors.  Owners  may 
accomplish  conatraotion  by  using  their 
own  personnel  and  equipment  provided 
the  owners  possess  the  necessary  skills 
abilities  and  resources  1o  perform  the 
work  and  provided  a  licensed  engineer 
or  architect  prepares  design  drawings 
and  specifications  and  inspects 
conatniction  and  furnishes  inspection 
reports  as  required  by  paragraph  (o)  of 
this  section.  For  other  dian  utility-type 
facilities,  inspection  services  may  be 
provided  by  individuals  as  approved  by 
the  FmHA  State  Director.  In  either  case, 
the  requirements  of  paragraph  (j)  of  this 
section  apply.  Payments  for  conatnictioa 
will  be  handled  under  8  lM2.17(p)(5)  of 
this  part. 

(i)  Owner's  contractual  responsibility. 
This  subpart  does  not  relieve  the  owner 
of  any  contractual  responsibilities  under 
its  contract.  The  owner  is  responsible 
for  the  settlement  of  all  contractural  and 
administrative  isaues  arising  out  of 
procurements  entered  into  in  support  of 
a  loan  or  grant  These  include,  but  are 
not  limited  to:  source  evaluation, 
protests,  disputes,  and  claims.  Matters 
concerning  violation  of  laws  are  to  be 
referred  to  the  local.  State,  or  Federal 
authority  as  may  hawe  jurisdiction. 

(j)  Owner's  procurement  regulations. 
Owner's  procurement  regulations  must 
comply  with  State  and  Imal  laws,  rules 
and  regulations,  and  the  following 
standards: 

(1)  Code  of  conduct  Owners  shall 
maintain  a  written  code  or  standards  of 
conduct  which  shall  govern  the 
performance  of  their  officers,  employees 
or  agents  engaged  in  the  award  and 
administration  of  contracts  supported  by 
FmHA  funds.  No  employee,  officer  or 
agent  of  the  owner  shall  participate  in 
the  selection,  award,  or  administration 
of  a  contract  supported  by  FmHA  funds 
if  a  conflict  of  interest,  real  or  apparent, 
would  be  involved.  Examples  of  such 
conflicts  would  arise  when:  the 
employee,  officer  or  agent;  any  member 
of  their  immediate  family:  their  partner 
or  an  organization  which  employs,  or  is 
about  to  employ,  any  of  the  above:  has  a 


financial  or  other  interest  in  the  firm 
selected  for  the  award. 

(i)  The  owner's  officers,  employees  or 
agents  shall  neither  solicit  nor  accept 
gratuities,  favors  or  anything  ot 
monetary  value  from  contractors, 
potential  contractor*,  or  parties  of 
subagreements. 

(ii)  To  the  extent  permitted  by  State  or 
local  law  or  regulations,  the  owner's 
standards  of  conduct  shall  provide  for 
penalties,  sanctions,  or  other 
disciplinary  actions  for  violations  of 
such  standards  by  the  owner's  officers, 
employees,  agents,  or  by  contractors  or 
their  agents. 

(2)  Maximum  open  and  free 
competition.  All  procurement 
transactions,  regardless  of  whether  by 
sealed  bids  or  by  negotiation  and 
without  regard  to  dollar  value,  shall  be 
conducted  in  a  manner  that  provides 
maximum  open  and  free  competition. 
Procurement  procedures  shall  not 
restrict  or  eliminate  competition. 
Examples  of  what  are  considered  to  be 
restrictive  of  competition  include,  but 
are  not  limited  to:  placing  unreasonable 
requirements  on  firms  in  order  for  them 
to  qualify  to  do  business; 
noncompetitive  practices  between  firms; 
organizational  conflicts  of  interest;  and 
unnecessary  experience  and  bonding 
requirements.  In  specifying  material(s), 
the  owner  and  its  consultant  will 
consider  all  materials  normally  suitable 
for  the  project  commensurate  with 
sound  engineering  practices  and  project 
requirements.  Acceptable  materials 
should  be  specified  in  accordance  «vith 
paragraphs  (j)(4)(l)  and  {j){4)(ii)  of  this 
section  to  assure  proper  installation  and 
to  avoid  uncertainty  and 
misunderstanding.  Where  materials 
which  would  normally  be  suitable  are 
not  included  for  bidding,  the  owner  and 
its  consaltant  must  be  prepared  to 
justify  the  selection  of  the  material(s) 
specified. 

(3)  Owner's  review.  Proposed 
procurement  actions  shall  be  reviewed 
by  the  owner's  officials  to  avoid  the 
purchase  of  unnecessary  or  duplicate 
items.  Consideration  should  be  given  to 
consolidation  or  separation  of 
procurement  items  to  obtain  a  more 
economical  purchase.  Where 
appropriate,  an  analysis  shall  be  made 
of  lease  versus  purchase  alternatives, 
and  any  other  appropriate  analysis  to 
determine  which  approach  would  be  the 
most  economical.  'To  foster  greater 
economy  and  efficiency,  owners  are 
encouraged  to  enter  into  State  and  local 
intergovernmental  agreements  for 
procurement  or  use  of  common  goods 
and  services. 


(4)  Solicitation  of  offers,  whether  by 
competitive  sealed  bids  or  competitive 
negotiation,  shall: 

(i)  Incorporate  a  clear  and  accurate 
description  of  the  technical 
requirements  for  the  material,  product, 
or  service  to  be  procured.  The 
description  shall  not,  in  competitive 
procurements,  contain  features  which 
unduly  restrict  competition.  The 
description  may  include  a  statement  of 
the  qualitative  nature  of  the  material, 
product  or  service  to  be  procured,  and 
when  necessary  shall  set  forth  those 
minimum  essential  characteristics  and 
standards  to  which  it  must  conform  if  it 
is  to  satisfy  its  intended  use.  Detailed 
product  specifications  should  be 
avoided  if  at  all  possible.  When  it  is 
impractical  or  uneconomical  to  make  a 
clear  and  accurate  description  of  the 
technical  requirements,  a  "brand  name 
or  equal"  description  may  be  used  to 
define  the  performance  or  other  salient 
requirements  of  a  procurement.  The 
specific  featiu-es  of  the  named  brands 
which  must  be  met  by  offerors  shall  be 
clearly  stated. 

(ii)  Clearly  specify  all  requirements 
which  offerors  must  fulfill  and  all  other 
factors  to  be  used  in  evaluating  bids  or 
proposals. 

(5)  Small,  minority,  and  women 's 
businesses  and  labor  surplus  area  firms. 
(i)  affirmative  steps  should  be  taken  to 
assure  that  small  and  minority 
businesses  are  utilized  when  possible  as 
sources  of  supplies,  equipment, 
construction  and  services.  Affirmative 
steps  shall  include  the  following: 

(A)  Include  qualified  small  and 
minority  businesses  on  soUcitation  lists. 

(B)  Assure  that  small  and  minorify 
businesses  are  solicited  whenever  they 
are  potential  sources. 

(C)  When  economically  feasible, 
divide  total  requirements  into  smaller 
tasks  or  quantities  so  as  to  permit 
maximum  small  and  minority  business 
participation. 

<D)  Where  the  requirement  permits, 
establish  delivery  schedules  which  will 
encourage  participation  by  small  and 
minority  businesses. 

(E)  Use  the  services  and  assistance  of 
the  Small  Business  Administration  and 
the  Office  of  Minority  Business 
Enterprise  of  the  Department  of 
Conunerce. 

(F)  If  any  subcontracts  are  to  be  let, 
require  the  prime  contractor  to  take  the 
affirmative  steps  in  paragraphs  (j)(5)(i) 
(A)  through  (E)  of  this  section. 

(ii)  Owners  shall  take  similar 
appropriate  affirmative  action  in  support 
of  women's  businesses. 
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(iii)  Owners  are  encouraged  to 
procure  goods  and  services  from  labor 
surplus  areas. 

(iv)  Owners  shall  submit  a  written 
statement  or  other  evidence  to  FmHA  of 
the  steps  taken  to  comply  with 
paragraphs  (j)(5)(i)  (A)  through  (F). 
(j)(5)(ii),  and  (j)(5)(iii)  of  this  section. 

(6)  Contract  pricing.  Cost  plus  a 
percentage  of  cost  method  of  contracting 
shall  not  be  used. 

(7)  Unacceptable  bidders.  The 
following  will  not  be  allowed  to  bid  on, 
or  negotiate  for,  a  contract  or 
subcontract  related  to  the  construction 
of  the  project 

(i)  Ka.  engineer  or  architect  as  an 
individual  or  firm  who  has  prepared 
plans  and  specifications  or  who  will  be 
responsible  for  monitoring  the 
construction; 

(ii)  Any  finn  or  corporation  in  which 
the  owner's  architect  or  engineer  is  an 
officer,  employee,  or  holds  or  controls  a 
substantial  interest 

(iii)  The  governing  body's  officers, 
employees,  or  agents; 

(iv)  Any  member  of  the  immediate 
family  or  partners  in  paragraphs  (j)(7)(i), 
(j)(7)(ii).  or  (j)(7)(iii)  of  this  section;  or 

(v)  An  organization  which  employs,  or 
is  about  to  employ,  any  person  in 
paragraph  (j)(7)(i).  (j)(7)(ii).  {j)(7)(iii)  or 
(j](7}(iv)  of  this  section. 

(8)  Contract  award.  Contracts  shall  be 
made  only  with  responsible  parties 
possessing  the  potential  ability  to 
perfoim  successfully  under  the  terms 
and  conditions  of  a  proposed 
procurement  Consideration  shall 
include  but  not  be  limited  to  matters 
such  as  integrity,  record  of  past 
performance,  financial  and  technical 
resources,  and  accessibility  to  other 
necessary  resources.  Contracts  shall  not 
be  made  with  parties  who  are 
suspended  or  debarred  by  FmHA  under 
Part  1924  Subpart  E  of  this  chapter. 

(k)  Procurement  methods. 
Procurement  shall  be  made  by  one  of  the 
following  methods:  small  purchase 
procedures;  competitive  sealed  bids 
(formal  advertising);  competitive 
negotiation;  or  noncompetitive 
negotiation.  Competitive  sealed  bids 
(formal  advertising]  is  the  preferred 
procurement  method  for  construction 
contracts. 

(1)  Small  purchase  procedures.  Small 
purchase  procedures  are  those  relatively 
simple  and  informal  procurement 
methods  that  are  sound  and  appropriate 
for  a  procurement  of  services,  supplies 
or  other  property,  costing  in  the 
aggregate  not  more  than  $10,000.  If  small 
purchase  procedures  are  used  for  a 
procurement  written  price  or  rate 
quotations  shall  be  obtained  from  an 
adequate  number  of  quaUfied  sources. 


(2)  Competitive  sealed  bids.  In 
competitive  sealed  bids  (formal 
advertising),  sealed  bids  are  publicly 
solicited  and  a  firm-fixed-price  contract 
(lump  sum  or  unit  price)  is  awarded  to 
the  responsible  bidder  whose  bid, 
conforming  with  all  the  material  terms 
and  conditions  of  the  invitation  for  bids, 
is  lowest  price  and  other  facton 
considered.  When  using  this  method  the 
following  shall  apply. 

(i)  At  a  sufficient  time  prior  to  the  date 
set  for  opening  of  bids,  bids  shall  be 
solicited  famn  an  adequate  number  of 
qualified  sources.  In  addition,  the 
invitation  shall  be  publicly  advertised. 

(ii)  The  invitation  for  bids,  including 
specifications  and  perinent  attachments, 
shall  clearly  define  the  items  or  services 
needed  in  order  for  the  bidders  to 
properly  respond  to  the  invitation  under 
paragraph  (j](4)  of  this  section. 

(iii)  All  bi^  shall  be  opened  publicly 
at  the  time  and  place  stated  in  the 
invitation  for  bids. 

(iv)  A  firm-fixed-price  ctrntract  award 
shall  be  made  by  written  notice  to  that 
responsible  bidder  whose  bid, 
conforming  to  the  invitation  for  bids,  is 
lowest  When  specified  in  the  bidding 
documents,  factors  such  as  discounts 
and  transportation  costs  shall  be 
considered  in  determining  which  bid  is 
lowest 

(v)  Any  or  all  bids  may  be  rejected  by 
the  owner  when  it  is  in  dieir  best 
interest 

(3)  Competitive  negotiation.  In 
competitive  negotiations,  proposals  are 
requested  from  a  number  of  sources  and 
the  Request  for  Proposal  is  publicized. 
Negotiations  are  normally  conducted 
with  more  than  one  of  the  sources 
submitting  offers.  Competitive 
negotiation  may  be  used  if  conditions 
are  not  appropriate  for  the  use  of  formal 
advertising  and  where  discussions  and 
bargaining  with  a  view  to  reaching 
agreement  on  the  technical  quahty. 
price,  other  terms  of  the  proposed 
contract  and  specifications  may  be 
necessary.  If  competitive  negotiation  is 
used  for  a  procurement,  the  following 
requirements  shall  apply: 

(i)  Proposals  shall  be  solicited  from  an 
adequate  number  of  qualified  sources  to 
permit  reasonable  competition 
consistent  with  the  nature  and 
requirements  of  the  procurement.  The 
Request  for  Proposal  shall  be  publicized 
and  reasonable  requests  by  other 
sources  to  compete  shall  be  honored  to 
the  maximum  extent  practicable. 

(ii)  The  Request  for  Proposal  shall 
identify  all  significant  evaluation 
factors,  including  price  or  cost  where 
required,  and  their  relative  importance. 

(iii)  The  owner  shall  provide 
mechanisms  for  technical  evaluation  of 


the  proposals  received,  determination  of 
responsible  offerors  for  the  purpose  of 
written  or  oral  discussions,  and 
selection  for  contract  award. 

(iv)  Award  may  be  made  to  the 
responsible  offeror  whose  proposal  will 
be  most  advantageous  to  the  owner, 
price  and  other  factors  considered. 
Unsuccessful  offerors  shotdd  be 
promptly  notified. 

(v)  Owners  may  utilize  competitive 
negotiation  procedures  for  procurement 
of  architectural/engineering  and  other 
professional  services,  whereby 
competitors'  qualifications  are 
evaluated  and  the  most  qualified 
competitor  is  selected,  subject  to 
negotiations  of  fair  and  reasonable 
compensation. 

(4)  Noncompetitive  negotiation. 
Noncompetitive  negotiation  is 
procurement  through  solicitation  of  a 
proposal  from  only  one  source,  or  after 
solicitation  of  a  number  of  sources 
competition  is  determined  inadequate. 
Noncompetitive  negotiation  may  be 
used  when  the  award  of  a  contract  is 
not  feasible  under  small  purchase, 
competitive  sealed  bids  (formal 
advertising)  or  competitive  negotiation 
procedures.  When  the  amount  of 
noncompetitive  construction  contracts 
exceeds  $100,000  National  Office 
concurrence  must  be  obtained  in 
accordance  with  1 1942.9(b)  of  this 
subpart  Circumstances  under  which  a 
contract  may  be  awarded  by 
noncompetitive  negotiations  are  limited 
to  the  following: 

(i)  The  item  is  available  only  from  a 
single  source:  or 

(ii)  There  exists  a  public  exigency  or 
emergency  and  the  urgency  for  the 
requirement  will  not  permit  a  delay 
incident  to  competitive  solicitation;  or 

(iii)  After  solicitation  of  a  number  of 
sources,  competition  is  determined 
inadequate;  or 

(iv)  No  acceptable  bids  have  been 
received  after  formal  advertising;  or 

(v)  The  procurement  of  architectural/ 
engineering  and  other  professional 
services. 

(5)  Additional  procurement  methods. 
Additional  innovative  procurement 
methods  may  be  used  by  the  owner  with 
prior  written  approval  of  the  FmHA 
National  Office. 

(I)  Contracting  methods.  The  services 
of  the  consulting  engineer  or  architect 
and  the  general  construction  contractor 
shall  normally  be  procured  from 
unrelated  sources  in  accordance  with 
paragraph  (j)(7)  of  this  section. 
Procurement  methods  which  combine  or 
rearrange  design,  inspection  or 
construction  services  (such  as  design/ 
build  or  construction  management)  may 
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be  used  with  FmHA  written  approval.  If 
the  contract  amount  exceeds  $100,00a 
National  Office  prior  concurrence  must 
be  obtained  under  S  1942.9(b)  of  this 
subpart.  This  method  cannot  be  used 
when  an  FmHA  grant  is  involved.  The 
owner  should  request  FmHA  approval 
by  providing  at  least  the  following 
information  to  FmHA: 

(1)  The  owner's  written  request  to  use 
an  unconventional  contracting  method 
with  a  description  of  the  proposed 
method. 

(2)  A  proposed  scope  of  work 
describing  in  clear,  concise  terms  the 
technical  requirements  for  the  contract. 
It  should  include  items  such  as: 

(i)  A  nontechnical  statement 
summarizing  the  work  to  be  performed 
by  the  contractor  and  the  results 
expected. 

(ii)  The  sequence  in  which  the  work  is 
to  be  performed  and  a  proposed 
construction  schedule. 

(3)  A  proposed  firm-fixed-price 
contract  for  the  entire  project  which 
provides  that  the  contractor  shall  be 
responsible  for 

(ij  Any  extra  cost  which  may  result 
from  errors  or  omissions  in  the  services 
provided  under  the  contract. 

(ii)  Compliance  with  all  Federal,  State, 
and  local  requirements  effective  on  the 
contract  execution  date. 

(4)  Where  noncompetitive  negotiation 
is  proposed,  an  evaluation  of  the 
contractor's  performance  on  previous 
similar  projects  in  which  the  contractor 
acted  in  a  similar  capacity. 

(5)  A  detailed  listing  and  cost  estimate 
of  equipment  and  supplies  not  included 
in  the  construction  contract  but  which 
are  necessary  to  properly  operate  the 
facility. 

(6)  Evidence  that  a  qualified 
construction  inspector  who  is 
independent  of  the  contractor  has  or 
will  be  hired. 

(7)  Preliminary  plans  and  outline 
specifications.  However,  final  plans  and 
specifications  must  be  completed  and 
reviewed  by  FmHA  prior  to  the  start  of 
construction. 

(8)  The  owner's  attorney's  opinion  and 
comments  regarding  the  legal  adequacy 
of  the  proposed  contract  documents  and 
evidence  that  the  owner  has  the  legal 
authority  to  enter  into  and  fulfill  the 
contract. 

(m)  Contracts  awarded  prior  to 
preapplications.  Owners  awarding 
construction  or  other  procurement 
contracts  prior  to  filing  a  pre-application 
with  FmHA  must  comply  with  the 
following: 

(1)  Evidence.  Provide  conclusive 
evidence  that  the  contract  was  entered 
into  without  intent  to  circumvent  the 
requirements  of  FmHA  regulations.  The 


evidence  will  consist  of  at  least  the 
following: 

(i)  The  lapse  of  a  reasonable  period  of 
time  between  the  date  of  contract  award 
and  the  date  of  filing  the  preapplication 
which  clearly  indicates  an  irreconcilable 
failure  of  previous  financial 
arrangements:  or 

(ii)  A  written  statement  explaining 
initial  plans  for  financing  the  project 
and  reasons  for  failure  to  obtain  the 
planned  credit. 

(2)  Modifications.  Modify  the 
outstanding  contract  to  conform  with  the 
provisions  of  this  subpart.  Where  this  is 
not  possible,  modifications  will  be  made 
to  the  extent  practicable  and,  as  a 
minimum,  the  contract  must  comply  with 
all  State  and  local  laws  and  regulations 
as  well  as  statutory  requirements  and 
executive  orders  related  to  the  FmHA 
financing.  When  all  construction  is 
complete  and  it  is  impracticable  to 
modify  the  contracts,  the  owner  must 
provide  the  certification  required  by 
paragraph  (m)(4)  of  this  section. 

(3)  Consultant's  certification.  Provide 
a  certification  by  an  engineer  or 
architect  that  any  construction 
performed  complies  fully  with  the  plans 
and  specifications. 

(4)  Owner's  certification.  Provide  a 
certification  by  the  owner  that  the 
contractor  has  complied  with  all 
statutory  and  executive  requirements 
related  to  FmHA  financing  for 
construction  already  performed  even 
though  the  requirements  may  not  have 
been  included  in  the  contract 
documents. 

(n)  Contract  provisions.  In  addition  to 
provisions  defining  a  sound  and 
complete  contract,  any  recipient  of 
FmHA  funds  shall  include  the  following 
contract  provisions  or  conditions  in  all 
contracts: 

(1)  Remedies.  Contracts  other  than 
small  purchases  shall  contain  provisions 
or  conditions  which  will  allow  for 
administrative,  contractual,  or  legal 
remedies  in  instances  where  contractors 
violate  or  breach  contract  terms,  and 
provide  for  such  sanctions  and  penalties 
as  may  be  appropriate.  A  realistic 
liquidated  damage  provision  should  also 
be  included. 

(2)  Termination.  All  contracts 
exceeding  $10,000,  shall  contain 
provisions  for  termination  by  the  owner 
including  the  manner  by  which  it  will  be 
affected  and  the  basis  for  settlement.  In 
addition,  such  contracts  shall  describe 
conditions  under  which  the  contract 
may  be  terminated  for  default  as  well  as 
conditions  when  the  contract  may  be 
terminated  because  of  circumstances 
beyond  the  control  of  the  contractor. 

(3)  Surety.  In  all  contracts  for 
construction  or  facility  improvements 


awarded  exceeding  $100,000,  the  owner 
shall  require  bonds,  a  bank  letter  of 
credit  or  cash  deposit  in  escrow 
assuring  performance  and  payment, 
each  in  the  amount  of  100  percent  of  the 
contract  cost.  The  surety  will  normally 
be  in  the  form  of  performance  bonds  and 
payment  bonds;  however,  when  other 
methods  of  surety  may  be  necessary,  bid 
documents  must  contain  provisions  for 
such  alternative  types  of  surety.  The  use 
of  surety  other  than  performance  bonds 
and  payment  bonds  requires 
conciurence  by  the  National  Office  after 
submission  of  a  justification  by  the  State 
Director  together  with  the  proposed 
form  of  escrow  agreement  or  letter  of 
credit.  For  contracts  of  lesser  amounts, 
the  owner  may  require  surety.  When  a 
surety  is  not  provided,  contractors  will 
furnish  evidence  of  payment  in  full  for 
all  materials,  labor,  and  any  other  items 
procured  under  the  contract.  Form 
FmHA  424-10.  "Release  by  ClaimanU," 
and  Form  FmHA  424-0.  "Certificate  of 
Contractor's  Release."  may  be  obtained 
at  the  local  FmHA  office  and  used  for 
this  purpose.  The  United  States,  acting 
through  the  Farmers  Home 
Administration,  will  be  named  as  co- 
obligee  on  all  surety  unless  prohibited 
by  State  law.  Companies  providing 
performance  bonds  and  payment  bonds 
must  hold  a  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  as 
listed  in  Treasury  Circular  570  as 
amended  and  be  legally  doing  business 
in  the  State  where  the  facility  is  located. 

(4)  Equal  Employment  Opportunity. 
All  contracts  awarded  in  excess  of 
$10,000  by  owners-shall  contain  a 
provision  requiring  compliance  with 
Executive  Order  11246,  entitled,  "Equal 
Employment  Opportunity,"  as  amended 
by  Executive  Order  11375,  and  as 
supplemented  by  Department  of  Labor 
regulations  41  CFR  Part  60. 

(5)  Anti-kickback.  All  contracts  for 
construction  shall  include  a  provision 
for  compliance  with  the  Copeland  "Anti- 
Kickback"  Act  (18  U.S.C.  874).  This  Act 
provides  that  each  contractor  shall  be 
prohibited  from  inducing,  by  any  means, 
any  person  employed  in  the 
construction,  completion,  or  repair  of 
public  work,  to  give  up  any  part  of  the 
compensation  to  which  they  are 
otherwise  entitled.  The  owner  shall 
report  all  suspected  or  reported 
violations  to  FmHA. 

(6)  Records.  All  negotiated  contracts 
(except  those  of  $2,500  or  less)  awarded 
by  owners  shall  include  a  provision  to 
the  effect  that  the  owner,  FmHA,  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to 
any  books,  documents,  papers,  and 
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records  of  the  contractor  which  are 
directly  pertinent  to  a  specific  Federal 
loan  program  for  the  purpose  of  making 
audits,  examinations,  excerpts,  and 
transcriptions.  Owners  shall  require 
contractors  to  maintain  all  required 
records  for  three  years  after  owners 
make  final  payments  and  all  other 
pending  matters  are  closed. 

(7)  State  Energy  Conservation  Plan. 
Contracts  shall  recognize  mandatory 
standards  and  policies  relating  to  energy 
efflciency  which  are  contained  in  the 
State  energy  conservation  plan  issued  in 
compliance  with  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163). 

(8)  Change  orders.  The  construction 
contract  shall  require  that  all  contract 
change  orders  be  approved  in  writing  by 
FmHA. 

(9)  FmHA  concurrence.  All  contracts 
must  contain  a  provision  that  they  shall 
not  be  effective  unless  and  until  (tie 
FmHA  State  Director  or  designee 
concurs  in  writing. 

(10)  Retainage.  All  construction 
contracts  shall  contain  adequate 
provisions  for  retainage.  No  payments 
will  be  made  that  would  deplete  the 
retainage  nor  place  in  escrow  any  funds 
that  are  required  for  retainage  nor  invest 
the  retainage  for  the  benefit  of  the 
contractor.  The  retainage  shall  not  be 
less  than  an  amount  equal  to  10  percent 
of  an  approved  partial  payment  estimate 
until  50  percent  of  the  work  has  been 
completed.  If  the  job  is  proceeding 
satisfactory  at  50  percent  completion, 
further  partial  payments  may  be  made 
in  full,  however,  previously  retained 
amounts  shall  not  be  paid  until 
construction  is  substantially  complete. 
Additional  amounts  may  be  retained  if 
the  job  is  not  proceeding  satisfactorily, 
but  in  no  event  shall  the  total  retainage 
be  more  than  10  percent  of  the  value  of 
the  work  completed. 

(11)  Other  compliance  requirements. 
Contracts  in  excess  of  $100,000  shall 
contain  a  provision  which  requires 
compliance  with  all  applicable 
standards,  orders,  or  reqiurements 
issued  under  Section  306  of  the  Clean 
Air  Act  (42  U.S.C.  1857(h)).  Section  508 
of  the  Clean  Water  Act  (33  U.S.C.  1388), 
Executive  Order  11738,  and 
Environmental  Protection  Agency  (EPA) 
regulations  40  CFR  Part  15,  which 
prohibit  the  use  under  non-exempt 
Federal  contracts,  grants  or  loans  of 
facilities  included  on  the  EPA  List  of 
Violating  Facilities.  The  provision  shall 
require  reporting  of  violations  to  FmHA 
and  to  the  U.S.  Environmental 
Protection  Agency,  Assistant 
Administrator  for  Enforcement. 
Solicitations  and  contract  provisions 
shall  include  the  requirements  of  40  CFR 
Part  15.4lc)  as  set  forth  in  Guide  18  of 


this  subpart  which  is  available  in  all 
FmHA  offices. 

(0)  Contract  administration.  Owners 
shall  be  responsible  for  maintaining  a 
contract  administration  system  to 
monitor  the  contractors'  performance 
and  compliance  with  the  terms, 
conditions,  and  speciRcations  of  the 
contracts. 

(1)  Preconstruction  conference.  Prior 
to  beginning  construction,  the  owner 
will  schedule  a  preconstruction 
conference  where  FmHA  will  review  the 
planned  development  with  the  owner, 
its  architect  or  engineer,  resident 
inspector,  attorney,  contractor(s),  and 
other  interested  parties.  The  conference 
will  thoroughly  cover  applicable  items 
included  in  Form  FmHA  424.16,  "Record 
of  Preconstruction  Conference,"  and  the 
discussion  and  agreements  will  be 
documented.  Form  FmHA  424-16  may 
be  used  for  this  purpose. 

(2)  Monitoring  reports.  Each  owner 
will  be  required  to  monitor  and  provide 
reports  to  FmHA  on  actual  performance 
during  construction  for  each  project 
financed,  or  to  be  financed,  in  whole  or 
in  part  with  FmHA  funds  to  include: 

(i)  A  comparison  of  actual 
accomplishments  with  the  construction 
schediile  established  for  the  period.  The 
partial  payment  estimate  may  be  used 
for  this  purpose. 

(ii)  A  narrative  statement  giving  full 
explanation  of  the  following: 

(A)  Reasons  why  established  goals 
were  not  met. 

(B)  Analysis  and  explanation  of  cost 
overruns  or  high  unit  costs  and  how 
payment  is  to  be  made  for  the  same. 

(iii)  If  eveirts  occur  between  reports 
which  have  a  significant  impact  upon 
the  project  the  owner  will  notify  FmHA 
as  soon  as  any  of  the  following 
conditions  are  met: 

(A)  Problems,  delays,  or  adverse 
conditions  which  will  materially  affect 
the  ability  to  attain  program  objectives 
or  prevent  the  meeting  of  project  work 
units  by  established  time  periods.  This 
disclosure  shall  be  accompanied  by  a 
statement  of  the  action  taken,  or 
contemplated,  and  any  Federal 
assistance  needed  to  resolve  the 
situation. 

(B)  Favorable  developments  or  events 
which  enable  meeting  time  schedules 
and  goals  sooner  than  anticipated  or 
producing  more  work  units  than 
originally  projected  or  which  will  result 
in  cost  underruns  or  lower  unit  costs 
than  originally  planned  and  which  may 
result  in  less  FmHA  assistance. 

(3)  Inspection.  Full-time  resident 
inspection  is  required  for  all 
construction  unless  a  written  exception 
is  made  by  FmHA  upon  written  request 
of  the  owner.  Unless  otherwise  agreed, 


the  resident  inspector  will  be  provided 
by  the  consulting  architect/engineer. 
Prior  to  the  preconstruction  conference, 
the  architect/engineer  will  submit  a 
resume  of  qualifications  of  the  resident 
inspector  to  the  owner  and  to  FmHA  for 
acceptance  in  writing.  If  the  owner 
provides  the  resident  inspector,  it  must 
submit  a  resume  of  the  inspector's 
qualifications  to  the  project  architect/ 
engineer  and  FmHA  for  acceptance  in 
writing  prior  to  the  preconstruction 
conference.  The  resident  inspector  will 
work  under  the  general  supervision  of 
the  project  architect/engineer.  A  guide 
format  for  preparing  daily  inspection 
reports  (Guide  11  of  this  subpart]  and 
Form  FmHA  424-18,  "Partial  Payment 
Estimate,"  are  available  on  request  from 
FmHA. 

(4)  Inspector's  daily  diary.  The 
resident  inspector  will  maintain  a  record 
of  the  daily  construction  progress  in  the 
form  of  a  daily  diary  and  daily 
inspection  reports  as  follows: 

(i)  A  complete  set  of  all  daily 
construction  records  will  be  maintained 
and  the  original  set  furnished  to  the 
owner  upon  completion  of  construction. 

(ii)  All  entries  shall  be  legible  and 
shall  be  made  in  ink. 

(iii)  Daily  entries  shall  include  but  not 
be  limited  to  the  date,  weather 
conditions,  number  and  classification  of 
personnel  working  on  the  site, 
equipment  being  used  to  perform  the 
work,  persons  visiting  the  site,  accounts 
of  substantive  discussions,  instructions 
given  to  the  contractors,  directions 
received,  all  significant  or  unusual 
happenings  involving  the  work,  any 
delays,  and  daily  work  accomplished. 

(iv)  The  daily  entries  shall  be  made 
available  to  FmHA  personnel  and  will 
be  reviewed  during  project  inspections. 

(5)  Prefinal  inspections.  A  prefinal 
inspection  will  be  made  by  the  owner, 
resident  inspector,  project  architect  or 
engineer,  representatives  of  other 
agencies  involved,  the  District  Director 
and  a  FmHA  State  Office  staff 
representative,  preferably  the  State  Staff 
architect  or  engineer.  Prefinal 
inspections  may  be  made  without  FmHA 
State  Office  staff  participation  if  the 
State  Director  or  a  designee  determines 
that  the  facility  does  not  utilize 
complicated  construction  techniques, 
materials  or  equipment  for  facilities 
such  as  small  fire  stations,  storage 
buildings  or  minor  utility  extensions, 
and  that  an  experienced  District  Office 
staff  representative  will  be  present.  The 
inspection  results  will  be  recorded  on 
Form  FmHA  424-12,  "Inspection 
Report,"  and  a  copy  provided  to  all 
appropriate  parties. 
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(6)  Final  inspection.  A  final  inspection 
will  be  made  by  FmHA  before  Tina  I 
payment  is  made. 

(7)  Change  is  development  plans. 

(i)  Changes  in  development  plans  may 
be  approved  by  FmHA  when  requested 
by  owners,  provided: 

(A)  Funds  are  available  to  cover  any 
additional  costs:  and 

(B)  The  change  is  for  an  authorized 
loan  purpose:  and 

(C)  It  will  not  adversely  affect  the 
soundness  of  the  facility  operation  or 
FmHA's  security:  and 

(D)  The  change  is  within  the  scope  of 
the  contract. 

(ii)  Changes  will  be  recorded  on  Form 
FmHA  424-7.  •'Contract  Change  Order. " 
or.  other  similar  forms  may  be  used  with 
the  prior  approval  of  the  State  Director 
or  designee.  Regardless  of  the  form, 
change  orders  must  be  approved  by  the 
FmHA  State  Director  or  a  designated 
lepresentative. 

(iii)  Changes  should  be  accomplished 
only  after  FmHA  approval  on  ail 
changes  which  affect  the  work  and  shall 
be  authorized  only  by  means  of  contract 
change  order.  The  change  order  will 
include  items  such  as: 

(A)  Any  changes  in  labor  and  material 
and  their  respective  cost. 

(B)  Changes  in  facility  design. 
|C)  Any  decrease  or  increase  in 

quantities  based  on  Tmal  measurements 
that  are  di^erent  from  those  shown  in 
the  bidding  schedule. 

(D)  Any  increase  or  decrease  in  the 
time  to  complete  the  project. 

(iv)  All  changes  shall  be  recorded  on 
chronologically  numbered  contract 
change  orders  as  they  occur.  Change 
orders  will  not  be  included  in  payment 
estimates  until  approved  by  all  parties. 

§1942.19    Infdrmatlon  pertaining  to 
praparatton  of  nolM  or  bonds  and  bond 
tranacrtpt  docunwnts  for  puMic  body 


(a)  General.  This  section  includes 
information  for  use  by  public  body 
applicants  in  the  preparation  and 
issuance  of  evidence  of  debt  (bonds, 
notes,  or  debt  instruments,  herein 
referred  to  as  bonds).  This  section  is 
made  available  to  applicants  as 
appropriate  for  application  processing 
and  loan  docket  preparation. 

(b)  Policies  related  to  use  of  bond 
counsel.  Preparation  of  the  bonds  and 
the  bond  transcript  documents  will  be 
the  responsibility  of  the  applicant. 
Public  body  applicants  will  obtain  the 
services  and  opinion  of  recognized  bond 
counsel  with  respect  to  the  validity  of  a 
bond  issue,  except  as  provided  in  (b)  (1) 
through  (3)  below.  The  apphcant 
normally  will  be  represented  by  a  local 
attorney  who  will  obtain  the  assistance 


of  a  recognized  bond  counsel  Arm  which 
has  experience  in  municipal  financing 
with  such  investors  as  investment 
dealers,  banks,  and  insurance 
companies. 

(1)  Issues  of  $250,000  or  less.  At  the 
option  of  the  applicant  for  issues  of 
$250,000  or  less,  bond  counsel  may  be 
used  for  the  issuance  of  a  final  opinion 
only  and  not  for  the  preparation  of  the 
bond  transcript  and  other  documents 
when  the  applicant  FmHA,  and  bond 
counsel  have  agreed  in  advance  as  to 
the  method  of  preparation  of  the  bond 
transcript  documents.  Under  such 
circumstances  the  applicant  will  be 
responsible  for  the  preparation  of  the 
bond  transcript  documents. 

(2)  issues  of  $50,000  or  less.  At  the 
option  of  the  applicant  and  with  the 
prior  approval  of  the  FmHA  State 
Director,  the  applicant  need  not  use 
bond  counsel  if: 

(i)  The  amount  of  the  issue  does  not 
exceed  $50,000  and  the  applicant 
recognizes  and  accepts  the  fact  that 
processing  the  application  may  require 
additional  legal  and  administrative  time. 

(ii)  There  is  a  significant  cost  saving 
to  the  applicant  particularly  with 
reference  to  total  legal  fees  after 
determining  what  bond  counsel  would 
charge  as  compared  with  what  the  local 
attorney  will  charge  without  bond 
counsel. 

(iii)  The  local  attorney  is  able  and 
experienced  in  handling  this  type  of 
legal  work. 

(iv)  The  applicant  understands  that,  if 
it  is  required  by  FmHA  to  refinance  its 
loan  pursuant  to  the  statutory 
refinancing  requirements,  it  will 
probably  have  to  obtain  at  its  expense  a 
bond  counsel's  opinion  at  that  time. 

(v)  All  bonds  will  be  prepared  in 
accordance  with  this  regulation  and  will 
conform  as  nearly  as  possible  to  the 
preferred  methods  of  preparation  stated 
in  paragraph  (e)  of  this  section  but  still 
be  consistent  with  State  law. 

(vi)  Many  matters  necessary  to 
comply  with  FmHA  requirements  such 
as  land  rights,  easements,  and 
organizational  documents  will  be 
handled  by  the  apphcant's  local 
attorney.  Specific  closing  instructions 
will  be  issued  by  the  Office  of  the 
General  Counsel  of  the  U.S.  Department 
of  Agriculture  for  the  guidance  of 
FmHA. 

(3)  For  loans  of  less  than  $500,000.  The 
applicant  shall  not  be  required  to  use 
bond  counsel  in  a  straight  mortgage-note 
situation  where  competitive  bidding  is 
not  required  for  the  sale  of  the  debt 
instrument,  unless  a  complicated 
financial  situation  exists  with  the 
applicant.  In  addition,  if  there  is  a 
known  backlog  in  a  particular  OGC 


regional  office  the  applicant  will  be 
advised  of  such  backlog  and  it  will  be 
suggested  to  the  applicant  that  the 
appointment  of  bond  counsel  may  be 
more  expeditious.  However,  it  will  be 
the  decision  of  the  applicant  whether  or 
not  to  appoint  bond  counsel.  The 
applicant  must  comply  with  (b)(2)  (iii) 
through  (vi)  of  this  section. 

(c)  Bond  transcript  documents.  Any 
questions  with  respect  to  FmHA 
requirements  should  be  discusesd  with 
the  FmHA  representatives.  The  bond 
counsel  (or  local  counsel  where  no  bond 
counsel  is  involved)  is  required  to 
furnish  at  least  two  complete  sets  of  the 
following  to  the  applicant,  who  will 
furnish  one  complete  set  to  FmHA: 

(1)  Copies  of  all  organizational 
documents. 

(2)  Copies  of  general  incumbency 
certificate. 

(3)  Certified  copies  of  minutes  or 
excerpts  therefrom  of  all  meetings  of  the 
applicant's  governing  body  at  which 
action  was  taken  in  connection  with  the 
authorization  and  issuance  of  the  bonds. 

(4)  Certified  copies  of  documents 
evidencing  that  the  applicant  has 
complied  fully  with  all  statutory 
requirements  incident  to  calling  and 
holding  of  a  favorable  bond  election,  if 
such  an  election  is  necessary  in 
connection  with  bond  issuance. 

(5)  Certified  copies  of  the  resolution  or 
ordinances  or  other  documents,  such  as 
the  bond  authorizing  resolutions  or 
ordinance  and  any  resolution 
establishing  rates  and  regulating  the  use 
of  the  improvement,  if  such  documents 
are  not  included  in  the  minutes 
furnished. 

(6)  Copies  of  official  Notice  of  Sale 
and  a^idavit  of  publication  of  Notice  of 
Sale  where  a  public  sale  is  required  by 
State  statute. 

(7)  Specimen  bond,  with  any  attached 
coupons. 

(8)  Attorney's  no-litigation  certificate. 

(9)  Certified  copies  of  resolutions  or 
other  documents  pertaining  to  the  bond 
award. 

(10)  Any  additional  or  supporting 
documents  required  by  bond  counsel. 

(11)  For  loans  involving  multiple 
advances  of  FmHA  loan  funds  a 
preliminary  approving  opinion  of  bond 
counsel  (or  local  counsel  if  no  bond 
counsel  is  involved)  if  a  final 
unqualified  opinion  cannot  be  obtained 
until  all  funds  are  advanced.  The 
preliminary  opinion  for  the  entire  issue 
shall  be  delivered  on  or  before  the  first 
advance  of  loan  funds  and  state  that  the 
applicant  has  the  legal  authority  to  issue 
the  bonds,  construct,  operate  and 
maintain  the  facility,  and  repay  the  loan 
subject  only  to  changes  during  the 
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advance  of  funds  sucli  as  litigation 
resulting  from  the  failure  to  advance 
loan  funds,  and  receipt  of  closing 
certriHcates. 

(12)  Preliminary  approving  opinion,  if 
any,  and  fmal  unqualified  approving 
opinion  of  recognized  bond  counsel  (or 
local  counsel  if  no  bond  counsel  is 
involved)  including  opinion  regarding 
interest  on  bonds  being  exempt  from 
Federal  and  any  State  income  taxes.  On 
approval  of  the  Administrator,  a  final 
opinion  may  be  qualified  to  the  extent 
that  litigation  is  pending  relating  to 
Indian  claims  that  may  a^ect  title  to 
land  or  validity  of  the  obligation.  It  is 
permissible  for  such  opinions  to  contain 
language  referring  to  the  last  sentence  of 
Section  306(a)(1)  or  to  Section  309A(h)  of 
the  Consolidated  Fann  and  Rural 
Development  Act  [7  U.S.C.  ig2e(a)(l)  or 
192ga(h]].  and  providing  that  if  the 
bonds  evidencing  the  indebtedness  in 
question  are  required  by  the  Federal 
Government  and  sold  on  an  insured 
basis  from  the  Agriculture  Credit 
Insurance  Fund,  or  the  Rural 
Development  Insurance  Fund,  the 
interest  on  such  bonds  will  be  included 
in  gross  income  for  the  purpose  of  the 
Federal  income  tax  statutes. 

(d)  Interim  financing  from  commercial 
sources  during  construction  period  for 
loans  of  $50,000  or  more.  In  all  cases 
where  it  is  possible  for  funds  to  be 
borrowed  at  current  market  interest 
rates  on  an  interim  basis  from 
commercial  sources,  such  interim 
fmancing  will  be  obtained  so  as  to 
preclude  the  necessity  for  multiple 
advances  of  FmHA  funds. 

(e)  Permanent  instruments  for  FmHA 
loans  to  repay  interim  commercial 
financing.  FmHA  loans  will  be 
evidenced  by  the  following  types  of 
instruments  chosen  in  accordance  with 
the  following  order  of  preference: 

(1)  First  preference — Form  FmHA 
440-22,  "Promissory  Note  (Association 
or  Organization)".  If  legally  permissible 
use  Form  FmHA  440-22  for  insured 
loans. 

(2)  Second  preference — single 
instruments  with  amortized 
installments.  If  Form  FmHA  440.22  is  not 
legally  permissible,  use  a  single 
instrument  providing  for  amortized 
installments.  Show  the  full  amount  of 
the  loan  on  the  face  of  the  document  and 
provide  for  entering  the  date  and 
amount  of  each  FmHA  advance  on  the 
reverse  thereof  or  on  an  attachment  to 
the  instrument.  Form  FmHA  440-22 
should  be  followed  to  the  extent 
possible.  When  principal  payment  is 
deferred,  no  attempt  should  be  made  to 
compute  in  dollar  terms  the  amount  of 
interest  due  on  these  installment  dates. 
Rather  the  instrument  should  provide 


that  "interest  oidy"  is  due  on  these 
dates.  The  appropriate  amortized 
installment  computed  as  follows  will  be 
shown  due  on  the  installment  date 
thereafter. 

(i)  Annual  payments — Subtract  the 
due  date  of  the  last  annual  interest  only 
installment  from  the  due  date  of  the 
fmal  installment  to  determine  the 
number  of  annual  payments  applicable. 
When  there  are  no  interest  only 
installments,  the  number  of  annual 
payments  will  equal  the  number  of  years 
over  which  the  loan  is  amortized.  Then 
multiply  the  amount  of  the  note  by  the 
applicable  amortization  factor  shown  in 
FmHA  Amortization  Tables  and  round 
to  the  next  higher  dollar.  Example  of 
Computation  of  Annual  Payment: 
Date  of  Loan  Closing:  7-5-1976 
Amount  of  Loan:  $100,000.00 
Interest  Rate:  5% 
Amortization  Period:  40  years 
Interest  Only  Installments:  7-5-1977  and 

7-5-1978 
First  Regular  Installment:  7-5-1979 
Final  Installment:  7-5-2016 
Computation: 

2016-1978=38  annual  payments 

$100,000.00  X  .05929 =$5,929.00  annual 
payment  due 

(ii)  Semiannual  payments — Multiply 
by  two  the  number  of  years  between  the 
due  date  of  the  last  annual  interest  only 
installment  and  the  due  date  of  the  final 
installment  to  determine  the  correct 
number  of  semiannual  periods 
applicable.  When  there  are  no  interest 
only  installments,  multiply  by  two  the 
number  of  years  over  which  the  loan  is 
amortized.  Then  multiply  the  amount  of 
the  note  by  the  applicable  amortization 
factor  shown  in  FmHA  Amortization 
Tables  and  round  to  the  next  higher 
dollar.  Example  of  Computation  of 
Semiannual  Payment: 
Date  of  Loan  Closing:  7-5-1976 
Amount  of  Loan:  $100,000.00 
Interest  Rate:  5% 
Amortization  Period:  40  years 
Interest  Only  Installments:  7-5-1977  and 

7-5-1978 
First  Regular  Instalhnent:  7-5-1979 
Final  Installment:  7-5-2016 
Computation: 

2016 — 1978 = 38  X  2 = 76  semiannual 
periods 

$100,000.00  X  .02952 =$2,952.00 
semiannual'payment  due 

(iii)  Monthly  payments — ^Multiply  by 
twelve  the  number  of  years  between  the 
due  date  of  the  last  annual  interest  only 
installment  and  the  Hnal  installment  to 
determine  the  number  of  monthly 
payments  applicable.  When  there  are  no 
interest  only  instalbnents,  multiply  by 
twelve  the  number  of  years  over  which 
the  loan  is  amortized.  Then  multiply  the 


amount  of  the  note  by  the  applicable 
amortization  factor  shown  in  FmHA 
Amortization  Tables  and  round  to  the 
next  higher  dollar.  Example  of 
Computation  of  Monthly  Payment: 
Date  of  Loan  Closing:  7-5-1976 
Amount  of  Loan:  $100,000.00 
Interest  Rate:  5% 
Amortization  Period:  40  years 
Interest  Only  Installments:  7-5-1977  and 

7-5-1978 
First  Regular  Installment:  7-5-1979 
Final  Installment  7-5-2016 
Computation: 

2016-1978=38X12=456  monthly 
payments 

$100,000.00  X  .00491  =$491.00  monthly 
payment  due 

(3)  Third  preference— single 
instrument  with  installments  of        , 
principal  plus  interest.  If  a  single 
instrument  with  amortized  installments 
is  not  legally  permissible,  use  a  single 
instrument  providing  for  installments  of 
principal  plus  interest  accrued  on  the 
unmatured  principal  balance.  The 
principal  should  be  in  an  amount  best 
adapted  to  making  principal  retirement 
and  interest  payments  which  closely 
approximate  equal  installments  of 
combined  interest  and  principal  as 
required  by  the  first  two  preferences. 

(i)  The  repayment  terms  concerning 
interest  only  installments  described  in 
paragraph  (e)(2)  of  this  section,  "Second 
perference"  applies. 

(ii)  The  instrument  shall  contain  in 
substance  the  following  provisions: 

(A)  A  statement  of  principal 
maturities  and  due  dates. 

(B)  Payments  made  on  indebtedness 
evidenced  by  this  instrument  shall  be 
applied  to  the  interest  due  through  the 
next  installment  due  date  and  the 
balance  to  principal  in  accordance  with 
the  terms  of  the  bond.  Payments  on 
delinquent  accounts  will  be  applied  in 
the  following  sequence: 

[1]  Billed  delinquent  interest. 
[2]  Past  due  interest  installments, 

[3)  Past  due  principal  installments. 
[4]  Interest  installment  due,  and 
(5)  Principal  installment  due. 

Extra  payments  and  payments  made 
from  security  depleting  sources  shall  be 
applied  to  the  principal  last  to  come  due 
or  as  specified  in  the  bond  instrument. 

(4)  Fourth  preference — serial  bonds 
with  installments  of  principal  plus 
interest.  If  instruments  described  imder 
the  first,  second,  and  third  preferences 
are  not  legally  permissible,  use  serial 
bonds  with  a  bond  or  bonds  delivered  in 
the  amount  of  each  advance.  Bonds  will 
be  delivered  in  the  order  of  their 
numbers.  Such  bonds  will  conform  with 
the  minimum  requirements  of  paragraph 
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(h)  of  this  section.  Rules  for  application 
of  payments  on  serial  bonds  will  be  the 
same  as  those  for  principal  installment 
single  bonds  as  set  out  in  the  preceding 
paragraph  (e)(3}  of  this  section. 

(f)  Multiple  advances  ofFmHA  funds 
using  permanent  instruments.  Where 
interim  financing  from  commercial 
sources  is  not  available,  FmHA  loan 
proceeds  will  be  disbursed  on  an  "as 
needed  by  borrower"  basis  in  amounts 
not  to  exceed  the  amount  needed  diuing 
30-day  periods. 

(g)  Multiple  advances  of  FmHA  funds 
using  temporary  debt  instrument  When 
none  of  the  instruments  described  in 
paragraph  (e)  of  this  section  are  legally 
permissible  or  practical,  a  bond 
anticipation  note  or  similar  temporary 
debt  instrument  may  be  used.  The  debt 
instrument  will  provide  for  multiple 
advance  of  FmHA  loan  funds  and  will 
be  for  the  full  amount  of  the  FmHA  loan. 
The  instrument  will  be  prepared  by 
bond  counsel  (or  local  counsel  if  bond 
counsel  is  not  involved)  and  approved 
by  the  State  Director  and  OGC  At  the 
same  time  FmHA  delivers  the  last 
advance,  the  borrower  will  deliver  the 
permanent  bond  instrument  and  the 
canceled  temporary  instrument  will  be 
returned  to  the  borrower.  The  approved 
debt  instrument  will  show  at  least  the 
following: 

(1)  The  date  from  which  each  advance 
will  bear  interest. 

(2)  The  interest  rate. 

(3)  A  payment  schedule  providing  for 
interest  on  outstanding  principal  at  least 
annually. 

(4)  A  maturity  date  which  shall  be  no 
earlier  than  the  anticipated  issuance 
date  of  the  permanent  instrument(s). 

(h)  Minimum  bond  specifications.  The 
provisions  of  this  paragraph  are 
minimum  specifications  only,  and  must 
be  followed  to  the  extent  legally 
permissible. 

(1)  Type  and  denominations.  Bond 
resolutions  or  ordinances  will  provide 
that  the  instrument(s)  be  either  a  bond 
representing  the  total  amotmt  of  the 
indebtedness  or  serial  bonds  in 
denominations  customarily  accepted  in 
municipal  Tinancing  (ordinarily  in 
multiples  of  not  less  than  $1000).  Single 
bonds  may  provide  for  repayment  of 
principal  plus  interest  or  amortized 
installments;  amortized  installments  are 
preferable  from  the  standpoint  of 
FmHA.  Coupon  bonds  will  not  be  used 
unless  required  by  State  statute. 

(i)  To  compute  the  value  of  each 
coupon  when  the  bond  denomination  is 
consistent: 

(A)  Multiply  the  amount  of  the  loan  or 
advance  by  the  interest  rate  and  divide 
the  product  by  365  days. 


(B)  Multiply  the  daily  accrual  factor 
determined  in  (A)  by  the  number  of  days 
from  the  date  of  advance  or  last 
installment  date  to  the  next  installment 
date. 

(C)  Divide  the  interest  computed  in  (B) 
by  the  number  of  bonds  securing  the 
advance;  this  is  the  Individual  coupon 
amount. 

(ii)  to  compute  the  value  of  each 
coupon  when  the  bond  denomination 
varies; 

(A)  Multiply  the  denomination  of  the 
bond  by  the  interest  rate  and  divide  the 
product  by  365  days. 

(B)  Multiply  the  daily  accrual  factor 
determined  in  (A)  by  the  number  of  days 
from  the  date  of  advance  or  last 
installment  date  to  the  next  installment 
due  date;  this  is  the  individual  coupon 
amount. 

(2)  Bond  registration.  Bonds  will 
contain  provisions  permitting 
registration  as  to  both  principal  and 
interest.  Bonds  purchased  by  FmHA  will 
be  registered  in  the  name,  of  "United 
States  of  America,  Farmers  Home 
Administration,"  and  will  remain  so 
registered  at  all  time  while  the  bonds 
are  held  or  insured  by  the  United  States. 
The  address  of  FmHA  for  registration 
purposes  will  be  that  of  the  FmHA 
Finance  Office. 

(3)  Size  and  quality.  Size  of  bonds  and 
coupons  should  conform  to  standard 
practice.  Paper  must  be  of  sufTicient 
quality  to  prevent  deterioration  through 
ordinary  handling  over  the  life  of  the 
loan. 

(4)  Date  of  bond  Bonds  will 
preferably  be  dated  as  of  the  day  of 
delivery,  however,  may  be  dated 
another  date  at  the  option  of  the 
borrower  and  subject  to  approval  by 
FmHA.  If  the  date  of  delivery  is  other 
than  the  date  of  the  bond,  the  date  of 
delivery  tvill  be  stated  in  the  bond.  In  all 
cases,  interest  will  accrue  from  the  date 
of  delivery  of  the  funds. 

(5)  Payment  date.  Loan  payments  will 
be  scheduled  to  coincide  with  income 
availability  and  be  in  accordance  with 
State  law.  Monthly  payments  will  be 
required  if  consistent  with  the  foregoing, 
and  will  be  enumerated  in  the  bond, 
other  evidence  of  indebtedness,  or  other 
supplemental  agreement.  Insofar  as 
practical  monthly  payments  will  be 
scheduled  one  full  month  following  the 
date  of  loan  closing:  or  semiannual  or 
annual  payments  %vill  be  scheduled  six 
or  twelve  full  months  respectively, 
following  the  date  of  loan  closing  or  any 
deferment  period.  Due  dates  falling  on 
the  29th,  30th  or  31st  day  of  the  month 
will  be  avoided. 

(6)  Place  of  payment  Payments  on 
bonds  purchased  by  FmHA  should  be 
submitted  to  the  FmHA  District  Office 


by  the  borrower.  The  District  Office  will 
then  remit  the  payments  to  the  Finance 
Office  or  deposit  them  in  a  Treasury 
General  Account  in  accordance  with 
Subpart  B  of  Part  1951  of  this  chapter. 

(7)  Redemptions.  Bonds  should 
contain  customary  redemption 
provisions,  subject,  however,  to 
unlimited  right  of  redemption  without 
premium  of  any  bonds  held  by  FmHA 
except  to  the  extent  limited  by  the 
provisions  under  the  "Third  Preference" 
and  "Fourth  Preference"  in  paragraph 
(e)  of  this  section. 

(8)  Additional  revenue  bonds.  Parity 
bonds  may  be  issued  to  complete  the 
project.  Otherwise,  parity  bonds  may 
not  be  issued  unless  the  net  revenues 
(that  is,  unless  otherwise  defined  by  the 
State  statute,  gross  revenues  less 
essential  operation  and  maintenance 
expense)  for  the  fiscal  year  preceding 
the  year  in  which  such  parity  bonds  are 
to  be  issued,  were  120  percent  of  the 
average  annual  debt  service 
requirements  on  all  bonds  then 
outstanding  and  those  to  be  issued; 
provided,  that  this  limitation  may  be 
waived  or  modified  by  the  written 
consent  of  bondholders  representing  75 
percent  of  the  then  outstanding  principal 
indebtedness.  Junior  and  subordinate 
bonds  may  be  issued  in  accordance  with 
the  loan  agreement. 

(9)  Scheduling  of  FmHA  payments 
when  joint  financing  is  involved.  In  all 
cases  in  which  FmHA  is  participating 
with  another  lender  in  the  joint 
financing  of  the  project  to  supply  funds 
required  by  one  applicant,  the  FmHA 
payments  of  principal  and  interest 
should  approximate  amortized 
installments. 

(10)  Precautions.  The  following  types 
of  provisions  in  debt  instruments  should 
be  avoided. 

(i)  Provisions  for  the  holder  to 
manually  post  each  payment  to  the 
instrument. 

(ii)  Provisions  for  returning  the 
permanent  or  temporary  debt  instrument 
to  the  borrower  in  order  that  it  rather 
than  FmHA,  may  post  the  date  and 
amount  of  each  advance  or  repayment 
on  the  instrument 

(iii)  Defeasance  provisions  in  loan  or 
bond  resolutions. 

(iv)  Provisions  that  amend  convenants 
contained  in  Forms  FmHA  1942-47, 
"Loan  Resolution  (Public  Bodies),"  or 
FmHA  1942-9,  "Loan  Resolution 
(Security  Agreement)." 

(11)  Multiple  Loan  Instruments.  The 
following  will  be  adhered  to  when 
preparing  debt  instruments: 

(i)  When  more  than  one  loan  type  is 
used  in  financing  a  project,  each  type  of 
loan  will  be  evidenced  by  a  separate 
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debt  instrument  or  series  of  debt 
instruments. 

(ii]  Loan  funds  obligated  in  different 
fiscal  years  and  those  obligated  with 
different  interest  rates  or  terms  in  the 
same  fiscal  year  will  be  evidenced  by 
separate  debt  instruments. 

(iii)  Loan  funds  obligated  for  the  same 
loan  type  in  the  same  fiscal  year  at  the 
same  interest  rate  and  term  may  be 
combined  in  the  same  debt  instrument; 
provided  the  borrower  has  been  notified 
on  Form  FmHA  1940-1,  "Request  for 
Obligation  of  Funds",  of  the  action. 

(i)  Bidding  by  FmHA.  Bonds  offered 
for  public  sale  shall  be  offered  in 
accordance  with  State  law,  in  such  a 
manner  to  encourage  public  bidding. 
FmHA  will  not  submit  a  bid  at  the 
advertised  sale  unless  required  by  State 
law,  nor  will  reference  to  FmHA's  rates 
and  terms  be  included.  If  no  acceptable 
bid  is  received,  FmHA  will  negotiate  the 
purchase  of  the  bonds. 

§1942^    Community  FeciUty  Guides. 

(a)  The  following  documents  are 
attached  and  made  part  of  this  subpart 
and  may  be  used  by  FmHA  officials  in 
administering  this  program. 

(1)  Guide  1  and  la — Guide  Letter  for 
Use  in  Informing  Private  Lender  of 
FmHA's  Commitment. 

(2)  Guide  2— Water  Users  Agreement. 

(3)  Guide  3 — Service  Declination 
Statement 

(4)  Guide  4— Bylaws. 

(5)  Guide  5 — Financial  Feasibility 
Report. 

(6)  Guide  6— Preliminary  Architectural 
Feasibility  Report. 

(7)  Guide  7 — Preliminary  Engineering 
Report  Water  Facility. 

(8)  Guide  8 — Preliminary  Engineering 
Report  Sewerage  Systems. 

(9)  Guide  9 — Preliminary  Engineering 
Report  Solid  Waste  Disposal  Systems. 

(10)  Guide  10 — Preliminary 
Engineering  Report  Storm  Waste-Water 
Disposal. 

(11)  Guide  11 — Daily  Inspection 
Report. 

(12)  Guide  12 — ^Memorandum  of 
Understanding  Between  the  Economic 
Development  Administration — 
Department  of  Commerce  and  the 
Farmers  Home  Administration — 
Department  of  Agriculture  Pertaining  to 
EDA  Public  Works  Projects  Assisted  by 
an  FmHA  Loan. 

(13)  Guide  13 — Memorandum  of 
Understanding  Between  the  Economic 
Development  Administration — 
Department  of  Commerce  and  the 
Farmers  Home  Administration — 
Department  of  Agriculture  Regarding 
Supplementary  Grant  Assistance  for  the 
Construction  of  Public  Works  and 
Development  Facilities. 


(14)  Guide  14 — Legal  Services 
Agreement. 

(15)  Guide  15 — Community  Facility 
Borrower's  Application. 

(16)  Guide  16— Community  Facility 
Loan  Docket. 

(17)  Guide  17 — Construction  Contract 
Documents — Short  Form. 

(18)  Guide  18-^mHA  Supplemental 
General  Conditions. 

(19)  Guide  19— Construction  Contract 
Documents. 

(20)  Guide  20— Agreement  for 
Engineering  Services  (FmHA/EPA 
Jointly  Funded  Projects). 

(21)  Guide  21— Review  of  Audit 
Reports. 

(22)  Guide  22 — Delinquent  Accounts 
Positive  Action  Plan. 

(23)  Guide  23 — Agreement  for  Joint 
Use  of  Electric  System  Poles. 

(24)  Guide  24 — Minimum  Suggested 
Contents  of  Management  Agreements. 

(25)  Guide  25 — Joint  Policy  Statement 
Between  EPA  and  FmHA. 

(26)  Guide  26— Community  Programs 
Project  Selection  Criteria. 

(b)  These  guides  are  for  use  by  FmHA 
officials,  applicants  and  applicant's 
officials  and/or  agents  on  certain 
matters  related  to  the  planning, 
development,  and  operation  of  essential 
community  facilities  which  involve  the 
use  of  loans  and/or  grants  from  FmHA. 
lliis  includes  activities  related  to 
applying  for  and  obtaining  such 
financial  assistance.  These  guides  are 
not  published  in  the  Federal  Register, 
however,  they  are  available  in  any 
FmHA  office. 

§§1942.21-1942.49    [Reserved] 

§1942.50    0MB  eontroi  number. 

The  collection  of  information 
requirements  in  this  regulation  has  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  control 
number  0575-0015. 

Subpart  Q— Industrial  Development 
Grants 

§1942.322    [Amended] 

5.  In  8  1942.322,  paragraph  (b),  remove 
the  words  "§  1942.20  of  from  the  first 
sentence. 

Sul>part  H— Davelopmant  Grants  for 
Community  Domestic  Water  and 
Waste  Disposal  Systems 

§1942.369    [Amended] 

6.  In  S  1942.368,  paragraph  (c)  and  in 
Exhibit  D,  paragraph  XVIII  (c),  change 
the  reference  from  5  1942.5(d)(8)"  to 
"8  1942.5(d)(6)." 


Subpart  I    Rasourca  Conservation 
and  Davelopmant  (RCD)  loana  and 
Watarahad  (W8)  loans  and  Watershed 
Advances 

7.  In  S  1942.409,  paragraphs  (a),  (e) 
and  (f)  are  revised  to  read  as  follows: 

§194^409    Security,  feesiMiity.  evidence 
of  debt,  titie,  ineurence  end  other 
requiremente. 

(a)  Security— 'WS  loans,  WS  advances 
and  RCD  loans  will  be  secured  in 
accordance  with  applicable  provision  of 
1942.17(g). 

(e)  National  flood  insurance — The 
requirements  of  the  National  Flood 
Insurance  Act  of  1968  as  amended  by 
the  Flood  Disaster  Protection  Act  of  1973 
will  be  complied  with  in  accordance 
with  the  applicable  provisions  of  FmHA 
Instruction  1901-L  Also  see 

9  1942.18(d)(l)(i). 

(f)  Borrower  contracts  and  bonds.  See 
9  1942.18  (e).  (i)  and  (n)(3)  of  Subpart  A 
of  Part  1942  for  applicable  provisions. 

(7  U.S.C  1989;  7  CFR  2.23;  7  CFR  2.70) 

Dated:  October  25. 1984. 
Dwiglit  O.  Calhoun, 
Acting  Administrator,  Fanners  Howe 
Administration. 

[FR  Doc.  85-4106  Filed  2-21-85;  8:45  am] 
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Animal  and  Plant  Health  Inapactlon 
Service 

9CFRPart94 

[Docket  Na  84-115] 

Change  In  Dlaaaae  Statue  of  Great 
Britain  Bacauaa  of  Vlaoarotropic 
Vologenic  Newcaatle  Dliaase 

AQENCV:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACnOii;  Interim  rule. 

summary:  This  document  amends  the 
regulations  concerning  the  importation 
into  the  United  States  of  carcasses  of 
certain  birds  and  poultry,  and  parts  or 
products  thereof,  and  of  certain  eggs  by 
adding  Great  Britain  (England,  Scotland, 
Wales,  and  the  Isle  of  Man)  to  the  list  of 
countries  declared  to  be  free  of 
viscerotropic  velogenic  Newcastle 
disease  (WND).  It  has  been  determined 
that  WND  has  now  been  eradicated 
from  Great  Britain.  The  effect  of  this 
action  is  to  relieve  certain  restrictions 
on  the  importation  into  the  United 
States  from  Great  Britain  of  carcasses  of 
certain  birds  and  poultry,  and  parts  or 
products  thereof,  and  of  certain  eggs. 
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OA-ns:  Effective  date  February  19. 1985. 
Written  comment*  must  be  received  on 
or  before  April  23. 1965. 
AMMOMS:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel. 
Director.  Regulatory  Coordination  Staff, 
APHIS.  USOA.  Room  728,  Federal 
Building.  HyatUville.  MD  20782.  Written 
comments  may  be  inspected  at  Room 
728  of  the  Federal  Building  between  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 
MM  rURTNai  IFOIIATIOW  CONTACT. 
Dr.  Samuel  S.  Richeson,  Import-Export 
Animals  and  Products  Staff,  VS,  APHIS, 
USOA.  Room  843.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville.  MD  20782, 
(301)  436-8172. 


Background 

The  regulations  in  9  CFR  Part  94  (the 
regulations)  regulate  the  importation 
into  the  United  States  of  specified 
animals  and  animal  products  in  order  to 
prevent  the  introduction  into  the  United 
States  of  various  diseases,  including 
viscerotropic  velogenic  Newcastle 
disease  (WND).  WND  is  a 
communicable  viral  disease  affecting  all 
species  of  poultry  and  birds. 

Section  94.6(a){l)  of  the  regulations 
provides  that  VVND  is  considered  to 
exist  in  all  coimtries  of  the  world, 
except  those  countries  listed  in 
§  94.6(a)(2).  Prior  to  the  effecUve  date  of 
this  document.  Great  Oitain  (England, 
Scotland.  Wales  and  the  Isle  of  Man) 
was  not  listed  as  a  country  considered 
to  be  free  of  WND.  However.  Great 
Britain  has  requested  that  the 
Department  amend  the  regulations  to 
include  Great  Britain  in  the  list  of 
countries  considered  to  be  free  of 
WND. 

Based  on  extensive  surveys  conducted 
by  the  government  of  Great  Britain,  it 
has  been  determined  that  WND  has 
been  eradicated  from  Great  Britian,  and 
that  there  is  no  reason  to  believe  that 
WND  exists  in  Great  Britain.  Further, 
Great  Britain  has  an  effective  program 
(including  ongoing  surveys,  and 
quarantine  requirements  on  the 
importation  of  birds  and  poultry]  for 
helping  to  ensure  that  WND  does  not 
become  estabhshed  in  Great  Britain. 
Therefore,  this  document  adds  Great 
Britain  to  the  list  of  countries  in 
(  94.6(a)(2)  considered  to  be  free  of 
WND. 

As  a  result  of  this  action,  the 
restrictions  of  §  94.6  no  longer  apply  to 
the  importation  of  carcasses  of  certain 
birds  and  poultry,  or  parts  of  products 
thereof,  or  of  certain  eggs  other  than 
hatchings  eggs  (the  regulations  in  9  CFR 
Part  94  do  not  apply  to  hatching  eggs). 


which  originate  in  Great  Britain  and  are 
shipped  to  the  United  States  directly 
from  Great  Britain. 

Emergency  Action 

Dr. ).  K.  Atwell,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  a  public 
comment  period.  Great  Britain  has  been 
found  to  be  free  of  WND.  Therefore, 
these  amendments  should  be  made 
effective  immediately  in  order  to  reheve 
unnecessary  restrictions  on  the 
importation  of  carcasses  of  certain  birds 
and  poultry,  and  parts  or  products 
thereof,  and  of  certain  eggs  into  the 
United  States  from  Great  Britain. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  fotmd  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  action  is 
unnecessary  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  this  emergency  action  effective 
upon  signature.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document,  and  a  fmal  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register. 

Executive  Order  12291  and  Regulatory 
FlexibiUty  Act 

This  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  been  determined  to  be  not  a 
"major  rule."  The  Department  has 
determined  that  this  rule  will  not  have  a 
significant  annual  effect  on  the 
economy;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
have  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291. 

It  is  anticipated  that  the  amounts  of 
carcasses  of  poultry  and  birds,  or  parts 
or  products  thereof,  or  eggs  that  will  be 
imported  into  the  United  States  from 
Great  Britain  as  a  result  of  this  action 
will  be  less  than  one  percent  of  the 
amounts  of  these  items  utilized  in  the 
United  States  annually.  Further,  the 
importation  of  any  of  these  items  from 


Great  Britain  is  not  the  primary  activity 
of  any  business  in  the  United  States. 
Under  the  circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases,  imports,  livestock 
and  livestock  products,  meat  and  meat 
products,  milk,  poultry  and  poultry 
products.  Exotic  Newcastle  Disease. 

PART  94— RINDErtPEST.  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAQUE),  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHAUTISK  ' 
AFRICAN  SWINE  FEVER,  AND  HOQ 
CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

S94.6    [AmMtdedl 

Accordingly.  9  CFR  Part  94  is 
amended  by  adding  "Great  Britain 
(England,  Scotland,  Wales,  and  the  Isle 
of  Man)."  immediately  after  "Finland"  in 
paragraph  (a)(2)  of  §  94.6 

Authority:  Sec.  2,  32  Stat.  792,  as  amended; 
sec.  306.  46  Stat.  669.  as  amended:  sees.  2,  3, 
4. 11.  76  Stat.  129, 130. 132: 19  U.S.C  1306;  21 
U.S.C.  111,  134a,  134b,  134c.  134f:  7  CFR  2.17. 
2.51,  and  371.2(d). 

Done  at  Washington,  D.C  tiiis  19th  day  of 
February,  19S5. 

I.K.  Atwell. 

Deputy  Administrator,  Veterinary  Services. 
[PR  Doc.  8^-4320  Filed  2-21-85;  8:45  am) 
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9  CFR  Part  94 

[Docket  No.  84-116] 

Swina.  Porli  and  Pork  Producta 
Imported  from  Great  Britain 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

action:  Interim  rule. 

summahv:  This  document  amends  the 
regulations  concerning  the  importation 
into  the  United  States  of  swine,  pork, 
and  pork  products  by  adding  Great 
Britain  (England,  Scotland.  Wales,  and 
the  Isle  of  Man)  to  the  list  of  countries 
declared  to  be  free  of  swine  vesicular 
disease  (SVD).  It  has  been  determined 
that  SVD  has  now  been  eradicated  from 
Great  Britain.  This  docimient  also 
amends  the  regulations  to  add  Great 
Britain  to  the  list  of  countries  free  of 
SVD  which  are  subject  to  special 
restrictions  on  the  importation  of  their 
pork  and  pork  products  into  the  United 
States.  This  is  necessary  to  protect 
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against  the  introduction  into  the  United 
States  of  certain  diseases.  The  overall 
effect  of  this  action  is  to  relieve  certain 
restrictions  on  the  importation  into  the 
United  States  of  swine,  pork,  and  pork 
products  from  Great  Britain. 
DATES:  Elective  date  February  19. 1985. 
Written  comments  must  be  received  on 
or  before  April  23. 1985. 
addresses:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel. 
Director.  Regulatory  Coordination  Staff. 
APHIS,  USDA.  Room  728,  Federal 
Building.  Hyattsville.  MD  20782.  Written 
comments  may  be  inspected  at  Room 
728  of  the  Federal  Building  between  8 
a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Samuel  S.  Richeson.  Import-Export 
Animals  and  Products  Staff.  VS.  APHIS, 
USDA.  Room  843,  Federal  Building.  6505 
Belcrest  Road.  Hyattsville.  MD  20782. 
(301)  436-8172. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  Part  94  (the 
regulations)  regulate  the  importation 
into  the  United  States  of  specified 
animals  and  animal  products  in  order  to 
prevent  the  introduction  into  the  United 
States  of  various  diseases,  including 
swine  vesicular  disease  (SVD).  SVD  is 
an  acute,  highly  infectious  viral  disease 
of  swine.  It  is  characterized  by  vesicular 
lesions  and  subsequently  by  erosions  of 
the  epithelium  of  the  mouth,  nares. 
snout,  and  feet. 

Section  94.12(a)  of  the  regulations 
provides  that  SVD  is  considered  to  exist 
in  all  countries  of  the  world,  except 
those  countries  listed  in  9  94.12(a).  Prior 
to  the  effective  date  of  this  document. 
Great  Britain  (England.  Scotland.  Wales 
and  the  Isle  of  Man)  was  not  listed  as  a 
country  considered  to  be  free  of  SVD. 
However.  Great  Britain  recently 
requested  that  the  Department  amend 
the  regulations  to  include  Great  Britain 
in  the  list  of  countries  considered  to  be 
free  of  SVD. 

Based  on  surveys  conducted  by  the 
government  of  Great  Britain,  it  has  been 
determined  that  SVD  has  been 
eradicated  from  Great  Britain,  and  that 
there  is  no  reason  to  believe  that  SVD 
exists  in  Great  Britain.  The  last  outbreak 
of  SVD  reported  in  Great  Britain  was  in 
1982.  The  affected  animals  were 
promptly  destroyed  and  there  have  been 
no  cases  of  SVD  reported  in  Great 
Britain  since  1982.  Therefore,  this 
document  adds  Great  Britain  to  the  list 
of  countries  in  S  94.12(a)  considered  to 
be  free  of  SVD. 

This  document  also  adds  Great  Britain 
to  the  list  in  §  94.13  of  countries  free  of 


SVD  which  are  subject  to  special 
restrictions  on  the  importation  of  their 
pork  and  pork  products  into  the  United 
States.  Section  94.13  of  the  regulations 
imposes  restrictions  on  the  importation 
into  the  United  States  of  pork  and  pork 
products  from  countries  listed  in  that 
section  which  are  declared  to  be  free  of 
SVD  in  S  94.12(a);  and  which  either 
supplement  their  national  pork  supply 
by  the  importation  of  fresh,  chilled,  or 
frozen  pork  &om  countries  where  SVD 
or  other  vesicular  diseases,  such  as  foot- 
and-mouth  disease,  are  considered  to 
exist;  or  which  have  a  common  border 
with  such  countries;  or  which  have 
certain  trade  practices  that  are  less 
restrictive  than  are  acceptable  to  the 
United  States.  Great  Britain 
supplements  its  national  pork  supply  by 
the  importation  of  fresh,  chilled,  or 
frozen  pork  from  countries  where  a 
vesicular  disease  is  considered  to  exist. 
Thus,  without  compliance  with  the 
special  restrictions  in  §  94.13.  the  pork 
or  pork  products  produced  in  Great 
Britain  may  be  commingled  with  fresh, 
chilled,  or  frozen  meat  of  animals  from  a 
country  where  a  vesicular  disease  is 
considered  to  exist.  Shipment  of  such 
commingled  pork  or  pork  products  into 
the  United  States  could  present  an 
undue  risk  of  the  introduction  of  a 
vesicular  disease. 

The  overall  effect  of  this  action  is  to 
relieve  certain  restrictions  set  forth  in 
§  94.12  and  94.14  on  the  importation  into 
the  United  States  of  swine,  pork,  and 
pork  products  from  Great  Britain. 

Emergency  Action 

Dr.  John  K.  Atwell,  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportimity  for  public 
comment. 

Great  Britain  has  been  found  to  be 
free  of  swine  vesicular  disease. 
Therefore,  these  amendments  should  be 
made  effective  immediately  in  order  to 
relieve  unnecessary  restrictions  on  the 
importation  of  swine,  pork,  and  pork 
products  into  the  United  States  from 
Great  Britain. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  action 
are  unnecessary  and  contrary  to  the 
public  interest,  and  good  cause  is  found 
for  making  this  emergency  action 
effective  upon  signature.  Comments 
have  been  solicited  for  60  days  after 
publication  of  this  document  and  a  final 
document  discussing  comments  received 


and  any  amendments  required  will  be 
published  in  the  Federal  Register. 

Executive  Order  12291  and  Regiilatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
accordanpe  with  Executive  Order  12291 
and  has  been  determined  to  be  not  a 
"major  rule."  The  Department  has 
determined  that  this  rule  will  not  have  a 
significant  annual  effect  on  the 
economy;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
have  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation.  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291. 

It  is  anticipated  that  the  amount  of 
swine,  pork,  or  pork  products  imported 
into  the  United  States  from  Great  Britain 
as  a  result  of  this  action  will  be  less 
than  one  percent  of  the  amount  of  these 
items  imported  into  the  United  States 
annually.  Further,  the  importation  of  any 
of  these  items  from  Great  Britain  is  not 
the  primary  business  activity  of  any 
business  in  the  United  States. 

'Under  the  circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock 
and  livestock  products.  Meat  and  meat 
products.  Milk,  Poultry  and  poultry 
products.  Swine  Vesicular  Disease. 

PART  94— RINDERPEST.  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHAUTIS). 
AFRICAN  SWINE  FEVER.  AND  HOG 
CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

Accordingly,  9  CFR  Part  94  is 
amended  as  follows: 

1.  Paragraph  (a)  of  S  94.12  is  revised  to 
read: 

S  94.12    Pork  and  pork  products  from 
counW—  where  awlne  vetculaf  dl— a— 
exiats. 

(a)  Swine  vesicular  disease  is 
considered  to  exist  in  all  countries  of  the 
world  except  Australia,  Bahama  Islands, 
Bulgaria.  Canada,  Central  American 
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counbiet,  Denmark,  Dominican 
Republic  Finland..  Great  Britain 
(England.  Scotland.  Wales,  and  the  Isle 
of  Man),  Greenland.  Haiti.  Hungary. 
Iceland.  Luxembourg.  Mexico,  New 
Zealand,  Northern  Ireland,  Norway, 
Panama,  Republic  of  Ireland.  Rumania, 
Sweden.  Switzerland,  Trust  Territories 
of  the  Pacific  Islands,  and  Yugoslavia. 


|t4.13    lAwsndsdl 

2.  In  the  first  sentence  of  i  94.13, 
"Bahama  Islands,  Luxembourg, 
Hungary,  Yugoslavia.  Switzerland,  and 
Bulgaria"  is  amended  to  read  "Bahama 
Islands,  Bulgaria,  Great  Britain 
(England,  Scotland,  Wales,  and  the  Isle 
of  Man),  Hungary,  Luxembourg, 
Switzerland,  and  Yugoslavia". 

Authority:  Sec.  2.  32  Stat.  792.  as  amended; 
sec  30S,  46  Stat.  669,  as  amended:  sees.  2,  3, 
4. 11.  79  Stat.  129. 130, 132;  19  U.S.C.  1308;  21 
VS.C.  111.  134a,  134b,  134c.  134f:  7  CFR  2.17. 
2.51,  and  371.2(d). 

Done  at  Washington,  D.C.  this  I9th  day  of 
Febniary.  1985. 
IJCAtwdL 

Deputy  Administrator,  Veterinary  Services. 
(FR  Doc  85-4321  Filed  2-21-85:  8:45  am) 
CODE  M1*-34-lt 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  602 

rwivawnQ  niiuinuiuofi 

aocncy:  Farm  Credit  Administration. 
ACTION:  Final  rule. 


r.  The  Farm  Credit 
Administration  ("FCA"),  by  its  Federal 
Farm  Credit  Board  ("Federal  Board"), 
adopts  amendments  to  existing 
regulations  relating  to  testimony 
concerning  official  matters  and 
production  of  official  documents  of  the 
FCA  in  legal  proceedings  in  which  the 
FCA  is  not  a  named  party.  The  amended 
regulations  set  forth  requirements  and 
procedures  applicable  to  FCA 
employees  and  third  parties  in  such 
matters.  The  amendments  delete 
9S  602.225  and  602.230  and  add  Subpart 
C  to  Part  602  of  Chapter  VI  of  Title  12  of 
the  Code  of  Federal  Regulations. 
EFFECTIVE  DATE:  March  25, 1985. 
FON  FURTHER  INFORMATION  CONTACT: 
Kathleen  M.  Mullarkey.  Office  of 
General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090,  (703)  883^1020. 
•UPPIEMCNTARY  INFORMATION:  On 
August  6, 1984,  FCA  noticed  and 


published  for  public  comment  proposed 
amendments  to  12  CFR  Part  602  (49  FR 
31293-31295)  which  deleted  S9  602.225 
and  602.230  and  added  Subpart  C.  The 
amended  regulations  prescribe  the 
policies  and  procedures  to  be  followed 
with  respect  to  testimony  concerning 
official  matters  and  production  of 
official  documents  of  the  FCA  in  legal 
proceedings  in  which  the  FCA  is  not  a 
named  party. 

Seven  parties  commented  on  the 
proposed  regulations,  representing 
seven  Farm  Credit  Districts.  After 
careful  consideration  of  all  comments 
received,  the  Federal  Board  adopted 
final  regulations  in  the  course  of  its 
October  1984  meeting. 

The  comments  received  are  as 
follows.  Several  parties  recommended 
that  the  language  "legal  proceedings  not 
involving  the  Farm  Credit 
Administration"  be  clarified  since,  while 
it  may  not  be  a  named  party,  the  FCA 
could  be  "involved"  in  litigation.  The 
Federal  Board  agreed  with  this 
suggestion  and  the  regulations  have 
been  changed  to  indicate  that  the 
regulations  apply  to  legal  proceedings  in 
which  the  FCA  is  not  a  named  party. 

One  commentator  expressed  some 
concern  with  the  provision  in  {  602.285 
that  testimony  by  FCA  employees  will 
be  made  available  only  through 
depositions  or  written  interrogatories, 
since  there  may  be  some  difficulty  in 
obtaining  a  deposition  subpoena.  The 
Federal  Board  declined  to  change  this 
section  because  it  does  not  believe  that 
there  are  any  obstacles  that  would 
prevent  a  party  from  obtaining  a 
deposition  subpoena  from  the 
appropriate  court. 

One  party  suggested  that  S  602.286(c) 
be  clarified  to  make  clear  whether  the 
section  is  applicable  to  "anyone"  or 
those  persons  making  a  request  for 
documents  pursuant  to  the  regulations. 
The  Federal  Board  did  not  make  any 
changes  to  this  section  since  it  believes 
that  it  is  clear  that  the  section  applies 
only  to  those  persons  who  request 
dociunents  under  the  regulations. 

It  was  recommended  that  S  e02.287(f), 
relating  to  costs  that  will  be  assessed 
upon  production  of  the  requested 
documents,  be  amended  to  require 
payment  of  fees  in  advance.  The  Federal 
Board  rejected  this  suggestion  because  it 
is  administratively  more  efficient  to 
send  the  documents  and  the  bill 
together. 

One  party  expressed  concern  that 
S  602.288  may  place  FCA  employees  in 
the  position  of  being  held  in  contempt  of 
court  for  refusing  to  produce  documents 
or  give  testimony  in  the  absence  of 


authorization  from  the  Governor  of  the 
FCA,  the  head  of  the  agency.  The 
Federal  Board  believes  that  Government 
employees  are  afforded  adequate 
protection  by  various  judicial  decisions 
that  have  clearly  indicated  that  a 
Government  employee  acting  on  orders 
of  the  agency  head  cannot  be  held  in 
contempt  of  court  for  refusing  to  turn 
over  agency  documents  or  give 
testimony  and  that  any  order  of  a  court 
relating  to  release  of  ofHcial  information 
must  be  directed  to  the  head  of  the 
agency. 

Several  comments  were  received 
regarding  \  602.289,  which  requires  that 
a  third  party  who  is  served  with  a 
subpoena  for  FCA  documents  notify  the 
FCA  General  Counsel,  inform  the  party 
issuing  the  subpoena  or  the  court  of  the 
procedures  set  forth  in  the  regulations 
for  obtaining  FCA  documents,  and 
decline  to  produce  the  documents  in  the 
absence  of  the  FCA's  authorization.  It 
was  suggested  that  this  section  be 
amended  to  remove  the  requirement  that 
the  party  refuse  to  comply  with  any 
court  order  requiring  production,  llie 
Federal  Board  agreed  with  this 
recommendation  and  the  regulations 
have  been  modified  to  require  that  the 
third  party  notify  the  FCA  of  receipt  of 
the  subpoena  and  object  to  releasing  the 
documents  on  the  basis  that  release 
must  be  sought  from  the  FCA.  An  . 
additional  comment  was  received  with 
respect  to  this  section  suggesting  that 
the  regulations  set  forth  criteria  on  when 
a  credit  review  is  "generated"  or 
"adopted"  by  the  FCA  so  third  parties 
will  know  which  credit  reviews  come 
within  the  requirements  of  \  602.289. 
The  Federal  Board  did  not  think  it 
necessary  to  set  forth  such  criteria  in  the 
regulation  since  the  adoption  of  any 
bank  credit  review  by  FCA  will  be  done 
expressly  in  writing  so  that  a  third  party 
will  be  on  notice  when  a  credit  review 
comes  within  \  602.289.  Also,  since  the 
term  "generated"  is  self-explanatory, 
covering  any  report  prepared  by  the 
FCA,  there  was  no  need  to  amend  the 
regulations  to  further  define  this  term. 

One  party  suggested  that  the  FCA 
consider  including  a  requirement  in  the 
regulations  that  the  FCA  notify  a  Farm 
Credit  System  bank  or  association 
whose  documents  are  involved  of  any 
request  received  pursuant  to  these 
regulations.  The  Federal  Board  felt  that 
it  was  not  necessary  to  include  such  a 
requirement  in  the  regulations. 
However,  the  FCA  does  intend  to  notify 
the  Farm  Credit  bank  or  association 
involved  of  its  decision  to  release 
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documents  after  the  decision  has  been 
made  and  offer  the  institution  the 
opportunity  to  obtain  copies  of  the 
released  documents,  subject  to  the  same 
conditions  imposed  upon  the  requesting 
party. 

Two  conmientators  expressed  concern 
about  the  broad  nature  and  generality  of 
the  regulations  and  the  possibility  that 
the  regulations  shift  the  discovery 
process  from  a  judicial  forum  to  an 
administcative  process.  Hie  Federal 
Board  believes  that  these  comments  are 
based  on  a  misunderstanding  of  the 
intent  of  the  regulations  and  the 
procedures  contained  therein.  The 
regulations  are  intended  to  enable  the 
head  of  the  agency  to  control  the 
dissemination  of  official  information. 
The  procedures  set  forth  in  the 
regulations  are  separate  from  any 
determination  of  the  discoverability  of 
FCA  documents  under  State  or  Federal 
rules  of  procedure.  However,  the 
procedures  set  forth  in  the  regulations 
must  be  followed  before  a  party 
subpoenas  any  FCA  document  or 
employee  or  presents  the  issue  to  a 
court  for  resolution.  If  a  party  follows 
the  administrative  process  and  is  not 
satisfied  with  the  information  received, 
the  discovery  process  then  comes  into 
play. 

One  party  commented  on  the 
possibility  that  the  regulations  might 
cause  the  FCA  to  be  joined  as  a 
defendant  in  a  lawsuit  in  which  it  would 
not  otherwise  be  joined  so  that  a  party 
could  obtain  necessary  documents  and 
testimony.  The  Federal  Board  found  no 
reason  to  believe  that  the  existence  of 
these  regulations  will  entangle  the  FCA 
in  a  lawsuit  in  which  it  would  not 
otherwise  have  been  named  simply  to 
obtain  documents  from  FCA. 
Accordingly,  no  changes  relating  to  this 
comment  were  made  to  the  regulations. 

List  of  Subjects  in  12  CFR  Part  602 

Archives  and  records.  Freedom  of 
Imformation,  Information,  Records. 

For  reasons  set  out  in  the  preamble. 
Part  602  of  Chapter  VI,  Title  12  of  the 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

1.  By  revising  the  table  of  contents  for 
Part  602  to  read  as  follows: 

PART  602— RELEASING 
INFORMATION 

Sul>part  A— InformaUon  and  Records 
Generafly 

Sec. 

602.200    General  rule; 

602.205    Reports  of  Fanii  Credit  examiners. 


doc* 

602.210    Lists  of  borrowers. 

602.215    Data  regarding  borrowers  and  loan 

applicants. 
602.220    Waiver  of  restrictions. 
602.235    Information  regarding  personnel. 
602.245    Official  records  generally. 

Subpart  B— Availability  of  Racorda  of  tha 
Farm  CradM  Admlnistratian 

602.250  Official  records  of  the  Farm  Credit 
Administration. 

602.251  Current  index. 

602.255  Identiflcation  of  records  requested. 

602.260  Request  for  records. 

602.261  Response  to  requests  for  records. 
602.265  Fees  for  provision  of  records. 

Subpart  C— Tastknony  and  Production  of 
Documants  In  Lagal  Procaadlnga  In  Which 
tha  Farm  CradH  Administration  is  Not  a 
Namad  Party 

602.280  General  purposes. 

602.281  Definitions. 

602.282  General  policy. 

602.283  Requeet  for  testimony  or  production 
of  d6cument8. 

602.284  Scope  of  permissible  testimony. 

602.285  Manner  in  which  testimony  is  given. 

602.286  Manner  in  which  documents  will  be 
produced. 

602.287  Fees. 

602.288  Responses  to  demands  served  on 
FCA  employees. 

602.289  Responses  to  demands  served  on 
non-FCA  employees  or  entities. 

Authority:  Sees.  5.9,  5.12.  5.1&  Pub.  L.  92- 
161.  85  Stat.  619.  620.  621. 12  U.S.C.  (S  2243. 
2246.2252. 

§602.225    [Removad] 

2.  By  removing  §  602.225. 

§602.230    [Ramovad] 

3.  By  removing  S  602.230. 

4.  By  adding  a  new  Subpart  C  to  read 
as  follows: 

Subpart  C— Testimony  and  Production 
of  Documents  In  Legal  Proceedings  in 
Which  the  Farm  Credit  Administration 
Is  Not  a  Named  Party 

§602.280    Ganaral  purpoaaa. 

The  purposes  of  these  rules  are  to 
maintain  the  confidentiality  of  official 
documents  and  information  of  the  Farm 
Credit  Administration,  conserve  the 
time  of  Farm  Credit  Administration 
employees  for  their  official  duties, 
maintain  the  impartial  position  of  the 
Farm  Credit  Administration  in  litigation 
in  which  the  Farm  Credit  Administration 
is  not  a  named  party,  and  enable  the 
Governor  to  determine  when  to 
authorize  testimony  and  to  produce 
documents  in  legal  proceedings  in  which 
the  Farm  Credit  Administration  is  not  a 
named  party.  This  Subpart  sets  forth  the 
procedures  to  be  followed  with  resp>ect 
to  testimony  concerning  official  matters 
and  production  of  official  documents  of 


the  Farm  Credit  Administration  in  legal 
proceedings  in  which  the  Farm  Credit 
Administration  is  not  a  named  party. 
This  Subpart  in  no  way  affects  the  rights 
and  procedures  governing  public  access 
to  official  documents  pursuant  to  the 
Freedom  of  Information  Act  or  the 
Privacy  Act.  See  12  CFR  Parts  602, 
Subpart  B  and  603. 


§802^1 

For  the  purpose  of  this  Subpart: 

(a)  "FCA"  means  the  Farm  Credit 
Administration. 

(b)  "Governor"  means  the  Governor  of 
the  FCA  or  his  or  her  designee. 

(c)  "General  Counsel"  means  the 
General  Counsel  of  the  FCA  or  his  or 
her  designee. 

(d)  "Official"  means  concerning  the 
authorized  business  of  the  FCA. 

(e)  "Legal  proceeding"  means  any 
admininstrative,  civil,  or  criminal 
proceeding,  including  a  discovery 
proceeding  therein,  before  a  court  of 
law.  administrative  board  or 
commission,  hearing  officer,  or  other 
body  in  which  the  FCA  is  not  a  named 
party  or  in  which  the  FCA  has  not 
instituted  the  administrative 
investigation  or  administrative  hearing. 

(f)  "Document"  means  any  record  or 
paper,  including  but  not  limited  to  a 
report,  credit  review,  audit  letter, 
telegram,  memorandum,  study,  calendar 
and  diary  entry,  log,  graph,  pamphlet 
note,  chart,  tabulation,  analysis, 
statistical  or  information  accumulation, 
any  kind  of  record  of  meetings  and 
conversaticms,  film  impression,  magnetic 
tape,  or  any  electronic  media,  disk,  film 
or  mechanical  reproduction  that  is 
generated,  obtained  or  adopted  by  the 
FCA  in  connection  with  the  conduct  of 
its  official  business. 

(g)  "Employee"  means  any  officer, 
former  officer,  employee  or  former 
employee  of  the  FCA,  any  member  or 
former  member  of  the  Federal  Farm 
Credit  Board,  any  receiver  appointed  by 
the  FCA,  or  any  agent  or  independent 
contractor  acting  on  behalf  of  the  FCA, 
even  though  the  appointment  or  contract 
has  terminated. 

(h)  "Demand"  means  any  order, 
subpoena  or  other  legal  process  for 
testimony  or  documents. 

(i)  "FCA  Counsel"  means  the  General 
Counsel  or  his  or  her  designee,  a 
Department  of  Justice  attorney,  or 
counsel  authorized  by  the  FCA  to  act  on 
behalf  of  the  FCA  or  an  employee. 

(j)  "Court"  means  an  entity  conducting 
a  legal  proceeding. 

(k)  "Person"  means  any  individual,  or 
any  agency,  corporation,  partnership, 
trust  association,  joint  venture,  pool, 
syndicate,  sole  proprietorship. 
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unincorporated  organization,  or  any 
other  form  of  entity  not  specincally 
listed  herein  but  does  not  include  the 
FCA  or  any  FCA  employee. 

9602.2t2    QwMnl  poHcy. 

It  is  the  policy  of  the  FCA  that  ofTicial 
documents  will  not  be  voluntarily 
produced  and  that  FCA  employees  will 
not  voluntarily  appear  as  witnesses  in 
any  legal  proceeding.  Under  appropriate 
circumstances,  the  Governor  may  grant 
exceptions  in  writing  to  this  policy  when 
the  Governor  determines  that  the 
disclosure  of  ofTicial  documents  or 
testimony  would  be  in  the  best  interest 
of  the  FCA  or  in  the  public  interest. 

$602.2«3    RaquMt  tor  tMtlmony  or 
productfcNi  of  documwits. 

(a)  No  FCA  employee  shall  give 
testimony  concerning  oHicial  matters 
nor  produce  any  ofHcial  documents  in 
any  legal  proceeding  without  the  prior 
written  authorization  of  the  Governor. 

(h)  If  testimony  by  an  FCA  employee 
concerning  ofHcial  matters  or  the 
production  of  ofTicial  documents  is 
desired,  the  requesting  party  or  his  or 
her  counsel  shall  submit  a  letter  to  the 
Governor  setting  forth  the  title  of  the 
case,  the  forum,  the  requesting  party's 
interest  in  the  case,  a  summary  of  the 
issues  in  the  litigation,  the  reasons  for 
the  request,  and  a  showing  that  the 
desired  testimony,  documents,  or 
information  are  not  reasonably 
available  from  any  other  source.  If  an 
appearance  or  testimony  is  requested, 
the  letter  shall  also  set  forth  the 
intended  use  of  the  testimony,  a  general 
summary  of  the  scope  of  the  testimony 
requested,  and  a  showing  that  no 
document  could  be  provided  and  used  in 
lieu  of  the  testimony  or  other 
appearance  requested. 

(c)  The  General  Counsel  is  authorized 
to  consult  with  the  requesting  party  or 
his  or  her  counsel  to  (1)  refine  and  limit 
the  request  so  that  compliance  is  less 
burdensome,  or  (2)  obtain  information 
necessary  to  make  the  determination 
described  in  section  602-282  of  this 
Subpart.  Failure  of  the  requesting  party 
or  his  or  her  counsel  to  cooperate  in 
good  faith  with  the  General  Counsel  to 
enable  the  Governor  to  make  an 
informed  determination  under  this 
Subpart  may  serve  as  the  basis  for  a 
determination  not  to  comply  with  the 
request. 

i  602-2S4    Scop*  of  p«rmissib<« 
testimony. 

(a)  The  scope  of  permissible  testimony 
by  an  FCA  employee  is  limited  to  that 
set  forth  in  the  written  authorization 
granted  that  employee  by  the  Governor. 


(b)  FCA  employees  arc  not  authorized 
to  give  opinion  testimony.  The  FCA,  as 
the  regulatory  agency  charged  with  the 
responsibility  of  examining  and 
auditing,  supervising  and  regulating  the 
banks  and  associations  and  other 
institutions  organized  or  chartered 
under  the  Farm  Credit  Act  of  1971,  as 
amended,  relies  on  the  ability  of  its 
employees  to  gather  full  and  complete 
information  in  order  to  carry  out  its 
statutory  responsibilities.  The  use  of 
FCA  employees  to  give  opinion 
testimony  would  hamper  the  FCA's 
ability  to  carry  out  its  statutory 
responsibilities  and  would  cause  a 
serious  administrative  burden  on  the 
FCA's  staff. 

S  602.295    Manner  In  wt«icli  testimony  I* 
givsn. 

(a)  Authorized  testimony  of  FCA 
employees  will  be  made  available  only 
through  depositions  or  written 
interrogatories.  FCA  employees  are  not 
authorized  to  appear  and  testify  in  court 
or  to  give  interviews  prior  to  a 
deposition  or  otherwise. 

(b)  Where,  in  response  to  a  request, 
the  Governor  determines  that 
circumstances  warrant  authorizing 
testimony  by  an  FCA  employee,  the 
requesting  party  shall  cause  a  subpoena 
to  be  served  on  the  employee  in 
accordance  with  applicable  Federal  or 
State  rules  of  procedure,  with  a  copy  of 
the  subpoena  sent  by  registered  mail  to 
the  General  Counsel. 

(c)  Normally,  authorized  depositions 
will  be  taken  at  the  FCA  office  to  which 
the  employee  is  assigned,  and  at  a  time 
arranged  with  the  employee  that  is 
reasonably  fixed  to  avoid  substantial 
interference  with  the  performance  of  the 
employee's  duties. 

(d)  Upon  completion  of  the  deposition 
of  an  FCA  employee,  a  copy  of  the 
transcript  of  the  testimony  shall  be 
furnished  at  the  expense  of  the  party 
requesting  the  deposition  to  the  General 
Counsel  for  the  FCA's  files. 

S  602.266    Mannsr  In  whldi  docunMnts  wM 
b«  produced. 

(a)  An  FCA  employee's  authorization 
to  produce  official  documents  is  limited 
to  the  authority  granted  that  employee 
by  the  Governor. 

(b)  Prior  to  the  release  of  any  official 
documents  authorized  by  the  Governor 
to  be  released,  the  requesting  party  shall 
obtain  a  protective  order  satisfactory  in 
form  to  the  FCA  from  the  court  before 
which  the  action  is  pending  to  preserve 
the  confidentiality  of  the  documents 
subsequently  produced. 

(c)  Certified  or  authenticated  copies  of 
official  FCA  documents  authorized  by 


the  Governor  to  be  released  under  this 
Subpart  will  be  provided  upon  request. 

$602,287    Fees. 

Unless  waived  or  reduced,  the 
following  fees  shall  be  charged  for 
documents  produced  by  the  FCA  in 
connection  with  requests  subject  to  this 
subpart: 

(a)  Searches  for  documents.  $1.50  for 
each  one-quarter  hour  (or  fraction 
thereof)  per  employee  for  time  spent  by 
clerical  personnel  in  excess  of  the  first 
quarter  hour  and  $3.15  for  each  one- 
quarter  hour  (or  fraction  thereof)  per 
employee  for  time  spent  by  professional 
or  managerial  personnel  in  excess  of  the 
first  quarter  hour  in  locating,  examining, 
preparing  or  copying  the  documents,  and 
for  transportation  of  personnel  and 
documents  necessary  to  the  search. 

(b)  Copying  of  documents.  Ten  cents 
per  copy  of  each  page  made  by 
photocopy  or  similar  process.  Normally, 
only  one  copy  will  be  provided. 
Additional  copies  will  be  provided  only 
upon  a  showing  of  demonstrated  need. 

(c)  Certification  or  authentication  of 
documents.  $3.00  per  certification  or 
authentication. 

(d)  Computer  searches.  Services  of 
personnel  in  the  nature  of  a  computer 
search  shall  be  charged  for  at  rates 
prescribed  in  paragraph  (a)  of  this 
section.  A  charge  shall  be  made  for  the 
computer  time  involved,  based  upon  the 
prevailing  level  of  costs  to  the  FCA  and 
upon  the  particular  types  of  computer 
and  associated  equipment  and  the 
amount  of  time  that  such  equipment  is 
utilized.  A  charge  shall  also  be  made  for 
any  substantial  amount  of  special 
supplies  or  materials  used  to  contain, 
present,  or  make  available  the  output  of 
computers,  based  upon  prevailing  levels 
of  costs  to  the  FCA  and  upon  the  type  ' 
and  amount  of  such  supplies  or 
materials  that  are  used. 

(e)  Other  costs.  When  other  services 
and  materials  not  specifically  identified 
in  this  section  are  requested  and 
provided,  their  ac^tual  cost  to  the  FCA 
shall  be  charged.  * 

(f)  Payment  of  fees.  A  bill  will  be 
forwarded  to  the  requesting  party  upon 
completion  of  the  production.  Payment 
shall  be  made  by  check  or  money  order 
payable  to  the  FCA. 

§  602.288    Responses  to  demands  served 
on  FCA  employi 


(a)  Any  FCA  employee  who  is  served 
with  a  demand  in  a  legal  proceeding 
shall  immediately  notify  the  General 
Counsel  of  such  service,  of  the 
testimony  or  documents  described  in  the 
demand  and  of  all  relevant  facts. 
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(b)  When  authorization  to  testify  or  to 
produce  documents  has  not  been 
granted  by  the  Governor,  FCA  counsel 
shall  provide  the  party  issuing  the 
demand  or  the  court  with  a  copy  of  the 
regulations  contained  in  this  Subpart 
and  shall  inform  the  party  issuing  the 
demand  or  the  court  that  the  employee 
upon  whom  the  demand  has  been  made 
is  prohibited  from  testifying  or 
producing  documents  without  the  prior 
approval  of  the  Governor. 

(c)  If  the  court  rules  that  the  demand 
must  be  complied  with  irrespective  of 
instructions  from  the  Governor  not  to 
produce  the  documents  or  disclose  the 
information  sought,  the  FCA  employee 
upon  whom  the  demand  has  been  made 
shall  respectfully  decline  to  comply  with 
the  demand. 

(d)  A  determination  under  this  subpart 
to  comply  or  not  to  comply  with  any 
demand  shall  not  constitute  an  assertion 
or  waiver  of  privilege,  lack  of  relevance, 
technical  deficiencies  or  any  other 
ground  for  noncompliance.  The  FCA 
reserves  the  right  to  oppose  any  demand 
on  any  legal  ground  independent  of  its 
determination  under  this  subpart. 

§  602.289    RatponsM  to  demands  Mrved 
on  non-FCA  wnptoyMs  or  entitles. 

(a)  FCA  reports  of  examination  or 
audits,  or  credit  reviews  generated  or 
adopted  by  the  FCA,  or  any  documents 
related  thereto  are  the  property  of  the 
FCA  and  are  not  to  be  disclosed  to  any 
person  without  the  FCA's  consent. 

(b)  If  any  person  who  has  possession 
of  an  FCA  report  of  examination  or 
audit,  or  a  credit  review  generated  or 
adopted  by  the  FCA,  or  any  documents 
related  thereto  is  served  with  a  demand 
in  a  legal  proceeding  directing  that 
person  to  produce  such  FCA  documents 
or  to  testify  with  respect  thereto,  such 
person  shall  immediately  notify  the  FCA 
General  Counsel  of  such  service,  of  the 
testimony  and  documents  described  in 
the  demand  and  of  all  relevant  facts. 
Such  person  shall  also  object  to  the 
production  of  such  documents  or 
information  contained  therein  on  the 
basis  that  the  documents  are  the 
property  of  the  FCA  and  cannot  be 
released  without  FCA's  consent  and  that 
their  production  must  be  sought  from  the 
FCA  following  the  procedures  set  forth 
in  §§  602.283  (b)  and  (c),  and  602.286(b) 
of  this  subpart. 

Donald  E.  Wilkinson. 
Ck>vemor. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  270, 271, 272,  and  273 

(Docket  No.  RMa4-14-021  ttirougli  024, 
Order  No.  406-B] 

Deregulation  and  Other  Pricing 
Changes  on  January  1, 1985,  Under 
the  Natural  Gas  Policy  Act 

Issued:  February  IS,  1985. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Order  denying  rehearing  and 
clarifying  previous  order. 

summary:  On  December  21, 1984,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  Order  No.  406-A, 
denying  rehearing  in  part  and  granting 
rehearing  in  part  in  Docket  No.  RM84- 
14-001  et  al.  Order  No.  406-A  stated  that 
certain  intrastate  gas  contracts 
deregulated  under  section  121(a)(3) 
because  the  price  is  over  $1.00  per 
MMBtu,  are  subject  to  a  new  ceiling 
price  if  the  gas  is  priced  under  an 
indefinite  price  escalator  provision.  The 
Commission  received  two  petitions  for 
rehearing  and  one  petition  for  rehearing 
or  clarification  of  that  part  of  the  final 
rule.  For  the  reasons  detailed  in  this 
order,  the  Commission  is  denying  the 
petitions  for  rehearing  of  Order  406-A, 
and  granting  clarification. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  J.  Roidakis,  (202)  357-8307  or 
Elisabeth  Pendley,  (202)  357-8476,  Office 
of  the  General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  Washington,  D.C.  20426. 

Before  Commissioners:  Raymond ). 
O'Connor,  Chairman;  Georgians  Sheldon,  A. 
C.  Sousa.  Oliver  G.  Richard  III  and  Charles 
G.  Stalon. 

Order  Denying  Applications  for 
Rehearing  and  Clarifying  Previous  Order 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  denying 
applicatibns  for  rehearing  of  Order  No. 
406-A,'  which  amended  Order  No.  406." 


Order  No.  406-A  stated,  among  other 
things,  that  certain  intrastate  gas 
contracts  that  are  deregulated  under 
section  121(a)(3)  of  the  Natural  Gas 
Policy  Act  of  1976  (NGPA)  are  subject  to 
a  price  limitation  if  the  gas  is  priced 
under  an  indefinite  price  escalator 
provision.  The  Conmiission  received 
three  timely  applications  for  rehearing 
or  clarification  of  this  issue.'  For  the 
reasons  stated  below  and  those  set  forth 
in  the  final  rule  and  the  first  order  on 
rehearing,  this  order  denies  rehearing 
and  clarifies  the  previous  order. 

II.  Background 

On  January  1, 1985.  NGPA  section  121 
deregulated  the  prices  for  substantial 
amounts  of  intrastate  and  interstate  gas. 
Section  121(a)  eliminates  price  controls 
for  "new  natural  gas"  defined  in  section 
102(c)  *  and  certain  gas  produced  from 
"new,  onshore  production  wells"  under 
section  103.^  Section  121(a)(3)  also 
deregulates  the  price  of  intrastate  gas 
under  section  105  or  106(b),  if  the  price 
paid  for  the  last  deliveries  of  such 
natural  gas  occurring  on  December  31, 
1984,  (or,  if  no  actual  deliveries  occurred 
on  that  date,  the  price  that  would  have 
been  paid  for  deliveries)  is  higher  than 
$1.00  per  MMBtu. 

Section  121(e),  however,  imposes  a 
limitation  on  the  price  that  may  be 
collected  under  indefinite  price  escalator 
clauses  in  certain  intrastate  contracts 
otherwise  deregulated  by  section 
121(a)(3).« 
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'  Deregulation  and  Other  Pricing  Changes  on 
January  1, 1985.  Under  the  Natural  Gas  Policy  Act. 
49  FR  50637  (Dec.  31. 1984)  (Order  denying  rehearing 
in  part,  granting  rehearing  in  part,  denying  stay  and 
making  technical  corrections). 

'  Deregulation  and  Other  Pricing  Changes  on 
January  1. 1985.  Under  the  Natural  Gas  Policy  Act 
49  FR  48874  (Nov.  29. 1984)  (Final  rule). 


'National  Fuel  Gas  Distribution  Corporation. 
RM84-14-022.  January  16. 1985:  Grace  Petroleum 
Corporation.  RMB4-14-023.  January  IB.  1985:  Shell 
Offshore  Inc.  and  Shell  Western  E&P  Inc.  (Shell). 
RM84-14-024.  January  22. 1985. 

On  December  20, 1984,  in  Docket  No.  RM84-14- 
021.  Kepco.  Inc.  Tiled  an  untimely  request  for  partial 
rehearing  and  partial  stay  of  Order  No.  408.  Kepco's 
filing  raised  issues  addressed  by  the  Commission's 
final  rule  and  previous  order  on  rehearing.  Thus,  no 
action  on  Kepco's  petition  is  necessary. 

*  "New  natural  gas"  under  section  102(c)  covers 
three  types  of  gas:  (1)  Gas  produced  from  the  Outer 
Continental  Shelf  under  a  lease  entered  into,  on  or 
after  April  20. 1977;  (2)  gas  produced  from  an 
onshore  well  on  which  surface  drilling  began  on  or 
after  February  19. 1977,  or  the  depth  was  increased 
by  1.000  feet  on  or  after  that  date,  and  which  is  at 
least  2.5  miles  from  the  nearest  marker  well  or 
which  is  1,000  feet  deeper  than  the  deepest 
completion  location  of  any  marker  well  within  2.5 
miles:  and  (3|  gas  produced  from  a  reservoir  froip 
which  natural  gas  was  not  produced  in  commercial 
quantities  before  April  20, 1977,  subject  to  certain 
exclusions. 

'"New  onshore  production  wells"  under  section 
103(c)  are  onshore  wells  on  which  surface  drilling 
began  on  or  after  February  19, 1977,  and  from  which 
gas  is  produced  from  a  proration  unit  that  meets 
certain  requirements.  Section  121  deregulates  on 
January  1. 1985,  the  price  of  gas  produced  from 
section  103  wells  where  the  gas  was  not  committed 
or  dedicated  to  interstate  commerce  on  April  20, 
1977.  and  is  produced  from  a  completion  location 
deeper  than  5.000  feet. 

*See  15  U.S.C  3331(a)(3)  (1982). 
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In  general.  Order  Na  406  stated  (1) 
that  jurisdictional  agency 
determinations  are  still  necessary  for 
section  lOZ  and  sectkn  103  gas  after 
January  1. 1965;  (21  that  first  sellers  may 
make  interim  collections  at  the  agreed 
upon  deregulated  price:  (3)  that  gas 
which  qualifies  for  both  a  regulated  and 
a  deregulated  category  will  be 
deregulated:  (4)  that  contract  prices  for 
intrastate  contracts  that  are  above  $1.00 
per  MMBtu  by  virtue  of  a  definite  price 
clause  would  not  be  subject  to  the  price 
limitation  on  indefinite  price  escalator 
clauses  imposed  by  section  121(e). 

Order  No.  406-A  denied  rehearing  on 
all  issues  raised  by  petitioners  except 
the  one  concerning  intrastate  contracts 
and  the  $1.00  MMBtu  threshold.  With 
respect  to  this  one  issue.  Order  No.  406 
had  provided  that  "where  an  intrastate 
contract  contained  both  a  fixed  price 
term  and  an  indefinite  price  term,  and 
both  were  over  $1.00  per  MMBtu  ...  the 
section  105(b)(3)(A)  limitation  would  not 
apply,"  '  even  if  the  December  31, 1984. 
price  was  actually  computed  under  the 
indefinite  price  clause.  Order  No.  406-A. 
however,  granted  rehearing  on  this  issue 
and  concluded  that  the  section  121(e) 
and  section  105(b)(3)(A)  limitation 
applies  to  any  indefinite  price  escalator 
clause  in  an  existing  or  successor 
intrastate  contract  that  was,  or  would 
have  been,  used  to  determine  a  contract 
price  in  excess  of  $1.00  per  MMBtu  on 
December  31, 1984.  One  petitioner 
requested  rehearing  on  this  issue  and 
two  petitioners  requested  that  the 
Commission  clarify  certain  issues 
relating  to  intrastate  gas  subject  to  the 
price  hmitation  on  indefinite  price 
escalation  clauses. 

in.  Discussion 

A.  Determining  Whether  Certain 
Intrastate  Gas  la  Subject  to  the  Price 
Limitation  on  Indefinite  Price  Escalator 
Clauses 

Shell  Offshore  Inc.  and  Shell  Western 
EAP  Inc.  (Shell)  object  to  die 
Commission's  position  in  Order  No.  406- 
A  regarding  when  the  price  limitation  on 
indefinite  price  escalator  clauses  would 
apply  and  state  that  the  position  taken 
in  Order  No.  406  was  correct.  Shell  did 
not,  however,  raise  any  arguments  in  its 
I>etition  for  rehearing.  Rather,  it  relied 
on  arguments  raised  in  its  written 
statement  and  oral  comments  at  the 
October  11. 1984,  public  hearing  on  the 
Commission's  Notice  of  Proposed 
Rulemaking  in  this  docket  and  on  its 
comments  filed  October  17, 1984.  The 


Commission  has  again  reviewed  Shell's 
statement  and  comments  and  finds  that 
it  i^erely  agreed  with  the  Commission's 
initial  interpretation  on  this  issue  but 
made  no  arguments  supporting  its 
position.  The  Commission  therefore 
reaffirms  its  position  on  this  issue  and 
denies  Shell's  application  for  rehearing. 
As  stated  more  fully  in  Order  No.  406-A, 
the  text  of  section  121(e)  and  the 
conference  report  support  the 
Commission's  position  that  the  price 
limitation  on  indefinite  price  escalator 
clauses  should  apply  to  any  existing  or 
successor  intrastate  contract  otherwise 
deregulated  by  section  121(a)(3). 

B.  Application  of  Section  110  Severance 
Taxes  to  Section  105(b)(3)(A) 

One  petitioner,  Grace  Petroleum 
Corporation  (Grace),  filed  an  application 
in  the  alternative,  either  for  rehearing  or 
clarification,  on  the  issue  of  whether 
severance  taxes  are  recoverable  under 
section  110  of  the  NGPA  in  addition  to 
the  maximum  lawful  price  established 
on  and  after  January  1, 1985,  pursuant  to 
section  105(b)(3)(A). 

The  Commission  has  stated  that  the 
allowances  under  section  110  of  the 
NGPA  are  available  for  gas  that  is 
regulated  but  is  not  available  for  gas 
that  is  deregulated  under  the  NGPA.* 
The  Commission  stated  that  this 
approach  is  consistent  with  a  decision 
by  Congress  to  subject  a  substantial 
amount  of  interstate  and  intrastate  gas 
to  market  forces  after  January  1. 1985. 
The  Commission  added  that  it  made 
little  economic  sense  to  keep  one 
component  of  the  price  of  gas  subject  to 
a  ceiling  while  deregulating- another 
component,  since  the  seller  could 
compensate  for  cost  limitations  on  the 
regulated  component  by  legitimately 
raising  the  nonregulated  component. 

Natural  gas  priced  under  a  contract 
subject  to  section  105(b)(3)(A)  is  subject 
to  the  new  price  limitation  established 
on  and  after  January  1. 1985.  however. 
Therefore,  the  contract  price  is  not  price 
deregulated.*  In  that  case,  severance 


'Deregulation  and  Other  Pricing  Change*  on 
lanuary  1.  1985.  Under  the  Natural  Cm  Pdicy  Act 
49  FR  46860  (Nov.  29.  ISM)  (Final  Rule). 


'See  Order  No.  406.  Deregulation  and  Other 
Pricing  Changes  on  January  1.  1965.  Under  the 
Natural  Gaa  Policy  Act  49  FR  48674  at  48682  (Nov. 
29. 1964)  (Final  rule)  and  Order  Na  407,  Collection 
of  NGPA  section  110  Allowances  After  January  1. 
196S.  49  FR  49623  (Dec.  21.  1984)  (Final  rule). 

'This  is  consistent  with  the  Commisaion's 
position  in  Order  No.  4a8-A.  In  that  order,  the 
Commission  said  that  while  this  gas  was 
deregulated  by  section  121(a)(3)  of  the  NGPA.  it  was 
subject  to  a  price  ceiling  under  section  121(e)  if  it 
was  priced  under  an  indefinite  price  escalator 
clause.  If  this  gas  is  Kmiled  by  the  price  ceiling,  then 
it  remains  regulated  and  its  first  seller  may  collect 
certain  production-related  costs. 


taxes  are  recoverable  under  section  110 
of  the  NGPA  without  being  in  excess  of 
the  price  limitation.  Historically,  gas 
subject  to  sections  105  and  106(b)  was 
also  allowed  a  reimbursement  for 
severance  taxes  under  section  110.  ** 
Since  this  gas  remains  subject  to  a  price 
limitation,  the  Commission  believes  that 
it  should  follow  the  rule  it  established 
for  regulated  gas,  not  the  one 
established  for  deregulated  gas. " 

C.  Continuing  Regulation  Under  Section 
108  for  Gas  Qualifying  Under  Section 
105(b)(3)(A) 

National  Fuel  Gas  Distribution 
Corporation  (National  Fuel)  is 
concerned  that  Order  No.  406-A 
disallows  collection  of  a  section  108 
stripper  well  gas  price  for  section  105 
gas  that  would  otherwise  be  sold  subject 
to  the  price  limitation  on  indefinite  price 
escalator  clauses.  Since  National  Fuel 
has  misconstrued  the  Commission's 
position  on  this  issue,  the  Commission 
will  deny  rehearing  and  clarify  its 
position  on  this  issue. 

If  natural  gas  is  both  stripper  well  gas 
and  intrastate  gas  subject  to  the  price 
limitation  on  indefinite  price  escalator 
clauses,  the  section  108  stripper  well  gas 
price  may  be  collected.  Section 
105(b)(3)(D)  specifically  excludes  the 
application  of  the  price  limitation  on 
indefinite  price  escalator  clauses  found 
in  section  105(b)(3)(A)  '*from  stripper 
well  gas.  '*  Therefore,  this  gas  may  be 
sold  subject  to  the  limitations  of  section 
108.  If,  at  some  future  time,  however,  the 
gas  is  no  longer  qualified  as  production 
from  a  section  106  stripper  well,  then  the 
price  limitation  on  indefinite  price 
escalator  clauses  in  section  106(b)(3)(A) 
would  apply. 


"See  Order  No.  10e-B.  49  FR  17438  (April  24. 
1964)  ("Since  the  total  proceeds  froa  tlie  sale  of  gaa 
at  any  ceiling  price  (including  section  105)  are 
fungible,  there  are  no  persuasive  reasoiu  lo 
discnmtnate  against  section  105  sellers  by  labeling 
some  of  tke  prtxxed  fron  the  sale  of  section  105  gas 
as  'tax  rctmbunemcnts.'  If  collection  of  that  ceiling 
price  generates  a  severance  tax  liability,  then 
section  110(a)(1)  operates  to  permit  the  seller  to 
collect  a  sufficient  amount,  contract  permitting,  lo 
reimburse  him  for  that  liability."*). 

"  The  Commission  notes  that  contractual 
authorization  to  collect  section  110  severance  taxes 
is  necessary,  however. 

"The  price  cap  imposed  by  section  121(e)  is 
calculated  using  a  formula  found  in  section 
105(b)(3)(A).  The  cap  is  the  higher  of  the  contract 
price  on  the  dale  of  enactment  of  the  NGPA. 
adjusted  for  inflation,  or  the  section  102  price  with 
an  inflatiOa  and  growth  adpistment. 

"The  Conference  Committee  Report  is  even  more 
explicit  in  stating  that  section  105  gas  otherwise 
subject  to  the  price  limitation  on  indefinite  price 
escalators,  but  which  is  also  stripper  well  gas  would 
not  be  subject  to  the  limitation  on  indefinite  price 
escalator  clauses,  "if  such  gas  were  sold  subject  to 
the  provisions  of  section  108."  S.  Rep.  No.  1126.  BStb 
Cong..  2d  Sess.  S3  (1978). 


F«dJal 
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List  of  Subjects  in  18  CFR  Parts  270 
Through  273  i 

Natural  gas,  inc^tive  prices. 

In  consideration  of  the  foregoing  as 
well  as  for  the  reasons  set  forth  in  the 
final  rules  in  this  docket,  the 
Commission  denies  the  applications  for 
rehearing  and  clarifies  the  previous 
order.  By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  85-4380  Filed  2-21-85;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  171  and  172 

[T.D.  85-2S] 


Customs  Regulations  Amendments 
Relating  to  District  Directors  Auttiortty 
Over  Fines,  Penalties,  and  Liquidated 
Damages  Cases 

agency:  Customs  Service,  Treasury. 
action:  Final  rule. 

summary:  This  dociiment  amends  the 
Customs  Regulations  by  increasing  the 
authority  of  district  directors  of  Customs 
to  act  on  petitions  for  relief  in 
administrative  cases  involving  penalties, 
forfeitures,  or  claims  for  liquidated 
damages,  incurred  for  violations  of  the 
customs  or  navigation  laws  or 
regulations.  The  Customs  Regulations 
are  also  amended  to  provide  that  the 
authority  to  act  on  certain  supplemental 
petitions  is  retained  by  the 
Commissioner  of  Customs.  The  further 
delegation  of  authority  will  result  in 
more  expeditious  processing  of  less 
complex  cases,  thereby  benefiting  the 
importing  and  traveling  public. 
EFFECTIVE  DATE:  March  25.  1985. 
FOR  FURTHER  INFORMATION  CONTACT. 
Jeremy  Baskin,  Miscellaneous  Penalties 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
D.C.  20229  (202-566-5746). 
SUPf>LEMENTARY  INFORMATION: 

Background 

Pursuant  to  section  618,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1618),  the 
Secretary  of  the  Treasury  is  empowered 
to  mitigate  or  remit  fmes,  penalties,  or 
forfeitures  that  are  incurred  under  the 
customs  or  navigation  laws.  Section 
623(c).  Tariff  Act  of  1930  (19  U.S.C. 
1623(c))  empowers  the  Secretary  to 
cancel  any  charge  made  against  a  bond 
for  breach  of  any  condition  of  the  bond. 


upon  payment  of  a  lesser  amount  or 
penalty  or  upon  such  other  terms  and 
conditions  as  the  Secretary  may  deem 
sufficient.  With  certain  stated 
exceptions,  by  paragraph  1(h)  of 
Treasury  Department  Order  No.  165. 
Revised  (T.D.  53654).  the  Secretary 
delegated  authority  to  the  Conunissioner 
of  Customs  to  act  on  all  cases  where  the 
claim  for  liquidated  damages,  Hne  or 
penalty  (including  the  forfeitiu^)  is  not 
in  excess  of  $100,000.  This  Order 
granted  full  mitigation  authority  to  the 
Commissioner  for  specifically  listed 
violations,  including  all  liquidated 
damages  claims. 

The  Commissioner,  by  regulation,  has 
delegated  some  of  his  mitigation 
authority  to  district  directors  of 
Customs.  Pursuant  to  §  171.21,  Customs 
Regulations  (19  CFR  171.21),  district 
directors  are  empowered  to  mitigate  or 
remit  fines,  penalties,  or  forfeitures 
incurred  under  any  law  administered  by 
Customs  when  the  total  amount  of  fines 
or  penalties  incurred  with  respect  to  any 
one  offense,  together  with  the  value  of 
any  merchandise  subject  to  forfeiture, 
does  not  exceed  $25,000.  Under  §  172.21, 
Customs  Regulations  (19  CFR  172.21), 
district  directors  may  cancel  claims  for 
liquidated  damages  arising  from 
breaches  of  the  terms  or  conditions  of 
any  bond  when  the  claim  is  $50,000  or 
less.  For  certain  liquidated  damages 
claims  the  district  director  is  given  full 
authority  to  act  upon  the  claim,  without 
regard  to  the  amount  of  the  claim.  These 
claims,  which  include  most  notably  the 
failure  to  file  timely  entry  summaries, 
are  outlined  in  9  172.22,  Customs 
Regulations  (19  CFR  172.22). 

Pursuant  to  S9  171.33  and  172.33, 
Customs  Regulations  (19  CFR  171.33, 
172.33),  regional  commissioners  of 
Customs  are  empowered  to  consider 
supplemental  petitions  for  relief  in  all 
cases  acted  upon  by  the  district 
directors.  Such  review  is  mandated  if   . 
there  has  been  a  specific  request  on  the 
part  of  the  petitioner  for  reconsideration 
by  the  regional  commissioner,  or  if  the 
district  director  believes  no  additional 
relief  is  warranted,  or  if  the  petitioner  is 
not  satisfied  with  the  additional  relief 
granted  by  the  district  director. 

Over  the  years  it  became  clear  that 
district  directors  were  able  to  handle 
many  of  the  less  complex  cases 
competently  and  more  expeditiously 
than  Customs  Headquarters.  Therefore, 
by  notice  published  in  the  Federal 
Register  on  July  17, 1984  (49  FR  28883), 
was  proposed  to  amend  Parts  171  and 
172,  Customs  Regulations,  to  increase 
the  district  directors'  authority.  It  was 
proposed  that  district  directors  be 
allowed  to  decide  cases  in  which  the 
liability  was  $100,000  or  less,  except 


it 


with  respect  to  violations  of  section  592, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1592),  in  which  the  jurisdictional 
amount  was  to  remain  at  $25,000  or  less. 
It  was  also  proposed  that  supplemental 
petition  review  authority  be  retained  by 
the  Commissioner  if  the  amount  of  the 
liability  was  between  $25,000  and 
$100,000  (inclusive)  with  respect  to 
penalty  and  forfeitiu«  cases,  and 
between  $50,000  and  $100,000  (inclusive) 
with  respect  to  liquidated  damages 
cases.  Regional  commissioners  were  to 
have  this  review  authority  if  the  liability 
was  either  $25,000  or  less  in  penalty  and 
forfeiture  cases,  or  $50,000  or  less  in 
liquidated  damages  cases. 

Four  comments  were  received  in 
response  to  the  notice.  Three  supported 
the  granting  of  further  mitigation 
authority  and  two  also  supported  the 
retention  of  existing  supplemental 
petition  review  authority  by  Customs 
Headquarters.  A  discussion  of  the 
specific  comments  and  our  responses 
follow. 

Discussion  of  Comments 

Comment:  The  proposed  delegation  of 
further  mitigation  authority  to  district 
directors  should  not  except  cases  arising 
under  19  U.S.C.  1592. 

Response:  We  disagree.  Because  of 
the  inherently  complex  nature  of  these 
cases,  the  frequent  representation  of 
alleged  violators  by  experienced 
Customs  counsel,  and  the  availability  of 
expertise  at  the  Customs  Headquarters 
level,  it  has  been  determined  that  the 
existing  delegations  of  authority  in  these 
cases  should  be  retained. 

Comment:  Since  district  directors  are 
to  be  given  mitigation  authority  in  cases 
in  which  the  liability  is  under  $100,000. 
regional  commissioners  should  be  given 
the  same  authority  for  supplemental 
petition  review. 

Response:  We  disagree.  Retention  of 
supplemental  petition  review  authority 
by  Headquarters  in  Hnes,  penalty,  or 
forfeiting  cases  in  which  the  liability  is 
between  $25,000  and  $100,000  is 
essential  to  our  functional  responsibility 
for  the  fines,  penalties  and  forfeitures 
program.  Monitoring  and  oversight  of 
Customs  field  operations  are  the  central 
points  of  this  functional  responsibility. 
We  have  found  that  retaining  review  of 
such  cases  in  the  $25,00O-$100,000  range 
is  an  effective  method  of  implementing 
this  monitoring  and  oversight 
responsibility.  Also,  retention  of  current 
supplemental  petition  review  authority 
ensures  Headquarters  review  of  cases  in 
which  unique  or  precedential  issues 
might  arise. 

Comment:  One  commenter  is 
concerned  that  the  proposed  delegation 
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of  further  authority  to  district  directors 
would  result  in  a  greater  lack  of 
consistency  in  decisions  made  by  field 
offices.  That  commenter  supports  the 
increase  in  authority  only  if  it  is 
accompanied  by  an  increase  in  training 
and  monitoring  of  field  personnel  by 
Headquarters. 

Response:  As  stated  in  the  notice 
proposing  the  delegation  of  further 
mitigation  authority,  this  delegation  will 
be  accompanied  by  a  program  for 
increased  monitoring  of  the  disposition 
of  cases  within  field  offices,  as  well  as 
an  expanded  training  program  for  fines 
and  penalties  personnel  in  the  field 
onices.  Also,  it  should  be  noted  that  a 
new  Fines,  Penalties  and  Forfeitures 
Handbook,  which  will  provide 
comprehensive  mitigation  guidelines  for 
all  violations,  will  be  published  as  a 
guide  for  field  personnel. 

Upon  consideration  of  all  comments 
received,  and  further  review  of  the 
matter,  it  has  been  determined 
advisable  to  adopt  the  amendments  as 
proposed. 

Executive  Order  12291 

These  amendments  do  not  meet  the 
criteria  for  a  "major  rule"  as  defined  by 
section  1(b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Regulatory  FlcxUiility  Analym 

Pursuant  to  the  provisions  of  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354,  5  U.S.C.  601  et  seq.).  it  is 
hereby  certified  that  the  amendments 
set  forth  in  this  document  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  it  is  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C  603  and  604. 

Drafting  Information 

The  principal  author  of  this  document 
was  Susan  Terranova.  Regulations 
Control  Branch,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
Offices  participated  in  its  development. 

List  of  Subjects 

19  CFR  Part  171 

Administrative  practice  and 
procedure,  Law  enforcement.  Penalties, 
Seizures  and  forfeitures. 

19  CFR  Part  172 

Administrative  practice  and 
procedure.  Penalties. 


Amendaaenls  to  the  Regulations 

Parts  171  and  172.  Customs 
Regulations  (19  CFR  Parts  171. 172),  are 
amended  as  set  forth  below. 
Alfrad  R.  Oa  Antaius, 
Acting  Commissioner  of  CiMows. 

Approved:  February  4, 19S5. 
lain  M.  Walkar.  |r.. 
Assistant  Secretary  of  the  Treasury. 


PART  171— FINES,  PENALTIES.  AND 
FOREITURES 

1.  Section  171.21  is  revised  to  read  as 
follows: 


§  171.21 


on  oy  oMinci 


The  district  director  may  mitigate  or 
remit  fines,  penalties,  and  forfeitures 
incurred  under  any  law  administered  by 
Customs,  with  the  exception  of  penalties 
or  forfeitures  incurred  under  the 
provisions  of  section  592.  Tariff  Act  of 
193a  as  amended  (19  U.S.C  1592),  on 
such  terms  and  conditions  as,  under  the 
law  and  in  view  of  the  circumstances,  he 
shall  deem  appropriate,  when  the  total 
amount  of  the  fines  and  penalties 
incurred  with  respect  to  any  one 
offense,  together  with  the  total  value  of 
any  merchandise  or  other  article  subject 
to  forfeiture  or  to  a  claim  for  forfeiture 
value,  does  not  exceed  $100,000.  The 
district  director  may  mitigate  or  remit 
fines,  penalties,  or  forfeitures  incurred 
under  19  U.S.C.  1592  when  the  total 
amount  of  those  fines,  penalties  or 
forfeitures  does  not  exceed  $25,000. 

2.  Section  171.33(b)(1)  is  revised  to 
read  as  follows: 

§  171.33    Supptaimntat  paHHons  tor  ratlaf. 

*        •        •         .         • 

(b)  Consideration — (1)  Decisions  of 
the^  district  director.  Where  the  district 
director  has  the  authority  to  grant  relief 
in  accordance  with  the  provisions  of 
S  171.21  and  171.22,  he  may  grant 
additional  relief  if  he  believes  it  is 
warranted.  If  there  has  been  a  specific 
request  on  the  part  of  the  petitioner  for 
review  by  the  regional  commissioner  or 
Commissioner  of  Customs,  or  if  the 
district  director  believes  no  additional 
relief  is  warranted,  or  if  the  petitioner  is 
not  satisfied  with  the  additional  relief 
granted  by  the  district  director,  the 
supplemental  petition,  together  with  all 
pertinent  documents,  shall  be  forwarded 
to  the  regional  commissioner  of  the 
region  in  which  the  district  lies  if  the 
amount  of  the  liability  is  $25,000  or  less. 


or  to  the  Commissioner  of  Customs  if  the 
amount  of  the  liability  is  more  than 
S25,000  but  does  not  exceed  $100,000.  for 
reconsideration  and  disposition  ol  the 
case,  except  as  provided  in  9  171.22(c). 

(R.S.  251.  HS  umended.  RS.  S294.  as  amended, 
sec.  9.  24  Slat.  81.  m  amended,  sees.  6ia  623. 
624.  641.  46  Slat.  757.  as  amended.  759.  as 
amended  (19  U.S.C.  66. 1616. 1623. 1624. 1641.  . 
46  IJ.S.C.  7.  320)) 

PART  172— LIQUIDATED  DAMAGES 

1.  Section  172.21  is  revised  to  read  as 
follows: 

§  172.21    P««Wen«  acted  en  by  dislrict 
director  of  Customs. 

The  district  director  may  cancel  any 
claim  for  liquidated  damages  incurred 
on  such  terms  and  conditions  as.  under 
the  law  and  in  view  of  the 
circumstances,  he  shall  deem 
appropriate  when  the  claim  is  $100,000 
or  less. 

2.  Section  172.33(b)(1)  is  revised  to 
read  as  follows: 

§172.33    Supplemantal  petitiona  for  reliaL 


(b)  Consideration — (1)  Decisions  of 
the  district  director.  Where  the  district 
director  has  authority  to  grant  rehef  in 
accordance  with  the  provisions  of 
S  172.21  and  177,22.  he  may  grant 
additional  relief  if  he  believes  it  is 
warranted.  If  there  has  been  a  specific 
request  on  the  part  of  the  petitioner  for 
review  by  the  regional  commissioner  or 
Commissioner  of  Customs,  or  if  the 
petitioner  is  not  satisfied  with  the 
additional  relief  granted  by  the  district 
director.  Ihe  supplemental  petition, 
together  with  all  pertinent  documents, 
shall  be  forwarded  to  the  regional 
commissioner  of  the  region  in  which  the 
district  lies  if  the  amount  of  the  liability 
is  $50,000  or  less,  or  to  the 
Commissioner  of  Customs  if  the  amount 
of  the  liability  is  more  than  $50,000  but 
does  not  exceed  $100,000,  for 
reconsideration  and  disposition  of  the 
case,  except  as  provided  in 
S  172.22(d)(3). 


(R.S.  251.  as  amended.  R.S.  5294.  as  amended, 
sec.  9.  24  Stat.  81.  as  amended,  sees.  618.  623. 
624.  641.  46  Stal.  757.  as  amended.  759.  as 
amended  (19  DSC.  66. 1618. 1623. 1624.  1641. 
46  U.S.C.  7,  320)) 
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PEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

Office  of  the  Aseietant  Secretary  lor 
Housing— Federal  Housing 
Commissioner 

Office  of  the  Assiatant  Secretary  for 
Put>Uc  and  Indian  Housing 

24  CFR  Part  232 

(Docket  No.  N-6S-1S01] 

Announcement  of  Effective  Dates  for 
Recently  Put>Ushed  Rnai  Rules 

Correction 

In  FR  Doc.  85-4047,  appearing  on  page 
6937,  in  the  issue  of  Tuesday,  February 
19, 1985,  in  the  third  column,  in 
paragraph  number  "2",  in  the  second 
line.  "221.  238"  should  read  "221,  232. 
238". 

BILLWQ  CODE  1S0S-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 


[Region  II  Docket  No.  44;  A-2-FRL-27a2-2) 

Approval  and  Promulgation  of 
Implementation  Plans;  Commonwealth 
of  Puerto  RIccf  Lead  Plan 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule.  ' 

- 

summary:  As  proposed  in  the  Federal 
Register  on  July  2. 1984  (49  FR  27174), 
this  action  approves  the  Commonwealth 
of  Puerto  Rico  Implementation  Plan  for 
lead.  The  Environmental  Protection 
Agency  has  found  that  the  Puerto  Rico 
lead  plan  meets  all  applicable 
requirements  under  section  110  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
"Requirements  for  preparation,  adoption 
and  submittal  of  implementation  plans," 
and  is.  therefore,  approvable.  The  Puerto 
Rico  plan  provides  for  attainment  and 
maintenance  of  the  national  ambient  air 
quality  standards  for  lead  throughout 
the  Commonwealth. 
EFFECTIVE  DATE:  This  action  will  be 
effective  on  March  25. 1985. 
ADDRESSES:  Copies  of  the  plan  and  the 
accompanying  support  documents  are 
available  for  inspection  during  normal 
business  hours  at  the  following 
locations: 

Environmental  Protection  Agency.  Air 
Programs  Branch.  Region  II  Office. 
Room  1005,  Jacob  K.  Javits  Federal 


Building,  26  Federal  Plaza.  New  York. 

New  York  10278 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit.  401 

M  Street,  SW.,  Washington.  DC  20460 
Office  of  the  Federal  Register.  Room 

8401. 1100  L  Street  NW..  Washington. 

D.C. 
Commonwealth  of  Puerto  Rica 

Environmental  Quality  Board,  204  Del 

Parque  Street.  Santurce.  Puerto  Rico 

00910 

KM  nmTHEII  INFORMATION  CONTACT: 

William  S.  Baker.  Chief.  Air  Programs 
Branch.  U.S.  Enviroiunental  Protection 
Agency.  Region  II.  Jacob  K.  Javits 
Federal  Building,  26  Federal  Plaza.  New 
York,  New  York  10278.  (212)  264-2517 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  October  5. 1978  (43  FR  46246).  the 
Environmental  Protection  Agency  (EPA) 
promulgated  at  40  CFR  50.12  national 
ambient  air  quality  standards  for  lead. 
Both  the  primary  and  secondary 
standards  were  set  at  a  concentration  of 
1.5  micrograms  of  lead  per  cubic  meter 
of  air.  averaged  over  a  calendar  quarter. 
As  required  by  section  110  of  the  Clean 
Air  Act  and  the  October  5. 1978 
promulgation,  it  was  necessary  for  the 
Commonwealth  of  Puerto  Rico  to  submit 
a  plan  that  provides  for  attainment  and 
maintenance  of  the  lead  standards. 

The  general  requirements  for  a  lead 
plan  are  outlined  in  section  110  of  the 
Clean  Air  Act  and  EPA  regulations  at  40 
CFR  Part  51,  Subpart  B.  Specific 
requirements  for  developing  a  lead  plan 
are  the  submission  of  air  quality  data, 
emissions  data,  an  air  quality  modeling 
analysis,  control  strategies  for  each  area 
exceeding  the  standards,  a 
demonstration  that  the  standards  will  be 
attained  within  the  time  frame  specified 
by  the  Clean  Air  Act,  and  provisions  for 
maintenance  of  the  standards. 

On  March  16, 1984  the  Chairman  of 
the  Puerto  Rico  Environmental  Quality 
Board  submitted  to  EPA  a  draft  plan  for 
the  attainment  and  maintenance  of  the 
air  quality  standards  for  lead.  A  public 
hearing  on  this  plan  was  held  on  June  6, 
1984. 

EPA  evaluated  this  draft  plan  and.  on 
July  2, 1984  (49  FR  27174),  proposed  its 
approval.  However,  this  notice  of 
proposed  rulemaking  pointed  out  that 
final  approval  would  be  contingent  upon 
the  adoption  of  the  plan,  including  a 
program  for  the  review  of  new  or 
modified  sources  of  lead.  No  comments 
•were  received  in  response  to  either  the 
Commonwealth's  public  hearing  or 
EPA's  notice  of  proposed  rulemaking.  In 
a  letter  dated  September  26, 1984  the 
Chairman  of  the  Puerto  Rico 


Enviroiunental  Quality  Board  submitted 
the  final  plan  to  EPA. 

II.  The  New  Source  Review  Program  for 
Lead 

As  noted  in  EPA's  July  2. 1984  notice 
of  proposed  rulemaking,  EQB  submitted 
as  a  part  of  its  draft  lead  plan  proposed 
revisions  to  Rule  102  of  the  Puerto  Rico 
Regulations  for  the  Control  of 
Atmospheric  Pollution.  These  proposed 
revisions  were  found  to  address 
adequately  EPA's  reqidrements  for  new 
source  review,  but  required  final 
adoption.  In  a  December  12, 1984  letter 
to  EPA,  EQB  provided  the  following 
assurances  with  regard  to  these 
revisions: 

(1)  A  schedule,  with  interim 
milestones,  for  adopting  the  new  source 
review  regulations  prior  to  March  31. 
1985. 

(2)  A  certification  that  if  any  new 
stationary  source  of  lead  that  has  a 
potential  to  emit  five  tons  per  year  or 
more  is  foreseen  to  be  built,  such  source 
will  be  reviewed  and  the  permit  to 
construct  denied  if  the  source  is  found  to 
cause  a  violation  of  the  lead  standard. 

III.  EPA's  Fmal  Action 

Based  on  its  review  of  the 
Commonwealth  of  Puerto  Rico  lead 
plan.  EPA  finds  that  the 
Commonwealth's  submittal  adequately 
provides  for  the  attainment  of  the  air 
quality  standards  for  lead  and  provides 
for  the  maintenance  of  these  standards 
in  all  areas  of  the  Commonwealth. 
Therefore,  EPA  is  approving  the 
Commonwealth  of  Puerto  Rico's  lead 
implementation  plan. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review 
must  be  filed  in  the  United  States  Court 
of  Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (Sea  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
Reference,  Lead,  Particulate  matter, 
Intergovernmental  relations. 

Note. — Incorporation  by  Reference  of  the 
Implementation  Plan  for  the  Commonwealth 
of  Puerto  Rico  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1982. 
(Sees.  110  and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C  7410  and  7801)) 
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Dated  Febniary  15, 1965. 

Administrator.  Environmental  Protection 
Agency. 

PART  S2— (AMENOED) 

Title  4a  Chapter  L  Subchapter  C.  Part 
52,  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpert  M8— Puerto  Rico 

1.  Section  52.2720  is  amended  by 
adding  a  new  paragraph  (c)(32)  as 
follows: 

SS2.2720     MwiWIcaMon  Of  plaiM. 

(c)  *  *  * 

(32)  An  Implementation  Plan  for 
attainment  of  the  lead  standard  was 
submitted  on  September  28, 1984  by  the 
Chairman  of  the  Puerto  Rico 
Environmental  Quality  Board.  On 
December  12, 1984,  the  Chairman 
submitted  a  schedule  for  establishing  a 
program  to  review  new  sources  of  lead. 

2.  Section  52.2723  is  amended  by 
adding  to  the  table  a  new  column  for  the 
pollutant  lead,  "Pb,"  as  follows: 


f  S2.2723     AttainmMil 


fornatlonil 


POMM 

«<M 

Pb 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2, 21, 74. 7«,  94.  and  95 
(Can.  Docfcat  No.  t2-334;  FCC  •S-491 

EstabHshment  of  a  Spectrum 
Utilization  Poicy  for  ttie  Rxed  and 
MobNe  Servlcee'  Use  of  Certain  Bands 
Between  947  MHz  and  40  GHz 

AOENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 


;  The  Commission  has  adopted 
a  Second  Report  and  Order  regarding 
use  of  the  31.0  to  31.3  GHz  band. 
Existing  technical  standards  are 
modified  and  a  prior  frequency 
coordination  requirement  is  eliminated. 
Fixed  and  mobile  operations  will  be 


licensed;  however,  no  protection  from 
harmful  interference  will  be  afforded. 
This  action  is  in  response  to  suggestions 
from  the  public  for  a  frequency 
allocation  with  greatly  reduced  licensing 
and  coordination  requirements.  It  should 
encourage  development  of  equipment 
and  lead  to  expanded  use  of  the  band. 
■FftCIIVl  date:  March  18, 1985. 
ADOWm.  Federal  Communications 
Commission,  1919  M  Street  NW, 
Washington,  DC  20554. 
ran  RmTNCN  mfomiation  contact: 
Donald  Draper  Campbell,  Office  of 
Science  and  Technology,  Spectrum 
Management  Division,  Frequency 
Allocations  Branch,  202-65^-8171. 
SUrMfMCNTARV  INFOHMATION: 

List  of  Subjects 

47  CFR  Part  2 

Allocations. 

47  CFR  Part  21 

Communication  common  carriers 
Point-to-point  microwave  Transmission. 

47  CFR  Part  74 

Point-to-point  microwave. 
47  CFR  Part  78 

Point-to-point  microwave. 
47  CFR  Pari  94 

Point-to-point  microwave. 
47  CFR  Part  95 

Point-to-point  microwave. 

Second  Report  and  Order 

In  the  Matter  of  Establishment  of  a 
spectrum  utilization  policy  for  the  fixed  and 
tnobile  services'  use  of  certain  bands 
between  947  MHz  and  40  GHz.  (Gen.  Doc.  82- 
334). 

Adopted:  January  29, 1985. 
Released:  February  8, 1985. 
By  the  Commission. 

Purpose 

1.  In  this  Second  Report  and  Order 
[2nd  R&O))  we  are  considering  one  issue 
raised  in  the  Notice  of  Proposed  Rule 
Making  but  not  completed  in  the  First 
Report  and  Order  in  this  proceeding. 
This  issue  concerns  the  use  of  the  31 
GHz  (31.0-31.3  GHzJ  band. 

Background 

2.  On  January  13, 1983,  the 
Commission  adopted  and  released  a 
Notice  of  Proposed  Rulemaking  [NPRAf] 
in  this  proceeding,  48  FR  6730  (1983), 
proposing  spectrum  allocations  and 
standards  for  certain  microwave  bands. 
Although  a  major  purpose  of  this 
proposal  was  to  develop  provisions  for 
the  reaccommodation  of  users  in  the  12 
GHz  band  (12.2-12.7  GHz]  that  might 


need  to  relocate  to  other  spectrum 
because  of  the  reallocation  for  a  Direct 
Broadcasting  Satellite  service,  other 
issues  were  addressed.  One  such  issue 
was  the  future  use  of  the  31  GHz  band. 

3.  On  September  9, 1983  the 
Commission  adopted  a  First  Report  and 
Order  [1st  R&O]  in  General  Docket  82- 
334.  48  FR  50722  (1983)  that  provided 
spectrum  for  the  reaccommodation  of 
existing  12  GHz  Hxed  microwave  users. 
In  adopting  the  1st  R&O.  the 
Commission  stated  that  a  number  of  the 
issues  raised  in  the  NPRM  would  be 
addressed  in  a  later  phase  of  this 
proceeding.  In  this  2nd  R&O  we  are 
adopting  rules  which  will  permit 
expanded  use  of,  and  access  to,  the  31 
GHz  band  by  Commission  licensees.' 

Proposals  Regarding  31  GHz 

4.  In  the  NPRM  the  Commission 
proposed  the  following  for  the  31  GHz 
band: 

(1)  Establish  channeling  plans  based 
on  12.5  MHz  and  25.0  MHz  bandwidths, 

(2)  Place  no  restriction  on  the  type  of 
emission  which  may  be  employed, 

(3)  Require  transmitters  to  maintain  a 
frequency  stability  of  0.003%  or  better, 

(4)  Limit  the  transmitter  output  power 
to  0.05  W  (both  fixed  and  mobile 
operations), 

(5)  Place  no  limitations  on  equivalent 
isotropically  radiated  power  (EIRP), 

(6)  Require  a  minimum  front-to-back 
ratio  of  38  dBi  and  4  degree  beamwidth 
for  antennas,  and 

(7)  Permit  access  to  this  spectrum  by 
an  entities,  including  individuals  for 
personal  communication. 

We  also  stated  that  while  licensing 
would  be  required  no  interference 
protection  would  be  afforded  to  fixed 
and  mobile  stations  operating  in  this 
band. 

5.  This  proposal  for  the  31  GHz  band 
was  designed  to  satisfy  various  types  of 
short  range,  fixed  and  mobile 
communications  requirements.  For 
example,  an  individual  who  wants  to 
install  a  remote  video  security  system  or 
a  private  earth  station  could  make  use 
of  this  band.  Also,  a  common  carrier 
could  utilize  this  band  to  establish  a 
temporary  radio  link  to  bypass  an 
existing  cable  facility  which  has  been 
disrupted.  A  broadcaster  or  cablecaster 
who  needs  to  establish  a  radio  link 
between  a  television  camera  and  a 
mobile  relay  station  could  equally  find 
this  band  valuable.  The  proposal  was 


'  The  31.0  'o  31.3  GHi  band  is  currently  allocatKd 
on  a  primary  baaii  to  non-government  Fixed  and 
Mobile  Services  and  on  a  secondary  basis  to  both 
the  government  and  non-govemmeni  Standard 
Frequency  and  Time  Signal-Satellite  Service. 
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based  on  suggestions  from  commenters 
to  the  Notice  of  Inquiry  in  this 
proceeding  who  stated  that  there  is  a 
need  for  a  spectrum  allocation  having 
greatly  reduced  licensing  and 
coordination  requirements. 

Conunents  ' 

6.  Five  parties  commented  on  the  31 
GHz  band  proposals.  The  comments  can 
be  divided  according  to  two  issues: 
technical  standards  and  access 
provisions.  With  respect  to  the  technical 
issues,  Harris  Corporation  supported  the 
Commission  proposals  for  31  GHz. 
Hughes  Microwave  stated  that  the  use 
of  the  31  GHz  band  should  be  limited  to 
inexpensive,  low  performance 
equipment  M/A-OOM,  on  the  other 
hand,  recommended  that  the  frequency 
stability  be  relaxed  to  0.03%  and  the 
channel  bandwidth  be  widened  to  50 
MHz  to  support  FM-video  and  to  be 
consistent  with  the  relaxed  frequency 
stability.  M/A-COM  indicated  that 
these  changes  would  not  cause  any  loss 
of  frequency  use  since  there  is  to  be  no 
coordination  in  this  band. 

7.  Both  CBS,  Inc.  (CBS)  and  Los 
Angeles  County  D^artment  of 
Communications  (Los  Angeles)  raised 
questions  about  access  to  the  band.  CBS 
stated  individuals  per  se  should  not  be 
authorized  in  the  31  GHz  band  but 
should  be  given  access  to  spectrum 
above  40  GHz.  While  Los  Angeles  did 
not  address  the  issue  of  individuals' 
access  to  the  31  GHz  band,  it  did  state 
that  since  public  safety  services  may 
use  the  31  GHz  band,  some  technical 
standards  and  administrative 
procedures  are  needed  to  protect 
licensed  services.  Further,  Los  Angeles 
suggested  that  safety-of-life  use  should 
be  a  first  priority. 

Discussion  I 

A.  CBS  did  not  provide  any  supporting 
documentation  on  why  individuals 
should  not  be  permitted  access  to  this 
spectrum  other  than  to  state  that 
inclusion  of  individuals  may  create 
congestion  and  strain  the  Commission's 
resources  to  enforce  transmission 
standards.  Likewise,  Los  Angeles  did 
not  support,  with  specific  data,  its 
contention  that  priority  access  should  be 
given  to  the  licensing  of  public  safety 
operations  at  31  GHz. 

9.  The  Commission  does  not  fmd  merit 
in  the  positions  of  CBS  and  Los  Angeles. 
As  CBS  correctly  notes  in  its  comments, 
the  Commission  is  trying  to  Hnd 
spectrum  for  those  who  do  not  fall 
within  the  traditional  service  categories, 
but  yet  have  unfulfilled  communication 
requirements.  We  continue  to  feel  that 
this  300  megahertz  at  31  GHz  is  an 
appropriate  location  for  use  by 


individuals.  One  of  the  driving  forces 
behind  this  proceeding  is  the  reduction 
or  elimination  of  "type  of  entity" 
barriers,  except  perhaps  where  some 
special  conditions  exist.  At  present 
individuals,  in  their  own  right,  do  not 
have  access  to  spectrum  allocated  to  the 
fixed  or  mobile  services  above  1  GHz. 
There  are  a  number  of  potential 
applications  where  individuals  have  a 
need  to  communicate  on  either  a  one- 
way or  two-way  basis  which  are  not 
practical  by  other  means,  i.e.  wire.  For 
instance,  if  an  individual  owns  a 
receive-only  earth  station  which  could 
not  be  located  next  to  his  home,  that 
person  might  want  to  install  an 
interconnecting  point-to-point 
microwave  link.  The  Commission's 
Rules  do  not  prohibit  an  individual  to  be 
the  licensee  of  a  transmitting  or 
receiving  earth  station.  Another 
example  would  be  the  operation  of  a 
remote  video  security  systeuL  There  are 
no  doubt  numerous  other  applications 
where  the  needs  of  an  individual  could 
be  fulfilled  if  individuals  had  access  to 
this  spectrum. 

10.  In  the  NPRM  the  Commission 
proposed  to  permit  both  fixed  and 
mobile  operations  in  the  3lC^iz  band  on 
a  co-equal  non-protected  basis;  that  is,  a 
licensee  could  not  object  to  harmful 
interference  being  caused  by  any  other 
Ucensed  operation.'  No  specific  data 
has  been  presented  to  indicate  that  it 
would  not  be  in  the  public  interest  to 
adopt  this  approach.  The  probability  of 
causing  or  receiving  harmful 
interference  at  31  GHz  will  be  small 
because  (a)  free  space  and  atmospheric 
attenuation  is  high,  (b)  transmitter 
power  is  limited  to  0.05  W,  and  (c)  a 
minimum  front-to-back  antenna  gain  of 
38  dB  is  required.  All  of  these  factors, 
plus  the  expected  geographic  diversity 
of  use,  should  limit  the  potential  for 
harmful  interference.  If  an  entity  does 
not  feel  diat  its  operations  can  exist  in 
an  environment  where  there  is  a 
potential  for  harmful  interference,  then 
it  should  operate  in  other  bands  where 
protection  is  provided,  e.g.  18  and  22 
GHz.  The  Commission  does  not  believe 
that  there  is  su^cient  justification  to 
prioritize  the  licensing  of  any  operation 
in  this  band,  given  the  access  approach 
discussed  above.  Therefore,  the  public 
interest  would  not  be  served  by 
adopting  Los  Angeles'  request  to  give 
preference  to  public  safety  applications. 


*  "Harmful  Interference:  Interference  which 
endanger*  the  binctioning  of  a  radionavigation 
service  or  of  other  safety  services  or  seriously 
degrades,  obstructs,  or  repeatedly  interrupt*  a 
radiocommunication  service  operating  in 
accordance  with  these  (international  Radio) 
Regulations."  (|  2.1  Terms  and  Definitions.) 


11.  As  noted  above,  one  commenter 
stated  that  the  technical  operating 
parameters  should  be  relaxed  from  what 
was  proposed  in  the  NPRM.  lliere  was 
no  specific  objection  by  other  parties. 
The  Commission  feels  that  it  is 
appropriate  to  relax  the  frequency 
tolerance  from  0.003%  to  0.03%,  to  drop 
the  proposed  12.5  MHz  channeling  plan, 
and  to  provide  a  50  MHz  channeling 
plan.  Therefore,  we  are  adopting  in  this 
2ndR60  technical  standards  for  this 
band  that  provide  for 

(a)  Channeling  plan  based  on  25  and 
50  MHz  bandwidths, 

(b)  No  restriction  on  the  type  of 
emission  which  may  be  employed. 

(c)  Transmitters  to  maintain  frequency 
stability  of  0.03%  or  better. 

(d)  The  maYimum  transmitter  output 
power  of  0.05  W  (both  fixed  and  mobile 
operations), 

(e)  No  limitations  on  EIRP,  and 

(f)  A  minimum  front-to-back  ratio  of 
38  dSi  and  a  4  degree  beamwidtfa  for 
antennas. 

We  believe  that  the  adoption  of  these 
standards  will  encourage  the 
development  of  equipment  for  this  band 
which  is  currenUy  unused.  Equipment 
manufacturers  who  feel  inclined  to 
develop  equipment  with  a  tighter 
tolerance  will  reap  some  benefit  from 
using  the  25  MHz  channeling  plan. 

12.  Stations  will  be  licensed  for  either 
fixed  or  mobile  operations.* 
Applications  for  fixed  operations  will 
specify  the  coordinates  of  both  the 
transmitting  and  receiving  stations. 
Applications  for  mobile  operations  will 
specify  an  area  of  operation.  If  a 
transmitting  or  receiving  station  is  to  be 
a  permanent  facility,  its  coordinates  will 
be  given  plus  a  radius  of  operation  (in 
kilometers).  If,  on  the  other  hand,  both 
transmitting  and  receiving  stations  will 
be  mobile,  the  area  of  operation 
specified  can  be  either  a  circle  (defined 
by  a  point  and  radius]  or  rectangular 
box  (defined  by  longitude  and  latitude 
of  the  sides  of  the  rectangle). 

13.  The  current  practice  is  to  require 
transmitters  designed  exclusively  for 
fixed  point-to-point  operation  to  be 
authorized  under  the  notification 
procedure.  However,  transmitters 
designed  for  mobile  operation  are 
authorized  imder  the  type  acceptance 
procedure.  At  31  GHz,  we  are  permitting 
both  fixed  and  mobile  operation.  Due  to 
the  higher  frequency  involved,  the  low 


*  Canadian  and  Mexican  facilities  will  be 
afforded  protection  from  harmful  interference.  Prior 
to  licensing  of  domestic  31  GHc  bcilities  located 
either  north  of  Line  A  or  west  of  Line  C  (see  i  2.1  for 
definition  of  Lines  A  and  C),  those  proposal*  will  be 
coordinated  with  Canada  fa^  the  Commission. 
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power  level  restriction,  and  the  lack  of 
any  protection  against  harmful 
interference  from  other  users,  we  have 
chosen,  in  this  instance,  to  require 
notification  for  all  forms  of  operation. 

14.  In  this  2nd  RfiO  we  have  adopted 
rules  which  permit  expanded  use  of.  and 
access  to,  the  31  GHz  band  by 
Commission  licensees.  These  rules 
include  permitting  individuals  access  to 
the  band  for  the  transmission  of 
personal  communication  and  new 
technical  standards  which  will 
encourage  the  development  of 
equipment. 

Final  Regulatory  Flexibility  Analysis 

15.  This  proceeding  increases  the 
options  available  for  the  sharing  of  the 
31  GHz  band  by  all  types  of  entities, 
including  individuals.  No  comments 
were  received  which  addressed  issues 
specincdlly  related  to  the  Initial 
Regulatory  Flexibility  Analysis.  The 
proposed  rules  were  developed  to 
minimize  the  regulatory  burden  on  all 
users  of  this  spectrum,  including  small 
businesses.  Since  no  alternative 
regulatory  approaches  were  suggested  in 
the  comments  to  further  reduce  the 
anticipated  burden  on  small  businesses, 
we  see  no  need  to  modify  the  regulatory 
structure  proposed  in  the  SPRM. 

Administrative 

16.  Accordingly,  it  is  ordered,  that 
pursuant  to  the  authority  of  Sections 
4(i).  301  and  303(r)  of  the 
Communications  Act  of  1934.  us 
amended,  47  U.S.C.  4{i).  301  and  303{i). 
that  Parts  2,  21.  74.  78.  9a  94  and  95  of 
Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  are  amended  as 
specified  in  the  Appendix.  These 
amendments  become  effective  March  18, 
1985. 

17.  For  further  general  information 
contact  Donald  Draper  Campbell,  (202- 
653-8171).  With  respect  to  common 
carrier  issues  contact  Stephen 
Thompson  (202-634-1854).  for  private 
radio  issues  contact  Frederick  Day  (202- 
634-2443),  for  broadcast  auxiliary  issues 
contact  fames  Durst  (202-634-6307).  for 
cable  television  issues  contact  John 
Wong  (202-254-3420)  and  for  general 
mobile  radio  issues  contact  |ohn  B. 
Johnston  (202-632-4964). 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082: 
47  U.S.C.  154.  303) 

Federal  Comntunicationa  Commission. 
William  |.  Tricarico. 

Secretory. 

Appendix 

Chapter  I.  Parts  2.  21.  74.  78.  90,  ^4  and 
95  of  Title  47  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 


PART  2— ALLOCATIONS. 
ASSIGNMENT.  AND  USE  Of  RADIO 
FREQUENCIES 

1.  Section  2.106  is  amended  by 
revising  column  (6)  of  the  Table  between 
.31.0  and  31.3  GHz  as  follows: 

9  2.106    Taiile  of  frequeiwy  aWocetlone. 


AUXILIARY  BROADCASTING  (74) 

DOMESTIC  PUBUC  FIXED  (21) 

CABLE  TELEVISION  RELAY  (78) 

CFJWERAL  MOBILE  RADIO  (95) 

PRIVATE  OPERATIONAL-FIXED 
MICROWAVE  (94) 


PART  21— DOMESTIC  PUBLIC  FIXED 
RADIO  SERVICE 

1.  Section  21.100  is  amended  by 
adding  new  paragraph  (b)  as  follows: 

9  21.100    Frequencies. 

(a)  •  •  * 

(b)  The  provisions  of  this  section  do 
not  apply  to  operations  in  the  band  31.0 
to  31.3  GHz.  Operations  in  this  band  are 
unprotected  and  subject  to  harmful 
interference  from  other  licensed 
operations  in  this  band. 


2.  Section  21.107  is  amended  by 
revising  all  entries  above  10.000  MHz  in 
the  Table  in  paragraph  (b)  as  follows: 

9  21.107    Tranemitter  power. 

(a)  •   '  * 

(b)  *  *  * 

Fraquwicy  fang*  (MH4  JJJJ 


tO.OOO  10  31.000.. 
31.000  10  31.300- 
Atwv*  31.300 


■  •  10.0 

oos 


3.  Section  21.108  is  amended  by 
revising  paragraph  (c)  as  follows: 


9  21.100    Antennas 
(a)*   •   • 


(c)  Fixed  stations  (other  than 
temporary  fixed  stations.  Multipoint 
Distribution  Service  stations,  and  Digital 
Termination  Service  nodal  stations) 
operating  at  2.500  MHz  or  higher  shall 
employ  transmitting  and  receiving 
antennas  meeting  the  appropriate 
performance  Standard  A  indicated 
below,  except  that  in  areas  not 
subjected  to  frequency  congestion 
antennas  meeting  performance  Standard 
B  may  be  used  subject  to  the  liabilities 
set  forth  in  §  21.109(c). 


Antenna  Standards 


Mnimum 
tMwn- 

MMfnuin  radiMKM  tinvMsion  to  angiv  in 

ctMoo'y 

■MUM 
3dB 
poMi 
InduiM 
■ngton 
dtgrMa) 

Mmmm 

dM«Mto 

Fr«>«ncy(MHD 

gamidBQ 

5- to 

10- 

ir 

to 

15- 

15' 
to 
20- 

20- 
to 
SO- 

30* 

to 

100- 

too- 
to 

140* 

140- 

to 

160* 

2.500  10  5.000 

n/a 

36.0 

23 

20 

33 

SO 

42 

55 

V5 

n/a 

360 

20 

24 

26 

32 

32 

32 

32 

5000  10  10,56s 

n/a 

360 

29 

29 

33 

36 

42 

55 

56 

n/a 

36.0 

20 

24 

26 

32 

36 

36 

36 

10.615  to  10J60. ...._ 

n/a 

'360 

25 

29 

33 

36 

42 

SS 

.     56 

n/a 

■380 

20 

24 

26 

32 

39 

36 

36 

17.700  to  18.«» _    

n/a 

36.0 

25 

29 

33 

36 

42 

56 

56 

n/a 

360 

20 

24 

26 

32 

36 

36 

36 

18.920  to  19,700 

n/a 

•3S0 

25 

29 

33 

36 

42 

56 

56 

n/a 

■360 

20 

24 

26 

32 

35 

36 

36 

21 ,200  to  23,600 „ 

n/a 

36.0 

25 

29 

33 

36 

42 

55 

55 

n/a 

38.0 

20 

24 

26 

32 

35 

36 

36 

31.000  to  31.300...   ....      .        . 

n/a 

'40 

n/a 

n/a 

AbOM  31.300 _    . 

n/a 

380 

2S 

29 

33 

36 

42 

55 

55 

n/a 

360 

20 

24 

26 

32 

36 

36 

36 

*  Tha  nwwnuvn  irocn- 


Uaw  Slatan 

lotwck  fitn  shad  b*  36  dBi 


thM  naal  panonnanca  Standafd  B  and  hava  a  fimmwn  antofwia  oain  of  34 


Nola — Siaaons  muM  amptoy  an  antanna  ttiat  meats  ttw  partofmanca  standards  tor  catogory  A,  axcap*  Ihal  in  areas  not 
si*iact  to  Irequancy  corussaon  anlamas  meeting  standards  tor  category  B  may  Im  amptoyed.  Note.  houMver.  that  Ma 
Commiaawn  may  requrs  tna  uas  at  a  High  parlormancM  anienrw  minare  interference  probtems  can  be  resolved  by  the  use  ot 
suctt 


9  21.120    Authorization  Of  transmitters. 

(a)  *  *  *  Transmitters  designed  for 
use  in  the  01.0  to  31,3  GHz  band  shall  be 
authorized  under  the  notification 
procedure. 


4.  Section  21.120  is  amended  by 
adding  a  sentence  to  the  end  of 
paragraph  (a)  as  follows: 
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p 

140* 

to 

• 

leo* 

6 

59 

e 

32 

6 

56 

a 

36 

6 

.     S6 

6 

36 

6 

56 

6 

36 

6 

SS 

6 

36 

6 

55 

6 

36 

■ 

n/a 

6 

95 

6 

36 

5.  Section  21.701  it  amended  by 
replacing  the  phrase  "31,000-  31.200  MHz 
*"  with  the  phrase  "31.000-  31,300  MHz 
'*"  in  the  Table  in  paragraph  (a);  adding 
note  '*  to  the  Table  in  paragraph  (a): 
and  adding  new  paragraph  (e)  as 
follows: 


Fr*quenci«t 


§  21.701 
(a)* 


'*  Frequencies  in  this  band  are  co-equally 
shared  with  stations  in  the  Auxihary 
Broadcasting  (Part  74).  Cable  Television 
Relay  (Part  78).  Private  Operational-Fixed 
Microwave  (Part  94)  and  General  Mobile 
Radio  (Part  95)  Services. 
•         •         «         •         * 

(e)  31.0  to  31.3  GHz.  These  frequencies 
are  shared  on  a  co-equal  basis  with 
other  stations  in  the  Hxed  and  mobile 
services  (see  Parts  21,  74,  94,  and  95).  No 
interference  protection  is  a^orded  to 
fixed  or  mobile  stations  operating  in  this 
band. 

(1)  25  MHz  authorized  bandwidth 
channels.  150  MHz  separation. 


Tranainit  (fwsaiv*)  |MHz) 

(Iianwntt) 
(MHz) 

31.012.5 „_.j 

.1im7S        

31,1625 
31  187  5 

31.062  5 _    __          

31  212  5 

31.067.5 _    _„      

31  237  5 

3 1 .  11 2.5 __    _ 

31  262  5 

31.137.5... 

31.267  5 

(2)  50  MHz  author! 
channels,  150  MHz  a 

zed  bandwidth 
eparation. 

Transmt  (receive)  (MHz) 

Receive 

(transmit) 

(MHz) 

31.025.0 f 

31  1750 

31.075.0 

31.2250 

31.125.0 

31  275  0 

6.  Section  21.703  is  amended  by 
revising  all  entries  between  29.500  and 
38.600  MHz  in  the  Table  in  paragraph  (g) 
as  follows: 


S  21.703    Bandwidtti  and  •mission 
limltationB. 


(g)  *  *  * 


Frequency  range  (MHz) 


■uthorized 

berKhvidth 
(MHz) 


31.000  10  31.300 _ i 25  Of  50. 


7.  Section  21.801  is  amended  by 
revising  the  Table  in  paragraph  (a); 
adding  note  *  to  the  Table  in  paragraph 


(a);  revising  the  Table  in  paragraph  (d): 
adding  note  *  to  the  Table  in  paragraph 
(a):  and  adding  new  paragraph  (e)  as 
follows: 


§  21.801    Frequencies, 
(a)  •  *  * 

6.425  to  6,525  MHz  • 
11,700  to  12,000  MHz  » 
13,200  to  13,250  MHz  » 
21,200  to  22.000  MHz  ^ 
22.000  to  23,600  MHz  ^ 
31,000  to  31,300  MHz  • 


X  * 


*  Frequencies  in  this  band  are  co-equally 
shared  with  stations  in  the  Auxiliary 
Broadcasting  (Part  74),  Cable  Television 
Relay  (Part  78),  and  Private  Operational- 
Fixed  Microwave  (Part  94)  and  General 
Mobile  Radio  (Part  95)  Services. 

(b)  *  *  * 

(c)  •  •  • 

(d)  *  *  * 

3.700  to  4.200  MHz  »•  • 
5,925  to  6,425  MHz  ^  » 
10,700  to  11.700  MHz  *•  • 
13.200  to  13.250  MHz  * 
21,200  to  22,000  MHz  *■*-■>•• 
22.000  to  23,600  MHz  »•  *  • 

31,000  to  31,300  MHz  • 

***** 

*  Frequencies  in  this  band  are  co-equally 
shared  with  stations  in  the  Auxiliary 
BroadcastiiTg  (Part  74),  Cable  Television 
Relay  (Part  78),  Private  Operational-Fixed 
Microwave  (Part  94]  and  General  Mobile 
Radio  (Part  95)  Services. 

(e)  31.0  to  31.3  GHz.  These  frequencies 
are  shared  on  a  co-equal  basis  with 
other  stations  in  the  fixed  and  mobile 
services  (see  Parts  74,  78,  94,  and  95).  No 
interference  protection  is  afforded  to 
fixed  or  mobile  stations  operating  in  this 
band. 

(1)  25  MHz  authorized  bandwidth 
channels,  150  MHz  separation. 


Transmit  (receive)  (MHz) 

(transmit) 
(MHz) 

31.012.5 

31.162.5 

31.037.5 _ 

31.062.5 „„ „ 

31.067.5 _    

31.112.5 

31.137.5 

31.187.5 
31.212.5 
31^37.5 
31.262.5 
31.287  5 

(2)  50  MHz  authorized  bandwidth 
channels,  150  MHz  separation. 

Transmtt  (receive)  (MHz) 

Receive 

(transmit) 
(MHz) 

31.025.0 

31.075.0 _.     ..  „ 

31,175.0 
31  225  0 

31.125.0 _ 

31  2750 

8.  Section  21.804  is  amended  by 
adding  a  new  entry  in  the  Table  in 
paragraph  (d)  as  follows: 

§21.804    Bandwidth  and  emission 
limitations. 

*        *        *     .   •        • 

(d)  *  •  « 


Frequency  range  (MHz) 


Mawnum 

authoroad 

UandnMUlii 

(MHz) 


31.000  10  31.300 25  or  50. 


PART  74— EXPERIMENTAI^ 
AUXILIARY  AND  SPECIAL 
BROADCAST  AND  OTHER  PROGRAM 
DISTRIBUTION  SERVICES 

1.  Section  74.502  is  amended  by 
redesignating  paragraphs  (c)  and  (d)  as 
paragraphs  (d)  and  [e]  respectively;  and 
by  adding  new  paragraph  (c)  as  follows: 

§  74.502    Frequency  assignment 
(a)  *  *  * 

***** 

(c)  31.0  to  31.3  GHz.  The  following 
frequencies  are  available  for  assignment 
to  aural  broadcast  STL  and  intercity 
relay  stations.  These  frequencies  are 
shared  on  a  co-equal  basis  with  other 
stations  in  the  fixed  and  mobile  services 
(see  Parts  21,  78,  94  and  95).  Applicants 
may  use  either  a  two-way  link  or  one  or 
both  frequencies  of  a  frequency  pair  for 
one-way  links.  No  interference 
protection  is  afforded  to  fixed  or  mobile 
stations  operating  in  this  band. 

(1)  25  MHz  authorized  bandwidth 
channels,  150  MHz  separation. 


Transmit  (receive)  (MHz) 

Receive 

(transmit) 

(MHz) 

31,012.5 

31,162.5 

31.037.5 

31,1675 

31.062.5 

31.087.5 

31,212.5 
31,2375 

31.112.5 

31,137.5 _._ 

31.262.5 
31.267.5 

(2)  50  MHz  authorized  bandwidth 
channels,  150  MHz  separation. 

Transmit  (receive)  (MHz) 

Receive 
(MHz) 

31.025.0 „ 

31  075  0 - 

31,175.0 
31.2250 

31.125.0 

31^75.0 

2.  Section  74.534  is  amended  by 
revising  paragraph  (b)  as  follows: 


7342 


Fsdwal 


5  0 


3  6 


F  E 
2  2 
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§74.534 


(a)  •  *  • 

(b)  For  station*  operating  in  bands 
above  17.7  GHz,  the  transmitter  output 
power  shall  be  limited  to  that  necessary 
to  accomplish  the  function  of  the 
system.  Further,  the  output  power  of  a 
transmitter  on  any  authorized  frequency 
shall  not  exceed  the  following: 


(1) 


(2) 

FrwuMncy  band  (GHi) 

Manmum 

MxMM* 

EIRP 

IdBW) 

177  to  !■■ 

^560 

i««in  ma         

-t-SSO 

tSS  10  19.7 

31010  31.3 .      _ 

+  35.0 
Nolml 

Fraquancy  land  (GHz) 

Maimum 

Mr  output 
vomm 
(■IMS)' 

17  7  10  ia  7 

10.0 

ai  a  tn  fM  9 

aos 

3.  Section  74.538  is  amended  by 
revising  paragraph  (b).  including  the 
Table,  as  follows: 
S  74536    Oiractional  antenna  required. 

(a)*  *  * 

(b)  An  aura!  broadcast  STL  or 
intercity  relay  station  operating  in  either 
the  18  or  31  GHz  band  shall  employ 
transmitting  and  receiving  antennas 
meeting  the  appropriate  performance 
Standard  A  indicated  below,  subject  to 
paragraph  (c)  of  this  section. 


Antenna  Standards 


CMagory 

(Mhto 
3dB 

penti 
(Mudad 

SSUL 

Unmni 
ga>i(de4 

MMmum  radMlonauHnaMm  to  an^  m 
dsgraM  from  ocniHftnc  ot  min  bCAfn  in 

Ffaipjancy  (Mtiz) 

S'tt 
10- 

10" 

to 

15-K 

15' 

to 
20" 

ac 

to 
30" 

30- 
to 
100* 

100- 

to 

140* 

140- 

to 
180* 

17  Tno  ■>  IB  TOd 

A 

• 

n/a 

n/a 
n/a 
'«» 

38.0 
3B.0 
n/a 

29 

10 

n/a 

29 
M 

n/a 

33 

a* 

n/a 

36 

32 

n/a 

42 

35 

n/a 

56 

36 

n/a 

55 

31  am  10  31 3DQ 

38 

n/a 

■  Tha  mnmaii  tanMo«adiratto  ««■  ba  38  dBi 
Nota— Stattona  muat  amploy  «n  inlvina  Viat 

ulitact  to  IraQuancy  oonoaaaon 

ronwaaion  may  laqura  wm  uaa 

SU(» 


Ponii— aion  may  laqura  Aa  uaa  ol  a  l*^  pattarmanc* 


Itia  paflonnanca  ilaiKtoidi  tor  category  A.  axcapl  Oiat  in  araas  net 
indarda  tor  cataray  B  may  ba  ampioyad  Nota,  t>oi»a»ar.  thai  Iha 
antofwa  virtMra  mtarlaranca  probloms  can  ba  raao^rad  by  Qia  uaa  of 


4.  Section  74.550  is  amended  by 
adding  a  sentence  to  the  end  of  the 
paragraph  as  follows: 

§  74.550    EQuipment  authorization. 

*  *  *  Transmitters  designed  for  use  in 
the  31.0  to  31.3  GHz  band  shall  be 
authorized  under  the  notification 
procedure. 

5.  Section  74.561  is  amended  by 
revising  paragraph  (b)  as  follows: 

S  74.561    Frequency  tolerance. 

(a)  *  *  * 

(b)  In  the  bands  above  17.7  GHz.  the 
operating  frequency  of  the  transmitter 
shall  be  maintained  in  accordance  with 
the  following  table: 


UMI 


Tolannca 

a> 

Froquancy  band  (GKc) 

partaril- 
agaot 

•saignad 
Irequancy 

17  7  Mia  7 

0.003 

aioio3i?          ,  ._ 

003 

6.  Section  74.602  is  amended  by 
adding  new  paragraph  (j)  as  follows: 

S  74.602    Frequency  aaaignment 

(j)  31.0  to  31.3  GHz.  The  following 
frequencies  are  available  for  assignment 
to  television  STL,  television  relay 
stations  and  television  translator  relay 
stations.  The  provisions  of  §  74.604  do 
not  apply  to  the  use  of  these 
frequencies.  These  frequencies  are 
shared  on  a  coequal  basis  with  other 
stations  in  the  Hxed  and  mobile  services 
(see  Parts  21,  78.  94  and  95).  Applicants 
may  use  either  a  two-way  link  or  one  or 
both  h^quencies  of  a  frequency  pair  for 
one-way  links.  No  interference 
protection  is  afforded  to  Bxed  or  mobile 
stations  operating  in  this  band. 

(1)  25  MHz  authorized  bandwidth 
channels.  150  MHz  separation. 


Tranama  (rac«va)  (MKlz) 

Racaiva 

(trantml) 

(MHD 

31.012.5..    _ 

31.te2S 

9^aal•^     

31.1675 

31  0625 

31,212.5 

31.067  5.. 

ttJUTA 

Tcansnat  tracawa)  (MttQ 

Raoaiva 
(MHi) 

31.1125 _    - 

^1  IV  5      ...„. 

31J62S 
31.287.5 

(2)  50  MHz  authorized  bandwidth 
channels,  150  MHz  separation. 

Hacaiva 

(Iranamiq 

(MHD 

31.0250 

910750    ,,  ., 

31.175.0 
31.225.0 

Ji  1250    

31,275.0 

7.  Section  74.636  is  amended  by 
revising  paragraph  (b)  as  follows: 

§74.636    Power  Hmitationa. 

(a)  •  *  * 

(b)  For  stations  operating  in  bands 
17.7-19.7  and  31.0-31.3  GHz.  the 
transmitter  output  power  shall  be 
limited  to  that  necessary  to  accomplish 
the  function  of  the  system.  Further,  the 
output  power  of  a  transmitter  on  any 
authorized  frequency  shall  not  exceed 
the  following: 

(1) 


Fraquancy  band  (GHz) 

Maiilwtuwi 
toroulpul 
(watta)' 

17  7  to  19.7 _    

10.0 

31  0  to  31  3    

OOS 

(2) 

Fraquancy  band  (GHz) 

I4aximum 

•NowatXa 

EIRP 

(dBW) 

17  7  to  186             

.»550 

If  f  to  Iff        

>35.0 

18  8  to  19.7 _ .._.. 

+  55.0 

31  0  to  31  3 

ItolML 

174.637    [Amended] 

8.  Section  74.637  is  amended  by 
replacing  the  phrase  "17,700-19,700  MHz 
band"  with  the  phrase  "17,700-19.700 
MHz  and  31.00Q-31.300  HMz  bands". 

9.  Section  74.641  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  the  table  in  paragraph 
(a)(1)  as  follows: 

§  74.641    Antenna  systems. 

(a)  For  fixed  stations  operating  in  the 
12.7-13.2  and  17.7-19.7  GHz  bands,  and 
for  fixed  and  mobile  stations  operating 
in  the  31.0-31.3  GHz  bands,  the 
following  standards  apply: 

(1)  *  *  * 


I 
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Antenna  Standards 


CMagonr 

Mailmum 

baam- 

widlhto 

3dB 

poinia 

rndudad 

anglain 

dagraaa) 

Minimum 
SfiMnni 
g*>(dBi) 

Minimum  radiation  supprassion  to  angle 
dagraaa  from  cenlarline  ol  main  team 
deciblai 

in 
in 

F«quane»  (MMi) 

5- to 

10- 

10- 

to 
15- 

15- 
to 
20* 

20- 
to 
30' 

30- 

to 

100* 

100- 
to 

140- 

140 

to 

180- 

1Z700  10  13.250 J 

17.700  to  19.700 

1 

A 
B 
A 
B 
n/a 

1.0 
2.0 
n/a 
n/a 
•4.0 

n/a 
n/a 
38.0 
'    380 
n/a 

23 
20 
25 
2Qi 

n/a 

28 
25 

29 
24 

n/a 

35 
28 

33 
28 

n/a 

39 
30 
36 

32 

n/a 

41 
32 
42 
35 

n/a 

42 

37 

50 
47 

31.000  to  31.300 

36         36 

§7<.101    Poww  HmHatlons. 

***** 

(d)  For  stations  operating  in  bands 
above  17.7  GHz.  the  transmitter  output 
shall  be  limited  to  that  necessary  to 
accomplish  the  function  of  the  system. 
Further,  the  output  power  of  a 
transmitter  on  any  authorized  frequency 
shall  not  exceed  the  following: 

(1) 


Ttia  minmum  lronl«  back  ratio  aha*  te  38  dBi. 

Note  — ^liona  muat  envtoy  an  antenna  that  maala  the  partonnanoe  standard*  (or  category  A.  except  thai  in  veas  not 
MAiact  to  frequency  eoryston  antennas  meeting  standanj*  lor  category  B  may  t>e  employed  Note.  ho«wvef.  that  the 
Commsson  may  requre  thai  uae  o*  a  high  partormanca  antenna  where  Interlerance  problems  can  be  resolved  by  the  use  ol 
such  antennas.  ' 


10.  Section  74.655  is  amended  by 
adding  a  sentence  to  the  end  of 
paragraph  (a)  as  follows: 

S74.655    Authortzatkm  of  MiulpnMnt 

(a)  *  *  *  Transmitters  designed  for 
use  in  the  31.0  to  31.3  GHz  band  shall  be 
authorized  under  the  notification 
procedure. 


11.  Section  74.661  is  amended  by 
revising  paragraph  (e)  as  follows: 

9  74.661    Fr*qiMncy  toivranc*. 

•        •        •        *        * 

(e)  In  the  bands  between  17.7  and  31.3 
GHz,  the  operating  frequency  of  the 
transmitter  shall  be  maintained  in 
accordance  with  the  following  table: 


Frequency  band  CHi) 


17.7  to  19.7. 
31.0  to  31.3. 


ageot 
asalgned 
ftequsrwy 


0.003 
0.03 


PART  78— CABLE  TELEVISION  RELAY 
SERVICE 

1.  Section  78.18  is  amended  by  a  new 
paragraph  (a)(5)  as  follows: 

§  78.18    Fr*qu«ncy  assignments 


(a)*   * 


(5)  31.0  to  31.3  GHz.  These  frequencies 
are  shared  on  a  co-equal  basis  with 
other  stations  in  the  fixed  and  mobile 
services  (see  Parts  21,  74,  94  and  95).  No 
interference  protection  is  afforded  to 
fixed  or  mobile  stations  operating  in  this 
band. 

(1)  25  MHz  authorized  bandwidth 
channels,  150  MHz  separation. 


Transmit  (receive)  (MHi) 

Receive 

(transmit) 

(MHz) 

31.012.5 - 

31  162  S 

31.037  5... 
31.062.5.. 
31.087.5... 

31,187.5 
31,2125 
31  237  5 

31,112.5.. 
31.137.5... 

- 

31,262.5 
31.287  5 

(2)  50  MHz  authorized  bandwidth 
channels,  150  MHz  separation. 


Frequency  band  (GHz) 

Maximum 
transmit- 

power 
(watts)' 

17.7  to  19.7 

31.0  to  31.3 

10.0 

oos 

'  Peak  envelope  power. 

(2) 

• 

Frequency  band  (GHz) 

Maximum 

allowable 

EIRP 

(dBW) 

17.7  to  18.6 

-t-SSO 

18.6  to  18.8 

18.8  to  19.7 _ 

+  3S.0 
-t'550 

31.0  to  31.3 

no  litrM 

Tranamit  (receive)  (MHz) 

Receive 

(transmit) 

(MHz) 

31.025.0 

31  175  0 

31.075.0 

31  225  0 

31.125.0 __ _ 

31.275.0 

2.  Section  78.101  is  amended  revising 
paragraph  (d)  as  follows: 


3.  Section  76.105  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  the  table  in  paragraph 
(a)(1)  as  follows: 

§  78.105    Antenna  systems. 

(a)  For  fixed  stations  operating  in  the 
12.7-13.2  and  17.7-19.07  GHz  bands,  and 
for  fixed  and  mobile  stations  operating 
in  the  31.0-31.3  GHz  bands,  the 
following  standards  apply: 

(1)  *  *  * 


Antenna  Standards 


Catagory 

Maximum 

beam- 

widthto 

3dB 

points 

(included 

angle  in 

degrees) 

Minimum 
antenna 
gain  (dBi) 

Minimum  radiation  suppraasion  to  angle  in 

degrees  from  centsrline  ot  mam  beam  in 

daobels 

Frequency  (MHz) 

5- to 
10* 

10* 
to 
15- 

15* 
to 
20 

20* 
to 
30- 

30- 

to 

100- 

100* 

to 

140- 

140* 

to 
180- 

12.700  10,13.250 

A 

B 
A 
B 
n/a 
A 
B 

1.0 
2.0 
n/a 

n/a 
■4fl 
n/a 

n/a 

n/a 
n/a 
380 
380 
n/a 
380 
38.0 

23 
20 
25 
20 
n/a 
25 
20 

28 
25 
29 

24 

n/a 

29 

24 

35 
28 
33 
28 
n/a 
33 
28 

39 
30 
36 
32 
n/a 
36 
32 

41 
32 
42 
35 

n/a 

42 

35 

42 
37 
^5 
36 
n/a 
55 
36 

SO 

17.700  to  19.700..._ 

31.000  to  31.300 

47 
55 
36 

38.600  to  40.000 

55 

36 

'  The  minimum  tront-lo-badi  ratio  shall  be  38  dSi 

Nole— Stations  must  employ  an  antenna  that  meets  the  performance  standards  lor  category  A.  except  thai  m  areas  not 
subiect  to  frequency  congestion  antennas  meeting  standards  lor  category  B  may  be  emptoyed  Note,  however,  that  Itie 
Commission  may  require  the  use  ol  a  high  performance  antenna  where  interference  problems  can  be  resolved  t>y  the  use  of 
such  antennas 


4.  Section  78.107  is  amended  by 
adding  a  sentence  to  the  end  of 
paragraph  (b)  as  follows: 

§  78.107    Equipment  and  installation. 

(a)  *  *  * 

(b)  *  *  *  Transmitters  designed  for 
use  in  the  31.0  to  31.3  GHz  band  shall  be 


authorized  under  the  notification 
procedure. 


PART  94— PRIVATE  OPERATIONAL- 
FIXED  MICROWAVE  SERVICE 

1.  Section  94.61  is  amended  by 
revising  the  entries  between  23,600  and 


79«4 
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38.600  MHx  in  the  Table  and  by  adding  a 
new  footnote  (2)  in  paragraph  (b)  as 
follows: 


|MJ1 

(a)  •  *  • 

(b)  Frequencies  in  the  following  bands 
are  available  for  assignment  to  stations 
in  the  Private  Operational-Fixed 
Service: 

FnEQucNCY  Band  (MHz) 


StJBOO  to  31J00 . 


4*1 


to  Ma  b«Ml 


taad  «•  ■■■■■>  itenri  wUk 
PiMic  FlMd  (hcl  Z1).  AwUiary 
Bw«>r—>MM  (Phi  74|.  Cabi*  TetrnWoa  Relay  (Pwl  n) 
and  CuirirMntola  Radio  (Ptot  as|  Smtoaa. 


IMjM   (Amendedl 

2.  Section  94.63  is  amended  by 
deleting  the  phrase  "31.000-31.200  MHz" 
in  paragraph  (a). 

3.  Section  94.66  is  amended  by 
removing  paragraph  (k)  and  by  adding 
new  paragraphs  (k)  and  (1),  as  follows: 

i»4.M 


(k)  31.0  to  31.3  GHz.  These  frequencies 
are  shared  on  a  coequal  basis  with  other 
stations  in  the  fixed  and  mobile  services 
(see  Parts  21.  74,  78  and  95).  No 
interference  protection  is  afforded  to 
fixed  or  mobile  stations  operating  in  this 
band. 

(1)  25  MHz  authorized  bandwidth 
chaimels,  150  MHz  separation. 


Tt— ■  Metowt  a>tot 

•naQiRM 

31D19<( 

31  MRS 

31in7ll 

31  1S7S 

.lion* 

31^12.5 

110B7« 

31J37.5 

31  11»« 

31^025 

ai  137  s 

31^7  5 

(2)  50  MHz  authorized  bandwidth 
channels,  150  MHz  separation. 

nsoaato  fVtotoMQ 
(MH4 

ftina^a 

31  mja 

aio7*o     

t*  mo 

ai  1JSO    ,  ,    , 

31  77«0 

(1)  Except  aa  provided  for  in  S  94.91 
and  S  94.65(k].  frequencies  in  bands 
authorized  above  21.2  GHz  are  not 
paired  and  will  be  as  specified  in  the 
authorization. 

4.  Section  94.67  is  amended  by 
revising  the  Table  in  paragraph  (a) 
between  19.700  and  40.000  MHz  as 
follows: 


v^o#     rrvC|iMncy  loiwnova 
(a)  •  •  • 


Fnquancy  avid  (MHz) 


between  19,700  and  40,000  MHz  as 
follows: 

9M.7S     Power  ■mWaHona. 
(a)  *  •  • 


Totor- 


21,200  to  23.600 - 
31,000  to  SIJOO.. 
31,300  to  4aooo.. 


•0.03 

aoa 

0.0S 


5.  Section  94.71  is  amended  by 
revising  the  Table  in  paragraph  (b) 
between  23.600  and  38.600  MHz  as 
follows: 


fM.71 


(•r  •  * 


FreqiMncy  Bwid  (MHz) 

Mttdmum 
toroulpul 

*              >              •              • 
tj  (00-11  000                                        

• 

•10.0 

•1  «m-at  mn 

DM 

V  Mff-^IKW                                   

Mil 

(2)  •  •  • 

FraqMncy  B«id  amz) 

Mad- 
man 

•IKX*- 
«bto 
Emp 

(dBW)' 

*              •              •             • 
Iff  700-31  000 

• 

31  000  31  V 

.„    NoltoR 

91  ■v)O-<O0'iO       

4-400 

31 .000  to  31 ,300- 


SBorSO 


6.  Section  94.73  is  amended  by 
revising  the  Table  in  paragraph  (a)(1) 
between  12.200  and  40,000  MHz;  and  by 
revising  the  Table  m  paragraph  (a)(2) 


7.  Section  94.75  is  amended  by 
revising  the  Table  and  notes  in 
paragraph  (b)  as  follows: 

194.75    Antenna  limitations. 

*  *  •  *  • 

(b)  •  •  • 


Antenna  Stanoaros 

*i52r 

MWmuto  rmia»rn  wpowaaiop  to  anpto  to 
ttaQTMS  Irom  osfUvww  d  mam  bssfn  In 

CMgory 

wdtoto 
3dB 
POMI 

NHrWn 

dactoati 

FrMiusncy  (MHz) 

OM*«das 

rto 

10* 
to 

16* 

to 

20- 

to 

to 

100* 

to 

140" 

to 

•n^ato 
dagraaa) 

10" 

15' 

20- 

30- 

100* 

140- 

180* 

flS2to«V>'*  

14.0 
20.0 

n/a 
n/a 

8 

11 

6 

14 
10 

17 
13 

20 
15 

74 

20 

IjaO  to  2.090*. 

5.0 

n/a 

12 

18 

22 

25 

20 

33 

38 

SO 

n/a 

8 

16 

20 

20 

25 

28 

38 

a,S9«lnM7«    

2.0 

n/a 
Va 

28 
21 

29 

25 

32 

28 

34 
32 

36 
36 

41 
38 

48 

4S 

10,550  to  lo.eao  • _.. 

n/a 

36.0 

25 

29 

33 

36 

42 

56 

SB 

n/a 

38.0 

20 

24 

26 

32 

35 

38 

38 

12.200  to  13.2S0* 

1.0 

n/a 

23 

26 

36 

38 

41 

42 

50 

ro 

n/a 

so 

15 

S6 

30 

32 

37 

47 

17,700  ^  If, TOO  •  

n/a 
n/a 

36.0 
38.0 

25 

20 

as 

24 

33 
26 

36 

32 

42 
35 

55 
36 

58 

38 

21.200  to  23.600*..-.    ..„ 

n/a 

38.0 

25 

S9 

33 

38 

42 

56 

56 

n/a 

38.0 

20 

24 

28 

32 

35 

38 

38 

31  onn  k>  ai  mn 

n/a 

'4.0 
n/a 

n/a 
38.0 

n/a 
25 

n/a 

29 

n/a 
33 

n/a 
36 

n/a 
42 

n/a 
ss 

n/a 

n.moto'Bvn         

5S 

n/a 

36.0 

20 

24 

28 

32 

36 

38 

38 

an  mm  i^^noo 

«             A 

n/a 
n/a 

38.0 
38.0 

25 

20 

29 

24 

33 
26 

38 
32 

42 
35 

55 

36 

55 

38 

■  EnM  tor  ftaquanoaa  Mad  In  1 94.8S<a)<l)  artwra  omradkacttonal  mtonnaa  nay  to  uaad. 

*  EicatK  tor  tIM  to  ^150  MHz,  latwra  tha  ntoiomum  ftawwuidto  la  y  and  aecapl  tar  Irwiuwictoa  in  toa  2.500  to  2.690 
Siz  tond  wtwa  alandanto  oontovtod  at  Sufcparl  i .  Pwt  74,  of  toia  cnaptor  apply 

*  Exoapt  aa  ppowdad  in  f  94.108  tor  OtQitol  TamwtoMon  Syatont  antormaa. 

*  MUKnttM  uaad  al  oulytoQ  MMiona  aa  part  of  a  oartoil  protoclon  atom  ayiiam  naad  oontann  to  only  toa  toNowtoy  2 
tondaida:  (i)  tw  mnmun  en  haama  tanaard  gain  aiyal  to  «  toaal  10  dSi,  and  (Q  toa  nunmiMi  lronMo.tocfc  ra«o  muat  to  al 
nai20dB. 

*  Emapl  aa  proMad  tn  1 94  91 

•Eanm  aa  pru  Idid  to  |84Ja  or  tor  toa  bwid  13,200  to  13,250  MHz.  aa  providad  in  Ito  davatapmantol  authonzatioa 
'  Tha  mMmun  iranHo^aek  ratto  Mto«  to  38  dBL 

Noto.    Slaltona  nual  amptoy  an  antorwto  Rtol  nwato  toa  partormanoa  atondardi  tor  catogory  A,  aaoapl  Ihal  in  arato  not 
lubiad  to  aatoianry  oongaadto  antorwa  naadng  clandarda  tor  catagory  S  ai^f  to  amph^Md.  Noto,  howtotor,  toal  toa 
I  wtof  »aquira  tia  uaa  ol  a  >»gl»  partormanoa  antorwa  «*iar«  aitortoranoa  piulitoiito  can  to  toao»tod  by  toa  uto  ol 


i 


8.  Section  94^  is  amended  by  adding 
a  sentence  to  the  end  of  the  paragraph 
(b)  as  follows: 


KT 

140- 

0 

to 

KT 

180* 

» 

24 

15 

20 

33 

36 

28 

36 

41 

46 

sa 

4S 

56 

56 

36 

36 

42 

SO 

37 

47 

56 

56 

30 

36 

SS 

56 

36 

36 

>/• 

n/a 

55 

56 

36 

36 

56 

56 

36 

36 

§  94.81    AuttKKiuUoii  of  ini6rawsv# 
tquipmant 

(a)  *  •  * 

(b)  *  *  *  Transmitters  designed  for  use 
in  the  31.0  to  31.3  GHz  band  shall  be 
authorized  under  the  notification 
procedure. 

PART  95— GENERAL  MOBILE  RAOK) 
SERVICE 


1.  Section  95.1  is  amended  by 
designating  the  paragraph  as  paragraph 
(a)  and  adding  new  paragraph  (b)  as 
follows: 

9  «S.  1    Tha  GMWral  Mobtl*  Rado  S«rvlc« 
(QMRS). 

(a)  *  *  * 

(b)  Any  entity  eligible  for  licensing 
under  this  subpart  is  eligible  to  obtain 
an  authorization  in  the  31.0  to  31.3  GHz 
band  for  personal  communications, 
provided  that  the  technical  standards 
applicable  to  the  band  (as  set  out  in  Part 
94)  are  observed.  (Individuals  applying 
for  stations  in  the  31.0  to  31.3  GHz  band 
for  personal  communications  shall  use 
application  Form  402.) 

(FR  Doc.  85-4028  Filed  2-21-85:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  501 

Organization  and  balagation  of 
Powers  and  Duties 

agency:  National  Highway  Traffic 
Safely  Administration  (NHTSA), 
Department  of  Transportation. 
action:  Final  rule. 

summary:  This  notice  amends  the  Code 
of  Federal  Regulations'  provisions  on 
delegation  of  authority,  to  incorporate 
new  delegations  of  authority  arising 
from  enactment  of  the  Motor  Vehicle 
Theft  Law  Enforcement  Act  of  1984. 
EFFECTIVE  DATE:  February  22, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  P.  Wood,  Assistant  Chief 
Counsel  for  Rulemaking,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington, 
D.C.  20590  (202^26-2992). 
SUPPLEMENTARY  INFORMATION:  This 
notice  amends  Part  501  of  Title  49,  Code 
of  Federal  Regulations,  to  reflect 
assignments  of  new  duties  and  powers 


within  the  NHTSA,  resulting  from  the 
passage  of  the  Motor  Vehicle  Theft  Law 
Enforcement  Act  of  1984  (Pub.  L.  98-547; 
15  U.S.C.  2021  et  seq).  Sec.  101(a)  of 
Pub.  L.  98-547  amends  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  1901  et  seq.]  by  adding  a 
new  Title  VI.  The  powers  and  duties  for 
administering  the  new  Title  are 
automatically  delegated  by  the 
Secretary  of  Transportation  to  the 
Administrator  of  the  NHTSA  by  the 
terms  of  49  CFR  1.50(f).  This  notice 
delegates  powers  and  duties  from  the 
Administrator  to  other  officials  within 
the  agency.  In  addition,  it  corrects 
typographical  errors  in  the  CFR. 

The  amendments  set  forth  below 
relate  solely  to  the  organization  and 
assignment  of  duties  within  the  agency, 
and  have  no  substantive  regulatory 
effect.  Notice  and  public  procedure  are, 
therefore,  not  required,  and  the 
amendment  may  be  made  effective  in 
less  than  30  days  after  publication. 

List  of  Subject  in  49  CFR  Part  501 

Authority  delegations.  Organization 
and  functions. 

PART  501-{AMENDED] 

In  consideration  of  the  foregoing.  Part 
501  of  Title  49,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  Section  S01.2(f)  is  revised  to  read  as 
follows: 

9501,2    GenaraL 

(f)  Carry  out  the  functions  vested  in 
the  Secretary  by  the  Motor  Vehicle 
Information  and  Cost  Savings  Act,  as 
amended  (15  U.S.C.  1901  et  seq.)  except 
section  512. 
***** 

2.  Section  501.3(c)  (1)  and  (2)  are 
revised  to  read: 

9  501.3    Organization  and  ganaral 
raaponaibllltlas. 


(c)  Associate  Administrators — (1) 
Associate  Administrator  for 
Rulemaking.  As  the  principal  advisor  to 
the  Administrator  on  all  matters  as  they 
relate  to  the  setting  of  standards  and 
regulations,  administers  the  programs  of 
the  administration  to  develop  and 
promulgate  Federal  standards  and 
regulations  dealing  with  the  crash 
protection,  crash  survivability,  crash 
avoidance  of  motor  vehicles,  the 
issuance  of  mandatory  fuel  economy 
and  theft  prevention  standards  and 
related  procedural  regulations,  and  the 
development  of  consumer  information 
and  regulations  dealing  with  the  crash 


protection  and  sorvtvability 
characteristics,  damageability,  crash 
avoidance,  ease  of  diagnosis  and  repair 
of  motor  vehicles. 

(2)  Associate  Administrator  for 
Enforcement  As  the  principal  advisor  to 
the  Administrator  on  all  matters  as  they 
relate  to  the  enforcement  of  motor 
vehicle  safety,  fuel  economy,  theft 
prevention,  and  damageability  laws  and 
standards,  administers  programs  of  the 
administration  to  ensure  compliance 
with  Federal  laws,  standards  and 
regulations  pertinent  to  vehicle  safety, 
fuel  economy,  theft  prevention, 
damageability,  consumer  information 
and  odometer  fraud. 

3.  Section  501.8(d)(2),  introductory  text 
of  (f).  (f)(2)  and  (g)  are  revised  to  read: 

9501J    Delegations.         


(d)  *  *  * 

(2)  Establish  the  legal  sufficiency  of 
all  investigations  conducted  under  the 
authority  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1986,  as 
amended  (80  Stat.  718;  15  U.S.C.  1381  et 
seq.]  and  under  the  authority  of  titles  I, 
rv.  and  VI  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  of 
1972,  as  amended  (86  Stat.  947;  15  U.S.C 
1901  etseq.],  and  to  compromise  any 
civil  penalty  or  monetary  settlement 
resulting  therefrom  in  an  amount  of 
$5,000  or  less. 
***** 

(f)  Associate  Administrator  for 
Rulemaking.  Except  for  those  portions 
that  have  been  reserved  to  the 
Administrator,  the  Associate 
Administrator  for  Rulemaking  is 
delegated  authority  to  exercise  the 
powers  and  perform  the  duties  of  the 
Administrator  with  respect  to  the  setting 
of  motor  vehicle  safety  and  theft 
prevention  standards,  average  fuel 
economy  standards,  procedural 
regulations,  and  the  development  of 
consumer  information  and  regulations 
authorized  under: 


(2)  Titles  I,  II,  V  and  VI  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act,  as  amended  (86  Stat.  947;  15  U.S.C. 
1901  et  seq.]. 

(g)  Associate  Administrator  for 
Enforcement.  Except  for  those  portions 
that  have  been  reserved  to  the 
Administrator,  delegated  to  the  Chief 
Counsel,  or  delegated  to  the  Executive 
Secretary,  the  Associate  Administrator 
for  Enforcement  is  delegated  authority 
to  exercise  the  powers  and  perform  the 
duties  of  the  Administrator  with  respect 
to  administering  the  NHTSA 
enforcement  program  for  all  laws, 
standards,  and  regulations  pertinent  to 
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vehicle  safety,  fuel  economy,  theft 
prevention,  damageability.  consumer 
information  and  odometer  fraud, 
authorized  under  the  National  TrafTic 
and  Motor  Vehicle  Safety  Act  of  1966,  as 
amended  (80  Stat.  718;  15  U.S.C.  1381  et 
seq.),  and  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  of  1972.  as 
amended  (86  Stat.  947;  15  U.S.C.  1901). 
(Delegation  at  49  CFR  Part  l.SO ) 

Issued  on  February  14. 1985. 
Diane  K.  Stood, 
Administrator. 
|FR  Doc.  85-4204  Filed  2-21-85;  8:45  am) 

■LUNG  COM  4814-68-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611  and  655 
(Document  Na  31220-244] 

Foreign  Fishing  and  Atlantic  Maclierei, 
Squid,  and  Butterflsh  Fisheries 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 


ACnON:  Notice  of  inseason  allocation  of 
reserve. 

summary:  NOAA  issues  this  notice  to 
allocate  13,941  metric  tons  (mt)  of 
Atlantic  mackerel  reserve  to  the  total 
allowable  level  of  foreign  fishing 
(TALFF).  This  action  is  allowed  by 
regulations  implementing  the  Fishery 
Management  Plan  for  the  Atlantic 
Mackerel,  Squid,  and  Butterfish 
Fisheries  (FMP).  The  intended  effect  of 
the  allocation  is  to  promote  full 
utilization  of  the  optimum  yield  by  all 
harvesters  of  this  fishery. 
EFFECTIVE  DATE:  February  22. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Salvatore  A.  Testaverde,  617-281-3600. 
extension  273. 

SUPPLEMENTARY  INFORMATION:  Final 
initial  specifications  for  the  Atlantic 
mackerel,  squid,  and  butterfish  fisheries 
for  the  fishing  year  1984-1985.  effective 
March  30, 1984  (49  FR  13373.  April  4, 
1984),  established  a  28,500  mt  reserve  of 
mackerel.  Regulations  at  50  CFR  Part 
655  provide  a  mechanism  to  allocate  all 
or  part  of  the  Atlantic  mackerel  reserve 
to  TALFF  during  each  fishing  year.  A 
complete  discussion  of  these  procedures 


is  found  in  the  supplementary 
information  section  of  the  notice  of 
proposed  allocation  of  reserve  (50  FR 
1890.  January  14. 1985)  and  is  not 
repeated  here.  No  comments  were 
received  during  the  15-day  comment 
period  provided  by  the  proposed 
allocation.  Therefore,  the  Secretary 
allocates  a  partial  amount  of  the 
reserve.  13.941  mt.  to  the  TALFF.  which 
now  will  total  42.531  mt  (includes  90  mt 
of  bycatch  adjustment). 

Bycatch  TALFF  specifications  for 
Loligo,  Illex.  and  butterfish.  will  also 
increase,  each  by  one  percent,  as 
follows:  Loligo — from  12.250  mt  to  12,389 
mt.  ///ex— from  3.150  mt  to  3.289  mt.  and 
butterfish— from  1.111  mt  to  1.250  mt. 


Reviscd  Sp€Cifications  Fon  Fishing  Year  Apbil  1. 1984.  Through  March  31. 1985 
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Classification 

This  action  is  authorized  by  50  CFR 
Part  655,  and  complies  with  Executive 
Order  12291. 

List  of  Subjects 

50  CFR  Part  611 

Fisheries.  Foreign  relations.  Reporting 
and  recordkeeping  requirements. 

50  CFR  Part  655 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

(10U.S.C.  iSOlefse?) 


Dated:  February  19, 1985. 

loMpli  W.  Angelovic 

Deputy  Assistant  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 
Service. 

(FR  Doc.  85-4448  Filed  2-19-85:  4:47  pm) 

MUJNO  CODE  SflO-ta-H 

50  CFR  Part  671 
(Docket  No.  411S4-41S4] 

Tanner  Crab  Off  Alaska;  Season 
Closure 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 


ACTION:  Notice  of  season  closure. 

summary:  The  Director,  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined  that  the  Tanner  crab  fishery 
in  the  Southwest,  South  Mainland,  and 
Semidi  Islands  Sections  of  the  Kodiak 
District  of  Registration  Area  ]  must  be 
closed  in  order  to  protect  Tanner  crab 
stocks  in  these  sections.  The  Secretary 
of  Commerce  (Secretary)  therefore 
issues  this  notice  of  closure  to  fishing  for 
Tanner  crab  by  vessels  of  the  United 
States  in  all  three  sections.  This 
intended  effect  is  to  conserve  Tanner 
crab  stocks. 
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date:  This  notice  is  effective  12:00  noon, 
Alaska  Standard  Time  (AST),  February 
19, 1985.  Public  comments  on  this  notice 
of  closure  are  invited  until  March  6, 
1985. 

ADDRESS:  Comments  should  be  sent  to 
Robert  W.  McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau,  Alaska 
99802.  During  the  15-day  comment 
period,  the  data  upon  which  this  notice 
is  based  will  be  available  for  public 
inspection  during  business  hours  [8:00 
a.m.  to  4:30  p.m..  AST,  weekdays)  at  (1) 
the  NMFS  Kodiak  Field  Omce,  Gibson 
Cove,  Kodiak,  Alaska,  and  (2)  the  NMFS 
Alaska  Regional  OfTice,  Federal 
Building.  Room  453,  709  West  Ninth 
Street.  Juneau,  Alaska. 
FOR  FURTHCR  INFORMATION  CONTACT: 
Raymond  E.  Baglin  (Fishery 
Management  Biologist,  Kodiak  Field 
Office,  NMFS),  907-488-3298. 
SUPPLEMENTARY  INFORMATION: 


Background 

The  Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  off  the 
Coast  of  Alaska  (FMP),  which  governs 
this  fishery  in  the  fishery  conservation 
zone  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  provides  for  inseason 
adjustments  of  season  and  area 
openings  and  closures.  Implementing 
rules  at  50  CFR  671.27(b)  specify  that 
notices  of  these  adjustments  will  be 
issued  by  the  Secretary  under  criteria 
set  out  in  that  section. 

Section  671.26(f)  establishes  six 
districts  within  Registration  Area  J  in 
order  to  prevent  overfishing  of 
individual  Tanner  crab  stocks  by 
allowing  closure  or  partial  closure  of  a 
particular  district  when  the  desired 
harvest  level  is  reached.  The  Kodiak 
District  is  further  subdivided  into  eight 
sections,  also  to  prevent  overfishing  of 
individual  Tanner  crab  stocks.  The  1985 
fishing  season  for  all  sections  began  on 


January  15.  Reasons  for  the  closures  in 
these  sections  follow: 

Southwest  Section 

Approximately  14  vessels  have 
delivered  an  estimated  540,000  pounds 
of  crab  through  February  10.  The  catch 
of  crabs  per  pot  was  less  than  20  at  the 
beginning  of  the  season.  It  fluctuated 
from  10  to  40  crabs  per  pot  during 
January,  and  has  recently  declined  to 
less  than  5  crabs  per  pot  The  rapid 
decline  in  catch  per  pot  and  a  recent 
increase  in  molting  crab  substantiates 
that  the  stock  is  at  a  low  level  and  is  in 
poor  condition.  It  is  estimated  that  no 
more  than  1.02  million  pounds  of  Tanner 
crab  from  this  section  should  be  taken, 
and  that  this  harvest  will  be  achieved  on 
February  18, 1985,  well  before  the 
scheduled  April  30, 1985,  closuie  date. 

South  Mainland  and  Semidi  Island 
Sections 

Very  few  vessels  have  made 
deliveries  from  these  two  sections.  Only 
25,000  pounds  have  been  landed  from 
each  of  these  sections  through  February 
10, 1985.  llie  few  vessels  that  fished 
these  sections  have  already  departed 
due  to  the  low  catches  obtained.  The 
stocks  are  insufficient  to  support 
Rsheries  through  the  closure  dates  of 
April  30  for  the  South  Mainland  Section 
and  May  15  for  the  Semidi  Island 
Section. 

In  light  of  this  information,  the 
Regional  Director,  in  accordance  with 
§  671.27(b),  has  determined  that  (1)  the 
actual  conditions  of  Tanner  crab  stocks 
in  the  above  sections  are  substantially 
different  from  conditions  anticipated  at 
the  beginning  of  the  Hshing  year:  and  (2) 
these  differences  reasonably  support  the 
need  to  protect  those  Tanner  crab  stocks 
by  closing  the  Southwest,  South 
Mainland,  and  Semidi  Island  Sections  of 
the  Kodiak  District  as  defined  in 
S  671.26(f)(l)(i).  These  sections  are 
therefore  closed  to  all  fishing  for  Tanner 
crab  until  12:00  noon.  Vlaska  Daylight 


Time,  April  30, 1985  (May  15, 1085,  for 
the  Semidi  Island  Section),  at  which 
time  the  closures  of  these  areas 
prescribed  in  S  671.26(f)(2)(i)  will  begin. 
These  closures  will  become  effective 
after  this  notice  is  filed  for  public 
inspection  with  the  Office  of  the  Federal 
Register  and  the  closure^  are  publicized 
for  48  hours  through  procedures  of  the 
Alaska  Department  of  Fish  and  Game. 
Public  comments  on  this  notice  of 
closure  may  be  submitted  to  the 
Regional  Director  at  the  address  above. 
If  comments  are  received,  the  necessity 
of  this  closure  will  be  reconsidered  and 
a  subsequent  notice  will  be  published  in 
the  Federal  Register,  either  confirming 
this  notice's  continued  effect,  modifying 
it  or  rescinding  it. 

Other  Matters 

Tanner  crab  stocks  in  the  above 
sections  will  be  subject  to  damage  by 
overfishing  unless  these  closures  take 
effect  promptly.  The  Agency  therefore 
finds  for  good  cause  that  advance 
opportunity  for  public  comment  on  this 
notice  is  contrary  to  the  public  interest 
and  that  no  delay  should  occur  in  its 
effective  date. 

This  action  is  taken  under  the 
authority  of  regulations  specified  at  50 
CFR  671.27.  and  compUes  with 
Executive  Order  12291.  It  is  not  subject 
to  the  requirements  of  the  Regulatory 
Flexibility  Act  It  does  not  contain  any 
collection  of  information  requests,  as 
defined  in  the  Paperwork  Reduction  Act 

Ust  of  Subjecto  in  50  CFR  Part  671 

Fisheries. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  February  19. 1985. 
foseph  W  Angelovic 

Deputy  Assistant  Administrator  for  Science 

and  Technology,  National  Marine  Fisheries 

Service. 

|FR  Doc.  85-4449  Filed  2-20-85;  9:48  am) 
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Proposed  Rules 


Federal  Register 

Vol.  Sa  No.  36 

Friday.  February  22.  198S 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
reguiations.   The  pirpose  of  these  notices 
is  to  give  interested  persorts  an 
opportunity  to  participate  m  the  mie 
RMking  prior  to     the  adoption  of  the  final 
niM. 


FEDERAL  TRADE  COMMISSION 

16CFRPwt13 

(F«*  Na  M2  3099] 

Assodatad  Dry  Good*  Corp^ 
PropoMd  Cofwont  AgrMfnont  Witti 
Analysis  To  Aid  PiMte  ComnMnt 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 


r.  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  a 
New  York  City  merchandise  retailer, 
among  other  things,  cease  failing  to 
disclose  to  an  applicant  who  has  been 
denied  credit  on  the  basis  of  information 
contained  in  a  consumer  report 
(including  non-derogatory  information 
or  no  file  response),  that  the  adverse 
action  was  based  wholly  or  partly  on 
reported  information,  and  provide 
rejected  applicant  with  the  name  and 
address  of  the  reporting  agency.  The 
Order  would  additionally  require  that  a 
copy  of  the  letter  attached  to  the  Order 
as  Appendix  A  be  completed  to  include 
the  name  and  address  of  the  appropriate 
consumer  reporting  agency,  and  mailed 
within  90  days  to  those  credit  apphcants 
who  were  rejected  by  Robinson's  of 
Florida  or  Hahne,  divisions  of 
Associated  Dry  Goods  Corporation, 
between  January  1. 1982  and  December 
31, 1983.  on  the  basis  of  information 
submitted  by  a  consumer  reporting 
agency. 

DATC  Comments  must  be  received  on  or 
before  April  23, 1985. 

AOORCSS:  Comments  should  be  directed 
to:  FTC/Office  of  the  Secretary.  Room 
136.  6th  St.  and  Pa.  Ave.,  NW.. 
Washington,  D.C.  20580. 
FOR  FUfrraER  INFONMATION  CONTACT 
Paul  K.  Davis,  Atlanta  Regional  Office, 
FTC.  1718  Peachtree  St.,  Room  1000, 
Atlanta.  GA  30367.  (404)  881-483& 


SurMXMENTARV  iNrOMMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted. 'subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
Section  4.9(b)(14)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Consumer  credit.  Trade  practices. 

United  Slates  of  America  Before  Federal 
Trade  Commission 

[File  No.  M2  3099] 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  Matter  of  Associated  Dry  Goods 
Corporation,  a  corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Associated 
Dry  Goods  Corporation,  a  corporation, 
and  it  now  appearing  that  Associated 
Dry  Goods  Corporation,  a  corporation, 
hereinafter  sometimes  referred  to  as 
proposed  respondent,  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts 
and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Associated  Dry  Goods  Corporation,  by 
its  duly  authorized  officer,  and  its 
attorney,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  respondent  Associated 
Dry  Goods  Corporation  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
Commonwealth  of  Virginia,  with  its 
office  and  principal  place  of  business 
located  at  417  Fifth  Avenue,  New  York, 
New  York  10016. 

Robinson's  of  Florida  ("Robinson's") 
is  a  division  of  proposed  respondent. 
Robinson's  principal  office  and  place  of 
business  is  located  at  Tyrone  Square,  St. 
Petersburg.  Florida. 

Hahne  and  Company  ("Hahne's")  is 
also  a  division  of  proposed  respondent. 


Hahne's  principal  office  and  place  of 
business  is  located  at  609  Broad  Street, 
Newark.  New  Jersey  07101. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agr  ?ment  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  compliant  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent:  (1)  Issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  pubhc  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
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order  shall  become  Hnal  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
BnaL 

Order 

For  the  purposes  of  this  Order  the 
following  definitions  are  applicable: 

A.  The  terms  "consumer,"  "consumer 
report,"  and  "consumer  reporting 
agency"  shall  be  defined  as  provided  in 
Sections  603(b),  a03(d),  and  603(f]. 
respectively,  of  the  Fair  Credit  Reporting 
Act,  15  U.S.C.  1681. 1681a(b),  1681a(d) 
and  1681a(n  (1970). 

B.  The  term  "no  Hie  response"  shall  be 
defined  as  a  consumer  report  consisting 
of  a  response  by  a  consumer  reporting 
agency  to  respondent's  request  for 
information  on  a  given  applicant 
indicating  that  the  consimier  reporting 
agency  has  no  credit  history  information 
in  its  flies  under  the  name  and  other 
identifiers  supplied. 

C.  The  term  "non-derogatory 
information"  shall  be  deflned  as 
information  in  a  consumer  report 
furnished  to  respondent  by  a  consumer 
reporting  agency,  consisting  of  the 
presence  of  new  credit  accounts  with 
credit  histories  too  short  to  meet  the 
respondent's  criteria  for  granting  credit, 
insufficient  credit  history,  or  insufficient 
credit  flle. 

I 

It  is  ordered  that  respondent 
Associated  Dry  Goods  Corporation,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  any 
application  for  credit  that  is  primarily 
for  personal,  family  or  household 


purposes,  do  forthwith  cease  and  desist 
from: 

1.  Failing,  whenever  credit  for 
personal,  family  or  household  purposes 
involving  a  consumer  is  denied  wholly 
or  partly  because  of  information 
contained  in  a  consumer  report  from  a 
consumer  reporting  agency  (including 
non-derogatory  information  or  no  flle 
response],  to  disclose  to  the  applicant  at 
the  time  the  adverse  action  is 
communicated  to  the  applicant:  (a)  That 
the  adverse  action  was  based  wholly  or 
partly  on  information  contained  in  such 
a  report  and  (b)  the  name  and  address  of 
the  consumer  reporting  agency  making 
the  report. 

2.  Failing,  within  ninety  (90)  days  after 
the  date  of  service  of  this  Order,  to  mail 
a  copy  of  the  letter  attached  hereto  as 
Appendix  A,  completed  to  provide  the 
name  and  address  of  the  consumer 
reporting  agency  supplying  the  report,  to 
each  applicant  who  was  denied  credit 
by  Robinson's  of  Florida  or  Hahne's 
between  January  1, 1982,  and  December 
31, 1983,  based  in  whole  or  in  part  on 
information  contained  in  a  consumer 
report  from  a  consumer  reporting  agency 
(including  applicants  denied  credit 
based  in  whole  or  in  part  on  non- 
derogatory  information  or  no  file 
response.)  The  letter  shall  be  sent  by 
flrst  class  mail  to  the  last  known 
address  of  the  applicant  which  is 
reflected  in  respondent's  flies.  Provided, 
however,  if  the  applicant  was  later 
extended  credit  or  given  the  notice 
required  by  Section  615(a)  of  the  Fair 
Credit  Reporting  Act,  a  copy  of  the  letter 
attached  as  Appendix  A  need  not  be 
sent.  Nothing  in  this  Order  shall  prohibit 
respondent  from  adding  to  Appendix  A 
a  paragraph  that  resolicits  the 
previously  rejected  applicants. 

II 

It  is  further  ordered  that  respondent, 
its  successors,  and  assigns  shall 
maintain  the  following: 

1.  For  at  least  two  (2)  years, 
documents  that  will  demonstrate 
compliance  with  the  requirements  of. 
Paragraph  I.l.  of  this  Order. 

2.  For  at  least  three  (3)  years, 
documents  that  will  demonstrate 
comphance  with  the  requirements  of 
Paragraph  1.2.  of  this  Order. 

Upon  request,  such  documents  shall 
be  made  available  to  the  Federal  Trade 
Commission  for  inspection  and  copying. 
Such  documents  shall  include,  but  are 
not  limited  to,  all  credit  evaluation 
criteria  instructions  given  to  employees 
regarding  compliance  with  the 
provisions  of  this  Order,  any  notices 
provided  to  consumers  pursuant  to  any 
provisions  of  this  Order,  and  the 


complete  application  flle  to  which  they 
relate. 

m 

It  is  further  ordered  that  Robinson's  of 
Florida  and  Hahne's  shall  deliver  a  copy 
of  this  Order  to  all  present  employees 
engaged  in  reviewing  or  evaluating 
consumer  reports  in  connection  with 
applications  for  credit  to  be  used  for 
personal,  family  or  household  purposes. 
In  addition,  respondent  shall  deliver  a 
copy  of  this  Order  to  all  present  and 
future  Directors  of  Credit  of  each 
division,  at  least  once  per  year,  for  a 
period  of  four  (4)  years  from  the  date  of 
this  Order. 

rv 

It  is  further  ordered  that  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale 
resulting  in  the  emergency  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  divisions 
or  any  other  change  in  the  corporation 
which  may  affect  compliance 
obligations  arising  out  of  the  Order.  This 
provision  shall  remain  in  effect  for  a 
period  of  four  (4)  years  from  the  date  of 
this  Order. 


It  is  further  ordered  respondent, 
within  one  hundred  fifty  (150)  days  aftei 
service  upon  it  of  this  C3rder,  shall  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  compUed  with  this 
Order. 

AppendLx  A 

Dear  Customer 

Our  records  show  that  [Division  of 
Associated  Dry  Goods]  denied  your 
application  for  consumer  credit  within  the 
last  four  years.  The  Fair  Credit  Reporting  Act 
gives  persons  denied  consumer  credit  the 
right  to  know  whether  the  denial  was  based 
on  information  supplied  by  a  consumer 
reporting  agency  and,  if  so,  the  name  and 
address  of  such  agency.  Credit  reports 
provide  a  variety  of  information  to  creditors, 
including  information  about  how  many  and 
what  type  of  credit  accounts  you  have. 

Our  records  show  that  we  may  not  have 
informed  you  that  your  [Division  of 
Associated  Dry  Goods]  application  was 
denied  because  of  information  contained  in  a 
credit  report.  This  report  showed  either  no 
credit  history  or  an  insufficient  credit  record 
For  you.  The  consumer  reporting  agen(  v  ihat 
furnished  the  report  is: 
[Name  of  Consumer  Reporting  Agenc\  [ 


(Street  Address]  

If  you  want  more  information  about  Iho 
federal  credit  laws,  write  the  Federal  Trade 
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Commission.  Division  of  Credit  PracticM. 
Washington.  DC.  2058a 
Thank  you. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Associated  Dry 
Goods  Corporation  (ADG),  417  Fifth 
Avenue,  New  York,  New  York. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
Hnal  the  agreement's  proposed  order. 

The  proposed  Complaint  charges  that, 
in  many  instances.  Associated  Dry 
Goods  Corporation,  through  its  divisions 
Robinson's  of  Florida  and  Hahne's, 
violated  section  615(a)  of  the  Fair  Credit 
Reporting  Act  by  failing  to  advise 
certain  rejected  applicants  of  the  name 
and  address  of  consumer  reporting 
agencies  that  furnished  reports  on  these 
apphcants.  The  applicants  who  were 
denied  credit,  but  were  not  given  the 
required  FCRA  notice,  fall  into  a  class 
having  the  following  characteristics: 

1.  The  applicants  were  denied  credit 
by  either  Robinson's  of  Florida  or 
Hahne's  during  the  two-year  period. 
January  1. 1982,  through  December  31. 
1983:  and 

2.  Each  of  the  rejected  applicants  was 
denied  credit  based  in  whole  or  in  part 
on  a  report  furnished  by  a  consumer 
reporting  agency  which  contained  non- 
derogatory  information  [e.g.,  no  credit 
file,  insufficient  credit  history,  or 
insufficient  credit  Hie). 

To  remedy  alleged  FCRA  violations, 
the  proposed  consent  agreement 
requires  that  a  letter  be  sent  to  those 
rejected  applicants  faUing  into  the 
above  class.  This  letter  will  advise  each 
rejected  applicant  of  the  name  and 
address  of  the  particular  consumer 
reporting  agency  that  supplied  the  non- 
derogatory  information.  Further. 
Associated  Dry  Goods  Corporation  will 
be  enjoined  from  future  violations  of 
Section  615(a)  of  the  Fair  Credit 
Reporting  Act. 

The  intent  of  the  proposed  consent 
order  is  to  remedy  past  violations  and  to 
prevent  future  violations  of  the  Act. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 


the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Emily  H.  Rock. 

Secretary. 

(PR  Doc  85-4316  Filed  2-21-85:  8:45  am) 
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16  CFR  Part  424 

Rata*  Food  Stora  Advartiaing  and 
Marlcatlng  Practicaa 

AQCNCV:  Federal  Trade  Commission. 

action:  Extension  of  time  for  comments 
on  advance  notice  of  proposed 
rulemaking. 

■uamAWr.  The  Federal  Trade 
Commission  (FTC)  is  seeking  public 
comment  on  whether  the  Rule  on  Retail 
Food  Store  Advertising  and  Marketing 
Practices  should  remain  in  effect 
without  change,  or  should  be  amended 
of  rescinded.  The  time  for  comments  is 
hereby  extended  from  February  8. 1965 
until  March  11. 1985. 

DATE:  Comments  should  be  received  no 
later  than  March  11. 1985. 

ADORESSCS:  Comments  should  be  sent 
to:  Secretary,  Federal  Trade 
Commission.  6th  and  Pennsylvania 
Avenue.  NW..  Washington,  D.C.  20580. 

FON  FUfrTNCM  INFORMA'HON  CONTACT: 

Lewis  Franke,  Attorney,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection.  Federal  Trade  Commission 
Washington.  D.C.  20580  (Telephone  (202) 
376-2863]  or  Michael  Lynch,  Economist. 
Bureau  of  Economics,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(Telephone  (202)  634-7869]. 

SUPPLEMENTARY  INFORMATION:  By 
Federal  Register  notice  of  December  10, 
1984  (49  FR  48059)  the  Federal  Trade 
Commission  sought  public  comment  on 
whether  the  Rule  on  Retail  Food  Store 
Advertising  and  Marketing  Practices 
should  remain  in  effect  without  change, 
or  should  be  amended  or  rescinded.  'The 
original  comment  period  was  to  end  on 
February  8. 1985. 

Because  of  both  formal  and  informal 
requests  for  an  extension  of  time  within 
which  to  file  comments,  the  Commission 
has  set  the  date  of  March  11. 1985  by 
which  time  comments  should  be 
received. 

By  direction  of  the  Commission. 
Emily  H.  Rock. 

Secretary. 

|FR  Doc.  85-4315  Filed  2-21-85;  8:45  am) 
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DELAWARE  RIVER  BASIN 
COMMISSION 

18  CFR  Part  410 

Propoaad  Ainandniant  to 
Comprahanaiva  Plan  and  Watar  Coda 
of  tha  Oalawara  RIvar  Baain 

agency:  Delaware  River  Basin 
Commission. 

ACTION:  Proposed  rule  and  public 
hearing. 

SUMMANV:  Notice  is  hereby  given  that 
the  Delaware  River  Basin  Commission 
will  hold  a  public  hearing  to  receive 
conunents  on  a  proposed  amendment  to 
the  Commission's  Comprehensive  Plan 
and  Water  Code  of  the  Delaware  River 
Basin  in  relation  to  well  registration. 
The  hearing  will  be  a  part  of  the 
Commission's  regulation  business 
meeting  which  is  open  to  the  publia 

The  primary  objectives  of  the 
proposed  well  registration  program  are: 

1.  To  provide  a  means  for  the 
acquisition  of  additional  information 
necessary  to  more  accurately  plan  and 
manage  water  resources  in  the  Basin; 

2.  To  collect  and  compile  uniform  and 
compatible  water  use  and  hydrogeologic 
data  for  individual  wells; 

3.  To  quantify  preexisting  water  users 
and  to  identify  areas  where  water 
demands  are  increasing;  and 

4.  To  minimize  well  interference 
issues. 

DATES:  The  public  hearing  is  scheduled 
for  Wednesday,  March  27, 1985, 
beginning  at  1:30  p.m.  Persons  wishing 
to  testify  at  this  hearing  are  requested  to 
register  with  the  Secretary  prior  to  the 
hearing.  The  comment  closing  date  will 
be  announced  at  the  hearing. 
ADORESSES:  Written  comments  should 
be  submitted  to  Susan  M.  Weisman, 
Delaware  River  Basin  Conunission,  P.O. 
Box  7360.  West  Trenton,  New  Jersey 
08628.  The  public  hearing  will  be  held  in 
the  Goddard  Conference  Room  of  the 
Commission's  offices  at  25  State  Police 
Drive.  West  Trenton.  New  Jersey. 

FOR  FURTHER  INPORMATION  CONTACT 

Susan  M.  Weisman,  Conunission 
Secretary,  Delaware  River  Basin 
Commission,  telephone  (609)  883-9500. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  amendment  is  one  of  a  number 
or  recommendations  presented  to  the 
Commission  in  the  Special  Ground 
Water  Study.  Basin  wide  Report  and 
Executive  Summary.  Accepted  by  the 
Commission  on  December  15, 1982,  the 
study  outlined  a  program  for  integrated 
management  of  ground  water  quantity 
and  quality  in  the  Basin.  On  February 
23. 1983.  the  Commission  approved  task 
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descriptions  and  a  schedule  for 
implementation  of  the  study. 

The  proposed  amendment 
Recommendation  No.  14  of  the  study, 
calls  for  the  registration  by  the  four 
signatory  states  of  all  new  and  existing 
wells  or  projects  that  withdraw  10,000 
gallons  per  day  or  more  during  any 
calendar  monUi. 

The  subject  of  the  hearing  will  be  as 
follows:  ,  { 

Amendment  to  the  Comprehensive  Plan 
Relating  to  Well  Registration  Policy, 
Standards  and  Criteria 

List  of  Subject  in  18  CFR  Part  410 

Water  pollution  control. 

PART  410— (AMENDED] 

Article  2  of  the  Water  Code  of  the 
Delaware  River  Basin  includes 
Commission  policy  relating  to 
conservation,  development  and 
utilization  of  Basin  water  resources.  The 
lack  of  quantifiable  information 
regarding  ground  water  and  the 
hydrologic  system  is  a  long-standing 
problem  which  has  hindered  water 
management  activities  throughout  the 
Basin.  The  Commission  is  now 
considering  an  amendment  to  the 
Comprehensive  Plan  to  add  well 
registration  policy,  standards  and 
criteria  as  recommended  in  the 
Commission's  Special  Ground  Water 
Study,  Bosinwide  Report  and  Executive 
Summary.  It  is  proposed  to: 

1.  Amend  the  Comprehensive  Plan 
and  Article  2  of  the  Water  Code  of  the 
Delaware  River  Basin  which  are 
referenced  in  18  CFR  Part  410  by  the 
addition  of  a  new  section  2.20.7.  to  read 
as  follows: 

2.20.7    Basinwide  well  registration 
standards  and  criteria. 

A.  Policy. — All  owners  or  their  agents  {e.g., 
well  drillers]  of  individual  wells  or  groups  of 
wells  operated  as  a  system  that  withdraw  an 
average  of  10.000  gallons  per  day  (gpd)  or 
more  during  any  30-day  period  irom  the 
underground  waters  of  the  Basin  shall 
register  their  wells  with  the  appropriate 
signatory  state. 

B.  Standards  and  criteria. — Registration 
shall  be  filed  on  forms,  or  in  accordance  with 
procedures  established  by  the  appropriate 
signatory  state.  The  following  data  shall 
constitute  suggested  information 
requirements  for  well  registration  (Owners  or 
their  agents  are  responsibile  for  items  1-8; 
states  or  the  United  States  Geological  Survey 
(U.S.G.S.)  are  responsible  for  items  9-13): 

1.  Well  identification  number  (owner  ID] 

2.  Well  owner's  name,  address,  and 

telephone  number 

3.  Well  location: 

a.  State 

b.  County 

c.  Municipality  or  nearest  town  and 
direction 


d.  U.S.G.S.  Quadrangle  location 

4.  Well  construction  information: 

a.  Date  of  well  completion 

b.  Driller's  name,  state  license  number 

c.  Diameter  of  hole  (inches] 

d.  Depth  of  hole  (ft.  below  land  surface 
dattun) 

e.  Depth  of  completed  well  (ft.  below  Isd) 

f.  Drilling  method 

g.  Casing  8equence(s) 
—depth  of  top  (ft.  below  Isd] 

•  — depth  of  bottom  (ft.  below  Isd] 

— diameter 

— material 
h.  Screen  opening  sequence(8) 

— depth  of  top  (ft.  below  Isd] 

^epth  of  bottom  (ft  below  Isd] 

— diameter  (inches) 

— material 

—type 
i.  Grout  information 

— grout  material 

— grout  top  (ft.  below  Isd] 

— grout  bottom  (ft.  below  Isd) 
j.  Driller's  Log 

5.  Water  yielding  zones  (consolidated-rock 

aquifers) 

a.  depth  of  top  (ft.  below  Isd) 

b.  depth  of  bottom  [ft.  below  Isd) 

6.  Driller's  Pump  Test  information: 

a.  Date 

b.  Static  water  level  (ft.  above  or  below 
Isd) 

c.  Pumping  water  level  (ft  below  Isd) 

d.  Pumping  time  (hours  and  minutes) 

e.  Pumping  rate  (gpm) 

f.  Pumping  measurement  method 

7.  Use  information: 

a.  Use  type 

— Agriculture  (non-irrigation) 
•  — Commercial 
— Domestic 
— Industrial 
— Irrigation 
— ^Mining 
— ^Dewatering 

— Air  conditioning,  geothermal  heat 
pump 
— Power 

i  Fossil-fueled  power 

ii  Nuclear  power 
— Sewage  treatment 
— Public  water  supply 

b.  Anticipated  or  estimated  usage  (gpd, 
gpm,  or  gpy) 

c.  Meter  type 

d.  Pump  installation  date 

e.  Pump  capacity  (gpm) 

f.  Motor  capacity  (hp) 

g.  Pump  manufacturer  and  type 
h.  Power  source 

i.  Intake  setting  (ft.  below  Isd) 

j.  Current  pumping  level  (if  available) 

8.  Verification:  Name,  address,  date,  and 

telephone  number  of  person  supplying 
data  for  items  1-7 

9.  Identification  and  location 

a.  Latitude  and  longitude  (method  used) 

b.  Major  watershed  (U.S.G.S.  Hydrologic 
Unit) 

c.  Minor  watershed 

d.  Stream  reference  and  river  mile 

e.  Identirication  numbers  (Registration  ID) 

f.  Altitude  [ft.  above  or  below  mean  sea 
level]  (method  used) 

10.  Interpretation 


a.  Aquifer  and  geologic  formation 

b.  Lidiology  of  aquifer 

c.  Depth  to  bedrock 

d.  Bedrock  material 

e.  Confined  or  unconfined  aquifer 

f.  Drawdown 

g.  Specific  capacity 

11.  Manner  and  location  of  wastewater 

disposal 

12.  Water-withdrawal  permit  data  (if 

available): 

a.  Name  of  permitting  agency 

b.  Permit  number 

c.  Permit  quantity 

d.  Expiration  date 

13.  Verification:  Name,  agency,  address,  date, 

and  telephone  number  of  person 

supplying  data  for  items  9-12 
C.  Administrative  agreements. — 
Recognizing  the  existence  of  ongoing  well 
registration  programs  in  Delaware  and  New 
Jersey,  and  recognizing  the  major  differences 
among  the  four  signatory  states  regarding  the 
legal  authority  and  enforcement  capability 
for  the  conduct  of  well  registration,  the 
Executive  Director  shall  effecutate 
independent  administrative  agreements  with 
each  state  for  the  conduct  of  well 
registration.  The  administrative  agreements 
shall  at  a  minimiun  provide  for  (1)  the 
adoption  by  each  state  of  the  suggested 
information  requirements  presented  in  [B]  for 
registration  olnew  wells,  producing  an 
average  of  10,000  gpd  or  more  during  any  30- 
day  period,  (2)  the  identification  and 
automation  of  well  records  for  all  registered, 
existing  wells  producing  an  average  of  10,000 
gpd  or  more  during  any  30-day  period,  and  (3) 
the  adoption  of  procedures  for  registration  of 
unregistered,  existing  wells  producing  an 
average  of  10,000  gpd  or  more  during  any  30- 
day  period. 

(Delaware  River  Basin  Compact  (75  Stat 
688)) 

Susan  M.  Weisman, 
Secretary. 
February  14. 1985. 
[FR  Doc.  85-4331  Filed  2-21-85;  8:45  am| 

■ILUNO  CODE  UaO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  704  and  721 
(OPTS-82016;  FRL-2722-7] 

Hexachloronorbomadlene;  Proposad 
Submission  of  Notica  of  Manufacturar, 
Import,  or  Procassing  and 
Datarmination  of  Significant  Naw  Usa 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule. 

summary:  This  proposed  rule  would 
require  certain  manufacturers, 
importers,  and  processors  of 
hexachloronorbomadlene  (HEX-BCH)  to 
submit  to  EPA  a  report,  under  section 
8(a)  of  the  Toxic  Substances  Control  Act 
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(TSCA),  and  oth«r  manufacturen. 
importers,  and  processors  of  HEX-BCH 
to  submit  a  significant  new  use  notice 
under  section  5{a)  of  TSCA.  The  reports 
and  notices  would  allow  EPA  to  monitor 
the  volume  of  HEX-BCH  manufacture, 
imported,  and  processed,  the  number  of 
individuals  exposed  to  HEX-BCH.  the 
manner  of  its  environmental  release, 
and  the  method  of  its  disposal.  EPA 
would  evaluate  the  reported  information 
to  determine  it  further  regulatory  action 
is  needed. 

OATl:  Written  comments  should  be 
submitted  by  April  8, 1965. 
AOONCSa.  Since  some  comments  are 
expected  to  contain  confidential 
business  information  (CBI),  all 
comments  should  be  sent  in  triplicate  to: 
Document  Control  Officer  (TS-793). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-«)9.  401  M  St..  SW..  Washington,  D.C. 
20460. 

Comments  should  include  the  docket 
control  number  OPTS-a2016.  Non- 
confidential comments  and  public 
versions  of  confidential  comments  on 
this  proposal  will  be  placed  in  the 
rulemaking  record  and  %vill  be  available 
for  public  inspection.  Unit  VIU  of  this 
preamble  contains  additional 
information  on  submitting  comments 
containing  CBI. 

I*0R  FUMTHEll  MTOMMATION  CONTACT: 
Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-7g9),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-543.  401  M  St.. 
SW..  Washington.  DC.  20460,  Toll  h«e: 
(800-424-9065).  In  Washington.  D.Cj 
(554-1404).  Outside  the  USA: 
(Operator— 202-554-1404). 
•UPPLEKKNTARV  IMTOWMATIOW.  ON4B 
Control  Number  2070-0038. 

L  Authority 

The  Agency  is  proposing  this  rule 
pursuant  to  two  sections  of  TSCA, 
sections  8(a)  and  5(a)(2).  Section  8(a)  (15 
use.  2607(a))  authorizes  EPA  to 
require  persons  (other  than  small 
manufacturers,  importers,  and 
processors)  who  manufacture,  import,  or 
process  a  chemical  substance  to  submit 
such  reports  as  the  Administrator  may 
reasonably  require. 

Section  5(a)(2)  (15  U.S.C.  2604(A)(2)) 
authorizes  EPA  to  determine  that  a  use 
of  a  chemical  substance  is  a  significant 
new  use.  This  determination  is  made  by 
rule  after  a  consideration  of  all  relevant 
factors,  including  those  listed  in  section 
5(d)(2).  Once  a  use  is  determined  to  be 
sugnificant  new  use,  persons,  must, 
under  section  5(a)(1)(B).  submit  a  notice 
to  EPA  at  least  90  days  before  they 
commence  that  significant  new  use. 


Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  SNUR  are  subiecte  to  the  export 
provisions  of  TSCA  section  12(b).  The 
regulations  that  interpret  section  12(b) 
appear  at  40  CFR  Part  707.  Persons  who 
intend  to  import  a  substance  identified 
in  a  final  SNUR  are  subject  to  the  TSCA 
section  13  import  certification 
requirements,  which  are  codified  at  19 
CFR  1Z118  through  12.127  and  127.28.  * 
The  EPA  policy  in  support  of  the  import 
certification  requirements  appears  at  40 
CFR  Part  707. 

n.  Applicability  of  General  Provtstons 

In  the  Federal  Register  of  September 
5, 1964  (49  FR  35011),  EPA  promulgated 
general  regulatory  provisions  applicable 
to  SNURs  (40  CFR  Part  721.  Subpart  A). 
EPA  is  proposing  that  these  general 
provisions  apply  to  the  SNUR  aspect  of 
this  rulemaking.  The  general  provisions 
are  discussed  in  detail  in  the  dted 
Federal  Register  docimient  and 
interested  persons  should  refer  to  that 
document  for  further  information. 
General  provisions  applicable  to  the 
section  8(a)  aspect  of  this  rulemaking 
have  also  been  promulgated  and  are 
codified  at  40  CFR  Part  704. 

in.  Summary  of  Tbis  Proposed  Rule 

The  chemical  substance  identified  in 
this  proposed  rule  is  1,2,3,4,7,7 
hexachloronorbomadiene  (HEX-BCH), 
Chemical  Abstracts  Service  Registry 
Number  3389-71-7.  EPA  is  proposing  to 
require  certain  manufacturers,  importers 
and  processors  of  HEX-BCH  to  submit 
to  EPA  a  section  B(a)  report,  and  other 
manufacturers,  importers,  and 
processors  of  HEX-BCH  to  submit  a 
significant  new  use  notice. 

A.  Section  8(a)  Reporting 

An  initial  section  8(a)  report  would  be 
required  fit>m  those  persons  (other  than 
small  manufacturers,  importers,  and 
processors)  who  manufacture,  import,  or 
process,  or  propose  to  manufacture, 
import,  or  process  HEX-BCH  for  use  as 
an  intermediate  in  the  production  of 
isodrin  or  endrin.  These  persons  would 
be  required  to  report  on  such  things  as 
the  estimated  quantities  of  production, 
importation,  or  processing  of  HEX-BCH: 
the  number  of  employees  exposed  to 
HEX-BCH  and  the  quantity,  content, 
method  of  disposal,  and  disposal  site  of 
any  wastes  generated  during  the 
manufacture,  import,  or  processing  of 
HEX-BCH. 

Subsequent  reporting  would  be 
triggered  by  certain  events  that  are 
likely  to  significantly  change  human  or 
environmental  exposures  to  HEX-BCH 
and  the  need  for  current  information. 
The  triggers  are  based  on  information 


submitted  in  the  most  recent  report 
(wether  it  is  the  initial  or  a  subsequent 
report).  Examples  of  these  triggers  are: 
The  actual  amount  of  HEX-BCH 
manufactured,  imported,  or  processed  is 
greater  than  or  equal  to  200  percent  of 
the  estimated  quantity  for  that  year  an 
increase  of  30  percent  or  more  in  the 
number  of  employees  exposed  to  HEX- 
BCH;  and  a  change  in  the  disposal  site 
or  method  of  disposal  of  the  wastes 
generated  fiom  the  manufacture,  import, 
or  processing  of  HEX-BCH. 

Whenever  subsequent  reporting  is 
triggered,  the  respondent  would  be 
required  to  state  the  reason  for 
submitting  a  subsequent  report  and  to 
update  all  the  information  provided  in 
the  previous  report.  For  instance,  if  a 
person  proposes  to  manufacture  HEX- 
BCH  for  use  as  an  intermediate  in  the 
production  of  isodrin,  that  person  would 
be  required  to  submit  an  initial  section 
8(a)  report  One  aspect  of  this  report  is  a 
3-year,  annual  forecast  of  estimated 
production.  Assume  that  the 
manufacturer  estimates  the  production 
of  HEX-BCH  at  150  pounds  per  year  for 
years  1,  2,  and  3.  If  in  year  2  the 
manufacturer  actually  produced  330  lbs 
of  HEX-BCH  (an  amount  greater  than 
200  percent  of  the  amount  estimated  in 
the  initial  report),  the  event  would 
trigger  the  subsequent  reporting 
requirement.  The  subsequent  report 
would  include  the  reason  for  submission 
(actual  production  greater  than  200 
percent  of  estimated  production),  and 
would  update  the  information  provided 
in  the  previous  report  (i.e.  provide  a 
prospective  3-year,  annual  forecast  of 
production  for  years  3  through  5). 

Lastly,  in  order  to  ensure  compliance 
with  the  section  8(a)  reporting 
requirements,  this  rule  would  establish 
certification  and  recordkeeping 
requirements.  Each  person  that  would 
be  required  by  this  rule  to  submit  an  8(a) 
report  would  also  be  required  to:  (1) 
Retain  documentation  of  the  information 
contained  in  each  report  for  5  years  from 
the  date  of  its  submission:  and  (2)  after 
submitting  a  report,  annually  review 
their  activities  to  determine  whether  a 
triggering  event  has  occurred.  If  a 
review  shows  that  none  of  the  triggering 
events  have  occurred,  the  person  would 
be  required  to  certify  a  written 
statement  to  this  fact:  and  (3)  retain  all 
certified  statements  for  3  years  from  the 
date  of  their  creation. 

B.  Significant  New  Use  Reporting 

Persons  (including  small 
manufacturers,  importers,  and 
processors)  who  intend  to  manufacture, 
import,  or  process  HEX-BCH  for  any  use 
other  than  as  an  intermediate  in  the 
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production  of  isodrin  or  endrin  would  be 
required  to  submit  a  significant  new  use 
notice.  The  notice  must  be  submitted  to 
EPA  at  least  00  days  before  the 
commencement  of  the  manufacture, 
import,  or  processing  of  HEX-BCH  and 
must  comply  with  certain  TSCA 
provisions.  The  notice  is  generally 
subject  to  the  same  statutory 
requirements  and  procedures  as  a 
premanufacture  notice  (PMN)  submitted 
pursuant  to  section  5(a)(1)(A).  In 
particular,  these  include  the  information 
submission  requirements  of  section  5(b) 
and  (d)(1),  and  the  exemptions 
authorized  by  section  5(h).  Also, 
submitters  must  use  the  PMN  form 
number  7710-25.  These  requirements 
and  procedures  were  promulgated  in  the 
Federal  Register  of  September  5, 1984 
and  will  be  codified  in  40  CFR  Part  721, 
Subpart  A. 

Once  EPA  receives  a  significant  new 
use  notice,  EPA  has  up  to  180  days  to 
initiate  regulatory  action.  EPA  may  act 
pursuant  to  section  S(e),  5(f),  6,  or  7  to 
control  risks  that  are  or  might  be 
presented  by  the  significant  new  use.  If' 
no  action  is  taken,  section  5(g)  requires 
the  Agency  to  explain  in  the  Federal 
Register  its  reasons  for  not  taking 
action. 

IV.  Discussion  of  Cheniical  Substance 

1.  Production  and  use  data.  HEX-BCH 
has  recently  been  manufactured  at  a 
rate  of  300,000  pounds  every  2  to  3  years 
by  one  manufacturer  at  one  plant  site. 
All  of  this  production  is  used  to  produce 
isodrin  which  is  an  intermediate  in  the 
production  of  endrin.  Endrin  is  a 
pesticide  and  when  used  as  a  pesticide 
it  is  regulated  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act.  In  November  of  1984,  the  sole 
manufacturer  vountarily  cancelled  its 
U.S.  pesticide  registrations  of  technical 
endrin  and  for  two  of  their  three  endrin 
formulations.  The  remaining  formulation 
will  be  cancelled  in  August  of  1985. 
However,  it  is  important  to  note  these 
actions  merely  curtailed  a  limited  U.S. 
market  for  endrin  and  do  not  affect  a 
manufacturer's  ability  to  produce  HEX- 
BCH  in  the  U.S.  for  shipment  elsewhere. 
EPA  has  identified  other  possible  uses 
of  HEX-BCH,  none  of  which  has  been 
commercially  practiced. 

2.  Human  health  and  environmental 
effects.  EPA  has  relatively  few  data  on 
the  human  health  effects  of  HEX-BCH. 
This  chemical  substance  is  moderately 
toxic  (rat  oral  LDio=»776  mg/kg),  it  will 
affect  neuromuscular  functions  (an 
indication  of  neurotoxicity),  and.  based 
on  its  structural  similarity  to  several 
carcinogenic  pesticides  that  like  HEX- 
BCH  contain  the  hexachloronorbornene 
moiety,  HEX-BCH  may  be  a  carcinogen. 


There  are  considerably  more  data  on 
the  environmental  effects  of  HEX-BCH. 
Studies  show  that  HEX-BCH  is 
persistent,  highly  toxic  to  fish,  has  a 
high  bioconcentration  factor,  and  will 
tend  to  partition  to  soil  and  sediment. 

3.  Past  and  current  exposure  data. 
Workers  at  a  municipal  waste  water 
treatment  plant  and  people  residing  in 
close  proximity  to  a  waste  disposal  site 
have  been  exposed  to  HEX-BCH.  Past 
disposal  methods  for  HEX-BCH 
production  wastes  included  its  direct 
discharge  into  the  municipal  waste 
water  system.  Workers  at  the  waste 
water  treatment  plant  were  exposed 
through  inhalation  to  HEX-BCH,  and 
HEX-£CH  was  detected  in  their  urine. 
The  people  residing  near  the  waste 
disposal  site  were  exposed  by  drinking 
well  water  which  contained,  among 
other  chemical  substances,  detectable 
levels  of  HEX-BCH.  In  both  instances, 
the  levels  of  HEX-BCH  were 
considerably  less  than  the  levels  shown 
to  cause  neuromuscular  effects. 
However,  if  HEX-BCH  is  a  carcinogen 
the  levels  take  on  greater  significance. 

The  sole  current  manufacturer  of 
HEX-BCH  uses  a  totally  enclosed 
manufacturing  process  to  produce  HEX- 
BCH,  and  therefore  does  not  expose  its 
employees  to  this  substance.  The 
manufacturer  is  also  now  required  by 
the  municipal  waste  water  treatment 
plant  to  pretreat  its  production  wastes 
before  discharging  them  to  the  sewer 
system.  However,  the  discharge  permit 
does  allow  some  discharge  of  HEX-BCH. 
The  disposal  site  has  been  closed, 
capped,  is  on  the  National  Priorities  List, 
and  is  being  evaluated  for  further 
cleanup  efforts. 

4.  Regulatory  background.  In 
December  1983,  the  Interagency  Testing 
Conunittee  recommended  HEX-BCH  to 
EPA  for  priority  consideration  in 
developing  a  test  rule  to  further 
characterize  the  chemical's  health 
effects  (48  FR  55674).  HEX-BCH  was 
also  added  to  the  section  8(a) 
Preliminary  Assessment  Information 
Rule  (48  FR  55685)  and  the  section  8(d) 
Health  and  Safety  Data  Reporting  Rule 
(48  FR  55686).  In  the  Federal  Register  of 
November  19, 1984  (49  FR  45654),  EPA 
published  its  decision  not  to  require 
testing  of  HEX-BCH.  EPA  decided  that 
testing  was  not  warranted  at  that  time 
because  of  the  limited  production  of  and 
low  potential  for  human  exposure  to 
HEX-BCH.  Individuals  should  read  the 
Federal  Register  document  cited  above 
for  a  complete  discussion  of  EPA's 
decision. 

V.  Reasons  for  Proposing  This  Rule 

HEX-BCH's  known  adverse 
environmental  effects  and  potential 


adverse  human  health  effects  have 
prompted  EPA  to  develop  this  rule  to 
monitor  the  production  volume  of  HEX- 
BCH  and  the  potential  for  its  exposure 
to  humans  and  the  environment.  The 
proposed  section  8(a)  initial  and 
subsequent  reports  will  keep  EPA 
reasonably  apprised  of  the  production 
volume  of  and  exposiuv  to  HEX-BCH 
during  its  use  as  an  intermediate  in  the 
production  of  isodrin  or  endrin.  The 
subsequent  reporting  triggers  were 
selected  as  those  instances  EPA 
considers  significant  enough  to  prompt 
another  risk  assessment  For  instance,  if 
a  manufacturer  should  produce  an 
amount  of  HEX-BCH  that  is  200  percent 
greater  than  a  previous  estimate  this 
signifies  a  marked  demand  for  HEX- 
BCH  that  is  much  greater  than  expected 
and  a  potential  for  increases  in  exposure 
to  and  the  discharge  of  HEX-BCH.  The 
subsequent  notice  would  prompt  EPA  to 
review  the  situation.  The  proposed 
significant  new  use  reporting  will  keep 
EPA  reasonably  apprised  of  the 
production  volume  of  and  exposure  to 
HEX-BCH  for  any  other  use. 

In  the  event  production  of  or  exposure 
to  HEX-BCH  should  substantially 
increase.  EPA  will  reconsider  its 
decision  not  to  promulgate  a  section  4 
test  rule  and  may  consider  other 
regulatory  action.  In  addition,  if  the 
increase  in  production  of  or  exposure  to 
HEX-BCH  would  be  attributed  to  the 
commencement  of  a  significant  new  use 
of  HEX-BCH,  EPA  will  have  the 
opportunity  to  review  the  use  and.  if 
necessary,  act  to  prevent  potential 
adverse  environmental  or  human 
exposures  to  HEX-BCH. 

The  previously  promulgated  section 
8(a)  reporting  rule  for  HEX-BCH  (48  FR 
55685]  is  insufficient  to  provide  the 
information  or  notice  EPA  now  requires. 
That  rule  was  a  one-time  reporting 
requirement  that  informed  EPA  of  past 
HEX-BCH  production.  Therefore,  to 
provide  monitoring  of  the  manufacture, 
import,  and  processing  of  HEX-BCH  as 
an  intermediate  in  the  production  of 
isodrin  and  endrin,  and  to  ensive 
advance  notice  to  EPA  and  an 
opportunity  to  prevent  any 
unreasonable  risks  in  the  event  HEX- 
BCH  is  manufactured,  imported,  or 
processed  for  use  other  than  as  an 
intermediate  in  the  production  of  isodrin 
or  endrin.  EPA  is  proposing  this  rule. 

VI.  Applicability  of  Proposal  to  Uses 
Occurring  Before  Promulgations  of  Final 
SNUR 

EPA  believes  that  the  intent  of  section 
5(a)(1)(B)  is  best  served  by  determining 
whether  a  use  is  a  significant  new  use  as 
of  the  proposal  date  of  the  SNUR  rather 
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than  upon  promulgation  of  a  final  rule.  If 
uses  begun  during  the  proposal  period  of 
the  SNUR  were  not  considered 
signincant  new  uses,  it  would  be 
extremely  difficult  for  the  Agency  to 
establish  SNUR  notice  requirements. 
Any  person  could  defeat  the  SNUR  by 
initiating  the  proposed  significant  new 
uses  before  the  riile  becomes  final. 

EPA  recogni2e8  that  this 
interpretation  of  section  5  may  disrupt 
the  commercial  activities  of  persons 
who  begin  the  manufacture,  import,  or 
processing  of  HEX-BCH  for  uses  other 
than  as  an  intermediate  in  the 
production  of  isodrin  or  endrin  during 
the  proposal  period.  However,  this 
proposal  puts  them  on  notice  of  the 
potential  disruption  and  they  proceed  at 
their  own  risk. 

Vn.  Economic  Analysis 

After  promulgation  of  this  reporting 
rule,  two  types  of  reporting  would  be 
required:  section  8(a)  reporting  and 
significant  new  use  reporting.  An  initial 
section  8(a)  report  would  be  required 
from  all  persons  (other  than  small 
businesses)  who  manufacture,  import,  or 
process  HEX-BCH  for  use  as  an 
intermediate  in  the  production  of  isodrin 
or  endrin.  Subsequent  reporting  would 
be  triggered  by  events  likely  to 
significantly  change  exposures  to  HEX- 
BCH  or  required  to  correct  previously 
reported  information.  The  Agency 
estimates  that  the  direct  costs  of 
submitting  an  initial  section  8(a)  report, 
keeping  documentation  of  the  report, 
and  subsequent  certifications  range 
from  $453  to  $1,615.  The  costs  of 
subsequent  reporting  will  vary  with  the 
amount  of  information  that  is  included 
in  each  report  and  the  number  of  reports 
that  must  be  submitted.  It  is  not  possible 
to  quantify  these  costs  at  present. 

Under  the  significant  new  use 
reporting  requirement  in  this  rule,  all 
other  persons  (including  small 
businesses)  who  intend  to  manufacture, 
import,  or  process  HEX-BCH  for  any  use 
other  than  as  an  intermediate  in  the 
production  of  isodrin  or  endrin  must 
submit  a  significant  new  use  notice.  As 
a  result  of  this  requirement,  there  are 
two  courses  of  action  for  a  person  who 
intends  to  engage  in  a  significant  new 
use:  (1)  Not  manufacture,  import,  or 
process  HEX-BCH  or  (2)  file  a  significant 
new  use  notice  with  the  Agency.  EPA 
has  up  to  180  days  from  receipt  of  the 
notice  to  initiate  follow-up  regulatory 
action  under  section  5  (e)  or  (f). 

The  Agency  estimates  that  the  direct 
costs  of  submitting  a  significant  new  use 
notice  range  from  $1,375  to  $7,930.  It  is 
not  possible  to  estimate  the  costs  • 
associated  with  a  decision  by  the 
company  not  to  engage  in  a  significant 


new  use  of  HEX-BCH.  However,  since 
the  direct  costs  of  submitting  a  notice 
are  relatively  minor,  the  Agency 
believes  that  a  decision  not  to  engage  in 
a  significant  new  use  would  be  based  on 
the  market  prospects  associated  with 
the  significant  new  use  and  the 
anticipation  of  Agency  regulatory 
actions  subsequent  to  notification. 

VIII.  Comments  Containing  Confidential 
Business  Infonnation 

Any  person  who  submits  comments 
claimed  as  confidential  business 
information  must  mark  the  comments  as 
"confidential,"  "trade  secret."  or  with 
another  appropriate  designation. 
Comments  not  claimed  as  confidential 
at  the  time  of  submission  will  be  placed 
in  the  public  file.  Any  comments  marked 
as  confidential  will  be  treated  in 
accordance  with  the  procedures  in  40 
CFR  Part  2.  EPA  requests  that  any  party 
submitting  confidential  comments 
prepare  and  submit  a  public  version  of 
the  comments  that  EPA  can  place  in  the 
public  file. 

IX.  Judicial  Review 

When  this  proposed  rule  is 
promulgated,  judicial  review  may  be 
available  under  section  19  of  TSCA  in 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  or  in  the 
circuit  in  which  the  person  seeking 
review  resides  or  has  its  principal  place 
of  business.  To  provide  all  interested 
persons  an  equal  opportunity  to  file  a 
timely  petition  for  judicial  review  and  to 
avoid  so  called  "races  to  the 
courthouse."  EPA  intends  to  promulgate 
this  rule  for  purposes  of  judicial  review 
two  weeks  after  publishing  the  final  rule 
in  the  Federal  Register.  The  effective 
date  will  be  calculated  from  the 
promulgation  date. 

X.  Rulemaking  Record 

EFA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-82016).  The  record  includes  basic 
information  considered  by  the  Agency  in 
developing  this  proposed  rule.  EPA  will 
supplement  the  record  with  additional 
information  as  it  is  received.  The  record 
now  includes  the  following: 

1.  Thirteenth  Report  of  the  TSCA 
Interagency  Testing  Committee  to  the 
Administrator.  (48  FR  55674). 

2.  Automatic  section  8(a)  perliminary 
assessment  information  reporting 
requirement  for  HEX-BCH.  (48  FR 
55685):  and  information  reported 
thereunder. 

3.  Automatic  section  8(d)  reporting 
requirement  of  health  and  safety  dal^^ 
(48  FR  55686):  and  information  reported 
thereunder. 


4.  Certain  pesticide  products;  intent  to 
cancel  registrations  (49  FR  42792). 

5.  EPA's  decision  not  to  initiate  a  test 
rule  for  HEX-BCH  (49  FR  45654). 

6.  A  chemical  hazard  information 
profile  for  HEX-BCH. 

7.  Use  and  substitute  analysis  of  HEX- 
BCH. 

8.  Economic  Analysis. 

EPA  will  accept  additional  materials 
for  inclusion  in  the  record  at  any  time 
between  publication  of  this  proposed 
rule  and  designation  of  the  complete 
record.  EPA  will  identify  the  complete 
rulemaking  record  by  the  date  of 
promulgation.  A  public  version  of  this 
record  containing  sanitized  copies  from 
which  CBI  has  been  deleted  is  available 
for  inspection  in  Rm.  E-107.  401  M  St.. 
SW..  Washington.  D.C.  20460.  from  8:00 
a.m.  to  4:00  p.m..  Monday  through 
Friday,  except  legal  holidays. 

XI.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is        * 
"Major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  proposed  rule  is  not 
a  "Major"  rule  because  it  does  not  have 
an  effect  on  the  economy  of  $100  million 
or  more,  and  it  will  not  have  a 
significant  effect  on  competition,  costs, 
or  prices.  EPA  estimates  industry's 
annual  compliance  cost  to  range  from 
$453  to  $7,950  depending  on  whether  a 
section  8(a)  report  or  significant  new  use 
notice  is  required.  This  regulation  was 
submitted  to  Office  of  Management  and 
Budget  (OMB)  for  review  under 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  605(b).  EPA  certifies  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  businesses. 
The  Agency  has  not  determined  whether 
parties  affected  by  this  proposed  rule 
are  likely  to  be  small  businesses. 
However.  EPA  believes  that  few 
manufacturers,  importers,  or  processors 
will  submit  notices.  Therefore,  although 
the  costs  of  preparing  a  notice  under  this 
rule  might  be  significant  for  some 
businesses,  the  number  of  such 
businesses  affected  is  not  expected  to 
be  substantial. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  this 
proposed  rule  for  the  significant  new  use 
reporting  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980.  44 
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U.S.C.  3501  et  seq.,  and  has  assigned 
OMB  control  number  2070-0038. 
Comments  on  these  requirements  should 
be  submitted  to  the  OfHce  of 
Information  and  Regulatory  Affairs  of 
OMB.  marked  Attention:  Desk  Officer 
for  EPA.  The  Bnal  rule  package  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements. 

The  information  collection 
requirements  in  this  proposed  rule  for 
the  section  8(a)  reporting  have  been 
submitted  for  OMB  approval.  Comments 
on  these  requirements  should  be 
submitted  to  the  Ofnce  of  Information 
and  Regulatory  Affairs  of  OMB  marked 
Attention:  Desk  Officer  for  EPA.  The 
final  rule  package  will  respond  to  any 
OMB  or  public  comments  on  the 
infonnation  collection  requirements. 

List  of  Subjects        I 

40  CFR  Part  704 

Environmental  protection.  Hazardous 
materials.  Chemicals,  Recordkeeping 
and  reporting  requirements. 

40  CFR  Part  721 

Environmental  protection.  Chemicals, 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements,  Signi^cant 
new  uses. 

Dated:  February  12,  |985. 
Lae  M .  Ttiomas, 

Acting  A  dministrotor. 

PART  704— (AMENDED] 

Therefore,  it  is  proposed  fhat  Parts  704 
and  721  of  Title  40,  Chapter  I,  be 
amended  as  follows: 

1.  In  Part  704: 

a.  By  adding  in  appropriate 
alphabetical  order  the  definition  for 
"CAS  number",  and  revising  the 
deftnition  of  "propose  to  manufacture  or 
import"  to  read  as  fellows: 

9704.3    Definttions. 

«        *        *        •        • 

"CAS  Number"  means  Chemical 
Abstracts  Service  Registry  Number. 

"Propose  to  manufacture,  import,  or 
process"  means  that  a  person  has  made 
a  firm  management  decision  to  commit 
financial  resources  for  the  manufacture, 
import,  or  processing  of  the  specified 
chemical. 


b.  By  adding  §  704.142  to  Subpart  D  to 
read  as  follows: 


9  704.142    HexacMoronortMmedlene. 

(a)  Definitions.  (1)  "Endrin"  means  the 
pesticide  2,7,3,6-Dimethanonaphth  (2,3- 
b)  oxirene,  3,4,5,6,9,9-hexachloro- 
la,2,2a,3,6,ea,7,7a-octahydro-,  (laalpha, 
2beta,  2abeta,  3alpha,  Balpha,  6abeta, 
7beta,  7aalpha),  CAS  Number  72-20-8. 

(2)  "HEX-BCH"  means  the  chemical 
substance  1,2,3,4,7.7 

hexachloronorbomadiene,  CAS  Number 
3398-71-7. 

(3]  "Isodrin"  means  the  pesticide 
l,4.:5,8-Dimethanoaphthalene, 
l,2,3,4,10,10-Hexachloro-l,4,4a,5,8,8a- 
hexahydro-,  (lalpha,  4alpha,  4abeta, 
Sbeta,  8beta,  Sabeta),  CAS  Number  465- 
73-6. 

(4)  "Small  business"  means  any 
manufacturer,  importer,  or  processor 
who  meets  either  paragraph  (a)(4)  (i)  or 
(ii)  of  this  section: 

(i)  A  business  is  small  if  its  total 
annual  sales,  when  combined  with  those 
of  its  parent  (if  any),  are  less  than  $40 
million.  However,  if  the  annual 
manufacture,  import,  or  processing 
volume  of  a  particuldr  chemical 
substance  at  any  individual  site  owned 
or  controlled  by  the  business  is  greater 
than  45,400  kilograms  (100,000  pounds), 
the  business  shall  not  quaUfy  as  small 
for  purposes  of  reporting  on  the 
manufactiu'e,  import,  or  processing  of 
that  chemical  substance  at  that  site, 
unless  the  business  qualifies  as  small 
under  paragraph  (a)(4)(ii]  of  this  section. 

(ii)  A  business  is-small  if  its  total 
annual  sales,  when  combined  with  those 
of  its  parent  company  (if  any),  are  less 
than  $4  million,  regardless  of  the 
quantity  of  the  particular  chemical 
substance  manufactured,  imported,  or 
processed  by  that  business. 

(iii)  For  imported  mixtures  containing 
HEX-BCH  the  45,400  kilograms  (100,000 
pounds)  standard  in  paragraph  (a)(4)(i) 
of  this  section  applies  only  to  the 
amount  of  HEX-BCH  in  a  mixture  and 
not  the  other  components  of  the  mixture. 

(5)  "8-hour  time  weighted  average" 
means  the  cumulative  exposure  for  an  8- 
hour  work  shift  and  shall  be  computed 
as  follows: 


E= 


C.T.-^/ctT>-^C,T, 
8 


where: 

E  is  the  equivalent  exposure  for  the  working 

shift. 
C|  is  the  concentration  (i.e.  part  per  million) 

during  any  period  of  time  (T,)  where  the 

concentration  remains  constant. 
T|  is  the  duration  in  hours  of  the  exposure  at 

the  concentration  Q. 

(6)  "Year"  means  corporate  fiscal 
year. 


(b)  Persons  who  must  report.  (1) 
Reports  must  be  submitted  by:  (i) 
persons  who  are  manufacturing, 
importing,  or  processing  HEX-BCIi  for 
use  as  an  intermediate  in  the  production 
of  isodrin  or  endrin  on  or  after  (insert 
effective  date  of  final  rule);  and  (ii) 
persons  who  propose  to  manufacture, 
import,  or  process  HEX-BCH  for  use  as 
an  intermediate  in  the  product  of  isodrin 
or  endrin,  on  or  after  (insert  effective 
date  of  final  rule). 

(2)  Persons  described  in  paragraph 
(b)(1)  of  this  section  who  engage  in  more 
than  one  activity  (i.e.  manufacture  and 
processing)  must  sumbit  a  report  for 
each  activity. 

(c)  Persons  exempt  from  reporting.  (1) 
Small  businesses. 

(2)  Persons  described  in  9  704.5  (a) 
and  (c). 

(d)  Information  to  report.  (1)  Initial 
reports  must  include,  to  the  extent  that  it 
is  known  to  or  reasonably  ascertainable 
by  the  person  reporting,  the  following 
information: 

(i)  Company  name  and  address. 

(ii)  Name,  address,  and  telephone 
number  of  the  principal  contact. 

(iii)  Location  of  plant  site  where  HEX- 
BCH  is  or  is  proposed  to  be 
manufactured,  imported,  or  processed. 

(iv)  If  applicable,  the  intended  date  for 
initiating  manufacture,  import,  or 
processing  of  HEX-BCH. 

(v)  If  applicable,  the  actual  quantity 
(by  weight)  of  HEX-BCH  manufactured, 
imported,  or  processed  during  the  most 
recently  concluded  year. 

(vi)  The  estimated  quantity  (by 
weight)  of  HEX-BCH  to  be 
manufacturred,  imported,  or  processed 
each  year  during  the  first  three  years 
following  the  date  of  the  report  or  the 
date  of  the  intended  start  of 
manufacture,  import,  or  processing, 
whichever  occurs  later. 

(vii)  For  each  year  described  in 
paragraph  (d)(l)(vi)  of  this  section:  the 
expected  number  of  employees  exposed 
to  HEX-BCH  during  its  manufacture  or 
import,  processing,  distribution  in 
commerce,  use  and  disposal;  the  routes 
of  exposure;  and  the  8-hour  time 
weighted  average  of  exposure.  This 
information  is  to  be  reported  separately 
for  each  activity  noted. 

(viii)  If  employees  are  exposed  or 
expected  to  be  exposed  to  HEX-BCH,  for 
each  reported  route  of  exposure, 
whether  personSl  protective  equipment 
is  used  or  expected  to  be  used,  and  a 
description  of  the  personal  protective 
equipment. 

(ix)  The  quantity,  content,  method  of 
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disposal,  and  disposal  site  of  any 
wastes  generated  during  the 
manufacture,  import,  or  processing  of 
HEXBCH. 

(2)  Subsequent  reports  must  provide, 
to  the  extent  known  to  or  reasonably 
ascertainable  by  the  person  reporting, 
the  information  in  paragraph  (d)(1)  of 
this  section  and  a  statement  explaining 
why  the  subsequent  report  is  required. 

(e)  When  to  report  (1)  Persons  who 
are  manufacturing,  importing,  or 
processing  HEX-BCH  on  (effective  date 
of  final  rule)  must  submit  an  initial 
report  to  EPA  by  (30  days  after  effective 
date  of  final  rule). 

(2)  Persons  who  propose  to 
manufacture,  import,  or  process  HEX- 
BCH on  or  after  (effective  date  of  final 
rule)  must  submit  an  initial  report  to 
EPA  by  (30  days  after  effective  date  of 
final  rule)  or  15  days  after  making  the 
management  decision  described  in 

§  704.3(p).  whichever  is  later  in  time. 

(3)  Persons  described  in  paragraph  (b) 
of  this  section,  who  have  submitted  a 
report  described  in  paragraph  (d)  of  this 
section,  and  who  know  or  could 
reasonably  ascertain  that  based  on  the 
most  recently  submitted  report  any  of 
the  following  events  have  occurred, 
must  submit  a  subsequent  report  within 
30  days  of  such  event. 

(i)  The  actual  quantity  (by  weight)  of 
HEX-BCH  manufactured,  imported,  or 
processed  is  greater  than  or  equal  to  200 
percent  of  the  estimated  value  for  any 
year  reported  pursuant  to  paragraph 
{d)(l(vi)  of  this  section. 

(ii)  The  total  number  of  employees 
exposed  to  HEX-.BCH  is  greater  than 
130  percent  of  the  annual  value  reported 
pursuant  to  paragraph  (d)(l)(vii)  of  this 
section. 

(Hi)  The  route  of  exposures  to  HEX- 
BCH  reported  pursuant  to  paragraph 
(d)(l)(vii]  of  this  section  has  changed. 

(iv)  Any  8-hour  time  weighted  average 
reported  pursuant  to  (d](l)(vii]  of  this 
section  has  increased  by  m<Jre  than  100 
percent. 

(v)  The  manufacture,  import,  or 
processing  of  HEX-BCH  has  moved  to  a 
plant  site  different  than  that  reported 
pursuant  to  paragraph  (d)(l)(iii)  of  this 
section. 

(vi)  The  method  of  disposal  or 
disposal  site  reported  pursuant  to 
paragraph  (d)(l](ix)  has  changed. 

(vii)  Three  years  have  passed  since 
the  most  recent  submission  of  a  report 
under  this  paragraph. 

(f)  Certification  of  review.  Each 
person  who  has  submitted  a  report 
under  this  section  must  review  its 
activities  each  year  to  determine 
whether  any  reportable  events  speciHed 
in  paragraph  (e)(3)  of  this  section  has 


occurred.  If  a  review  shows  that  none  of 
these  events  has  occurred,  the  person  is 
required  to  certify  this  fact  in  writing. 

(g)  Recordkeeping.  Any  person 
subject  to  the  reporting  requirements  of 
this  section  must: 

(1)  Retain  documentation  of 
information  contained  in  their  reports. 
This  documentation  must  be  maintained 
for  a  period  of  5  years  from  the  date  of 
the  submission  of  the  report;  and 

(2)  Retain  the  certification  required  by 
paragraph  (f)  for  3  years  from  the  date  of 
its  creation. 

(h)  Where  to  send  reports.  Reports 
must  be  submitted  by  certified  mail  to 
the  United  States  Environmental 
Protection  Agency,  Document 
Processing  Center,  P.O.  Box  2070. 
Rockville.  MD  20852.  ATTN:  HEX-BCH 
NotiRcation. 

(Approved  by  the  Office  of  Management 
and  Budget  under  contri>l  number  2070-        ) 

PART  721— (AMENDED] 

2.  In  Part  721,  by  adding  S  721.342  to 
Subpart  B  to  read  as  follows: 

§  721.342    H«xacMoronort>omadi«n«. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
hexachloronorbomadiene,  CAS  Number 
3389-71-7,  is  subject  to  reporting  under 
this  section  for  the  significant  new  use 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  signiRcant  new  use  is:  Use 
other  than  as  as  intermediate  in  the 
production  of  isodrin  or  endrin. 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  Part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Definitions.  In  addition  to  the 
definitions  in  9  721.3,  the  following 
definitions  apply: 

(i)  "Endrin"  means  the  pesticide 
2,7:3.6-Dimethanonaphth  (2,3-b)  oxirene, 
3,4,5,6,9,9-hcxachloro-la.2,2a,3,6a,7,7a- 
octahydro-,  (laalpha.  2beta.  2abeta. 
Salpha,  Balpha.  6abeta,  7beta.  7aalpha), 
CAS  Number  72-20-8. 

(ii)  "Isodrin"  means  the  pesticide 
l,4:5,8-Dimethanonaphthalene, 
1.2.3,4,10.10-hexachloro-l,4,4a.5.8,8a- 
hexahydro-,  (lalpha,  4alpha,  4abeta. 
Sbeta,  8beta,  8abeta).  CAS  Number  485- 
73-6. 

(2)  (Reserved] 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  2070-0038) 

[FR  Doc.  85-4237  Filed  2-21-85;  8:45  am] 

nujMO  COOC  UM-SO-II 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  201 

Amendment  of  the  FIRMR  To  Revise 
ADP  Performance  Valktation 
Provisions 

AOENCV:  Office  of  Information 
Resources  Management,  GSA. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  General  Services 
Administration  proposes  to  amend  the 
FIRMR  policy  and  guidance  regarding 
agency  performance  validation  of 
proposed  ADP  equipment  systems.  The 
regulation  will  allow  agencies  more 
freedom  in  selecting  and  using 
appropriate  ADP  equipment  validation 
techniques.  The  intent  is  to  increase 
economy  and  efficiency  in  the 
acquisition  of  Federal  ADP  equipment 
systems. 

OATC  Comments  are  due  March  25, 
1985. 

ADDRESS:  Comments  should  be 
submitted  to  the  General  Services 
Administration  (KMPP),  Washington, 
DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT 

Carolyn  A.  Thomas,  Policy  Branch, 
Office  of  Information  Resources 
Management,  telephone:  (202)  566-0194 
or  FTS.  566-0194.  The  full  text  of  this 
proposed  rule  (Project  84.80A}  is 
available  upon  request. 

SUPPLEMENTARY  INFORMATION: 

1.  On  October  22, 1982.  the  General 
Accounting  Office  (GAO)  issued  an 
audit  report  entitled,  "Benchmarking: 
Costly  and  Difficult,  But  Often 
Necessary  When  Buying  Computer 
Equipment  or  Services"  (GAO/AFMD- 
83-5).  The  audit  foimd  that  one  of  the 
tools  used  most  commonly  for  computer 
system  performance  validation  was  the 
benchmark.  It  also  found  the  benchmark 
process  to  be  very  costly  and  that  its 
effectiveness  as  an  evaluation  tool  was 
dependent  upon  the  extent  to  which  it 
could  be  made  representative  of 
projected  workload.  The  audit 
concluded  that  in  some  circumstances, 
more  cost  effective  evaluation  tools  are 
indicated,  and  recommended  a  revision 
to  Federal  regulations  to  discourage  the 
use  of  benchmarking  as  an  evaluation 
tool  for  low  dollar  ADP  acquisitions. 

2.  In  September  1982  the  General 
Services  Administration  (GSA) 
contracted  with  the  Federal  Computer 
Performance  Evaluation  and  Simulation 
Center  (FEDSIM)  for  a  technical  study  of 
alternative  performance  validation 
techniques.  The  FEDSIM  study  (NA- 
82060-GSA).  completed  in  May  1984, 
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generally  supported  GAO's  conclusions 
and  recommendations. 

3.  GSA  proposes  to  amend  several 
sections  of  the  FIRMR  relating  to  the 
performance  validation  of  proposed 
ADP  equipment  systems.  The 
amendment  allows  agencies  more 
freedom  in  selecting  and  using 
appropriate  ADP  equipment  capability 
and  performance  validation  techniques 
(including  benchmarking]  based  on  the 
risks  associated  with  the  technique  and 
how  those  risks  impact  the 
accomplishment  of  agency  mission 
needs.  Solicitation  preparation 
guidance,  based  on  the  revised 
regulatory  provisions,  will  also  be 
published. 

4.  GSA  has  determined  that  this  rule  is 
not  a  major  rule  for  the  purposes  of 
Executive  Order  12291  of  February  17, 
1981,  and  therefore  a  Regulatory  Impact 
Analysis  is  not  required. 

List  of  Subjects  in  41 CFR  Chapter  201 

Government  information  resources 
activities.  Government  procurement. 

(Sec.  205(c).  64  Stat.  390:  40  U.S.C.  486(c)) 

Dated:  December  27, 1984. 
Francis  A.  McDonough, 
Deputy  Assistant  Administrator  for  Federal 
Information  Resources  Management 
[FR  Doc.  85-4382  Filed  2-21-85:  8:45  am) 

MIUNG  CODE  M20-2S-II 


DEPARTMENT  OP  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Parts  390,  391,  392,  393,  394. 
395, 396, 397, 398,  and  399 

[BMCS  Notice  No.  86-3) 

Motor  Carrier  Safety  Act  of  1984; 
Submission  of  State  Safety 
Regulations  for  Review;  Initial 
Guidelines  . 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Public  notice  of  clarification  of 
guidelines  to  States. 

summary:  This  notice  clarifies  the 
guidelines  to  States  published  at  50  FR 
1243  on  January  10, 1985,  which  are 
required  by  section  207(c)  of  the  Motor 
Carrier  Safety  Act  of  1984.  The 
compilation  of  commercial  motor 
vehicle  State  safety  laws  and 
regulations  must  be  submitted  by  April 
30. 1985.  The  analyses  of  such  laws  and 
regulations  can  be  submitted  as  soon  as 
practicable  after  April  30, 1985,  but  not 
later  than  a  date  which  may  be 


established  by  the  Commercial  Motor 
Vehicle  Safety  Regulatory  Review  Panel. 
EFFECTIVE  DATE:  This  notice  of 
clarification  is  effective  on  February  22, 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  ).I.  Fulnecky,  Bureau  of  Motor 
Carrier  Safety,  (202)  426-0033;  or  Mr. 
Thomas  P.  Holian,  Office  of  the  Chief 
Counsel,  (202)  426-0346,  Federal 
Highway  Administration,  400  7th  Street, 
SW..  Washington.  D.C.  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  On 
January  10, 1985.  FHWA  issued  initial 
guidelines  required  by  section  207(c)  of 
the  Motor  Carrier  Safety  Act  of  1984 
(Pub.  L  98-554,  98  Stat.  2829)  (the  Act) 
(see  50  FR  1243,  January  10, 1985).  These 
guidelines  called  for  the  submission  by 
States  of  compilations  and  analyses  of 
State  laws  and  regulations  pertaining  to 
conunercial  motor  vehicle  safety.  This 
information  was  requested  to  be 
submitted  by  April  30, 1985. 

Section  207(a)  of  the  Act  required 
submission  of  such  State  laws  and 
regulations  by  April  30, 1985.  to  the 
Secretary  and  the  Commercial  Motor 
Vehicle  Safety  Regulatory  Review  Panel 
(Safety  Panel)  to  be  established 
pursuant  to  section  209  of  the  Act.  The 
Safety  Panel  is  to  review  such  State 
laws  and  regulations  and  determine 
which  laws  or  regulations  pertain  to 
commercial  motor  vehicle  safety  by 
April  30, 1986.  Section  208(b)(1).  States 
are  also  directed  by  section  207(d)  of  the 
Act  to  submit  analyses  to  the  Safety 
Panel  of  the  effect  of  their  laws  and 
regulations,  and  their  comparative 
stringency  relative  to  the  Federal 
regulations,  as  soon  as  practicable  but 
not  later  than  such  time  as  the  Safety 
Panel  may  establish.  Within  12  months 
after  the  Safety  Panel  determines  a 
State  law  or  regulation  pertains  to 
commercial  motor  vehicle  safety  (i.e.,  by 
April  30, 1987),  the  Safety  Panel  shall 
determine  whether  the  State  law  or 
regulation  so  identified  has  the  same 
effect  as;  is  less  stringent  than;  is 
additional  to  or  more  stringent  than  the 
Federal  regulation.  Upon  notification  by 
the  Safety  Panel  of  its  determinations, 
the  Secretary  will  initiate  rulemaking  to 
determine  which  State  laws  and 
regulations  may  remain  in  effect  after 
October  30, 1989.  Section  208(a).  This 
rulemaking  is  to  be  completed  within  18 
months  of  receiving  the  Safety  Panel's 
determinations.  Section  208(c)(5)(A). 
Thus,  this  rulemaking  is  scheduled  to  be 
completed  by  October  30, 1988.  Any 
person  (including  any  State)  may 
petition  for  a  waiver  of  a  determination 
by  the  Secretary.  Section  208(d)(1). 


In  our  initial  guidelines,  we  requested 
States  to  submit  their  analyses  regarding 
their  laws  and  regulations  together  with 
their  compilations  of  such  laws  and 
regulations  by  April  30, 1985,  in  order  to 
facilitate  the  work  of  the  Safety  Panel. 
We  are  aware,  however,  that  it  will  take 
time  for  States  to  complete  both  the 
compilations  and  analyses  of  their  laws 
and  regulations  pertaining  to 
commercial  motor  vehicle  safety.  We 
are  also  mindful  of  the  fact  that 
pursuant  to  section  206  of  the  Act 
changes  in  the  Federal  rules  will  be 
proposed  and  made  within  18  months  of 
the  enactment  of  the  Act  (i.e.,  by  April 
30, 1986).  Thus,  the  Safety  Panel  cannot 
meaningfully  analyze  the  relative 
stringency  of  the  State  laws  and 
regulations  until  changes  in  the  Federal 
regulations  have  been  made.  Therefore, 
we  request  States  to  submit  their  laws 
and  regulations  (see  Guidelines  A,  B,  C, 
and  E  in  our  January  10  notice)  by  April 
30, 1985,  and  their  analyses  (see 
Guideline  D)  as  soon  as  practicable 
thereafter,  but  not  later  than  a  date 
which  may  be  established  by  the  Safety 
Panel. 

(The  Motor  Carrier  Safety  Act  of  1984.  Pub.  L 
98-554,  98  Stat.  2829,  October  30. 1984,  Title 
U,  section  107] 

Issued  on:  February  14, 1985. 
Kenneth  L.  Pierson, 

Director,  Bureau  of  Motor  Carrier  Safety. 
[FR  Doc.  85-4333  Filed  2-21-85: 8:45  am) 

BILUNO  CODE  4910-22-11 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  20 

Migratory  Bird  Hunting;  Guidelines  on 
Minimum  Criteria  for  Identification  of 
Nontoxic  Shot  Zones  for  Waterfowl 
Hunting 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  draft  guidelines; 

extension  of  comment  period. 


summary:  Based  on  comments  and 
inquiries  received  to  date  by  the  U.S. 
Fish  and  Wildlife  Service  on  guidelines 
on  minimum  criteria  for  identification  of 
nontoxic  shot  zones  for  waterfowl 
hunting  published  in  the  January  16, 
1985,  Federal  RegUter  (at  50  FR  2298)  the 
Service  believes  that  additional  time  for 
receipt  of  coments  is  warranted,  and 
therefore  the  comment  period  is 
extended. 
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IiATn:  Comments  must  be  submitted  by 
March  22. 1985.  When  submitting 
comments  on  guidelines  (as  published  in 
50  FR  2298)  please  distinguish  between 
the  FWS  proposal  fTable  2]  and  the 
recommendations  of  the  representatives 
from  flyway  councils  (Table  1). 

ADOwm.  Submit  comments  to  Director 
(FWS/MBMO).  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior. 
Washington.  D.C.  20240.  Telephone  202- 
254-3207. 

FOR  FURTNCR  INFORMATION  CONTACT: 

Rollin  D.  Sparrowe.  Chief.  Office  of 
Migratory  Bird  Management.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior.  Washington.  D.C.  20240. 

Dated  February  20. 1985. 

RoImH  A.  laatzM. 

Director.  U.S.  Fish  and  Wildlife  Service. 

[FR  Doc  85-4423  Filed  2-21-85;  9:21  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  mles  thiat  are  applicable  to  the 
public.  Notices  of  hearings  and 
Investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furKtions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1985-Crop  Honey  Price  Support 
Program 

AOENCY:  Commodity  Credit  Corporation. 

USDA. 

ACTION:  Notice  of  proposed 

determinations. 

SUMMARY:  The  purpose  of  this  notice  is 
to  propose  a  level  of  loans  and 
purchases  for  the  198S-crop  honey  price 
support  program  and  certain  other 
related  determinations.  These 
determinations  are  to  be  made  in 
accordance  with  the  Agricultural  Act  of 
1949,  as  amended.  Written  comments 
are  invited  from  interested  persons. 
DATE:  Comments  must  be  received  on  or 
before  March  25. 1985,  in  order  to  be 
assured  of  consideration. 
ADDRESS:  Mail  comments  to  Dr.  Howard 
C.  Williams,  Director,  Commodity 
Analysis  Division,  USDA-ASCS,  3741 
South  Building,  P.O.  Box  2415. 
Washington,  D.C.  20013.  ' 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  A.  Sullivan,  Agricultxiral 
Economist,  Commodity  Analysis 
Division,  USDA-ASCS,  3752  South 
Building,  P.O.  Box  2415.  Washington. 
D.C.  20013.  (202)  447-6758.  The 
Preliminary  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  these  proposed 
determinations  and  the  impact  of 
implementing  each  option  is  available 
from  the  above-named  individual. 

SUPPLEMENTARY  INFORMATION:  These 
proposed  determinations  have  been 
reviewed  under  USDA  procedures 
established  in  accordance  with 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and 
have  been  classified  "not  major." 

These  determinations  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  major 


increases  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies  or  geographic  regiqns;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  title  and  number  of  the  federal 
assistance  program  to  which  these 
proposed  determinations  apply  are: 
Title — Commodity  Loans  and  Purchases; 
Number — 10-051  as  found  in  the  catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of  pr(}posed 
determinations  since  the  Commodity 
Credit  Corporation  (CCC)  is  not  required 
by  5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

This  activity  is  not  subject  to 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

The  comment  period  is  limited  to  30 
days  in  order  that  there  may  be 
adequate  time  to  prepare  an  analysis  of 
all  comments  received  and  publish  a 
Notice  of  Final  Determinations  by  April 
1. 1985 — the  beginning  of  the  1985  honey 
marketing  year. 

Section  201  (b]  of  the  Agricultural  Act 
of  1949,  as  amended  (hereinafter 
referred  to  as  "the  Act"),  requires  that 
the  Secretary  of  Agriculture  make 
available  through  loans,  purchases,  or 
other  operations,  price  support  to 
producers  of  honey  at  a  level  which  is 
not  in  excess  of  90  percent  nor  less  than 
60  percent  of  the  parity  price  thereof. 
With  respect  to  a  commodity  for  which 
price  support  is  mandatory,  section 
401(b)  of  the  Act  requires  that 
consideration  must  be  given  to  the 
following  factors  in  determining  a  level 
of  price  support  which  is  in  excess  of  the 
minimum  level  otherwise  prescribed  by 
statute:  (1)  The  supply  of  the  commodity 
in  relation  to  the  demand  therefor,  (2) 
the  price  levels  at  which  other 
commodities  are  being  supported,  (3)  the 
availability  of  funds,  (4)  the  perishability 
of  the  commodity,  (5)  the  importance  of 
the  commodity  to  agriculture  and  the 


national  economy,  (6)  the  ability  to 
dispose  of  stocks  acquired  through  the 
price  support  program,  (7)  the  need  for 
offsetting  temporary  losses  of  export 
markets,  and  (8)  the  ability  and 
willingness  of  producers  to  keep 
supplies  in  line  with  demand. 

Also,  in  accordance  with  section  403 
of  the  Act,  the  loan  rate  and  purchase 
price  for  the  1985-crop  of  honey  will  be 
adjusted  to  reflect  floral  source,  color, 
class  and  grade,  and  other  market 
differentials  which  are  applicable  to  the 
marketing  of  honey. 

The  projection  for  honey  production  in 
1985,  with  a  level  of  support  at  the 
minimum  statutory  level,  is  205  million 
pounds  [horn  4,450.000  colonies).  This  is 
40  million  pounds  more  than  the 
estimated  amount  of  honey  produced  in 
the  1984  crop  year  and  the  same  level  of 
production  achieved  in  1983.  Imports  of 
honey  in  1984  are  expected  to  reach  130 
million  pounds,  20  million  pounds  more 
than  the  quantity  imported  in  1983. 
Imports  in  1985  are  projected  to  reach 
130  million  pounds.  Domestic 
production,  imports,  and  large  CCC 
stocks,  are  expected  to  result  in  total 
supply  of  honey  in  the  U.S.  for  1985  of 
500.4  million  pounds. 

Domestic  disappearance  for  the  1979 
to  1961  crop  years  averaged  247  million 
pounds  per  year.  Disappearance  levels 
beginning  with  the  1981  crop  year  have 
been  rising  due  to  the  added  disposition 
of  CCC  inventories  through  non- 
commercial outlets  while  commercial 
disappearance  has  been  declining.  As  of 
December  1, 1984,  there  were 
approximately  80.9  million  pounds  of 
honey  in  CCC  inventory  left  from  the  115 
million  pounds  which  were  acquired 
under  the  price  support  program  from 
the  1983  crop.  The  market  price  for 
honey  has  lagged  behind  the  price 
support  increases  with  the  market  price 
declining  fi-om  54.4  cents  per  pound  in 
1983  to  49.5  cents  per  pound  on  a  bulk, 
extracted,  wholesale,  unprocessed  basis 
in  1984. 

The  level  of  price  support  for  the  1984 
crop  of  honey  was  established  at  60 
percent  of  parity  or  65.8  cents  per  pound. 
Establishing  a  level  of  support  in  excess 
of  60  percent  of  parity  for  the  1985  crop 
would  result  in  support  prices 
continuing  well  above  projected  market 
prices,  thus  increasing  the  amount  of 
CCC  acquisitions  of  honey  stocks.  It  is, 
therefore,  proposed  that  the  level  of 
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support  for  the  1965  crop  of  honey  be 
established  at  60  percent  of  parity. 

Accordingly,  the  following  proposed 
determinations  with  respect  to  19e5-crop 
honey  are  to  be  made  by  the  Secretary: 

Proposed  Deleminations 

It  is  proposed  that  the  loan  rate  and 
purchasing  price  for  1965-crop  honey. 
which  is  based  on  60  percent  of  parity, 
will  be  approximately  65.6  cents  per 
pound.  In  addition,  it  is  proposed  that 
the  1965-crop  honey  loan  rate  and 
purchase  price  will  be  adjusted  to  reflect 
floral  source,  color,  class  and  grade,  and 
other  market  differentials  under  which 
honey  is  marketed. 

Comments  on  the  appropriate  level  of 
price  support  and  the  appropriate 
market  differentials  for  196&-crop  honey 
are  requested. 

Consideration  will  be  given  to  any 
data,  views  and  recommendations  that 
may  be  received  relating  to  the  above 
items.  All  comments  will  be  made 
available  for  public  inspection  in  room 
3741  of  USDA's  South  Building  during 
business  hours  (8:00  a.m.  to  4:30  p.m.). 

Signed  al  Washington,  D.C  on  February  15. 
1985. 
Everett  Rank. 

E\pcutive  Vice  President.  Commodity  Credit 

Corporation. 

\m  Doc.  8S-'4309  Filed  2-21-86:  8:45  am| 

aiUJNQCOOC  34W.W-II 


Forest  Service 

Pacific  Crest  Natlonai  Scenic  Trail 
Advisory  CouncH,  Norttwm  Calif  omia 
Sut)coniinittee;  Meetinfl 

The  Northern  California 
Subcommittee  of  the  Pacific  Crest 
National  Scenic  Trail  Advisory  Council 
will  meet  on  April  5, 1985.  at  the 
Oroville  Ranger  Station.  875  Mitchell 
Avenue.  Oroville.  The  meeting  will 
begin  at  10:00  a.m. 

The  purpose  of  the  meeting  is  to 
discuss  and  develop  recommendations 
for  the  Advisorj'  Council  and  Secretary 
of  Agriculture  on  broad  questions  of 
policy,  programs,  and  procedures 
affecting  the  Northern  California  portion 
of  the  Pacific  Crest  Trail.  The 
Subcommittee  will  discuss  traiUocation 
and  completion  status  near  Belden. 
California,  water  along  the  flat  Creek 
Rim.  and  Hnal  rights-of-ways  needed  to 
complete  the  trail  in  northern  California 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  additional 
information  should  contact  Dick 
Benjamin.  Recreation  Staff  Director. 
Pdcific  Southwest  Region.  Forest 
Service.  630  Sansome  Street.  San 


Francisco,  California,  phone  (415)  556- 
6986. 

Dated:  January  20. 1965. 
Zane  G.  Smith,  Jr., 
Chairman. 
|FR  Doc  85-4244  Filed  2-21-85;  a-45  am) 

WLUNO  CODE  M10-11-M 

Rural  Electrification  Administration 

Intent  To  Conduct  Put>lic  Scoping 
Meetings  and  Prepare  an 
Environmental  Assecsment 

AOCNCv:  Rural  Electrification 
Administration.  USDA. 

AcnoM:  Notice  of  Intent  to  Conduct 
Public  Scoping  Meetings  and  Prepare  an 
Environmental  Assessment. 


I  The  Rural  Electrification 
Administration  (REA)  intends  to 
conduct  scoping  meetings  and  prepare 
an  Environmental  Assessment  (EA)  in 
connection  with  possible  REA  financing 
assistance  to  Associated  Electric 
Cooperative.  Inc.  (AECI),  Springfield. 
Missouri.  Due  to  AECI  policy.  KAMO 
Electric  Cooperative.  Inc.  (KAMO), 
Vinila.  Oklahoma,  a  member  of  AECI. 
has  been  designated  as  construction 
agent  for  AECI.  The  project  which  is 
located  within  KAMO's  service  area 
consists  of  the  construction  and 
operation  of  a  345  kV  transmission  line 
that  would  extend  approximately  225 
km  (140  mi)  from  the  Arkansas-Missouri 
line  north  to  the  Morgan  Substation  of 
AECI.  Depending  upon  the  corridor 
selected,  the  transmission  line  may  be 
located  in  the  following  counties:  Barry. 
Christian.  Dade.  Greene.  Jasper. 
Lawrence.  McDonald.  Newton.  Polk  and 
Stone. 

DATES:  REA  will  conduct  public  scoping 
meetings  as  follows: 
March  26. 1965 — Republic  Mid-School 

Cafeteria.  518  North  Hampton. 

Republic.  Missouri  65738,  at  7:30  p.m. 
March  27. 1965 — Cassville  High  School 

Gymnasium.  Cassville.  Missouri 

65625.  at  7:30  p.m. 

AOONCSS:  All  interested  parties  are 
invited  to  submit  written  comments  to 
REA  prior  to.  at.  or  within  30  days  after 
the  scoping  meetings  in  order  for  the 
comments  to  be  part  of  the  formal 
record.  Comments  should  be  sent  to  Mr. 
Alexander  E.  Sherman.  Chief. 
Distribution  and  Transmission 
Engineering  Branch.  Southwest  Area- 
Rlectric.  U.S.  Department  of  Agriculture. 
Rural  Electrification  Administration, 
Room  0009.  South  Agriculture  Building, 
Washington.  D.C.  2025a 

Fon  fuhtmkr  info«matk>n  contact: 
Mr.  Alexander  E.  Sherman.  Southwest 


Area-Electric,  above  address,  telephone: 
(202)  382-1915.  or  FTS  382-1915.  or  Ms. 
Robbie  Dockery.  KAMO  Electric 
Cooperative,  Inc.,  P.O.  Box  577.  Vinita. 
Oklahoma  74301,  telephone  (918)  256- 
5551. 

SUPPt^EMCNTARV^JNFOflMATION:  REA.  in 

order  to  meet  its  requirements  under  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969.  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500)  and  REA  Environmental 
Policies  and  Procedures  (7  CFR  Part 
1794),  intends  to  conduct  public  scoping 
meetings  and  prepare  an  Environmental 
Assessment.  This  notice  is  in  connection 
with  possible  REA  financing  assistance 
to  AECI  for  the  construction  and 
operation  of  a  345-kV  transmission  line 
to  be  located  in  southwestern  Missouri. 

The  proposed  project  is  part  of  a 
larger  system  which  will  include 
interconnections  between  five  utilities  in 
Oklahoma.  Arkansas  and  Missouri.  This 
phase  will  connect  with  345-kV 
transmission  lines,  the  Flint  Creek 
Power  Plant  in  Barton  County. 
Arkansas,  owned  by  Southwestern 
Electric  Power  Company  (SWEPCO).  a 
proposed  345/161  kV  substation  near 
Monett.  Missouri,  owned  by  Empire 
District  FJectric  Company,  the  345/161 
kV  Brookline  Substation  near 
Springfield,  Missouri,  owned  by  City 
Utilities  of  Springfield,  to  the  345-kV 
Morgan  Substation  in  Dade  County. 
Missouri,  owned  by  AECI.  SWEPCO  is 
responsible  for  obtaining  project  related 
approvals  in  the  state  of  Arkansas. 

Alternatives  to  be  considered  by  REA 
include,  among  other  options:  (1)  No 
action:  (2)  wheeling  agreements:  (3) 
energy  conservation  and  load 
management:  (4)  alternative  substation 
sites:  and  (5)  alternative  corridors. 

The  public  scoping  meetings,  to  be 
conducted  by  a  represntative  of  REA, 
will  be  held  to  solicit  public  input  and 
comments  including  but  not  limited  to, 
the  nature  of  the  proposed  project,  its 
possible  location,  alternatives,  and  any 
significant  issues  and  environmental 
concerns  that  should  be  addressed  in 
the  EA.  Requests  for  additional 
information  concerning  the  scoping 
meetings  may  be  directed  to  either  REA 
or  KAMO  at  the  addresses  shown 
above.  Copies  of  the  Macro-Corridor 
Study  are  available  for  public  review  at 
the  offices  of  REA.  KAMO.  and  the 
other  project  participants. 

Any  REA  financing  assistance  to 
AECI  will  be  subject  to  and  contingent 
upon  reaching  satisfactory  conclusions 
with  respect  to  the  environmental 
effects  of  the  project,  and  final  action 
will  be  taken  only  after  compliance  with 
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environmental  procedures  required  by 
NEPA  have  been  satisHed. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
lO.BSO-Rural  Electrincation  Loans  and 
Loan  Guarantees. 

Dated:  February  IS.  1965. 
Harold  V.  Hunlac. 
Administrator.  \ 

|FR  Doc.  B5--4336  Filed  2-21-85:  8:45  am] 

HLUNO  COM  M1»-tC-ll 

Soil  Conservation  Service 

Productivity  hnprovement  Review  List 
and  Estimated  Dates  for  Beginning 
Studies 

AOENCV:  Soil  Conservation  Service 
|SCS).  USDA. 

ACTION:  Notice  of  intent  to  conduct 
productivity  improvement  reviews  under 
the  guidelines  set  forth  in  OMB  Circular 
No.  A-76. 

SUMMAMv:  This  notice  provides 
locations  and  projected  dates  for 
starting  productivity  improvement 
studies  within  SCS  during  1985. 


Location  and  type  ot.adMly 


FMty  ataiw  and  Cartttwan  ATM 

MHI  and  «• 

Raaoufoa  flMantonaa...* ^ « 

District  of  CohmntM.  50  MatM.  and  Carib- 
Iwan  Ana: 

Tramino 

Soil  (ufvayi 


Protected  review 


Mar  1965 
Oct  1965 


July  196&. 
kte.  1965 


FOR  FURTHER  INFORMATION  CONTACT: 

W.].  Parker.  Director,  Productivity 
Improvement  Program.  Soil 
Conservation  Service.  Department  of 
Agriculture.  P.O.  Box  2890,  Room  6019- 
S.  Washington.  DC.  20013. 
SUPPLEMENTARY  INFORMATION:  Reviews 
will  be  conducted  under  the  guidelines 
of  OMB  Circular  No.  A-76,  Performance 
of  Commercial  Activities.  Some  of  the 
listed  activities  may  be  evaluated  in 
subunits  or  combined  with  other  units 
for  review.  This  is  a  notice  of  intent  only 
and  not  a  request  for  proposals. 

Dated:  February  14. 1S85. 
Jacqueline  G.  Sutton, 

Associate  Deputy  Chief  for  Administration. 
[FR  Doc.  85^337  Filed  2-21-85:  8:45  am] 

WLUNO  COOE  3410-16-« 


Dunioup  Creek  Watersl>ed,  WV; 
Deauttiorization  of  Federal  Funding 

AOBNCV:  Soil  Conservation  Service. 

USDA. 

ACTION:  E)eauthorization  of  Federal 

funding. 


summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act. 
Pub.  L.  63-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives  - 
notice  of  the  deauthorization  of  Federal 
funding  for  the  Dunioup  Creek 
Watershed  project,  Fayette  and  ftaleigh 
Counties,  West  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT. 
Rollin  N.  Swank.  State  Conservationist, 
Soil  Conservation  Service,  75  High 
Street,  Room  301,  Morgantown,  West 
Virginia,  26505.  telephone:  304-291-4151. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Invention.  State  and  local  review 
procedures  for  Federal  and  federally  assisted 
programs  and  projects  are  applicable) 

Dated:  February  14. 1985. 
Rollin  N.  Swank, 
State  Conservationist. 
|FR  Doc.  85-4396  Filed  2-21-85;  8:45  am) 
BIUJNQ  COOE  S410-16-M 


Applesway  Drive  RCAD  Measure,  Olilo; 
Finding  of  No  Significant  Impact 

AOENCV:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  Finding  of  No 

SigniHcant  Impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  {7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Applesway  Drive  RC&D  Measure, 
Columbiana  County,  Ohio. 
FOR  FURTHER  INFORMATION 
contact:  Harry  W.Oneth,  State 
Conservationist,  Soil  Conservation 
Service.  Federal  Building.  200  North 
High  Street,  Room  522.  Columbus.  Ohio 
43215.  telephone:  (614>-4e9-6962. 
SUPPLEMENTARY  INFORMATION!  the 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Harry  W.  Oneth,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for 
flood  prevention  and  drainage 
improvements  in  a  rural  subdivision  and 
on  agricultural  land  near  Applesway 


Drive.  Planned  works  of  improvement 
include  a  grassed  waterway,  grade 
stabilization  structure,  culverts  and 
open  drains. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Harry  W.  Oneth. 

No  administrative  action  on 
implementation  at  the  proposal  will  be 
taken  until  30  days  after  the  date  of  Htis 
publication. 

(Catalog  of  Federal  Domestic  Assistance 
i>rogram  No.  tO.Wl.  Resource  Conservation 
and  Development  Program.  OfTtce  of 
Management  and  Budget  Circular  A-85 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable) 
February  14. 1985. 
Harry  W.  Onetli. 
State  Conservationist. 
(FR  Doa  85-4342  Filed  2-21-85;  8:45  am] 

BILUNO  COOE  3«ift-1»-M 


CIVIL  RIGHTS  COIMIISSION 

Georgia  Advisory  Commtttee; 
Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights 
that  a  meeting  of  the  Advisory 
Committee  to  the  Commission  originally 
scheduled  for  March  7. 1985.  at  Atlanta. 
Georgia  (FR  Doc.  85-3917  on  page  6370, 
February  15, 1985)  has  a  new  convening 
date  and  room. 

The  meeting  will  convene  on  March  8, 
1985,  in  the  Twelve  Oaks  Room.  The 
address  and  time  will  remain  the  same. 

Dated  at  Washington,  D.C  February  19. 
1985. 
Bert  Silver. 

Assistant  Staff  Director  for  Regional 

Programs. 

(FR  Doc.  85-4426  Filed  2-21-85:  8:45  am] 

MLUNO  COOE  C39S-01-M 


DEPARTMENT  OF  COMMERCE 

intemationai  Trade  Administration 

Export  Trade  Certificate  of  Review; 
GtaMI  Operations  Co. 

AGENCY:  International  Trade 
Administration,  Commerce. 
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action:  Notice  of  issuance  of  an  export 
trade  certificate  of  review. 


r  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  Global 
Operations  Co.  ("Global").  This  notice 
summarizes  the  conduct  for  which 
certification  has  been  granted. 

AOOncss:  The  Department  requests 
public  comments  on  the  certificate. 
Interested  parties  should  submit  their 
written  comments,  original  and  five  (5) 
copies,  to:  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce.  Room  5618,  Washington  DC 
20230. 

Conmients  should  refer  to  the 
certiRcate  as  "Export  Trade  CertiHcate 
of  Review,  appUcation  number  84- 
00035.* 

FOR  FURTHER  INFORMATWN  CONTACT: 
James  V.  Lacy.  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration.  202-377-5131. 
This  is  not  a  toll-free  number. 

SUPPI^MCNTARV  MFORMATtON:  Tide  III 
of  the  Export  Trading  Company  Act  of 
1982  ( 'the  Act")  (Pub.  L  97-290) 
authorizes  the  Secretary  of  Conmierce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  the  Act 
are  found  at  15  CFR  part  325  (50  FR  1804, 
January  11, 1985). 

The  O^ice  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.5(b),  which 
requires  the  Secretary  of  Commerce  to 
publish  in  the  Federal  Register  a 
summary  of  each  certificate  issued. 
Under  Section  305(a)  of  the  Act  and  15 
CFR  325.11(a),  any  person  aggrieved  by 
the  Secretary's  determination  may, 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  the  determination  on  the  ground 
that  the  determination  is  erroneous. 

Description  of  Certified  Conduct 

Export  Trade 

Trade  Facilitation  Services  (as  they 
relate  to  the  export  of  goods  and 
services).  Total  intermodal 
transportation  ser\'ices,  non-vessel- 
operating  common  carrier  services, 
freight  forwarding,  contracting  or 
arranging  for  the  provision  of  freight 
forwarding,  customhouse  brokerage  in 
the  Export  Markets,  market  and  project 
research,  sales  promotion,  analysis  of 
transportation  requirements,  financing 
of  cargoes,  packing  and  crating, 
issuance  of  marine  insurance, 
warehousing  abroad  ("Services"). 


Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

1.  Global  may  provide  Services  itself 
or  through  any  of  its  Members. 

2.  Global  may  enter  into  nonexclusive 
and/or  exclusive  agreements  to  provide 
Services  for  persons  engaged  in 
exporting.  "Exclusive"  means  that  that 
person  agrees  not  to  purchase  Services 
from  anyone  except  Global. 

3.  Global  may  enter  into  nonexclusive 
and/or  exclusive  agreements  with 
individual  Export  Intermediaries  for  the 
provision  of  Services.  "Exclusive" 
means  that  (a)  Global  agrees  to  deal  in 
Services  only  through  the  Export 
Intermediary;  and/ or  (b)  the  Export 
Intermediary  agrees  not  to  deal  in 
Services  with  anyone  except  Global. 

Members 

William  F.  Bosque,  (d/b/a  J.  E. 
Lowden  ft  Company),  Ted  L  Rausch. 
Ted  L  Rausch  Co.  (a  California 
corporation),  and  Poseidon  Freight 
Forwarders,  Inc.  (a  California 
corporation). 

A  copy  of  each  certificate  is  available 
for  inspection  and  copying  in  the 
International  Trade  Administration's 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4102,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

Dated:  February  19, 19B5. 
Richaid  H.  Shay: 
Acting  General  Counsel. 
[FR  Doc.  85-(44e  Filed  2-21-85:  8:45  am] 

MUMQCOOC  3S10-IMI-M 


Decision  on  Application  for  Duty-Fr«« 
Entry  of  Scientific  instrument;  ttte 
Regents  of  ttie  University  of  Calif  omla 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  am 
and  5:00  pm  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue  NW.,  Washington, 
D.C 


Docket  No.  84-255.  Applicant:  The 
Regents  of  the  University  of  California. 
Riverside.  CA  92521.  Instnmient:  Root 
Length  Scanner.  Manufacturer 
Commonwealth  Aircraft  Corporation. 
Ltd.,  Australia.  Intended  use:  See  notice 
at  49  FR  35167. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
optically  scans  and  provides  a  digital 
readout  measurement  of  sample  root 
lengths  for  diameters  of  0.1  to  5.0 
millimeters  with  a  typical  accuracy  of 
±5.0  percent  for  lengths  of  15  to  60 
meters.  The  National  Institutes  of  Health 
advises  in  its  memorandum  dated 
December  18, 1984  that  (1)  the  capability 
of  the  foreign  instrument  described 
above  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Prograin  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientiric  Materials) 

Frank  W.  Crael. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(FR  Doc.  85-4430  Filed  2-21-85;  8:45  am] 

SlUJNQCOOe  3610-OS-M 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments;  University  of 
Southern  Calif  omla,  et  aL 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  pruposes  for 
which  the  instnmients  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
Subsections  301.5(a)  (3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230.  Applications 
may  be  examined  between  8:30  a.m.  and 
5:00  p.m.  in  Room  1523.  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington,  D.C. 


f 
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Docket  No.  84-149.  Applicant: 

University  of  Southern  California, 
School  of  Medicine,  Norris  Cancer 
Hospital  &  Research  Institute  (Room 
746),  Los  Angeles,  CA  90033.  Instrument: 
137  Caesium  Irradiator  System,  Model 
Gamma  Cell  40.  Manufacturer:  Atomic 
Energy  of  Canada,  Ltd.,  Canada. 
Intended  use:  irradiation  of  animals  and 
live  tissue.  Animals  will  be  irradiated  in 
order  to  inhibit  the  growth  of  tumors  in 
cancer  research  or  in  order  to 
selectively  eliminate  all  or  part  of  the 
immune  system,  mote  precisely  the 
white  blood  cells  or  lymphocytes  which 
are  involved  in  protecting  the  organism 
against  microbial  infections  and  the 
growth  of  tumor  ceHs.  The  overall  aim  of 
these  studies  is  to  analyze  which  part  of 
the  immune  system  is  responsible  for 
the  elimination  of  tumors  or  microbial 
agents  such  as  viruses,  bacteria  or 
parasites.  Tissue  from  animals  or 
humans  which  is  subsequently  being 
used  in  tissue  culture  will  be  irradiated 
in  order  to  eliminate  its  ability  to 
proliferate  in  cuhure  while  keeping  it 
alive  for  a  certain  period  of  time.  Again, 
the  aim  here  is  to  study  at  this  time  in 
vitro,  i.e.,  in  tissue  culture,  how  the 
immune  system  reacts  to  tiunor  or  other 
cell  types  and  to  elucidate  what  the 
specific  mechanisms  of  this  reaction 
may  be.  The  instrument  will  be  used  for 
formal  course  work  involving 
undergraduate  students  and  informal 
work  involving  students  and 
postdoctoral  fellows.  Application 
received  by  Commissioner  of  Customs: 
March  22. 1984. 

Docket  No.  85-065.  Applicant:  USDA- 
ARS,  Appalachian  Fruit  Research 
Station,  Route  2,  Box  45,  Keameysville, 
WV  25430.  Instrument:  Electron 
Microscope,  Model  H-600-2  with 
Accessories.  Manufacturer  Nissei 
Sangyo  America,  Ltd.,  Japan.  Intended 
use:  Basic  research  on  deciduous  fruit 
trees  to  determine  information  on  the 
nature  of  plant  pathogens,  host/parasite 
interactions,  and  freeze  damage  to 
plants.  Application  received  by 
Commissioner  of  Customs:  January  17. 
1985. 

Docket  No.  85-076.  Applicant:  The 
Institute  for  Cancer  Research,  7701 
Burholme  Avenue,  Philadelphia,  PA 
19111.  Instrument:  Electron  Microscope, 
Model  EM  420T  and  Accessories. 
Manufacturer:  N.V.  Philips,  The 
Netherlands.  Intended  use:  Analysis  of 
nucleic  acid  structures  and  subviral 
particles  of  duck  hepatitis  virus  as  well 
as  for  monitoring  and  checking  the 
purity  of  various  kinds  of  preparations. 
In  addition,  the  following  investigations 
will  be  conducted: 


(1)  Structure  of  the  RNA/DNA 
replication  intermediates  of  the  minus 
strand  duck  hepatitis  virus  (DHBV) 
DNA. 

(2)  Mapping  of  DHBV  m-^lNA's  by 
electron  microscopy. 

(3)  Characterization  of  proteins  and 
enzyme  activities  in  DHBV  replicative 
complexes. 

(4)  Intracellular  location  of  the  sites  of 
assembly  of  DHBV  particles. 

(5)  Examination  of  viral  assembly  in 
duck  hepatocyte  cultures. 

(6)  Exploration  of  the  behavior  of 
virions  during  adsorption  to  the  host 
cell. 

(7)  Periplasmic  space  studies. 

(8)  Studies  of  the  chromosome 
arrangement  in  gram-negative  bacteria. 

(9)  Characterization  of  cell  surface 
domains  by  immuno-electron 
microscopy. 

(10)  Studies  of  susceptibiUty  and 
response  of  humans  to  oncogenic  agents. 
Application  received  by  Commission  of 
Customs:  January  4, 1985. 

Docket  No.  85-078  Applicant: 
Massachusetts  Institute  of  Technology, 
Building  18-390,  77  Massachusetts 
Avenue,  Cambridge,  MA  02139. 
Instrument:  Automatic  Recording 
Spectropolarimeter  System,  Model  J- 
500C  and  Accessories.  Manufacturer: 
Japan  Spectroscopic  Co.,  Ltd.,  Japan. 
Intended  use:  Studies  of  DNA,  inorganic 
complexes,  and  enzymes  containing 
metals.  Experiments  will  be  conducted 
to  obtain  circular  dichroism  spectra  of 
the  macromolecules  and  complexes  with 
the  following  objectives: 

(1)  To  develop  quantitative  methods 
of  assessing  the  structure  of  DNA  and 
inorganic  complexes. 

(2)  To  study  subtle  changes  of  the 
environment  of  metals  in  proteins. 

(3)  To  study  the  mechanism  of 
structure  changes  when  metals  bind 
DNA  and  enzymes. 

(4)  To  compare  predicted  and 
experimental  structures  of  polymers  in 
various  environments.  Application 
received  by  Commissioner  of  Customs: 
January  29, 1985. 

Docket  No.  85-081.  Applicant: 
University  of  Wyoming,  Department  of 
Animal  Science,  Box  3354,  University 
Station,  Laramie,  WY  82071.  Instrument: 
Portable  Sonic  Wool  Fineness  Tester, 
Model  CSIRO,  Model  B.  Manufacturer: 
Paton  Industries  Pty.,  Ltd.,  Australia. 
Intended  use:  Measurement  of  wool 
fiber  diameter.  Comparisons  of  wool 
fiber  diameter  measures  by  sonic  versus 
established  air-flow  and  microprojection 
procedures  will  be  done  in  a  search  for  a 
more  rapid,  yet  accurate,  method  of 
measuring  average  Hber  diameter  of 
wool  samples.  Applicant  received  by 


Commissioner  of  Customs:  January  29. 
1985. 

Docket  No.  B5-0S2.  Applicant:  College 
of  William  and  Mary.  Biology 
Department  Wilhamsburg,  VA  23185. 
Instrument:  Electron  Microscope,  Model 
EM  109  with  Accessories.  Manufactiu«r 
Carl  Zeiss,  West  Germany.  Intended 
use:  The  instnunent  wrill  be  used  in 
studies  of  (1)  red  algal  cell  division  and 
reproductive  differentiation,  (2) 
respiratory  and  osmoregulatory 
physiology  of  invertebrates  and  (3) 
osmoregulatory  organs  and  genital 
papillae  of  astigmatid  mites.  The 
instnmient  will  also  be  used  for  teaching 
electron  microscopy  techniques. 
Application  received  by  Commissioner 
of  Customs:  February  1, 1985. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
educational  and  ScientiRc  Materials) 

Frank  W.  CraeL 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(FR  Doc.  85-4428  Filed  2-21-85;  8:45  am] 

BILUNG  CODE  S510-06-M 


Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument; 
VanderlHtt  University 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW..  Washington, 
D.C. 

Docket  No.  64-86R.  Applicant: 
Vanderbilt  University,  Nashville.  TN 
37232.  Instnmient:  Mass  Spectrometer/ 
Data  System,  Model  70/250.  Original 
notice  of  this  resubmitted  application 
was  published  in  the  Federal  Register  of 
March  5, 1984. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument  is 
capable  of  measuring  high  mass;  2800 
atomic  mass  units  at  6000  volts,  and  15 
600  at  1000  volts.  The  National  Institutes 
of  Health  advises  in  its  memorandum 
dated  December  10, 1984  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
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to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instnunent  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scienhric  Materials) 
Frank  W.  Cre«l. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

[FR  Doc  85-4429  Filed  2-21-85:  8:45  am) 

MXMOCOOC  3StO-OS-ll 


Minoitty  Business  Development 
Agency 

Decision  on  Petition  Sut>mitted  by  Ex- 
Felons  for  Designation  as  a  Minority 
Group 

AQENCV:  Minority  Business 
Development  Agency  (MBOA). 
ACTION:  Notice  of  decision. 

SUMMARY:  MBDA  received  a  petition 
requesting  it  to  designate  ex-felons  as  a 
socially  or  economically  disadvantaged 
group  whose  members  are  eligible  for 
MBOA  assistance.  This  notice 
announces  denial  of  that  request. 
torn  FURTHCII  INFONMATK>N  CONTACT: 
Mr.  Herbert  S.  Becker,  Assistant 
Director  for  Advocacy,  Research  & 
Information,  Department  of  Commerce, 
Minority  Business  Development  Agency, 
Room  5709,  Washington,  D.C  20230. 
Telephone  377-3163. 
8UPf>l£MENTAItY  INFOflMATION:  MBDA 
issued  a  regulation  at  15  CFR  Part  1400 
for  determination  of  group  eligibility  for 
MBDA  assistance.  (See  49  FR  42697). 
The  purpose  of  this  regulation  is  to 
provide  procedures  through  which 
groups  not  previously  designated  can 
establish  their  social  or  economic 
disadvantage 

In  accordance  with  these  reguJations, 
a  petition  was  submitted  on  behalf  of  all 
ex-felons,  requesting  this  Agency  to 
designate  them  as  a  socially  or 
economically  disadvantaged  group 
whose  members  are  eligible  for  MBDA 
assistance.  Receipt  of  this  petition  by 
MBDA  was  published  in  the  Federal 
Register  and  interested  persons  were 
invited  to  submit  comments  through 
December  31, 1984.  (See  FR  46923). 

The  Agency  received  fifteen 
comments  on  the  petition,  ten  in  favor  of 
it  and  five  opposed  to  it.  Those  in  favor 
of  the  petition  cited  the  difTiculties 
which  ex-felons  have  in  obtaining 
employment  and  the  lack  of  Government 
assistance  available  to  ex-felons  upon 
their  release  from  prison  as  justiHcation 
for  granting  minority  status  to  the  group. 


Those  opposing  the  petition  relied 
upon  several  factors  to  support  their 
decision.  First,  they  point  out  that  ex- 
felons  voluntarily  committed  crimes. 
The  criminal  record  which  results  from 
those  voluntary  acts  is  what  makes  it 
difficult  for  them  to  succeed  in  the 
business  world.  They  argue  that 
Executive  Order  11625  (E.0. 11625) 
should  be  interpreted  to  restrict 
participation  in  MBDA  programs  to 
people  who  have  done  nothing  to  bring 
about  their  social  or  economic 
disadvantage.  Second,  they  argue  that  a 
criminal  should  not  stand  to  benefit 
from  his  crimes.  If  this  petition  were 
granted,  persons  not  previously  eligible 
to  receive  MBDA  assistance  would 
become  eligible  to  receive  a  Government 
benefit  solely  because  they  had 
committed  a  felony.  Finally,  the 
designation  would  stigmatize  those 
groups  already  recognized  by  MBDA. 

Having  considered  the  evidence 
submitted  by  the  petitioners  and  the 
conmients  which  the  Agency  received, 
the  Director  of  MBDA  has  decided  to 
deny  the  petition.  His  determination 
follows. 

Determination 

The  Minority  Business  Development 
Agency  issued  a  regulation  at  15  CFR 
Part  1400  for  determination  of  group 
eligibility  for  MBDA  assistance.  In 
accordance  with  these  regulations,  a 
petition  was  submitted  on  behalf  of  all 
ex-felons,  requesting  this  Agency  to 
designate  them  as  a  socially  or 
economically  disadvantaged  group 
whose  members  are  eligible  for  MBDA 
assistance. 

This  petition  is  denied  for  two 
reasons.  First,  the  regulation  requires 
that  social  or  economic  disadvantage  be 
proven  by  a  preponderance  of  the 
evidence.  Petitioner  has  not  met  that 
burden  of  proof.  Second,  even  assuming 
that  adequate  evidence  had  been 
submitted  by  petitioner,  thfe  designation 
should  not  be  granted  because  MBDA 
programs  were  meant  to  benefit  persons 
who  have  done  nothing  to  bring  about 
their  social  or  economic  disadvantage. 
Ex-felons  have  voluntarily  committed 
crimes  and  their  hardships  in  business 
are  the  direct  result  of  their  criminal 
activity. 

The  evidence  which  has  been 
presented  to  MBDA  in  support  of  this 
petition  is  insufficient  to  sustain  a 
designation  of  social  or  economic 
disadvantage.  Section  1400.4  of  the 
regulation  requires  that  social  or 
economic  disadvantage  be  established 
by  a  preponderance  of  the  evidence. 
This  means  that  it  must  be  more  likely 
than  not  that  the  individual  suffers 
social  or  economic  disadvantage  as  a 


result  of  his  membership  in  the  group. 
Section  1400.4  of  the  regulation  also  lists 
the  types  of  evidence  which  MBDA  will 
consider  in  assessing  social  or  economic 
disadvantage. 

The  only  evidence  which  MBOA 
received  in  favor  of  this  petition  was  six 
letters  by  current  iimiates  stating  that 
they  were  disadvantaged  and  one 
newpaper  article  on  female  inmates  and 
a  work  release  program.  The  statement 
of  six  class  members,  in  the  absence  of 
any  kind  of  supporting  documentation, 
does  not  meet  petitioner's  burden  of 
proof.  Accordingly,  there  is  insufficient 
evidence  upon  which  to  base  a 
determination  of  social  or  economic 
disadvantage. 

Even  if  adequate  evidence  of 
disadvantage  had  been  presented. 
MBDA  still  could  not  grant  minority 
status  to  ex-felons.  Executive  Order 
11625  lists  six  groups  whose  members 
are  considered  socially  or  economically 
disadvantaged:  Blacks,  Puerto-Ricans, 
Spanish-speaking  American,  American 
Indians,  Eskimos,  and  Aleuts.  In 
addition  to  these  six  groups,  the 
Department  has  designated  three 
additional  groups  eligible  to  receive 
MBOA  assistance:  Chasidic  Jews,  Asian 
Pacific  Americans,  and  Asian  Indians. 
All  of  these  groups  have  one  thing  in 
common.  Their  members  are 
discriminated  against  in  business 
because  of  things  they  cannot  control 
such  as  their  physical  appearance,  their 
native  language,  their  native  customs,  or 
their  family  name.  What  is  implicit  in 
the  Executive  Order,  then,  is  that  the 
purpose  of  MBDA  programs  is  to  help 
these  people  overcome  obstacles  to 
business  participation  which  they 
encounter  because  of  characteristics 
over  which  they  have  no  control. 

Ex-felons,  on  the  other  hand,  have  not 
established  that  the  hardships  which 
they  encounter  in  the  business  world  are 
due  to  similar  factors.  The  members  of 
this  group  have  voluntarily  committed 
serious  crimes.  They  have  created  their 
own  criminal  records.  Group  members 
claim  that  those  criminal  records  stand 
in  the  way  of  their  business  success. 
Since  they  have  created  those  records 
voluntarily,  they  cannot  claim  that  the 
disadvantage  which  results  from  their 
existence  is  due  to  factors  beyond  their 
control.  In  keeping  with  the  Executive 
Order  and  previous  Departmental 
decisions,  I  have  determined  that  MBDA 
should  not  grant  ex-felons  minority 
status. 

Accordingly,  the  petition  submitted  on 
behalf  of  all  ex-felons  requesting 
minority  designation  is  denied. 
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Dated:  February  15, 1965.  ~ 

James  H.  Richardson  Gonzales, 

Director. 

|FR  Doc.  85-4406  Filed  2-21 -«5:  8:45  am| 

BILUNQ  COOC  SS10-21-M 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Acceptance  of  Group  Application  per 
Pub.  L  95-202  and  DODD  1000.20 

Under  the  provisions  of  section  401  of 
Pub.  L.  95-202  and  DODD  1000.20.  the 
DOD  Civilian/Military  Service  Review 
Board  has  accepted  an  appHcation  on 
behalf  of  the  personnel  who  served 
aboard  Coast  and  Geodetic  Survey 
Vessels  during  World  War  II.  Persons 
with  information  or  documentation 
pertinent  to  the  determination  of 
whether  the  service  of  this  group  was 
equivalent  to  active  military  service  are 
encouraged  to  submit  such  information 
or  documentation  within  60  days  to  the 
DOD  Civilian/Military  Service  Review 
Board,  Secretary  of  the  Air  Force  (SAP/ 
MIPC),  Washington,  DC.  20330-1440.  For 
further  information  contact  Lieutenant 
Colonel  Michael  J.  Dandar,  USAF.  202- 
692-4743. 


NoriU  C.  Koritko, 

A  ir  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  85-4392  Filed  2-21-85:  8:45  am) 
BUJJNO  CODE  3910-01-U 


Air  Force  Academy  Board  of  Visitors; 
MIeetIng  . 

Pursuant  to  section  9355,  Title  10. 
United  States  Code,  the  Air  Force 
Academy  Board  of  Visitors  will  meet  at 
the  Air  Force  Academy.  Colorado 
Springs,  Colorado,  March  14-16, 1985. 
The  purpose  of  the  meeting  is  to 
consider  morale  and  discipline,  the 
curriculum,  instruction,  physical 
equipment,  fiscal  affairs,  academic 
methods,  and  other  matters  relating  to 
the  Academy. 

A  portion  of  the  meeting  will  be  open 
to  the  public  on  March  15, 1985,  from 
9:15  a.m.  to  11:45  a.m.  Other  portions  of 
this  meeting  will  be  closed  to  the  public 
to  discuss  matters  analogous  to  those  * 
listed  in  subsections  (2),  (4),  and  (6]  of 
section  552b(c),  Title  5.  United  States 
Code.  These  closed  sessions  will 
include:  Attendance  at  cadet  classes 
and  panel  discussions  with  groups  of 
cadets  and  military  staff  and  faculty 
officers  involving  personal  information 
and  opinions,  the  disclosure  of  which 
would  result  in  a  clearly  unwarranted 
invasion  of  personal  privacy.  Closed 
sessions  will  also  include  executive 


sessions  involving  discussions  of 
personal  information,  including 
fianancial  information,  and  information 
relating  solely  to  internal  personnel 
rules  and  practices  of  the  Board  of 
Visitors  and  the  Academy.  Meeting 
sessions  will  be  held  in  the 
Superintendent's  Conference  Room, 
Harmon  Hall,  USAF  Academy. 

In  addition  to  the  open  meeting 
session,  the  public  is  welcome  to  attend 
a  press  conference  scheduled  for  11:15 
a.m.  to  11:45  a.m.  on  March  16, 1985,  in 
the  Falcon  Room,  USAF  Academy 
Officers'  Open  Mess.  ■' 

For  further  information,  contact  Major 
James  A.  Steele,  Headquarters,  U.S.  Air 
Force  (MPPA).  Washington,  D.C.  20330, 
at  (202)  697-7116. 
Norita  C.  Koritko, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  85-4393  Filed  2-21-85:  8:45  am) 
BILUNO  CODE  3910-01-M 


USAF  Scientific  Advisory  Board;  Ad 
Hoc  Committee  on  the  Enhancement 
of  Special  Operations  Forces;  Meeting 

February  16. 1985. 

The  C  and  ECM,  Sensors  and 
Navigation  subcommittees  of  the  USAF 
Scientific  Advisory  Board  Ad  Hoc 
Committee  on  Enhancement  of  Special 
Operations  Forces  will  meet  18-19 
March  at  8:00  a.m.  to  5:00  p.m.  at 
Hanscom  AFB,  MA,  location  to  be 
determined. 

The  purpose  of  the  meeting  will  be  to 
discuss  Technology  Projects  and 
Systems  programs  relevant  to  Special 
Operations.  The  meeting  concerns 
matters  listed  in  Section  552b(c)  of  Title 
5,  United  States  Code,  specifically, 
subparagraphs  (1]  and  (4)  thereof  and  is 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 
NoriU  C.  Koritko, 

A  A'  Force  Federal  Register  Liaison  Officer 
|FR  Doc.  85-4389  Filed  2-21-85:  8:45  am] 

BILLING  CODE  3*10-01-M 


USAF  Scientific  Advisory  Board;  Ad 
Hoc  Committee  on  the  Enhancement 
of  Special  Operations  Forces;  Meeting 

February  16. 1985. 

The  Weapons  subcommittee  of  the 
USAF  Scientific  Advisory  Board  Ad  Hoc 
Committee  on  Enhancement  of  Special 
Operations  Forces  will  meet  18-19 
March  at  8:00  a.m.  to  5:00  p.m.  at  Eglin 
AFB,  FL.  Johnson  Hall. 

The  purpose  of  the  meeting  will  be  to 
discuss  Technology  Projects  and 
Systems  programs  relevant  to  Special 


Operations.  The  meeting  concerns 
matters  listed  in  Section  552b(c)  of  Title 
5,  United  States  Code,  specifically, 
subparagraphs  (1)  and  (4)  thereof  and  is 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 
Norita  C.  Koritko, 

Air  Force  Federal  Register  Liaison  Officer 
(FR  Poc.  85-4391  Filed  2-21-85;  8:45  am) 

BILUNG  CODE  9910-01-« 


USAF  Scientific  Advisory  Board; 
Meeting 

February  13. 1985. 

The  USAF  Scientific  Advisory  Board's 
Engineering  and  Services  Advisory 
Group  will  meet  at  the  Pentagon, 
Washington,  DC  on  March  21, 1985. 

The  purpose  of  the  meeting  will  be  a 
review  of  Engineering  and  Services' 
worldwide  responsibilities  and  the 
research  and  development  program  to 
meet  Engineering  and  Services 
requirements.  The  meeting  will  convene 
from  9:00  a.m.  to  5:00  p.m. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 
Norita  C.  Koritko, 

A  ir  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  85-4388  Filed  2-21-85:  8:45  am] 

BiaiNO  CODE  3S10-01-M 


USAF  Scientific  Advisory  Board;  Ad 
Hoc  Committee  on  the  Enhancement 
of  Special  Operations  Forces;  Meeting 

February  16, 1985. 

The  ECM,  Sensors,  and  Navigation, 
and  Weapons  subcommittees  of  the 
USAF  Scientific  Advisory  Board  Ad  Hoc 
Committee  on  Enhancement  of  Special 
Operations  Forces  will  meet  20  March  at 
8:00  a.m.  to  5.00  p.m.  and  21  March  at 
8:00  a.m.  to  3:00  p.m.  at  Wright  Patterson 
AFB,  OH,  location  to  be  determined. 

The  purpose  of  the  meeting  will  be  to 
discuss  Technology  Projects  and 
Systems  programs  relevant  to  Special 
Operations.  The  meeting  concerns 
matters  listed  in  Section  552b(c)  of  Title 
5,  United  States  Code,  specifically, 
subparagraphs  (1)  and  (4)  thereof  and  is 
closed  to  the  public. 
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For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 
Norita  C  Koritko. 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  85-4390  Filed  2-21-«5:  8:45  am) 

MJJNaCOM  »10-0t-lt 

Corps  of  Engineers,  Department  of 
ttte  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Department  of  the  Army 
(DA)  Regulatory  Permit  Action  for 
Worti  in  Conjunction  With  the 
Proposed  Kuilima  Resort  Expansion 
Project,  Kahuku,  Oahu,  HI 

agency:  U.S.  Army  Corps  of  Engineers. 
Honolulu  District.  Pacific  Ocean 
Division.  DOD. 

ACTION:  Notice  of  intent  to  prepare  a 
DEIS  for  regulatory  permit  action. 

SUMMARY: 

1.  Description  of  the  Proposed  Action 

The  Kuilima  Development  Company 
plans  to  expand  the  existing  Kuilima 
Resort  Complex.  As  part  of  the 
expansion,  the  company  has  applied  for 
a  Department  of  the  Army  permit 
requesting  authorization  to  improve 
Punahooiapa  Marsh,  to  realign  an 
existing  drainage  channel,  to  improve 
two  existing  drainai^e  channel  outlets 
and  to  dredge  silt  from  Kawela  Bay. 
These  activities  require  a  Department  of 
the  Army  permit  under  the  authority  of 
section  10.  River  and  Harbor  Act  of 
1899,  as  amended,  and  section  404, 
Clean  Wafer  Act,  as  amended. 

The  marsh  improvements  would 
create  a  waterbird  sanctuary,  and 
require  the  discharge  of  fill  material  into 
approximately  13.0  acres  of  wetlands 
along  the  fringe  of  the  Punahooiapa 
Marsh  and  the  construction  of  a 
concrete  weir  water  control  structure. 
Excavation  in  the  marsh  to  create  open 
water  bodies  and  moats  are  not 
regulated  by  the  Department  of  the 
Army  permit.  Upon  completion,  the 
sanctuary  would  have  6.2  acres  of  new 
marshlands,  up  to  35  acres  of  open 
water  and  1.4  acres  of  man-made 
islands.  A  10-foot  wide  moat  and  a  6- 
foot  high  chain  link  fence  will  encircle 
the  Marsh  and  prevent  predators  from 
entering  the  sanctuary.  Vegetation  will 
be  provided  to  shield  the  birds  from 
human  activities.  A  walkway  and 
observation  facility  will  allow  bird 
watching  activities.  The  concrete  wier 
will  control  marsh  water  levels  and 
prevent  seawater  infiltration  into  the 
marsh. 


One  drainage  channel  would  be 
modified  to  divert  a  major  portion  of  the 
Kawela  Stream  discharge  from  Kawela 
Bay  to  Turtle  Bay.  Two  drainage  outlet 
modifications  are  proposed.  The  new 
drainage  outlet  together  with 
improvements  to  another  existing 
drainage  outlet  require  excavation 
below  the  mean  high  water  line.  The 
outlet  structures  would  have  bottom 
widths  of  75  and  100  feet. 

To  improve  the  shoreline  and  offshore 
conditions  in  Kawela  Bay,  the  applicant 
plans  to  remove  the  stream-deposited 
silt  from  the  bay.  The  excavated 
material  will  be  disposed  of  on  the 
applicant's  upland  properties. 

2.  Description  of  Reasonable 
Alternatives 

The  alternatives  which  may  be 
included  in  the  draft  environmental 
impact  statement  include: 

a.  No  Action. 

b.  Reduction  in  the  scope  of  work 
including  one  or  more  of  the  following: 
Limiting  the  number  of  actions 

requested  by  the  permit 
Reducing  the  scope  of  the  project 
Eliminating  the  need  for  fill  in  the 

wetland 
Eliminating  the  need  for  outlet  and 

channel  improvements 
Eliminating  the  need  to  dredge  Kawela 

Bay. 

c.  Reasonable  and  practicable 
alternatives  that  can  be  undertaken  by 
the  applicant  alone. 

d.  Reasonable  and  practicable 
alternatives  that  can  be  instituted  by 
some  other  government  agency  and 
private  party. 

3.  Scoping  Process  for  the  DEIS 

a.  The  public  and  affected  Federal. 
State  and  local  agencies,  and  other 
interested  private  organizations  and 
parties  are  invited  to  comment  on  or 
identify  specific  concerns  which  should 
be  addressed  in  the  DEIS.  It  is  estimated 
that  the  DEIS  will  be  made  available  to 
the  public  in  June  1985.  Upon 
preparation  of  the  DEIS,  a  public  notice 
shall  be  issued  summarizing  the  facts  of 
the  case  and  announcing  the  availability 
of  the  DEIS.  If  a  public  hearing  is 
requested,  it  will  be  held  after 
completion  of  the  DEIS.  A  public  notice 
announcing  the  time.  date,  location  and 
nature  of  the  hearing  would  be  issued  at 
least  30  days  prior  to  the  hearing  date. 

b.  The  significant  issues  to  be 
analyzed  in  the  DEIS  will  include: 

(1)  Impacts  of  the  fill  on  water  quality 
in  the  marsh  and  secondary  effects  of 
other  activities  in  the  marsh. 

(2)  Impacts  of  the  channel  and  outlet 
modifications  on  coastal  zone  resources 


including  coastal  water  quality,  and  on 
drainage  characteristics  in  the  area. 

(3)  Impacts  of  authorized  actions  on 
flora  and  fauna,  threatened  and 
endangered  species,  air  quality, 
archaeological  and  historic  resources 
and  recreation. 

(4)  Relationship  of  authorized  actions 
to  the  total  project  planned  by  the 
developer  including  tertiary  and 
cumulative,  aesthetics,  socio-economic, 
infrastructure  and  land  use  impacts. 

Questions  about  the  proposed  action 
and  DEIS  can  be  answered  by:  Mr. 
Michael  T.  Lee,  Acting  Chief,  Operations 
Branch,  Construction-Operations 
Division,  U.S.  Army  Corps  of  Engineers. 
Fort  Shafter,  Hawaii,  96858-5440. 
Telephone:  (808)  438-9258. 

Dated:  February  13, 1985. 
Michael  M.  Jenks, 

Co/one/.  Corps  of  Engineers.  District 
Engineer. 

|KR  Doc.  85-4372  Filed  2-21-85;  8:45  am) 

BILLIMO  CODE  371(Mm-M 


Intent  to  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Proposed  Permit  Actions 
Concerning  Initial  Phase  of  the 
Remedial  Action  Plan  Proposed  by 
Olin  Corporation  for  Mitigation  of  DDT 
Contamination,  Huntsville  Spring 
Branch,  Wheeler  Reservoir,  AL 

AGENCY:  Army  Corps  of  Engineers, 
Nashville  District,  DOD. 

ACTION:  Intent  to  prepare  a  draft 
environmental  impact  statement  (DEIS). 

SUMMARY: 

1.  Proposed  Action 

Olin  Chemical  has  notified  the 
Nashville  District  of  its  intention  to 
apply  for  Department  of  the  Army 
Permits  (section  10  and  404)  covering  the 
first  phase  of  necessary  work  associated 
with  the  Remedial  Action  Plan  to 
address  DDT  contamination  in 
Huntsville  Spring  Branch  (HSB)  and 
Indian  Creek,  Tennessee  River, 
Alabama.  The  proposed  work  is  the 
result  of  several  years  of  study  by 
Federal  agencies  and  their  contractors; 
litigation  between  the  United  States  of 
America,  the  State  of  Alabama,  and  four 
sets  of  private  parties  against  the  Olin 
Corporation;  and  a  Consent  Decree  that 
governs  the  implementation  of  the 
Remedial  Plan.  The  Consent  Decree 
established  a  review  panel  composed  of 
members  from  the  United  States 
Environmental  Protection  Agency  (EPA), 
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Tennessee  Valley  Authority  (TV A).  U.S. 
Fish  and  Wildlife  Service  (FWS). 
Department  of  the  Army  (DA),  the  State 
of  Alabama,  and  nonvoting  members  of 
the  Town  of  Triana,  Alabama,  and  the 
Olin  Corporation.  This  review  panel  has 
approved  the  Olin  proposal  to  isolate 
DDT  from  the  environment  of  the 
Huntsville  Spring  Branch  (HSB) — Indian 
Creek  (IC)  Complex,  and  the  permit 
review  will  cover  the  initial  effort  of  a 
phased  approach  designed  to  meet 
performance  criteria  of  reducing  DDT 
levels  to  below  5  parts  per  million  in    , 
nilets  of  three  indigenous  fish  species. 
Additional  remedial  actions  may  be 
undertaken  as  necessary  to  meet  the 
performance  criteria. 

The  central  element  of  Olin's 
Remedial  Action  Plan  is  a  diversion  of 
HSB  around  the  heavily-contaminated 
channel  between  HBS  Miles  5.57  and 
4.0.  Alignment  of  the  diversion  is 
through  an  existing  side-channel 
(referred  to  as  the  "loop"),  1,500  feet  of 
excavated  channel,  and  an  existing 
embayment.  Construction  of  this 
diversion  would  require  installation  of 
two  dams,  approximately  8,300  feet  of 
access  roads,  and  two  staging  areas 
totalling  15  acres. 

Upon  completion  of  the  HSB  diversion 
the  contaminated  channel  between  HSB 
Miles  5.57  and  4.0  would  be  isolated 
from  tiSB  flow  by  constructing  two 
dams  across  the  channel  at  HSB  miles 
4.2  and  4.0.  Construction  of  these  dams 
would  require  4,000  feet  of  access  roads 
and  a  5-acre  staging  area.  A  diversion 
ditch  would  be  excavated  north  of  the 
isolated  HSB  channel  segment  to  route 
surface  runoff  to  a  point  below  the  dam 
at  HSB  Mile  4.0.  The  impounded  channel 
between  the  dams  at  HSB  Miles  4.2  and 
4.0  would  act  as  a  settling  basin  for 
water  discharged  from  the  channel 
upstream  of  HBS  Mile  4.2. 

Filling  of  the  bypassed,  contaminated 
channel  with  clean  off-site  material 
would  proceed  upstream  from  the  dam 
at  HSB  Mile  4.2  and  downstream  from 
the  dam  at  HSB  Mile  5.57 
simultaneously.  Once  this  section  is 
complete,  the  channel  between  dams  at 
HSB  Miles  4.0  and  4.2  would  be  covered. 
The  covered  channel  would  be  graded  to 
conform  to  existing  topography  and 
revegetated.  Staging  areas  would  be 
returned  to  their  approximate  original 
grade  and  revegetated  upon  completion 
of  the  channel  covering.  Access  roads 
would  remain  in  place  and  would  be 
maintained  as  necessary. 

2.  Alternatives 

Alternatives  which  have  been 
identified  at  this  time  are  (1)  no  action 
(denial  of  the  permits),  (2)  issuance  of 
permits  with  normal  conditions  and  (3) 


issuance  of  permits  with  special 
conditions  requiring  a  variety  of 
environmental  mitigation  or 
enhancement  measures. 

3.  Scoping  Process 

a.  Input.  The  public  is  invited  to  aid  in 
determining  the  issues  to  be  covered  in 
the  DEIS  by  submitting  written 
comments  within  20  days  of  this  notice. 
Additionally,  input  from  concerned 
Federal,  State,  and  local  agencies  and 
from  organizations  or  individuals  known 
to  have  interest  in  the  work  is  being 
solicited  by  letter.  The  Tennessee  Valley 
Authority,  Environmental  Protection 
Agency,  and  U.S.  Fish  and  Wildlife 
Service  have  been  requested  to 
participate  in  the  process  as  cooperating 
agencies.  The  DEIS  will  also  provide 
NEPA  documentation  for  TVA's  26A 
Permit  action  and  FWS's  Refuge  Use 
Permit  action. 

b.  Issues.  The  following  is  as 
preliminary  list  of  significant  issues 
which  have  been  identified  for  analysis 
in  the  DEIS. 

(1)  Appropriate  environmental 
conditions  which  could  be  included  in 
the  requested  permits. 

(2)  Effects  on  wildlife  and  wildlife 
habitat. 

(3)  Effects  on  Redstone  Arsenal 
operations. 

(4)  Effects  on  water  quality  (including 
turbidity,  water  supply,  toxic  materials, 
and  recreation  impacts). 

(5)  Ejects  on  cultural  resources. 

(6)  Socioeconomic  impacts. 

(7)  Effects  on  aquatic  organisms  and 
habitat. 

(8)  Effects  on  endangered  species. 

c.  Other  Environmental  Review  and 
consultation.  (1)  Public  notices  soliciting 
comments  concerning  the  permit  actions 
will  be  distributed  as  part  of  the  public 
interest  review. 

(2)  The  work  must  be  evaluated  in 
light  of  the  Environmental  Protection 
Agency's  404(b)  Guidelines  (40  CFR  Part 
230). 

(3)  Pursuant  to  the  National  Historic 
Preservation  Act,  the  State  Historic 
Preservation  Officer  will  be  consulted 
concerning  the  permit  actions. 

(4)  The  action  will  be  coordinated 
with  the  U.S.  Fish  and  Wildlife  Service 
to  determine  whether  consultation  under 
the  Endangered  Species  Act  is  required. 

4.  Scoping  Meeting 

No  scoping  meeting  will  be  conducted. 
Scoping  input  will  be  entirely  solicited 
by  letter,  newspaper  notices  and  this 
Notice  of  Intent. 


5.  Estimated  Completion 

It  is  estimated  that  the  DEIS  will  be 
made  available  to  the  public  in  July 
1985. 

Questions:  The  Nashville  District 
point-of-contact  for  questions  or  scoping 
input  concerning  the  DEIS  is:  Mr.  Ray 
Hedrick,  Planning  Branch,  U.S.  Army 
Engineer  District,  Nashville,  P.O.  Box 
1070,  Nashville,  Tennessee  37202. 

Dated:  February  13, 1985. 
William  T.  Kirkpatrick, 
Colonel.  Corps  of  Engineers.  District 
Engineer. 
[FR  Doc.  85-4395  Filed  2-21-85:  8:45  am) 

BILLING  COOE  3710-OF-M 


DEPARTMENT  OF  EDUCATION 

National  Center  for  Research  In 
Vocational  Education  Advisory 
Committee;  Meeting 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Center  for  Research  in  Vocational 
Education  Advisory  Committee.  This 
notice  also  describes  the  functions  of 
the  Committee.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

date:  March  18, 1985. 
ADDRESS:  The  National  Center  for 
Research  in  Vocational  Education,  Ohio 
State  University,  1960  Kenny  Road, 
Columbus,  Ohio  43210. 
FOR  FURTHER  INFORMATION  CONTACT! 
Dr.  Howard  F.  Hjelm,  Director,  Office  of 
Vocational  and  Adult  Education, 
Division  of  Innovation  and 
Development,  7th  and  D  Streets,  SW., 
Rm.  5044,  ROB  3,  Washington.  D.C., 
20202-3572.  (202)  245-2278. 
SUPPLEMENTARY  INFORMATION:  The 
National  Center  for  Research  in 
Vocational  Education  Advisory 
Committee  is  established  under  Section 
404  of  the  Carl  D.  Perkins  Vocational 
Education  Act  of  1984  (Pub.  L.  98-524). 
The  Committee  is  established  to  advise 
the  Secretary  and  the  National  Center's 
Director  with  respect  to  policy  issues  in 
the  administration  of  the  National 
Center  and  in  the  selection  and  conduct 
of  major  research  and  demonstration 
projects  and  activities  of  the  National 
Center.  Meetings  held  at  the  request  of 
the  Secretary  are  conducted  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (FACA). 

The  meeting  of  the  Committee  is 
governed  by  FACA  and  is  open  to  the 
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public  on  March  18, 1965  from  1:00  p.m. 
to  4:30  p.m.  The  proposed  agenda 
includes: 

l.-00-2:30 

A.  Dialogue  on  the  Implications  of  the 
New  Vocational  Education  Legislation 
for  the  National  Center  for  Research  in 
Vocational  Education. 

1.  Functions  of  the  National  Center  for 
Research  in  Vocational  Education. 

2.  Composition  and  Role  of  the 
National  Center  for  Research  in 
Vocational  Education  Advisory 
Committee. 

2:30-3:15 

B.  Secretary's  Vocational  and  Adult 
Education  Discretionary  Programs 

3:15-4:00 

C.  Mid-Contract  Review  for  the. 
National  Center  for  Research  in 
Vocational  Education. 

4:00-4:30 

D.  Year  IV  Grant  for  the  National 
Center  for  Research  in  Vocational 
Education. 

This  meeting  will  be  held  in 
conjunction  with  a  regular  meeting  of 
the  Committee  to  advise  the  Center 
Director. 

Records  are  kept  of  all  Committee 
proceedings  and  are  available  for  public 
inspection  in  the  Program  Improvement 
Systems  Branch.  7th  &  D  Streets  SW.. 
Room  5018,  ROB  3,  Washington.  D.C. 
20202-3575;  telephone:  (202)  245-2617. 

Dated:  February  14. 1965. 

Robert  M.  Wottbingtoa. 

Assistant  Secretary  for  Vocational  and  Adult 
Education. 

(FR  Doc.  85-»325  Filed  2-21-85:  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Decision  of  ttie  Secretary  of  Energy- 
Califomia-Oregon  Transmission 
Project;  Correction 

agency:  Department  of  Energy. 
achom:  Publication  of  attachment. 
Memorandum  of  Derision,  to  a  notice 
which  was  published  on  February  20. 
1985  (50  FR  7102). 


SUaiMARY:  In  the  referenced  Federal 
Register  notice,  and  announcement  of  a 
decision  by  the  Secretary  of  Energy  on 
the  terms  and  conditions  for 
development  of  a  third  500-kV  AC  line 
to  the  Pacific  Northwest-Southwest 
Intertie.  was  published.  The  attached 
Memorandum  of  Decision  document 
was  inadvertently  not  published  with 
the  notice. 


Issued  in  Washington,  D.C,  February  20. 
1985. 

Ronald  K.  GrMnhalgh, 

Assistant  Administrator  for  Washington 

Liaison.  Western  Area  Power  Adniiinstiutinn 

Decision  of  the  Secretary  of  Energy 
Califomia-Oregon  Transmission  Project 

Pursuant  to  the  authority  of  Title  III  of 
the  Energy  and  Water  Development 
Appropriations  Act  for  Fiscal  Year  1985 
(Pub  .L.  98-360),  and  after  a  full  and 
complete  review  and  consideration  of 
the  comments,  recommendations  and 
record  of  public  hearing,  held  January 
25. 1985,  regarding  a  proposed 
memorandum  of  Understanding  (MOU) 
for  the  financing,  construction  and 
operation  of  a  new  alternating  current 
500-kV  transmission  line  from  the 
PaciHc  Northwest  to  California,  known 
as  the  California-Oregon  Transmission 
Project,  I  have  determined,  on  behalf  of 
the  U.S.  Department  of  Energy,  that  the 
MOU  should  be  and  is  hereby  approved, 
subject  to  the  modifications  and 
conditions  set  forth  in  the  attached 
Memorandum  of  Decision. 
February  7, 1985. 
Donald  Paul  Model. 

Memorandum  of  Decision  for  the 
California-Oregon  Transmission  Project 

Introduction  and  Summary 

Title  III  of  the  Energy  and  Water 
Development  Appropriations  Act  for 
Fiscal  Year  1985  (Pub.  L.  98-360) 
authorized  the  Secretary  of  Energy  to 
"construct  or  participate  in  the 
construction  of  such  additional  facilities 
as  he  deems  necessary  to  allow 
mutually  beneficial  power  sales 
between  the  Pacific  Northwest  and 
California."  The  Conference  Report  to 
this  legislation  required  the  Secretary  to 
submit  a  conceptual  plan  for 
construction  of  a  new  500  kV  AC  line  to 
Congress  within  120  days. 

Pursuant  to  this  authority,  the 
Western  Area  Power  Administration 
(Western)  published  on  August  6, 1984 
(49  FR  31335)  a  request  for  statements  of 
interest  in  the  development  of  such  an 
intertie  line  between  the  Pacific 
Northwest  and  California.  On  December 
24, 1984  the  Secretary  transmitted  to 
Congress  a  conceptual  plan  for 
development  of  the  California-Oregon 
Transmission  Project  (the  Project), 
including  a  proposed  implementation 
plan  in  the  form  of  a  Memorandum  of 
Understanding  (MOU)  developed  by 
California  investor  and  publicly-owned 
utilities.  By  public  notice  of  January  3, 
1985  (50  FR  420),  all  interested  parties 
were  provided  with  an  opportunity  to 
comment  on  the  proposed  MOU.  A 
public  hearing  on  the  proposed  MOU 


was  held  on  January  25, 1985  in 
Sacramento,  California. 

Based  upon  a  full  and  complete 
review  of  the  transcript  of  the  public 
hearing  and  the  written  comments,  the 
Secretary  has  determined  that  the  MOU 
represents  an  appropriate  plan  for 
development  of  the  Project,  subject  to 
the  following  modifications  and 
conditions: 

1.  Ownership  of  the  upgraded  segment 
of  the  Project  shall  be  retained  by  the 
United  States  as  part  of  the  federal 
Central  Valley  Project  (CVP). 

2.  Users  of  the  6.25%  of  Project 
transfer  capability  reserved  to  Western 
for  the  Department  of  Energy  (DOE) 
laboratories  and  the  federal  wildlife 
refuges  shall  pay  the  CVP  reasonable 
transmission  fees  to  be  established  by 
Western.  Project  transfer  capability  not 
used  by  the  DOE  laboratories  and  the 
federal  wildlife  refuges  shall  be 
available  to  other  federal  agencies. 
Acceptable  firm  transmission  service 
arrangements  under  reasonable  rates, 
terms,  and  conditions  shall  be  provided 
by  Project  Participants  to  those 
laboratories,  refuges  and  agencies. 

3.  The  opportunity  to  participate  in 
3.125  percent  of  the  transfer  capability 
of  the  Project  shall  be  made  available 
for  allocation  by  Western  among  the 
non-federal  public  entities  who 
responded  to  both  the  August  6, 1984 
and  the  January  3, 1985  Federal  Register 
notices,  excluding  those  entities  who  are 
MOU  Participants  or  signatories  or  are  ' 
represented  by  such  Participants.  Such 
entities  shall,  upon  acceptance  of  an 
allocation,  receive  equal  status  with 
other  Participants,  including  all  rights, 
privileges  and  responsibilities  set  forth 
in  the  MOU. 

Comments 

In  response  to  the  January  3, 1985 
notice,  DOE  received  more  than  50 
written  comments,  and  thirty  people 
testified  at  the  Janaury  25  public 
hearing.  Commenters  included  Members 
of  Congress,  state  officials.  Participants 
in  the  MOU,  irrigation  districts,  public 
utilities,  federal  agencies.  Pacific 
Northwest  entities  and  others. 

A  number  of  commenters 
enthusiastically  endorsed  the  Project 
and  the  MOU,  saying  that  the  Project 
would  provide  low  cost  power  to 
millions  of  consumers.  They  explained 
that  utilities  serving  more  than  98%  of 
California's  electrical  customers  are 
represented  under  the  MOU.  Further, 
several  commenters  stated  that,  since 
the  MOU  is  structured  so  that  no  federal 
funds  are  required  for  the  Project,  the 
MOU  should  b^  adopted. 
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On  the  other  hand,  several  of  the 
irrigation  districts  and  public  utility 
districts  complained  that  they  had  been 
unfairly  excluded  from  the  negotiations 
that  resulted  in  the  proposed  MOU. 
Other  commenters  proposed  specific 
amendments  to  the  MOU  to  liberalize 
access  to  non-participants.  One  party 
complained  that  no  provision  had  been 
made  for  new  or  emerging  utilities, 
while  others  sought  various  levels  of 
participation  in  the  Project. 

The  Paciffc  Northwest  entities  raised 
a  number  of  concerns,  including  the 
effect  of  the  MOU  upon  access,  rates 
and  terms  of  displacement  sales.  The 
federal  entities  questioned  the 
sufficiency  of  compensation  to  ttie 
federal  goverament  including  whether 
the  federal  entities  are  entitled  to  a 
greater  share  of  the  newly  available 
energy.  In  addition  to  other  specific 
recommendations,  the  federal  entities 
complained  that  they  too  were  denied 
sufficient  access  to  ihe  process  by  which 
the  MOU  was  developed. 

Discussion 

Compentation  for  federal 
contribution.  The  Conference  Report 
accompnaying  H.R.  5653,  whidi  became 
Pub.  L  96-360,  enjoined  the  Secretary  to 
derive  "fair  compensation"  for  tiie 
contributed  federal  facilities.  The  report 
states: 

To  recompenae  the  Federal  taxpayer  for 
the  value  of  the  contributed  Federal  facilities 
the  Secretary  shall  obtain  fair  compensation 
from  the  non-Federal  participants.  Such 
compensation  may  be  in  the  form  of 
tran*mi«non  capacity  on  the  new  SOD  kV  AC 
line,  monetary  payment,  or  other  tteneHt 
which  the  Secretary  may  determine  a  fair 
equivalent."  H.R.  Report  No.  98-866.  p.  57. 

Although  the  money  for  all  activities 
related  to  development  of  the  Project 
will  come  from  non-federal  sources,  the 
United  States  will  make  an  important 
contribution  in  the  form  of  the  use  of  its 
existing  right-of-way  and  towers  for  the 
200-mile  segment  of  the  line  from 
Redding  to  Tracy.  This  segment 
constitutes  about  two-thirds  of  the  total 
distance  of  the  line. 

A  comparison  of  the  CVP  transfer 
capability  presently  available  with  that 
available  to  ttie  CVP  after  the  upgrade  is 
completed  shows  that  CVP  operations 
will  not  be  impaired.  That  is,  while  the 
two  existing  230  vK  circuits  have  a 
potential  transfer  capability  of  up  to  600 
mW,  the  actual  load  they  carry  has 
never  exceeded  325  mW.  Under  the 
proposed  MOU,  Western  is  guaranteed 
a  transfer  capability  of  300  mW  in  the 
upgrade  of  the  existing  230  kV  circuits 
(Section  5.4.1),  plus  priority  rights  on  the 
capability  above  1000  mW  up  to  an 
additional  300  mW  (Section  5.4.2).  The 


ongoing  studies  indicate  that  such 
additional  capability  above  1900  mW  is 
technicaUy  feasible.  Thus  the  CVFs 
transmission  capability  will  equal  or 
exceed  that  presently  utilized. 

In  addition,  the  United  States  will 
receive  6.25  percent  of  the  Project 
transfer  capability,  or  100  mW  of  the 
anticipated  total  transfer  capability  of 
1600  mW.  This  is  a  substantial  beneHt. 
The  proposed  MOU  provides  that  this 
capacity  will  be  used  to  serve  the  needs 
of  the  EKDE  laboratories  and  the  federal 
wildlife  refuges  (SecUon  5.1.4).  The 
Conference  Report,  however,  indicated 
the  possibility  of  other  federal  entities 
participating  in  die  Project  although 
priority  was  to  be  given  to  federal 
laboratories  and  wildlife  refuges. 
Repwt.  p.  57.  Therefore,  the  Secretary 
has  determined  that  the  MOU  should  be 
modified  to  provide  for  use  of  this 
capacity  by  other  federal  agencies  to  die 
extent  that  it  is  not  needed  by  the  DOE 
laboratories  and  federal  wilcUife  refuges. 
Required  transmission  services  for  such 
federal  loads  shall  be  made  available, 
consistent  with  the  intent  of  Congress. 
Furthermore,  since  the  100  mW 
represents  compensation  for  the  use  of  a 
right-of-way  and  facilities  that  were 
acquired  and  constructed  many  years 
ago  and  which  have  been  paid  for  over 
the  years  by  all  beneficiaries  of  the 
CVP,  the  entities  which  use  this  capacity 
should  pay  Western  a  reasonable 
transmission  fee  to  be  credited  to  the 
CVP. 

The  Conference  Report  also  provides 
that  "in  no  event  shall  the  Secretary 
reserve  more  than  50  percent  of  the  total 
uprated  transfer  capability  of  any 
modified  and  upgraded  Federal 
facilities,  or  more  than  12.5  percent  of 
the  transfer  capability  of  the  non-federal 
segment  of  the  line."  Report,  p.  57.  Some 
commenters  have  taken  the  position  that 
this  statement  represents  a  directive 
that  the  MOU  should  provide  for  federal 
transfer  capability  in  these  amounts.  It 
is  clear  that  Congres  intended  that  the 
indicated  percentages  are  maximums 
only.  The  report  recognizes  that  further 
evaluation  by  the  Secretary  would  be 
necessary  to  arrive  at  the  appropriate 
percentages.  Therefore  the  MOU,  as 
modified,  conforms  with  Congress' 
intent. 

In  addition  to  the  reservation  of 
capacity,  the  United  States  will  receive 
real  benefits  in  the  form  of  increased 
system  stability  and  reliability  from 
Western's  use  of  the  new  substation 
facility  at  Redding. 

The  MOU  contemplates  that,  in 
addition  to  the  use  of  the  Federal  right- 
of-way  and  existing  towers,  ownership 
of  the  right-of-way  and  the  upgraded 
facility  will  be  transferred  by  the  United 


States  to  the  Participants.  New  statutory 
authority  would  be  necessary  to  effect 
this  transfer.  Moreover,  studies  have 
questioned  the  adequacy  of  the 
compensation  to  the  United  States  if 
such  ownership  is  transferred. 
Therefore,  the  Secretary  has  determmed 
that  it  would  be  prudent  to  retain  the 
ownership  of  these  facilities  in  the 
United  States. 

For  the  reasons  stated  above,  the 
MOU,  as  modified,  satisfies  the 
requirement  of  fair  compensation  to  the 
federal  government 

Participation  by  additional  public 
utilities. — Several  commenters 
complained  that  they  jvere  not  included 
in  the  negotiations  that  resulted  in  the 
MOU.  The  MOU.  hovwver,  is  not  the 
final  word  on  participation  in  the 
Project.  To  the  contrary,  the  Federal 
Register  notices  of  August  6. 1964  and 
January  3. 1965  and  the  pvblic  hearing 
held  January  25  were  for  the  express 
purpose  of  ensuring  that  all  interested 
parties  wen  aware  of  and  had  the 
opportunity  to  comment  on  die 
development  of  the  Project. 

Through  the  comment  and  hearing 
process  a  number  of  publicly-owned 
utilities  and  irrigation  districts  have 
demonstrated  that  they  possess  the 
need,  capability  and  seriousness  of 
commercial  purpose  to  portiaipate  in  the 
Project  in  accordance  with  die  intent  of 
Congress.  Accordingly,  taking  into 
account  respective  peak  demands, 
existing  and  proposed  Intertie 
capacities,  and  other  practical  and 
equitable  considerations,  the  Secretary 
has  determined  that  a  modification  to 
the  MOU  is  appropriate.  An  opportunity 
to  participate  in  3.125  percent  of  the 
transfer  capability  of  the  Project  shall 
therefore  be  allocated  by  Western 
among  the  non-federal  public  entities 
who  responded  to  the  August  6  and 
January  3  notices,  excluding  those 
entities  who  are  MOU  Participants  or 
signatories  or  are  represented  by 
Participants.  This  3.125  percent 
capability,  which  is  50  mW  of  the 
anticipated  Project  transfer  capability 
level  of  1600  mW,  will  be  made 
availabl*  from  a  pro-rata  reduction  in 
the  shares  of  the  present  Participants  int 
he  MOU  other  than  Western.  Western 
will  conduct  a  proceeding  to  determine 
the  allocation  of  this  amount.  Each 
allottee  will  be  expected  to  make  an  up- 
front contribution  for  its  share  of  the 
cost  of  the  Project. 

Comments  of  Pacific  Northwest 
entities. — A  number  of  commenters 
expressed  concern  that  the  MOU  may 
be  a  possible  vehicle  for  influencing  the 
access  or  rate  policies  of  Pacific 
Northwest  entities  with  respect  to  the 
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use  of  intertie  lines  or  transactions  over 
those  lines.  These  concerns  were 
summarized  in  a  letter  of  Jnuary  31, 1985 
from  Senator  Mark  O.  Hatfield  to  the 
Secretary,  to  which  he  responded  by 
letter  of  February  4. 1985.  Copies  of 
these  letters  are  attached.  The  Secretary 
assured  Senator  Hatfield  that  each 
region,  the  Pacific  Northwest  and  the 
PaciHc  Southwest,  should  determine  the 
sales,  purchase  and  access  policies  that 
are  in  their  own  best  interest.  The  MOU 
therefore  does  not  affect  in  any  manner 
the  policies,  actions  or  proceedings  of 
the  Pacific  Northwest  entities. 

Other  issues. — The  Secretary  has 
noted  that  the  proposed  MOU  commits 
Participants  to  support  additional 
legislation  and  report  language 
regarding  the  Project  (Section  11.2).  The 
Secretary  cannot  obligate  DOE  or 
Western  to  support  legislation  without 
prior  internal  government  approval, 
which  has  not  occurred.  The  Secretary 
therefore  has  approved  the  MOU  upon 
the  additional  condition  that  this 
provision  is  not  binding  on  either  DOE 
or  Western. 

In  addition,  since  Congress  meant  for 
the  Project  to  proceed  as  promptly  as 
possible,  the  Secretary  intends  to  notify 
Congress  within  60  ddys  of  publication 
of  this  decision  in  the  Federal  Register 
whether  he  is  in  receipt  of  an  MOU 
consistent  with  the  conditions  and 
modifications  set  forth  above. 

Conclusion 

The  MOU,  as  amended,  reflects  the 
culmination  of  a  complex  process  aimed 
at  assuring  the  benefits  of  a  new 
transmission  facility  to  as  many 
ratepayers  as  possible.  Consistent  with 
that  intent  and  with  the  authority  and 
flexibility  provided  by  Congress,  the 
Secretary  has  determined  that  the  MOU, 
as  modified  and  conditioned  herein,  is  in 
the  public  interest  and  should  be 
approved. 
February  4, 1985. 

Honorable  Mark  O.  Hatfield. 

United  States  Senate.  Washington.  D.C.  20S10 

Dear  Mark:  Thank  you  for  your  kind  letter 
of  February  1. 1985.  regarding  the 
Memorandum  of  Understanding  (MOU)  on 
the  third  500  kV  AC  line,  which  Congress 
authorized  in  Title  III  of  the  Energy  and 
Water  Development  Appropriation  Act  for 
Fiscal  Year  1985.  1  agree  that  it  provides  a 
landmark  opportunity  for  interregional 
cooperation  and  that  significant  mutual 
l>enefit9  can  accrue  to  both  the  Pacific 
Southwest  (PSW)  and  the  Pacific  Northwest 
(PNW). 

Your  interpretation  of  the  MOU  is  the  same 
as  ours.  The  Department  of  Energy's 
understanding  in  reviewing  and  forwarding 
the  draft  MOU  to  Congress  was  that  each 
region,  the  PSW  and  the  PNW  respectively, 
must  decide  the  sales  or  purchases  that  is  in 


their  own  t>e>t  interest.  Further,  the  MOU 
should  not  be  read  as  impinging  upon  the 
Bonneville  Power  Administration  (BPA) 
authorities  and  policies  respecting  rates  and 
intertie  access. 

With  respect  to  extraregional  access,  the 
BPA's  near  term  Intertie  Access  Policy 
provides  access  to  Canadian  utilities  when 
capacity  is  not  otherwise  subscribed  by  PNW 
utilities.  I  understand  that  BPA  has  offered 
and  continues  to  discuss  the  possibility  of 
greater  access  if  agreement  by  extraregional 
utilities  can  be  reached  on  improved 
coordination  t>etween  the  Canadian  and 
PNW  power  systems.  This  policy  and 
continuing  effort  is  consistent  with  the  MOU, 
but  not  otherwise  affected  by  it. 

The  Department  is  also  aware  that  the 
proper  level  and  design  of  BPA  rates  for  sales 
of  non-firm  power  to  PSW  utilities  are 
currently  the  subject  of  a  proceeding  at  the 
Federal  Energy  Regulatory  Commission.  It  is 
not  our  intent  that  the  MOU  should  affect  or 
be  affected  by  the  outcome  of  that 
proceeding. 

I  trust  that  this  clarifies  the  Department's 
understanding  with  regard  to  the  MOU  and 
the  issues  you  raised. 

Sincerely, 
Donald  Paul  Hodel. 
January  31. 1985. 

The  Honorable  Donald  Paul  Hodel. 
Secretary  of  Energy. 
Department  of  Energy. 

Washington.  D.C.  20959 

Dear  Don:  On  December  24. 1985,  you 
forwarded  to  Congress  a  draft  Memorandum 
of  Understanding  (MOU]  negotiated  by  major 
California  utilities  that  intend  to  participate 
in  the  construction  of  the  third  AC  Pacific 
Northwest-Pacific  Southwest  Intertie  line. 

1  want  to  congratulate  you  and  the 
Department  of  Elnergy  on  your  efforts  in 
facilitating  this  agreement  which  represents  a 
tremendous  opportunity  for  both  regions. 
Significant  mutual  benefits  from  increase  of 
intertie  capacity  will  be  forthcoming,  and  all 
participants  may  look  forward  to  sharing  in 
these  l)encfits.  However,  it  is  important  to 
emphasize  that  Pacific  Southwest  utilities  are 
not  forced  to  purchase  and  Pacific  Northwest 
utilities  are  not  forced  to  sell  resources 
against  their  interest.  While  regional 
interdependence  is  facilitated,  regional 
independence  is  also  assured. 

On  this  latter  point,  I  have  had  numerous 
inquiries  seeking  assurance  that  the  MOU 
and  related  discussions  are  to  be  interpreted 
in  a  manner  consistent  with  BPA's  existing 
authorities  and  policies  respecting  rates  and 
access  to  the  Intertie.  including  Canadian 
access.  This  would  appear  to  be  the  intent  of 
the  MOU.  As  you  are  aware,  many  members 
of  Congress  are  on  record  as  supporting  the 
adoption  and  implementation  of  BPA's  near- 
term  Intertie  Access  Policy.  I  would 
appreciate  the  Department's  further 
assurance  that  my  interpretation  of  the  MOU 
is  correct  and  that  it  in  no  way  is  to  be 
interpreted  as  impinging  on  these  authorities 
and  policies. 

Thank  you  for  your  prompt  attention  to  this 
matter. 


Sincerely, 
Mark  O.  Hatfield. 
Chairman. 

|FR  Doc.  85-4612  Filed  2-21-85: 12:54  pm] 
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National  Petroleum  CouncH;  Raflnary 
Capability  Task  Group;  Meating 

Notice  is  hereby  given  that  the 
Refinery  Capability  Task  Group  will 
meet  in  March  1985.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Refinery  Capability  Task 
Group  will  address  previous  Council 
refining  studies  and  evaluate  future 
refinery  operations  and  their  impact  on 
petroleum  markets.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups. 

The  Refinery  Capability  Task  Group 
will  hold  its  forth  meeting  on  Tuesday, 
March  5, 1985.  starting  at  9:00  a.m..  in 
the  Austin  Room  of  the  Houston  Airport 
Marriott  Hotel.  18700  Keimedy 
Boulevard,  Houston,  Texas. 

The  tentative  agenda  for  the  Refinery 
Capability  Task  Group  meeting  follows: 

1.  Opening  remarks  by  Chairman  and 
Government  Cochairman. 

2.  Review  the  work  of  the  Task  Group. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assigimient  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Refinery  Capability 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Refinery  Capability  Task  Group 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  Mrs.  Carolyn 
Klym.  Office  of  Oil,  Gas,  Shale  and  Coal 
Liquids,  Fossile  Energy,  301/353-2709, 
prior  to  the  meeting  and  reasonable 
provisions  will  be  made  for  their 
appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  D.C.  between  the 
hours  of  9:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
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iMued  at  Washingtoa  D.C.  on  February  14. 
198S. 

WiUiM!tA.Vi 

Assistant  Secretary,  Fossil  Energy. 
[FR  Doc.  85-4451  Filed  1-21-85;  8:45  ami 
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Economic  Regulatory  Administration 

Application  by  Norttiem  State*  Power 
Company  To  Amend  the  Presidential 
Permit  Issued  in  Docket  No.  PP-63 

AOENCV:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  an  application  filed  by 
Northern  States  Power  Company  (NSP) 
for  an  amendment  of  the  Presidential 
permit  issued  by  the  Economic 
Regulatory  Administration  (ERA)  in 
1979. 

SUMMANT:  NSP  has  petiUoned  ERA  to 
amend  and  modify  the  Presidential 
permit  issued  in  Docket  No.  PP-63  to 
authorize  changes  in  import  provisions 
agreed  to  between  NSP  and  the 
Manitoba  Hydro  Electric  Board  (MHEB) 
and  the  Manitoba  Energy  Authority 
(MEA). 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony ).  Como,  Coal  and  Electricity 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
Department  of  Energy,  Forrestal 
Building,  Room  GA-033, 1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202]  252- 
5935 

Lise  Courtney  M.  Howe,  International 
Trade  and  Emergency  Preparedness. 
Office  of  General  Counsel, 
Department  of  Energy,  Forrestal 
Building,  Room  6A-167, 1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252- 
2900. 

SUPPLEMENTARY  INFORMATION:  On 

January  31,4985,  NSP  petitioned  ERA  to 
amend  and  modify  its  order  in  Docket 
No.  PP-63  authorizing  NSP  to  construct, 
connect,  operate  and  maintain  electric 
transmission  facilities  at  the 
international  border  between  the  United 
States  and  Canada.  New  import 
provisions  agreed  to  between  NSP  and 
the  MHEB  and  the  MEA  call  for  a  firm 
capacity  purchase  by  NSP  of  500 
megawatts  at  a  75%  year-round  capacity 
factor.  The  price  of  this  capacity  and 
energy  is  essentially  80%  of  the  cost  of 
NSP's  next  generating  unit,  and  the 
energy  that  will  be  produced  from  it. 
Additionally,  Manitoba  has  guaranteed 
an  average  annual  delivery  of  1.5  million 
megawatt  hours  of  surplus  to  NSP 
during  this  contract  period.  The  existing 
contract  provides  for  a  500  megawatt 


purchase  by  NSP  from  Manitoba  during 
the  summer  season  and  a  300  megawatt 
delivery  by  NSP  to  Manitoba  during  the 
winter. 

The  facilities  to  be  used  under  the 
new  contract  are  the  same  as  those  used 
under  the  existing  contract  and  order. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  to  amend  the 
Presidential  permit  in  Docket  No.  PP-63 
should  file  a  petition  to  intervene  or 
protest  with  the  Economic  Regulatory 
Administration,  Room  GA-033,  Forrestal 
Building,  Washington,  D.C.  2058§,  in 
accordance  with  §S  385.211  or  385.214  of 
the  Rules  of  Practice  and  Procedure  (18 
CFR  385.211,  385.214). 

Any  such  petitions  and  protests 
should  be  filed  on  or  before  March  15, 
1985.  Protests  will  be  considered  by 
ERA  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  petition  to 
intervene.  Copies  of  this  application 
will,  upon  request  be  made  available 
for  public  inspection  and  copying  at  the 
Department  of  Energy's  Freedom  (rf 
Information  Reading  Room,  Room  lE- 
190,  Forrestal  Building,  Washington, 
D.C,  from  9:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday. 

bsued  in  Washington.  D.C.  on  February  14, 
1985. 

James  W.  Workman. 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
[FR  Doc.  85-4450  Filed  2-21-85:  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

IDocfcat  No.  RP84-79-004] 

Gas  Gattiering  Corp^  Petition  for 
Waiver  of  Regulations 

February  15, 1985. 

Take  notice  that  on  February  8, 1985, 
Gas  Gathering  Corporation  (GGC) 
tendered  for  filing  a  Petition  For  Waiver 
Of  Regulations  establishing  fees  for 
pipehne  rate  matters  set  by  Conunission 
Order  No.  361.  In  the  petition,  GGC 
requests  a  refund  of  the  filing  fee  paid  in 
Docket  No.  RP84-79-003.  GGC  contends 
that  the  $2,000  filing  fee  should  not 
apply  to  the  new  tariff  sheet  filed  along 
with  its  section  4(e)  motion  to  put  a 
suspended  rate  into  effect. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 


and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.21t 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  25, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persons  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  8S-440B  Filed  2-21-85:  8:45  am) 
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(Docket  No*.  ERaS-273-000,  ot  ■!.] 

Holyoke  Water  Power  Co^  et  al^ 
Electric  Rate  and  Corporate 
Regulation  Filings 

February  IS.  1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Holyoke  Water  Power  Company 

[Docket  No.  ER85-273-000] 

Take  notice  that  on  February  4, 1985, 
Holyoke  Water  Power  Company 
submitted  for  filling  a  Notice  of 
Termination,  on  behalf  of  itself  and 
Holyoke  Power  and  Electric  Company, 
for  CL&P's  Rate  Schedule  FPC  No.  41, 
HELCO's  Rate  Schedule  FPC  No.  36, 
WMECO's  Rate  Schedule  FPC  No.  53. 
HWP  Rate  Schedule  FPC  No.  23  and 
HP&E  Schedule  No.  14. 
-   Comment  date:  March  1, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Duquesne  Light  Company 

[Docket  No.  ER85-2e4-000] 

Take  notice  that  Duquesne  Light 
Company  (DLC)  on  January  30, 1985. 
tendered  for  filing  proposed  changes  in 
its  FERC  Municipal  Electric  Resale 
Service  Tariff  for  Pitcaim,  Pennsylvania. 
DLC  requested  that  the  proposed  rate 
scheduled  change  become  effective  on 
April  1, 1985.  DLC  indicates  that  the 
proposed  change  would  increase 
revenues  from  jurisdictional  sales  by 
$159,110.75  based  on  the  twelve-month 
period  ending  March  1, 1985.  DLC 
indicates  that  it  has  experienced 
increased  costs  for  service  to  the 
Borough. 

DLC  states  that  copies  of  the  filing 
were  mailed  to  the  Pennsylvania  PubBc 
Utility  Commission  and  to  the  Secretary 
of  the  Borough  of  Pitcaim  on  Janaury  29, 
1985. 
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Comment  date:  March  1. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Detroit  Edison 

[Docket  No.  ERS5-248-000| 

Take  notice  that  on  January  18, 1985. 
Detroit  Edison  submitted  for  filing  a 
Letter  of  Understanding  of  Amendment 
No.  6  to  the  operating  agreement  dated 
March  1, 1966.  This  agreement  between 
Consumers  Power  Company,  The  Detroit 
Edison  Company,  and  the  Toledo  Edison 
Company  is  designated  as  Detroit 
Edison  Rate  Schedule  FERC  No.  11. 

The  letter  will  reduce  the  amount  of 
the  SpeciHc  Capacity  Power  by  the 
Specific  Capacity  Energy — Thermal 
portion  for  an  indefinite  period 
commencing  on  January  1, 1985.  This 
temporary  reduction  in  power  does  not 
alter  in  any  way  the  rates  and  terms  of 
Amendment  No.  6  to  the  Operating 
Agreement  dated  March  1. 1966. 

Comment  date:  March  4, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Otter  Tail  Power  Company 

[Docket  No.  ERS4-38-003| 

Take  notice  that  on  Janaury  29. 1984, 
Otter  Tail  Power  Company  (Otter  Tail) 
submitted  for  filing  a  compliance  report 
pursuant  to  the  Commission's  letter 
dated  July  3. 1984. 

The  Compliance  Report  indicates  that 
the  transmission  loss  value  should  be 
further  reduced  by  one  and  one  half 
percent  (1.5%)  and  the  transformer  loss 
value  of  1.5%  will  supersede  the  2% 
transformer  loss  value  included  as  part 
of  the  current  tariffs.  Otter  Tail  also 
submitted  revised  rate  schedules. 

Comment  date:  March  4, 1985.  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatorj'  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

H.  Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file 
comments  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  on  or  before  the  comment  date. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  85-4420  Filed  2-21-85:  8:45  am] 
HUJNQ  COOC  •717-01-M 

(Docket  No.  TAS5-1-53-004) 

K  N  Energy.  Inc.;  Notice  of  FUing 

February  15, 1985.         ' 

Take  notice  that  on  January  17. 1985. 
K  N  Energy,  Inc.  (K  N)  tendered  for  filing 
Alternate  Twentieth  Revised  Sheet  No.  4 
to  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1  to  be  effective  December 
1, 1984.  According  to  S  381.103(b)(2)(iii) 
of  the  Commission's  regulations  (18  CFR 
381.103(b)(2)(iii)),  the  date  of  filing  is  the 
date  on  which  the  Commission  receives 
the  appropriate  filing  fee,  which  in  the 
instant  case  was  not  until  February  5, 
1985. 

K  N  states  that  this  filing  reflects  the 
elimination  of  accrued  but  unpaid 
purchase  gas  costs  from  Account  No. 
191  and  is  submitted  pursuant  to  the 
Commission's  orders  dated  November 
23. 1984  and  December  31, 1984.  K  N 
further  states  that  since  the  proposed 
tariff  sheet  became  effective  December 
1, 1984  under  the  Commission's 
November  23. 1984  order,  K  N  billed  its 
customers  for  their  December,  1984 
consumption  at  the  rates  shown  on  this 
sheet,  and  therefore,  no  refunds  were 
necessary  for  this  period. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  22, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary 

[FR  Doc.  85-4410  Filed  2-21-85:  8:45  am] 

BILUNQ  COOC  6717-01-M 


(Docket  No.  TC<5-7-(XX>] 

Montana-Dakota  Utilitiea  Co.;  Tariff 
Filing 

February  15, 1985. 

Take  notice  that  on  February  1, 1985, 
Montana-Dakota  Utilities  Co.  (MDU). 
400  North  Fourth  Street,  Bismarck,  North 
Dakota  58501,  filed  the  following  revised 
tariff  sheets  in  Docket  No.  TC85-7-000. 
pursuant  to  the  Commission's  Order 
Approving  Settlement  Amendment 
issued  February  19, 1982.  in  Docket  No. 
RP76-91-000  and  pursuant  to  Part  154 
and  Part  281.  Subpart  C  of  the 
Commission's  Regulations: 
Third  Revised  Sheet  No.  51 
Second  Revised  Sheet  No.  51A 
Eighth  Revised  Sheet  No.  101 
Ninth  Revised  Sheet  No.  103 
Eighth  Revised  Sheet  No.  105 
Seventh  Revised  Sheet  No.  108 
Sixth  Revised  Sheet  No.  109 
Seventh  Revised  Sheet  No.  110. 

MDU  proposes  that  these  sheets  be 
effective  July  1. 1985.  MDU  states  that 
the  priority  entitlement  volume  changes 
on  the  tariff  sheet  reflect  updated 
reclassification  of  natural  gas  for 
essential  agricultural  uses  which  meet 
the  alternative  fuels  determination, 
established  pursuant  to  Order  No.  55.  et 
seq.  MDU  avers  that  it  has  submitted 
copies  of  this  filing  to  all  customers  and 
persons  listed  on  the  official  service  list 
in  Docket  No.  RP76-91-000.  Also,  MDU 
indicates  that  curtailment  has  been 
lifted  on  its  system  and  no  volume 
limitations  would  be  imposed  on 
industrial  customers  during  the  1985-86 
supply  year.  In  addition,  MDU  indicates 
that  one  customer  name  change  is 
incorporated  in  the  field  tariff  sheets. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filings  should  on  or  before 
February  25, 1985,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
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All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  •  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rule& 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  85-4411  Filed  2-21-85;  8:45  am) 

MIXING  COOe  •717-01-M 

(Docket  Nos.  TA84-2-37-009I 

Northwest  Pipeline  Corp.;  Proposed 
Change  In  FERC  Gas  Tariff 

February  15. 1985.        I 

Take  notice  that  on  February  7. 1985 
Northwest  Pipeline  Corporation 
("Northwest")  submitted  for  filing,  to  be 
a  part  of  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  the  following 
tariff  sheets  in  compliance  with 
Ordering  Paragraph  C  of  the  Federal 
Energy  Regulatory  Commission's 
("Commission's")  order  dated  January 
14. 1985  at  the  above  referenced  docket. 
First  Amended  Second  Revised  Sheet 

No.  124 
First  Amended  Third  Revised  Sheet  No. 

124 
First  Amended  Third  Revised  Sheet  No. 

127 
First  Amended  First  Revised  Sheet  No. 

127-A. 

Northwest  states  the  purpose  of  the 
filing  is  to  eliminate  the  mid-period 
surcharge  adjustment  mechanism  and 
adjust  Northwest's  tariff  to  clearly 
provide  that  all  gas  supplier  cash 
refunds  will  be  credited  to  Account  No. 
191. 

Northwest  requests  an  effective  date 
of  April  1. 1984  corresponding  to  the 
effective  date  allowed  in  the 
Commission's  January  14. 1985  order  for 
First  Amended  Second  Revised  Sheet 
No.  124.  First  Amended  Third  Revised 
Sheet  No.  127,  and  First  Amended  First 
Revised  Sheet  No.  127-A.  An  effective 
date  of  November  1, 1984  is  requested 
for  First  Amended  Third  Revised  Sheet 
No.  124  corresponding  to  the  effective 
date  allowed  in  the  Commission's 
October  31. 1984  order  at  Docket  No. 
TA85-1-37. 

A  copy  of  this  filing  has  been  served 
on  Northwest's  jurisdictional  customers 
and  interested  state  commissions. 

Any  persons  desiring  to  be  heard  or 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 


D.C.  20426.  in  accordance  with  Rules  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
,or  before  February  22. 1985.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  85-4412  Filed  2-21-85;  8:45  am] 

BILUNG  COOE  a717-01-M 


(Docket  Nos.  RP73-36-013,  et  aL] 

Panhandle  Eastern  Pipe  Line  Co.,  et  ai.; 
Filing  of  Pipeline  Refund  Reports  and 
Refund  Plans 

February  15, 1985. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  on  or  before 
February  25, 1985.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb,    ' 
Secretary. 


Appendix 


RlinQ 
(tale 

Company 

Docket  No. 

Type  tiling 

12/21/84 

Panhandle 
Eastern 
Pipe  Line 
Co. 

RP73-36-013 

Report. 

1/29/8S 

Algonquin 
Gas 

Transmis- 
sion Co. 

RP72-1 10-038 

Report 

1/31/85 

ANR  Pipeline 

RPe2-80-020 

Compliance 

Co. 

filing. 

2/5/85 

ConsdKlaled 
Gas  Supply 
Corp. 

RP72-1 57-072 

Report. 

[FR  Doc.  85-4413  Filed  2-21-85;  8:45  am] 

BILUNQ  COOE  ■717.«1-M 


(Docket  No*.  OF-8S-187-000,  et  al.] 

County  of  Olmsted,  et  al.;  Small  Power 
Production  and  Cogeneration 
Facilities;  Qualifying  Status;  Certificate 
Applications,  etc. 

February  15. 1985. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  County  of  Olmsted 

(Docket  No.  QF85-187-000J 

On  January  14, 1985,  the  County  of 
Olmsted,  1421  SE.  3rd  Avenue, 
Rochester,  Minnesota  (Applicant) 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  in  Rochester,  Minnesota 
within  the  County  of  Olmsted.  The 
facility  will  be  comprised  of  an  existing 
heating  plant  containing  three  gas/oil 
fired  boilers  connected  in  parallel  with  a 
new  municipal  solid  waste  combustion 
plant  containing  two  steam  generators. 
Steam  from  either  plant  can  be  used  to 
drive  steam-turbine  generators  and  to 
provide  thermal  energy  for  process  use. 
Anticipated  operation  of  the  existing 
heating  plant  will  be  only  for  peaking 
and  emergency  service  after  completion 
of  the  new  plant.  The  primary  energy 
source  for  the  combined  facility  will 
therefore  be  biomass  in  the  form  of 
municipal  solid  waste.  The  electric 
power  production  capacity  of  the  facility 
will  be  approximately  3500  kW. 
Construction  of  the  new  plant  is 
scheduled  to  begin  on  or  about 
September  1, 1985.  There  are  no  other 
biomass-fueled  small  power  production 
facilities  owned  by  the  applicant  located 
within  one  mile  of  the  site.  No  electric 
utility,  electric  utility  holding  company, 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facility. 

2.  Western  Energy  Engineers,  Inc. 
(Klondike  I) 

(Docket  No.  QF85-213-000] 

On  January  28, 1985,  Paul  R.  Gerst, 
Managing  Director,  Western  Energy 
Engineers,  Inc.  (Applicant)  of  Box  474 
Newport  Beach.  California  92662 
submitted  for  filing  an  application  for" 
certification  of  a  facility  known  as 
Klondike  I  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
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Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 
The  proposed  topping-cycle  Klondike 
I  cogeneration  facility  is  located  at 
Foussat  and  Industrial  Streets  in 
Oceanside,  California.  The  facility  will 
contain  a  combustion  turbine-generator, 
a  two  pressure  level  heat  recovery 
boiler  (HRB)  and  an  extraction  steam 
turbine-generator.  The  extracted  steam 
together  with  low  pressure  steam  from 
the  HRB  will  be  supplied  to  the  host 
laundry  and  to  absorption  refrigeration 
equipment  which  provide  refrigeration 
at  the  host  athletic  facility.  The  net 
electric  power  production  of  the  facility 
will  be  12,040  kW.  The  primary  energy 
source  will  be  natural  gas.  The  facility  is 
scheduled  to  start  commercial  operation 
in  winter  of  1966. 

3.  Sweetwater  Power  Corporation  (San 
Bernardino) 

I  Docket  No.  QF85-21»-000| 

On  January  31. 1965,  Sweetwater 
Power  Corporation  (Applicant),  of  4573 
Candleberry  Avenue,  Seal  Beach, 
California  90740  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
Ticility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  is  located  in  the  city  of 
Colton,  in  San  Bernardino  County. 
California.  The  primary  energy  source  is 
biomass,  in  the  form  of  wood  waste.  The 
electric  power  production  capacity  is  3.5 
megawatts.  Natural  gas  will  be  used  for 
combustion  chamber  startup 
(preheating)  and  occasional  flame 
siabilization.  and  the  facility  may  use  up 
to  15%  low  sulfur  coal  for  the  same 
purpose;  but  these  fuels  will  amount  to 
no  more  than  15%  of  the  total  annual 
fuel  consumption. 

4.  Sweetwater  Power  Corporation  (San 
loaquin) 

1  Docket  No.  QF85-219-0001 

On  }a.Tja.-i'  31, 1985,  Sweetwater 
Power  Corporation  (.^pplicant).  of  4573 
Candleberry  Avenue,  Seal  Beach. 
California  90740  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  is  located  in  the  city  of 
Manteca,  in  San  Joaquin  Counly, 
California.  The  primary  energy  source  is 
biomass.  in  the  form  of  wood  waste.  The 
electric  power  production  capacity  is  3.5 
megawatts.  Natural  gas  will  be  used  for 


combustion  chamber  startup 
(preheating)  and  occasional  flame 
stabilization,  and  the  facility  may  use  up 
to  15%  low  sulfur  coal  for  the  same 
purpose:  but  these  fuels  will  amount  to 
no  more  than  15%  of  the  total  annual 
fuel  consumption. 

5.  County  of  Olmsted 

[Docket  No.  QF85-1 87-001  j 

On  January  14, 1965,  the  County  of 
Olmsted.  (Applicant)  of  1421  SE.  3rd 
Avenue,  kochester,  Minnesota  55902 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Rochester, 
Minnesota  within  the  County  of 
Olmsted.  The  facility  will  be  comprised 
of  an  existing  heating  plant  containing 
three  gas/oil  fired  boilers  connected  in 
parallel  with  a  new  municipal  solid 
waste  combustion  plant  containing  two 
steam  generators.  Steam  from  either 
plant  can  be  used  to  drive  steam-turbine 
generators  and  to  provide  thermal 
energy  for  process  use.  Anticipated 
operation  of  the  existing  heating  plant 
will  be  only  for  peaking  and  emergency 
service  after  completion  of  the  new 
plant.  The  primary  energy  source  for  the 
combined  facility  will  therefore  be 
biomass  in  the  form  of  municipal  solid 
waste.  The  electric  power  production 
capacity  of  the  facility  will  be 
approximately  3500  kW.  Construction  of 
the  new  plant  is  scheduled  to  begin  on 
or  about  September  1, 1985.  No  electric 
utility,  electric  utility  holding  company, 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facility. 

6.  Sweetwater  Power  Corporation 
(Tulare  County) 

[Docket  No.  QF85-21 7-000) 

On  January  31, 1985,  Sweetwater 
Power  Corporation  (Applicant),  of  4573 
Candleberry  Avenue,  Seal  Beach, 
California  90740  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  is  located  in  the  city  of 
Goshen,  in  Tulare  County,  California. 
The  primary  energy  source  is  biomass, 
in  the  form  of  wood  waste.  The  electric 
power  production  capacity  is  3.5 
megawatts.  Natural  gas  will  be  used  for 
combustion  chamber  startup 
(preheating)  and  occasional  flame 


stabilization,  and  the  facility  may  use  up 
to  15%  low  sulfur  coal  for  the  same 
purpose;  but  these  fuels  will  amount  to 
no  more  than  15%  of  the  total  annual 
fuel  consumption. 

7.  Richmond  Sanitary  Service 
[Docket  No.  QF85-21 5-4)00] 

On  January  29, 1985,  Richmond 
Sanitary  Service,  (Applicant)  of  205  41st 
Street.  Richmond,  California  94805, 
submitted  for  Bling  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility, 
to  be  located  at  the  West  Contra  Costa 
Landfill,  will  have  up  to  3  megawatts  of 
output  capacity  and  will  be  fueled  by 
methane  gas  recovered  from  the  West 
Contra  Costa  Landfill  which  is  located 
at  the  foot  of  Parr  Boulevard  in 
Richmond,  California. 

8.  Leeming/Pacquin  Division,  Pfizer,  lo& 

[Docket  No.  QF85-205-000] 

On  January  24, 1985,  the  Leeming/ 
Pacquin  Division  of  Pfizer,  Inc.,  100 
Jefferson  Road,  Parsippany,  New  Jersey 
07054  (Applicant)  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  9  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  proposed  topping-cycle 
cogeneration  facility  will  be  located  in 
Parsippany,  New  Jersey.  The  facility  will 
consist  of  a  9-cylinder  reciprocating 
engine  generator  set  which  will  exhaust 
through  a  waste  heat  recovery  boiler  to 
produce  hot  water  and  steam  for 
process  and  heating  uses.  The  primary 
energy  source  will  be  natural  gas  with 
diesel  fuel  usable  as  an  alternative  if 
and  as  required.  The  electric  power 
production  capacity  will  be  648  kW  on 
natural  gas  operation,  and  683  MW  on 
diesel  fuel  operation.  Construction  is 
scheduled  to  begin  in  March  1985  and 
operation  is  expected  to  commence  in 
October  1985. 

9.  Bio-Energy  Services  Corp. 

[Docket  No.  QF85-223-000] 

On  February  4, 1985,  Bio-Energy 
Services  Corp.,  (Applicant)  of  221  Canal 
Street,  Ellenville,  New  York  12428. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 


Federal  Register  /  Vol.  50.  No.  36  /  Friday.  February  22,  1985  /  Notices 


7375 


made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  installed  at  the  Riverside 
General  Hospital  in  Secaucus,  New 
Jersey.  It  will  consist  of  a  natural  gas 
fueled  reciprocating  engine  driving  an 
induction  generator  and  producing 
approximately  168  kW  of  electric  power. 
The  engine's  waste  heat  will  be  used  to 
supply  energy  to  both  the  domestic  and 
hydronic  hot  water  systems.  The 
installation  of  the  facility  will  begin  in 
early  March.  1985. 

10.  Atlantic  Power  Development  Corp. 

[Docket  No.  QF85-21&-000] 

On  January  30, 1985,  Atlantic  Power 
Development  Corp.  (Applicant),  of  401  C 
Street.  NE..  Washington,  D.C..  20002 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  5.0  megawatt  hydroelectric 
facility  (P.  3228)  is  located  in  Armstrong 
County.  Pennsylvania  near  the 
Mahoning  Creek  Dam. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  uf  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
/Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  8er\'e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  Hie  a  motion 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  85-4406  Filed  2-21-85;  8:45  am] 
MLUNO  CODE  •717-01-M 


[Docket  Nob.  ID-2153-000,  et  el.] 

Karrle  R.  Nims;  Interlocicing 
Directorate  Applications 

February  15, 1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Hanie  R.  Nims 

[Docket  No.  ID-2153-000] 

Take  notice  that  on  February  4, 1985, 
Harrie  R.  Nims  (appUcant)  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Vice  President — The  Connecticut  Light 

and  Power  Company 
Vice  President — Western  Massachusetts 

Electric  Company 
Vice  President — ^Holyoke  Water  Power 

Company 
Vice  President — Holyoke  Power  and 

Electric  Company. 

Comment  date:  March  4, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Jolin  N.  Nordstrom 

[Docket  No.  ID-2155-000] 

Take  notice  that  on  February  7. 1985. 
John  N.  Nordstrom  (applicant)  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Director — Puget  Sound  Power  &  Light 

Company 
Director — Seafirst  Corporation 
Director — Seattle — ^First  National  Bank. 

Comment  date:  March  4, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Anthony  G.  Schuster 

[Docket  No.  ID-21S6-000] 

Take  notice  that  on  February  7, 1985, 
Anthony  G.  Schuster  (applicant)  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Vice  President — Power  Supply, 
Northern  States  Power  Company — 
Minnesota 

Vice  President — Power  Supply, 
Northern  States  Power  Company — 
Wisconsin. 

Comment  date:  March  4, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NW..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211  - 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubic 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  85-4407  Filed  2-21-85;  8:45  am] 
BILUNQ  cooc  (rir-oi-M 


Tenneco  Oil  Co.  et  al. 
Conferences 

Tenneco  Oil  Company. 
Houston  Oil  A  Minerals 
Corporation,  Tenneco  Ex- 
ploration, Ltd..  Tenneco 
Exploration  II.  Ltd., 
Tinco.  Ltd.,  and  Tenneco 
West.  Inc. 

Transcontinental  Gas  Pipe 
Line  Corporation. 


Producer-Suppliers  of 

Transcontinental  Gas 
Pipe  Line  Corporation. 

PMducer-Suppliers  of 

Transco  Gas  Supply 
Company. 

Producer-Suppliers  of 

Transco  Gas  Supply 
Company  and  Transcon- 
tinental Gas  Pipe  Line 
Corporation. 

Columbia  Gas  Transmis- 
sion Corporation  and  Co- 
lumbia Gulf  Transmission 
Company. 


;  Quarterly  Status 


Docket  Nos.  CIB»- 
280-000  through 
CI83-289-023. 


Docket  Nos.  RP83- 
11-000  through 
RP83-11-026. 
RP83-30-000. 

Docket  No.  CP83- 
27»-00Z. 

Docket  No.  CP83- 
340-003. 

Docket  Nos.  CP83- 
428-001  through 
CPB3-428-014. 


Docket  Nos.  CFS3- 
452-000  through 
CP63-4S2-01S. 
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Tennetaec  Gas  Pipe  Liae 
Company,  a  Diviaion  of 
Tenneco  Inc. 


PanMaii  Gas  Company . 


Tninkline  Gas  Company . 


Panhandle  Eastern  Pipe 
Line  Company. 

Tninkline  Gas  Company 
and  Pan.Mark  Gas  Com- 
pany. 

Panhandle  Eastern  Pipe 
Line  Corporation  and 
PanMark  Gas  Company. 

Texas  Eastern  Transmis- 
sion Corporation  and 
Producer-Suppliers  of 

Texas  Eastern  Transmis- 
sion Corporation. 

Cities  Service  Oil  and  Gas 
Corporation.  Cities  Off- 
shore Production  Compa- 
ny and  Oxy  Petroleum. 
Inc. 

TXP  Operating  Company 

Amoco  Prochictian  Compa- 
ny. 

El  Paso  Natural  Gas  Com- 
pany. 


Docket  Nos.  CPSS- 
502-000  through 
CPl»-502-004. 
CP83-S02-0U8. 
CPB3-502-013. 

Docket  Nos.  CPB3- 
33»-000  through 

ciin-333-oia 

Docket  No  CP83- 

342-000. 
Docket  No.  CPB3- 

343-OOa 
Docket  No.  CPfO- 

3S4-000. 

Docket  No  CPII3- 
353-ana 

Docket  Nos.  CPB4- 
244-aoa  CPB3-244- 
001. 


Docket  Nos.  CIM- 
332-000  Ihroufih 
084-332-003. 


Docket  No.  Cla4- 

374-000. 
Docket  No.  C184- 

485-000. 

Docket  No.  CP84- 
539-000. 


F  E 


February  19. 1965. 

Listed  below  are  quarterly  status 
conferences  to  be  held  pursuant  to 


Commission  order  of  September  26. 
1984,  to  evaluate  whether  the 
implementation  of  the  special  marketing 
program  in  each  proceeding  is  achieving 
the  Commission's  purposes.  The 
conferences  shall  be  held  at  the  offices 
of  the  Commission  at  825  North  Capitol 
Street.  N.E..  Washington.  D.C.  All 
interested  persons  and  Staff  are  invited 
to  attend. 

1.  Amoco,  2.'00  p.m.,  Tuesday,  March 
12. 1985. 

2.  PanMark.  10:00  a.m..  Tuesday, 
March  19. 1985. 

3.  Tenneflex,  2:00  p.m.,  Tuesday. 
March  19, 1985. 

4.  Columbia.  2:00  p.m..  Wednesday, 
March  20. 1985. 

5.  Transmart.  2:00  p.m.,  Thursday, 
March  21, 1985. 

6.  COGS.  10:00  a.m..  Friday,  March  22, 
1985. 

Kennetb  F.  Plumb, 
Secretary. 

(FR  Doc.  85-4421  Filed  2-Z1-85:  8:45  am) 

HUJNQ  COM  trU-Ct-M 


Office  of  Hearing  and  Appeals 

Cases  FMed;  Week  of  January  18     . 
Through  January  25, 1985 

During  the  Week  of  January  18 
through  January  25, 1985.  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  EXDE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20585. 
GwKge  B.  Braznay. 

Director,  Office  of  Hearings  and  Appeals. 
February  12. 1985. 
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UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Waali  o«  Jan.  18  Oirougf)  Jan.  25.  1965) 


Name  and  tocanon  of  sppkcam 


Jan  24.  1905  . 


Jw  24.  1965 


Aaannc  RichMd  Co..  Los  Angelas.  CA.. 


Tianseominanlal  Energy  Cop .  SIvawaport  LA.. 


CaaaNo 


HRO-0266 


HEE-0114 


Type  vt  sutmssiion 


Motion  lot  Oiscovsry  If  grantad:  Disoowwy  «»ouM  IM  granlad  to  Atlantic 
RicnfiaM  Co  m  connection  inth  His  Statement  of  Obieclions  subnutted  in 
r«spons«  10  ma  Prepossd  ftanwdW  CMar  (Cass  No  HRO-(»iat  Muad 
to  Atlantic  RicMiaM  Co 

Eicaplion  to  (tie  Repoiting  Raquramants.  If  granted:  Transcontinental 
Energy  Corp  would  no  longer  lie  requrad  to  Ma  Form  EIA-23  "Annual 
Suvsy  ol  Oomesac  OS  and  Gaa  Rasaives." 


Refund  Applications  Received 

(Week  ol  January  18  ttvough  January  25.  19651 


Jan.  II.  1965 


Jan  16.  1965 

Do 


Jan  17.  1965 
Jan  18.  1965 

Do 

Jan  2Z  1916.. 

Do 


Do 
Do 
Do. 
Do 


Name  of  ralund 


procaadira 
rcftjna 


Case  No. 


-4- 


HWaconsw  Industnal  Fuel/ 

Aspna*    •    Petroleum. 

mc 
Tna  Hertz  Corp  /J.B  H.  Co 
Hendsi's    Inc.    OonauSo 

Frozen  Foods.  Inc. 
Van  Gas.  mc  /Edward  J. 

Ke4y 
;  J.AL   OH  Co  /Zac's  Sarv- 
I     ce  Center 
Aziex  Energy/l-lomer 

Huskies. 
Raainafd    Dntrtxjtors/Cle 

Fkjm  Wasn 
Aztax  Energy /Qrovar 


Aztax       Energy/ Freddie's 

Citgo 
Aztei       Energy/Whaley's 

Clwron 
Azren  Energy/Moioney  Oil 

Co 
Aztei  Energy/Howard 

McCusion 


RF75-1 

RF76-1 
RF79-3 

RF68-4 

RF71-3 

RF73-2 

RF72-2 

RF73-3 

RF73-4 

RF73-5 

RF73-6 

RF73-7 


Refund  ApptiCATiONS  Received— Continued 

(Weak  ol  January  18  Itvough  Jwwary  25.  1965] 


Dale 

Naine  cf  relund 

proceadvig  and  name  of 

rsfcind  applicant 

Case  No 
assmnad 

Oo _ 

Oo 

Do 

Jan.  23.  19BS 

Aztax  Enargy/Kan  N«ipar  .. 
Conaokdatad  Gas  Supply/ 

Pargas 
Handel's  mc /Biancnard-s 

Chevron  Sarvics 
Aztax  Energy'Blue  Dot  Oil 

Corp 
Conoco/Mamn    Oil    Mar- 

kaling.lnc 
Richards  04  Co/Owens 

ilknoa. 
nicnards   OH/Joslyn   Mfg. 

«  Supply  Co. 
Rctiards  Oil/ Donaldsons 
Bro«m    04    Co /John    W 

Hulal 
Waiar     Petroleum     Co  / 

RFTS-e 
RF77-t 

RF79-2 

RF73-9 

Do 

RF34-32 

Do 

RF  70-15 

Do 

RF70-16 

Do 

Do _ 

Do 

RF70-17 
RF39-3 

BPra^t 

Do  

SMO.  mc. 
HmvM's   tnc/Conrwcbcut     RF79-1 

Do - 

CoWego 
WMsr  Pet   Co /Maryland    RF78-2 
SiMa  Panlentiary. 

Refund  Applications  Received— Continued 

[IWasli  a«  January  18  ttvough  January  25.  1965) 


Data 

Name  of  refund 

procaadra  and  name  of 

refund  appkcant 

Case  No. 
assigned 

Jaa  24.  196S_ 

Wakar  Pat  Co  Soaca  Pel 
iChamcalCo 

RF76.3 

Notices  of  Objection  Received 

(Week  of  Jan  18  through  Jan.  25.  1965) 

Data 

Narne  and  locaooi'  of         Case  No 
aooKani               '    Asaignad 

Jan.  23.  196S 

Rner  04  Co..  Lebannon. 
M. 

HEE-0110 

(KR  Doc.  85-4444  Filed  2-21-85;  8:45  am| 
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Caaea  Filad;  Waak  of  January  2S 
Through  Fabnary  t»  IMS 

During  the  Week  of  lanuaiy  25 
through  February  1. 1985,  the  appeals 
and  applications  for  exception  or  other 
relief  Usted  in  the  Appendix  to  this 
Notice  were  filed  «vith  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 


Under  DOR  (nocedural  regmlatiaDS.  10 
CFR  Part  206.  any  person  wrtio  wiQ  be 
aggrieved  by  die  D(^  acticm  soog^  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  vi 
sovice  cl  notice,  as  prescribed  in  Ae 
ptocedurai  regulations.  For  pwposcs  of 
the  regulations,  the  date  of  senrica  of 
notice  is  deemed  to  be  the  date  of 
pubbcation  of  this  Notice  or  tfie  date  of 


receq>t  by  an  aggrieved  person  of  actnal 
notice,  v^iichever  occurs  firsL  AH  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Departaieot  of 
Energy,  Washington,  D.C  20585. 

Dated:  Febroary  12. 198S. 
George  B.  Bnnay. 
Director.  Office  of  Hearing  andAppeeh. 


UST  OF  Cases  Receweo  BY  THE  Office  OF  HEARINGS  AND  Appeals 

[WMk  olJvi.  25  mrougtt  F«b.  t.  1MS1 


Jan.  30.  tflW- 
Jm.  3t.  1906.. 


t^— and  lociSwut  iWilc»it 


Do. 


Fab.  1.  T«I6- 


Do.. 


continantal 
>3  "Annual 


Econotnie  RagiMafy  MmMsMlkin.  UM  Angalaa.  CA- 
Bwaft  a  Hanna.  Wathiiiylon,  DC».«...^^.. 


01  Ot.. 


oc.. 


Sa»KMdO«Ca(lndiMii»Waiaw»)»i.  OC- 


Typaef 


HRZ-0231 
HFA-Q271 

HEE-011S 
HEE-Ott« 

HEF-0at2 


imartBCiJloiy  Ordar.  II  paalit  Iha  Daci  Ml  1«6< 
■ubmaad  by  6al»  Oil  CO.  (Caaa  Noa.  HEX-OOai  mt  HRiM»74)  i 
b#  flMksn  IfOfn  ttw  pksoio. 

Aw*i<  o<  an  Intonnallon  Raquaai  DanlaL  N  granlad:  TKa  JMi  H  IMl 
Fraadaaot  Momwlion  Raquaai  DanM  lawad  by  tta  OrtH  FMt  Opaa- 
alana  OMoa  wouM  ba  raadndad.  and  SanM  S  Hvna  taaoH  wo** 

•eoaaa  to  oopiaa  ol  al  documama  m  *m  |ia Ion  el  *m 

na»ilalr¥>  niHiaiiiiliallnn  wtilrti  lit  frrfffi  TtrtmrrT  ir*    *  "  i 
by  Gary  Enargy  Cerp. 

EaeapMM  to  M  Rapoclkig  Raqutamania.  N  gr««ad  Wahalwd  01  Ca  < 
aoi  b*  laqulrad  to  9m  Hm  EIA-7S1S,  —     "  "  " 

PivoNUMi  nDOUCi  SMMi  mpoc 

EaoapSaB  (ram  tta  CarWcalton  Rutoa.  II  granlad  Tba  Dapartmant  al  I 
«MuM  noalwa  an  amapdon  bam  oartaln  oarSfcaloo 
Ha  to  Ural  aalara  ol  enjda  al  aa  aal  tot*  m  IS  CFR  F«t  211  •»  I 
to  la  ariaa  o<  onatan  OMda  al  to  WaatoB  Mtokg  CD. 

tovtoraaaMion  ol  Spadal  Ralund  Pla 
aaOtod  anal  alagaliona  mat  Amoeo  had  ilalHU  toa  DOE  p«a 
Meeadon  ragulaliona  during  Via  parted  btordi  t«79  ' 
W7a  undar  tha  1980  aaMMNrt  Anaea  agnad  to  Mbnd  V»  a 
dbacdy  to  tu<»ai»a>  «id  pay  t7i   aMen  •  tta  ODE.  Tl» 
taOamanl  haa  baan  •«  aub|aet  ol  an  oaeQlag  DOE  i 
Oi*  Ha.  BFF-0007.  At  tia  taow  lato  In  1980.  OOE  and  Anwoo  i 
•  aWa  agraamant  to  axduda  bom  dw  1980 
pandhig  IWgatlan  kMoMng  dw  eeundag  ol  I 
quaWylng  tor  Ilia  alrippar  wal  aaaapdan  in  Ito  OOE  pdeai 
1980  Mt  avaamanl  providad  «at  II  *m  ceurta  Jatoiiiiwad  ttol  I 
«ala  could  nol  ba  oeaMad  tar  dia  (toppai  MS  aaaiapltan,  f~  ' 
daHmUnad  to  ba  pricing  vtoMlona  awdd  b»  Maiad  aa  a 
AMae^  "banka  than  avaHabla."  or  to  «w  axtont  •«!  ttw 

to  I 
al  toai 
in  DOE'S  to«ar.  tortbar  aagBltolowi  toeli  ptoea^  On  F*.  1. 
Anwas  paid  tSOe.S  mMion  to  toa  OOE  to  uim  Ito  i 
1980  Hda  agraamant  Tha  ERA  haa  now  Mad  a  padton  to  i 
Subpwt  V  prooaedmg  to  dtotobuto  tia  1308.5  aritoa 


Refund  Appucations  Received 

IWaak  olJM.  25  to  Fab.  1, 1996] 


Refund  Appucations  Received— Continued 

tweak  olJan.  25  to  Fab.  1.  1986] 


Data 


Jan.  25.  1965.. 
Do 

Do -.. 


Do 

Jan.  28,  1985.. 
Do 

Jan.  25. 198S.. 


Do.. 
Do.. 
Do. 


Do 

Jaa  26.  1965.. 

Do.: 


Nama  Of  rawnd 

procaeding  and  nama 

of  tolund  applicant 


Rainhard  DIstnbulore/ 

JamLodM. 
HendBl «  Inc./ 

Woodlawn  FiHag 

Station.  Inc. 
RichanM  Oil  Co./ 

RowQIy 

Archltactural  Matato. 
WalMr  Pet.  C./Bulk 

Sate*  Corp 
RIchaidB  Oil  CD./Foid 

MaiorCo. 
Handat't  InciAndy'a 

Saivioe  Center  4 

Sana. 
Amoco/Tradalhom  4 

AasocKtat. 

db 

AmoCOAIMIOICo 

.„..jiD 


Amoco/Klaere  OH  Co. 
Van  (las.  Inc./LA. 

Ruaa. 
Vaneaa.lnc/JBnlca 

bLOVriaa 


Caaa  No. 


RF72-.3 
RF78-4 

RF70-18 

RF78-4 

RF70-1f 

RF79.6 

RF21-12373 

flF21-12S7« 
RF21-12375 
RF21-12378 
RF21-12377 
RF66-6 


Jan  28.  1985 

Jan.  30,  1965.-.. 

Jan  31,  1965 

Jan.  26.  1965  to 
Feb.  1. 1966. 


Name  of  ralund 
and  nai 
applKant 


procaeding  and 
d  raluna 


RIchafd  ON/Stavena 

County  Court 

Houaa. 
Rk:ltordi/Seara, 

Roebuek4C» 
Affltoi/GnbtoOaOa. 

Inc. 
GuH  Refund 

Applcaliont. 


CaaeNa 


RF7«>-20 

RF70-21 

RF4a.28 

RF40-1647 
ihfoogh 
RF40-1668. 


(FR  Doc.  85-4445  Filed  2-21-85: 8:45  am) 
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Issuanaca  of  Propoaad  Dadaiona  and 
Ordara;  Pariod  of  Dacambar  24.  tOM, 
Through  January  11, 1985 

During  the  period  of  December  24. 
19B4  throui^  January  11, 1985,  the 
proposed  decisions  and  orders 


summarized  below  were  issued  by  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  with  regard  to 
applications  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D).  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purpose  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
■  first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
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proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Dockf  t  Room  of 
the  Office  of  Hearings  and  Appeals. 
Room  1E-234.  Forrestal  Building.  1000 
Independence  Avenue,  SW.. 
Washington.  D.C.  20585.  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m..  except  federal 
holidays. 
February  14. 1985. 

GwNSB  B.  Bnsnay. 

Director.  Office  of  Hearings  and  Appeals. 
Abofo  Petroleum.  Inc..  Monticello.  Utah. 
HEE-C108.  reporting  requirements 
On  November  23. 1984.  Abajo  Petroleum. 
Inc.  (Abajo)  Tiled  an  Application  for 
Exception  from  the  requirement  to  file  Form 
EIA-782B.  entitled  "Reseller/Retailers' 
Monthly  Petroleum  Product  Sales  Report." 
The  exception  request,  if  granted,  would 
permit  Abajo  to  forego  the  monthly  reporting 
requirement.  On  January  10, 1985.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

LB.  Carter  Heating.  Caribou.  Maine,  HEE- 
0107.  reporting  requirements 
On  November  14. 1984.  LB.  Carter  Heating 
(Carter)  filed  an  Application  for  Exception 
from  the  requirement  to  file  Form  EIA-782B. 
entitled  "Reseller/Retailers"  Monthly 
Petroleum  Product  Sales  Report."  The 
exception  request,  if  granted,  would  permit 
Carter  to  forego  the  monthly  reporting 
requirement.  On  January  10, 1985.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

Zoubek  Oil  Company.  Norfolk.  Nebraska. 
HEE-0106.  reporting  requirements 
On  November  6, 1984,  Zoubek  Oil 
Company  (Zoubek)  filed  an  Application  for 
Exception  from  the  requirement  to  file  Form 
EIA-7a2B,  entitled  "Reseller/Retailers' 
Monthly  Petroleum  Product  Sales  Report." 
The  exception  request,  if  granted,  would 
permit  Zoubek  to  forego  the  monthly 
reporting  requirement  On  January  11. 1985. 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

(FR  Doc.  85-4441  Filed  2-21-85:  8:45  amj 
mujma  coot  mw  si  m 

Issuance  of  Proposed  Decision  and 
Order;  Weelt  of  January  14  Tlwough 
January  18, 1985 

During  the  week  of  January  14  through 
January  18, 1985.  the  proposed  decision 


and  order  summarized  below  was 
issued  by  the  OfTice  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D).  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue.  SW,  Washington.  D.C.  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
Federal  holidays. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
February  14, 1985. 

Riner  Oil  Company.  Lebanon.  Indiana.  HRO- 
0110.  reporting  requirements 
Riner  Oil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  the  ElA 
reporting  requirements.  The  exception 
request,  if  granted,  would  relieve  Riner  of  its 
obligation  to  submit  Fdrm  EI.A-782B,  entitled 
"Reseller/Retailers'  Monthly  Petroleum 
Product  Sales  Report."  On  January  14. 1985. 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  Exception  request  be  denied. 

|FR  Doc.  85-4442  Filed  2-21-85:  8:45  amJ. 
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Issuartce  of  Proposed  Decision  and 
Order;  Weelt  of  January  22  TItrougli 
January  25. 1985 

During  the  week  of  January  22  through 
lanuary  25. 1985.  the  proposed  decision 


and  order  summarized  below  was 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205.  Subpart  D).  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  ih  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the    . 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.  Washington,  D.C.  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays. 

George  B.  Bteznay, 

Director.  Office  of  Hearings  and  Appeals. 
February  12, 1985. 

Ball  Tire  &  Cos.  Inc.,  Alpena.  Michigan. 
HEE-C109 

Ball  Tire  &  Gas.  Inc.  filed  an  Application 
for  Exception  which,  if  granted,  would  relieve 
the  firm  of  the  requirement  to  file  Form  EIA- 
782B.  entitled  "Reseller/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  On  January 
25, 1985,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
jdetermined  that  the  exception  request  be 
denied. 

[FR  Doc.  85-4443  Filed  2-21-85:  8:45  amj 
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WMtam  ATM  Ponrar  Admintatratton 

Racord  of  OvcWon  To  Conabnict  ttM 
RHIa-San  Juan  345-kV  Tranamiaaioa 
Una  Prolact  in  Colorado  and  Now 
Mexico  ] 

AODICV:  Western  Area  Power 
Administratitm,  DOE. 
action:  Record  of  decision  for  the  Rifle- 
San  Juan  345-kV  Transmission  Line 
Project.  Colorado  and  New  Mexico. 

summary:  The  U.S.  Department  of 
Energy  (DOE),  Western  Area  Power 
Administration  (Western)  has  decided 
to  fund  its  participatioa  in  the 
construction  of  about  283  miles  of  single- 
circuit  345-kV  transmission  line  and 
associated  facilities  between  the 
Colorado-Ute  Electric  Association,  hi& 
(Colorado-Ute),  Rifle  Substation  near 
Rifle.  Colorado,  and  the  San  Juan 
Generating  Station  near  Farmington. 
New  Mexico.  The  Rural  Electrification 
Administration  (REA).  the  lead  agency 
in  the  preparation  of  the  Rifle  to  San 
Juan  345-kV  transmission  line  and 
associated  facilities  environmental 
impact  statement  (EIS),  issued  a  drafts 
EIS  (USDA-REA.-WAE-EIS  (ADM)  81- 
4-Dl  in  July  1981;  a  supplemental  draft 
EIS  (USDA-REA-WAE-^3S  (ADM)  83- 
1-D)  in  July  1983;  a  final  EIS  (USDA- 
REA-WAE-EIS  [ADM]  83-1^)  in 
March  1984;  and  a  record  of  decision 
(ROD)  on  August  14. 1984.  Western  has 
been  involved  in  the  REA  environmental 
process  for  the  project  as  a  cooperating 
agency,  and  has  independently 
evaluated  the  alternatives  presented  in 
the  REA  EIS.  The  environmentally 
preferred  corridor  identified  in  the  final 
EIS  has  been  selected  for  the 
construction  of  a  single-circuit  345-kV 
transmission  line  from  Rifle,  Colorado, 
to  San  Juan,  New  Mexico. 

DOE  has  adopted  the  REA's  EIS  for 
the  project  and  the  mitigation  measures 
identified  in  section  2.3  of  the  final  EIS. 
After  issuing  the  fined  EIS.  REA 
requested  Western  to  assume  the  lead 
agency  role  for  project  compliance  with 
section  108  of  the  National  Histwic 
Preservation  AcL  Western  wilt  ensure 
the  provisions  of  section  108  are  met 
before  financing  its  participation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mark  N.  Silverman,  Area  Manager, 
Western  Area  Power  Administration, 
P.O.  Box  11606.  Salt  Lake  City.  UT 
84147,  (801)  524-8372. 
SUPFLEMCNTARV  NiFORMATMN:  Three 

participants — Cdorado-Ute,  Weatem, 
and  Public  Service  Company  of 
Colorado  (PSCH-will  design,  construct, 
operate,  and  maintain  approximately 
283  miles  of  single-circuit  345-kV 
transmission  line  from  Colorado-Ute's 


Rifle  Substation  in  Garfield  Cotmty, 
Colorado,  to  the  San  Juan  GeneratiaB 
Station  in  San  Juan  County,  New 
Mexico.  Associated  facilities  include 
expansion  of  existing  substations  at 
Grand  Junction.  Montrose,  and  Durango; 
construction  of  a  new  substation  (Long 
Hdlow)  near  Duranga  Colorado; 
addition  of  transmission  line 
termination  facilities  at  Colorado-Ule's 
Rifle  Substation  and  at  the  San  Juan 
Generating  Station  Switchyard;  and  the 
construction  of  approximately  7  miles  of 
115-kV  transmission  line  on  double- 
circuit  towers  from  the  proposed  Long 
Hollow  Substation  to  the  existing 
Durango  Substation. 

The  cost  maintenance,  and  capacity 
of  the  proposed  line  would  be  shared 
among  the  three  participants.  For  the 
line  section  between  Rifle  and  Grand 
Junction,  the  line  would  be  shared  as 
fbllowK  Colorado-Ute,  37.5  percent; 
Western,  37.5  percent;  and  PSC  25 
percent.  For  the  line  section  between 
Grand  Junction  and  the  San  Juan 
Generating  Station,  the  line  would  be 
shared  as  follows:  Colorado-Ute,  50 
percent;  and  Western.  50  percent 
Western  is  not  participating  in  the  7 
miles  of  115-kV  transmission  line  from 
proposed  Long  Hollow  Substation  to  the 
Durango  Substation. 

In  1979,  Colorado-Ute  proposed  to 
construct  and  operate  a  345-kV 
transmission  line  project  from  Rifle, 
Colorado,  to  the  San  Juan  Generating 
Station  near  Farmington,  New  Mexico. 
REA  contracted  other  governmental 
agencies  and  interest  organizations  to 
obtain  their  opinion  and  guidance  in 
fields  in  which  they  may  have  special 
knowledge  or  authority,  and  the  public 
was  formally  requested  to  provide  input 
at  scheduled  public  meetings  held  in 
Rifle.  Ckand  Junction,  Delta,  Montrose. 
Norwood.  Dove  Creek.  Cortez,  and 
Durango.  Colorado,  and  Farmington. 
New  Mexico.  Western,  the  Bureau  of 
Land  Management  (BLM),  and  the 
Forest  Service  (FS)  became  cooperating 
agencies. 

A  draft  EIS  was  issued  in  July  1981. 
evaluating  a  double-circuit  345-kV 
transmission  line  and  associated 
facilities  from  Rifle  to  the  San  Juan 
Generating  Station.  The  double-circuit 
project,  as  described  in  the  draft  E3S, 
was  jointly  proposed  by  Colorado-Ute 
and  Western.  The  preferrefl  route 
extended  fiom  Rifle  to  the  North  Fork 
Valley,  to  Delta,  to  Montrose,  to 
Norwood,  to  Lost  Canyon,  to  Durango. 
and  then  to  the  San  Juan  Generating 
Station  and  Western's  Shiprock 
Substation.  Alternatives  to  the  pmposed 
project  and  alternative  routes  were  also 
identified  and  evaluated. 


In  August  1981.  REA  heki  three  public 
hearings  to  obtain  comments  on  the 
draft  EIS.  These  hearings  were  held  in 
Montrose  and  Durango,  Colorado,  and 
Farmington.  New  Mexico.  Written 
comments  were  also  received  fit)m 
Federal.  State,  and  local  agencies  and 
interested  individuals.  In  the  meantime, 
the  Colorado  Public  Utilities 
Commission  (PUC)  denied  Colorado-Ute 
a  Certificate  of  Public  Convenience  and 
Necessity  (certificate)  for  the  proposed 
project.  Consequently.  REA  decided  not 
to  issue  a  final  EIS  on  the  proposed 
project 

In  issuing  its  denial  of  a  certificate, 
the  PUC  suggested  that  Colorado-Ute 
and  Western  revise  their  plan  and 
include  PSC  as  a  participant.  Colorado- 
Ute  then  developed  a  coordinated 
transmission  system  plan  with  Western 
and  PSC. 

Project  modifications  in  the 
coordinated  proposal  resulted  from  PUC 
staff  recommendations  and  input  from 
Federal,  State,  and  local  agencies,  and 
the  public.  The  modified  proposal, 
consisting  of  a  single-circuit  34S-kV 
transmission  line  and  associated 
facilities,  from  Rifle,  Colorado,  to  the 
San  Juan  Generating  Station. 

After  studying  the  modified  project 
proposal,  REA.  Western.  BLM.  and  FS. 
determined  that  the  modifications 
constituted  a  substantial  change  from 
the  originally  proposed  project  As  a 
result,  under  the  Coimcil  on 
Environmental  Quality  [CEQ] 
Regulations,  40  CFR  Parts  1500-150S,  die 
lead  and  cooperating  agencies  decided 
that  a  supplemental  draft  EIS  should  be 
prepeued.  The  purpose  of  the 
supplemental  draft  EIS  was  to  evaluate 
the  revised  project  alternative  corridors 
and  other  reasonable  cations,  and  allow 
adequate  opportunity  for  public  review 
of  and  comment  on  the  revised  project 
Western  participated  in  the 
development  of  the  sui^Ieraental  draft 
EIS. 

The  PUC  isssued  a  certificate  for  the 
revised  project.  The  public  has  had  an 
opportunity  to  comment  on  the  revised 
pn^ct  at  hearings  before  the  PUC  and 
at  several  meetings  held  in  Garfield, 
Mesa,  Delta,  and  Montezuma  Counties 
of  Colorada  The  public  was  also  invited 
to  submit  additional  comments  to  REA 
during  public  information  meetings 
hosted  by  Colorado-Ute  in  Rifle, 
Defieque  Palisade,  Durango,  and 
Montrose,  Colorado,  in  March  1983,  and 
in  the  Fodatal  Ragiatar  issued  by  REA 
on  March  18. 1983.  The  public  had 
further  opportunity  to  comment  on  the 
revised  project  ami  the  supplemental 
draft  EIS  at  public  comment  hearings 
held  in  Grand  Junction.  Montroee, 
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Durango,  and  Cortex.  Colorado,  from 
July  25  through  July  28. 1963.  Western 
cooperated  in  the  meetings  and  hearings 
in  regard  to  its  participation  in  the 
project.  A  final  EIS  was  issued  in  March 
1984. 

Descriptioo  of  Alteniatives 

DOE  cooperated  in  the  development 
and  adopted  the  alternatives  presented 
in  the  REA  EIS.  The  alternatives  include: 

1.  Energy  conservation. 

2.  Purchase  of  required  power. 

3.  Noncentralized  generation  facilities. 

4.  Upgrading/ rebuilding  existing 
transmission  facilities. 

5.  installation  of  series  compensation. 

8.  Transmission  system  alternatives 
proposed  by  others. 

7.  Construction  of  a  SOO-k V  or  765-kV 
transmission  line. 

S.  Construction  of  a  400-kV  direct-cunent 
transmission  line. 

9.  Construction  of  an  underground 
transmission  line. 

10.  Rifle-Grand  Junction,  single-circuit 
345 =kV:  Grand  Junction-Shiprock.  single- 
circuit  230-kV  transmission  line. 

11.  Rifle-Grand  Junction,  single-circuit 
345 =kV:  Grand  junction-Shiprock.  double- 
circuit  345-kV  transmission  line. 

12.  Rifle-Shiprock.  single-circuit  230-kV 
transmission  line. 

13.  Rifle-Shiprock.  two  singie-drcuit  llS-kV 
transmission  lines. 

14.  Rifle-Grand  Junctioa  double-circuit  34S- 
kV;  Grand  Junction-San  Jaun  single-circuit; 
345 =kV  transmission  line. 

15.  Rifle-San  Juaa  double-circuit  345-kV 
transmission  line  (original  project). 

1&  Rifle-San  Juan,  single-circuit  345-kV 
transmission  line  (proposed  project). 

17.  Alternative  routes  and  substation  sites. 

18.  Alternative  tower  designs. 

These  alternatives  are  described  in 
detail  in  the  supplemental  draft  EIS. 
Western  has  selected  the  proposed 
action,  i.e..  construction  of  a  single- 
circuit  345-kV  transmission  line  &om 
Rifle.  Colorado,  to  the  San  Juan 
Generating  Station.  New  Mexico.  This 
alternative  is  the  environmentally 
preferred  corridor  for  the  construction  of 
the  project 

Basis  of  Dedsioo 

Western  considered  power  demands, 
reliability  needs,  cost,  environmental 
impacts,  system  studies,  existing  access, 
and  futxire  planning  needs  in  its 
decision.  Insufficient  transmission 
capacity  in  southwestern  Colorado 
would  result  from  the  no  action 
alternative.  This  alternative,  while  not 
impacting  the  environment,  would  not 
resolve  the  power  supply  and  reliability 
problems  associated  wiUi  the  existing 
Rifle-Curecanti  230-kV  transmission 
line.  Maintaining  the  present  system 
would  not  satisfy  Western's  existing 
and  projected  long-range  energy 


requirements.  The  no  action  alternative 
would  necessitate  Western  to  construct 
their  own  separate  facilities. 

The  Rifle  to  Grand  Junction  single- 
circuit  345-kV:  Grand  Junction  to 
Shiprock  single-circuit  230-kV 
transmission  line  alternative  would  use 
somewhat  smaller  towers  and  narrower 
ROW  between  Grand  Jimction  and 
Shiprock  but  does  not  meet  the  energy 
requirements  of  Western.  This 
alternative  would  improve  reliability  of 
service  to  southwestern  Colorado,  but  is 
not  as  effective  as  the  proposed 
alternative.  Rifle  to  San  Juan  single- 
circuit  345-kV  transmission  line. 

A  variation  of  the  preceding 
alternative  is  the  Rifle  to  Grand  Junction 
single-circuit  345-kV;  Grand  Junction  to 
Shiprock  double-circuit  230-kV 
transmission  line  alternative.  This 
alternative  satisfies  the  requirements  for 
all  participants,  but  would  require  larger 
structures,  greater  costs,  and  greater 
transmission  line  losses  than  a  single- 
circuit  345-kV  line.  Larger  structures 
would  create  more  visual  impacts  and 
soil  disturbance  impacts  from 
excavations  of  structure  footings. 

The  Rifle  to  Shiprock  singleH:ircuit 
230-kV  transmission  line  alternative 
would  be  constructed  by  Colorado-Ute. 
Western  and  PSC  would  have  to 
construct  their  own  facilities. 
Disadvantages  of  this  plan  include 
greater  line  losses  and  reduced 
interconnection  capability  at  Shiprock. 

The  two  Rifle-Stdprock  single-circuit 
115-kV  transmission  lines  alternative 
would  be  constructed  by  Colorado-Ute. 
Colorado-Ute  would  be  the  sole  owner 
of  the  115-kV  circuits.  Western  would 
have  to  construct  their  own  facilities  to 
maintain  their  transmission  reliability. 
As  previously  noted,  this  alternative 
would  increase  costs  and  cause  higher 
transmission  losses  and  reduced 
interconnection  capability  without 
benefit  of  the  transmission  capacity  of 
theproposed  alternative. 

The  Rifle  to  Grand  Junction  double- 
circuit  345-kV;  Grand  Junction  to  San 
Juan  345-kV  transmission  line  is  similar 
to  the  proposed  alternative.  It  places 
into  service  additional  capacity  before  it 
is  required.  This  is  based  on  current 
load  projections.  This  alternative 
increases  costs  to  all  participants  and 
uses  larger  towers  in  the  northern 
section  with  increased  environmental 
impacts. 

The  original  proposal  was  Rifle  to  San 
Juan  double-circuit  345-kV  transmission 
line.  This  plan  was  denied  by  PUC  on 
February  5, 1982.  It  was  evaluated  as  an 
alternative,  but  was  not  a  viable  plan 
because  of  the  decrease  in  growth  rate 
in  southwestern  Colorado,  high  cost  of 
construction,  and  the  denial  by  the  PUC. 


The  evaluation  of  the  alternatives  in 
the  supplemental  draft  EIS  indcates  no 
identifiable  financial  advantage  from 
the  alternative  transmission  plans. 
Independent  construction  would  result 
in  greater  environmental  impact  than 
the  jointly  proposed  345-kV  plan.  The 
construction  of  the  proposed  alternative. 
Rifle  to  San  Juan  single-circuit  345-kV 
transmission  line  is  in  the  best  interests 
of  the  public,  designated  participants, 
and  the  environmental  concerns. 

Mitigation  and  Environmental 
Monitoring:  Construction  and  operation 
of  the  proposed  transmission  line  and 
associated  facilities  will  result  in 
unavoidable  impacts  to  the 
environment.  To  minimize  these 
impacts,  mitigation  measures  have  been 
developed  and  are  identified  in  Section 
2.3  of  the  final  EIS.  DOE  adopted  these 
mitigation  measures.  Western  will 
ensure  that  mitigation  measures  in  the 
final  EIS  are  implemented  as  they 
related  to  Western's  participation. 

Western  will  inspect  the  cosntruction 
areas  of  the  proposed  project  to  ensure 
compliance  with  the  final  EIS.  During 
operation,  the  transmission  line  segment 
owned  and  operated  by  Western  will  be 
inspected  by  air  every  2  months  and 
once  a  year  on  the  ground. 

Otber  Requirements 

The  proposed  project  will  cross  five 
large  rivers  and  several  amaller  streams, 
many  of  which  have  an  intermittent 
flow.  From  map  examinaiton  and  aerial 
overflights  no  wetland  areas  were 
recorded  that  could  not  be  easily 
spanned.  Wetlands  will  be  avoided 
during  the  location  of  the  centerline. 
towers,  access  roads,  and  substation 
facilities.  Sediment  control  structures 
will  be  used  near  wetlands  and  fill 
material  resulting  from  construction  will 
not  be  placed  in  wetlands. 

During  the  design  phase  of  the  project 
floodplains  will  be  spanned  if 
practicable.  However,  if  it  is  not 
possible  to  completely  span  a 
floodplain,  structures  would  be  placed 
where  the  severity  of  flooding  is  lease, 
constructed  to  withstand  a  100-year 
flood,  and  in  accordance  with  State  and 
local  floodplain  requirements.  The 
provisions  of  DOE's  "Compliance  with 
Floodplain/Wetlcmds  Environmental 
Review  Requirements"  (10  CFR  1022) 
would  be  met  prior  to  any  construction 
if  a  floodplain  cannot  be  spanned. 

The  Fish  and  Wildlife  Service  (FWS) 
has  been  consulted  on  the  presence  of 
endangered  species  in  the  project  area. 
The  FWS  Identified  species  that  may  be 
present  in  the  area  and  a  biological 
assessment  was  prepared.  Based  on  the 
results  of  the  assessment,  it  was 
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determined  that  the  project  will  not 
jeopardize  the  continued  existence  of 
any  threatened  or  endangered  species  or 
adversely  modify  their  critical  habitats. 
The  FWS  has  concurred  with  the  results 
of  the  biological  assessment.  The 
mitigation  applicable  to  endangered 
species  as  described  in  the  final  EjS  will 
be  implemented. 

Known  historic  and  archeological 
resources  listed  or  eligible  for  listing  on 
the  National  Register  for  Historic  Places 
have  been  avoided  during  the  corridor 
delineation  process.  A  cidtural  resource 
survey  will  be  completed  for  the 
transmission  line  right-of-way,  access 
roads,  and  new  expanded  substations. 
Cultural  resource  sites  discovered  will 
be  evaluated  in  accordance  with  the 
Advisory  Council  on  Historic 
Preservation  Regulations,  36  CFR  800. 
No  construction  will  be  initiated  until 
the  procedures  prescribed  in  these 
regulations  have  been  carried  out.  If  any 
sites  are  unearthed  during  construction, 
work  will  be  stopped  until  an 
appropriate  assessment  can  be  made  in 
consultation  with  the  appropriate  State 
Historic  Preservation  Officer. 

Copies  of  this  ROD  will  be  sent  to  the 
Colorado  cmd  New  Mexico  State 
Clearinghouses,  appropriate  Federal, 
State,  and  local  agencies,  and  to  other 
agencies,  organizations,  and  individuals 
commenting  on  the  supplemental  draft 
EIS  or  final  EIS. 

Issued  at  Golden,  Colorado,  October  30, 
1984. 

Robert  L.  McPhaU. 
Administrator. 

(FR  Doc.  85-4452  Filtd  2-21-85;  8:45  am] 
BtLUNQ  CODE  MS0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(A-9-FRL-2782-7] 

Approval  of  Modification  of  Prevention 
of  Significant  Air  Quality  Deterioration 
(PSD)  Permit  to  Beacon  Oil  Company 
(EPA  Project  Numt>er  SJ  78-70) 

agency:  Environmental  Protection 
Agency  (EPA),  Region  9. 
ACTtON:  Notice. 

summary:  Notice  is  hereby  given  that  on 
November  26, 1984  the  Environmental 
I^otection  Agency  issued  a  modified 
PSD  permit  (which  was  originally  issued 
on  September  19, 1978  under  EPA's 
federal  regulations  40  CFR  52.21)  to  the 
applicant  named  above.  The  PSD  permit 
grants  approval  to  construct  refinery 
equipment  at  their  existing  refinery  in 
Hanford,  California.  The  permit  is 
subject  to  certain  conditions,  including 


an  allowable  emission  rate  as  follows: 
NO.  at  0.181  Ibs/MMBTU  while  firing 
gas  and  0.57  Ibs/MMBTU  while  firing 
oil;  SOi  at  0.6%  sulfur  in  fuel  oil  and  30 
ppm  HiS  in  refinery  gas. 

poii  njirraeii  information  contact: 

Copies  of  the  permit  modification  are 
available  for  public  inspection  upon 
request;  address  request  to:  Cris 
Tiongson  (P-8-2),  U.S.  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  Street,  San  Francisco,  CA 
94105.  415-454-8201. 

DATE:  The  PSD  permit  modification  is 
reviewable  under  section  307(b)(1)  of  the 
Clean  Air  Act  only  in  the  Ninth  Circuit 
Court  of  Appeals.  A  petition  for  review 
must  be  filed  within  60  days  of  the  date 
of  this  notice. 

Dated:  February  11, 1985. 
David  P.  Howekamp, 

Director,  Air  Management  Division,  Region  A 
[FR  Doc.  85^358  Filed  2-21-85;  8:45  am] 

MLUNO  COOC  W«0-SO-«i 


[A-»-FRL-2782-6] 

Approval  Of  Modification  of  Prevention 
of  Significant  Air  Quality  Deterioration 
(PSD)  Permtt  to  WItco  Cfiemlcal 
Corporation  (EPA  Project  Number  SJ 
83-07) 

AOCNCY:  Environmental  Protection 
Agency  (EPA),  Region  9. 

action:  Notice. 

summary:  Notice  is  hereby  given  that  on 
December  19, 1984  the  Environmental 
F*rotection  Agency  issued  a  modified 
I'SD  permit  (which  was  originally  issued 
on  November  2. 1983  imder  EPA's 
federal  regulations  40  CFR  52.21)  for  the 
applicant  named  above.  The  I'SD  permit 
grants  approval  to  construct  a 
cogeneration  system  at  the  Witco 
refinery  in  Oildale,  Kern  County, 
California.  The  permit  was  modified  to 
add  a  second  duct  burner,  which 
necessitates  the  addition  of  a  third 
stack. 

FOR  FURTHER  INFORMATION  CONTACR 

Copies  of  the  permit  modification  are 
available  for  public  inspection  upon 
request;  address  request  to:  Cris 
Tiongson  (P-8-2),  U.S.  Environmental 
l^otection  Agency,  Region  9,  215 
Fremont  Street,  San  Francisco,  CA 
94105,  415-454-8021. 

date:  The  F>SD  permit  modification  is 
reviewable  under  Section  307(b)(1)  of 
the  Clean  Air  Act  only  in  the  Ninth 
Circuit  Court  of  Appeals.  A  petition  for 
review  must  be  filed  within  60  days  of 
the  date  of  this  notice. 


Dated:  February  11, 1985. 
David  P.  Howakamp. 

Director,  Air  Management  Division,  Region  ft 
(FR  Doc.  85-4359  Filed  2-21-85:  8:45  am] 
■nXMQ  COM  MW-ce-H 


[ER-FflL-27«4-2] 

Environmental  Impact  Statements; 
Avallatilllty 

Responsible  Agency 

Office  of  Federal  Activities,  General 

Information  (202)  382-5073  or  (202)  382- 

5075.  Availability  of  Environmental 

Impact  Statements  filed  February  11, 

1985  through  February  15, 1985  Pursuant 

to  40  CFR  1506.9. 

EIS  No.  850059,  DSuppl,  FHW,  LA, 
Relocated  IA-58  and  US  218  (formerly 
518)  Improvement,  Relocated  US  20  in 
Cedar  Falls  to  IA-3  in  Waveriy.  Black 
Hawk  and  Bremer  Counties,  Due: 
April  10, 1985,  Contact:  H.  A.  Willard 
(515)  233-1664 

EIS  No.  850060,  Final,  COE,  VA, 
Roanoke  River  Upper  Basin  Flood 
Damage  Reduction,  Roanoke, 
Botetourt  Floyd,  and  Montgomery 
Counties.  Due:  March  25, 1985, 
Contact:  Richard  Jackson  (919)  343- 
4745 

EIS  No.  850061,  Draft,  AFS,  ID,  Nezperce 
National  Forest  Land  and  Resource 
Management  Plan,  Idaho  County,  Due: 
June  1, 1985,  Contact:  Tom  Kovalicky 
(206)  983-1950 

EIS  No.  850062,  Final,  FHW,  AL, 
Lakeshore  Drive  Extension,  Green 
Springs  Highway  to  Oxmoor  Road, 
Jefferson  County,  Due:  March  25, 1985, 
Contact:  Joe  Wilkerson  (205)  832-7372 

EIS  No.  850063,  Final,  OSM,  WA.  John 
Henry  No.  1  Mine  Operation,  Permit, 
King  County,  Due:  March  25, 1985, 
Contact:  Charies  Albrecht  (303)  844- 
5656 

EIS  No.  850064,  DRevised,  AFS,  MT. 
Lolo  National  Forest,  Land  and 
Resource  Management  Plan,  Due:  June 
1, 1985,  Contact:  Orville  Daniels  (406) 
329-3804 

EIS  No.  850065,  Draft.  UMT,  CA,  San 
Diego  East  Urban  Corridor 
Transportation  Improvement,  San 
Diego  County,  Due:  April  8. 1985, 
Contact:  Robert  Hom  (415)  974-7543 

EIS  No.  850066,  FSuppl,  COE.  VA, 
Virginia  Beach,  Beach  Erosion  Control 
and  Hurricane  Protection,  Virginia 
Beach,  Due:  March  25, 1985,  Contact: 
Richard  Muller  (804)  441-3767. 

Amended  Notices 

EIS  No.  830568,  Draft,  OSM,  WY,  Red 
Rim  Coal  Development  Leasing, 
Fremont,  Sweetwater,  and  Carbon 
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Counties,  Due:  2-7-85.  PublUhed  FR 
4-20-M — The  review  period  has 
ofTicially  closed.  All  reviewing  parties 
were  notified  by  a  letter  and  a  notice 
was  published  by  0^4  in  the 
December  19, 1964  Federal  Register 
(49  FR  49388). 

EIS  No.  840482,  DSuppl.  AFS.  MT. 
Flathead  National  Forest.  Land  and 
Resource  Management  Plan,  Due: 
March  15, 1985.  Published  FR  11-16- 
84 — Review  extended 

EIS  No.  840488,  Draft.  OSM.  NM.  La 
Plata  Mine  Operation,  Approval/ 
Permit,  San  )uan  Basin.  San  Juan 
County,  Due:  March  6. 1985,  Published 
FR  11-2-84— Review  extended 

EIS  No.  840493,  DSuppl,  AFS.  MT,  Lewis 
and  Clark  National  Forest,  Land  and 
Resource  Management  Plan, 
Wilderness  Designation.  Due:  March 
IS,  1985.  Published  FR  11-16  84 
Review  extended 

EIS  No.  850047,  Draft  USN.  NV.  Fallon 
Naval  Air  Station,  Master  Land 
Withdrawal,  Application  for 
Withdrawal  of  Federally  Owned  Land 
from  Public  Land  Laws.  Due:  April  9. 
1985,  Published  FR  2-8-85— Review 
extended 

EIS  No.  850054.  FSuppl,  FHW,  VA.  1-664 
Bridge-Tunnel  Complex  Construction, 
crossing  Hampton  Roads,  connecting 
Hampton  and  Newport  News  to 
Suffolk,  Due:  March  18. 1985. 
Published  FR  2-15-85— Incorrect 
status. 

Dated:  February  19. 1965. 
Allan  Hinch. 

Director.  Office  of  Federal  Activities. 
(FR  Doc.  85-4438  Filed  2-21-85:  8:45  am] 

■■.LIMe  CODE  ( 


|En-Fra.-27»4-3] 

Environmentei  Hnfwct  Statements  and 
Reguiatens;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  February  4.  1985  through 
February  8, 1985  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act.  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5075/76.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(ElSs)  was  pubhshed  in  Federal  Register 
dated  October  19, 1984  (49  FR  41108). 

Draft  EISs 

ERP  No.  D-AFS-D65010-0a  Rating 
EC2,  George  Washington  Nat'l  Forest 


Land  and  Resource  Mgmt.  Plan,  VA  and 
WV.  Sujnmary:  EPA  expressed  concern 
over  potential  water  quality  impacts  and 
noted  deHciencies  in  the  analysis  of 
geological  profiles  in  the  management 
plan. 

ERP  No.  D-AFS-I65133-00,  Rating 
EC2.  Wasatch-Cache  Natl  Forest  Land 
and  Resource  Mgmt.  Plan,  UT  and  WY. 
Summary:  EPA  believes  that  the 
proposed  forest  plan  alternative  (Alt.  8), 
with  corrective  measures,  provides  an 
environmentally  acceptable 
management  program.  EPA  expressed 
concerns  regarding  the  management  of 
such  activities  as  timber  harvesting, 
road  construfttion.  grazing,  and 
recreational  development  in  relation  to 
water  quality,  soils,  and  riparian/ 
wetland  areas.  To  meet  these  concerns, 
EPA  has  requested  additional  impact 
analysis  and  further  development  of 
management  direction  for  individual 
and  cumulative  impact  assessment,  best 
management  practices,  watershed 
planning,  monitoring,  project-specific 
NEPA  Compliance,  a'nd  inter- 
governmental/public coordination. 

ERP  No.  D-COE-F90005-WL  Rating 
EC2.  Green  Bay  Harbor  Confined 
Disposal  Facility,  Construction, 
Operation,  and  Maintenance,  WI. 
Summary:  Elevated  levels  of 
polychlorinated  biphenyls  (PCBs),  and 
polychlorinated  dibenzofurans  (PCDFs) 
are  present  in  both  the  sediments  to  be 
dredged  from  the  Fox  River  and  Green 
Bay  as  well  as  the  sediments  and  soils 
within  the  confined  disposal  facility. 
Fish  and  wildlife  in  the  Fox  River  and 
Green  Bay  system  have  been 
contaminated  with  these  toxic 
pollutants.  There  is  some  leakage  of 
waters  through  the  dikes  of  the  existing 
facility,  bypassing  the  sand  filters.  It  has 
also  been  documented  that  tha  area 
around  the  facility  supports  a  diverse 
fishery.  Therefore,  there  is  a  strong 
potential  for  bioaccumulation  in  aquatic 
life  of  contaminants  that  might  leak  from 
the  disposal  facility.  In  view  of  the 
above,  EPA  recommends  a  more 
comprehensive,  systematic  evaluation  of 
the  routes  and  rates  of  exposure  of  fish, 
wildlife,  and  humans  to  these 
contaminants.  EPA  recommends  that 
recently  developed  risk  assessment 
guidehnes  be  utilized. 

ERP  No.  D-FHW-L50002-WA,  Rating 
EC2.  Palix  R.  Bridge  Replacement.  US 
101,  WA.  Summary:  Because  the 
proposed  alternative  is  the  least 
environmentally  desirable  alternative, 
EPA  requested  a  more  thorough  analysis 
of  potential  impacts  to  water  quality, 
wetlands,  aquatic  organisms  and 
wildlife. 

ERP  No.  D-OSM-)01057-WY.  Rating 


E02,  Red  Rim  Area  Coal  Development 
Leasing.  WY.  Summary:  EPA  has 
concerns  for  reclamation  and 
reestablishment  of  critical  winter  range 
habitat  for  pronghom  antelope,  if  this 
proposed  federal  coal  lease  is  granted. 
EPA  has  requested  that  the  FEIS  provide 
a  detailed  discussion  of  reclamation  and 
revegetation  activities  under  similar 
geographic  conditions. 

Final  ElSa 

ERP  No.  F-AFS-He5001-0a  Nebraska 
Nat'l  Forest  Land  and  Resource  Mgmt 
Plan,  NB  and  SD.  Summary:  EPA's 
concerns  on  the  DEIS  received  an 
adequate  response  and  the  agency 
agrees  with  the  selecton  of  Alternative  F 
as  a  reasonable  choice  to  balance  the 
economic  needs  of  the  area  with  the 
need  to  protect  the  public  land. 

ERP  No.  F-BLM-4.85089-ID. 
Monument  Resource  Area  Mgmt  Plan. 
ID.  Summry:  EPA  made  no  formal 
comments.  Review  of  the  FEIS  was 
completed  and  the  project  found  to  be 
satisfactory. 

ERP  No.  F-FAA-E51040-FL,  Palm 
Beach  Int'l  Airport  Fan  Out  Departure 
Procedures  Elimination,  Approval,  FL 
Summary:  Although  the  FAA  selected 
alternative  is  a  compromise  between 
fan-out  and  elimination  of  fan-out  from 
a  noise  perspective,  EPA  believes  the 
environmentally  preferable  alternative 
is  Alt  5  (expanded  fan-out). 

ERP  No.  F-IBR-K05021-00.  Hoover 
Dam  Powerplant  Modification, 
Construction,  NV  and  AZ.  Summary: 
EPA  stated  that  the  FEIS  did  not  address 
the  concerns  it  had  raised  on  the  DEIS, 
and  that  a  number  of  FEIS  conclusions 
regarding  water  quality  impacts  were 
not  adequately  substantiated.  EPA  also 
requested  to  participate  in  future 
planning  efforts  for  the  upgrade  project 

ERP  No.  F-ICC-A53050-0a 
Nationwide  Coal  Rate  Guidelines  Ex 
Parte  No.  347  (Sub.  No.  1).  Summary: 
EPA's  review  of  the  FEIS  was  completed 
and  the  analysis  found  to  be 
satisfactory. 

ERP  No.  F-SCS-D36094-PA,  Jacobs 
Creek  Watershed  and  Flood  Protection 
Plan.  PA.  Summary:  EPA's  major 
concerns  at  the  DEIS  review  stage  were 
resolved  in  the  FEIS. 

Dated:  February  19, 1965. 
Allan  Hbadt 
Director,  Office  of  Federal  Activities. 

[FR  Doc.  85-4439  Filed  2-21-85:  8:45  am] 
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(OPTS-59184;  TSH-FRL  2783-1) 

Certain  Chemicals;  Test  Marketing 
Exemption  Application 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notiflcation 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  Hnal  rule  published  in  the 
Federal  Register  of  May  13, 1983  (48  PR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
three  applications  for  exemption, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  each  of  the  exemptions. 
date:  Written  comments  by  March  11. 
1985. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59184]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Chemical 
Information  Branch,  Information 
Management  Division,  OfHce  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-4201,  401  M  Street,  SW, 
Washington,  DC  20460  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611.  4i)l  M  Street  SW,  Washington. 
DC  20460,  (202-382-3725). 

SUPPLEMENTARY  INFORMATION:  A 

nonsubstantive  change  in  the  prefixes  is 
being  initiated  for  information  published 
under  sections  5(d)(2)  and  5(h)(6)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
The  notices  will  contain  essentially  the 
same  information  but  the  prefixes  to  the 
specific  number  assignment  will  appear 
in  an  abbreviated  form.  Prefixes  under 
the  modified  format  will  use  the  letters 
"T"  (TMEA),  "P"  (PMN)  and  "Y" 
(POLYMER  EXEMPTION).  The 
following  notice  contains  information 
estracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 


T8S-21 

Close  of  Review  Period.  March  24. 
1985. 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  polyether. 

Use/Production.  (G)  Binder 
constituent  for  an  industrial  coating 
having  an  open,  non-dipsersive  use. 
Prod,  range:  8.000  kg/6  months. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  8  workers,  up  to  2  hrs/da.  up  to 
24  da/yr. 

Environmental  Release/Disposal.  3  to 
4  kg/batch  released  to  land.  Disposal  by 
incineration  and  landfill. 
T8S-22 

Close  of  Review  Period.  March  29, 
1985. 

Manufacturer.  Confidential. 

Chemical.  (S)  Brominated  unsaturated 
polyester  resin. 

Use/Production.  (G)  Building 
materials.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal  and 
inhalation,  a  total  of  6  workers,  up  to  4 
hrs/da,  up  to  50  da/yr. 

Environmental  Release/Disposal.  No 
release. 
T85-23 

Close  of  Review  Period.  March  20, 
1985. 

Manufacturer.  Confidential. 

Chemical.  (G)  Unsaturated  polyester 
resin. 

Use/Production.  (S)  Intermediate 
polymer.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  5  workers,  up  to  4 
hrs/da,  up  to  13  da/yr. 

Environmental  Release/Disposal. 
1,300  kg/batch  released  to  air.  Disposal 
by  incineration. 

Dated:  February  19. 1985. 
Linda  A.  Travera, 

Acting  Director,  Information  Management 
Division. 
(FR  Doc.  85-4356  Filed  2-21-85;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Satellite  Relay,  Inc^  Order  Designating 
Applications  for  Hearing 

In  the  Matter  of  the  Applications  of 
Satellite  Relay,  Inc.  for  Authority  to 
Construct  and  Operate  a  Point-to-Point 
Microwave  Common  Carrier  Radio  Station, 
and  for  Authority  to  Transfer  Control  from 
)on  W.  Knudson  to  Ralph  E.  Evans.  Ill 
(Common  Carrier  Docket  No.  85-35,  File  No. 
2546  CF-MP-.83,  File  No.  171  CF-TC  (l)-83). 

Adopted  February  5, 1985. 

Released  February  8, 1985. 

By  the  Common  Carrier  Bureau. 


1.  The  Bureau  has  before  it  an 
application  for  modification  of  a 
construction  permit  filed  by  Satellite 
Relay.  Inc.  (SRI),  along  with  an 
application  for  consent  nunc  pro  tunc  to 
transfer  control  of  SRI.  Petitions  to  deny 
the  application  to  modify  have  been 
filed  by  Centel  Videopath.  Inc. 
(Videopath)  and  by  Midwestern  Relay 
Company  (MRC).  In  addition,  Videopath 
has  petitioned  to  deny  the  transfer 
application.  For  the  reasons  stated 
below,  we  conclude  that  the  petitions 
raise  substantial  and  material  questions 
of  fact,  and  therefore  designate  these 
applications  for  hearing. 

Background 

2.  On  February  2r  1982  SRI  filed  an 
application  for  authority  to  construct 
and  operate  facilities  for  a  new  station 
in  the  Point-to-Point  Microwave  Radio 
service,  to  provide  an  eight-channel 
microwave  link  from  a  transmitter 
located  in  Evanston.  Illinois  to  a  receive 
location  in  downtown  Chicago. '  The 
application  consisted  of  an  executed 
standard  FCC  Form  435  accompanied  by 
a  Licensee  Quahfication  Report  (FCC 
Form  430).  SRI's  proposed  service  would 
permit  its  customer.  Satellite  Television 
Inc.  (Sat-Tel)  to  have  programming 
transmitted  from  Sat-Tel's  earth  station 
in  Evanston  to  the  River  Plaza 
Apartment  Building  in  Chicago  (SRI's 
proposed  receive  location).  SRI's 
application  was  executed  by  Jon  W. 
Knudson.  as  president;  the  application 
also  listed  Knudson  as  sole  shareholder 
in  SRI.*  The  radio  facilities  were  to  be 
leased  from  Sat-Tel."  and  Sat-Tel's 
president.  Earl  J.  Niemoth.  was  listed  as 
the  chief  engineer  in  charge  of  the 
station.*  Niemoth  was  also  the  sole 
incorporator  of  SRI." 

3.  By  letter  dated  April  13. 1982  the 
Bureau  requested  additional  information 
about  SRI's  application.  Among  other 
items,  the  Bureau  requested  "an 
explanation  of  the  apparent  affiliation 
between  the  proposed  common  carrier 
(Satellite  Relay.  Inc.)  and  the  customer/ 
programmer." 

4.  In  a  response  filed  on  April  27, 1982 
SRI  stated,  inter  alia,  that  "(njo 
affiliation  of  any  kind  exists  between 
SRI  and  Satellite  Television,  Inc.  ("Sat- 


■  The  application  was  listed  at  acceptable  for 
flUng  by  Public  Notice  dated  February  24. 1982. 

■  Form  430.  Question  So. 

*  Form  435.  Exhibit  Q.  Thii  exhibit  it  required  at 
a  disclosure  of  all  agreements  which  affect 
ownership  or  control  of  the  proposed  facilities. 
Other  thain  the  lease  arrangement,  no  other 
disclosures  were  made  by  SRI  in  its  initial 
application. 

*  Form  435,  Exhibit  N:  see  oho  id.  Exhibit  M-1. 

*  See  Form  43a  Exhibit  U.  at  Art.  Two. 
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Tel")  other  than  that  of  carrier  to 
customer."  While  acknowledging  thai 
Sat-Tel  would  lease  the  equipment  to 
SRI.  and  noting  that  Niemoth  was  the 
sole  incorporator  of  SRI.  the  response 
stated  that  the  two  companies  "shared 
no  common  officers,  directors  or 
stockholders,"  and  that  "Mr. 
Niemoth  .  .  .  has  no  relationship  to  SRI 
other  than  as  the  president  of  the  initial 
subscriber  to  its  microwave  service." 
The  response  was  verified  by  attached 
afHdavit  of  Knudson. 

5.  Based  upon  the  record  as  described, 
on  May  20. 1962  the  Bureau  granted  a 
construction  permit  for  the  microwave 
facilities  requested.  The  permits  were 
for  a  construction  period  of  18  months, 
to  expire  on  December  1, 1963. 

6.  On  |une  7. 1963.  Approximately  12 
months  after  grant  of  the  initial 
construction  permit.  SRI  filed  an 
application  to  modify  its  permit  and  to 
add  four  additional  receive  locations.* 
This  application  was  executed  by  Ralph 
E.  Evans  III  as  president  of  SRI.  The 
application  proposed  a  new 
maintenance  agreement.*  and  listed 
Telstar  Chicago,  Inc.  as  the  entity  from 
which  SRI  would  now  lease  its  radio 
equipment. 

7.  Petitions  to  deny  this  application 
were  filed  by  Videopath  and  MRC.  The 
gist  of  the  two  petitions  *  can  be 
summarized  as  follows:  (a)  To  serve 
multiple  receive  locations  from  one 
transmitter  location  in  an  area  where 
intense  radio  transmissions  make 
frequencies  scarce  (such  as  Chicago), 
SRI  should  have  had  to  show  why 
alternative,  less  potentially  interfering 
means  of  delivery  would  not  be  feasible: 
(b)  SRI  is  not  a  bona  fide  common 
carrier  eligible  to  hold  authorizations 
under  Section  21.700,  in  that  it  is 
"merely  an  accommodation  agent  for  its 
proposed  customer."  • 

8.  In  an  opposition  filed  on  August  22. 
1983  SRI  challenged  these  arguments. 
The  opposition  (£d  disclose,  however, 
that  100%  of  the  stock  of  SRI  had  been 
transferred  from  Knudson  to  Evans  on 
August  5. 1963.  a  date  after  the  filing  of 


*TVe  application  (Tile  do.  ZM6  CF-Mf-n) 
included  a  difTerecil  propoaed  transmitta'  and  on* 
change  in  polanzaiion.  This  application  was  listed 
as  accepUble  for  Tiling  by  Public  Notice  dale  ]iine 
29.1983. 

'The  equipment  would  now  be  maintained  by 
Tennaplex  Services.  Inc..  of  Evanslon.  See 
Amended  Application.  Exhibit  N. 

'Other  procedural  defects  were  cited  l>y  the 
petitioners.  includin;i  a  failure  to  make  the  specific 
50%  non-afTiliation  showing  required  by  a  common 
carrier  point-to-point  microwave  applicaBt 
propoMog  lo  serve  cable  systecis  (MRC  l^etllKla  at 
3-4).  as  well  as  a  faifawe  to  execute  and  o»-ardinate 
the  application  propariy  (Vidcopatii  RMitioa  at  »- 
12). 

'Videopath  Petitioa  at  2. 


the  petitions  to  deny.  Such  a  transfer, 
without  prior  Commission  approval, 
would  appear  to  violate  Section  310  of 
the  Communications  Act,  47  U.S.C.  310.'* 

9.  On  October  11, 1983  SRI  filed  an 
application  for  consent  to  transfer  of 
control,  nunc  pro  tunc  In  this 
application  SRI  admitted  that  an 
unauthorized  transfer  has  occurred,  but 
that  the  violations  was  "technical"  in 
that  the  facilities  were  not  built  and 
were  not  in  operation,  and  that  "prompt 
disclosure  of  the  transfer  was  made  by 
the  transferee  and  corrective  actions 
were  taken."  " 

10.  The  transfer  application  also 
revealed  that,  at  the  time  of  SRI's 
original  application  in  February  of  1982, 
Sat-Tel  had  an  assignable  option  to 
purchase  100%  of  the  stock  of  SRI. 

11.  A  petition  to  deny  the  transfer 
application  was  filed  by  Videopath.  The 
petition  was  founded  on  two  issues:  (a) 
That  SRI  is  not  a  bona  fide  common 
carrier  (reiterating  and  expanding  on  its 
previous  argiunent):  and  (b)  that  SRI  had 
misrepresented  material  facts  to  the 
Commission  regarding  its  applications. 
A  timely  opposition  was  filed  by  SRI." 


12.  The  pleadings  in  the  various  stages 
of  this  proceeding  raise  essentially  three 
issues:  (a)  Must  SRI  demonstrate  that 
alternatives  other  than  the  addition  of 
four  new  receive  locations  are  available 
to  permit  it  to  serve  its  customer  (b)  is 
Sat-Tel  (which  on  February  5. 1983 
became  Telstar  of  Chicago,  Ina)  or  any 
of  its  affiliates  the  real  party  in  interest 
behind  the  SRI  application;  and  (c)  did 
SRI  intentionally  misrepresent  material 
facts,  or  exhibit  a  lack  of  candor,  in  its 
applications  of  the  Commission. 

13.  With  regard  to  the  first  issue,  we 
conclude  that  the  service  proposed  to  be 
offered  over  the  frequencies  applied  for 
is  a  permissible  service,  and  therefore 


"Section  310(d)  state*,  in  relevant  part: 
No  construction  permit  or  stabon  license,  or  any 
right*  thereunder,  shall  be  transferred,  assigned, 
or  disposed  of  in  any  manner,  voluntarily  or 
involuntarily,  directly  or  indirectly,  or  by  transfer 
of  control  ot  any  corporation  holding  such  permit 
or  license,  to  any  person  except  application  to 
the  Commission  and  upon  flnding  by  the 
Commission  that  the  public  inleivst. 
convenience,  and  necessity  will  be  served 
thereby. 

"Application  for  Consent  to  Transfer.  Exhibit  IV. 
ats. 

"One  flnal  action  of  SRI  was  contested.  On 
October  27,  1963  SRI  requested  special  temporary 
authority  pur*«an(  to  47  Cnt  21  ZS.  to  operate  its 
initial  link*.  Videopath  oppoeed  this  request, 
oppoaiten  lo  the  transfer  application.  Biecause  we 
find  that  there  are  suhatanlially  on  Ike  aame 
gronads  as  in  its  subatantial  and  aalehal  qoeslions 
of  fad  regarding  the  onderlying  application.  w« 
conclude  that  a  grant  of  the  STA  would  be 
inappropnale  at  tnis  time,  and  are  therefore 
dismissing  it  without  prejudioe. 


the  need  showing  in  this  instance  is 
adequate.  While  petitioners  may  be 
correct  that  some  other  service  (such  as 
multipoint  distribution  service)  or  some 
other  configiu-ation  (such  as  new 
satellite  receive  stations)  may  be  a  more 
suitable  alternative,  this  does  not  place 
upon  the  applicant  a  burden  of  refuting 
these  alternatives.  Where  feasible  the 
Commission  prefers  to  rely  on  the 
marketplace,  rather  than  Commission 
edict,  to  insure  that  frequencies  are  put 
to  the  most  economically  efficient  use. 
So  long  as  the  proposed  use  is 
consistent  with  Part  21  of  the 
Commission's  Rules  and  any  other 
applicable  regulations,  we  will  not 
require  that  SRI  prove  it  to  be  the  "best" 
use.  As  such,  the  petitions  will  be 
denied  to  the  extent  that  they  seek  such 
a  justification  from  SRI." 

14.  With  regard  to  the  question  of  the 
real  party  in  interest,  the  Bureau  finds 
that  a  substantial  and  material  question 
of  fact  exists.  Petitioners  have  submitted 
sufficient  evidence  to  put  into  issue  the 
relationship  between  SRI  and  Sat-Tel/ 
Telstar  of  Chicago.  As  noted,  it  appears 
that  SRI's  only  customer  will  build,  own 
and  lease  to  SRI  all  the  proposed 
facilities.  That  customer  apparently 
founded  SRI.  assigned  SRI's  stock  to 
Knudson,  and  retained  an  assignable 
option  (later  exercised  by  the  parent 
corporation  of  Telstar  of  Chicago). 
Finally,  several  of  the  addresses 
provided  as  those  of  SRI  have  been  that 
of  its  customer.  For  these  reasons,  we 
are  designating  the  issue  of  the 
affiliation  between  SRI  and  Telstar  of 
Chicago,  to  explore  more  fully  the 
question  of  the  real  party  in  interest,  as 
well  as  to  determine  whether  SRI  is  not 
a  bona  fide  common  carrier  because  it  is 
merely  an  accommodation  agent  for  its 
customer.  '* 


"We  also  decline  to  accept  MRCs  suggestion 
that  SRI  is  in  fact  subject  to  the  50%  non-affiliation 
rule  because  it  i*  *erviiig  a  cable  television  system. 
See  47  CFR  21.700.  The  Commission's  Rules  defining 
"cable  television  system"  specifically  exclude  any 
system  "that  serves  or  will  serve  only  subscribers  in 
one  or  more  multiple  unit  dwellings  under  common 
ownership,  or  management."  47  CFH  7(L5(a)(2). 
"As  the  Commission  noted  in  its  decision  in 
Community  Antenna  Television  Systems  (CARS): 
While  we  may  be  belaboring  the  obvioa*.  we 
wish  lo  stress  the  importance  to  the  public 
interest  of  not  having  common  carrier 
frequencies  taken  up  by  persons  serving 
principally  their  own  businesses.  The** 
frequencies  are  allocated  for  use  by  common 
carrier*  in  rendering  aervice*  to  the  public  In 
order  lo  permit  the  common  carriers  lo  serve  the 
diverse  needs  of  the  public  adequately  and 
dependable,  they  are  permitted  to  engage  in 
spadal  operating  practices  and  to  construct 
facilities  of  extraordinary  complexity  which  ar« 
not  ordinarily  required  by  private  users.  It  is 
important  that  the  development  of  common 

Contimwd 
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IS.  We  also  find  that  SRl's  candor  in 
dealing  with  the  Commission  raises 
questions  of  fact  regarding  its 
qualifications  to  become  a  licensee. 
Despite  a  specific  request  from  the 
Bureau  for  "an  explanation  of  the 
apparent  affiliation"  between  SRI  and 
Sat-Tel.  SRI  failed  to  disclose  that  Sat- 
Tel  (through  its  sole  owners)  held  an 
assignable  option  to  purchase  100%  of 
its  stock.  '*  In  addition,  SRI  admits  that 
an  unauthorized  transfer  of  100%  of  its 
stock  occurred;  while  SRI  subsequently 
did  file  to  rectify  this  situation,  ^U's 
action  occiured  only  after  petitions  to 
deny  its  modification  application 
revealed  the  transfer.  The  issue  of  SRI's 
candor  in  its  dealings  with  the 
Commission  therefore  presents  an 
additional  substantial  and  material 
question  of  fact. 


Ordering  Clause 

16.  Accordingly,  it  is  ordered  that  the 
petitions  of  MRC  and  Videopath  are 
granted  to  the  extent  consistent  with  the 
foregoing  opinion,  and  denied  in  all 
other  respects. 

17.  It  is  further  ordered  that  the 
application  of  SRI  to  modify  its 
construction  permits,  and  the 
application  of  SRI  for  consent  to  transfer 
corporate  ownership,  are  designated  for 
hearing  in  accordance  with  section 
309(e)  of  the  Communications  Act,  as 
amended.  47  U.S.C.  309(e),  upon  the 
following  issues: 

(1)  To  determine  the  relationship 
between  SRI  and  Telstar  of  Chicago, 
including  their  respective  principals  as 


carrier!  terving  the  public  should  not  be  blocked 
or  inhibited  by  the  pretence  in  the  common 
carrier  bands  of  persons  serving  principally  their 
own  businesses,  who  have  other  frequencies 
allocated  for  such  activities.  It  requires  little 
foresight  regarding  treads  toward  frequency 
congestion  to  anticipate  that  the  development  of 
common  carrier  routes  will  soon  be  thwarted  or 
affected  adversely  if  persons  serving  primarily 
their  own  interests  are  allowed  to  freely  occupy 
substantial  amounts  of  the  spectrum  space 
available  in  the  common  carrier  bands. 
1  F.C.C.  2d  887.  mn-Z  (19BS).  Indeed,  our  conclusion 
that  SRI  does  not  have  to  demonstrate  that  its  use 
of  this  spectrum  is  the  optimal  use  is  premised 
upon  our  conclusion  that  SRI's  use  is  a  permitted 
use:  if  it  it  not,  then  the  frequency  congestion 
which  MRC  and  Videopath  describe  may  in  fact  l>e 
unjustifiably  aggravated. 

"SRI  claims  that  this  option  was  "immaterial  to 
any  issue  raised  by  SRI's  application."  citing  cases 
to  show  that  the  acquisition  of  such  an  option 
would  not  be  considerea  a  iranfer  of  control  under 
47  CFR  21.39.  This  is  irrelevant  to  SRI's 
responsibility  to  provide  such  information  upon 
reasonable  request  by  the  Commission,  and  to  any 
misrepresentation  or  lack  of  candor  for  failing  to  do 
to.  The  Commission  must  depend  upon  the  accuracy 
of  the  information  provided  by  applicants:  in  this 
sense,  the  materiality  of  the  matter  misrepresented 
my  be  even  less  important  than  the  fact  that  a 
misrepresentation  occurred.  FCC  v.  WOKO,  325 
U.S.  223  (1945):  Cranberry  CommunicatioiM  Co.,  68 
F.C.C.2d  986. 966  (1978). 


well  as  any  parent,  subsidiary,  or 
otherwise  related  companies; 

(2)  To  determine  the  facts  and 
circumstances  surrounding  the 
conception,  initiation,  preparation,  filing 
and  prosecution  of  all  applications  of 
SRI  in  the  instant  proceeding; 

(3)  To  determine,  in  light  of  the 
evidence  adduced  above. 

(a)  Whether  Telstar  of  Chicago,  or  any 
of  its  affiliates  or  principals,  are  real 
parties  in  interest  in  SRTs  apphcations 
in  the  instant  proceeding; 

(b)  Whether  SRI  or  its  principals  have 
exhibited  a  lack  of  candor  or 
intentionally  misrepresented  material 
facts  to  the  Commission;  and 

(c)  Whether  a  grant  of  the  captioned 
applications  wouild  serve  the  public 
interest  convenience  and  necessity. 

18.  It  is  further  ordered  that  if  SRI  files 
and  application  for  license  and  a  request 
for  service  tests  prior  to  the  issuance  of 
an  initial  decision  in  the  case,  the 
application  for  license  and  the  request 
for  service  tests  shall  be  designated  for 
inclusion  in  this  hearing  by  further  order 
of  the  Chief,  Common  Carrier  Bureau. 
The  Administrative  Law  Judge  before 
whom  this  matter  is  being  heard  will 
enlarge  the  issues  in  an  appropriate 
manner  on  such  further  designation.  No 
service  shall  be  instituted  prior  to 
express  approval  by  the  Commission. 

19.  It  is  further  ordered  that  SRI  shall 
have  the  responsibility  to  adduce 
evidence  of  the  issues  set  forth  above, 
and  that  the  burden  of  proof  on  the 
issues  set  forth  above  shall  be  placed  on 
SRI.'« 

20.  It  is  further  ordered  that 
Videopath,  MRC.  SRI,  and  the  Chief. 
Common  Carrier  Bureau  are  made 
parties  to  this  proceeding. 

21.  It  is  further  ordered  that  the 
hearing  shall  be  held  at  a  time  an  place 
and  before  and  Administrative  Law 
Judge  to  be  specified  in  a  subsequent 
order. 

22.  It  is  further  ordered  that  all 
designated  parties  shall  file  written 
notices  of  appearance,  pursuant  to 

S  1.221  of  the  Rules,  47  CFR  1.221,  within 
20  days  of  the  release  date  of  this  Order. 

23.  It  is  further  ordered  that  other 
parties  desiring  to  participate  in  the 
hearing,  including  parties  with 
applications  mutually  exclusive  with  the 
instant  appUcant  and  that  wish  to 
participate  in  this  proceeding,  shall  Rle  a 
petition  to  intervene,  pursuant  to  S  1.221 


"Where  an  applicant,  against  whom  charges  of 
misconduct  have  been  raised,  has  within  its  peculiar 
knowledge  the  facts  regarding'  tie  alleged 
misconduct,  the  applicant  will  liave  the  burdens  of 
production  and  proof  on  such  issues.  See  generally 
Granbury  Communications  Co.,  68  F.C.C.Zd  966, 968 
(1978):  Miami  Broadcasting  Corp.,  11  F.CC.2d  920. 
923  (Rev.  Bd.  1968). 


of  the  Rules,  within  30  days  of  the 
publication  of  this  Order  in  the  Federal 
Register. 

24.  It  is  further  ordered  that  the 
application  of  SRI  for  special  temporary 
authority  is  hereby  denied  without 
prejudice. 

25.  It  is  further  ordered  that  the 
Secretary  shall  cause  a  copy  of  this 
Order  to  be  published  in  the  Federal 
Register. 

Cominon  Carrier  Bureau. 
Albert  Halprin. 

Chief. 

(FR  Doc.  8S-4305  Filed  2-21-85: 8:45  am) 

BIUJNO  COK  •rtl.AI-M 


[Report  No.  DS-372]    ' 

Advisory  Committee  on  Reduced 
Orbital  Spacing;  Meeting 

February  14, 1985. 

A  meeting  of  the  FCC  Advisory 
Committee  on  Reduced  Orbital  Spacings 
will  take  place  on  March  7, 1985  as 
indicated  below.  The  purpose  of  this 
advisory  committee  is  to  obtain  expert 
technical  and  operational  advice  on  how 
to  better  implement  2*  spacing  in  the  4/6 
GHz  and  12/14  GHz  bands. 

Date:  7  March  1985. 

Time:  1:00  p.m. 

Place:  Room  858.  Federal  Communications 
Commission.  1919  M  SU^et  NW., 
Washington.  D.C. 

Agenda:  1.  Adoption  of  agenda. 

2.  Adoption  of  minutes  from  last  meeting. 

3.  Report  from  Working  Group  Chairmen. 

4.  Discussion  of  time  table  for  final  report. 

5.  Other  business. 

This  meeting  is  open  to  the  public.  For 
more  information  contact  Roger 
Herbstritt  at  the  FCC  on  (202)  634-1624. 
William ).  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

(FR  Doc.  85-4306  Filed  2-21-85:  8:45  am) 

BIIXINQ  CODE  CTU-OI-M 


[Report  No.  14981 

Petitions  for  Reconsideration  of 
Actions  In  Rulemaking  Proceedings 

Febniary  14, 1985. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  1.429(e).  Oppositions 
to  such  petitions  for  reconsideration 
must  be  filed  within  15  days  after 
publication  of  this  Public  Notice  in  the 
Federal  Register.  Replies  to  an 
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opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject:  MRTS  and  WTS  Maricet 
Structure.  Amendment  of  Part  67  of 
the  Commission's  Rules  and 
Establishment  of  a  Joint  Board.  (CC 
Docket  No.  78-72  &  CC  Docket  No.  80- 
286) 
Filed  by: 
Bruce  }.  Weston  &  Maureen  R  Grady, 

Associate  Consumers'  Counsel  for 

The  Office  of  the  Consumers' 

Counsel,  State  of  Ohio  on  2-7-85. 
John  L  Bartlett.  Robert  I.  Butler  & 

Renee  R.  Matalon,  Attorneys  for 

Aeronautical  Radio,  Inc..  on  2-7-86. 
The  Idaho  Public  Utilities  Commission 

on  2-7-85. 
Subject:  Amendment  of  the 
Commission's  Rules  to  Allow  the 
Selection  from  Among  Certain 
Applications  Using  Random  Selection 
or  Lotteries  Instead  of  Comparative 
Hearings.  (Gen  Docket  No.  81-768) 
Filed  by: 
Andrew  Jay  Schwartzman  &  Robert 

M.  Gurss,  Attorneys  for  Youth  News 

on  1-22-85. 
Charlotte  B.  Rutherford  &  Wilhebnina 

Reuben  Cooke,  Attorneys  for  The 

National  Latino  Media  Coalition,  et 

al  on  1-22-85. 
Subject:  Modification  of  Policy  on 
Ownership  and  Operation  of  U.S. 
Earth  Stations  that  Operate  with  the 
INTELSAT  Global  Communications 
Satellite  System  (CC  Docket  No.  82- 
540) 
Filed  by:  Phillip  L  Spector.  Attorney  for 
Equatorial  Communication  Services 
on  1-25-85. 
Subject:  Investigation  of  Access  and 
Divestiture-Related  Tari^s.  (CC 
Docket  No.  83-1145,  Phase  I  and  Phase 
II.  Part  I) 
Filed  by: 
Arthur  H.  Simms  &  Peter  G.  Wolfe  for 

The  Western  Union  Telegraph 

Company  on  1-28-85. 
J.  Manning  Lee  &  Jeffivy  H.  Matsuura, 

Attorneys  for  Satellite  Business 

Systems  on  1-28-85. 
Robert  L  Barada,  Maya  A.  Mathews  ft 

Stanley  J.  More,  Attorneys  for 

Pacific  Bell  ft  Nevada  Bell  on  l-2a- 

85. 
Michael  Yourshaw  ft  Robert  J.  Butier, 

Attorneys  for  SATellite  Data 

Broadcast  NETworks,  Inc.,  on  1-28- 

85. 
Subject:  Amendment  of  S  97.121  of  the 
Amateur  Rules  to  make  clear  when 
the  call  sign  of  another  amateur 
station  can  be  transmitted. 


Filed  by:  David  B.  Popkin  on  2-5-85. 
VVUUam  |.  Tricarico. 

Secretary,  Federal  Communications 

Commission. 

[PR  Doc.  85-4304  Filed  2-21-85:  8:45  am] 

MLUNO  COOC  •712-01-«l 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

R«vl«w  ScfMdul*  UiMtor  0MB  Circular 
No.  A-76  for  FEMA  In-HouM 
CoflMiMrcial  Activlttes 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

In  accordance  with  OMB  Circular  No. 
A-76,  Revised,  Performance  of 
Commercial  Activities,  dated  August  4, 
1983,  and  the  Supplement  to  the 
Circular,  this  notice  announces  the 
Federal  Emergency  Management 
Agency's  (FEMA)  intention  to  conduct  in 
fiscal  year  1985  cost  comparisons  of  the 
following  functions.  The  studies  are 
scheduled  to  begin  in  February  1985  and 
be  completed  by  September  30. 1985. 

1.  Mail  and  File  Operations, 
Washington,  D.C. 

2.  Arts  and  Graphics,  Washington, 
D.C. 

TOR  nmrHcii  infonmation  contact: 
Pierre  Goiran,  Office  of  Program 
Analysis  and  Evaluation.  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472.  telephone  202- 
646-2677. 

Dated:  February  14. 1985. 
Frad  A.  Newton,  m. 

Director,  Program  Analysis  and  Evaluation. 
(PR  Doc.  85-4311  Filed  2-21-85:  ft45  am] 

■LLMQ  COOC  (TIS-OI-M 


FEDERAL  RESERVE  SYSTEM 

First  NH  Banks,  Inc,  st  sL;  Formations 
of;  Acquisitions  t>y;  and  Msrgsrs  of 
Bank  Holding  ComfMmiss 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
(  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  Uie  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 


inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may     , 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
15, 1985. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atiantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  First  NH  Banks,  Inc.,  Manchester, 
New  Hampshire;  to  acquire  100  percent 
of  the  voting  shares  of  The  National 
Bank  of  Lebanon,  Lebanon.  New 
Hampshire. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Sti^et.  Cleveland.  Ohio  44101: 

1.  Metamora  Bancorp,  Inc.,  Metamora. 
Ohio:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Metamora  State 
Bank.  Metamora,  Ohio. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  American  Bancorp,  Inc.,  Suring, 
Wisconsin;  to  become  a  bank  holding 
company  by  successor  by  merger  to  The 
Suring  State  Bank,  Suring,  Wisconsin 
and  "The  First  National  Bank  of  Oconto, 
Oconto.  Wisconsin,  to  be  known  as 
American  Bank  of  Wisconsin,  Oconto, 
Wisconsin;  to  acquire  94.13  percent  of 
the  voting  shares  of  The  First  National 
Financial  Corporation,  Marinette, 
Wisconsin,  thereby  indirectly  acquiring 
The  First  National  Bank  of  Marinette, 
Wisconsin. 

D.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  N.W..  Atianta,  Georgia 
30303: 

1.  Interamerican  Credit  Holding,  N.  V., 
Oranjestad.  Aruba,  Netherlands 
Antilles;  to  become  a  bank  holding 
company  by  acquiring  51  percent  of  the 
voting  shares  of  Creditbank  Shares,  Inc., 
Coral  Gables,  Florida. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  The  Bank  of  New  Mexico  Holding 
Company,  Albuquerque.  New  Mexico;  to 
acquire  at  least  80  percent  of  the  voting 
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shares  of  The  Bank  of  Northern  New 
Mexico;  Las  Vegas,  New  Mexico. 

F.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Monteiaro,  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  Parker  County  Bancahares,  Inc., 
Weatherford,  Texas;  to  become  a  bank 
holding  company  by  acquiring  99.85 
percent  of  the  voting  shares  of 
Weatherford  Bancahares.  Inc., 
Weatherford.  Texas,  thereby  indirectly 
acquiring  The  First  National  Bank  of 
Weatherford,  Weatherford,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  IS,  1985. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-4312  Filed  2-21-85;  8:45  am] 

BHJJNQ  COOE  U10-01-M 


First  Railroad  A  Banking  Company  of 
Georgia;  AppHcatlon  To  Engage  de 
Novo  in  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  {  225.23(a)(3) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(3))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a)),  to  engage  de  novo 
through  a  national  bank  subsidiary  in 
deposit-taking,  including  the  taking  of 
demand  deposits,  and  other  activities 
specified  below,  the  proposed 
subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defmed  in  Regulation  Y.  The  Board  has 
determined  by  order  that  sueh  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (70  Federal  Reserve 
Bulletin  371  (1984)). 

The  application  is  available  or 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benetits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 
conflicts  of  interest,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  speciHcally  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 


presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  15, 1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  First  Railroad  &  Banking  Company 
of  Georgia,  Augusta,  Georgia;  to  engage 
through  a  national  bank  subsidiary, 
Capital  National  Bank  of  South 
Carolina,  Aiken,  South  Carolina,  in 
certain  consumer  banking  activities 
consisting  of  making  direct  and  indirect 
loans  at  fixed  and  variable  rates  to 
consumers,  issuing  and  operating  credit 
and  debit  card  services,  and  offering 
various  types  of  high  yield  and  limited 
access  deposit  accounts. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  15, 1965. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85^314  Filed  2-21-85;  8:45  am] 

MtUNQ  COOC  S21(Mi1-4i 


Henry  County  Bancsliares,  inc.; 
Application  To  engage  de  novo  In 
Permissible  Nonbanking  Activities 

'  The  company  listed  in  this  notice  has 
nied  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directiy  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consimunation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 


hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Uidess  othwerwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  13, 1985. 

A.  Federal  Reserve  Bank  of  Adanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Henry  County  Bancshares,  Inc^ 
Stockbridge,  Geoi^ia;  to  endage  de  nova 
through  its  subsidiary.  First  Metro 
Mortgage  Co.,  Stockbridge,  Georgia,  in 
the  origination  and  selling  of  mortgage 
loans.  This  activity  will  be  conducted 
fix)m  an  office  located  in  Stockbridge, 
Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  15, 1985. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-4313  Filed  2-21-85;  8:45  amj. 
WLUNQ  COOE  S2t0-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forma  SulMnltted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  February  15. 
1985. 

Office  of  the  Secretary 

Subject:  Request  for  Advance  or 
Reimbursement — Extension  (0990-0059). 

Respondents:  State/local 
governments,  businesses  or  other  for- 
profit,  non-profit  institutions. 

Subject:  Update  Study  of  Consumer 
Complaint  Handling  by  Government. 
Business  and  Voluntary  Groups — New. 

Respondents:  State/local 
governments,  businesses,  non-profit 
institutions. 
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Subject:  Federal  Cash  Transaction 
Report— Extension  (0090-0078). 

Respondents:  State/local 
govenunents,  businesses  or  other  for- 
pront.  non-profit  institutions. 

OMB  Desk  OfTicer  Robert  I.  Fishman. 

Health  Care  Financing  Administradon 

Subject:  Payments  to  Health 
Maintenance  Organizations  and 
Competitive  Mescal  Plans  HCFA-R- 
29 — New. 

Respondents:  Health  Maintenance 
Organizations  and  Competitive  Medical 
Plans. 

Subject:  Licensure  Forms  for  the 
Clinical  Laboratory  Improvement  Act 
HCFA-200.  201.  202.  203.  206  and  209 
Extension— {0938-0151 ). 

Respondents:  Clinical  Labs. 

Subject  Electronic  Media  Claim/Hard 
Copy  Study  HCFA-471— New. 

Respondents:  Providers/carriers. 

Subject  Regional  Office  Medicaid 
Quality  Control  Federal  Rereview 
Process  HCFA-9010— Extension  (0938- 
0210). 

Respondents:  Medicaid  State 
Agencies. 

Subject:  Questions  on  Other  Insurance 
Available  to  Medicare  Beneficiary 
HCFA-9009  HCFA-L-aeS— 
Reinstatement  (0938-0214). 

Respondents:  Intermediaries/carriers. 

Subject:  Inpatient  Admission  and 
Billing/Christian  Science  Sanatorian 
HCFA-1486— Extension  (0938-0015). 

Respondents:  Hospital/SNFs. 

Subject:  Installment  Agreement  on 
Beneficiary  Refund  of  Overpayment 
HCFA-g005— Reinstatement  (0938- 
0211). 

Respondents:  BeneHciaries.    • 

OMB  Desk  Officer  Fay  S.  ludicello. 

Social  Security  Adminbtration 

Subject:  Vocational  Rehabilitation 
"301"  Program  [)evelopment  SSA- 
4290— Revision  (0960-0282). 

Respondents:  States. 

OMB  Desk  Officer;  Robert  Fishman. 

PubUc  Health  Service. 

National  Institutes  of  Health 

Subject:  Format  Instructions  for 
Research  Centers  in  Minority 
Institutions — New. 

Respondents:  Non-profit  institutions. 

Alcohol  Drag  Abuse  and  Mental  Health 
Administration 

Subject  Confidentiality  of  Alcohol 
and  Drug  Abuse  Patient  Records — 
Reinstatement  (0930-0092). 

Respondents:  Federal  agencies;  non- 
profit institutions:  businesses. 

OMB  Desk  Officer  Fay  S.  ludicello. 


Food  and  Drag  Administration 

Subject:  New  Drug  and  Antibiotic 
Regulations  Revision  (0910-0001). 

Respondents:  Drug  Manufacturers. 

OMB  Desk  Officer  Bruce  Artim. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
direcUy  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building.  Room  3208.  Washington, 
D.C.  20503.  ATTN:  (name  of  OMB  Desk 
Officer). 

Dated:  February  15, 1985. 
Wallac*  O.  Ka«M. 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 
(PR  Doc.  85-4335  Filed  2-21-85;  8:45  am] 
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Centers  for 


Control 


Occupational  Safety  and  Health; 
Request  for  Comments  and  Secondary 
Data  on  ttte  Use  and  Heettti  Effects  of 
1>{>lcliloroprop«ne 

Correction 

In  FR  Doc  85-2784  beginning  on  page 
4913,  in  the  issue  of  Monday,  February  4. 
1985,  make  the  following  correction: 

On  page  4914,  in  the  first  coliunn,  in 
the  second  paragraph  under 
"sueemnrTAfiY  iNR>mMATK>N".  in  the 
fifth  line,  "dibromochloropane"  should 
read  "dibromochloropropane". 

MUMaCOM  1iO»«l-ll 


Food  and  Drug  Admlhistratlon 

[Docket  Na85F-0024] 

EMS-CHEMIE  AQ;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  EMS-CHEMIE  AG  has  fUed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  nylon  6/12,  which  may 
contain  nylon  6/86/12  and  ^V,  AT- 
distearoylethylenediamine,  as  a 
component  of  laminated  films  for  high 
temperature  food  contact 
ran  PufrrNER  mromiATiON  contact: 
George  H.  Pauli.  Center  for  Food  Safety 
and  Applied  Nubition  (HFF-334).  Food 


and  Drug  Administration,  200  C  Street 

SW.,  Washington,  DC  20204,  202-472- 

5690. 

SUPH^MCNTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5J)),  notice  is  given  that  a 
petition  (FAP  3B3743)  has  been  filed  by 
EMS-CHEMIE  AG.  CH-7013  Domat/ 
Ems,  Switzerland,  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  nylon  6/12, 
which  may  contain  nylon  6/66/12  and  N, 
AT-distearoylethylenediamine,  as  a 
component  of  laminated  films  which 
contact  food  at  high  temperature. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  fmds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  February  15, 1965. 
Richard ).  Rook, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc.  85-4307  Filed  2-21-85:  MS  am] 
■axMO  cooc  41«0-«1-« 


(Docket  Na  S5F-003S] 

WItco  Cfiemical  Corp.;  Finng  of  Food 
Additive  Petition 

AOCNCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  Witco  Chemical  Corp.  has  filed  a 
])etition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  the  reaction  products  of 
1,6-hexanediol  with  azelaic  acid,  and/or 
polybasic  and  monobasic  acids 
identified  in  21  CFR  175.300(b)(3)(vii)  [a] 
and  (b),  and/or  tetrahydrophthalic  acid 
as  components  of  adhesives  for  use  in 
articles  intended  for  use  in  contact  with 
food. 

FOR  FURTHER  INFORMATION  CONTACT 

Vir  Anand,  Center  for  Food  Safety  and 
Applied  Nutiition  HFF-334),  Food  and 
Drug  Administration.  200  C  Street  SW.. 
Washington.  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  5B3844)  has  been  filed  by 
Witco  Chemical  Corp.,  3230  Brookfield 


f 
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St.,  Houston,  TX  77045,  proposing  that 
§  175.105  Adhesives  (21  CFR  175.105)  be 
amended  to  provide  for  the  safe  use  of 
the  reaction  products  of  1,6-hexanediol 
with  azelaic  acid,  and/or  polybasic  and 
monobasic  acids  identified  in  21  CFR 
175.300(b)(3)(vii)  (a)  and  [b),  and/or 
tetrahydrophthalic  acid  as  components 
of  adhesives  for  use  in  articles  intended 
for  use  in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  Hnds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  ER  71742). 

Dated:  February  14. 1985. 

Richard  |.  Ronk, 

Acting  Director,  Centar  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  85-4308  Filed  2-21-85;  8:45  am] 
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Heatth  Resources  and  Services 
Administration 


Application  Announcement  for 
Advar>ced  Nurse  Training  Grants, 
Nurse  Practitioner  Training  Grants, 
and  Nursing  Special  Project  Grants 

The  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration  announces  that 
applications  for  the  following  nursing 
programs  will  be  accepted  in  1985: 

(1)  Advanced  Nurse  Training  Grants. 

(2)  Nurse  Practitioner  Training  Grants. 

(3)  Nursing  Special  Project  Grants. 

Advanced  Nurse  Training  Grants 

Section  821,  Public  Health  Service 
Act,  and  42  CFR  Part  57,  Subpart  Z, 
authorize  assistance  to  meet  the  costs  of 
projects  to  (a)  plan,  develop  and 
operate,  [h]  significantly  expand,  or  (c) 
maintain  existing  programs  for 
advanced  training  of  professional  nurses 
to  teach  in  the  various  fields  of  nurse 
training,  to  serve  |n  administrative  or 
supervisory  capacities,  or  to  serve  in 
other  professional  nursing  specialties 
(including  service  as  nurse  clinicians). 

Eligible  Applicants:  Public  and 
nonprofit  private  collegiate  schools  of 
nursing. 

This  program  is  listed  at  13.299  in  the 
Catalog  of  Federal  Domestic  Assistance. 

Nurse  Practitioner  Training  Grants 

Section  822(a)(l],  Public  Health 
Service  Act,  and  42  CFR  Part  57,  Subpart 


Y,  authorize  assistance  to  plan,  develop 
and  operate,  significantly  expand  or 
maintain  existing  programs  for  the 
training  of  nurse  practitioners. 

Eligible  Applicants:  Public  or 
nonprofit  private  schools  of  nursing, 
medicine,  and  public  health,  public  or 
nonprofit  private  hospitals  and  other 
public  or  nonprofit  entities. 

This  program  is  listed  at  13.298  in  the 
Catalog  of  Federal  Domestic  Assistance. 

Nursing  Special  Project  Grants 

Section  820(a),  Public  Health  Service 
Act,  and  42  CFR  Part  57,  Subpart  T. 
authorize  assistance  in  meeting  the 
costs  of  special  projects  to  carry  out  one 
or  more  of  the  following  designated 
purposes: 

(1)  To  increase  nursing  education 
opportunities  for  individuals  from 
disadvantaged  backgrounds  as 
determined  in  accordance  with  criteria 
prescribed  by  the  Secretary  of  Health 
and  Human  Services  by: 

(i)  Identifying,  recruiting,  and  selecting 
such  individuals, 

(ii)  Facilitating  the  entry  of  such 
individuals  into  schools  of  nursing, 

(iii)  Providing  counseling  or  other 
services  designed  to  assist  such 
individuals  to  complete  successfully 
their  nursing  education, 

(iv)  Providing,  for  a  period  prior  to  the 
entry  of  such  individuals  into  the  regular 
course  of  education  at  a  school  of 
nursing,  preliminary  education  designed 
to  assist  them  to  complete  successfully 
such  regular  course  of  education, 

(v)  Paying  such  stipends  as  the 
Secretary  may  determine  for  such 
individuals  for  any  period  of  nursing 
education;  and 

(vi)  Publicizing,  especially  to  licensed 
vocational  or  practical  nurses,  existing 
sources  of  financial  aid  available  to 
persons  enrolled  in  schools  of  nursing  or 
who  are  undertaking  training  necessary 
to  qualify  them  to  enroll  in  such  schools; 

(2)  To  provide  continuing  education 
for  nurses; 

(3)  To  provide  appropriate  retraining 
opportunities  for  nurses  who  (after 
periods  of  professional  inactivity]  desire 
again  actively  to  engage  in  the  nursing 
profession; 

(4)  To  help  to  increase  the  supply  or 
improve  the  distribution  by  geographic 
area  or  by  specialty  group  of  adequately 
trained  nursing  personnel  (including 
nursing  personnel  who  are  bilingual) 
needed  to  meet  the  health  needs  of  the 
Nation,  including  the  need  to  increase 
the  availability  of  personal  health 
services  and  the  need  to  promote 
preventive  health  care;  or 

(5)  To  provide  training  and  education 
to  upgrade  the  skills  of  licensed 
vocational  or  practical  nurses,  nursing 


assistants,  and  other  paraprofessional 
nursing  personnel. 

Eligible  Applicants:  Public  or 
nonprofit  private  schools  of  nursing  or 
other  public  or  nonprofit  private  entities. 

This  program  is  listed  at  13.359  in  the 
Catalog  of  Federal  Domestic  Assistance. 

Application  Deadlines 

Three  review  cycles  are  held  annually 
for  Advanced  Nurse  Training  Grants, 
Nurse  Practitioner  Training  Grants,  and 
Nursing  Special  Project  Grants.  The 
application  deadline  dates  are  March  1, 
July  1  and  November  1.  Applications 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  date,  and  received  in  time  for 
review. 

A  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Amounts  Available 

The  following  amounts  are  expected 
to  be  available  for  Fiscal  Year  1985 
competing  awards: 


Advanced  nun*  training  granli...- 
Nine  praclitionef  training  grant*.. 
Nursing  special  proiects  grants 


4.7 
3.3 


For  specific  guidelines  and 
information  regarding  these  programs 
contact:  Division  of  Nursing,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  Parklawn 
Building,  Room  5C-26,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
Telephone:  (301)  443-5786. 

Questions  regarding  grants  policy 
should  be  directed  to:  Grants 
Management  Officer,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Parklawn 
Building,  Room  8C-22,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
Telephone:  (301)  443-6915. 

These  programs  are  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  or  42  CFR  Part  100. 

Dated:  February  15, 1985. 
Robert  Graliam, 
Administrator,  Assistant  Surgeon  General. 

[FR  Doc.  85-4303  Filed  2-21-85;  8:45  am] 

BILUNQ  CODE  41«0-16-M 


7300 


Fwieral  Regigtar  /  Vol.  Sq  Na  36  /  Friday.  February  22.  1965  /  Notices 


ONIc*  of  Human  D«v«lopm*nl 

Sarvtc— 


ss 


Aimounccntant 


:  OfTice  of  Human  Development 
Services.  HHS. 

action:  Subject:  Amendment  to  Program 
Announcement  13612-851.  published  in 
the  Federal  Register  on  August  1, 1964 
(49  FR  30680-30682). 


r  The  Administration  for 
Native  Americans  (ANA)  is  amending 
ANA  Program  Announcement  13612-851 
to  include  an  emphasis  on  housing 
initiatives  to  enlarge  and  improve  the 
housing  stock  available  to  Native 
Americans.  Those  applicants  who  were 
funded  on  the  October  10, 1984  and 
those  who  are  selected  on  the  February 
28, 1984  closing  dates  of  13612-651.  may 
submit  an  additional  application  for  one 
or  more  housing  objectives  or  projects. 
The  deadline  for  these  supplemental 
applications  is  May  10.  Applicants  for 
the  June  30, 1985  closing  date  may 
include  housing  initiatives  in  their  social 
and  economic  development  strategies 
(SEDS). 

FO«  RNITHER  INFORMATION  CONTACT 
Applicants  may  contact  Dorothy  S. 
Johnson.  ANA.  Office  of  Human 
Development  Services.  DHHS,  330 
Independence  Avenue,  SW.. 
Washington,  D.C.  20201.  (202)  245-7730. 
SUPPLEMENTARY  INFORMATION:  The 
Administration  for  Native  Americans  is 
authorized  under  the  Native  American 
Programs  Act  of  1974.  Pub.  L  93-644.  as 
amended.  42  U.S.C.  2991  et  seq. 
Regulations  covering  this  program  are 
published  in  the  Code  of  Federal 
Regulations  in  45  CFR  Part  1336. 
Program  Announcement  13612-851 
announced  that  financial  assistance  is 
available  for  Indian  tribes  and  Native 
American  organizations  under  a 
competitive  grant  application  process.  It 
estabUshed  closing  dates  for  the  receipt 
of  applications  as  follows:  October  10. 
1984:  February  28. 1985:  and  June  30. 
1985.  The  purpose  of  this  program 
announcement  is  to  announce  the 
availabiUty  of  assistance  to  promote 
self-sufriciency  for  Native  Americans 
through  support  of  local  social  and 
economic  development  projects.  We  are 
amending  the  announcement  to 
emphasize  our  commitment  to  improving 
the  quality  and  quantity  of  housing  units 
available  to  Native  Americans. 
The  amendments  to  Program 
Announcement  13612-851  are  as 
follows:  Under  "Program  Priority  and 
Expected  Outcomes,"  the  following 
additional  examples  of  results  expected 


from  ANA  suppo.led  housing  projects 
are  to  be  added: 

Governance — ANA  Goal  1 

•  Zoning  ordinances  or  land  use 
codes. 

•  Contracts  for  management  of 
housing  programs. 

•  Conversion  of  Federally-owned 
housing  units  to  tribally-owned  units. 

•  Development  of  legislation  to  form 
tribal  home  Hnance  authorities  and 
Indian  lands  enterprise  zones. 

•  Codes  and  standards  to  regulate  the 
construction  industry  on  the  reservation. 

Kconomic  Development — ANA  Goal  2 

•  Attraction  of  a  manufacturer  of 
homes,  modules  or  components  to  a 
near  reservation  or  on  reservation  site 
to  produce  employment,  to  reduce 
transporation  costs  of  flnished  products, 
and  to  develop  a  manufactured  house 
specifically  designed  for  use  on  an 
Indian  reservation. 

•  Development,  expansion,  or  both  of 
tribal  home  mortgage  financial 
institutions  by,  but  not  limited  to: 
forming  a  tribal  trust  or  correspondent 
mortgage  company;  expanding  a  tribal 
credit  program;  or  joint  venturing  with 
an  existing  correspondent  mortgage 
company,  bank,  organization,  business 
enterprise,  or  another  tribal  government. 

•  Development  mechanisms  or 
provisions  to  organize,  coordinate,  or 
package  existing  housing  related 
activities,  such  as  construction  loans, 
bonding,  surety,  insurance,  etc. 

Social  Development — ANA  Goal  S 

•  Licenses  obtained  by  Native 
American  urban  organizations  to 
provide  housing  or  other  related 
services  for  State  and  local 
governments. 

•  Initiation  of  an  "Urban 
Homesteading"  program  for  off- 
reservation  families. 

•  Development  of  alternate  housing 
concepts,  designs,  or  both  that  address 
socially  distressed  children  and  adults, 
such  as  "safe"  homes,  youth-elderly 
facilities  promoting  "foster- 
grandparenting,"  and  "independent 
living"  for  near-adults. 

•  Tenant-landlord  courts. 

•  Eligible  Applicants:  No  Change  from 
Program  Announcement  13612-851. 
Those  applicants  who  were  funded  on 
the  October  10. 1984  and  those  who  are 
selected  on  the  February  28, 1984  closing 
dates  may  submit  an  additional 
application  for  one  or  more  housing 
objectives  or  projects.  The  deadline  for 
these  supplemental  applications  is  May 
10.  Applicants  for  the  June  30, 1965 
closing  dates  may  include  housing 


initiatives  in  their  social  and  economic 
development  strategies. 

Dated:  February  IS.  1985. 
WUUani  Lynn  Engles, 
Commissioner,  Administration  for  Native 
Americans. 

Approved:  February  19. 1965. 
Dorcas  R.  Hardy. 

Assistant  Secretary  for  Human  Devehpment 
Services. 
[FR  Doc.  85-4440  Filed  2-21-85:  8:45  am) 


I 


Public  Health  S«vic« 

Annual  Reports  of  Federal  Advlaory 
Committees.  AvaHabHlty 

Notice  is  hereby  given  that,  pursuant 
to  section  13  of  Pub.  L  92-463,  the 
Annual  Reports  for  the  following  Office 
of  the  Assistant  Secretary  for  Health 
Federal  Advisory  Committees  have  been 
filed  with  the  Library  of  Congress: 
Health  Services  Research  and 

Developmental  Grants  Review 

Committee 
Health  Care  Technology  Study  Section 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room,  Main 
Building,  or  weekdays  between  9  am 
and  4:30  pm  at  the  Department  of  Health 
and  Human  Services,  Department 
Library.  North  Building,  Room  1436,  330 
Independence  Avenue.  Southwest, 
Washington.  D.C.  20201.  telephone  (202) 
245-6791.  Copies  may  be  obtained  from 
Mr.  Ralph  L  Sloat.  National  Center  for 
Health  Services  Research  and  Health 
Care  Technology  Assessment.  Room 
152.  Park  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20657.  telephone 
(301)  443-3091. 
lohn  E.  ManhaU. 

Director,  National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment 
[FR  Doc.  85-4437  Filed  Z-21-85;  8:45  am] 

WLLMO  COOC  41«*-17-« 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Privacy  Act  of  1974;  RevMon  of 
Notices  of  Systems  of  Records 

Pursuant  to  the  provisions  of  the 
I*rivacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a),  notice  is  hereby  given  that 
the  Department  of  the  Interior  proposes 
to  revise  five  notices  describing  systems 
of  records  maintained  by  the  Bureau  of 
Reclamation.  Except  as  noted  below,  all 
changes  being  published  are  editorial  in 


Federal  Register  /  Vol.  50,  No.  36  /  Friday.  February  22.  1985  /  Notices 


7391 


nature,  and  reflect  organization  changes 
and  other  minor  administrative 
revisions  which  have  occurred  since  the 
previous  publication  of  the  material  in 
the  Federal  Register. 

The  five  Bureau  of  Reclamation 
systems  of  records  notices  listed  below 
are  being  combined  into  one  composite 
notice  because  of  the  similarity  of  the 
nature  and  purposes  of  the  records.  The 
composite  notice,  published  in  its 
entirety  below,  is  titled  "Individual 
Records  of  Issue — Interior, 
Reclamation — 11",  and  replaces  the 
following  notices: 


Syttwn 
numbar 

Systam  ranw 

Fsdatw 

RSQNMf 

publication 

LBn-« 

O&mt      UoanM-tnlMtar, 

4/11/77.  42  FR 

isoee 

LBR-10 

tiJwififtoliun  CtRli— 4nlsriOf, 

4/11/77.  42  FR 

R«dwnMion-10. 

19W7 

LBn-11 

IndMdusI        Record        ol 

4/11/77.  42  FR 

Imuc#— Intsnof,  H#clsni^ 

18097 

Hon— 11. 

LBn-23 

PtfMnQ    Interior,     Rodw- 

4/11/77.  42  FR 

ion-23. 

19101 

LBR-30 

4/11/77.  42  FR 

or.  RMtanwHon— 30. 

10104 

One  new  compatible  routine  use  is 
being  added  to  the  composite  notice 
published  below  which  provides  for 
routine  disclosures  to  other  Federal 
agencies  for  the  purpose  of  collecting  a 
debt  owed  the  Federal  government.  All 
other  routine  uses  in  the  composite 
notice  were  contained  in  the  individual 
notices  being  replaced. 

5  U.S.C.  552a(e)(ll)  requires  that  the 
public  be  provided  a  30-day  period  in 
which  to  comment.  Therefore,  written 
comments  on  these  proposed  changes 
can  be  addressed  to  the  Department    . 
Privacy  Act  Officer,  Office  of  the 
Secretary  (PIR).  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240. 
Comments  received  on  or  before  March 
25, 1985,  will  be  considered.  The  notice 
published  below  shall  be  effective  as 
proposed  without  further  notice  at  the 
end  of  the  comment  period,  unless 
conunents  are  received  which  would    ' 
require  a  contrary  determination. 

Dated:  February  12, 1985. 
lamM  P.  Jadlos, 

Acting  Director,  Office  of  Infonnation 
Resources  Management. 

INTERIOR/WBR-11 

SVCTIM  NAMI: 

Individual  Records  of  Issue — Interior, 
Reclamation — 11. 


tYSTm  locatmn: 

Bureau  of  Reclamation  Headquarters 
Office,  Engineering  and  Research 
Center,  Regional  Offices:  Pacific 
Northwest,  Mid-Pacific,  Lower 
Colorado,  Upper  Colorado,  Southwest, 


Upper  Missouri,  Lower  Missouri.  See 
appendix  for  addresses. 

CATCOORIES  or  INOIVIOUALS  COVSIWO  BY  THI 

tvrmi: 
Reclamation  and  contract  employees. 

CATioomcs  Of  REConos  m  ths  svstim: 

Registers  and  records  of  Reclamation 
and  contract  employees  having  assigned 
Government  parking  spaces;  I.D.  cards, 
and  passes;  keys  issued;  drivers' 
licenses  and  driving  records. 

AUTHOmrV  FOM  aiAINTCNANCt  OP  THI 

svstcm: 

40  U.S.C.  471, 486, 491,  and  44  U.S.C. 
3101. 

HOUnM  USIS  or  RtCORDS  MAINTAINED  M 
THI  SYSTEM,  MCUIOINa  CATEOONIES  OP 
USERS  AND  THS  PiMPOSES  OP  SUCH  USES: 

The  primary  uses  of  these  records 
include:  assignment  and  control  of 
Government  parking  spaces,  keys 
issues,  and  official  identiflcation  cards 
and  passes;  recording  I.D.  numbers, 
drivers  Ucense  numbers  and  expiration 
dates;  facilitating  collection  of  I.D. 
cards,  passes,  parking  permits,  drivers' 
licenses,  and  keys  when  employees 
terminated  employment;  recommending 
safe  driving  awards,  administration  of 
the  Bureau's  driver  license  program;  and 
for  reporting  purposes.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made:  (1)  To  the  Department  of 
Justice  when  related  to  litigation  or 
anticipated  litigation;  (2]  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order,  or  license  to  appropriate  Federal, 
State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order,  or  Ucense;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  congressional  office 
made  at  the  request  of  that  individual; 
(4}  to  the  National  Safety  Council  for 
issuance  of  safe  driving  awards;  (5) 
where  relevant  or  necessary  to  the 
hiring  or  retention  of  an  employee,  or 
the  issuance  of  a  security  clearance, 
license,  contract,  grant,  or  other  benefit, 
information  may  be  disclosed:  (a)  To  a 
Federal  agency  that  has  requested  the 
information,  or  (b)  to  a  Federal,  State,  or 
local  agency  to  enable  the  Department 
of  the  Interior  to  obtain  information 
from  such  agency;  and  (6)  to  a  Federal 
agency  for  the  purpose  of  collecting  a 
debt  owed  the  Federal  Government 
through  administrative  or  salary  offset. 


policies  and  practices  por  storinq, 
retrievmo,  accessino,  retainino.  and 
oisposino  op  records  in  the  system: 

storaqe: 

Manual  and  computer. 

retrievasiuty: 
By  employee  name  or  number. 

SAFEQUAROS: 

In  accordance  with  requirements  of  43 
CFR  2.51  for  computer  and  manual 
records. 

RETENTION  AND  DISPOSAL: 

In  accordance  with  approved 
retention  and  disposal  schedules. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Issuing  Officers.  Bureau  of 
Reclamation  Headquarters  Offices, 
Engineering  and  Research  Center, 
Regional  Offices:  Pacific  Northwest. 
Mid-Pacific,  Lower  Colorado,  Upper 
Colorado,  Southwest,  Upper  Missouri. 
Lower  Missouri.  See  appendix  for 
addresses. 

NOTIPICATION  PROCEDURE: 

Written  inquiries  regarding  the 
existence  of  a  record(s)  should  be  sent 
to  the  System  Manager  at  the 
appropriate  address  Usted  in  the 
appendix.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURE: 

.  Same  as  Notification  above.  See  43 
CFR  2.63. 

CONTESTING  RECORD  PROCEDURE: 

Written  petitions  for  amendment 
should  be  sent  to  the  System  Manager  at 
the  appropriate  address  listed  in  the 
appendix.  See  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Individuals  on  whom  records  are 
maintained,  responsible  Reclamation 
employees,  and  applicable  Reclamation 
and  State  Department  of  Motor  Vehicle 
records. 

[FR  Doc.  65-4385  Filed  2-21-85;  8:45  am] 

WLLMQ  CODE  4S10-W4I 


Bureau  of  Land  Management 

Worland  District.  Washakie  Resource 
Area,  Portiona  of  Big  Hom,  Washalcie, 
and  Hot  Springs  Counties,  WY;  Caii  for 
Coai  Resource  Information 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Call  for  coal  resource 
information  for  the  Washakie  Resource 
Area,  Worland  District,  Wyoming. 
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r.  The  Worland  District  i« 
preparing  a  Resource  Management  Plan 
(RMP)  to  guide  future  management 
actions  on  the  public  lands  within  the 
Washakie  Resource  Area.  The 
Washakie  Resource  Area  consists  of  the 
portions  of  Hot  Springs  and  Washakie 
Counties  east  of  ^e  Big  Horn  River  and 
the  portion  of  Big  Horn  County  east  of 
the  Big  Horn  River  and  south  of  Shell 
Creek.  Lands  in  the  Wind  River  Indian 
Reservation  and  the  Big  Horn  National 
Forest  which  may  fall  within  the  area 
described  above  are  excluded  from  the 
planning  area.  The  Notice  of  Intent  To 
Prepare  a  Resource  Management  Plan 
was  published  on  February  3, 1983. 

This  notioe  is  the  call  for  coal 
resource  information  required  by  43  CFR 
3420-2.  As  a  result  of  this  notice,  any 
serious  indications  of  interest, 
information  on  coal  resource 
development  potential  and  additional 
information  on  surface  resource  values 
related  to  the  twenty  coal  unsuitabiUty 
criteria  described  in  43  CFR  3461.1  will 
be  used  to  identify  areas  of  interest  for 
possible  leasing  of  Federal  coal  in  the 
Washakie  Resource  Area  between  1986 
and  1996.  In  addition,  any  such 
information  submitted  will  help  to 
ensure  that  the  RMP  and  subsequent  EIS 
cover  the  fullest  possible  range  of 
resource  considerations. 

The  BLM  has  limited  coal  resource 
data  for  the  planning  area  and  will  be 
unable  to  conduct  further  inventories. 
Parties  interested  in  Federal  coal  leasing 
and  development  will  be  expected  to 
provide  coal  resource  data  for  their 
areas  of  interest.  The  planning  schedule 
for  this  RMP/EIS  requires  that  areas  of 
interest,  coal  resource  data  and  other 
related  resource  data  must  be  submitted 
to  the  address  below  by  March  29. 1985. 

The  Washakie  Resource  Area  is  not 
within  a  designated  coal  production 
region.  Federal  coal  leasing  in  areas 
outside  of  coal  regions  may  be 
considered  apart  from  the  competitive 
leasing  process  set  out  in  43  CFR  3420.3 
through  3420.5-2.  Coal  leasing  in  the 
Washakie  Resource  Area  will  be  done 
on  a  case-by-case  basis  called  "Leasing 
on  Application."  under  the  appropriate 
provisions  of  43  CFR  and  3425  and  43 
CFR  3420.1-4  through  3420.1-a  (Note 
that  the  sale  and  issuance  of  Federal 
coal  leases  under  these  provisions  is 
still  done  through  a  competitive  bidding 
process.) 

Identification  at  this  time  of  definite 
interests  in  leasing  during  the  1986  to 
1996  period,  substantiated  with 
adequate  coal  and  other  resource  data. 
will  allow  these  interests  to  be 
addressed  in  the  RMP.  Thus, 
unnecessary  work,  delays,  or  near  term 


revisions  of  the  plan  may  be  avoided  if 
coal  lease  applications  are  submitted. 
AOOims:  Indications  of  interest  and 
information  on  coal  resource 
development  should  be  submitted  by 
March  29. 1985  to:  Washakie  Resource 
Area  Manager.  Bureau  of  Land 
Management  P.O.  Box  119;  Worland, 
Wyoming  82401. 

PON  PMrrHU  INPOmiATWN  CONTACT 

For  further  information,  contact  Roger 

Inman,  Area  Manager,  at  the  address 

above  or  telephone  (307]  347-9871. 

Chsstor  B.  Comd. 

District  Manager. 

[FR  Doc  85-4328  Filed  2-21-85:  &45  am] 


Appecsiion  TOT  mwnce  or  Dwciwmer 
of  Interest  to  Landein  Oregon 

Notice  is  hereby  given  that  the  United 
States  of  America,  pursuant  to  the 
provisions  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (FLPMA). 
Section  315,  43  U.S.C.  1745  (1976),  does 
hereby  give  notice  of  its  intention  to 
disclaim  all  interest  in  the  following 
described  property: 

Wtllamette  Maridiaa,  Oragon,  Lane  County 

T.  23  S..  R.  3  W., 
Sees,  NWV4NWy«. 

Containing  39.84  acres. 

After  review  of  the  official  records,  it 
has  been  determined  by  the  Bureau  of 
Land  Management  that  all  of  the  above- 
described  land  was  erroneously 
conveyed  to  the  United  States  on  July 
30, 1936,  by  Lane  County. 

Any  person  wishing  to  submit  a 
protest,  claim  or  comments  on  the  above 
disclaimer  should  do  so  in  writing 
before  the  expiration  of  90  days  from  the 
date  of  publication  of  this  notice.  If  no 
protest  is  received,  the  disclaimer  will 
become  effective  on  or  about  June  1. 
1965.  and  title  will  pass  to  Lane  County. 
Information  concerning  this  land  and  the 
proposed  disclaimer  may  be  obtained 
from  the  Bureau  of  Land  Management, 
Oregon  State  Office.  P.O.  Box  2965, 
Portland.  Oregon  97208. 

Dated:  February  15. 1985. 
Harid  A.  Beicnds, 

Chief.  Branch  of  Lands  and  Minerals 

Operations. 

|FR  Doc.  85-4398  Filed  2-21-85;  8:45  am) 

BIUJNQCOOC  4310-3*-ll 


Propoeed  Notice  to  Lessees  and 
Operators  of  Fsderal  Qeotttermal 
Leases 

AOCNCv:  Bureau  of  Land  Management. 
Interior. 


action:  Proposed  Notice  to  Lessees  and 
Operators  of  Federal  Geothermal 
Leases. 

summary:  The  California  State  Office, 
Bureau  of  Land  Management  proposes  a 
Notice  to  Lessee  (NTL)  on  drilling  deep 
temperature  gradient  holes  in  California. 
This  NTL  proposes  guidelines  to 
geothermal  lessees /opera  tors  for  drilling^ 
temperature  gradient  holes  deeper  than 
500  feet  (152  meters).  The  NTL  presents 
requirements  for  permit  application, 
drilling,  and  reporting  the  completion  of 
operations. 

AOORESS:  Copies  of  the  proposed  NTL 
may  be  obtained  between  the  hours  of 
7:30  son.  and  4:00  p.m.  PST.  at: 
California  State  Office,  Bureau  of  Land 
Management,  2800  Cottage  Way,  Rm.  E- 
2727.  Sacramento.  CA  95825. 1916]  484- 
4515. 

DATE  Comments  must  be  received  at  the 
above  address  no  later  than  April  15. 
1985. 

PON  nNrTHCR  INPOflMATION  CONTACT 

Douglas  Koza.  Division  of  Mineral 
Resources.  (918)  484-4515. 

Dated:  February  15, 1985. 
Robert  M.  Anderaon, 

Deputy  State  Director.  Mineral  Resources. 
(FR  Doc.  85-4399  Filed  2-21-85:  8:45  am] 
I  COM  4»1«-4»-ll 


Public  Meeting  on  Proposed  Transfer 
of  Jurisdiction,  Alaska 

AOCNCV:  Bureau  of  Land  Management 
Interior. 

ACTKNC  Notice. 


r.  This  notice  is  to  inform  the 
public  that  a  meeting  will  be  held  to 
gather  comments  and  suggestions  in 
connection  with  the  proposed  transfer  of 
administrative  jurisdiction  over  the 
Gilmore  Creek  Tracking  Station  from  the 
National  Aeronautics  and  Space 
Administration  to  the  National  Oceanic 
and  Atmospheric  Administration.  The 
public  is  welcome  to  attend  the  meeting. 
DATK  The  meeting  will  be  held  on 
March  26, 1985,  from  6:30  p.m.  to  6:30 
p.m. 

address:  The  meeting  will  be  held  at 
the  Noel  Wien  I^morial  Library 
auditorium,  1215  Cowles  Street, 
Fairbanks.  Alaska  99701. 
FOR  RIRTHIR  INFORMATION  CONTACT 

Michael  Green,  Yukon  Resource  Area 

Manager,  Bureau  of  Land  Management, 
Fairbanks  District  Office,  P.O.  Box  115a 
Fairbanks,  Alaska  99707.  Tel:  (907)  356- 
5368. 

SUPFLCMCNTARV  INFORMATION;  On 

August  14. 1964.  the  National  Oceanic 
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and  Atmospheric  Administration  filed 
an  application  to  transfer  jurisdiction  of 
the  Gilmore  Creek  Tracking  Station  from 
the  National  Aeronautics  and  Space 
Administration.  Hie  facility  is  located  13 
miles  northeast  of  Fairbanks  on 
approximately  8,500  acres  of  public 
lands.  These  lands  are  presently 
withdrawn  and  are  proposed  to  remain 
withdrawn  from  settlement  sale, 
location  or  entry  under  the  general 
public  land  laws,  including  the  mining 
laws,  but  not  from  leasing  under  the 
mineral  leasing  laws. 

The  purpose  of  the  withdrawal  is  for 
continued  use  of  the  Spaceflight 
Tracking  and  Data  Network  Station  in 
support  of  weather  satellites  and  other 
programs.  The  natural  terrain  features  of 
the  withdrawn  lands  contribute  to  a 
"quiet"  radio  environment  relatively 
free  of  man-made  sources  of  radio 
frequency  interference  which  cause 
degradation  of  data  received  from 
satellites.  The  lands  have  been  used  for 
this  purpose  since  1965. 

A  Notice  of  Proposed  Transfer  of 
'  Jurisdiction  was  published  in  the 
November  9, 1984  issue  of  the  Federal 
Register  as  FR  Doc.  84-29547  on  page 
44815.  Written  comments,  suggestions  or 
objections  in  connection  with  the 
proposed  transfer  were  sought  for  a 
period  of  90  days  from  the  date  of 
publication. 

Notice  is  hereby  given  that  a  public 
meeting  will  be  held  in  connection  with 
the  proposed  transfer  at  the  time  and 
place  stated  above.  The  public  will  have 
the  opportunity  to  express  any 
conunents  during  the  meeting.  Written 
comments  will  continue  to  be  accepted 
through  April  15, 1965.  at  the  Fairbanks 
District  Office.  All  commments  will 
become  part  of  the  permanent  record 
pertaining  to  the  proposed  transfer. 

The  application  is  being  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2300. 
Donald  E.  Runberg, 

Acting  District  Manager. 

|FR  Doc.  8&-«424  Filed  2-21-85:  S:4S  am] 
MLUNQ  COOC  4310^M-ll 


StMMhone  OMrtat  Advtoory  Council 
•nd  Qraziiig  Advisory  Board;  Joint 
kleeting 


AOSNCV:  Bureau  of  Land  Management 

(BLM),  Interior. 

action:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  a 
joint  meeting  of  the  Shoshone  District 
Advisory  Council  and  Grazing  Advisory 
Board. 


date:  Wednesday,  March  20, 1965  at 
1:30  p.m. 

AOOREM:  BLM  District  Office.  400  West 
F  Street,  Shoshone,  Idaho  83352. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ion  Idso.  ADM  for  Resources,  Shoshone 
District  Office,  P.O.  Box  2B.  Shoshone, 
Idaho  83352.  Telephone  (208)  886-2206  or 
FTS  554-6578. 

SUPPLEMENTARY  MPORMATKM:  Hie 
proposed  agenda  for  the  meeting 
includes  the  following  items: 

Monument  RMP  Update 
Grazing  Fee  Study 
BLM/Forest  Service  Interchange 

Hie  Shoshone  District  Advisory 
Council  is  established  under  Section  309 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (Pub.  L  94-579; 
43  U.S.C.  1701  et  seq.)  as  amended.  The 
Shoshone  District  Grazing  Advisory 
Board  is  established  under  section  403 
of  the  Federal  Land  Policy  and 
Management  Act  as  amended. 
Operation  and  administration  of  the 
Council  and  Board  will  be  in  accord 
with  the  Federal  Advisory  Committee 
Act  of  1972  (Pub.  L  92-463:  5  U.S.C. 
Appendix  1)  and  Department  of  Interior 
regulations,  including  43  CFR  Part  1784. 

The  meeting  will  be  open  to  the 
public.  Anyone  may  present  an  oral 
statement  between  2:00  and  3:00  p.m.  or 
may  file  a  written  statement  regarding 
matters  on  the  agenda.  Oral  statements 
will  be  limited  to  ten  minutes.  Anyone 
wishing  to  make  an  oral  statement 
should  notify  the  Shoshone  District 
Manager  by  March  19, 1985.  Records  of 
the  meeting  will  be  available  in  the 
Shoshone  District  Office  for  public 
insection  or  copying  within  30  days  after 
the  meeting. 
Charles ).  Haszier, 
District  Manager. 

[FR  Doc  8»-4329  Filed  2-21-85;  8:45  am) 
BiujNQ  cone  «*i»-ee-« 


Casper  District  Office,  Wyoming; 
Casper  District  Grazing  Advisory 
Board,  Meeting 

agency:  Bureau  of  Ldnd  Management, 
Interior. 

action:  District  Grazing  Advisory  Board 
Meeting. 


:  The  Casper  District  Grazing 
Advisory  Board  will  meet  at  10:00  a.m. 
on  March  26, 1985.  The  agenda  will 
include  election  of  a  chairman, 
discussion  of  range  improvement 
projects,  the  Forest  Service/BLM 
Interchange,  cooperative  management 
agreements,  and  brief  reports  on  the 


status  of  land  use  planning  in  the 
Buffalo  and  Platte  River  Resource  areas. 

date:  March  26, 1985;  10:00  a.m. 

ADDRESS:  To  request  summary  minutes 
or  time  on  the  agenda,  contact:  Bureau 
of  Land  Management  Casper  District 
Office,  951  North  Poplar.  Casper.  WY 
82601. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  is  held  in  accordance  with  Pub. 
L.  92-463  and  94-579.  The  meeting  is 
open  to  the  public.  Time  will  be 
available  for  public  statements  to  the 
Board.  Interested  persons  may  testify  or 
submit  written  statements  for  Board 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  notify  the 
district  manager  by  March  26. 1985. 
Depending  on  the  number  of  persons 
wishing  to  make  statements,  a  per 
person  time  limit  may  be  imposed  by  the 
district  manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
district  office  and  be  available  for  public 
inspection  within  30  days  following  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT 

Runore  Wycoff,  (307)  261-5557. 

Dated:  February  13. 1985. 
James  W.  Monroe, 
District  Manager. 

[FR  Doc.  85-4371  Filed  2-21-85:  8:45  am] 
BIUJNO  CODE  431»44-« 


Prinevllle  District  Grazing  Advisory 
Board  and  PrinevHle  District  Advisory 
Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  of  a  meeting  of  the 
Prineville  District  Grazing  Advisory 
Board  and  Advisory  Council  to  be  held 
March  19, 1985. 

The  meeting  will  take  place  at  lOHX) 
a.m.  in  the  conference  room  of  the 
Bureau  of  Land  Management  office 
located  at  185  East  4th  Street  P.O.  Box 
550,  Prineville,  OR  97754. 

Tlie  agenda  will  center  on  the 
following  information  items: 

1.  BLM/USFS  Interchange  Program. 

2.  Grazing  Fee  Study. 

3.  Stewardship  Program. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  attend  and/ or  make 
written  or  oral  statements  to  the  board 
is  requested  to  contact  the  District 
Manager  at  the  above  address  prior  to 
March  12, 1985. 

Summary  minutes  of  the  meeting  will 
be  available  for  review  and 
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reproduction  within  30  days  following 
the  meeting. 
fAAMS  L.  luiicockf 
Associate  District  Manager. 
February  12, 1985. 

(FR  Doc  85-4326  Filed  ^-21 -85;  8:45  am] 

■UJNQ  COOC  tlK>  13  M 


Shoshone  District  Grazing  Advisory 
Board;  Meeting 

AOCNCV:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Notice  of  Meeting. 


f.  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  a 
meeting  of  the  Shoshone  District 
Grazing  Advisory  Board. 

DATE  Thursday.  March  21. 1985  at  9:30 
a.m. 


:  BLM  District  Office.  400  West 
F  Street  Shoshone.  Idaho  83352. 

FOR  FURTNCR  MFOfMIATlON  CONTACT 

Jon  Idso.  ADM  for  Resources,  Shoshone 
District  Office.  P.O.  Box  2B.  Shoshone. 
Idaho  83352.  Telephone  (208)  886-2206  or 
FTS  554-6576. 

SUPPLEMKNTARV  INRMSUTKMl:  The 

proposed  agenda  for  the  meeting 
includes  the  following  items: 

Election  of  Officers 

Disbursement  of  Advisory  Board  Funds 

Financial  Report 

Update  on  Weed  Control  Program 

The  Shoshone  District  Grazing 
Advisory  Board  is  established  under 
section  403  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (Pub.  L 
94-579;  43  U.S.C.  1701  et  seq.)  as 
amended.  Operation  and  administration 
of  the  Bodrd  will  be  in  accord  with  the 
Federal  Advisory  Committee  Act  of  1972 
(Pub.  L  92-463:  5  U.S.C.  Appendix  1) 
and  Department  of  Interior  regulations, 
including  43  CFR  Part  1784. 

The  meeting  will  be  open  to  the 
public.  Anyone  may  present  an  oral 
statement  between  1«)  and  2:00  p.m.  or 
may  file  a  written  statement  regarding 
matters  on  the  agenda.  Oral  statements 
will  be  limited  to  ten  minutes.  Anyone 
wishing  to  make  an  oral  statement 
should  notify  the  Shoshone  District 
Manager  by  March  20. 1985.  Records  of 
the  meeting  will  be  available  in  the 
Shoshone  District  Office  for  public 
inspection  or  copying  within  30  days 
after  the  meeting. 
Charles  (.  HasxMr, 
District  Manager 

(FR  Doc.  85-4330  Filed  2-21-85;  8:45  am] 

SSJUNQCOOC  4310-OO-M 


ic-aori-A] 

Colorado;  Notice  of  Reelty  Action- 
Sale  of  PuMc  Land  in  Gunnison 
County 

AQCNCV:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Realty  Action  C- 
38371-A.  Sale  of  public  land  in 
Gunnison  County.  Colorado. 

summary:  The  following  described  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750:  43  U.S.C.  1713)  at  no  less  than  the 
appraised  fair  market  value  of  $24,000. 

New  Maxico  Principal  Meridian,  Colorado 
T.  48  N.  R.  4  W 

Sec.  6.  lot  18  and  SEV4SWV4. 

Containing  80.00  acres. 

The  lands  described  are  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action. 

This  sale  is  consistent  with  the 
Bureau's  Land  Use  Plan  for  the  area. 
Further,  the  lands  are  difficult  and 
uneconomic  to  manage  by  this  or  any 
other  Federal  agency. 

Bidding 

The  Federal  Land  Policy  and 
Management  Act  requires  that  bidders 
must  be  citizens  of  the  United  States,  18 
years  of  age  or  over,  or  in  the  case  of  a 
corporation,  be  subject  to  the  laws  of 
any  State  of  the  United  States.  Bids  may 
be  made  by  a  principal  (the  one  desiring 
to  purchase  the  land)  or  his  duly 
qualified  agent.  Each  bid  must  be  for  all 
the  land  in  a  specified  parcel. 

Method  of  Bidding 

Bidding  will  be  sealed  bid  only.  To  be 
considered,  bids  must  be  received  in  the 
Montrose  District  Office,  on  or  before 
10:00  a.m.  the  day  of  the  sale.  Bids 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft,  or  cashier's 
check  made  payable  to  the  "Department 
of  the  Interior — Bureau  of  Land 
Management"  for  not  less  than  one-fifth 
(20%)  of  the  amount  of  the  bid,  must  be 
in  a  separate  sealed  envelope  within  the 
transmittal  envelope.  The  sealed 
envelope  must  be  marked  in  the  lower 
left-hand  comer  "Sealed  Bid.  Public 
Land  Sale.  C-38371-A.  sale  to  be  May 
15. 1985."  All  sealed  bids  will  be  opened 
at  1«)  p.m.  on  the  day  of  the  sale.  If  two 
or  more  envelopes  are  received 
containing  valid  bids  of  the  same 
amount  for  the  same  parcel,  the 
successful  bid  shall  be  determined  by 
drawing.  The  successful  high  bidder  will 
be  required  to  submit  the  remainder  of 


the  bid  price  in  cash,  by  certified  check, 
bank  draft,  money  order,  or  any 
combination  of  these  within  180  days 
after  the  determination  of  the  highest 
bid. 

Sale  Cootinuation 

If  the  parcel  does  not  sell  at  the  May 
15. 1985.  sale  the  parcel  will  be  offered 
the  second  Wednesday  of  every  month 
beginning  on  June  12. 1985.  and 
continuing  until  the  parcel  is  sold  or 
withdrawn. 

Mineral  Estate  Disposition 

This  parcel  has  been  determined  to  be 
without  mineral  value.  Accordingly,  the 
successful  high  bidder  will  be  required 
to  file  a  mineral  conveyance  application 
with  the  Montrose  District  Manager 
simultaneously  with  the  final  payment 
of  the  purchase  price  for  the  parcel.  The 
mineral  conveyance  application  must  be 
accompanied  by  a  $50.00  fee. 

Post  Sale  Instnictions 

If  the  final  purchase  price  payment 
and  the  mineral  conveyance  application 
and  $50.00  fee  are  not  received  within 
the  specified  180  days,  the  high  bid  will 
be  rejected,  the  deposit  will  be  forfeited, 
and  the  land  will  be  offered  to  the 
second  highest  bidder,  subject  to  the 
same  terms  and  conditions.  All 
unsuccessful  sealed  bids  will  be 
returned  within  30  days  of  the  sale. 

The  BLM  may  accept  or  reject  any 
and  all  offers,  or  withdraw  any  land  or 
interest  in  land  from  sale  if.  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  FLPMA  or  other 
appUcable  laws. 

The  patent  issued  for  this  land  will 
contain  a  reservation  to  the  United 
States  of  rights-of-way  for  the 
construction  of  ditches  and  canals  (26 
Stat.  391:  43  U.S.C.  945).  and  be  subject 
to  valid  existing  rights. 

Detailed  information  regarding  this 
sale,  including  the  planning  documents 
and  Environmental  Assessment,  is 
available  for  review  in  the  Montrose 
District  Office. 

DATE  For  a  period  of  45  days  from  the 
date  of  the  publication  of  this  Notice  in 
the  Federal  Register,  interested  parties 
may  submit  comments  to  the  District 
Manager,  Montrose  District  Office. 
ADDRESS:  Comments  should  be  sent  to: 
Montrose  District  Manager,  Bureau  of 
Land  Management,  2465  South 
Townsend.  Montrose.  Colorado  81401. 

Any  adverse  comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  Realty  Action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
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Manager,  this  Realty  Action  will  become 

the  flnal  determination  of  the 

Department  of  the  Interior. 

Paul  W.  AmamUh. 

Montrose  District  Manager. 

February  14, 1965. 

[FR  Doc.  85-4397  Filed  2-21-65:  8:45  am] 

MLUNO  CODE  4S10-ja-« 


(Group  649] 

California;  Filing  of  Plat  of  Survey 

February  12, 1985. 

1.  This  plat  of  survey  of  the  following 
descibed  land  will  be  officially  filed  in 
the  California  State  Officer,  Sacramento, 
California,  effective  7:30  a.m.  on  April  9, 
1985. 

Mount  Diablo  Meridian,  Modoc  County 

T.  41  N.,  R.  17  E 


2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
Eighth  Standard  Parallel  North,  north 
boundary  and  subfiivisonal  lines,  the 
survey  of  i  portion  of  the  north 
boundary  and  subdivisional  lines,  and 
the  meander  line  of  Middle  Alkali  Lake 
in  section  16,  Township  41  North.  Range 
17  East,  Mount  Diablo  Meridian. 
California,  under  Croup  No.  649. 
California,  was  accepted  December  31, 
1984. 

3.  The  plat  will  at  and  after  7:30  a.na. 
for  the  above  date,  become  the  basic 
record  for  describing  the  land  for  all 
authorized  purposes.  Until  this  date  and 
time,  the  plat  has  been  placed  in  the 
open  files  and  is  available  to  the  public 
for  information  only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management. 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento. 
California  95825. 

Harman ).  Lyttga. 

Chief,  Records  and  Iriformation  Section. 

[FR  Doc.  85-4401  Filed  2-21-85:  8:45  am] 

MUJNOCOOC  43tO-t0-M 


[GroupMS] 

CaNf  omia:  Filing  of  Plat  of  Survey 

February  12. 1985. 

1.  These  plats  of  survey  of  the 
following  described  land  will  be 
officially  filed  in  the  California  State 
Office,  Sacramento,  California, 
immediately: 


San  Bwnardioo  Meridian.  San  BeiBaidine 
County 

T.9N.,R.22E. 
T.  10  N..  R.  22  E. 

2.  These  plats,  representing  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  metes-and- 
bounds  survey  of  Lot  5,  in  section  2. 
Township  9  North.  Range  22  East,  and 
the  metes-and-bounds  survey  of  Lots  8 
and  10.  and  the  survey  of  the  Right-of- 
Way  Access  Road  to  Lot  10,  in  section 
35.  Township  10  North,  Range  22  East. 
San  Bernardino  Meridian.  California, 
under  Group  No.  908.  California,  were 
accepted  January  17, 1985. 

3.  These  plats  will  immediately 
become  the  basic  record  for  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the 
public  for  information  only. 

4.  These  plats  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  CaUfomia  State 
OfHce,  Bureau  of  Land  Management. 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841,  Sacramento. 
California  95825. 

Hennan ).  Lyttge. 

Chief,  Records  and  Information  Section. 

(FR  Doc.  85-4402  Filed  2-21-85:  8:45  am] 

MUJNO  C006  4310-40-M 

(Group  767] 

Calif  omia;  Filing  of  Plat  of  Survey 

February  12. 1985. 

1.  These  plats  of  survey  of  the 
following  described  land  will  be 
officially  filed  in  the  California  State 
Office,  Sacramento,  California,  effective 
7:30  a.m.  on  April  9, 1985: 

Humboldt  Meridian.  Humboldt  County 

T.  1  S..  R.  5  E. 
T.  2  S..  R.  S  E. 

2.  These  plats  representing  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  the  survey  to 
complete  sections  11. 14,  23,  and  24,  and 
the  survey  of  the  subdivision  of  section 
3, 11.  23,  and  24,  T.  2  S.,  R.  5  E.  Humboldt 
Meridian:  and  the  dependent  resurvey  of 
a  portion  of  the  south  boundary  and  a 
portion  of  the  subdivisional  lines,  the 
survey  to  complete  sections  23  and  26, 
and  the  survey  of  the  subdivision  of 
sections  22.  23.  28.  27.  34,  and  35.  T.  1  S.. 
R.  5  E.,  Humboldt  Meridian,  under 
Group  No.  767,  California,  were 
accepted  December  18, 1984. 

3.  These  plats  will  at  and  after  7:30 
a.m.  of  the  above  date,  become  the  basic 
record  for  describing  the  land  for  all 


authorized  purposes.  Until  this  date  and 
time,  the  plats  have  been  placed  in  the 
open  files  and  are  available  to  the 
public  for  information  only. 

4.  These  plats  were  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service  and  the  Bureau  of  Land 
Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
O^ice,  Bureau  of  Land  Management. 
Federal  Offfce  Building,  2800  Cottage 
Way.  Room  E-2841,  Sacramento, 
California  95825. 

Hannan ).  Lyttge, 

Chief,  Records  S- Information  Section. 

{FR.  Doc.  85-4403  Filed  2-21-85:  8:45  am] 

MLUNO  COOC  431<M»-M 


(Group  817] 

California;  Filing  of  Plat  of  Survey 

February  12, 1985. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office,  Sacramento, 
California,  effective  7:30  a.m.  on  April  9, 
1985: 

Mount  Diablo  Meridian.  Trinity  County 
T.  34  N.,  R.  10  W. 

2.  This  plat  representing  the 
retracement  of  portions  of  the  south 
boundary  and  subdivisional  lines,  and 
the  dependent  resurvey  of  a  portion  of 
the  subdivisional  lines,  and  the  survey 
of  a  portion  of  the  subdivisional  lines, 
the  subdivision  of  sections  13  and  33, 
and  the  metes-and-bounds  survey  of 
Tract  39.  Township  34  North.  Range  10 
West.  Mount  Diablo  Meridian. 
California  under  Group  817.  California, 
was  accepted  January  9, 1985. 

3.  This  plat  will  at  and  after  7:30  a.m. 
of  the  above  date,  become  the  basic 
record  for  describing  the  land  for  all 
authorized  purposes.  Until  diis  date  and 
time,  the  plat  has  been  placed  in  the 
open  Hies  and  is  available  to  the  public 
for  information  only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service,  The  Southern  Pacific 
Land  Company,  and  the  Bureau  of  Land 
Management 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office.  Bureau  of  Land  Management 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento. 
California  95825. 

Herman  |.  Lsrttge. 

Chief.  Records  &  Information  Section. 
[FR  Doc  85-4404  Filed  2-21-85:  S:45  am] 

BILUNa  COOC  4S1«-40-M 
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[Qrou^MI] 

CaWomia;  FHng  of  Plat  of  Survey 

February  12. 1985. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office.  Sacramento. 
California,  immediately: 

MouDt  Diablo  McridiMi,  Miidociiio  Cowoly 
T.  23  N..  R.  13  W. 

2.  This  plat  representing  the 
dependent  resurvey  of  portions  of  the 
east  and  north  boundaries,  subdivisional 
lines,  and  the  subdivision  of  section  24. 
and  the  survey  of  the  subdivision-of- 
sections,  2. 11. 13,  and  24.  and  the  survey 
of  the  center  line  of  Mina  Road  through 
certain  Indian  lands.  Township  23 
North.  Range  13  West.  Mount  Diablo 
Meridian.  California,  under  Group  No. 
841.  California,  was  accepted  January  9, 
1985. 

3.  This  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs  and  the  Bureau 
of  Land  Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office.  Bureau  of  Land  Management. 
Federal  Office  Building,  2800  Cottage 
Way.  Room  E-2841,  Sacramento, 
California  95825. 

Hannaa  |.  Lyttg*. 

Chief.  Records  Br  Infonnation  Section. 

(FR  Doc.  85-4405  Filed  2-21-85;  &45  am) 

MLLMS  COM  titll  W  M 


(W-«33581 

Propoaad  Continuation  of  WIthdrawat; 
Wyoming 

AQCNCV:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

Suhmahy:  The  Bureav  of  Land 
Management  proposes  that  the  existing 
withdrawals  of  295,313  acres  for  Stock 
Driveway  purposes  continue  for  an 
additional  20  years.  Although  the  lands 
are  to  remain  open  to  mineral  location, 
any  claims  initiated  are  subject  to 
special  regulations  found  in  43  CFR 
3815.  The  lands  have  been  and  will 
remain  open  to  mineral  leasing. 

DATS:  Comments  should  be  received  by 
May  23, 1985. 

AOOHESS:  Comments  should  be  sent  to: 
Chief.  Branch  of  Land  Resources,  Bureau 


of  Land  Management.  P.O.  Box  1828, 

Cheyenne.  Wyoming  82003. 

MM  FUfrrHCR  mromiATKM  contact. 

Scott  Gilmer.  Wyoming  State  Office. 
307-772-2089. 

The  Bureau  of  Land  Management 
proposes  to  continue  the  existing 
withdrawals  of  the  following  public 
lands  for  a  20  year  period  pursuant  to 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
1976.  90  Stat.  2751.  43  U.S.C.  1714.  The 
lands  were  withdrawn  by  the  following 
orders:  Secretarial  Orders  of  May  24. 
and  June  20, 1918,  July  15,  and  August  21, 
1919,  March  18. 1920,  December  21, 1925, 
June  14, 1926.  January  28, 1927.  July  18. 
1929.  and  June  21. 1939.  The  above 
orders  wiU  be  continued  insofar  as  they 
affect  the  following  described  lands: 

Sixth  Principal  Maridiui 

T.  23  N..  R.  73  W.. 

Sec  2a  SV4NW%.  NV4SWV4. 
T.  22  N.,  R.  74W., 

Sec.  18.  lots  2,  3.  SEV4NWV^.  NEy4SWV4. 
T.  25  N.,  4.  74W.. 

Sec.  aa  EV^NEy4. 

T.  22  N.,  R.  75  W.. 

Sec.  28,  NWV4NE%,  NEV4NW%. 
T.  23  N..  R.  75  W.. 

Sec2.S^SWV4; 

Sec.2a  WV^NEW. 
T.  21  N..  R.  78  W.. 

Sec  12.  EHNEV^. 
T.  15  N.,  R.  87  W.. 

Sec  8,  lots  8.  7: 

Sec.  7,  lou  1-4.  SEV4NWV4.  EV4SW%: 

Sec.  18.  loU  1-4,  EV4NWV4,  NEV4SW%. 
T.  21  N..  R.  87  W., 

Sec.  3a  lots  1-4.  NWy4NEy4,  NEy4NWy4. 

SEy4Swy4: 

T.  22  N.,  87  W.. 

Sec.  la  lots  3, 4: 

Sec.  30. 
T.  13  N.,  R.  88  W., 

Sec  7.  lots  5,  8.  NEVi.  E^NWy4,  NEy4SE%. 
T.  15  N.,  R.,  88  W.. 

Sec.  1,  lots  5-ia  15, 18.  SWy4NEy4. 
SV^NWV^,  NWy4SEy4; 

Sec.  2.1oU5-aSV4N% 

Sec  12,  lots  1,  2.  5,  8.  7, 11. 12.  NW%  SEy4; 

Sec  13,  lots  1,  2.  4,  5,  8.  a  WV4SEy4. 
T.  18  N.,  R.  88  W.. 

Sees.  4,  9,  la  11, 14: 

Sec.  23.  lots  1-7.  NEy4NW%.  SEV4NEy4. 
NV4NWy4.  S^SVi,  NEy4SEV4: 

Sec  2a  lots  4,  5,  NEy4NEy4.  S^4SEy4; 

Sec  35. 
T.  17  N..  R.  88  W.. 

Sec5,  SV4NV4.  SH 

Sec.  8,  NV%,  EV4SWy4,  SEVi; 

Sec  17: 

Sec  2a  W ME V^.  WW: 

S>6Ct  29^ 

Sec.  31,  lots  3,  4,  EV%SWy4.  SE^; 

Sec  32: 

^CC.  33*  oMi* 

T.  18  N.  R.  88  W.. 

Sec.  laWVi: 

Sec  20,  2&  32. 
T.  19  N..  R.  88  W.. 

Sees.  2. 14,  22.  26. 


T.  20  N..  R.  88  W.. 

Sees.  2, 14,  2a  34. 
T.  21  N..  R.  88  W., 
Sec.  18,  lot  4,  SEy4SWy4.  SMSEy4: 
Sec  20,  SV4SV4NEy4NEy4,  SV4NWy4. 

NWy4NEy4,  SV4NWy4NEy4,  SV4NEy4, 

NWy4,  SV4: 
Sec.  22.  NViNEy4NEy4SEy4,  SWNV^SV^, 

SV^NWSMi,SV^sV^: 
Sec  24,  lots  5a  51,  SV^SWy4,  SEy4; 

S>9C<  26. 
T.  22  N.,  R.  88  W.. 
Sec.  2.  lots  2.  3,  4,  SWy4NEy4,  SWNWy4, 

SW: 
Sec  12,  NfWV4NWy4,  SV4NWy4,  swy4. 

SWyiSEWi; 
Sec  24.  NViNVi.  SEy4NEV4,  SWy4.. 

NEy4SEy4,  sviSEy4. 

T.  23  N.,  R.  88  W.. 

Sec.  8.  WV^EH.  WV^: 
Sec.  18; 

Sec  20,  NEy4NEy4,  SViNEy4.  SEy4NWy4. 
S'A: 

T.  13  N.,  R.  89  W.. 
Sec.  2.  SWy4; 

Sec  4.  lots  1-3.  SHNH,  SVk: 

Sec  5,  lots  1-4.  SVMW. 

Sec.  a  lots  2-5,  SEy4NWW; 

Sec  la  NEy4: 

Secll.NWW: 

Sec  12.  NVi. 
T.  14  N..  R.  89  W.. 

Sec  31.  lot  8; 

Sec.  32,  lots  3.  4. 
T.  15  N..  R.  89  W., 

Sec  4,  lot  8,  SW  y4NWy4: 

Sec  5.  lots  5.  a  SV%NEy4. 
T.  18  N..  R.  89  W.. 

Sec  1,  lou  11-14: 

Sec  2.  lots  11,1a  la  EWSEy4; 

Sec  la  lots  1. 4. 5.  a  EViEV^: 

Sec  11.  NV4NV4: 

Sec  14.  SWy4SWy4: 

Sec  15.  lots  1,  2.  WViNEy4;  SEV^; 

Sec  23,  WV4WV4; 

Sec  2a  WViNWy4; 

Sec  27.  lots  1-4,  SV4NV4: 

Sec  2a  lots  1-4.  SV^NV^,  WWSWM; 

Sec  29.  NViNEy4; 

Sec  33,  WMWV4. 
T.  21  N.,  R.  89  W., 

Sec  22.  SV4SEy4NEy4NEy4.  SEy4NEy4, 
SV4NEV4SWy4NEy4.  SV<iNWiSWy4NEy4, 

sv4Swy4NEy4.  SHSV4Swy4Nwy4. 

SWSEy4,  SVt; 
Sees.  24,  2a 

Sec  2a  NV4,  EV4SWy4,  SEy4; 
Sec  30,  SEy4NWy4,  SV4NEy4  and  SV4  of  lot 

2,  lots  3,  4,  SMNEy4NEy4,  SV^SHN 

wy4NEy4,  sv4NEy4.  SEy4Nwy4. 
EV4Swy4,  SEy4. 

T.  23  N.,  R.  89  W., 

Sees.  2, 12. 
T.  24  N.,  R.  89  W.. 

Sees,  a  la  22.  26,  26,  34. 
T.  39  N.,  R.  89  W.. 

Sec5,  lotsl-4,  SWNW; 

Sec  a  lots  2-7.  SV4NEy4,  SEy4NWy4, 
EViSWy4: 

Sec7,  lots  1.2.  E\4NWy4. 
T.  40  N..  R.  89  W.. 

Sec  21.  EMNEy4,  SEy4; 


[ 
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,SV^: 


Sec.  28,  EV»: 

Sec.  32.  lots  1.  2.  NBV*.  SMSE%: 

Sec.  33.  NVi; 
T.  13  N..  R.  90  W., 

Sec.  1.  lots  5-a,  SV^NVfc; 

Sees.  2.  3. 4,  5, 8:     i 

Tract  36.  | 

T.  14  N..  R.  90  W., 

Sec.  26.  SV^NEV*. 

Sec.  35. 
T.  15  N..  R.  90  W.. 

Sec.  11.  S^SEV4: 

Sec.  14.  NWy4NEy4.  NEy4NWV«.  SV4NWy4: 

Sec.26.  NWy4NWy4: 

Sec.27.NV4NV4: 

Sec.  28.  NMNEy4.  NEy4NWy4.  WV^SWy4: 

T.  20  N.,  R.  90  W.. 

Sees.  4. 6. 
T.  21  N..  R.  90  W.. 

Sec.  26,  sv4swy4swy4swy4,  SEV4Swy4S 
wy4.  SM.NEv«sEV4Swy4.  sv4SEy4Swy4, 
SEy4NEy4SEy4.  ^fEy4Swy4SEy4, 
s\4Nwy4Swy4SEy4,  sv4Swy4SE%, 

Sec.  32,  SV^N^SWy4,  SViNViSWM. 

sy4swy4.  SEy4; 

Sec.  34. 
T.  24  N.,  R.  90  W.. 

Sees.  3, 4.  5,  6. 
T.  25  N.,  R.  90  W.. 

Sees.  30,  31,  32. 
T.  37  N..  R.  90  W.. 

Sees.  6,  7. 
T  38  N    R.  90  W. 

Sec.  6,  lots  i-7,'svu^y4,  SEy4NWy4. 

NEy4SWy4,NViSEy4: 
Sec.  7,  lots  1,  2,  and  lot  5  less  7.08  acres; 
Sec.  31.  EM. 
T.  39  N.,  R.  90  W., 
Sec.  12.  EVt: 
Sec.  13,  NV4,  SWy4; 
Sec.  14,  EW. 
Sec.  21.  SV^SEy4; 

Sec.  22.  EVt,  NEy4SWy4,  SV4SWy4; 
Sec.  23.  W\^NEy4.  NWy4.  NWy4SWy4, 

N  V4SW  y4sw  y4.  sw  y4sw  y4Sw  y4. 
NMSEy4Swy4SWM,  swy4SEy4S 
wy4swy4: 

Sec.  27.  NM.  SWy4.  NMiSEy4,  SWy4SEy4; 
Sec.  28.  NEy4,  SMNWy4,  SV^: 
Sec.  29,  SV^' 

Sec.  3o!  NEy4SEy4.  SV4SE%: 
Sec.  31.  EW,  EV4WV4: 
Sec.  32; 

Sec.  33.  NV4NV4: 
Sec.  34,  NWy4NE^4,  NV4NWy4. 
T.  13  N..  R.  91  W., 
Sees.  1  2.  3* 
Sec.  4,  'NMNEy4,  SEy4NEy4.  swy4Nwy4. 

SWy4,  NEy4SEV4; 
Sec.  5: 

Sec.6.  WV4;    "^ 
Sec.9,EMWM: 

Sec.  15.  swy4Nwy4.  wv4swy4, 
SEy4Swy4:      I 

Sec.  21.  EV4;  I 

Sec.  22.  NWy4NWV4. 
T.  14  N..  R.  91  W., 
Sec.  6.  lots  1.  6.  9.  SV^NEy4,  swy4Nwy4. 

Nwy4swy4,  SEy4; 

Sec.  7,  EVt.  SWy4NWy4,  WV4SEy4; 
Sec.  iaEV4NEy4.  EMrWS^; 
Sec.  19,  EV4NEy4,  EV4WV4,  SWy4SEy4; 
Sec.  29.  EV4.  EWNWy4.  SWy4SWy4: 
Sec.  30.  NWy4NE%,  SV%NEy4,  SEy4; 


Sec.  32.  NEy4NEy4.  WV4,  WMSEy4; 

Sec.  33,  NV^,  NV^SWy4.  SEy4SWy4.  SEy4. 
T.  15  N..  R.  91  W.. 

Sees.  5, 6; 

Sec.  7.  NV4NEy4.  SEy4NEy4.  NEy4NWy4. 
SVi: 

Sees.  6. 9, 10, 14,  IS,  18, 19,  23, 24,  25,  30; 

Sec.  31,  NVi,  NMSWy4,  SWy4SWy4,  SEM. 
T.  16  N.,  R.  91  W., 

Sec.  14.  EMtSWy4; 

Sec.  27,  SWy4; 

Sec.  28,  NWy4NEy4,  S%; 

See.  29.  8^4; 

See.  32. 
T.  20  N.,  R.  91  W.. 

S6C8*  2«  4' 

See.  6.  SVt  of  SEy4SEy4NEy4  of  lot  1,  SM  of 

lot  5,  lot  6,  sv4NEy4Swy4,  SEy4Swy4. 
NEy4SEy4,  NEy4Nwy4SEy4,  sv4Nwy4N 
wy4SEy4,  SMNwy4SEy4,  sv^se^: 

Sees.  8, 10, 12. 
T.  25  N.,  R.  91  W.. 

Sees.  3, 10, 14, 15; 

See.  23,  lots  1-15: 

Sees.  25.  26. 
T.  26  N.,  R.  91  W.. 

Sees.  5.  8. 17.  20,  21,  28,  33,  34. 
T.  33  N.  R.  91  W. 

Sec.  3,  lots  2-4,'sViN^4.  SWy4.  NWy4SEy4: 

Sec.  10,  EV4NEy4.  NWy4. 
T.  34  N.  R.  91  W. 

Sec.  3.  lots  3. 4.'s%NWy4.  SWy4: 

See.  10,  WW. 

Sees.  15  22  27; 

Sec.  34.  'NE'y4NEy4.  WV4EVi.  WV4. 
T.  35  N..  R.  91  W., 

Sees.  5,8: 

See.  17,  NEy4,  NV4NWy4.  SWy4.  NV4SEy4, 

swy4SEy4; 

Sec.  20,  NWy4,NEy4S%NEy4,  W%.  SEy4: 
Sec.  28,  WW. 
Sees.  29,  33; 

See.  34.  EMEM.  NWy4NEy4.  swy4Nwy4. 
w%swy4. 

T.  36  N.,  R.  91  W.. 

Sees.  4, 5, 8, 17, 20, 29, 32. 
T.37N.,R.91W.. 

Sees.  12. 13  14' 

Sec.  23,  NMNVi,  swy4Nwy4: 

See.  24.  lots  1-4.  WMEM.  NMNWy4: 

See.  26.  SWy4NWy4,  SVt: 

Sees.  34.  35. 
T.  38  N.,  R.  91  W., 

Sec.  1.  SEy4NEy4,  S<4SWy4,  SEy4: 

See.  12.  NEVa.  N%NWy4,  SEy4NWy4. 
T.  13  N..  R.  92  W., 

Sees.  1,  2,  8-11. 17, 19.  20. 
T.  14  N..  R.  92  W., 

Sec.  1,  lots  5. 6.  SV4NEy4,  SEy4: 

See.  12.  EVt; 

See.  13.  EV4. 
T.  15  N.  R.  92  W. 

Sec.  i'.  lots  5-8!'s%NV4.  SWy4,  NEy4SEy4; 

Sec.  2; 

See.  3,  lots  5-8,  SEy4NEy4,  NWy4SWy4, 
SVtSVt;  NEy4SEy4; 

Sec.  4,  lots  5-8,  SWy4NEy4,  SV4NWy4,  SVi: 

Sees.  5, 6; 

See.  12,  WV4SEy4; 

See.  13.  lots  1-4,  SEy4; 

Sec.  24.  EM; 

Sec.  25,  EM. 
T.  16  N.  R.  92  W. 

Sec.  7,  lots  5,  6," 7-10.  WMEV4,  EMWMi 

Sees.  18, 19,  29,  30; 

See.  31,  EM; 


See.  32. 
T.  20  N.,  R.  92  W., 

Sees.  2, 4, 8. 10, 12, 1& 
T.  13  N.,  R.  93  W.. 

Sees.  19-24. 
T.  15  N.,  R.  93  W.. 

Sfics  1  2i 

See.  3,  lots  1, 4,  SEy4NEy4,  SMNWy4, 

swy4.  NEy4SEy4,  SMSEy4; 

Sec.  4.  lots  1-4,  SMNM,  NMSWy4, 

swy4Swy4,SEy4; 

Sees.  5, 6. 
T.  16  N..  R.  93  W., 

Sees.  1,  2. 12, 13,  24. 
T.  17  N..  R.  93  W., 

Sees.  4,  a  10, 14,  22,  24.  26,  34. 
T.  18  N.,  R.  93  W., 

Sees.  6,  8, 18,  20.  28,  30.  32,  34. 
T.  20  N..  R.  93  W.. 

Sees.  8, 10, 12, 14, 1& 
T.  35  N.,  R.  93  W.. 

Sees.  3, 4, 5, 6; 

See.  10,  NM,  SEy4: 

Sec.  15,  EMEM,  NWy4NEy4,  SWMNWy4, 
SWy4: 

Sec.  22,  EMNEy4.  NWy4.  SM: 

Sec.  27,  NM,  NMSEy4,  SEy4SEM. 
T.  36  N.  R.  93  W. 

Sec.  6,  lots  2-«!'EMSWy4.  WMSEy4, 
SEy4SEy4; 

Sees.  7,  la  19,  30,  31. 
T.  37  N..  R.  93  W.. 

Sees.  7. 17, 18, 20,  29; 

Sec.  32.  NM,  SWy4,  NMSEy4. 
T.  13  N.,  R.  94  W.. 

Sees.  19-24. 
T.  18  N.,  R.  94  W.. 

Sees.  2, 12. 
T.  19  N.  R.  94  W. 

Sees.  2. 4. 8, 8, 10, 14,  20,  22,  24,  26. 28,  34. 
T.  20  N..  R.  94  W.. 

Sees.  2, 4,  8, 10, 12, 14,  20; 

See.  22.  EM.  EM  WM.  NWy4NWy4, 

EMSwy4Nwy4,  NEy4Nwy4Swy4, 
SMNwy4Swy4,  swy4sw%: 

Sees.  26,  28,  32: 

Sec.  34,  NEy4SWy4.  SMSEy4NWy4SWy4. 

SMSwy4. 

T.  21  N.,  R.  94  W.. 

Sees.  2, 4. 10, 14,  22,  26,  34. 
T.  22  N.,  R.  94  W.. 

Sees.  4, 10, 14,  22,  28,  34. 
T.  23  N.,  R.  94  W., 

Sees.  6,  7, 18,  20,  28,  34. 
T.  24  N.,  R.  94  W., 

Sees.  6.  7, 18, 19,  30,  31. 
T.  31  N.,  R.  94  W., 

Sees.  5.  6. 
T.  32  N.,  R.  94  W., 

Sec.  29,  NWy4,  SM: 

Sec.  32. 
T.  37  N..  R.  94  W., 

Sees.  2.  3, 11, 12. 
T.  38  N.,  R.  94  W., 

Sec.  34,  NMNM,  SWy4NWy4,  SM: 

Sec.  35,  NEM,  NMNWy4,  SEy4NWV4.  SM. 
T.  13  N..  R.  95  W., 

Sec.  19,  lots  2, 4,  EM.  EMWM: 

Sees.  20-24. 
T.  19  N.,  R.  95  W.. 

See.  2; 

Sec.  4,  (less  5  A.  in  patent  1226260). 
T.  20  N.,  R.  95  W., 

Sec.  32,  NM.  WMSWy4.  SEy4SWy4.  SEy4; 

Sec.  34. 
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T.  29  N..  R.  95  W.. 

Sees.  2. 11: 

Sec.  12.  NEVi.  NEMNW^.  SVkNWV^  SH. 
T.  30  N..  R.  S6  W.. 

Sees.  S.  7.  8: 

Sec  27.  NWV«NWV«i.  SEV^.NEKNE^SB^ 
S^NE^SEV4.  SViSEV«: 

Sees.  29.  30: 

Sec  34.  NEW.  NEW^Wifc,  SVfcNWS*.  SH; 

T.  31  N..  R.  95  W.. 

Sees.  1. 7. 11. 12. 14: 

Sec  17.  NV^NH.  SWy«NWV^.  SWW; 
NEy4SEV^.  SWSE^ 

Sees,  la  20-23.  29.  32. 
T.  13  N..  R.  96  W.. 

Sec  la  lots  1-1  NHNEV;.  SWV^NEW. 
EWW\4.SE%; 

Sec  2a  NH.  NHSWW.  SWV^WW.  SE%: 

Sees.  21-24. 
T.  19  N..  R.  96  W.. 

Sees.  4, 6. 8. 
T.  20  N..  R.  96  W., 

Sees.  32. 34. 
T.29N..R9eW.. 

T.  30  N..  R.  96  W., 

Sees.  12. 13.  21-25.  28.  29; 

Sec  31,  loU  1. 2. 4.  E^4.  EHWH: 

Sec3Z 
T.  31  N..  R.  96  W.. 

Sees.  2. 11. 12. 
T.  32  N..  R.  96  W.. 

Sees.  26.27: 

Sec  2a  NVi.  NHSWW.  SEt^SWVfc.  SEW: 

Sec29,  NWV«SWV4: 

Sees.  30.  35. 
T.  13  N..  R.  97  W.. 

Sec  a  lots  1-4.  SViNEW.  SEV4NWW. 
NEV4SWy4.SEW: 

Sec  7.  EVi.  EWWVi; 

Sees.  18-24. 
T.  14  N..  R.  97  W.. 

Sec.  3a  loU  3. 4.  EWSWW.  SEV4: 

Sec  31.  lots  1-4.  NEW,  EV4NWW. 
NWy4SWW.  NEWSEW.  SHSEW. 
T.  19  N..  R.  97  W.. 

Sees.  12. 14. 22. 2a  sa  3^ 

T.  29  N..  R.  97  W.. 

Sees.  1. 8-12, 17.  la 
T.  32  N..  R.  97  W, 

Sees.  4.  9. 10. 15.  22-25. 
T.  33  N..  R.  97  W.. 

Sees.  5.  a  17.  2a  21.  2a  33.  34. 
T.  34  N..  R.  97  W.. 

Sec  32. 
T.  12  N..  R.  96  W.. 

Sec  4.  lots  1-4.  SWNWy4.  SWW.  EV4SEV4: 

See.  a  .NEV4NEy4.  SWNEy4.  WV4NWW. 

EV4Swy4.  SEy4. 

T.  13  N..  R.  96  W.. 

See.  13.  WV4NEy4.  WW.  EWSEW: 

Sec  24.  SWWNEW.  NWW.  NWSWW. 
NEV4SEy4.  SWSEW: 

See.  25: 

Sec.  2a  NWWNEW.  NWNWW.  SW: 

Sec  27.  NW.  SWW.  NWWSEy«.  SEWSEW: 

Sec  33: 

Sec  34.  EWEW.  WW. 
T.  14  N..  R.  96  W.. 

Sees.  3.  4: 

Sec  la  EWNEy4,  WW.  SWWSEW: 

Sec  ia  WWNEW,  WW,  NWWSEy4, 
SEy4SEy4: 

Sec  22.  NEWNEy4.  SWWNEW.  WW. 
NWWSEW.  SEWSEW: 


Sec2aSW; 

Sec2aSW: 

Sec  27,  EWEW.  NWW.  WWSWW, 
SWWSEW. 
T.  29  N..  R.  96  W.. 

Sees,  la  la  24: 

Sec  25.  NWWNWW.  SWNW.  SW; 

Sees.  2a  27; 

Sec  2a  lots  1-15: 

Sees.  29.  Sa  31. 
T.  34  N.  R.  96  W.. 

Sees.  2a  2a 
T.  28  N..  R.  99  W., 

T.  29  N..  R.  99  W.. 
Sees.  4.  a  la  11: 

Sw.l2.1oU5-a 
Sec  13; 

Sec  14,  lots  1-7; 
Sec  24. 
T.  30  N..  R.  99  W.. 
Sec  20.  NW.  SWWSWW.  NWSBW. 

SEWSEW: 
Sec.  2a  SWWNEW.  WW.  SEW: 
Sec  32.  lots  1.  a  a  6-ia  EWEW. 

WWNWW,  SWWSEW: 
Sec  33. 

The  area  described  aggregates  296312.81 
acres  in  Albany.  Carbon.  Fremont,  and 
Sweetwater  Counties. 

The  purpose  of  the  withdrawal  it  to 
protect  the  stock  driveways.  The 
withdrawal  segregates  the  land  from 
operation  of  the  public  land  laws 
generally,  but  not  the  mining  and 
mineral  leasing  laws.  No  change  is 
proposed  in  the  purpose  or  segregative 
effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Lands  Resources  in  Wyoming 
State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawals  will  continue 
until  final  determination  is  made. 

Dated:  February  12. 1965. 
David  |.  Walter, 

Acting  State  Director. 

(FR  Doc  85-4345  Filed  2-21-86;  ft45  aro| 

MLLMQ  COOC  4310-22-11 


Kingman  Rmoutc*  Atm  (Phoanix 
Ototrlct)  Grazing  Adviaory  Board; 
Maating 

AQCNCV:  Bureau  of  Land  Management, 
Phoenix  District.  Interior. 

action:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  92-463  of  a 
meeting  of  the  Kingman  Resource  Area 
(Mioenix  District)  Grazing  Advisory 
Board. 

OATC  Tuesday.  March  19. 1985  at  9-.00 
a,m. 

AOORCSS:  2475  Beverly  Avenue. 
Kingman.  Arizona  86041.  BLM 
Conference  Room. 


r.  The  agenda  for  the  meeting 
will  include:. 

1.  Status  of  the  Bureau's  Land  Actions. 

2.  Update  of  Wilderness  Program. 

3.  Allotment  Boundary  Adjustments  in 
Subdivision  Areas. 

4.  Recommendation  to  Adjudicate 
Grazing  Preference — Greenwood  Peak 
Conununity  Peak  Allotment 

5.  Update  on  BLM's  Programs. 
This  is  a  public  meeting  and  BLM 

welcomes  the  presentation  of  oral 
statements  or  the  submission  of  written 
statement  that  address  the  issues  on  the 
meeting  agenda  or  related  matters. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  made  available 
for  public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  February  13. 19ea 
Mariya  V.  |oms. 
District  Maitager. 

(FR  Doc.  85-4323  Filed  2-21-85;  a-45  am] 
:  «is 


Phoanlx/Lowar  QNa  Araaa  (Ptwanlx 
Oiatrlct)  Grazing  Adviaory  Board; 


AOCNCY:  Bureau  of  Land  Management. 
Phoenix  District,  Interior. 

action:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  92-463  of  a 
meeting  of  the  Phoenix/Lower  Gila 
Resource  Areas  (Phoenix  District) 
Grazing  Advisory  Board. 

DATE  Thursday,  March  21, 1985  at  9:00 
a.m. 

AOOMESa:  2015  West  Deer  Valley  Road. 
Phoenix.  Arizona  85027,  BLM 
Conference  Room. 

summary:  The  agenda  for  the  meeting 
will  include: 

1.  Status  of  the  Bureau's  Land  Actions. 

2.  Status  of  Lower  Gila  South 
Resource  Management  Plan. 
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3.  Status  of  Southeastern  Arizona 
Grazing  Environmental  Impact 
Statement. 

4.  Range  Improvement  Program — FY 
1985. 

5.  Update  on  BI^s  Programs. 
This  is  a  public  meeting  and  BLM 

welcomes  the  presentation  of  oral 
statements  or  the  submission  of  written 
statement  that  address  the  issues  on  the 
meeting  agenda  or  related  matters. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  made  available 
for  public  inspection  and  reproduction 
(during  regiilar  business  hours)  within  30 
days  following  the  meeting. 

Dated:  February  13, 1985. 
Mariyn  V.  lonas. 

District  Manager. 

[FR  Doc.  85-4322  Fikd  2-21-45: 8:45  am] 

MLLMQ  coot  43tO-»-M 


Phoenix  District:  Meeting 

agency:  Bureau  of  Land  Management, 
Phoenix  District,  Interior. 
ACTION:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  92-195  of  a 
meeting  to  discuss  the  removal  plan  on 
the  Harquahala,  Little  Harquahala  and 
Granite  Wash  Herd  Management  Areas, 
and  the  use  of  helicopters  and  motorized 
vehicles  when  conducting  the  wild  burro 
capture. 

date:  Thursday,  March  21, 1985  at  1:00 

p.m. 

adohess:  2015  West  Deer  Valley  Road. 

Phoenix.  Arizona  85027,  BLM 

Conference  Room. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

public  meeting  and  BLM  welcomes  the 

presentation  of  oral  statements  or  the 

submission  of  written  statements  that 

address  the  issues  on  the  meeting 

agenda  or  related  matters. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  inspection  and 
duplication  within  30  days  following  the 
meeting. 

Dated:  February  13, 1985. 
Mariyn  V.  |oii«t. 
District  Manager. 
[FR  Doc  85-4324  Filed  2-21-85: 8:45  am] 

MLUNQ  COOC  491»-3Mi 


Yuma  District  Advisory  Council; 
Meeting 


AOENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Yuma  (Arizona)  District 

Advisory  Council  Meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  94-579  and  43 


CFR  Part  1780,  that  a  meeting  of  the 
Yuma  District  Advisory  Council  will  be 
held  Friday,  March  15, 1985,  at  9:00  a.m.. 
in  the  Conference  Room  of  the  District 
ofHce  located  at  3150  Winsor  Avenue, 
Yuma,  Arizona. 

The  agenda  for  the  District  Advisory 
Council  meeting  includes: 

1.  Resource  Management  Plan 
(RMP)— update. 

2.  Wild  burro  program — ^update. 

3.  Fire  Management  Program. 

4.  Long-Term  Visitor  Area  Program — 
update. 

5.  District  Manager's  update. 

6.  Business  from  the  floor. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  on  March  15, 
or  may  Hie  written  statements  for  the 
Council's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager  at  the  above 
address  by  March  14.  Depending  on  the 
number  of  persons  wishing  to  address 
the  Council,  a  per  person  time  limit  may 
be  considered. 

Summary  minutes  of  the  District 
Advisory  Council  meeting  will  be 
maintained  in  the  Yuma  District  Office 
and  will  be  available  for  inspection  and 
reproduction  during  regular  business 
hours  (7:45  a.m-4:30  p.m.)  within  30  days 
of  the  meeting. 

Dated:  February  11. 1985. 
|.  Darwin  Snail, 
District  Manager. 
[FR  Doc.  85-4339  Filed  2-21-85;  8:45  am] 

MLUNQ  COOC  4310-Sl-« 


Winnemucca  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-163  that  a  meeting  of  the 
Winnemucca  District  Grazing  Board  will 
be  held  on  April  4, 1985.  The  meeting 
will  begin  at  10:00  a.m.  in  the  conference 
room  of  the  Bureau  of  Land 
Management  Office  at  705  East  Fourth 
Street,  Winnemucca,  Nevada. 

The  agenda  for  the  meeting  will 
include: 

1.  Update  on  Wild  Horse  and  Burro 
Land  Use  Plan  Implementation. 

2.  Update  on  Current  Range 
Improvement  (8100)  Projects. 

3.  Preliminary  List  of  next  year's 
Range  Improvement  (8100)  projects. 

4.  Status  Report  on  Monitoring  Plans/ 
Decisions  and  Allotment  Management 
Plans. 

5.  Range  Improvement  Policy- 
Allotment  Investment  Ranking, 
Component  No.  2. 

6.  Possible  BLM/Forest  Service 
Boundary  Adjustments. 


7.  BLM/ Animal  Plant  Health 
Inspection  Service  (APHIS)  Roles'  for 
Grasshopper  Control. 

8.  Payment  of  Grazing  Fee  Billings. 

9.  Range  Improvement  Priorities  as 
Related  to  Contributed  Funds. 

10.  Public  Comments. 

11.  Arrangements  for  next  meeting 
and  discussion  of  agenda  items. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  available  for  public 
inspection  (during  regular  business 
hours)  within  30  days  following  the 
meeting. 

Dated:  February  12, 1985. 
Frank  C  Shields. 

District  Manager. 

[FR  Doc.  85-4338  Filed  2-21-85;  8:45  am] 

MLUNQ  COOC  431fM4C-«l 


[A-19126] 

Pul>lic  Lands  Exchange;  Mohave 
County,  AR 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  Realty  Action- 
Exchange,  Public  Lands  in  Mohave 
County,  Arizona. 

summary:  The  following  described 
lands  and  interests  therein  have  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1716: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  24  N.,  R.  12  W., 
Sec.  4,  lots  1  thru  4,  SMSM. 
Containing  296.92  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
United  States  will  accquire  the  following 
described  lands  from  William ).  ' 
Robinson,  of  Peach  Springs,  Arizona. 

Gila  and  Salt  River  Meridian,  Arizona 

T.  24  N.,  R.  13  W., 

Sea  3,  SWy4SWy4: 

Sea  7,  SEV4NEV4: 

Sea  15.  NWy4NWy4; 

Sea  17,  NEy4NEy4; 

Sea  29.  NWy4SEy4. 
T.  24  N.,  R.  11  W., 

Sea  25.  NWy4NWy4; 

Sec.  29,  SEy4SEy4. 
T.  23  N.,  R.  12  W., 

Sec.  19,  loU  3  and  4; 

Sec.  33,  NEy4NEy«. 

Comprising  398.99  acres,  more  or  less. 

The  purpose  of  the  exchange  is  to . 
acquire  the  non-federal  lands  that 
contain  critical  mule  deer  habitat  in  and 
near  the  Music  Mountains  northeast  of 
Kingman,  Arizona.  The  exchange  is 
consistent  with  the  Cerbat  Mountain 
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Management  Framework  Plan  and  the 
public  interest  wiU  be  well  served. 

The  above  lands  will  be  subject  to  an 
appraisal  to  determine  the  value  of  the 
lands  to  be  exchanged.  The  listed  lands 
may  change  to  reflect  equal  value 
following  the  completion  of  the 
appraisal. 

Lands  to  be  transferred  from  the 
United  States  will  be  subiect  to  the 
following  reservations: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States,  pursuant  to  the  Act  of 
August  aa  1800  (26  Stat.  391:  U.S.C  945). 

2.  Reserving  to  the  United  States  the 
oil  and  gas  and  with  it.  the  right  to 
prospect  for.  mine  and  remove  the  same, 
subject  to  such  conditions  as  are  or  may 
hereafter  be  provided  by  such  laws 
reserving  such  deposits  (30  U.S.C.  121- 
124). 

3.  Subject  to  such  rights  for  telephone 
and  telegraph  right-of-way  AR-003334e 
as  provided  under  the  authority  of  the 
Act  of  March  4. 1911  (36  Stat.  1253;  43 
U.S.C.9W). 

4.  Subject  to  such  rights  for  telephone 
right-of-way  A-9947  as  provided  under 
the  authority  of  the  Act  of  October  21, 
1976  (90  Stat.  2776;  43  U.S.C.  1761). 

Private  lands  to  be  acquired  by  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions: 

1.  All  minerals  in  the  subject  are 
reserved  to  the  Santa  Fe  PaciRc 
Railroad  Company  as  set  forth  in  Book 
73  of  Deeds,  page  8a  and  Book  28  of 
Deeds,  page  239.  Mohave  County. 
Arizona. 

Publication  of  this  Notice  will 
segregate  the  subject  lands  from  all 
appropriations  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws.  This 
segregation  will  terminate  upon  the 
issuance  of  a  patent  or  two  years  btim 
the  date  of  this  Notice,  or  upon 
pubhcation  of  a  Notice  of  Termination. 

Detailed  information  concerning  this 
exchange  can  be  obtained  from  the 
Kingman  Resource  Area  Office.  2475 
Beverly  Avenue.  Kingman.  Arizona 
86401.  For  a  period  of  forty -five  (45) 
days  from  the  date  of  this  Notice, 
interested  parties  may  submit  comments 
to  the  District  Manager.  Phoenix  District 
Office.  2015  West  Deer  Valley  Road. 
Phoenix,  Arizona  85027.  Any  adverse 
coRunents  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
Realty  Action,  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
Realty  Action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 


Dated:  February  14. 108S. 
MutyuV.loiM*, 
District  Manager. 

IFR  Doc.  65-4332  Filed  2-21-85;  MS  am) 
m  I  MB  cow  4816-SHI 

RMlty  Action.  M  Aimndwl  Sato  Of 
PuMc  Land.  Stiasta  County.  CA 

iMlCNCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Amendment  to  notices  of  realty 

action,  sale  of  public  lands. 


t:  This  action  amends  notices  of 

Realty  Action  proposing  the  sale  of 
certain  parcels  of  public  land 
administered  by  the  Redding  Resource 
Area,  originally  published  in  the  Federal 
Register,  on  September  22. 1983  (48  FR 
185.  page  43225)  and  April  la  1984  (49 
FR  7a  page  14207).  Twenty-five  parcels 
remain  available  for  sale.  The  current 
fair  market  value,  sale  methodology, 
segregative  effect,  and  patent 
reservations  are  described  herein. 

The  following  described  lands  will  be 
offered  for  sale,  by  sealed  bid  only,  at 
10:00  a.m.  on  May  1, 1985.  and  on 
subsequent  first  Wednesdays  of  each 
month  at  lOKX)  aon.  until  the  parcels 
have  been  sold  or  the  segregation 
expires. 

The  sealed  bids  bill  be  opened  at  10:00 
a.m.  on  the  day  pf  sale  at  the  Redding 
Resource  Area  Office,  Bureau  of  Land 
Management,  355  Hemsted  Drive. 
Redding.  California  96002.  Sealed  bids 
shall  be  considered  only  if  received  at 
the  above  address  prior  to  10:00  a  jn.  on 
the  date  of  sale. 

Each  sealed  bid  shall  be  accompanied 
by  certified  check,  postal  money  order, 
bank  draft  or  cashier's  check  made 
payable  to  the  Department  of  Interior — 
BLM.  for  not  less  than  one-fifth  of  the 
bid.  The  sealed  bid  envelopes  must  be 
marked  on  the  front  left  comer  "Redding 
Resource  Area,  Shasta  Land  Sale.  Parcel 
Number ." 


If  2  or  more  envelopes  containing 
valid  bids  of  the  same  amount  are 
received,  the  determination  of  which  ia 
to  be  considered  the  highest  bid  shall  be 
by  supplemental  biddings.  The 
designated  high  bidders  shall  be 
allowed  to  submit  oral  or  sealed  bids  as 
designated  by  the  authorized  officer. 
Interested  parties  and  the  public  in 
general  may  attend  the  sealed  bid  sales 
to  be  held  at  the  above  referenced  time 
and  place. 

A  bid  on  parcels  determined  to 
contain  "no  known  mineral  value"  will 
also  constitute  an  application  for 
conveyance  of  those  mineral  interests 
offered  for  conveyance  in  the  sale.  The 
declared  high  bidder  will  be  required  to 
deposit  a  S50.00  non-refundable  Tiling 
fee  (43  CFR  2720.1-2(c)).  and  the  mineral 
estate  will  be  sold  simultaneously  with 
the  surface  estate. 

The  successful  bidder  shall  submit  the 
remainder  of  the  full  bid  price  prior  to 
the  expiration  of  180  days  from  the  date 
of  sale. 

Upon  publication  of  this  Notice  of 
Realty  Action  in  the  Federal  Ragiater, 
the  subject  public  lands  shall  be 
segregated  to  the  extent  that  they  will 
not  be  subject  to  appropriation  under 
the  public  land  laws,  including  the 
mining  laws.  The  segregtive  effect  shall 
terminate  upon  issuance  of  patent,  upon 
publication  in  the  Federal  Register  of  a 
termination  of  the  segregation  or  270 
days  from  the  date  of  publication, 
whichever  occurs  first. 

All  other  terms  and  conditions  cited  in 
the  previously  published  Notice  of 
Realty  Action,  and  amendment  remain 
in  effect.  All  patents  issued  will  be 
subject  to  prior  existing  rights. 

Detailed  information  regarding  these 
actions  may  be  obtained  from  the 
Redding  Resource  Area  OfTice,  355 
Hemsted  Drive,  Redding,  California 
96002. 
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Patent  ReMrvattona 

A-1.  Excepting  and  reserving  to  the  United 
States  from  the  land  bo  granted  a  right-of- 
way  thereon  for  ditches  or  canals  constructed 
by  the  authority  of  the  United  States.  Act  of 
August  30. 1890,  26  Stat.  391,  43  U.S.C.  945. 

A-3.  Subject  to  a  right-of-way  not 
exceeding  .  .  .  feel  in  width,  for  roadway  and 
public  utility  purposes,  to  be  located   .  .  . 

A-6.  Subject  to  that  (right-of-way)  and  ail 
appurtenances  thereto,  constructed  by  the 
United  States  through,  over,  or  upon  the  land 
herein  described  and  the  right  of  the  United 
States,  its  agents  or  employees,  to  maintain, 
operate,  repair,  or  improve  the  same  so  long 
as  needed  or  used  for  or  by  the  United  States. 

B.  All  minerals  (or  partial  or  specific 
mineral  interests,  where  applicable)  shall  be 
reserved  to  the  United  States,  together  with 
the  right  to  prospect  for,  mine  and  remove  the 
minerals.  A  more  detailed  description  of  this 
reservation,  which  will  be  incorporated  in  the 
patent  document,  is  available  for  review  at 
this  BLM  office. 

C.  Subject  to  those  rights  granted  by  an  oil 
and  gas  lease  under  the  terms  and  provisions 
of  the  Act  of  February  25. 1920,  41  Stat  437, 
30  U.S.C.  181.  as  amended. 

D-1.  In  accordance  with  Executive  Order 
No.  11988  and  11990  end  Shasta  County 
Zoning  Ordinance  Code  Sections  4353  and 
5354.  the  patentee  and  his  successors  shall 
undertake  no  construction  which  is  not  in  , 
compliance  with  Shasta  County  floodplain 
zoning  criteria  in  effect  at  the  time  such 
construction  is  undertaken  or  which  will 
reduce  the  vegetative  cover  within  the 
canyon  containing  the  North  Fork  Battle 
Creek  (i.e.,  all  lands  south  of  the  creek  to  the 
rim  and  from  the  creek  level  to  the  1,300  foot 
elevation  level  on  the  north  side  of  the  creek 
(approximately  200  feet). 

E)-2.  In  accordance  with  Executive  Order 
No.  11988  and  Shasta  County  Zoning 
Ordinance  Code  Sections  4353  and  5354,  the 
patentee  and  his  successors  shall  undertake 
no  construction  activities  within  100  feet  of 
the  unnamed  tributary  to  Lack  Creek  running 
from  the  north-east  comer  to  the  south-west 
comer  of  this  parcel,  which  are  not  in 
compliance  with  Shasta  County  floodplain 
zoning  criteria  in  effect  at  the  time  such 
construction  is  undertaken. 

D-3.  In  accordance  with  Executive  Order 
No.  11988  and  11990  and  Shasta  County 
Zoning  Ordinance  Code  Sections  4353  and 
5354,  the  patentee  and  his  successors  shall 
undertake  no  construction  which  is  not  in 
compliance  with  Shasta  County  floodplain 
zoning  criteria  in  effect  at  the  time  such 
construction  is  undertaken  or  which  will 
reduce  the  vegetative  cover  within  the 
canyon  containing  Bailey  Creek  (i.e.,  all  lands 
from  the  crefek  level  to  the  3.000  foot 
elevation  level  both  north  and  south  of  the 
creek). 

E-2.  The  right  to  the  United  States,  its 
permittees  or  hcensees,  the  right  to  enter 
upon,  occupy  and  use,  any  part  or  all  of  (said 

land)  (that  portion  of)  lying  within 

feet  of  the  centerline  of  the  transmission  line 
right-of-way  of  the  (named  company)  (project 
No.,  if  any,  or  land  office  No.  if  any),  for  the 
purposes  set  forth  in  and  subject  to  the 
conditions  and  limitations  of  section  24  of  the 


Federal  Power  Act  of  ]une  la  192a  41  Stat. 
1075,  as  amended  (16  U.S.C.  616). 

DATC  Comments  should  be  submitted 
no  later  than  April  1. 1985. 

ADDRESS:  Comments  should  be  sent  to: 
State  Director,  California  State  Office, 
Bureau  of  Land  Management,  Federal 
Office  Building,  2800  Cottage  Way, 
Sacramento,  CA  95825. 

Comments  will  be  evaluated  by  the 
State  Director  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
Hnal  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  a  final 
determination  for  the  Bureau  of  Land 
Management. 

FOR  niRTMER  INFORMATION  CONTACT: 

Robert ).  Bainbridge  (916)  24&-5325. 

Robert  C  Kofshage, 

Acting  Redding  Area  Manager. 

[PR  Doc.  85-4400  Filed  2-21-85;  8:45  am] 

MLUNO  CODE  4310-«4-M 

[AA-6673-A2] 

Alaska  Native  Claims  Selection;  Alaska 
Penninsula  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d),  notice  is 
hereby  given  that  the  decision  to  issue 
conveyance  (DIC)  to  Alaska  Penninsula 
Corporation,  notice  of  which  was 
published  in  the  Federal  Register  (49  FR 
32800)  on  August  16, 1984,  is  modified  by 
changing  two  reserved  easements. 

Upon  issuance,  the  modified  DIC  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News.  Copies  of  the  modified  DIC 
can  be  obtained  by  contacting  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13. 
Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  March  25, 1985 
to  file  an  appeal  on  the  issue  in  the 
modified  DIC.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  fit)m  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4,  Subpart  E 
(1983)  (as  amended,  49  FR  6371, 
February  21, 1984)  shall  be  deemed  to 
have  waived  their  rights. 


Except  as  modified,  the  decision  of 
August  16, 1984,  notice  of  which  was 
given  August  16, 1984,  stands  as  written. 
Bariiara  A.  Lange, 

Section  Chief.  Branch  ofANCSA 
Adjudication. 

(FR  Doc.  85-4415  PUed  2-21-85: 8:45  am] 
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[F-14852-A;  F-14852-B] 

Alaska  Native  Claims  Selection;  Dot 
Lake  Native  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  the  decision  to  issue 
conveyance  (DIC)  to  Dot  Lake  Native 
Corporation,  notice  of  which  was 
published  in  the  Federal  Register  48  FR 
56650-^56651  on  December  22. 1983,  is 
modified  by  adding  F-025780,  F-025784 
and  F-025788  material  site  rights-of-way 
under  "The  grant  of  the  above-described 
lands  shall  be  subject  to:". 

Upon  issuance,  the  modified  DIC  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Tundra  Times. 
Copies  of  the  modified  DIC  can  be 
obtained  by  contacting  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  March  25, 1965 
to  file  an  appeal  on  the  issue  in  the 
modified  DIC  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeals.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
"be  obtained.  Parties  who  do  not  file  an  - 
appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4,  Subpart  E 
(1983)  (as  amended,  49  FR  6371, 
February  21, 1964)  shall  be  deemed  to 
have  waived  their  rights. 

Except  as  modified,  the  decision, 
notice  of  which  was  given  December  22, 
1983,  is  final. 

Helen  Burieson, 

Section  Chief.  Branch  ofANCSA 
Adjudication. 

[FR  Doc.  85-4416  Filed  2-21-85:  8:45  am] 

MUJNQCODC  43ie->M-« 


7402 


Federal  Register  /  Vol.  50.  No.  36  /  Friday.  February  22.  1985  /  Notices 


IF-21M1-S2>] 

Alaafca  Native  Claims  Selection; 
Doyon,Lid. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  the  decision  to  issue 
conveyance  (DIG)  to  Doyon.  Limited 
notice  of  which  was  published  in  the 
Federal  Register.  49  FR  32805-32806.  on 
August  16. 1984.  and  modifled  in  part  on 
October  5. 1984.  and  published  in  the 
Federal  Register.  49  FR  39919.  on 
October  11, 1984,  is  further  modified  by 
deleting  easement  EIN  2  C5.  Dl.  D9. 

Upon  issuance,  the  modified  OIC  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Tundra  Times. 
A  copy  of  the  modified  DIG  can  be 
obtained  by  contacting  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
701  C  Street.  Box  13.  Anchorage.  Alaksa 
99513. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  March  25. 1985 
to  file  an  appeal  on  the  issue  in  the 
modified  DIG.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  of 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4.  Subpart  E 
(1983)  (as  amended,  49  FR  6371. 
February  21, 1984)  shall  be  deemed  to 
have  waived  their  rights. 

Except  as  modified,  the  decision, 
notice  of  which  was  given  August  16. 
1984  and  October  11. 1984.  is  final 
Hei«i  BurlMon. 

Section  Chief.  Branch  ofANCSA 

Adjudication. 

(FR  Doc.  a5-4418  Filed  2-21-«5;  8:45  am) 
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(F-14913-e] 

Alaafca  Native  Claifns  Selection;  Gana-a 
'Yoo.Ltd. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  the  decision  to  issue 
conveyance  (DIG)  to  Gana-a  'Yoo. 
Limited,  notice  of  which  was  published 
in  the  Federal  Register,  50  FR  4817,  on 
February  1, 1985.  is  modified  to  clarify 
the  land  description. 


'  P-aWl-M.  P-21901-«.  F-21901-7S.  F-Zigot-M). 
F-21901-B1.  F-Z1901-M.  F-21805-fl8.  F-ZigoS-Oa  F- 
21906-03. 


Upon  issuance,  the  modified  DIG  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Fairbanks 
Daily  News-Miner.  A  copy  of  the 
modified  DIG  can  be  obtained  by 
contacting  the  Bureau  of  Land 
Management.  Alaska  State  O^ice,  701  C 
Street.  Box  13,  Anchorage.  Alaska  99513. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  March  25, 1985 
to  file  and  appeal  on  the  issue  in  the 
modified  DIC.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4.  Subpart  E 
(1983)  (as  amended,  49  FR  6371. 
February  21, 1984)  shall  be  deemed  to 
have  waived  their  rights. 

Except  as  modified,  the  decision, 
notice  of  which  was  given  February  1, 
1985  if  final. 
Helen  Burleson, 

Section  Chief.  Branch  ofANCSA 
Adjudication. 

[FR  Doc  85-4-117  Filed  2-21-85:  8:45  am] 
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(F-19329-B) 

Alaaka  Native  Clahna  Selection 
Mendaa  Cha-ag  Native  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  (DIG)  under  the  provisions 
of  Sec  12  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971 
(ANCSA).  43  U.S.G.  1601, 1611  (1976), 
will  be  issued  to  Mendas  Cha-ag  Native 
Corporation  for  approximately  2.872 
acres.  The  lands  involved  are  in  the 
vicinity  of  Healy  Lake. 

Fairiiaiiks  Meridiaii.  Alaaka 

T.  11  S.,  R.  14  E. 
T.  13  S.,  R.  16  E. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Fairbanks 
Daily  News-Miner.  Copies  of  the 
decision  may  be  obtained  by  contacting 
the  Bureau  of  Land  Management,  Alaska 
State  Office.  701  C  Street,  Box  13. 
Anchorage,  Alaska  99513.  ((907)  271- 
5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  March  25. 1985 
to  file  an  appeal.  However,  parties 


receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
(1983)  (as  amended,  49  FR  6371. 
February  21. 1984)  shall  be  deemed  to 
have  waived  their  rights. 
Helen  Burleson. 

Section  Chief.  Branch  ofANCSA 
Adjudication. 
(FR  Doc.  85-4414  Filed  2-21-85: 8:45  am] 
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[AZ-027-85-30] 

Lower  Gila  North  Draft  Management 
Framework  Plan  Amendment; 
Environmental  Assessment  Phoenix 
District,  AZ;  Availability  and  Public 
Comment 

aoency:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Notice  of  Availability  of  the 
Draft  Management  Framework  Plan 
Amendment/Environmental  Assessment 
and  Public  Comment  Periods. 

SUMMANV:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1976,  a  draft  Management 
Framework  Plan  Amendment/ 
Environmental  Assessment  (MFP 
Amendment/EA)  has  been  prepared  for 
the  Lower  Gila  North  Planning  Area  in 
parts  of  Maricopa,  La  Paz.  and  Yavapai 
Counties,  Arizona. 

The  Proposed  Action  changes  the  MFP 
Land  Tenure  Adjustment  Section  (L-4). 
The  proposed  change  provides 
management  the  opportunity  to 
implement  a  broader-scoped  land  tenure 
adjustment  program  than  is  currently  in 
effect. 

More  specifically,  the  Land  Tenure 
Adjustment  section  of  the  Lower  Gila 
North  MFP  would  be  amended  by 
changing  the  last  paragraph  to  read: 
"Public  lands  within  the  planning  area 
not  identified  in  this  list  will  be 
considered  for  disposal  to  accommodate 
the  following  lands  actions  only:  1.  State 
land  selections  and  State  exchanges;  2. 
mineral  estate  exchanges;  3.  and  special 
legislation." 

Compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  will  not  change.  Compliance 
with  all  requirements  regarding 
environmental  assessments,  clearances, 
and  public  input  will  be  insured  prior  to 
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making  a  decision  to  accommodate  a 
disposal  action  of  this  type. 

This  proposal  would  enhance  BLM's 
multiple  use  management  by  ensuring 
consistency  with  the  State  of  Arizona's 
expanded  State  exchange  program.  The 
proposal  would  also  allow  the  BLM  to 
accommodate  more  easily  any  special 
legislative  action  such  as  the  Navajo- 
Hopi  Relocation  Act. 

Public  Participation 

Copies  of  the  draft  MFP  Amendment/ 
EA  are  available  upon  request  from  the 
Phoenix  District  Office,  2015  West  Deer 
Valley  Road,  Phoenix,  Arizona  85027. 
Public  reading  copies  may  be  reviewed 
at  the  following  locations: 
Bureau  of  Land  Management,  Arizona 

State  Office.  2707  North  7th  Street. 

Phoenix,  Arizona  85019;  Telephone 

(602)  241-5504 
Bureau  of  L^nd  Managementr  Phoenix 

District  Office.  2015  West  Deer  Valley 

Road.  Phoenix,  Arizona  85027; 

Telephone  (602)  863-4464 

The  draft  MFP  Amendment/EA  will 
be  available  for  review  through  March 
27, 1965.  Written  comments  should  be 
sent  by  this  date  to  the  MFP 
Amendment/EA  Team  Leader.  Bureau 
of  Land  Management,  Phoenix  District 
Office,  2015  W.  Deer  Valley  Road, 
Phoenix,  Arizona  65027. 

All  comments  received  during  the 
review  period  relating  to  the  adequacy 
of  the  draft  MFP  Amendment/EA  will  be 
considered  in  preparing  the  Lower  Gila 
North  MFP  Amendment/EA. 
SUPPLEMENTARY  INFORMATION:  Two 
alternatives  are  described  and  analyzed 
in  the  draft  MFP  Amendment/EA.  The 
proposed  action  to  change  the  Land 
Tenure  Adjustment  section  of  the  MFP 
was  briefly  discussed  in  this  notice 
summary. 

The  second  alternative  of  no  action 
would  limit  all  disposal  actions  to 
previously  identified  lands  only  in  the 
existing  MFP.  This  would  make 
consistency  with  the  State  exchange 
program  extremely  difHcult  or  non- 
existent, and  would  interfere  with 
,  programs  initiated  under  special 
legislation. 

FOR  FURTHER  INFORMATION  CONTACT. 
William  T.  Childress,  Area  Manager; 
Bureau  of  Land  Management:  Phoenix 
District  Office:  2015  W.  Deer  Valley  Rd.: 
Phoenix.  Arizona  85027:  Telephone  (602) 
863-^t464.  I 

Dated:  February  15, 1985. 
Mariyn  V.  |ones. 
District  Manager. 


Bureau  of  Reclamation 

DEPARTMENT  OF  ENERGY 

Weatem  Area  Power  Adntinistration 

Spring  Canyon  Pumped  Storage 
Project,  Arizona;  Non-Federal 
Participation  in  Proposed  Planning 
Investigation  and  Expression  of 
Pealcing  Power  Needs 

On  April  27, 1984,  the  Bureau  of 
Reclamation  (Reclamation)  published  a 
Federal  Register  notice  (49  FR  18.189) 
requesting  non-Federal  participation  in 
proposed  planning  investigations  for  the 
Spring  Canyon  Pumped  Storage  Project 
and  Solar/Hydro  Integration  Project. 
The  future  of  these  planning 
investigations  is  contingent  upon  non- 
Federal  upfront  funding  (a  goal  of  50 
percent). 

Minimum  interest  was  shown  in  the 
potential  Solar/Hydro  Integration 
Project  and  Reclamation  has  decided  to 
postpone  the  solicitation  of  upfront 
funding  for  that  project. 

To  date,  the  following  entities  have 
expressed  an  intent  to  participate  in  the 
Spring  Canyon  Planning  Investigation: 


"^ 

Upfront 

amount 

En% 

funding 
($1,000) 

of 
capac 

Hy 
(MW) 

Aiizona  Electric  Powar  Cooperativa 

30 

20 

Anzona  Public  Service  Company. 

150 

100 

Colorado  River  Commisaion  o(  Nevada  .... 

22.5 

IS 

Impenal  Irngalion  District 

37.5 

25 

Nevada  Power  Company 

375 

250 

PubfcL  Service  Co.  of  New  Menco 

150 

100 

Riverside.  City  01 -.. 

45 

30 

300 

200 

San  Dieyo  Gas  A  Electric  Company  

300 

200 

300 

200 

WeWon-Mohawk  Imgation  and  Drainage 

DIMrict   

75 

5 
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Because  of  the  favorable  response  to 
the  Spring  Canyon  Project,  Reclamation 
is  seeking  to  make  certain  all  potential 
participants  have  been  identified  and 
has  requested  the  Western  Area  Power 
Administration  (Western)  to  identify 
peaking  power  needs  that  should  be 
recognized  as  the  detailed  plan  is 
formulated. 

As  indicated  in  the  April  27  Federal 
Register  notice,  all  planning  study 
participants  will  have  first  right  of 
refusal  to  upfront  fund  the  construction 
of  their  share  of  the  project.  Because  of 
the  large  potential  generating  capacity 
available  from  the  Spring  Canyon 
Pumped  Storage  Project,  additional 
potential  participants  should  have  no 
impact  on  those  entities  who  have 
already  expressed  their  intent  to 
participate  in  the  project  prior  to  the 
issuance  of  this  supplemental  Federal 


Re^ster  notice.  The  United  States' 
current  objective  is  for  potential 
participants,  electing  to  participate  in 
the  construction  of  the  project,  to 
provide  100  percent  upfront  financing  for 
the  project. 

As  discussed  in  a  Special  Report 
completed  in  1982  (copies  available 
upon  request),  the  Spring  Canyon 
Pumped  Storage  Project  has  a  potential 
of  new  offstream  generating  capacity  of 
1.000  to  4,000  megawatts  (MW)  to  meet 
peaking  power  requirements.  The 
project  site  is  in  Mohave  County. 
Arizona,  offstream  of  Lake  Mead.  _ 

Project  features  could  include  a  dam 
and  upper  reservoir  with  maximum 
capacity  of  about  200,000  acre-feet,  an 
underground  poweriiouse  and 
appurtenant  structures,  and 
transmission  lines  to  be  built  within 
existing  transmission  line  corridors.  The 
rated  reservoir  head  would  be  about  750 
feet  with  Lake  Mead  serving  as  the 
lower  reservoir.  Project  planning 
investigations  costs  are  estimated  to  be 
$1.5  million.  Planning  and  construction 
could  be  completed  by  the  late  1990'8. 

In  addition,  preliminary  investigations 
by  Western  indicate  that  the  proposed 
Mead-Phoenix  and  Mead-Los  Angeles 
transmission  lines  offer  enhanced 
capability  to  bring  offpeak  coal-fired 
power  from  the  inland  Southwest  and 
use  the  Spring  Canyon  facility  to  make 
the  power  available  to  the  oilbuming 
areas  of  the  West  Coast  onpeak.  In  the 
event  that  a  line  from  the  Pacific 
Northwest  to  Mead  is  constructed,  this 
same  time-shifting  ability  of  Spring 
Canyon  could  be  made  available  for 
Northwest  off  peak  surpluses. 

In  accordance  with  Administration 
policy  on  Federal  and  non-Federal 
participation  in  resource  planning. 
Reclamation  and  Western  are 
continuing  the  public  process  to  identify 
participants  and  needs  that  may  be 
associated  with  peaking  power 
development  in  the  Lower  Colorado 
River  Basin  at  the  Spring  Canyon  site. 
Reclamation  and  Western  will, 
therefore,  hold  a  series  of  public 
information  forums  to  fully  explain  the 
project  and  process  and  a  public 
comment  forum  to  receive  public  input 
on  the  proposal.  Notice  of  the  forums 
will  be  published  in  the  Federal 
Register. 

During  the  public  process. 
Reclamation  and  Western  will  seek 
additional  participants  interested  in  any 
remaining  uncommitted  capacity.  These 
participants  would  be  required  to 
contribute  a  proportionate  share  of  the 
planning  costs  and  would  have  first 
right  of  refusal  to  upfront  fund  their 
proportionate  share  of  construction 
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costs.  Reclamation  and  Western  will 
then  contract  with  interested  parties  for 
up-hont  funding  of  at  lest  one  half  the 
costs  of  the  required  preliminary 
planning  investigation. 

During  the  planning  investigations 
process.  Reclamation  will  coordinate 
among  participants  regarding  planning, 
design,  and  construction  of  generating 
equipment;  interface  with  water 
operations  on  Lake  Mead;  and  interface 
with  the  Lake  Mead  National  Recreation 
Area  resource  and  the  National  Park 
Service.  Western,  pursuant  to  existing 
statutory  marketing  authority,  will 
determine  Bnal  allocations  of  the  entire 
output  of  the  powerplant,  subject  to  a 
recognition  of  the  planning  study 
participants'  rights  of  first  refusal  to 
acquire  a  proportionate  share  of  the 
project  (if  constructed),  and,  if 
necessary,  establish  power  rates 
sufficient  to  recover  the  annual  costs  of 
operating  the  facility.  In  addition. 
Western  will  coordinate  among 
participants  regarding  planning,  design, 
and  construction  of  transmission 
systems;  related  power  transmission 
operaton  activities;  and  the  market 
analysis  of  that  share  of  the  project  pan 
financed  by  the  United  States  during  the 
planning  process.  Western  will  also 
conduct  an  additional  marketing  process 
for  any  remaining  uncommitted  capacity 
in  the  project  and  will  seek  additional 
participants  who  would  be  interested  in 
purchasing  such  capacity  if  third  party 
Hnancing  can  be  made  available. 

Letters  of  interest  in  participating  in 
planning  investigations,  or  expressing  a 
need  for  peaking  capacity,  are  invited 
and  should  be  sent  by  March  2a  1985, 
to:  Regional  Director.  Lower  Colorado 
Regional  Office,  Bureau  of  Reclamation. 
Attention:  Code  LC-600,  P.O.  Box  427, 
Boulder  City,  Nevada  89005,  with  a  copy 
to:  Area  Manager,  Western  Area  Power 
Administration,  Attention:  Code  G6000, 
P.O.  Box  200,  Boulder  City.  Nevada 
89005.  Those  entities  that  submitted  a 
letter  of  intent  in  response  to  the  April 
27  Federal  Register  notice  need  not 
submit  any  additional  information  in 
response  to  this  notice.  Entities  that  are 
not  certain  at  this  time  about  committing 
to  participate  in  the  project  through  the 
planning  process  are  requested  to 
indicate  peaking  capacity  needs  in  the 
1990-2010  time  frame  so  that  the 
optimum  project  can  be  evaluated. 

For  additional  project  information, 
please  contact  Don  Esgar  of 
Reclamation's  Lower  Colorado  Regional 
Office  in  Boulder  City,  Nevada  at  (702) 
293-8106.  Power  marketing  questions 
should  be  directed  to  Tom  Carter  of 
Western's  Boulder  City  Area  Office  at 
(702)  293-8855. 


Dated:  January  18. 1985. 
RobwtAOlMMi. 

Acting  Commissioner.  Bureau  of 

Reclamation. 

WilUam  H.  Clagett. 

Acting  Administrator.  Weatem  Area  Power 
Administration. 

(PR  Doc.  85-4419  Filed  2-21-85;  8:45  am] 
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Minerals  Management  Service 

Outer  Continental  Shelf;  Development 
Operationa  Coordination  Document; 
Mark  Producing  Inc. 

AOtNCV:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 


:  Notice  is  hereby  given  that 
Mark  Producing  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Leases  OCS-G 
4742  and  6226,  Blocks  A-476  and  A-477. 
High  Island  Area,  offshore  Texas. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Galveston. 
Texas. 

DATl:  The  subject  DOCD  was  deemed 
submitted  on  February  12, 1985. 

AOONCSS:  A  copy  of  the  subject  DOCD 
is  available  for  pubUc  review  at  the 
Office  of  the  Regional  Director.  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  mjllTHEII  INrORMA-nON  CONTACT: 
Mr.  Michael ).  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region:  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 

SUPPLEMCNTARV  INFONMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
pubUc  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  pracUces  and 


procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  February  15, 1985. 

John  L  Rankin, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc  85-4373  Filed  2-21-85:  8:45  am] 
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Outer  Continental  Stielf;  Tenneco  Oil 
Exploration  and  Production; 
Development  Operations  Coordination 
Document  (DOCD) 

AOCNCy:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Leases  OCS-G  3145  and  1196.  Blocks  60 
and  61,  respectively,  South  Marsh  Island 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Intracoastal  City,  Louisiana. 
DATE  The  subject  DOCD  was  deemed 
submitted  on  February  13, 1985. 
address:  a  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHCR  INFORMATION  CONTACT: 

Ms.  Angle  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  83»-0876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS  . 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
fi  250.34  of  Title  30  of  the  CFR. 
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Dated:  February  13, 1985. 
lohn  L  Rankin,  ■ 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 
|FR  Doc.  8&-4386  Filed  2-21-65: 8:45  am] 
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Outer  Continental  Shelf;  Development 
Operations  Coordination  Document; 
Tenneco  Oil  Exploration  and 
Production 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4186,  Bloclc  424,  Galveston 
Area,  offshore  Texas.  Proposed  plans 
for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Sabine  Pass,  Texas. 

date:  The  subject  DOCD  was  deemed 
submitted  on  February  8, 1985. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angle  D.  Gobert  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 


Dated:  February  6, 1985. 
lohn  L  Rankin, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 
(FR  Doc.  85-4370  Filed  2-21-85;  8:45  am] 
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National  Park  Service 

Fishing  Bridge  Area;  Environmental 
Impact  Statement  for  the  Development 
Concept  Plan,  Yellowstone  National 
ParicWY 

agency:  National  Park  Service,  Interior. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  for  the 
Fishing  Bridge  Area  Development 
Concept  Plan,  Yellowstone  National 
Park. 

summary:  The  National  Park  Service 
intends  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  the  Fishing 
Bridge  area  Development  Concept  Plan 
(DCP).  The  EIS,  although  not  required  by 
the  National  Environmental  Policy  Act, 
will  be  prepared  due  to  two 
controversial  issues:  (1)  Grizzly  bear 
habitat  versus  existing  development 
and;  (2)  economical  effect  on  Cody, 
Wyoming.  Existing  development  within 
the  Fishing  Bridge  area  consists  of  a 
campground,  a  trailer  village  and 
concession  facilities.  Existing  heavy 
public  use  creates  a  conflict  with  a 
prime  wildlife  habitat  area  located 
between  Pelican  Creek,  Yellowstone 
Lake  and  the  Yellowstone  River.  This 
area  has  been  identified  as  prime  grizzly 
bear  habitat.  Tlie  conununity  of  Cody, 
Wyoming  has  expressed  concern  that 
the  removal  of  public  use  facilities  from 
the  Fishing  Bridge  area  will  create  a 
severe  economic  impact  on  Cody.  The 
EIS  will  address  the  economic  impact  on 
all  gateway  communities  to  Yellowstone 
National  Park. 

The  Master  Plan  and  accompanying 
Environmental  Impact  Statement  (FES 
74-31)  directs  the  removal  of 
development  from  the  Fishing  Bridge 
area  after  an  interim  period.  An  interim 
period  of  ten  years  has  passed  since  the 
master  plan  was  approved.  Grizzly  bear 
biological  data  has  been  assembled  for 
Yellowstone  National  Park  that 
identifies  the  Fishing  bridge  area  as  a 
prime  grizzly  bear  habitat. 

The  environmental  impact  statement 
will  address  the  relocation  of  visitor  use 
facilities  from  the  Fishing  Bridge  Area  to 
other  locations  within  Yellowstone 
National  Park.  The  same  number  of 
campsites  and  trailer  village  sites  will 
be  relocated  within  the  park  boundary. 
Socioeconomic  effects  on  gateway 
communities  due  to  the  relocation  of 


Fishing  Bridge  visitor  use  facilities  will 
hi  analyzed  and  documented. 
Cumulative  environmental  effects 
concerning  relocation  of  facilities  within 
the  park  will  also  be  analyzed  and 
documented.  An  EIS  for  the  DCP  will  be 
prepared  prior  to  design,  construction 
and  site  restoration. 

Analysis  and  alternative  studies, 
currently  underway,  will  continue. 
Alternatives  will  be  developed  as  part 
of  a  future  public  scoping  package.  To 
receive  a  scoping  package,  contact  the 
Superintendent,  Yellowstone  National 
Park,  Wyoming  82190. 

Dated:  February  8, 1985. 
Loiraina  Mintxmyer, 

Regional  Director,  Rocky  Mountain  Region. 
[FR  Doc.  85-4425  Filed  2-21-85: 8:45  am] 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Latin  America  and  the  Caribbean 
Region;  Redelegation  of  Authorities 

Section  1.  Definition 

A.  AID  Missions  subject  to  this 
redelegation  of  authorities  shall  be  the 
AID  Missions  to  Bolivia,  Costa  Rica, 
Dominican  Republic,  Ecuador,  El 
Salvador,  Guatemala,  Haiti.  Honduras. 
Jamaica,  Panama,  and  Peru,  and  the 
Regional  Office  for  Central  American 
Programs  (ROCAP)  and  the  Regional 
Development  Office  for  the  Caribbean 
(RDO/C). 

B.  "Project",  for  purposes  of  this 
delegation,  includes  project  and  non- 
project  assistance. 

C.  "Project  Assistance  Completion 
Date"  (PACD)  is  the  estimated  date  by 
which  all  AID-fmanced  goods  are  to 
have  been  delivered  or  all  services 
performed  under  the  Project  Agreement 
In  non-project  assistance,  the  equivalent 
date  is  the  terminal  date  for  requests  for 
disbursement  authorizations. 

D.  "Life  of  Project"  is  the  planned 
length  of  the  project  as  determined  in 
project  preparation.  The  life  of  project 
runs  from  the  estimated  date  of 
signature  of  the  Project  Agreement  or 
other  obligating  document  to  the  PACD. 

Section  n.  Authorities 

A.  The  authority  to  authorize  a 
project,  if  the  project: 

1.  Does  not  exceed  $20  million  over 
the  approved  life  of  project  (except  as 
provided  in  subpartigraph  (2)  below); 

2.  Does  not  present  significant  policy 
issues; 
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3.  Does  not  require  issuance  of 
waivers  that  may  only  be  approved  l»y 
the  Administrator  or  Assistant 
Administrator,  or  if  such  waivers  are 
required  they  are  approved  by  them 
prior  to  such  autborization;  and 

4.  Does  not  have  a  life  of  project  in 
excess  of  seven  years. 

B.  The  authority  to  amend  project 
authorizations  executed  by  any  AID 
official,  if  the  amendment: 

1.  Does  not  result  in  a  total  life  of 
project  funding  of  more  than  $30  milbon: 

2.  Does  not  present  significant  policy 
issues;  and 

3.  Does  not  require  issuance  of 
waivers  that  may  only  be  approved  by 
the  Administrator  or  Assistant 
Administrator  or  if  such  waivers  are 
required  they  are  approved  by  them 
prior  to  such  authorizations. 

Sectioa  IIL  Redelegatioo  of  Authority 

Pursuant  to  the  authorities  delegated 
to  me  as  Assistant  Administrator  for 
Latin  America  and  the  Caril>bean.  I 
hereby  delegate  all  the  authorities  set 
forth  in  Section  11  hereot  retaining  for 
mjfself  ooocurrent  autiiority  to  exercise 
any  of  the  functions  herein  redelegated. 

Section  IV.  MiiceHanaous 

A.  The  authorities  redelegated 
punisant  to  Section  III  hereof  shall  be 
exercised  in  accordance  with  applicable 
statutes  and  regulations,  including  the 
Foreign  Assistance  Act  of  1961.  as 
amended,  and  the  AID  Handbooks  and 
after  consultation  with  a  Regional  Legal 
Advisor  or  GC/LAC.  as  appropriate,  and 
with  appropriate  technical  and  support 
personnel. 

B.  The  authorities  redelegated 
pursuant  to  Section  III  hereof  shall  not 
be  further  redelegated;  provided, 
however,  that  they  may  be  exercised  by 
the  person  acting  in  the  capacity  of  the 
respective  Mission  Director  while  the 
latter  is  out  of  the  country  (with  my 
prior  approval). 

C.  Nothing  contained  in  this 
redelegation  of  authorities  shall  affect 
the  authorities  previously  redelegated 
by  me  concerning  waivers  and  excess 
property,  such  redelegated  authorities  to 
remain  valid  and  in  effect. 

D.  This  redelegation  of  authorities 
shall  become  effective  on  the  date  of  my 
execution  of  this  document 

Dated  Fetiruary  12.  IMS. 
Maishall  Brown, 

Acting  Assistant  Administrator.  Bureau  for 
Latin  America  and  the  Caribbean. 

|FR  Doc  85-«3M  rUed  2-21-85:  S:45  ani| 

I  CODE  SIM-OI-II 


INTERSTATE  COMMERCE 
COMMISSION 

Infant  To  Engag*  Irt  Cofnp«nsat«d 
Intarcorporata  Hauling  Oparationa 

This  is  to  provide  notice  as  required 
by  49  U.&C.  10624{b)(l)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10524(b]. 

1.  Parent  corporation  and  address  of 
principal  o^ce:  Halliburton  Company. 
2600  Southland  Center.  Dallas.  Texas 
7&201. 

2.  WhoUy-owned  subsidiaries  (or 
divisions)  which  will  participate  in  the 
operations  and  state(s)  of  incorporation: 

(i)  Alaska  Constructors.  Inc. — Alaska, 
(ii)  Avon  Services,  Inc. — Delaware, 
(iii)  Brown  &  Root.  Inc. — Texas. 

(a)  Allied  Industries,  Inc. — Texas. 

(b)  Brown  ft  Root  Alaska.  Inc. — 
Alaska. 

(c)  Brown  A  Root  Development,  Inc. — 
Texas. 

(d)  Bro%vn  A  Root  Engineering  and 
Construction  Corporation — Texas. 

(e)  Brown  ft  Root,  International — 
Texas, 

(f)  Brown  ft  Root  Marine  Operators, 
Inc. — Texas. 

(g)  Brown  ft  Root,  U.S.A.— Texas, 
(h)  Fargo  Engineering  Company — 

Michigan. 

(i)  Flo-Tronics,  Inc. — Texas. 

(i)  Houston  Executive  Air  Service. 
Inc. — Texas. 

(k)  Mid- Valley,  Inc.— Delaware. 

(iv)  DHS  Corporation — ^Texas. 

(v)  Federal  Ore  A  Chemical.  Inc. — 
Delaware. 

(vi)  FreightMaster  Division  of 
Halliburton  Company. 

(vii)  Halliburton  Resource 
Management  Division  of  Halliburton 
Company. 

(viii)  Halliburton  Services  Division  of 
Halliburton  Company. 

(ix)  Halliburton  Telecommunications, 
Inc. — Delaware. 

(x)  Horn  Construction  Co.,  Inc. — New 
York. 

(a)  CIM  Mechanical  Associates,  Inc. — 
Texas. 

(b)  Homco  General  Contractors, 
Inc. — Nevada. 

(xi)  Howard  Smith  Screen  Company — 
Texas. 

(xii)  |oe  D.  Hughes,  Inc.— Texas. 

(a)  Greens  Bayou  Terminal.  Inc. — 
Texas. 

(xiii)  IMCO  Services  Division  of 
Halliburton  Company 

(xiv)  Jackson  Marine  Corporation — 
Texas. 

(xv)  Jet  Research  Center.  Inc.— Texas. 


(xvi)  Nova  Pressure  Services.  Inc. — 
Delaware. 

(xvii)  Otis  Engineering  Corporation — 
Delaware. 

(a)  Sun  Contractors,  Inc. — Louisiana. 

(b)  Otis  Overseas,  Inc. — Delaware. 

(c)  Otis  Latin-America.  Inc. — 
Delaware. 

(xviii)  Wm.  A.  Smith  Construction  Co , 
Inc. — ^Texas. 

(a)  Wm.  A.  Smith  Contracting  Co.. 
Inc. — Missouri. 

(b)  Wm.  A.  Smith  International 
Contractors,  Inc. — Delaware. 

(c)- Service  and  Commodity 
Corporation — Nebraska. 

(d)  Longwill-Scott,  Inc. — Missouri. 

(e)  Sharp  A  Fellows  Construction  Co., 
Inc. — California. 

(xix)  Southwestern  Pipe,  Inc. — Texas. 

(a)  Alamo  Explosives  Company.  Inc. — 
Texas. 

fxx)  Taylor  Diving  A  Salvage  Ca, 
Inc. — Louisiana. 

(xxi)  Vernon  Graphics,  Inc. — 
Delaware. 

(a)  CYBEK— New  jersey. 

(xxii)  Welex  Division  of  Halliburton. 
Company. 

1.  Parent  corporation  and  address  of 
principal  office:  Masco  Corporation, 
21001  Van  Bom  Road,  Taylor.  Michigan 
48180. 

2.  Wholly-owned  subsidiaries  *  which 
will  participate  in  the  operations,  and 
their  States  of  incorporation: 
American  Metal  Products  Company, 

Delaware 
Aqua  Glass  Corporation.  Tennessee 
Tombigbee  Transport  Corporation, 

Tennessee 
Baldwin  Hardware  Corporation, 

Pennsylvania 
Brass-Craft  Manufacturing  Company, 
Michigan 
Brass-Craft  Holding  Company. 

Michigan 

Brass-Craft  International  Sales.  Inc. 

Michigan 
Brass-Craft  Western  Company.  Texas 
Romar  Manufacturing  Corporation, 

New  York 
Thomas  Mfg.  Company  Inc.  of 

Thomasville.  North  Carolina 
Evans  Rule  Company,  Inc.,  New  Jersey 
Taylor  Investments,  Inc..  New  Jersey 

E-R  Rule  Co.  of  Puerto  Rico.  Inc.. 

New  Jersey 

Evans  International.  Inc.,  New 

Jersey 
Fulton  Manufacturing  Corporation, 
Delaware 


*  Directly  owned  nibsidiariei  appear  at  the  left 
hand  margin,  fint  tier  and  tecoitd  tier  tabsidiarie* 
are  indicated  by  single  aod  double  indanlatioo. 
respectively,  and  are  listed  under  th*  nanwt  of  their 
respective  parent  companies. 
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Marvel  Metal  Products  Co.,  Delaware 
Masco  Corporation  of  Indiana,  Indiana 

Delta  Faucet  Company,  Michigan 
Peerless  Sales  Corporation,  Caluomia 
Reese  Service  Center  of  California.  Inc.. 

California 
Trayco,  Inc.,  Michigan 

3.  Divisions  of  parent  corporation  and 
location  of  principal  onice: 
American  Metal  Products,  California 
Auto  Flo  Company,  Michigan 
Compac  Corporation,  New  Jersey 
Davis  Manufacturing,  Michigan 
Cameo  Products  Company,  Kentucky 

4.  Divisions  of  Masco  Corporation  of 
Indiana  and  location  of  principal  ofBce: 
Delta  Faucet  Company,  Indiana 
EPIC,  Incorporated,  Indiana 
Peerless  Aire  Company,  Indiana 
Peerless  Faucet  Company,  Indiana 
Reese  Products  Company,  Indiana 

1.  Parent  corporation  and  address  of 
principal  office:  McLane  Company,  Inc., 
2915  Center  Street,  P.O.  Box  80;  Temple, 
Texas  76503. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
respective  states  of  incorporation: 

(i)  McLane/Westem.  Inc..  3800 

WheeUng,  P.O.  Box  39144,  Denver. 

Colorado  80239,  A  Colorado 

corporation 
(ii)  McLane/Pacific  Inc.,  3876  Childs 

Ave.,  P.O.  Box  2107,  Merced, 

California  95344,  A  Texas  corporation 
(iii)  McLane/Eastem,  Inc.,  d/b/a 

McLane/Northeast,  621  East  Brighton, 

P.O.  Box  250,  Syracuse,  New  York 

13205,  A  Texas  corporation 
(iv)  McLane/Food  Service,  Inc.,  1301 

South  Treadaway,  P.O.  Box  2160, 

Abilene,  Texas  79604,  A  Texas 

corporation 
(v)  McLane/Sunwest,  Inc.,  655  West 

McDowell  Road,  P.O.  Box  1409, 

Goodyear,  Arizona  85538,  A  Texas 

corporation 
(vi)  Merit  Distribution  Services,  Inc.. 

2915  Center  Street.  P.O.  Box  80. 

Temple,  Texas  7§503,  A  Texas 

corporation 
James  H.  Bayne. 
Secretary. 
(FR  Doc.  85-4340  Filed  2-21-65:  8:45  am] 

HLUNQ  CODE  703S-«1-II 


[Docket  No.  AB-55  (Sul>-129X);  Rnanco 
Docket  No.  30623] 

Rail  Carriers;  Seaboard  System 
Railroad,  inc.;  Exemption; 
AlMindonment  and  Discontinuance  of 
Service  In  Cliattanooga,  IN  and 
Souttiem  Railway  Co.  Lease 
Exemption 

agency:  Interstate  Commerce 
Commission. 


Acnow  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  grants  an  amended  petition 
for  (1)  A  temporary  (90-day)  exemption 
from  49  U.S.C.  11343,  for  the  sublease  by 
Seaboard  System  Railroad,  Inc.  (SSR)  to 
Southern  Railway  Company  (SOU)  of 
215  feet  of  rail  line  owned  by  the  State 
of  Georgia;  and  (2)  permanent 
exemption:  (a)  From  49  U.S.C.  10901,  for 
SOU  to  lease  215  feet  of  rail  line  from 
Georgia:  (b)  from  49  U.S.C.  10903  et  seq., 
for  SSR  to  immediately  discontinue 
service  over  two  segments  of  a  rail  line 
owned  by  Georgia  totalling  0.72  miles; 
and  (c)  firom  49  U.S.C.  10903  et  seq..  for 
SSR  to  discontinue  service  over  215  feet 
of  rail  line  owned  by  Georgia  only  after 
SOU  constunmates  its  lease  of  the  same 
line  with  Georgia,  all  in  Chattanooga, 
TN,  and  subject  to  appropriate  labor 
protective  conditions.  The  Commission 
also  dismiss  SSR's  petition  for 
exemption  from  49  U.S.C.  10903  et  seq.. 
with  respect  to  its  proposed 
abandonment  and  reclassiflcation  of  an 
SSR-owned  line  of  raifroad  in 
Chattanooga  and  its  proposed 
abandonment  of  2  other  segments  of  rail 
line,  on  behalf  of  Georgia. 

DATES:  These  exemptions  are  effective 
on  February  19, 1985.  Petitions  to  reopen 
must  be  filed  by  March  14, 1985. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-55  (Sub-No.  129XJ  and 
Finance  Docket  No.  30623  to: 

(1)  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Cotnmerce 
Commission.  Washington,  DC  20423 

and 

Petitioners'  representatives: 

(2)  Nancy  S.  Fleischman,  Norfolk 
Southern  Corporation,  1050 
Connecticut  Avenue  NW.,  Suite  740, 
Washington,  DC  20036 

and 

(3)  Charles  M.  Rosenberger,  Seaboard    . 
System  Railroad,  Inc.,  500  Water 
Street,  Jacksonville,  FL  32202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Interstate  Commerce 
Commission,  Room  2227,  Washington, 
DC  20423,  or  call  toll  free  (800)  424-5403, 
or  289-4357  (DC  Metropolitan  area). 

Decided:  February  13, 1985. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Gradison,  Commissioners  Sterrett, 
Andre,  Simmons,  Lamboley.  and  Strenio, 


Commissioner  Lamboley  concurred  with  a 

separate  expression. 

Jamas  H.  Bayne, 

Secretary. 

[FR  Doc.  85-1341  Hied  2-21-85;  8:45  am] 

MLUNO  COOC  70M-01-M 


DEPARTMENT  OF  JUSTICE 

National  Institute  of  Justice 

Program  Announcement;  National 
Institute  of  Justice  Solicited  Reeearcti 
Programs;  Fiscal  Year  1985 

The  National  Institute  of  Justice 
announces  the  publication  of  its 
research  program  plan  for  1985. 
"Solicited  Research  Programs.  Fiscal 
Year  1985"  describes  the  thirteen  core 
programs  which  comprise  the  1985 
research  plan,  gives  application 
procedures,  and  outlines  selection 
criteria. 

For  a  copy  of  the  plan,  write  to  the 
National  institute  of  Justice,  NCJRS,  Box 
6000,  Rockville,  Maryland  20550,  or  call 
301/251-5500.  Ask  for  the  NIJ  Solicited 
Research  Program  Plan,  and  refer  to 
document  number  96131. 

Dated:  February  12, 1965. 
James  K.  Stewart, 
Director. 

[FR  Doc.  85-4334  Filed  2-21-85;  8:45  am] 
MLUNO  CODE  4410-1S-H 


Drug  Enforcement  Administration 

[Dockot  No.  84-27] 

Josepii  A.  Greco,  M.D^  Hearing 

Notice  is  hereby  given  that  on  August 
24, 1984.  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Joseph  A.  Greco,  M.D.,  an 
Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  deny  his  application  for 
registration  executed  on  October  21, 
1983,  for  registration  as  a  practitioner 
under  21  U.S.C.  823(f). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10:00  a.m.  on  Thursday,  February  28, 
1985,  in  Courtroom  No.  10,  Room  309, 
U.S.  Claims  Coiut  717  Madison  Place, 
NW.,  Washington,  D.C. 
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DalMl:  Febniary  15.  IflM. 
Frauds  M.  Mullm,  |r.. 

Administrator.  Drug  Enforcement 

A  dministration. 

|FR  Doc.  aS-4377  Filed  Z-21-45;  8:45  Mi| 
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[Dedw*  Na  M-2t) 

J«ffery  Pharmaqr.  CNcago,  IL;  Hearing 

Notice  is  hereby  given  that  on  lune  2S, 
1984,  the  Drug  Enforcement 
Administration.  Department  of  fustice, 
issued  to  jeffery  Pharmacy,  an  Order  To 
Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
revoke  its  DEA  Certificate  of 
Registration,  AE4O78045.  as  a  retail 
pharmacy  under  21  \3S.C  9Z^i). 

Thirty  days  having  elapsed  since  the 
:>did  Order  To  Show  Cause  was  received 
tiy  the  Respondent,  and  written  request 
tor  a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
9:30  a  on.  on  Tuesday.  March  5, 1985.  in 
Moot  Courtroom,  Room  310.  East 
Building.  John  Marshall  Law  School,  315 
South  Plymouth  Court,  Chicago.  Illinois. 

Dated:  February  15,  1965. 
Francis  M.  MuUen,  \t^ 

Administrator.  Drug  Enforcement 
Administration. 

|FR  Doc.  85-4376  Filed  2-21-85;  8:45  ami 

BIUJNO  COOC  «41«-0».« 


DEPARTMENT  OF  LABOR 

Employmant  and  Training 
Administration 

[TA-W-13.0541 

Amstar  Corp.,  Sprecfctes  Sugar 
Division.  Factory  No.  1,  Sprccidas,  CA; 
a  Further  Determination  An  Remend 

Pursuant  to  the  U.S.  Court  of 
International  Trade  remand  of 
December  28. 1964  in  {Sugar  Workers 
Union.  Local  180  v.  Donovan.  USCIT  No. 
83-3-00346)  allowing  plaintiff  an 
opportunity  to  offer  a  further  submission 
(the  Frazier  submission  of  November  24. 
1982)  so  as  to  permit  the  Secretary  to 
reconsider  the  denial  of  certification  for 
workers  of  Amstar  Corporation. 
Spreckles,  California  plant  in  light  of 
any  new  evidence. 

The  claims  contained  in  the  Frazier 
submission  do  not  materially  rebut  the 
Department's  initial  denial  or  its 
affirmation  of  that  denial  for 
reconsideration  nor  do  they  provide  a 
basis  for  certification.  The  claims 


regarding  the  competitiveness  of 

imported  sugar  and  sugar  refined  from 
beets  were  addressed  in  the 
Department's  reconsideration  and  its 
initial  denial. 

The  Frazier  submission  implies  that 
the  U.S.  bitemational  Trade 
Commission's  (USTTC)  findings  of  fune 
28. 1982  are  sufficient  to  certify  workers 
for  trade  adjustment  assistance.  The 
Department's  investigation  deals  with 
the  Spreckles  plant  The  Group 
EligibiUty  Requirements  set  at  section 
222  of  the  Trade  Act  provides 
certification  criteria  for  individual  firms 
or  subdivisions  of  firms  while  the  USTTC 
findings  are  based  on  different  criteria 
that  apply  industry  wide  and  as  such  are 
not  controlling  in  this  case  for  workers 
at  the  Spreckles  plant. 

The_^Department'8  review  of  its  initial 
denial  shows  that  the  Spreckles  plant 
processed  sugar  beets  from  independent 
growers  into  refmed  sugar  mainly  for 
beverage  companies,  canneries, 
bakeries  and  candy  manufacturers. 
Initially,  the  Department  found  that  the 
Spreckles  worker  petition  did  not  meet 
the  increased  import  criterion  of  the 
Trade  Act  of  1974,  since  U.S.  imports  of 
refined  sugar  decreased  both  absolutely 
and  relative  to  domestic  production  in 
each  year  from  1978  through  1981. 

The  Department,  on  its  nrst 
reconsideration,  found  that  the 
Spreckles  plant  of  Amstar  Corporation' 
closed  on  )uly  31, 1982.  Company 
officials  stated  that  the  closure  resulted 
from  the  high  cost  of  transporting  the 
raw  material  (sugar  beets)  to  the 
refinery.  At  this  time  the  Department 
considered  imports  of  cane  and  beet 
sugar  despite  the  fact  the  Spreckles 
plant  could  not  convert  raw  sugar  cane 
into  refmed  sugar  without  modifications 
to  the  plant  and  even  if  it  did  Amstar 
would  compromise  its  competitive 
position  vis  a  vis  other  domestic  refining 
facilities  since  Spreckles  was  not 
located  near  a  deep  water  port. 

Further  findings  on  reconsideration 
showed  that  the  market  conditions  were 
substantially  different  in  1981  than  the 
earlier  period  in  1978  when  the 
Spreckles  workers  were  certified  for 
trade  adjustment  assistance  under  an 
earlier  petition,  TA-W-5302.  Of  great 
significance  was  the  dramatic  inroads 
high  fhictose  com  syrup  (HFCS)  made  in 
one  of  the  sugar  refiners'  largest 
markets,  soft  drinks.  Industrial  users  of 
sweeteners,  the  principal  market  of  the 
Spreckles  Sugar  Division,  have  shifted 
from  refined  sugar  to  a  greater  use  of 
HFCS.  In  the  1977/1978  period,  HFCS 
replaced  about  38  percent  of  the  decline 
in  refmed  sugar  consumption;  in  the 


1980/1981  period  HFCS  consumption 
increased  to  107  percent  of  the  decline 
in  refined  sugar  consumption.  The  trend 
of  industrial  users  to  substitute  HFCS 
for  refined  sugar  has  continued  to 
present  as  consumption  of  HFCS  has 
risen  61  percent  since  1981  to  4.3  million 
short  tons  in  1964. 

Other  findings  on  reconsideration 
show  that  not  only  has  the  share  of  raw 
cane  and  beet  sugar  imports  of  U.S. 
consumption  declined  since  the  period 
applicable  to  the  earlier  certification  but 
that  the  per  capital  consumption  of 
sugar  also  decreased.  Further,  U.S. 
production  of  raw  cane  and  beet  sugar 
increased  more  in  1981  compared  to 
1978  than  did  U.S.  imports  of  raw  cane 
and  beet  sugar. 

Reconsideration  findings  also  showed 
that  U.S.  imports  of  HFCS  and  refmed 
sugar  are  negligible  and  do  not  impact 
on  the  domestic  market. 

Facts  not  presented  by  the 
Department  in  its  reconsideration  notice 
but  relevant  to  the  Frazier  submission 
and  supportive  of  the  Department's 
findings  are  the  matter  of  "drawbacks" 
(refunds  on  duties  of  imported  raw  sugar 
if  refined  for  export  purposes)  and  raw 
sugar  imports  refmed  in  the  U.S.  going  to 
industrial  markets  not  served  by  the 
Spreckles  plant. 

Findings  developed  in  this 
reconsideration  show  that  virtually  the 
entire  increase  of  U.S.  imports  of  raw 
cane  and  beet  sugar  in  1981  compared  to 
1980  resulted  from  U.S.  refiners  who 
took  advantage  of  "drawbacks".  U.S. 
exports  of  refmed  sugar  amounted  to 
1,048,000  short  tons,  raw  value,  in  1961 
compared  to  588.000  short  tons,  raw 
value,  in  1980.  Drawbacks  have  a 
beneficial  effect  on  employment  for 
sugar  refiners.  Finally,  much  of  the 
remaining  raw  sugar  imports  refined  in 
the  U.S.  go  to  industrial  markets 
(polyhydrdric  alcohols  and  other 
industrial  uses)  not  served  by  the 
Spreckles  plant. 
Conclusion 

After  further  reconsideration,  I 
reaffirm  the  original  denial  of  eligibility 
to  apply  for  adjustment  assistance  for 
workers  at  Amstar  Corporation's 
Factory  No.  1  at  Spreckles.  California. 
Signed  at  Washington,  D.C,  this  14th  day 
of  February  198S. 

Robert  O.  Deslongrhamps, 

Director.  Office  of  Legiaialion  andAciuriai 

Services,  UIS. 

[FR  Doc.  85-4447  Filed  2-21-85:  8^4S  am) 
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Mine  Safety  and  HMith  Administration 

Tasit  Force  on  Two-Entry  Mining 
Systems;  Put>llc  Meeting 

aocncy:  Mine  Safety  and  Health 
Administration,  Labor. 

action:  Notice  of  public  meeting. 


:  The  Mine  Safety  and  Health 
Administration  (MSHA)  will  hold  a 
public  meeting  to  gather  information  on 
the  development  of  two-entry  mining 
systems. 

DATC:  The  public  meeting  will  be  held  on 
March  12, 1985,  beginning  at  9:00  a.m. 
MST. 

ADORCSSCS:  The  public  meeting  will  be 
held  in  the  Golden  Room,  Holiday  Inn- 
West  14707  West  Colfax  Avenue. 
Denver,  Colorado  80401. 

Written  information  may  be  sent  to: 
Robert  Ferriter,  Chairman,  MSHA  Task 
Force  on  Two-Entry  Mining  Systems, 
Safety  and  Health  Technology  Center, 
P.O.  Box  25367,  Denver.  Colorado  80225. 

FOR  FURTHER  INFORMATION  CONTACT: 

Monte  Christo,  Mining  Engineer,  MSHA 
Safety  and  Health  Technology  Center, 
P.O.  Box  25367,  Denver.  Colorado  80225. 
(303)  236-2642. 

Persons  wishing  to  speak  at  the 
meeting  should  contact  Mr.  Christo  to 
register  prior  to  the  date  of  the  meeting. 
Any  person  wishing  to  speak  who  has 
not  made  prior  arrangements  may 
register  to  do  so  at  the  beginning  of  the 
meeting. 

SUPPUEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Mine  Safety  and 
Health  has  established  a  Task  Force  to 
study  two-entry  mining  systems.  The 
purpose  of  the  meeting  is  to  afford  the 
public  an  opportunity  to  present  the 
Task  Force  with  information  concerning 
safety  and  health  aspects,  and 
experience  with  two-entry  mining 
systems. 

There  will  be  no  verbatim  transcript 
made  at  the  meeting.  Persons  who  plan 
to  speak  are  encouraged  (o  provide  the 
Task  Force  with  written  statements 
prior  to  or  at  the  meeting.  In  the  event 
that  a  large  number  of  persons  desire  to 
spealc  the  presiding  MSHA  official  at 
the  meeting  may  lisiit  the  time  for 
presentations. 

Dated:  February  za  1985. 
David  A.  Zsgeat, 


Assistant  Secretary  for  Mine  Safety  and 
Health. 

[PR  Doc  8S-4520  Filed  2-21-8S:  &45  amj 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[85-10] 

Intent  To  Grant  an  Exclusive  Patent 
License 

Correction 

In  FR  Doc  85-3957  beginning  on  page 
7016  in  the  issue  of  Tuesday.  February 
19, 1985,  make  the  following  correction 
on  page  7017:  In  the  first  colunm.  the 
DATE  paragraph  should  have  read: 
date:  Comments  to  this  notice  must  be 
received  by  April  22. 1985. 

MLUNQ  COOC  1S0S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Physics; 
Sut>committee  for  Review  of  the  NSF 
Atomic,  Molecular,  and  Plasma  Physics 
Program;  Meeting 

In  accordance  with  the  Federal 
Advsisory  Committee  Act,  as  amended, 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Coramitlee  for  Physics; 
Subcommittee  for  the  Review  of  the  NSF 
Atomic,  Molecular,  and  Plasma  Physics 
Program. 

Dole  and  Time:  March  11-12, 1985: 9:00  a.m. 
to  5:00  p.m.,  each  day. 

Place:  Room  341,  National  Science 
Foundation,  1800  G  Street  NW..  Washington. 
D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Marcel  Bardon, 
Director,  Division  of  Physics.  Room  341. 
National  Science  Foundation,  Washington, 
D.C.  20.550,  Telephone  (202)  357-7985. 

Purpose  of  Subcommittee:  To  provide 
oversight  concerning  NSF  support  and 
planning  for  research  in  atomic,  molecular, 
and  plasma  physics. 

Agenda:  To  review  the  NSF  Atomic, 
Molecular,  and  Plasma  Physics  Program, 
including  examination  of  proposal  jackets, 
reviewer  comments,  and  other  privileged 
material. 

Reason  for  Closing:  The  meeting  will  deal 
with  a  review  of  grants  and  declinations  in 
which  the  Subcommittee  will  review 
materials  containing  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  from  the  files 
pertaining  to  the  proposals.  The  meeting  will 
also  include  a  review  of  the  peer  review 
documentation  pertaining  to  applicants. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  5S2b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 


determinations  by  the  Director,  NSF,  on  July 

6,1976. 

M.  ReiMoca  Winklar. 

Committee  Management  Officer. 

February  19, 1985. 

[FR  Doc.  85-4427  Filed  2-21-85: 8:45  am] 

MUJNO  COM  7H»-01-M 


Program  Announcement  for  Teacher 
Enhancement  and  Informal  Science 
Education 

The  effective  date  of  this 
Announcement  is  April  1. 1985. 
Proposals  already  submitted  to  the 
programs  included  in  this 
Aimouncement  need  not  be  resubmitted, 
but  this  Announcement  should  be  used 
in  preparing  all  future  proposals  to  these 
programs.  Other  NSF  programs  directed 
toward  precollege  mathematics  and 
science  education  are  included  in  the 
Division  of  Materials  Development  and 
Research.  These  programs,  described  in 
detail  in  NSF  Brochure  85-10,  are: 
Instructional  Materials  Development; 
Materials  and  Methods  for  Teacher 
Preparation;  Applications  of  Advanced 
Technologies;  and  Research  in  Teaching 
and  Learning. 

I.  INTRODUCTION 

The  National  Science  Foundation  has 
specific  responsibility  to  initiate  and 
support  programs  to  strengthen  science 
education  at  all  levels.  Since  most 
people  acquire  their  basic  science 
education  in  grades  kindergarten 
through  twelve,  strong  precollege 
education  in  mathematics,  science,  and 
technology  education  is  essential.  For 
many  people,  college  and  university 
programs  for  nonspecialists  as  well  as 
prospective  mathematicians,  scientists, 
engineers,  and  science  educators  extend 
this  early  development. 

Parallel  to  with  and  beyond  formal 
education  in  the  schools  and  colleges, 
opportunities  for  education  in 
mathematics,  science,  and  technology 
education  in  out-of-school  settings,  for 
example,  through  electronic  and  print 
media,  museums  and  nature  centers,  and 
local  continuing  education  possibilities, 
are  needed  to  build  upon,  review,  and 
consolidate  formal  school  exposure. 

The  National  Science  Board 
Commission  on  Precollege  Education  in 
Mathematics,  Science,  and  Technology 
has  stated  that  a  primary  national  goal 
should  be  to  strengthen  precollege 
science  and  mathematics  education  to 
provide  all  the  Nation's  youth  with  a 
level  of  education  in  mathematics, 
science,  and  technology  that  is  both  the 
highest  quality  attained  anywhere  in  the 
world  and  reflects  the  particular  and 
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peculiar  needs  of  our  Nation.  The 
Foundation's  initial  response  has  been 
expanded  support  for  precoUege 
programs. 

Beginning  in  7985.  the  Foundation  is 
focussing  especially  on  projects  that 
will  strengthen  science  and 
mathematics  eduation  for  students  at 
the  middle/junior  high  school  and 
elementary  level,  the  critical  early 
years  when  concepts  and  attitudes  are 
'  shaped  for  life.  Proposals  relating  to  the 
high  school  years  will  still  be  welcome; 
there  is  no  intent  to  exclude  such 
proposals.  Both  public  and  private 
school  teachers  are  eligible  to 
participate  in  NSF-funded  projects. 

The  Foundation  has.  for  some  time, 
also  been  concerned  about  the 
underrepresentation  of  women, 
minorities,  and  the  physically- 
handicapped  in  careers  in  mathematics, 
science,  and  technology.  Projects 
involving  women,  minorities,  and/or 
physically-handicapped  persons  as  part 
of  the  staff  or  the  target  audience  are 
especially  encouraged,  particularly  if 
they  represent  models  for  increasing  the 
numbers  of  qualified  young  people  in 
these  groups  who  are  encouraged  to 
choose  careers  in  mathematics,  science, 
and  technology. 

Strengthening  education  in 
mathematics,  science,  and  technology  at 
any  level  requires  (1)  preparing, 
motivating,  and  recognizing  the  teachers 
who  are  central  to  the  motivation  and 
learning  of  students;  (2)  exchanging  and 
replicating  effective  teaching  materials 
and  techniques  for  their  use:  and  (3) 
providing  appropriate  parallel  out-of- 
school  reinforcement  for  what  has  been 
learned. 

The  concerns  of  the  Division  of 
Teacher  Enhancement  and  Informal 
Science  Education  include: 

•  Activities  that  enrich  teachers' 
experiences  and  provide  background  for 
leadership  and  peer  teaching: 

•  Activities  that  provide  incentives 
for  teachers  and  enhance  and  develop 
their  capabilities: 

•  Activities  that  provide 
dissemination  opportunities,  including 
local  and  regional  resource-sharing 
networks,  that  actively  involve  teachers 
in  exchanging  and  integrating  successful 
approaches,  materials,  and  curricula 
into  their  own  teaching;  and 

•  Activities  aimed  at  reaching  a 
braod  segment  of  the  public  through 
more  effective  use  of  non-school  setting 
to  increase  understanding  of  the 
principles  and  issues  in  mathematics, 
science,  and  technology. 

In  pursuing  these  concerns,  the 
Division  of  Teacher  Enhancement  and 
Informal  Science  Education  will: 


•  Make  use  of  the  Foundation's 
unique  famiharity  and  relationship  with 
the  scientiHc  research  and  education 
community — in  schools,  colleges,  and 
universities;  in  industry:  and  in  other 
scientific  organizations  and  institutions: 

•  Exert  leadership  to  bring  together 
complementary  resources  from  all 
sectors — stimulating  cooperative 
ventures  and  collaboration  among 
partners  including  the  Federal 
government,  colleges  and  universities, 
state  and  local  education  agencies, 
business  and  industry' in  the  private 
sector,  cultural  institutions  and  media, 
scientists  and  science  educators,  and 
active  teachers  and  school 
administrators; 

•  Encourage  projects  that  result  in 
self-sustaining  networks  among  these 
varied  elements— cooperative  patterns 
that  will  continue  to  function,  supported 
by  non-Federal  funds,  after  NSF-support 
has  concluded: 

•  Focus  resources  on  projects  that 
exert  high  leverage,  that  are  effective 
and  widely  applicable  problem-solving 
approaches  to  strengthening  science  and 
mathematics  education:  and 

•  Select  projects  and  activities  on  the 
basis  of  the  principles  of  excellence  and 
scicntiHc  and  educational  merit,  n 
assessed  by  peer  review. 

The  Foundation  is  committed  to  the 
principle  of  cost  sharing  for  the 
educational  projects  it  supports, 
especially  cost  sharing  that  involves 
cooperative  and  collaborative 
partnerships  among  local  and  state 
education  agencies,  business  and 
industry,  colleges  and  universities,  and 
cultural  and  professional  institutions 
and  societies.  Such  partnerships  could 
involve  in-kind  contiibutions  of  space, 
equipment,  computer  time,  personnel, 
etc.,  as  well  as  Financial  contributions. 
Bearing  in  mind  that  it  takes  time  to 
develop  these  collaborations,  projects 
that  have  little  initial  contribution  from 
such  partnerships,  but  a  well-developed 
plan  to  organize  them  as  they  proceed, 
and.  hence,  to  reduce  the  overall  NSF 
share  of  the  project  cost,  are  encouraged 
as  a  way  to  catalyze  these  cooperative 
efforts. 

To  be  most  effective,  the  partnerships 
and  the  human  resources  identified  and 
deveoped  in  NSF-funded  projects  must 
be  geographically  distributed  to  reflect, 
at  least  reasonably,  the  population 
density  of  the  country.  Since  the 
available  resources  and  needs  are 
different  in  different  regions  of  the 
country,  projects  will  vary  in  their  scope 
and  intent,  but  should  be  based  on 
assessments  of  the  needs  and  resources 
peculiar  and  particular  to  a  region.  The 
Foundation  will  give  preference  to 
projects  that  help  develop  the 


nationwide  distribtion  of  resource- 
sharing  partnerships  that  is  desirable  for 
the  continuing  professional  development 
of  teachers  and  availability  of  a  wide 
range  of  mutually  reinforcing 
recreational  science  and  mathematics 
opportunities  for  the  general  public. 

The  program  descriptions  in  this 
announcement  are  guidelines.  They  are 
designed  to  provide  information  about 
the  Foundation  interests  in  the  areas  of 
science  and  engineering  education  and 
to  help  those  who  are  developing 
proposals  to  sharpen  their  focus. 

Programs  are  flexible:  projects  that 
cut  across  program  or  division 
boundaries  to  help  solve  a  well- 
documented  problem  efficiently  and 
effectively  are  welcome.  In  such  cases, 
proposal  writers  are  urged  to  submit 
preliminary  inquiries  and/or  to  contact 
one  of  the  Divisions  to  determine  the 
program  to  which  the  proposal  should 
be  initially  directed.  In  all  cases,  the 
Directorate  staff  is  available  for  advice 
and  counsel  as  ideas  and  proposals  are 
being  developed. 

The  Foundation  will  consider 
proposals  for  support  in  any  field  of 
science,  including  but  not  necessarily 
limited  to:  astronomy,  atmosheric 
sciences,  biological  and  behavioral 
sciences,  chemistry,  computer  sciences, 
earth  sciences,  engineering,  information 
science,  mathematical  sciences, 
materials  sciences,  oceanography, 
physics,  and  the  social  sciences. 
Interdisciplinary  and  multidisciplinary 
proposals  also  are  eligible  for 
consideration. 

II.  PROGRAMS 

Leadership  Activities  for  PrecoUese 
Teachers 

Objectives  of  the  Program 

•  Identify  a  cadre  of  well-trained  and 
highly  skilled  elementary  and  secondary 
school  master  teachers. 

•  Provide  teachers  experience  with 
up-to-date  content,  developments  in 
educational  technology,  teaching 
methods,  and  research  in  teaching  and 
learning  they  can  use  to  enrich  and 
improve  instruction. 

•  Provide  effective  opportiuiities  for 
in-service,  peer  teaching  supported  and 
encouraged  by  school  administrations 
and  community  resources  in  the  region 
from  which  the  teachers  are  drawn. 

•  Provide  the  teaching  community 
with  people  trained  to  implement 
improved  education  in  mathematics, 
science,  and  technology  effectively  and 
widely. 

•  Recognize  and  honor  precollege 
teaching  professionals  and  provide  role 
models,  including  women,  minority,  and 
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physically-handicapped  master 
teachers. 

•  Provide  an  incentive  to  establish 
cooperative  and  collaborative  regional 
partnerships  among  schools,  colleges 
and  universities,  the  private  sector,  and 
others  that  will  continue  to  use  the 
human  resources  developed  and  that 
will  build  upon  projects  initially  funded 
in  part  by  the  NSF. 

•  Develop  leadership  programs  that 
serve  as  a  magnet  for  attracting  the  most 
talented  individuals  into  the  education. 

Scope  of  the  Program 

Apropriate  project  activities  may 
include,  but  are  not  limited  to,  seminars, 
conferences,  research  participation 
opportunities,  and  workshops  designed 
to  expand  the  scientific  and/or 
mathematical  knowledge  base  of 
teachers  who  have  a  solid  foundation  in 
these  areas.  Projects  should  provide  the 
training  for  participant  teachers  to  take 
leadership  roles  in  in-service  training  of 
their  peers  in  their  home  schools  and 
communities. 

Projects  should  be  designed  to  engage 
teachers,  school  administrations,  and 
the  community  as  meaningful 
collaborators  with  a  commitment  to 
extend  the  Impact  of  the  master  teachers 
when  they  return  to  their  home  schools. 
It  is  expected  that  support  and 
encouragement  will  be  forthcoming  from 
the  home  school  and  project  staff  and  be 
part  of  the  project  plan  as  the  master 
teachers  conduct  training  sessions  for 
their  colleagues. 

Characteristics  of  Leadership  Activities 

Effective  project  plaiming  and 
development  will  usually  involve 
precoUege  teachers  with  appropriate 
expertise  and  background  to  help  guide 
program  design. 

Projects  should  provide  for  intensive, 
hands-on  sessions  for  teachers  to  leam 
in  depth  about  one  or  more  recent 
developments  in  their  fields  of 
specialization,  including  the  results  of 
research  on  teaching  and  learning  that 
might  have  an  impact  on  their 
instrucion.  Teachers  should  have  the 
opportunity  to  work  with  the  best 
instructional  materials,  educational 
technology,  and  teaching  methods 
related  to  the  content  of  the  knowledge- 
intensive  sessions  and  time  to  adapt 
these  materials  and  methods  for  use 
both  in  their  own  classrooms  and 
laboratories  and  for  the  instruction  of 
their  peers.  Adequate  time  should  be 
scheduled  to  allow  for  teachers  to 
interact  in  a  meaningful  way, 
professionally,  with  the  other  teacher 
participants  and  project  staK.  Several 
weeks  of  sustained  effort  will  probably 


be  required  to  provide  adequate  time  for 
these  activities. 

The  outcomes  of  these  projects  should 
include: 

•  Teachers  of  science  and 
mathematics  who  are  confident  of  their 
grasp  of  the  new  knowledge  and 
methods  obtained; 

•  Teachers  prepared  to  carry  what 
they  have  learned  back  into  their  own 
teaching  and  to  conduct  staff 
development  and  in-service  continuing 
education  for  their  colleagues.  Such 
cadres  of  master  teachers,  as  they  are 
developed,  should  play  significant  roles 
in  local  and  regional  teacher 
development  projects;  and 

•  Improved  materials  and  methods, 
collected  and  adapted  by  the 
participants,  for  use  in  their  classes  and 
in  presentations  in  their  home  schools. 

Participant  Selection 

Participants  teaching  at  the 
elementary  level  should  have  taught  at 
the  precollege  level  for  three  years  and 
be  able  to  demonstrate  their  interest  in 
and  knowledge  about  science  and/or 
mathematics  through  completion  of 
appropriate  training  and  evidence  of 
strong  science  and/or  mathematics 
instruction  in  their  classroom  or  be 
science  or  mathematics  specialists  in 
their  school  systems. 

Participants  teaching  science  or 
mathematics  at  the  secondary  level  (7- 
12]  should  have  a  bachelors  or 
advanced  degree  in  the  scientific  or 
mathematical  discipline  for  which  they 
have  primary  teaching  responsibility 
and  have  taught  at  the  precollege  level 
for  at  least  three  years. 

Demonstrations  of  leadership  ability 
and  performance  should  be  evident, 
such  as  involvement  in  materials 
development  or  assistance  to  other 
colleagues.  Further,  the  appropriate 
administrator  from  the  teacher's  home 
school  should  supply  evidence  of  a 
commitment  to  allow  the  participant 
teacher  fo  use  the  project  materials  and 
ideas  for  classroom  instruction  and  to 
support  the  teacher  in  providing  in- 
service,  continuing  education 
opportunities  for  her  or  his  peers. 

All  selection  processes  should  assure 
that  access  is  available  to  qualified 
women,  minority,  and  physically- 
handicapped  teachers. 

There  are  some  circumstances  where 
a  program  could  be  more  effective  if 
some  of  its  participants  were  school 
administrators,  school  board  members, 
and/or  community  leaders,  in  addition 
to  teachers.  Proposals  for  such  a 
program  should  present  plans  for 
involving  all  participants  in  the  project 
activities. 


Target  Date's  for  proposal  Submission 

Proposals  for  this  program  are 
evaluated  by  a  combination  of  mail  and 
panel  peer  review  followed  by  review 
analysis.  Although  proposals  are 
accepted  at  any  time,  the  following 
target  dates  for  submitting  proposals 
should  be  noted: 

•  December  15  for  projects  with 
starting  dates  near  the  middle  of  the 
calendar  year.  These  will  include 
projects  with  participant  activities 
beginning  during  the  academic  year  or 
during  the  summer,  if  lead  time  is,  for 
some  reason,  unnecessary. 

•  April  1  for  projects  with  starting 
dates  in  the  last  quarter  of  the  calendar 
year. 

•  August  15  for  projects  with  starting 
dates  near  the  first  of  the  following 
calender  year.  This  will  include  most 
projects  for  the  following  summer  where 
lead  time  for  announcements  and 
participant  selection  are  necessary. 

Proposal  Evaluation  Criteria 

In  addition  to  the  general  criteria  for 
proposal  evaluation  given  in  Section  IV 
below,  the  following  more  specific 
factors  will  be  given  substantial  weight 
in  the  review  process  and  these 
questions  posed  for  reviewers. 

Stajf  qualifications:  Is  the  proposed 
Project  Director  knowledgeable  in  the 
content  and  methods  of  the  area(s)  of 
mathematics,  science,  or  technology  on 
which  the  project  will  focus?  Have 
appropriate  additional  principal  staff 
been  selected  to  complement  and  extend 
the  expertise  of  the  Project  Director? 
Are  the  Project  Director  and/or  staff 
acquainted  with  pedagogical  research, 
methods,  and  techniques  appropriate  to 
the  project? 

Scientific  and  educational  merit-  Are 
the  mathematical,  scientific  or 
technological  concepts  upon  which  the 
project  will  focus  timely  and  appropriate 
for  adaptation  to  classroom  use  and  for 
the  instruction  of  the  teachers'  peers? 
Have  members  of  the  target  audience — 
precollege  science  and  mathematics 
teachers — been  involved  at  the  proposal 
and  project  planning  stages  or  as  part  of 
the  project  staff  to  help  assure 
appropriate  program  design? 

Is  there  evidence  that  the  proposers 
are  knowledgeable  about  and  have 
given  attention  to  prior  projects,  studies, 
etc.  that  offer  isights  for  their  project? 
Are  appropriate  developments  in 
educational  technology,  teaching 
methods,  and  research  in  teaching  and 
learning  incorporated  as  instructional 
strategies  in  the  project  to  give 
participants  opportunities  to  experience 
and  make  informed  choices  about 
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adopting  them?  What  evidence  is  there 
that  positive  efforts  have  been  or  will  be 
made  to  include  women,  minorities,  and 
the  physically-handicapped  among  the 
project  staff  and  participants  and  to 
address  their  special  needs  and 
concerns? 

Follow-up  activities:  Do  the  plans  for 
supporting  and  encouraging 
participating  teachers  as  they  use  the 
project  materials  and  provide  in-service 
continuing  education  for  their  peers  take 
into  account  the  sponsoring  institution's 
location  and  the  locations  from  which 
the  teachers  are  selected?  (Possibilities 
for  continuing  interaction  might  include 
personal  visits  by  project  instructional 
staff  or  by  faculty  from  higher  education 
ixutitutions  or  other  appropriate  persons 
in  the  region  closer  to  the  teachers'  own 
schools.) 

Is  there  evidence  that  the  teachers' 
home  school  systems  recognize  the  extra 
effort  and  time  that  %viU  be  required  to 
carry  out  academic-year  project 
activities?  (Evidences  of  this  recognition 
might  be  reduced  teaching  and/or  non- 
classroom  duties,  more  paraprofessional 
help,  and  convenient  scheduling.)  Have 
arrangements  been  made  to  provide    • 
appropriate  opportunities  for  other 
teachers  to  take  advantage  of  the  human 
resources  represented  by  the  master 
teachers? 

Partnerships:  What  cooperative  or 
collaborative  arrangements  have  been 
formed  among  schools,  colleges  and 
universities,  the  private  sector,  cultural 
institutions,  and  others  to  support  this 
project?  Is  there  evidence  that  these 
arrangements  will  continue  to  function 
and  flourish  in  the  absence  of  NSF 
funding? 

Local  and  Regional  Teacher 
Development 

Objectives  of  the  Program 

*  Assist  local  and  regional 
communities  in  their  efforts  to  provide 
appropriate  continuing  education  and 
professional  development  opportunities 
for  elementary  and  secondary  teachers 
who  lack  mathematics  and  science 
background  for  the  courses  they  teach. 

*  Assist  in  identifying  and  developing 
creative  approaches,  including 
teleconmiunication  and  computer 
networks,  to  improve  the  science  and 
mathematics  knowledge  base  of 
elementary  school  teachers  and  non- 
certified  secondary  school  teachers. 

*  Provide  teachers  experience  with 
developments  in  educational 
technology,  teaching  methods,  and 
research  in  teaching  and  learning  they 
en  use  to  enrich  and  improve 
instruction. 


•  Provide  an  incentive  to  establish 
cooperative  and  collaborative 
partnerships  among  schools,  colleges 
and  universities,  the  private  sector,  and 
others  that  will  continue  and  build  upon 
the  projects  initially  supported  in  part 
by  the  NSF. 

•  Provide  an  incentive  to  examine  the 
roles  that  women,  minorities,  and  the 
physically-handicapped  are  playing  in 
the  local  and  regional  educational 
setting  and  to  develop  ways  to  increase 
their  access  to  activities  and  careers  in 
mathematics,  science,  and  technology. 

Scope  of  the  Program 

Appropriate  project  activities  include, 
but  are  not  limited  to,  part-time  and  full- 
time  courses,  seminars,  and  workshops 
dealing  with: 

•  Content  in  mathematics,  science, 
and  technology; 

•  Application  of  education 
technology,  such  as  computers  and 
telecommunications,  to  the  teaching  and 
learning  process; 

•  New  or  improved  instructional 
activities,  delivery  systems,  or  teaching 
practices  in  mathematics  and  science; 
and 

•  Procedures  to  increase  teacher 
effectiveness  with  various  groups  of 
students,  including  women,  minorities, 
and  the  physically-handicapped. 

In  addition  to  classroom-oriented 
approaches,  activities  might  include,  for 
example,  delivery  via  electronic  media, 
using  museums  and  science  centers,  or 
research  experiences  in  a  college, 
university,  industrial,  or  national     » 
laboratory  in  carefully  designed 
programs  to  provide  effective  education 
and  professional  development. 

Characteristics  of  Local  and  Regional 
Teacher  Development 

Effective  project  planning  and 
development  will  usually  involve 
precoUege  teachers  with  appropriate 
expertise  and  background  to  help  guide 
program  design.  . 

Projects  should  be  designed  to 
address  local  and  regional  problems  or 
needs,  and  evidence  for  such  need 
should  be  included.  The  proposal  should 
explain  why  this  project  is  particularly 
appropriate  to  these  needs.  Proposed 
solutions  should  draw  upon  the  best 
available  approaches,  adapted  to  local 
circumstances,  and  all  available 
resources,  including  local  and  regional 
cadres  of  master  teachers,  as 
appropriate.  Projects  designed  to 
increase  teachers'  knowledge  of  content 
and/or  methods  new  to  them  should 
provide  intensive,  hands-on  practice. 

Activities  may  vary  in  length 
according  to  their  scope  and  the  type  of 
participants.  They  may  be  conducted 


during  the  academic  year,  the  summer, 
or  both.  At  least  several  weeks  of 
sustained  effort  will  probably  be 
required  at  some  point  to  provide 
adequate  depth  for  lasting  professional 
development.  There  should  be  a  plan  for 
the  instructional  staff  and/or  local 
master  teachers  to  support,  encourage, 
and  advise  the  teachers  as  they  begin  to 
use  their  new  knowledge  in  the 
classroom  and  laboratory.  Methods  for 
assessing  how  well  the  development 
and  teaching  improvement  goals  of  a 
project  are  met  are  an  integral  part  of  its 
plan. 

Activities  may  take  place  at  a  college 
or  university,  a  local  or  state 
educational  facility,  an  academic  or 
industrial  laboratory,  a  museum  or 
nature  center,  or  in  other  appropriate 
settings.  Academic  credit,  or  the 
equivalent,  for  teacher  participation  is 
encouraged,  where  appropriate.  The 
activities  in  which  the  teachers 
participate  should  be  designed  to  be 
appropriate  for  their  needs.  Where 
standard  undergraduate  or  graduate 
courses  are  part  of  a  project  their 
inclusion  should  be  justified  on  the  basis 
of  the  assessed  needs  of  the  target 
audience  and  the  local  problem(8)  to  be 
addressed. 

In  some  cases  the  projects  may  run 
over  two  or  more  years,  perhaps  even 
continuing  indeflnitely.  In  all  cases, 
local  and  regional  support  from 
partnerships  of  colleges  and 
tmiversities,  local  and  state  education 
agencies,  business  and  industry,  cultural 
institutions,  and  others  is  expected  to  be 
combined  with  Federal  support  for  the 
projects.  For  longer  term  projects, 
proposals  should  contain  an  explicit 
plan  for  decreasing  Federal  support  and 
increasing  local  and  regional  support — 
toward  the  goal  of  full  and  sustaining 
local  and  regional  support. 

Participant  Selection 

Participants  in  these  projects  will 
generally  be  elementary  or  secondary 
teachers  whose  background  in  particular 
science  or  mathematics  content  or 
methods  needs  strengthening.  These 
might  be  teachers  with  very  limited 
formal  science  training,  crossover 
teachers,  teachers  with  a  general 
certificate  or  provisional  certiHcate,  etc. 

There  are  many  circumstances  where 
a  program  can  be  more  effective  if  some 
(or  all]  of  its  participants  are  school 
administrators,  school  board  members, 
and/or  community  leaders,  in  addition 
to  teachers.  Proposals  should  present 
plans  for  involving  all  participants  in  the 
project  activities. 

All  selection  processes  should  assure 
that  access  is  available  to  qualified 
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women,  minority,  and  physically- 
handicapped  teachers. 

Target  Dates  for  Proposal  Submission 

Proposals  for  this  program  are 
evaluated  by  a  combination  of  mail  and 
panel  peer  review  followed  by  review 
analysis.  Although  proposals  are 
accepted  at  any  time  the  following 
target  dates  for  submitting  proposals 
should  be  noted: 

•  December  15  for  projects  with 
starting  dates  near  the  middle  of  the 
calendar  year.  These  will  include 
projects  with  participant  activities 
beginning  during  the  academic  year  or 
during  the  summer,  if  lead  time  is,  for 
some  reason,  unnecessary. 

•  April  1  for  projects  with  starting 
dates  in  the  last  quarter  of  the  calendar 
year. 

•  August  15  for  projects  with  starting 
dates  near  the  first  of  the  following 
calendar  year.  This  will  include  most 
projects  for  the  following  summer  where 
lead  time  for  announcements  and 
participant  selection  are  necessary. 

Proposal  Evaluation  Criteria 

In  addition  to  the  general  criteria  for 
proposal  evaluation  given  in  Section  IV 
below,  the  following  more  specific 
factors  will  be  given  substantial  weight 
in  the  review  process  and  these 
questions  posed  for  reviewers. 

Staff  qualifications:  It  the  proposed 
Project  Director  Knowledgeable  in  the 
content  and  methods  of  the  area(s)  of 
mathematics,  science,  or  technology  on 
which  the  project  will  focus?  Have 
appropriate  additional  principal  staff 
been  selected  to  complement  and  extend 
the  expertise  of  the  Ptoject  Director? 
Are  the  Project  Director  and/or  staff 
acquainted  with  the  pedagogical 
research,  methods,  and  techniques 
appropriate  to  the  project? 

Needs  assessmanL-  Have  appropriate 
persons  and  agencies  in  the  project 
target  audience,  been  involved  in  an 
assessment  of  its  educational  needs  in 
mathematics,  science,  and  technology? 
Does  the  proposed  project  address  the 
particular  and  peculiar  needs  identified? 
How  will  the  outcomes  of  the  project  be 
assessed? 

Scientific  end  educational  merit-  Are 
the  mathematical,  scientific,  and 
technological  concepts  upon  which  the 
project  will  focus  appropriate  for  the 
target  audience?  Do  the  concepts 
represent  timely  topics  treated  in 
sufficient,  but  appropriate,  depth  to 
provide  the  proposed  teacher- 
development  outcomes? 

Have  members  of  the  precollege 
science  and  mathematics  teaching 
community  been  in  on  the  project 
planning  and  development  to  help 


assure  effective  program  design  and 
execution?  Will  peer  teachers  be  used  to 
some  extent  in  the  project  as  instructors, 
role  models,  and  knowledgeable 
practitioners?  Are  appropriate 
developments  in  educational 
technology,  teaching  methods,  and 
research  in  teaching  and  learning 
incorported  as  instructional  strategies  in 
the  project  to  give  participants 
opportunities  to  experience  and  make 
informed  choices  about  adopting  them? 
What  evidence  is  there  that  positive 
efforts  have  been  or  will  be  made  to 
include  women,  minorities,  and  the 
physically  handicapped  among  the 
project  staff  and  participants  and  to 
address  their  special  needs  and 
concerns? 

Follow-up  activities:  Are  plans 
included  for  supporting,  encouraging, 
and  advising  teacher  participants  as 
they  begin  to  use  their  new  knowledge? 
Are  there  plans  to  build  upon, 
consolidate,  and  share  the  experiences 
the  teachers  have  as  they  use  what  they 
have  learned? 

Long-term  plans  (if  approporiate):  Is  a 
realistic  funding  plan  proposed  that  will 
make  the  project  self-sustaining  when 
NSF  funding  is  over?  Does  the  plan 
provide  for  a  graduated  phase  of  NSF 
funding?  What  evidence  is  there  that  the 
required  local  and  regional  funding 
levels  are  attainable  in  the  time 
allotted? 

Partnerships:  What  cooperative  or 
collaborative  arrangements  have  been 
formed  among  local  and  regional 
schools,  colleges  and  universities,  the 
private  sector,  cultural  institutions,  and 
others  to  support  this  project?  Is  there 
evidence  that  these  arrangements  will 
continue  to  function  and  flourish  in  the 
absence  of  NSFD  funding? 

PresideDtial  Awards  for  Excellence  in 
Science  and  Madiematics  Teaching  ' 

This  is  a  Presidential  initiative  to 
provide  national  recognition  for 
distinguished  secondary  school  teachers 
of  science  and  mathematics.  Teachers 
whose  primary  responsibility  is 
classroom  teaching  of  science  or 
mathematics  aat  grade  7  through  12  in 
an  accredited  school  in  any  of  the  fifty 
states,  Puerto  Rico,  or  the  District  of 
Columbia  are  eligible  for  this  award.  In 
addition,  a  minimum  of  five  years' 
teaching  experience  in  science  of 
mathematics  is  required.  Awardees 
receive  national  recognition  and  their 
schools  receive  $5,000  to  be  used  under 


'  Thi(  del cription  ia  provided  for  Information 
purpote*  only.  No  applications  or  propotali  are 
sought  for  Presidential  awards  via  this 
announcement 


the  awardees'  direction  for  instructional 
purposes  in  their  school  districts. 

Science  and  Matbematica  Educatioii 
Networka 

Objective  of  the  Program 

•  Encourage  the  development  of 
substantial  local  and  regional  resourcea- 
sharing  networka  and  coUaborationa 
that  may  include,  among  others, 
teachers,  schools,  local  and  state 
education  agencies,  colleages  and 
universities,  business  and  industry,  and 
cultural  and  professional  organizations, 
designed  to  accomplish  the  objectives  of 
this  activity.  Collaborations  that  take 
advantage  of  available  curricula  and 
materials,  methods,  and  human 
resources  and  expertise  and,  as 
necessary,  appropriate  communicationa 
technology  for  dissemination  are 
encouraged,  and  an  information 
brokering  role  is  assumed  by  the  NSF  in 
helping  them  develop. 

•  Provide  opportimties  for  teachers, 
school  administrators,  educational 
decision-makers,  and  local  and  state 
educational  agencies  to  learn  about  new 
and  alternative  instructional  materials, 
classroom  teaching  techniques,  and 
recent  research  findings  that  may  have 
meaningful  classroom  applications  for 
teaching  mathematics  and  science  at  the 
precoUeage  level. 

•  Provide  professional  support  to 
local  mathematics  and  science  teachers 
by  introducing  them  to  new  materials 
and  teaching  techniques — and  by 
providing  a  continuing  source  of 
information  and  advice  on  how  these 
innovations  may  be  put  to  practical 
classroom  use. 

•  Build  bridges  between  educational 
product  developers  and  distributors  and 
users,  including  teachers  and  local  and 
state  education  agencies  responsible  for 
product  selection,  to  help  producers 
better  meet  the  needs  for  effective 
mathematics  and  science  instructional 
materials. 

•  Establish  mechanisms  for 
disseminating  information  about 
resource  materials  for  efficient  and 
effective  classroom  instruction. 

•  Initiate  collaborative,  coherent  and 
constructive  programs  to  help  teachers, 
school  administrators,  and  school  board 
members  translate  the  results  of 
research  on  teaching  and  learning  into 
classroom  practice. 

•  Develop  resource-sharing  networka 
augmented  by  effective  and  appropriate 
use  of  telecommuncations  and  computer 
networks,  that  will  serve  the  scientific 
and  instructional  needs  of  local  school 
districts  will  continue  after  Federal 
support  has  terminated. 
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ChamcteriMtics  of  the  Program 

Resource-sharing  networks  for 
dissemination  of  inJFormation  on  the 
successful  curricula,  methods,  materials, 
and  human  resources  available  in  well- 
defined  geographical  regions  of  the 
country  are  encouraged.  The  planning, 
execution,  and  support  of  these 
networking  activities  «viil  involve 
collaboration  and  cooperation  among 
many  people  (precollege  and  college 
teachers,  administrators,  parents, 
businesspersons,  etc.)  and  institutions 
(local  and  state  education  agencies, 
colleges  and  universities,  business  and 
industry,  professional  societies,  and 
cultural  institutions).  Cooperative  efforts 
will  be  based  on  sharing  and  using 
identified  strengths  found  in  the  region 
to  meet  needs  and  improve  mathematics 
and  science  education  throughout  the 
region. 

Networking  protects  developed  in  this 
way  are  likely  to  consist  of  a  substantial 
number  of  individual,  correlated  but 
independent  activities  that,  together, 
meet  the  overall  needs  of  a  particular 
region.  Discrete  projects  that  focus  more 
narrowly  on  a  particular  need  and 
consist  of  relatively  few  activities  are 
also  supported  by  this  program. 

Whether  in  discrete  projects  or  as  part 
of  a  collaborative  network,  this  program 
encourages  sharply  focused  individual 
project  activities  designed  to  engage  the 
participants  actively  with  the 
information  presented.  The  individual 
activities  in  an  information  project  will 
often  be  of  relatively  short  duration,  a 
few  days  to  a  week  or  so,  and 
concentrated  on  a  specific  topic  to 
insure  depth  of  coverage  can  be 
accomplished  in  a  short  period  of  time. 
Projects  might  embody  a  coherent 
collection  of  such  activities  that  provide 
broad  coverage  of  a  topic,  but  extended 
over  a  longer  period  of  time,  for 
example,  a  series  of  weekend 
workshops  each  focusing  on  a  different 
problem  solving  techjiique.  The  timing, 
extent  of  coverage  of  topic,  and  rate  of 
engagement  of  participants  should  be  a 
function  of  the  project's  stated  needs. 

Other  characteristics  of  networking 
projects  include,  but  are  not  limited  to: 

•  Helping  to  define  and  respond  to 
the  educational  needs  of  specific 
geographic  regions; 

•  Providing  a  continuing  source  of 
information  and  advice  to  the  teachers, 
principals,  and  others  as  training  is  put 
into  practice  in  the  classroom; 

•  Exchanging  information  about 
demonstrated  collaborative  efforts 
among  teachers,  schools,  local  and  state 
education  agencies,  professional 
societies,  colleges  and  universities, 
business  and  industry,  cultural 


instititions,  and  others  in  the  planning, 
execution  and  support  of  the  project 

•  Helping  educators  and  planners 
develop  long  and  short  term  priorities 
for  gaining  and  using  information:  and 

•  Demonstrating  alternative  solutions, 
increasing  the  participants'  awareness 
to  possible  alternatives,  and  helping 
them  to  develop  their  strategies  for 
choice  among  them. 

Participant  Selection 

Whenever  possible,  the  individual 
activities  in  networking  projects  should 
be  available  to  all  members  of  the  target 
audiences.  If,  for  example,  a  workshop 
for  science  specialists  and  school 
principals  is  planned,  it  should  be  open 
and  publicized  to  all  specialists  and 
principals  in  the  area  served  by  the 
project.  Participation  in  all  networking 
projects  should  be  at  the  option  of  the 
possible  participants,  except  in  some 
cases  where  enrollment  is  limited.  This 
is  necessary  to  make  information  in 
mathematics,  science,  and  technology 
education  as  widely  available  as 
possible. 

All  selection  processes  should  assure 
that  access  is  available  to  qualified 
women,  minority,  and  physically- 
handicapped  teachers. 

Project  Activities 

The  Foundation  encourages  a  wide 
variety  of  individual  activities,  so  that  a 
broad  spectrum  of  options  will  be 
available  to  teachers,  administrators, 
education  decision-makers  and  others. 
Examples  of  the  activities  eligible  for 
support  might  be:  Information 
conferences  structured  along  subject 
matter  lines  by  grade  levels,  e.g.,  a 
conference  on  mathematics  in  middle 
schools;  activities  built  around  available 
technologies  and  pedagogical  practices; 
teleconferenced  information  exchange 
sessions  providing  opportunities  for 
information  dissemination  of 
considerable  classroom  utility;  or 
resource  centers  for  teaching  materials 
and  ideas,  in-service  seminar  programs, 
and  support  services. 

Activities  designed  to  provide 
administrators,  subject  matter 
specialists,  teacher-leaders,  school 
board  members,  parents  and  other 
policy  makers  with  the  requisite 
knowledge  to  make  more  informed 
choices  in  mathematics  and  science 
education  are  encouraged.  Activities 
that  focus  on  timely  issues  and  topics 
could  also  be  proposed  specifically  for 
key  state  education  personnel. 

The  Foundation  is  particularly 
interested  in  projects  directed  at  the 
dissemination  of  information  on 
materials,  applications  of  the  new 
technologies,  and  instructional  practices 


designed  to  increase  the  access  of 
women,  minorities,  and  the  physically- 
handicapped  to  careers  in  mathematics, 
science,  and  technology. 

Project  Content 

The  content  of  project  activities 
should  be  selected  from  the  vast  array 
of  materials,  practices,  research  Hnds, 
and  educational  technologies  currently 
available  to  assist  instruction  in 
mathematics  and  science.  Those 
materials  selected  for  inclusion  in 
projects  should  show  clarity  of  purpose, 
scientific  accuracy,  and  educational 
soundness.  Evidence  for  acceptability 
should  be  documented  from  such 
resources  as  journal  articles,  published 
reviews,  evaluations  and  use  studies, 
and  other  reliable  sources  of 
information  dealing  with  educational 
products  and  research.  The  content  of 
the  proposal  should  also  reflect  a 
balanced  perspective  on  the  available 
alternatives. 

Proposal  Submission  and  Review 

The  Science  and  Mathematics 
Education  Networks  program  uses  a 
combination  of  brief  preliminary 
inquiries,  with  rapid  staff  responses  to 
these  new  ideas,  and  peer  review  of 
formal  proposals  by  mail  reviewers. 

The  preliminary  inquiry  process  is  not 
elaborate,  but  it  provides  an  opportunity 
for  proposers  to  explore  a  new  idea  or 
suggestion  without  the  elaborate 
investment  of  time  and  effort  that  are 
involved  in  a  formal  proposal.  A 
preliminary  inquiry  has  no  significance 
or  role  in  any  subsequent  review,  but  it 
helps  to  clarify  the  project  goals  and  to 
focus  the  resources  of  both  proposers 
and  reviewers  on  the  ideas  that  show 
the  most  promise. 

Formal  proposals  require  a  substantial 
effort  on  the  part  of  both  the  authors 
and  the  review  process.  This  review 
process  can  require  six  to  nine  months 
and  often  involves  debate  on  priorities, 
needs  within  the  field,  probable  impact, 
and  the  most  cost-effective  investment 
of  resources.  To  focus  this  formal  review 
effort  as  much  as  possible,  the  program 
requires  a  preliminary  inquiry  and  staff 
opinion  of  the  prognosis  for  funding, 
before  considering  a  formal  proposal. 

Preliminary  Inquiries:  These  should 
be  no  longer  than  5  pages  and  should 
address  the  following  topics: 

•  What  are  the  needs  and  how  were 
they  assessed? 

•  What,  in  broad  outline,  is  the 
proposed  solution? 

•  Why  was  this  solution  chosen  over 
others? 

•  Who  can  and  will  carry  out  the 
work? 
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•  What  an  die  expected  outcomes? 

•  How  will  it  be  known  that  the 
outcomes  have  been  achieved? 

•  Approximately  how  much  will  it 
cost? 

Preliminary  inquiries  and  staff 
opinions  have  no  bearing  on  the  peer 
review  process  for  a  formal  proposal.  No 
information  concerning  the  preliminary 
inquiry  is  available  to  peer  reviewers. 

Three  copies  of  a  preliminary  inquiry 
should  be  sent  directly  to:  Science  and 
Mathematics  Education  Networks 
Program,  Division  of  Teacher 
Enhancement  and  Informal  Science 
Education.  Directorate  for  Science  and 
Engineering  Education  National  Science 
Foundation,  Washington,  DC  20550 

PleaM  Note. —  Only  preliminary  inquiries 
are  to  be  sent  directly  to  the  Division.  Formal 
Proposals,  as  described  in  Section  III,  must 
be  addressed  to  the  Data  Support  Services 
Section  of  the  Foundation;  see  Section  UI. 

Preliminary  inquiries  may  be 
submitted  at  any  time  and  the  Program 
will  make  every  effort  to  respond  within 
eight  weeks  of  their  receipt 

Proposal  Evaluation  Criteria 

In  addition  to  the  general  criteria  for 
proposal  evaluation  given  in  Section  FV 
below,  the  following  more  specific 
factors  will  be  given  substantial  weight 
in  the  review  process  and  these 
questions  posed  for  reviewers. 

Needs  assessment  Have  appropriate 
persons  and  agencies  in  the  region  to  be 
served  by  the  project  been  involved  in 
an  assessment  of  its  educational 
resources  and  needs  in  mathematics, 
science,  and  technology?  Does  the 
proposed  project  represent  an  effective 
approach  for  using  the  available 
resoimies  to  address  the  particular  and 
peculiar  needs  identiffed?  Is  there 
justification  for  any  proposed  use  of 
educational  resources  from  outside  the 
region?  Is  Federal  support  necessary 
and  clearly  justiffed? 

Project  plan:  Does  the  proposal 
articulate  a  realistic  plan  for  a  local  or 
regional  resource-sharing  network  and/ 
or  collaboration  to  accomplish  the 
project  objectives?  Will  all  the  available 
telecommunications  and  other 
educational  techniques,  including 
computers,  be  used  appropriately  and 
effectively?  Does  the  plan  take 
advantage  of  the  expertise  of  master 
teachers,  leading  administrators,  and 
community  leaders  as  well  as  material 
resources?  Have  all  the  relevant 
teachers,  administrators,  local  and  state 
education  agencies,  colleges  and 
universities,  business  and  industry,  and 
cultural  and  professional  organizations 
been  involved  in  the  planning?  Are  these 
the  appropriate  individuals,  groups,  and 


institutions  to  carry  out  the  plan 
•uccessfully? 

Scientific  and  educational  merit  Are 
the  mathematical,  scientific  and 
technological  concepts  involved  in  the 
project  the  appropriate  ones  for  the 
target  audience(s).  Will  peer  teachers 
and  members  of  the  community  with 
partic\ilar  expertise  to  share  be  involved 
as  instructors,  role  models,  and 
knowledgeable  practitioners?  Are 
appropriate  developments  in 
educational  technology,  teaching 
methods,  and  research  in  teaching  and 
learning  incorporated  as  instructional 
strategies  and/or  in  other  ways  that  will 
provide  teachers,  administrators,  and 
the  communities  opportunities  to 
experience  them  and  mcdce  informed 
choices  about  adopting  them?  What 
evidence  is  there  that  positive  efforts 
have  been  or  will  be  made  to  include 
women,  minorities,  and  the  physically- 
handicapped  in  all  aspects  of  the  project 
and  to  address  their  special  needs  and 
concerns? 

Staff  qualifications:  Has  the  proposed 
Project  Director  the  administrative 
experience,  as  well  as  knowledge  of  the 
content  and  educational  methods  in 
mathematics,  science,  and  technology, 
required  to  coordinate  all  the  elements 
being  brought  together  in  this  project? 
Have  appropriate  additional  principal 
staff  ^een  selected  to  complement  and 
extend  the  expertise  of  the  Project 
Director?  Is  there  evidence  that  the  staff 
have  knowledge  and  tmderstanding  of 
other  information  and  dissemination 
efforts  and  their  possible  relation  to  the 
proposed  project? 

Evaluation  and  dissemination:  Are 
the  goals  of  the  project  clearly  stated? 
Has  a  plan  been  formulated  for 
assessing  the  intermediate  as  well  as 
final  outcomes  of  the  project?  Does  the 
proposal  clearly  and  specifically 
indicate  how  the  project  staff  will  use 
the  results  of  intermediate  assessments 
to  alter  and  improve  the  project?  If 
relevant,  have  specific,  effective  plans 
been  formulated  for  disseminating  the 
content,  methods,  etc.,  from  this  project 
that  could  be  of  value  to  others? 

Partnerships:  What  cooperative  or 
collaborative  arrangements  have  been 
formed  among  local  and  state 
educational  agencies,  colleges  and 
universities,  the  private  sector,  cultural 
institutions,  and  others  to  support  this 
project?  Is  a  realistic  funding  plan 
proposed  that  will  make  the  project  self- 
sustaining  when  NSF  funding  is  over? 
Does  the  plan  provide  for  a  graduated 
phase  out  of  NSF  funding?  What 
evidence  is  there  that  the  local  and 
regional  funding  levels  are  attainable  in 
the  time  allotted? 


Infonnal  Science  Education 

Objectives  of  the  Program 

•  Provide  greater  and  mutually         ■> 
reinforcing  opportunities  for  the  public 
to  make  use  of  the  rich  resources  for 
scientific,  mathematical,  and 
technological  learning  which  exist 
outside  the  formal  educational  systems. 

•  Allow  for  increased  interactions 
between  the  formal  educational  systems 
and  the  resources  and  staff  of  museums, 
zoos,  and  other  institutions  responsible 
for  the  preservation  and  exhibition  of 
scientific  phenomena  and  specimens. 

•  Encoiu'age  communications  media 
to  take  a  more  intense  and  greater 
interest  in  imparting  knowledge  about 
scientific  mathematical,  and 
technological  concepts  to  both  the 
public  at  large  and  selected  groups. 

•  Encourage  private  supporters  of  the 
media  to  focus  efforts  on  increasing  the 
scientific  and  technological  Uteracy  of 
the  American  pubUc 

•  Encourage  local-membership  groups 
to  provide  mathematics-  and  science- 
based  activities  for  their  members  or 
groups  served  by  them,  in  order  to 
increase  the  amount  of  active 
engagement  in  out-of-school 
mathematics  and  science. 

•  Provide  an  incentive  to  examine  the 
roles  of  women,  minorities,  and  the 
physically-handicapped  in  mathematics, 
science,  and  technology  and  to  develop 
ways  to  encourage  their  full 
participation. 

Scope  of  the  Program 

This  program  supports  projects  that 
help  to  provide  a  rich  and  stimulating 
environment  for  informal  learning,  for  a 
wide  variety  of  audiences,  in  a  cost 
effective  manner. 

A  principal  characteristic  of  informal 
learning  is  its  highly  personal  and 
internalized  acquisition.  Each  person 
visiting  a  museum.^watching  a  television 
program,  or  pursuing  a  science  hobby 
develops  different  insights  and 
understanding — and  the  pattern  of 
understanding  that  develops  is  the  result 
of  many  overlapping  impressions  and 
experiences. 

For  this  reason,  the  program  supports 
activities  in  a  variety  of  media — 
broadcasting,  museums,  clubs,  and  other 
sources  of  direct  science  experience.  A 
principal  goal  of  the  program  is  to 
encourage  projects  that  are  both  cost 
effective  and  mutually  reinforcing.  At 
the  same  time  the  overall  pattern  must 
serve  the  needs  of  a  full  spectrum  of  age 
and  interest. 

Representative  projects  include 
museum,  zoo,  and  other  activities  that 
encourage  personal  interactive  learning 
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about  science.  mathemaKcs,  and 
technology.  In  addition  to  exhibits  and 
special  programs,  these  include  outreach 
activities,  such  as  training  teachers  to 
use  museum  and  zoo  resources 
effectively,  offering  special  out-of-school 
programs  for  students  and  parents,  or 
designing  innovative  ways  to  take  the 
museum  to  the  schools  and  the  public 
rather  than  the  reverse. 

Other  projects,  in  print  and  broadcast 
mass-media,  are  able  to  reach  extremely 
large  and  varied  audiences,  providing  an 
intriguing  overview  of  the  scope  and 
excitement  of  science — on  a  scale  that 
cannot  be  matched  by  any  other  means. 
NSF  is  particularly  interested  in 
encouraging  a  well  balanced  array  of 
such  large-scale  communication 
activities.  This  includes  science  series 
for  both  children  and  adults,  via  both 
radio  and  television.  The  NSF  is  also 
interested  in  periodic  series  on  major 
areas  of  science  and  technology, 
especially  when  these  promise  to  have 
lasting  value. 

A  parallel  development  of  interest  in 
science  activities  «vithin  local- 
membership  clubs  (for  example.  Girl  and 
Boy  S<:ouls,  the  "Y."  amateur  science 
societies,  and  service  clubs)  is 
necessary  to  encourage  early  and 
continued  learning  outside  of  school. 
Not  only  students,  but  parents,  teachers, 
and  all  citizens,  need  to  have 
opportunities  to  experience  the  joy  and 
enthusiasm  of  exploration  and  discovery 
for  themselves. 

In  all  cases,  projects  should  lead  to 
programs  or  print  materials  that  are 
bias-free,  scientifically  and 
educationally  sound,  and  cost  effective 
in  terms  of  their  ultimate  audience  and 
impact.  Synergistic  projects  among  the 
institutions  involved  in  informal  science 
education  are  particularly  welcome — 
projects  that  will  encourage  further 
personal  involvement  in  reading  and 
hands-on  activities — cooperative 
activities  between  broadcasting  and 
museums  as  a  center  of  community 
interest  in  science. 

Each  area  of  activity  has 
complementary  strengths  and  purposes. 

•  Broadcasting  reaches  uniquely  large 
audiences,  providing  an  initial  stimulus 
and  overview  that  is  unmatched  by  any 
other  means. 

•  Museums  provide  a  direct  personal 
experience  with  the  phenomena  and 
principles  of  science  and  technology. 

•  Personal  activities  develop  a  depth 
of  insight  and  involvement  that  cannot 
be  matched  by  any  less  involving 
presentation. 

The  strategy  of  the  Informal  Education 
Program  is  to  encourage  all  three, 
especially,  in  modes  where  they 
complement  and  reinforce  each  other. 


Characteristics  of  the  Program 

Because  the  range  of  possible  out-of- 
school  learning  experiences  in 
mathematics,  science,  and  technology  is 
so  large,  the  Division  has  chosen  to 
focus  its  selection  of  projects  on  the 
following  strategic  considerations: 

•  A  balance  of  key  projects:  TYie 
program  is  a  pragmatic  effort  to  improve 
the  environment  and  opportunities  for 
out-of-school  learning.  A  balance  is 
maintained  between  support  for  major 
activities  that  have  national  impact  and 
significance  and  support  of  more  limited 
projects  that  serve  to  explore  special 
needs  and  opportunities. 

•  Linking  and  strengthening  the 
media  of  in  forma/  education:  Projects 
that  will  strengthen  the  institutions  of 
informal  education  by  recognizing  their 
strengths  and  weaknesses,  and  by 
encouraging  cooperative  and 
complementary  activities  are 
emphasized. 

•  Significance  and  urgency:  Projects 
that  have  a  significant  effect  on  the 
overall  pattern  and  quality  of  informal 
education,  as  well  as  the  strength  of  its 
institutions  and  their  relation  to  formal 
learning  are  emphasized. 

•  Contribution  to  the  pattern  of 
genera/  education:  Informal  learning  as 
an  integral  component  of  general 
education  is  encouraged.  Informal 
education  should  provide  stimulus, 
awareness,  and  background  before 
school,  support  and  reinforcement 
during  formal  education,  and  an 
opportunity  to  continue  learning  and 
awareness  when  formal  study  ends. 
Lifelong  learning  should  be  a  habit  of  all 
persons  regardless  of  age  or  role. 

In  its  support  of  television  and  radio 
projects,  the  Foundation  is  committed  to 
the  development  of  high  quality 
programming  made  widely  available  to 
all  children,  youth,  and  adults.  Under 
normal  circumstances,  the  Foundation 
requires  that: 

•  NSF  retain  the  right  to  use  the 
programs  for  government  purposes  in 
perpetuity; 

•  Off-the-air  recording  rights  by 
educational  agencies  or  institutions 
shall  be  guaranteed  for  a  minimum  of 
three  years: 

•  All  television  programs  must  have 
closed  captions  encoded  on  the  master 
broadcast  tape  and  all  programs  must 
be  broadcast  with  closed  captions: 

•  All  broadcasts,  exhibits,  and  other 
materials  must  include  a  clear  indication 
of  the  source(s)  of  support  (both  NSF 
and  any  other  contributions),  and  should 
include  the  NSF  logo: 

•  A  copy  of  all  materials,  e.g.. 
videotapes  of  programs  and  copy  of 


teacher's  guide,  be  provided  to  the  NSF: 
and 

•  A  quarterly  letter-report  on  the 
activities  of  the  project  be  submitted. 

Proposa/  Submission,  Review,  and 
Deadiines 

The  Informal  Education  program  uses 
a  combination  of  brief  preliminary 
inquiries  with  rapid  staff  responses  to 
these  new  ideas  and  peer  review  of 
formal  proposals  by  a  combination  of 
mail  reviewers  and  a  standing  review 
panel. 

The  preliminary  inquiry  process  is  not 
elaborate,  but  it  provides  an  opportunity 
for  proposers  to  explore  a  new  idea  or 
suggestion  without  the  elaborate 
investment  of  time  and  effort  that  are 
involved  in  a  formal  proposal.  A 
preliminary  inquiry  has  no  significance 
or  role  in  any  subsequent  review,  but  it 
helps  to  clarify  the  project  goals  and  to 
focus  the  resources  of  both  proposers 
and  reviewers  on  the  ideas  that  show 
the  most  promise. 

Formal  proposals  require  a  substantial 
effort  on  the  part  of  both  the  authors 
and  the  review  process.  This  review 
process  can  require  six  to  nine  months 
and  often  involves  debate  on  priorities, 
needs  within  the  Held,  probable  impact 
and.  the  most  cost-effective  investment 
of  resources.  To  focus  this  formal  review 
effort  as  much  as  possible,  the  program 
requires  a  preliminary  inquiry  and  staff 
opinion  of  the  prognosis  for  funding, 
before  considering  a  formal  proposal. 

Preliminary  Inquiries:  These  should 
be  no  longer  than  5  single-spaced  pages 
and  should  address  the  following  topics: 

•  What  are  the  needs  and  how  were 
they  assessed? 

•  What,  in  broad  outline,  is  the 
proposed  solution? 

•  Why  was  this  solution  chosen  over 
others? 

•  Who  can  and  will  carry  out  the 
work? 

•  What  are  the  expected  outcomes? 

•  How  will  it  be  known  that  the 
outcomes  have  been  achieved? 

•  Approximately  how  much  will  it 
cost? 

Preliminary  inquiries  and  staff 
opinions  have  no  bearing  on  the  peer 
review  process  for  a  formal  proposal.  No 
information  concerning  the  preliminary 
inquiry  is  available  to  peer  reviewers." 

Three  copies  of  a  preliminary  inquiry, 
should  be  sent  directly  to: 
Informal  Science  Education  Program, 

Division  of  Teacher  Enhancement  and 

Informal  Science  Education, 

Directorate  for  Science  and 

Engineering  Education.  National 

Science  Foundation.  Washington.  DC 

20550. 
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PleasA  Note. — Only  preliminary  inquiries 
are  to  be  sent  directly  to  the  Division.  Formal 
proposals,  as  described  in  Section  UI,  must  be 
addressed  to  the  Data  Support  Services 
Section  of  the  Foundation:  see  Section  III. 

Preliminary  inquiries  may  be 
submitted  at  any  time  and  the  Program 
will  m^ke  every  effort  to  respond  within 
eight  weeks  of  their  receipt.  Formal 
proposals  are  reviewed  three  times  each 
year. 

Formal  proposal  target  dates:  The 
target  dates  for  submitting  formal 
proposals  are  April  1,  August  1,  and 
December  1  of  each  year. 

Proposal  Evaluation  Criteria 

In  addition  to  the  general  criteria  for 
proposal  evaluation  given  in  Section  IV 
below,  the  following,  more  specific 
factors  will  be  given  substantial  weight 
in  the  review  process  and  these 
questions  posed  for  reviewers. 

Rationale:  Are  the  project  objectives 
clear  and  relevant  to  the  goals  of  NSF? 
Has  the  proposer  identified  an  important 
need,  problem,  or  issue  in  public 
understanding  of  science?  Have  the 
proposers  demonstrated  knowledge  of 
the  area  of  concern  that  is  pertinent, 
cucrent,  and  complete?  Is  the  rationale 
for  supporting  the  project  adequate  to 
justify  the  investment  of  Federal  funds? 

Project  Design:  Does  the  proposal 
articulate  a  well-formulated  plan  of 
attack  on  the  problem  identified?  Is  the 
proposed  approach  a  practical  and 
effective  way  to  solve  the  problem?  Are 
the  management  plan  and  the 
dissemination  plan  appropriate?  Are  the 
special  needs  and  concerns  of  women, 
minorities,  and  the  physically 
handicapped  recognized  and  accounted 
for? 

Impact:  Is  there  evidence  that  project 
outcomes  will  have  an  effect  on  the 
target  audience?  Is  the  character  and 
size  of  the  audience  significant?  Is  the 
target  audience  one  that  is  not 
effectively  reached  by  existing  formal 
and/or  informal  education  programs? 
Will  the  project  explore  innovative 
modes  of  communication  that  have 
potential  for  transfer  or  adaptation  in 
other  settings? 

Cost-Effectiveness:  Is  it  likely  that 
project  outcomes  will  be  cost-effective? 
Will  the  improvements  in  public 
understanding  justify  the  cost? 

Monitoring  and  Evaluation:  Is  there  a 
good  procedure  for  assessing  the 
outcome  of  the  project?  Are  there 
suitable  plans  for  obtaining  reliable  and 
unbiased  information  on  the 
effectiveness  of  the  project?  Are 
adequate  fimds  included  in  broadcast 
projects  to  obtain  information  on 
national  ratings  and  audience  share? 


Personnel  and  Institutional 
Resources:  Is  the  staff  qualified  to  carry 
out  the  roles  assigned  to  them?  Are  the 
services  and  conditions  necessary  to 
support  the  project  activities  available? 
What  other  8ource(8)  of  funds  will 
support  the  project? 

Budget:  Are  the  costs  of  the  project 
(salaries,  services,  and  other  expenses) 
reasonable?  Does  the  budget  reflect 
understanding  of  the  magnitude  of  the 
task? 

Quality:  Does  the  activity  have 
intrinsic  merit?  Does  the 
conceptualization  of  the  problem  and 
the  proposed  solution  show  imagination 
and  creativity?  Are  high  quality 
resources  to  be  employed  in  attacking 
the  problem?  Will  the  results  promised 
signi^cantly  improve  some  aspects  of 
the  public  understanding  of  science? 

III.  PREPARATION  AND  SUBMISSION 
OF  PROPOSALS 

This  announcement  sets  forth  basic 
information  needed  to  initiate  planning 
for  a  formal  proposal  and  to  submit  it. 
More  detailed  information  is  available 
in  the  publication  Grants  for  Scientific 
and  Engineering  Research  (GSER),  NSF 
83-57.  This  publication  is  available  from 
the  Forms  and  Publications  Unit, 
National  Science  Foundation,  1800  G 
Street,  N.W.,  Washington,  D.C.  20550. 
The  GSER  should  be  used  wth  the 
following  understandings: 

•  For  "research"  substitute  "science 
education"  or  "science  education 
project"  according  to  the  context; 

•  The  terms  "new  discoveries"  or 
"fundamental  advances"  included 
development  of  the  science  and 
engineering  infrastructure  directed 
toward  those  goals. 

In  the  event  that  the  submitting 
organization  has  never  been  the 
recipient  of  an  NSF  award,  it  is 
recommended  that  appropriate 
administrative  officials  become  familiar 
with  the  NSF  policies  and  procedures 
contained  in  the  NSF  Grant  Policy 
Manual.  Revised  (NSF  77-47,  available 
through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  D.C.  20402)  which  are 
applicable  to  most  NSF  awards.  If  a 
proposal  is  recommended  for  an  award, 
the  NSF  Division  of  Grants  and 
Contracts  will  request  certain 
organizational,  management,  and 
financial  information.  These 
requirements  are  contained  in  Chapter 
III  of  the  Manual. 

Who  May  Submit 

Organizations  with  a  scientific  or 
educational  missicm  are  eligible  to 
submit  proposals.  Among  these  are: 
colleges  and  universities:  state  and  local 


educational  agencies:  professional 
societies;  science  museums  and 
zoological  parks;  research  laboratories; 
private  foundations:  private  industry; 
and  other  public  and  private 
organizations,  whether  for  profit  or  non- 
profit. Proposers  are  encouraged  to 
involve  representation  from  more  than 
one  of  these  areas. 

When  To  Submit 

Proposals  to  the  Division  of  Teacher 
Enhancement  and  Informal  Science 
Education  may  be  submitted  at  any 
time.  However,  to  ensure  the  most 
efficient  processing  of  proposals,  there 
are  target  dates  suggested  in  Section  II 
for  some  programs. 

What  To  Submit 

Proposals  should  be  prepared  in 
accordance  with  the  guidelines 
contained  in  the  GSER,  page  1-8.  Fifteen 
(15)  copies  of  the  proposal  and  three  (3) 
additional  copies  of  the  Cover  Sheet  and 
Project  Summary  are  required.  The 
notes  here  provide  some  further 
interpretation.  See  Appendix  1  for  the 
order  of  assembly  of  the  proposal. 

Cover  Page 

Use  a  photocopy  of  the  cover  page 
form.  Appendix  2.  as  the  "original." 

In  the  upper  left  hand  block  labeled 
"For  Consideration  by  NSF 
Organizational  Unit,"  identify,  if  clearly 
defined,  the  specific  program  to  which 
the  proposal  is  directed,  e.g.. . 
"Leadership  Activities"  or  "Science  and 
Mathematics  Education  Networks"  (see 
reverse  side  of  Appendix  3).  For 
proposals  that  involve  more  than  one 
program,  prior  discussion  with  staff 
should  be  held  to  determine  the 
appropriate  program  to  which  the 
proposals  should  be  directed.  If.  after 
the  receipt  of  a  proposal,  staff 
examination  suggests  that  it  would  be 
more  appropriately  and  effectively 
considered  in  a  program  other  than  the 
one  to  which  it  has  been  submitted,  the 
principal  investigator  will  be  contacted 
to  determine  whether  the  change  is 
acceptable  and  the  change  made,  if  the 
principal  investigator  agrees. 

All  required  signatures  (principal 
investigator,  co-principal  investigators), 
and  oi^ganizational  representative)  with 
dates  must  appear  in  the  appropriate 
location(s]  on  the  cover  page  of  the 
original  copy. 

Table  of  Contents 

Project  Summary 

Use  the  form  in  Appendix  3  to  provide 
a  required  200-word  summary,  as  well 
as  the  rest  of  the  information  requested 
on  that  form.  The  summary  should  be 
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understandal>le  by  an  intelligent  but 
nonspeciaiist  reader  and  should  be  free 
of  jargon  and  technical  terminology  that 
would  obscure  its  meaning.  Indicate 
what  is  going  to  be  done,  why.  who  and 
how  many  will  be  affected,  and  the 
desired  outcomes. 

Data  Sheet 

The  Data  Sheet.  Appendix  5,  must  be 
completed  and  assembled  as  the  fourth 
page,  following  the  Project  Summary,  of 
the  proposal.  Some  projects  may  be 
more  complicated  than  is  allowed  for  on 
this  sheet;  please  contact  the 
appropriate  program  to  determine  the 
best  way  to  complete  it. 

Supplementary  Information  Sheet 

See  Appendix  4.  (PLEASE  NOTE:  One 
copy  only  of  this  sheet  is  to  be  clipped 
to  the  face  page  of  the  Signature  Copy: 
this  information  sheet  is  NOTio  be 
assembled  as  part  of  each  copy  of  the 
proposal.) 

Project  Description 

This  main  body  of  the  proposal  should 
be  a  detailed,  but  succinct,  statement  of 
the  project  to  be  carried  out.  The  project 
description  should  normally  not  exceed 
15  single-spaced  pages.  (The  equivalent 
of  30  double-spaced  pages  is 
acceptable.)  TTie  description  can  be 
ampliTied  by  material  in  appendixes,  but 
the  body  should  stand  alone  to  give  a 
complete  picture  of  the  project. 

The  project  description  should 
describe  the  particular  and  peculiar 
needs  to  be  met  by  the  project  and  how 
they  were  determined.  The  solution 
proposed  should  be  sketched  in  broad 
outline  together  with  a  rationale  for  this 
choice  over  any  others  that  might  be 
available.  A  detailed  description  of  the 
project  activities  should  be  presented 
that  shows  how  each  part  is  related  to 
the  overall  project  and  the  expertise 
required  to  carry  out  each  part.  A 
timetable,  including  personnel  time 
commitments,  for  the  project  activities  is 
useful  as  a  summary.  There  should  be 
concrete  statements  concerning  the 
expected  outcomes  of  the  project  and 
the  means  that  will  be  used  to  assess 
whether  they  have  been  achieved. 

Use  the  suggested  proposal  evaluation 
criteria  provided  with  the  description  of 
each  program  and  the  more  general 
criteria  in  Section  IV  to  determine  the 
sort  of  details  that  need  to  be  provided 
to  facilitate  effective  review. 

Bibliography  of  Pertinent  Literature 

The  objective  is  to  determine  whether 
proposers  are  familiar  with  the  work  of 
others  that  has  bearing  on  the  proposed 
project's  design,  methods,  aims,  and 
content. 


Biographical  Sketches 

A  complete  vita  for  each  principal 
investigator  should  be  submitted  as  well 
as  abbreviated  vitae  for  other  personnel 
who  will  perform  major  roles  in  the 
implementation  of  the  project.  In  the 
interests  of  brevity  and  relevance,  only 
the  last  five  years'  activities  and 
publications  should  be  stressed  for  all 
personnel. 

Budget 

A  budget  for  each  year  of  support 
requested,  as  well  as  a  cumulative 
budget  for  the  full  term  of  the  project, 
must  be  presented.  These  budgets  must 
be  on  the  prescribed  form.  Appendix  6. 
Additional  pages  for  budget  explanation 
and  amplification  are  necessary  and 
should  be  attached  directly  following 
the  budget  form(s)  in  the  proposal.  The 
categories  and  data  in  the  budget 
explanation  must  be  consistent  with 
those  on  the  form(s).  The  direct  costs  of 
the  project  should  be  reasonable  with 
respect  to  the  tasks  proposed.  All  budget 
requests  need  to  be  documented  and 
justified. 

As  an  expression  of  commitment  to 
the  project  and  the  collaborative  and 
cooperative  efforts  the  Foundation  seeks 
to  promote,  information  on  cost-sharing 
by  the  grantee  institution  and/or  others 
with  which  it  has  formed  partnerships 
should  be  provided  in  as  much  detail  as 
possible.  Contributions  to  cost-sharing 
must  be  in  categories  that  are  eligible 
for  Foundation  funding  in  these 
programs;  for  example,  instructional 
salaries  and  supplies  are  eligible, 
whereas  capital  expenditures  and  ofHce 
equipment  are  not. 

Stipends:  A  direct  stipend  to 
participants  of  up  to  $40  per  day  iot  full- 
time  project  activity  is  allowable  from 
NSF  funds  or  as  a  cost-sharing 
contribution.  The  amount  of  the  stipend 
should  be  justified  in  the  proposal.  In 
arriving  at  the  Rgure,  the  project  director 
should  take  into  account  various  factors 
that  may  be  involved  in  a  particular 
project  including  the  answers  to 
questions  such  as:  Is  the  level  of  activity 
part-time  or  full-time?  Does  participation 
in  the  project  preclude  summer 
employment?  Is  academic  credit  being 
awarded? 

Funds  to  defray  the  costs  for 
participant  room  and  board  and  travel 
from  home  to  the  project  site  may  be 
requested  from  NSF  or  included  as  a 
cost-sharing  contribution.  Requests  for 
other  participant  support  must  be 
strongly  justified. 

Tuition:  Tuition  is  not  allowed  as  a 
project  cost,  if  the  NSF  is  already  paying 
instructional  costs.  Similarly,  if  the  NSF 
is  paying  instructional  costs,  tuition 


waiver  cannot  be  counted  as  an 
institutional  contribution  to  the  project. 
In  no  case  may  participants  be  charged 
tuition  for  credits  obtained  based  on 
project  activities. 

Current  and  Pending  Support 

See  Appendix  7  for  the  appropriate 
form.  All  support  for  research  and 
education  projects  that  occupy  the  time 
of  the  Project  Director  and  principal 
staff  must  be  included.  You  may  find 
that  extensive  footnotes  are  necessary 
to  explain  your  activities  and  their 
support.  This  form  is  applicable  to  all 
projects,  since  item  I.B.I,  asks  for  a 
listing  of  the  proposal  being  submitted 
and  failure  include  this  form  can  slow 
up  the  award  of  a  grant. 

Appendixes 

How  and  Where  to  Submit   • 

Intergovernmental  Review 

Many  states  have  elected  to  review 
proposals  submitted  to  Federal  agencies 
by  prospective  grantees  from  that  state. 
Pursuant  to  Executive  Order  12372 
("Intergovernmental  Review  of  Federal 
Programs")  and  the  implementing  NSF 
regulations  Federal  Register,  Volume  48, 
No.  123.  June  June  24. 1983.  pp.  29358- 
29366).  the  NSF  has  established  a 
procedure  for  ensuring  review  of 
proposals  by  states  when  applicable. 
Programs  described  in  this 
announcement  are  eligible  for  review  by 
electing  states  under  E.0. 12372. 
,    Proposers  from  states  electing  to 
review  proposals  must  submit  their 
proposals  to  the  state's  single  point  of 
contact  (SPOC)  for  review  prior  to  or 
simultaneously  with  submission  to  the 
NSF.  (See  Appendix  8  of  this  program 
announcement  for  a  list  of  states 
electing  to  review  and  their  SPOC.)  No 
grant  award  will  be  made  by  the  NSF 
unless  the  state  has  had  an  opportunity 
to  review  the  proposal  for  a  period  of  60 
days.  Please  supply  the  number 
assigned  by  the  state  to  your  proposal  at 
the  bottom  of  the  Data  Sheet.  Appendix 
5. 

Questions  relating  to  NSF's 
implementation  of  E.0. 12372  should  be 
directed  to  the  NSF  Intergovernmental 
Review  Officer  at  (202)  357-7880. 

Proposal  Submission 

Fifteen  (15)  complete  copies  of  the 
proposal  and  three  (3)  additional  copies 
of  the  Cover  Sheet  and  Project  Summary 
should  be  prepared  and  sent  to: 

Data  Support  Services  Unit.  National 
Science  Foundation.  Washington.  DC 
20550. 
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Grant  AdminiBtration 

NSF  grants  are  administered  in  accord 
with  the  terms  and  conditions  of  NSF 
Form  Letter  200,  Grant  General 
Conditions,  copies  of  which  may  be 
requested  from  the  NSF  Forms  and 
Publications  Unit. 

Beacuse  of  the  nature  of  some 
precollege  projects,  proposers  may  wish 
to  familiarize  themselves  with  NSF 
policy  in  two  particular  areas: 

•  Where  educational  materials  are 
outcomes,  the  GSER  should  be  consulted 
with  respect  to  inventions,  software,  and 
copyrights. 

•  Where  precoHege  students  are  to  be 
inolved  in  research  or  in  the 
development  of  materials,  awards  are 
subject  to  the  provisions  of  2  U.S.C.  1869 
(a)  and  (b)  ("Myers  Amendment"  and 
"Dornan  Amendment").  The  provisions 
of  law  require  appropriate  grantee 
coordination  with  parents,  guardians, 
and  school  district  officials. 

The  awardee  is  wholly  responsible  for 
the  conduct  of  projects,  including  the 
research  and  development  of  materials 
and  the  preparation  of  project  results  for 
publication.  The  Foundation  does  not 
assume  responsibility  for  such  findings 
nor  their  interpretation,  but  expects  an 
acknowledgement  of  support  in  all 
published  materials  resulting  from 
funded  projects. 

Inquiries 

Questions  not  addressed  in  this 
publication  may  be  directed  to  the  NSF 
staff  by  writing  to: 
Division  of  Teacher  Enhancement  and 

Informal  Science  Education. 

Directorate  for  Science  and 

Engineering  Education.  National 

Science  Foundation,  Washington.  DC 

20550. 

For  telephone  inquiries  (Area  Code: 
202): 

Leadership  Activities  for  precollege 

teachers  program. 357-7074 

Local  and  regional  teacher 

development  program _ 357-7539 

Science  and  mathematics  education 

networks  program 357-7078 

Informal  Science  Education  Program. ..357- 

,  7076 

Division  Cffice i 357-7073 

Related  Programs 

Information  on  other  NSF  programs  in 
science  educatioa  may  be  obtained  by 
contacting:  (1)  The  Division  of  Materials 
Development  and  Research  (for 
information  on  Instructional  Materials 
Development.  Materials  and  Methods 
for  Teacher  Preparation,  Applications  of 
Advanced  Technologies,  and  Research 
in  Teaching  and  Learning);  (2)  Office  of 
College  Science  Instrumentation  (for 
information  on  the  College  Science 


Instrumentation  Program):  (3)  Office  of 
Studies  and  Program  Assessment  (for 
information  on  the  Studies  and  Analyses 
Program;  or  (4)  the  Division  of  Research 
Career  Development  (for  information  on 
graduate  and  minority  graduate  research 
fellowships,  NATO  postdoctoral 
fellowships.  Presidential  Young 
Investigator  Awards,  and  other  graduate 
and  postdoctoral  programs); 

IV.  PROPOSAL  EVALUATION 

NSF  evaluates  proposals  on  the  basis 
of  the  four  general  criteria  below.  Also 
indicated  are  additional  factors  to  be 
considered.  These  are  intended  to 
amplify  the  general  criteria,  where 
appropriate. 

1.  Instrinsic  Merit  This  criterion  is 
used  to  assess  the  likelihood  that  the 
project  will  advance  or  have  substantial 
impact  on  precollege  mathematics, 
science,  and  technology  education. 

2.  Performance  Competence  This 
criterion  relates  to  the  capability  of  the 
proposers,  the  soundness  of  the  . 
proposed  approach,  and  the  adequacy  of 
the  resources  available  to  carry  out  the 
project.  With  respect  to  this  criterion, 
consider  such  factors  as: 

•  Plan:  Does  the  project  appear 
workable,  cost-effective,  and 
appropriate  relative  to  the  target 
problems  and  the  impact  anticipated? 
Are  factors  like  the  selection  of 
participants  and  the  provision  of 
academic  credit,  or  the  equivalent 
provided  to  successful  participants 
adequately  described  and  thought  out? 
Is  the  plan  integrated  with  other  local 
efforts  to  improve  the  quality  of 
mathematics  or  science  education?  Is 
the  plan  for  continuation  of  the  project 
beyond  NSF  support  credible?  Are  the 
evaluation  plans  reasonable?  Does  the 
proposed  project  include  realistic 
mechanisms  which  will  lead  to 
widespread  dissemination  of 
instructional  materials  or  other  project 
results? 

•  Personnel:  Are  needed  personnel 
such  as  mathematicians,  scientists, 
engineers,  active  teachers,  science 
educators,  officials  of  state  and  local 
education  agencies,  and  persons  from 
the  private  sector  (such  as  industrial 
scientists)  included  in  the  project? 

3.  Utility  or  Relevance  of  the  Project 
This  criterion  is  used  to  assess  the 
likelihood  that  the  project  can  contribute 
to  meeting  specific  needs  in  precollege 
mathematics,  science,  and  technology 
education.  Consider  such  factors  as: 

•  Impact:  Does  the  project  have 
potential  for  significantly  strengthening 
the  Nation's  science  and  mathematics 
education?  Is  the  approach  scientifically 
and  educationally  sound?  Have  the 
cooperating  school  system  adequately 


examined  and  defined  their  teachers' 
needs?  Is  the  project  likely  to  deal 
effectively  with  the  problem(s)  and 
improve  the  quality  of  teaching?  Does 
the  project  employ  a  particularly 
creative  approach  that  might  serve  as  a 
model  for  others  with  similar  problems? 

•  Products:  Will  the  project  result  in 
quality  products  such  as  instructional 
materials  or  models  and  plans  for  wider 
impact? 

4.  Effect  on  the  Infrastructure  of 
Science  and  Engineering  This  criterion 
relates  to  the  potential  of  the  proposed 
project  to  contribute  to  better 
understanding  or  improvement  of  the 
quality,  distribution,  or  effectiveness  of 
the  Nation's  scientific  and  engineering 
research,  education,  and  manpower 
base.  Consider  such  factors  as: 

•  Cooperative  Relationships:  Has  a 
reasonable  working  relationship  among 
the  cooperating  parties  been  defined? 
Does  the  proposal  contain  letters  of 
agreement  or  other  evidence  of 
workable  relationships?  Will  the  project 
encourage  and  facilitate  better  working 
relationships  between  cooperating 
school  systems  and  their  teachers  and 
the  scientists  and  educators  of 
cooperating  colleges,  universities, 
cultural  institutions,  the  media,  and 
industry?  Will  the  project  develop  long- 
term  relationships  with  institutions  that 
can  supplement  and  support  the  quality 
of  precollege  mathematics  and  science 
teaching? 

•  Contributions:  Does  the  proposal 
include  appropriate  contributions  from 
the  private  sector,  state  or  local 
educational  agencies,  colleges  or 
universities,  scientific  or  teaching 
professional  societies,  and  other 
sources? 

•  Balance:  does  the  project  reflect 
awareness  of  the  needs  and  potential  of 
the  diverse  teacher  and  student 
population  of  the  Nation  such  as  the 
gifted  and  talented,  women,  minorities, 
and  physically  disabled,  disadvantaged, 
and  students  not  intending  careers  in 
science  and  engineering? 

Proposals  will  be  reviewed  for 
scientific  and  educational  merit  by 
scientists,  science  educators,  and  others 
knowledgeable  in  the  fields  represented 
by  the  proposal.  Until  a  decision  is 
announced,  no  information  can  be 
provided  on  the  probability  of  support. 
Every  effort  is  made  to  reach  a  decision 
and  inform  the  applicant  promptly. 
Notification  of  award  is  made  in  writing 
by  the  Foundation.  Organizations  whose 
proposals  are  unsuccessful  will  be  the 
Foundation.  Organizations  whose 
proposals  are  unsuccessful  will  be 
advised  as  promptly  as  possible. 
Verbatim  copies  of  reviews  not 
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including  the  identity  of  the  reviewers, 
will  be  made  available  to  prospective 
project  directors. 

Dated:  February  IS,  1965. 
Alan  i.  LaahiMr, 

Acting  Division  Director.  Teacher 
Enhancement  and  Informal  Science 
Education. 

(FR  Ooc  8S-«302  Filed  Z-21-85:  &45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

IDockat  No«.  SO-317  ami  50-31f| 

D«ltlinoie  Gas  and  Electric  Ca  (Calvert 
CWfs  Nuclear  Poerer  Plant  umt  Noe.  1 
and  2);  Exemption 

I 

The  Baltimore  Gas  and  Electric 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  Nos.  DPR-53 
and  DPR-69  which  authorize  operation 
of  the  Calvert  Cliffs  Nuclear  Power 
Plant,  Unit  Nos.  1  and  2.  These  licenses 
provide,  among  other  things,  that  they 
are  subject  to  all  rules,  regulations  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  comprises  two 
pressurized  water  reactors  at  the 
licensee's  site  located  in  Calvert  County, 
Maryland. 

n 

Appendix  |  to  10  CFR  Part  50, 
"Primary  Reactor  Containment  Leakage 
Testing  for  Water-Cooled  Power 
Reactors,"  includes  schedular  and 
technical  requirements  for  the  conduct 
of  'Type  A"  reactor  containment 
Integrated  Leak  Rate  Tests  (ILRTs). 
With  regard  to  schedule  for  ILRTs, 
Appendix  J,  section  U.D.l.(a)  requires 
that  ".  .  .  three  Type  A  tests  shall  be 
performed,  at  approximately  equal 
intervals  during  each  10-year  service 
period.  The  third  test  of  each  set  shall  be 
conducted  when  the  plant  is  shutdown 
for  the  10-year  plant  inservice 
inspections." 

The  currently  scheduled  10-year 
Inservice  Inspection  (ISI)  outage  would 
be  in  the  fall  of  1986  for  Unit  1  and  in  the 
spring  of  1987  for  Unit  2.  Performance  of 
the  third  ILRT  during  the  10-year  ISI 
outage,  which  is  required  by  Appendix  J. 
would  result  in  the  violation  of  the 
40±  10-month  interval  which  is  also 
required  by  Appendix  J.  Accordingly,  by 
application  dated  September  14. 1984 
the  hcensee  requested  a  "one  time  only" 
change  to  the  ILRT  schedule,  as 
specified  in  Appendix  J.  section 
m.D.l.(a)  to  allow  the  third  ILRT  to  be 
conducted  during  the  spring  1985  and 


.  fall  1985  refueling  outages  for  Units  1 
and  2,  respectively.  The  proposed 
schedule  would  satisfy  the  40±  10-month 
inspection  interval  requirement  of 
Appendix  )  which  is  deemed  to  be  of 
primary  importance  in  the  maintenance 
of  containment  integrity  via  the  ILRT 
program.  The  coincidence  of  the  third 
ILRT  with  the  10-year  ISI  outage  ia  of 
clearly  secondary  importance  for  this 
"one  time  only"  schedule  change. 

UI 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12.  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest  and 
hereby  grants  the  following  exemptions 
with  respect  to  the  requirements  of 
Appendix  J  to  10  CFR  Part  50: 

With  regard  to  the  third  ILRT  of  the 
first  10-year  service  period,  this  test 
shall  be  conducted  on  the  following 
schedule: 

•  Unit  1 — during  the  spring  1985 
refuehng  outage. 

•  Unit  2— during  the  fall  1985 
refueling  outage. 

Pursuant  to  10  CFR  51.32  the 
Commission  has  determined  that  the 
issuance  of  the  exemption  will  have  no 
significant  impact  on  the  environment 
(50  FR  4284). 

Da4ed  at  Bethesda.  Maryland  this  14th  day 
of  February  1965. 

For  the  Nuclear  Regulatory  Commission. 
Frank  |.  MiragUa. 

Acting  Director,  Division  of  Licensing.  Office 

of  Nuclear  Reactor  Regulation. 

(FR  Doc.  8S-«434  Filed  2-21-85:  8:45  am] 
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(Docket  Na  374) 

Commonwealth  Edison  Co.; 
Consideration  of  issuance  of 
Amendment  to  Fadiity  Operating 
Ucenee  and  Propoeed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
18.  issued  to  Commonwealth  Edison 
Company  (the  licensee),  for  operation  of 
the  LaSalle  County  Station,  Unit  2 
located  in  LaSalle  County,  Illinois. 

The  amendment  would  revise  License 
Condition  2.C.(5)  to  incorporate  a 
November  30. 1985  deadline  for  the 
environmental  qualification  of  all 
safety-related  electrical  equipment. 
Section  50.49(i)  of  the  Commission's 
Regulations,  which  is  applicable  to  the 


LaSalle  County  Station^  Unit  2.  does  not 
require  the  March  31, 1985  deadline 
currently  in  the  license.  The  licensee 
indicates  that  the  total  number  of 
components  requiring  qualification  for 
Unit  2  to  10  CFR  50.49  requirements  are 
745,  656  of  which  will  be  qualified  prior 
to  March  31. 1985.  Specifically,  an 
extension  up  to  November  30, 1985  is 
being  requested  for  the  following  items: 

1.  Fifty  (50)  Limitorque  Valve  Motor 
Operators. 

2.  Four  (4)  S&K  Flow  Elements. 

3.  Two  (2)  Delphi  Hydrogen-Oxygen 
Analyzer  Panels. 

4.  The  Atomics  International 
Hydrogen  Recombiner, 

5.  Six  (6)  Klockner-Moeller  AC  Motor 
Control  Centers, 

6.  Eight  (8)  Magnetrol  Level  Switches, 
and 

7.  Eighteen  (18)  General  Electric 
Terminal  Boards. 

For  the  above  items,  the  licensee  has 
previously  submitted  (ustification  for 
Interim  Operation  (JIO's)  which  have 
addressed  the  requirements  of  10  CFR 
50.49  and  will  remain  valid  through 
November  30, 1985.  The  discussions  in 
these  JIO's  ensure  that  the  plant  can  be 
safely  operated  pending  completion  of 
equipment  qualification.  The  staff  has 
concluded  that  the  licensee  has 
demonstrated  conformance  with  the 
qualification  requirements  of  10  CFR 
50.49  (Supplement  No.  5  to  the  LaSalle 
County  Station,  Units  1  and  2  Safety 
Evaluation  Report  NUREG-0519,  section 
3.11).  Precedents  have  been  set 
regarding  recently  issued  operating 
licenses  that  included  November  30, 
1985  qualification  deadline.  In 
particular.  Facility  Operating  License 
NPF-23  for  Byron  Station.  Unit  1,  issued 
subsequent  to  NPF-18  (LaSalle  Unit  2). 
has  a  November  30, 1985  environmental 
qualification  deadline.  This  amendment 
is  in  accordance  with  the  licensee's 
application  for  amendment  dated 
January  8. 1985. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
considi^ration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
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any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee,  in  its  letter  of  January  8, 
1985,  stated  that  the  proposed  change 
does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  or  other  adverse  condition  over 
previous  evaluations;  nor  create  the 
possibility  of  a  new  or  different  kind  of 
accident  or  condition  over  previous 
evaluations;  nor  involve  a  significant 
reduction  in  a  margin  of  safety.  Based 
on  the  foregoing,  the  requested 
amendment  does  not  present  a 
significant  hazard.  The  Commission  has 
provided  guidance  concerning  the 
application  of  the  Standards  in  10  CFR 
50.92  by  providing  certain  examples  (48 
PR  14870).  This  amendment  request  is 
similar  to  the  example  of  an  action 
involving  no  significant  hazards 
consideration  which  relates  to  a  change 
to  make  the  license  conform  to 
regulations,  where  the  license 
amendment  results  in  very  minor 
changes  to  facility  operations  clearly  in 
keeping  with  the  regulations.  The  staff 
has  made  a  significant  hazards 
determination  and  has  concluded  that 
this  amendment  request  does  not  result 
in  a  significant  hazards  consideration 
because  previously  submitted  JIO's 
which  have  addressed  the  requirements 
of  10  CFR  50.49(i]  will  remain  valid 
through  November  30, 1985.  The 
discussions  in  these  ]IO's  ensure  that 
the  plant  can  be  safely  operated  pending 
completion  of  equipment  qualification. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  March  25,  li985,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 


leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2]  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conjference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall ' 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  flnal 
determination  on  the  issue  of  no 
signiHcant  hazards  consideration.  The 


final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  signiHcant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  fmal  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects  • 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  A.  Schwencen  Petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  and  to  Isham,  Lincoln,  and 
Burke,  Suite  840, 1120  Connecticut 
Avenue,  NW..  Washington,  D.C.  20036, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
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supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  as  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714{a)(l)(iHv)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington.  D.C.,  and  at  the  Public 
Library  of  Illinois  Valley  Community 
College,  Rural  Route  No.  1,  Ogelsby, 
Illinois  61348. 

Dated  at  Bethesda.  Maryland,  this  19th  day 
of  February  1965. 

For  the  Nuclear  Regualtory  Commissioa 

ByioiiSiagd, 

Acting  Chief.  Licensing  Branch  No.  2,  Division 
of  Licensing. 

(FR  Doc.  85-4436  Filed  2-21-85:  8:45  am) 
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lOockat  No.  50-399] 

Florida  Po«r«r  and  Light  Company,  at 
aL,  SL  Lucia  Plant,  Unit  No.  2; 
Environmantal  Aaa— amant  and 
Findhig  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
copsidering  issuance  of  an  amendment 
to  Operating  License  No.  NPF-16  to 
Forida  Power  and  Light  Company, 
Orlando  Utilities  Commission  of  the  City 
of  Orlando,  Florida,  and  Florida 
Municipal  Power  Agency  (the  licensees), 
for  St.  Lucie  Plant,  Unit  No.  2  located  in 
St.  Lucie  County,  Florida. 

Enviroiunental  Asseument 

Identification  of  Proposed  Action:  The 
amendment  would  consist  of  a  change 
to  the  TS  appended  to  Facility  Operating 
License  No.  NPF-16  that  would  allow 
changing  the  power  level  at  which  the 
unit  can  operate  from  2560  Mwt  to  2700 
Mwt. 

The  proposed  amendment  would  be 
responsive  to  the  licensee's  application 
for  amendment  dated  November  21, 
1984 

The  Need  for  the  Proposed  Action:  St. 
Lucie  Plant,  Unit  No.  2  was  designed, 
like  its  sister  unit.  St.  Lucie  Plant,  Unit 
No.  1,  to  operate  at  2700  Mwt. 
Historically,  licensees  have  applied  for 


their  operating  licenses  at  a  power  level 
of  about  5%  below  the  design  power 
level.  This  is  done  with  an  intent  to  ask 
for  the  increase  to  design  power  after  a 
period  of  operation  at  the  lower  level. 
St.  Lucie  1,  with  an  identical  Nuclear 
Steam  Supply  System,  was  authorized  to 
increase  its  operating  power  level  to 
2700  Mwt  in  Amendment  No.  48  dated 
November  23, 1981. 

Environmental  Impacts  of  the 
Proposed  Action:  The  environmental 
impacts  of  operating  St.  Lucie  2  at  2700 
Mwt  were  addressed  in  the  Final 
Environmental  Statement  issued  in 
conjunction  with  the  construction  permit 
review.  The  Final  Environmental 
Statement  was  issued  in  May  1974  and 
was  based  on  operating  both  units  at  St. 
Lucie  at  2700  Mwt.  Since  there  will  be 
no  increase  in  the  release  of  either 
radiological  or  non-radiological 
substances  over  those  used  in  the  May 
1974  Final  Environmental  Statement,  the 
conclusions  in  that  statement  are  still 
valid.  The  Final  Environmental 
Statement  for  the  operation  of  St.  Lucie 
2  was  issued  in  April  1982.  The 
assessments  found  in  the  April  1982 
statement  supplement  those  described 
in  the  May  1974  Final  Environmental 
Statement. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Prior  Hearing  in 
connection  with  this  action  was 
published  in  the  Federal  Register  on 
December  28. 1984  (49  FR  50131).  Since 
the  proposed  change  involves  an 
increase  in  the  operating  level  from  2560 
Mwt  to  2700  Mwt.  the  Commission  did 
not  propose  to  determine  that  this  action 
involved  no  significant  hazards 
considerations.  No  request  for  hearing 
or  petition  for  leave  to  intervene  was 
filed  following  this  notice. 

The  Commission  has  reviewed  this 
proposed  action  relative  to  the 
-requirements  set  forth  in  10  CFR  Part  51. 
Based  upon  this  review,  the  Commission 
has  concluded  that  post-accident 
radiological  releases  would  not  be 
greater  than  previously  determined  nor 
does  the  proposed  change  otherwise 
affect  radiological  plant  effluents,  and 
there  is  no  significant  increase  in 
occupational  exposures.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  this  proposed 
amendment. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
change  to  the  TS  involves  systems 
located  entirely  within  the  restricted 
area  as  defined  in  10  CFR  Part  20.  It 
does  not  affect  non-radiological  plant 


effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  amendment. 

Alternative  to  the  Proposed  Action: 
Since  we  have  concluded  that  there  is 
no  measureable  environmental  impact 
associated  with  the  proposed  change  to 
the  TS,  any  alternatives  to  this  change 
will  have  either  no  environmental 
impact  or  greater  environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternate  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  NRC  Final 
Environmental  Statements  issued  in 
May  1974  and  April  1982  related  to  this 
facility. 

Agencies  and  Persons  Consulted:  The 
NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment. 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  e^ect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  21, 1984. 
(2)  the  Final  Environmental  Statement 
(Construction  Permit  Stage)  dated  May 
1974,  and  (3)  the  Final  Environmental 
Statement  (Operating  License  Stage) 
dated  April  1982,- which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW.,  Washington,  D.C.,  and  at  the 
Indian  River  Junior  College  Library,  3209 
Virginia  Avenue,  Fort  Pierce,  Florida. 

Dated  at  Bethesda.  Marvland  this  15th  day 
of  February  1985. 

For  the  Nuclear  Regulatory  Commission. 

Cus  C  Lainas. 

Assistant  Director  for  Operating  Reactors. 
Division  of  Licensing. 

[FR  Doc.  85-1435  Filnd  2-21-85:  8:45  am) 
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(Docket  No.  S0-3M] 

Pennsylvania  Power  &  Light  Co^ 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
Ucense  and  Propose  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
22,  issued  to  Pennsylvania  Power  & 
Light  Company  (the  licensee),  for 
operation  of  the  Susquehanna  Steam 
Electric  Station,  Unit  2  located  in 
Luzerne  County,  Pennsylvania. 

The  proposed  amendment  is  to  revise 
License  Condition  2.C.(7)  of  Facility 
Operating  License  NPF-22  to 
incorporate  a  November  30, 1985 
deadline  for  the  environmental 
qualification  of  certain  safety-related 
electrical  equipment.  Section  50.49(i)  of 
the  Commission's  Regulation,  which  is 
applicable  to  the  Susquehanna  Steam 
Electric  Station.  Unit  2,  does  not  require 
the  March  31, 1985  deadline  currently  in 
the  license.  The  licensee  in  their  letter  of 
January  30, 1985  stated  that  the 
equipment  for  whidi  qualiflcation  will 
not  be  completed  by  March  31, 1985  can 
be  divided  into  two  categories:  (1) 
equipment  for  which  testing  will  not  be 
completed,  and  (2)  equipment  for  which 
modification  is  required  in  order  to 
satisfy  qualification  requirements. 

Specifically  an  extension  up  to 
November  30, 1985  is  being  requested 
for  the  following  items: 

1.  Conduit  Seals: 

2.  Silicon  Rubber  Insulated  Cable; 

3.  Anaconda  NSIS  FR-EP  Cable; 

4.  SGTS  Radiation  Monitors; 

5.  PDSL  Switches  in  Common  Plenum 
8.  Solenoid  Valve  SV-22651; 

7.  Sensor  and  Converter  D12- 
N017A&B:  and 

8.  Differential  Pressure  Switch 
PDSL07544A,B. 

For  the  above  items,  the  licensee  has 
previously  submitted  and  iterated  again 
in  their  letter  of  January  30, 1985.  the 
Justification  for  Interim  Operation 
(JIO's)  which  have  addressed  the 
requirements  of  10  CFR  50.49  and  will 
remain  valid  through  November  30, 1985. 
The  discussion  of  these  JIO's  insure  that 
the  plant  can  be  safely  operated  pending 
completion  of  equipment  qualification. 
The  staff  has  concluded  that  the 
licensee  has  demonstrated  conformance 
with  the  qualification  requirements  of  10 
CFR  50.49  {Supplement  No.  6  to 
Susquehanna  Steam  Electric  Station, 
LJnits  1  &  2  Safety  Evaluation  Report. 
NUREG-0776,  sections  3.11).  Precedents 
have  been  set  regarding  recently  issued 


operated  licenses  that  included 
November  30, 1985  qualification 
deadline.  In  particular.  Facility 
Operating  License  NPF-23  for  Byron 
Station,  Unit  1.  issued  subsequent  to 
NPF-22  (Susquehanna,  Unit  2),  has  a 
November  30, 1985  environmental 
qualification  deadline. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  of 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluted;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  Standards  in  10  CFR  50.92  by 
providing  certain  examples  (48  FR 
14870).  "niis  amendment  request  is 
similar  to  example  (vii)  of  amendments 
that  are  not  likely  to  involve  significant 
hazards  considerations.  Specifically, 
example  (vii)  relates  to  a  change  to 
make  the  license  conform  to  changes  in 
the  regulations,  where  the  license 
amendment  results  in  very  minor 
changes  to  facility  operations  clearly  in 
keeping  with  the  regulations.  Since 
previously  submitted  JIO's  which  have 
addressed  the  requirements  of  10  CFR 
50.l49(i)  ensure  that  the  plant  can  be 
safely  operated  pending  completion  of 
equipment  qualification  and  will  remain 
valid  through  November  30, 1985,  and 
because  this  amendment  request  is 
similar  to  example  (vii),  the  staff  has 
concluded  that  this  amendment  request 
does  not  result  in  a  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  ATTN: 

Docketing  and  Service  Branch. 


By  March  25, 1985,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intevene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  \he  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
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requirements  with  respect  to  at  least  one 
contention  will  not  be  pennitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
exaniple.  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 


addressed  to  A.  Schwencer  petitioner's 
name  and  telephone  number  date 
petition  was  mailed:  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C  20555.  and  to  )ay  Silberg.  Esquire, 
Shaw,  Pittmaa  Potts  ft  Trowbridge.  1800 
M  Street.  Washington.  D.C.  20036, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  invervene.  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714{a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington,  D.C,  and  at  the  Osterhout 
Free  Library,  Reference  Department.  71 
South  Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Dated  at  Bethesda.  Maryland,  this  19th  day 
of  February  1985. 

For  the  Nuclear  Regulatory  Commission. 
Byron  Siagai. 

Acting  Chief.  Licensing  Brandt  No.  Z  Division 
of  Licensing. 
(FR  Doc  8S-«432  Filed  2-21-85:  8:45  am] 


(Docket  Na  80-397] 

Waahlngton  Public  Power  Supply 
System;  Consideration  of  Issuance  of 
Amendment  to  FacMty  Operating 
License  and  Proposed  No  Significant 
Hazards  ConsMsratlon  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
21,  issued  to  Washington  Public  Power 
Supply  System  (the  licensee),  for 
operation  of  the  WNP-2  located  in 
Richland,  Washington. 

The  purpose  of  the  proposed 
amendment  request  is  to  revise  License 
Condition  2.C.(16),  Attachment  2.  Item 
3(b)  of  Facility  Operating  Ucense  NPF- 
21  to  incorporate  a  change  in  deadline 
for  the  Regulatory  Guide  1.97.  Rev.  2 


implementation  requirements.  The 
revised  license  condition  will  read  as 
follows:  "The  licensee  shall  implement 
(installation  or  upgrade)  requirements  of 
Regulatory  Guide  1.97,  Rev.  2  for  flax 
monitoring  prior  to  startup  following  the 
first  refueling  outage."  The  licensee  in  a 
letter  dated  August  3, 1983,  requested  to 
defer  installation  of  qualified  source 
range  monitors  (SRM's)  until  first 
refueling.  The  basis  was  that  qualified 
replacements  for  the  existing  SRM's  did 
not  then  exist  in  the  industry,  and  that  a 
delay  would  allow  sufficient  time  to 
complete  qualification  of  one  of  several 
designs  being  developed  at  the  time.  At 
the  time  of  Ucensing  in  December,  1983, 
the  staff  approved  a  fifteen  month 
deferral,  to  March  31, 1985,  instead  of 
the  first  refueling  outage  because,  in 
part  that  was  the  goal  for  final 
environmental  qualification  of  electrical 
equipment  for  operating  reactors. 

The  staff  recognizes  that 
environmental  qualification  of  SRM's 
has  required  an  industry  research  and 
development  program,  and  has  allowed 
delays  in  meeting  the  Commission's 
requirements  on  this  basis.  The 
licensee's  previously-submitted 
Justification  for  Interim  Operation  (JIO) 
for  this  equipment  remains  valid  and,  in 
the  staffs  view,  assures  safe  operation 
pending  installation  of  a  qualified  SRM. 

Before  issuance  of  the  proposed 
hcense  amendment,  the  Commission 
will  have  made  finding  required  by  the 
Atomic  Energy  Act  of  1985,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee,  in  its  letter  of  January 
11, 1985,  stated  that  the  proposed  change 
does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  or  other  adverse  condition  over 
previous  evaluations;  nor  create  the 
possibility  of  a  new  or  different  kind  of 
accident  or  condition  over  previous 
evaluation;  nor  involve  a  significant 
reduction  in  a  margin  of  safety.  The 
Commission  has  provided  guidance 
concerning  the  application  of  the 
Standards  in  10  CFR  50.92  by  providing 
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certain  examples  (48  FR  14870).  This 
amendment  request  is  similar  to  the 
example  of  an  action  involving  no 
significant  hazards  consideration  which 
relates  to  a  change  to  make  the  license 
conform  to  regulations,  where  the 
license  amendment  results  in  very  minor 
changes  to  facility  operations  clearly  in 
keeping  with  the  regulations.  The  staff 
has  made  a  significant  hazards 
determination  and  has  concluded  that 
this  amendment  request  does  not  result 
in  a  significant  hazards  consideration 
because  previously  submitted  JIO  which 
addressed  the  analysis  requirements  of 
10  CFR  50.49(i)  will  remain  valid  through 
first  refueling  outage.  On  this  basis  the 
staff  concludes  that  the  plant  can  be 
safely  operated  pending  installation  of 
qualified  SRM's. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  fmal 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  March  25, 1985,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subiect  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 


following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  ihe  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satifies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration,  llie 
final  determination  will  serve  to  decide 
when  the  hearing  is  held 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 


to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportimity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infi>equently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  U 
requested  that  the  petitioner  promptly  so 
inform  the  Conunission  by  a  toll-fiee 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  A.  Schwencer  petitioner's 
name  and  telephone  number,  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  and  to  Nicholas  Reynolds; 
Bishop,  Cook,  Liberman.  Purcell  and 
Reynolds.  1200  Seventeenth  Street  NW., 
Washington,  D.C  20036,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/ or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW, 
Washington.  D.C,  and  at  the  Ridiland 
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Gty  Library,  Swift  and  Northgate 
Streets,  Richland,  Washington. 

Dated  at  Betbeada.  Maryland,  this  19th  day 
of  February  1965. 

For  the  Nuclear  Regulatory  Commission. 

ByroaSiagal. 

Acting  Chief,  Licensing  Branch  No.  Z  Division 

of  Licensing. 

IFR  Doc  8S-«431  Filed  2-21-85:  8:45  am] 


[DodMtNaSO-SSr] 

Washington  Pubic  Power  Supply 
System;  Consideration  of  Issuance  of 
Amendment  to  Faculty  Operating 
LIcenae  and  IVoposed  No  Significant 
Hazarda  Consideration  Determination 
and  OpfMrtunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
21,  issued  to  Washington  Public  Power 
Supply  System  (the  licensee),  for 
operation  of  the  WNP-2  located  in 
Richland,  Washington. 

The  purpose  of  the  proposed 
amendment  request  is  to  revise  License 
Condition  2.C.(28)  of  Facility  Operating 
License  NPF-21  to  incorporate  a 
November  30, 1985  deadline  for  the 
environmental  qualification  of  safety- 
related  electrical  equipment.  The 
licensee  in  their  letter  of  January  17, 
1985  stated  that  due  to  recent  design 
changes,  delays  in  procurement  test 
complications,  and  installation 
problems,  environment  qualiHcation  for 
certain  equipment  will  not  be  completed 
by  March  31, 1985.  Specifically,  an 
extension  is  being  requested  for  the 
following  items: 

1.  Level  Transmitters:  MS-LITS-26A. 
26B,  26C,  and  2SD: 

2.  Solenoid  Valves:  PSR-V-X77A/1 
and  -X77A/3; 

3.  Remote  Manual  Switch:  RRA-RMS- 
FN/1,  -FN/2  and  -FN/3: 

4.  Electro/Pneumatic  Converters: 
REA-E/P-IA  and  -IB; 

5.  Pressure  Switch:  LPCS-PIS-l; 

6.  Motor  Operator  RCIC-MO-V/83: 

7.  Motor  Operator:  RCI-MO-V/l; 
a  Valve  CIA-V-39A:  and 

9.  LPRM  Detectors  and  Connectors. 

For  the  above  items,  the  licensee  has 
previously  submitted  or  has  provided 
Justification  of  Interim  Operation  (JIO's), 
which  have  addressed  the  requirements 
of  10  CFR  50.49.  The  staff  has  reviewed 
these  JIO's  and  agrees  with  the  licensee' 
assertion  that  they  will  support 
continued  operation  pending  completion 
of  environmental  qualification.  In 
addition,  the  licensee  has  indicated  that 
the  qualification  requirements  of  certain 


equipment  in  the  Reactor  Core  Isolation 
Cooling  System  will  not  be  completed 
by  March  31, 1985.  The  licensee  plans  to 
complete  the  qualification  of  all 
equipment  in  accordance  with  the 
requirements  of  \  50.49  during  the 
scheduled  outage  starting  April,  1985  but 
no  later  than  November  30, 1985. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee,  in  his  letter  of  January 
17, 1985,  stated  that  the  proposed  change 
does  not  involve  a  signiHcant  increase 
in  the  probability  or  consequences  of  an 
accident  or  other  adverse  condition  over 
previous  evaluations:  nor  create  the 
possibility  of  new  or  different  kind  of 
accident  or  condition  over  previous 
evaluations;  nor  involve  a  significant 
reduction  in  a  margin  of  safety.  The 
Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  This 
amendment  request  is  similar  to  the 
example  of  an  action  involving  no 
significant  hazards  consideration  which 
relates  to  a  change  to  make  the  Ifbense 
conform  to  regulations,  where  the 
license  amendment  results  in  very  minor 
changes  to  facility  operations  clearly  in 
keeping  with  the  regulations.  The  staff 
has  made  a  significant  hazards 
determination  and  has  concluded  that 
this  amendment  request  does  not  result 
in  a  significant  hazards  consideration 
because  previously  submitted  JIO's  and 
the  additional  information  provided  in 
the  January  17, 1985  letter,  which  have 
addressed  the  requirements  of  10  CFR 
S0.49(i)  will  remain  valid  through 
November  30, 1985. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 


unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  March  25. 1985,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  praticipate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  ot  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
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litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  speciHcity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

-If  a  hearing  is  requested,  the 
Commission  will  make  a  Gnal 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  fmal  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  fmal  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  cirsumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
fmal  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  Hied  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 


requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-firee 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  identification  Number 
3737  and  the  following  message 
addressed  to  A.  Schwencer:  petitioner's 
name  and  telephone  numben  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Nicholas  Reynolds. 
Bishop,  Cook,  Liberman.  PurcelL  and 
Reynolds,  1200  Seventeenth  Street.  NW., 
Washington,  D.C.  20036,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C,  and  at  the  Richland 
City  Library.  Swift  and  Northgate  Street, 
Richland,  Washington,  last  ten  (10)  days 
of  the  notice  period,  it  is  requested  that 
the  petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  (800)  325-6000  (in 
Missouri  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  identification  Number  3737 
and  the  following  message  addressed  to 
A.  Schwencer:  petitioner's  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
and  to  Nicholas  Reynolds,  Bishop,  Cook, 
Liberman,  Purcell,  and  Reynolds,  1200 
Seventeenth  Street,  NW.,  Washington, 
D.C.  20036,  attorney  for  the  licensee. 

Dated  at  Bethesda.  Maryland,  this  19th  day 
of  February  1985 


For  the  Nuclear  Regulatory  Commission. 
Byron  SiegaL 

Acting  Chief,  Licensing  Branch  No.  2,  Division 
of  Licensing. 

[FR  Doc.  85-4433  Filed  2-21-85:  8:45  am] 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

State  Agenqr  Advtoory  Committee; 
Meeting 

agency:  State  Agency  Advisory 
Committee  of  the  Pacific  Northwest 
Electric  Power  and  Conservation 
Planning  Coimcil  (Northwest  Power 
Planning  Council). 

action:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act  5  U.S.C  Appendix  L 
1^.  Activities  will  include: 

•  Outline  of  Intertie  Access  Policy. 

•  Planning  Assumptions  WNP-1  and 
-3. 

•  Preliminary  Load  Forecasts. 

•  Hand-out  Most  Current  Issue 
Papers. 

Status:  Open. 

SUMMAMV:  The  Nordiwest  Power 

Planning  Council  hereby  announces  a 

forthcoming  meeting  of  its  State  Agency 

Advisory  Committee. 

date:  Thursday,  February  14. 1985.  9:00 

a.m. 

address:  The  meeting  will  be  held  at 

the  Council  Conference  Room  at  850 

SW.  Broadway;  Suite  1100,  Portland. 

Oregon. 

FOR  FURTHER  INFORMATION  CONTACR 

Jim  Utchfield,  (503)  222-5161. 

Edwaid  Sheets. 

Executive  Director. 

[FR  Doc.  85-4374  Filed  2-21-85;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releaee  No.  IC-14370  (FH«  No.  812-5561)] 

Application  and  Opportunity  for 
Heering;  Legg  Mason  Tax-Exempt 
Trust,  Inc. 

February  12, 1985. 

Notice  is  hereby  given  that  Legg 
Mason  Tax-Exempt  Trust,  Inc. 
("Applicant"),  7  East  Redwood  Street. 
Baltimore,  MD  21202,  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  May  25, 1983,  and 
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amendments  thereto  on  May  14, 1984. 
and  January  11. 1985,  requesting  an 
order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act  exempting 
Applicant  from  the  provisions  of  Section 
12(d)(3)  of  the  Act  to  the  extent 
necessary  to  permit  Applicant  to  acquire 
rights  to  sell  it  portfolio  securities  to 
brokers  or  dealers  ("Stand-by 
Commitments")  and  from  the  provisions 
of  Section  2(a)(41)  of  the  Act  and  Rules 
2a-4  and  22c-l  thereunder  to  the  extent 
necessary  to  permit  Applicant  to  value 
such  commitments  in  the  manner 
described  in  the  application.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  Rules  thereunder  for  the  complete 
text  of  the  relevant  provisions. 

Applicant  states  that  it  a  no-load 
fund  whose  investment  objectives  are  to 
provide  investors  with  maximimi  current 
income  exempt  from  federal  income  tax, 
to  maintain  liquidity,  and  to  preserve 
capital.  Applicant  also  states  that  it 
currently  offers  shares  in  a  single 
investment  portfolio  which  invests 
primarily  in  short-term,  high  quality 
municipal  securities,  the  interest  on 
which  is  exempt  from  federal  income 
tax  ("Municipal  Securities").  Applicant 
intends  to  attempt  to  maintain  a 
constant  net  asset  value  of  $1.00  for 
each  of  its  shares  in  reliance  on  Rule  2a- 
7  under  the  Act 

Applicant  states  that  it  is  authorized 
to  purchase  Stand-by  Commitments 
which  give  the  Applicant  a  right  to  sell 
the  principal  amount  of  Municipal 
Securities  it  has  purchased  from  a 
dealer  or  other  financial  institution  back 
to  the  seller,  at  the  Fund's  option,  at  a 
specified  price.  AppUcant  represents 
that  it  intends  to  acquire  Stand-by 
Commitments  solely  to  facilitate 
portfolio  liquidity.  Applicant  represents 
further  that  it  offers  its  shareholders 
daily  liquidity  by  ordinarily  providing 
immedidtely  available  funds  upon 
redemption  of  shares  by  an  investor. 

According  to  the  application,  the 
Stand-by  Commitments  will  have  the 
following  features:  (1)  They  will  be  in 
writing  and  will  be  physically  held  by 
the  AppUcant's  custodian:  (2)  they  may 
be  exercisable  by  Applicant  at  any  time 
or  during  specified  periods  prior  to  the 
underlying  security's  maturity;  (3)  they 
will  be  entered  into  only  with  banks, 
broker-dealers  and  other  persons  which 
in  the  investment  adviser's  opinion 
present  a  minimal  risk  of  default:  (4) 
Applicant's  right  to  exercise  them  will 
be  unconditional  and  unqualified:  (5) 
although  they  may  not  be  transferable. 


mimicipal  obligations  purchased  subject 
to  the  commitments  could  be  sold  to  a 
third  party  at  any  time,  even  though  the 
commitment  was  outstanding;  and  (6) 
their  exercise  price  will  be  (i) 
Applicant's  acquisition  cost  of  the 
municipal  obligations  which  are  subject 
to  the  commitment  (exluding  any 
accrured  interest  which  Applicant  paid 
on  their  acquisition),  less  any  amortized 
market  premium  or  plus  any  amortized 
market  or  original  issue  discount  during 
the  period  Applicant  owned  the 
securities,  plus  (ii)  all  interest  accrued 
on  the  securities  since  the  last  interest 
payment  date  during  the  period  the 
securities  were  owned  by  Applicant. 

According  to  the  application,  because 
Applicant  values  its  municipal 
obligations  on  an  amortized  cost  basis, 
the  amount  payable  under  a  Stand-by 
Commitment  will  be  equal  to  the  value 
of  the  underlying  security.  Applicant 
submits  that  there  is  little  risk  of  an 
event  occuring  which  would  make  the 
amortized  cost  valuation  of  its  portfolio 
securities  inappropriate:  however,  in 
that  event  Applicant  expects  that  it  may 
refrain  from  exercising  the  Stand-by 
Commitments  to  avoid  imposing  a  loss 
on  a  dealer  and  jeopardizing  Applicant's 
business  relationship  with  that  dealer. 

If  necessary  and  advisable,  Applicant 
proposes  to  pay  for  Stand-by 
Commitments,  either  separately  in  cash 
or  by  paying  a  higher  price  for  portfolio 
securities  which  are  acquired  subject  to 
the  commitment.  Applicant  represents 
that  the  total  amount  paid  in  either 
maimer  for  outstanding  Stand-by 
Commitments  held  in  its  portfolio  will 
not  exceed  Vt  of  1%  of  the  value  of  its 
total  assets  calculated  immediately  after 
any  Stand-by  Commitment  is  acquired. 
Applicant  states  that  the  proposed 
acquisition  of  Stand-by  Commitments 
will  not  affect  Applicant's  net  asset 
value  per  share  for  purposes  of  sales 
and  redemptions,  but  rather  will 
improve  its  liquidity  and  ability  to  pay 
redemption  proceeds.  Applicant  states 
further  that  it  will  value  the  Stand-by 
Conunitments  at  zero,  regardless  of 
whether  any  direct  or  indirect 
consideration  has  been  paid;  however,  if 
Applicant  has  paid  for  a  Stand-by 
Commitment  its  cost  will  be  reflected  as 
unrealized  depreciation  for  the  period 
during  which  it  is  held. 

Applicant  asserts  that  the  acquisition 
of  Stand-by  Commitments  will  not 
meaningfully  expose  its  assets  to  the 
entrepreneurial  risks  of  the  investment 
banking  business.  Applicant  submits 
that  its  relationship  with  the  dealer  will 
be  comparable  to  a  fully  collateralized 
broker-dealer  repurchase  agreement  or 
security  loan.  Applicant  further  asserts 


that  while  the  failure  of  a  broker  or 
dealer  to  fulfill  its  obligation  under  the 
Stand-by  Commitment  could  result  in  a 
loss  to  Applicant  this  risk  of  loss  is  not 
different  qualitatively  from  the  risk  of 
loss  faced  by  any  investment  company 
which  is  holding  securities  pending 
settlement  after  having  agreed  to  sell  the 
securities  to  a  broker  or  dealer  in  the 
ordinary  course  of  business.  Applicant 
states  that  its  investment  adviser  will 
periodically  evaluate  the  credit  risks  of 
dealers  from  whom  it  will  purchase 
Stand-by  Conmiitments.  Applicant 
states  that  it  will  not  acquire  Stand-by 
Commitments  to  promote  reciprocal 
practices,  to  encourage  the  sale  of  its 
shares  or  to  obtain  research  services. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  11, 1985,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certiHcate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authori^. 
John  Wbeeler. 
Secretary. 
(FR  Doc  85-4347  Filed  2-21-85:  8:45  am) 
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Trans  WorM  Airlines,  Inc.;  Application 
and  Opportunity  for  Hearing 

February  15, 1985. 

Notice  is  hereby  given  that  Trans 
World  Airlines,  Inc.  ("Applicant")  has 
filed  an  application  under  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939,  as  amended  (the  "1939 
Act"),  for  a  finding  by  the  Securities  and 
Exchange  Commission  (the 
"Commission")  that  the  trusteeships  of 
The  Bank  of  New  York  (the  "Bank") 
under  (i)  a  Trust  Indenture  and 
Mortgage,  dated  May  1, 1971  (the 
"Indenture")  among  Bankers  Trust 
Company,  as  Owner-Trustee  ("Bankers 
Trust"),  Applicant  as  Guarantor  and  the 
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Bank  as  Indenture  Trustee,  (ii)  an 
Equipment  Trust  Agreement,  dated 
October  1, 1979  (the  "Equipment  Trust") 
between  Applicant  and  the  Banlc  which 
provides  for  the  issuance  of 
approximately  $100  million  aggregate 
principal  amount  of  Equipment  Trust 
Certiflcates  due  May  11, 1990  (the 
"Equipment  Trust"),  (iii)  an  Indenture  of 
Mortgage,  dated  January  1, 1977  (the 
"Mortgage")  among  certain  senior 
lenders.  Applicant  and  the  Banlc,  as 
Trustee  (succeeding  the  original  Trustee, 
Marine  Midland  Bank)  and  (iv)  a  Note 
Facility  Indenture  of  Mortgage  dated  as 
of  January  16. 1984  (the  "Facility 
Mortgage")  between  the  Applicant  and 
the  Bank  as  Trustee,  as  amended  and 
restated  in  a  Revolving  Underwriting 
Facility  Mortgage  dated  as  of  November 
20. 1984  (the  "Restated  Facility 
Mortgage")  for  the  benefit  of  holders  of 
Promissory  Notes,  (v)  an  Indenture  of 
Mortgage,  dated  as  of  June  29, 1984  (the 
"June  1984  Mortgage")  between 
Applicant  and  the  Bank  as  Trustee  for 
the  benefit  of  holders  of  Floating  Rate 
Secured  Notes  due  June  29, 1989  and 
issued  under  the  Loan  Agreement,  and 
(vi)  an  Indenture  of  Mortgage  dated  as 
of  December  20. 1984  (the  "December 
1984  Mortgage")  between  Applicant  and 
the  Bank  as  Trustee  for  the  benefit  of 
holders  of  a  Second  Series  of  Floating 
Rate  Secured  Notes  due  December  20, 
1989  and  issued  under  the  Loan 
Agreement,  and  of  certain  additional 
such  Notes  which  may  be  issued  in  the 
future  under  supplemental  agreements 
and  Chattel  Mortgages  in  substantially 
the  same  form,  are  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  the  Bank  from  acting  as 
Trustee  under  the  Indenture. 
The  Application  alleges  that: 
(1)  The  Commission  has  previously 
considered  the  subject  trusteeships, 
excepting  the  Restated  Facility 
Mortgage  and  the  December  1984 
Mortgage  trusteeship,  in  response  to 
applications  submitted  on  March  12, 
1980  (the  "1980  Application"),  February 
15, 1984  as  amended  on  April  6, 1984 
(the  "February  1984  Application")  and 
August  13, 1984  (the  "August  1984 
Application")  of  the  Applicant,  in  each 
case  under  Section  310(b)(1),  clause  (ii), 
of  the  1939  Act.  By  Orders  dated  May 
28. 1980  in  File  No.  22-10302,  March  30, 
1984  as  amended  on  May  17, 1984  in  File 
No.  22-12976,  and  October  2. 1984  in  File 
No.  22-13244.  the  Commission  found 
that  the  Bank's  trusteeships,  as  well  as 
an  agency  appointment  under  a  certain 
Pledge  Agreement  (which  terminated  by 
full  paymept  of  the  secured  obligation 


thereunder  on  August  15, 1983),  were  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  the  Bank  from 
acting  as  Trustee  under  the  Indenture. 
Insofar  as  the  Restated  Facility 
Mortgage  is  concerned,  the 
Commission's  Order  in  response  to  the 
February  1984  Application  specifically 
provided  that  the  Facility  Mortgage, 
which  was  defined  to  include  "a 
possible,  future  long  term  facility 
arrangement",  was  also  not  so  likely  to 
involve  such  a  material  conflict  of 
interest. 

(2)  The  Indenture  was  qualified  under 
the  1939  Act  and  filed  with  the 
Commission  as  Exhibit  4(a)-17  to  the 
Registration  Statement  (Registration  No. 
2-40077)  which  Applicant  filed  to 
register  the  11%  Guaranteed  Loan 
Certificates  due  June  1, 1986  (the  "Loan 
Certificates")  under  the  Securities  Act  of 
1933,  as  amended  (the  "1933  Act"). 
There  were  outstanding,  on  December 
31, 1984,  $9,946,000  in  aggregate 
principal  amount  of  Loan  Certificates, 
payment  of  which  is  guaranteed  by  the 
Applicant  and  is  secured  by  the 
mortgage  of  three  Boeing  747-131 
aircraft  which  were  purchased  in  part 
by  the  proceeds  of  the  sale  of  the  Loan 
Certificates.  Additional  funds  were 
provided  by  certain  banking  and 
financial  institutions  (the  "Owners")  for 
whom  Bankers  Trust  acts  as  Owner- 
Trustee.  The  three  aircraft  have  been 
leased  to  Applicant  by  Bankers  Trust  for 
terms  ending  on  May  31, 1986.  After  the 
Loan  Certificates  have  been  paid  in  full, 
the  three  aircraft  will  remain  the 
property  of  the  Owners  subject  to 
certain  rights  of  Applicant  to  acquire 
them  at  fair  market  value  when  the 
lease  expires.  Thus,  the  Indenture  will 
terminate  in  accordance  with  its  terms 
in  approximately  sixteen  months  time. 

(3)  Applicant  and  the  Bank,  as  trustee, 
entered  into  the  Equipment  Trust  in 
cormection  with  the  purchase  of  three 
Boeing  747  SP-31  aircraft  (the 
"Aircraft")  delivered  in  March  and  April 
of  1980.  The  Equipment  Trust  covering 
the  Aircraft  secures  the  Equipment  Trust 
Certificates  which  are  guaranteed  by 
Applicant  and  were  issued  in  private 
placements  on  the  respective  delivery 
dates  of  the  Aircraft.  The  Equipment 
Trust  Certificates  have  not  been 
registered  under  the  1933  Act  since  the 
sales  thereof  have  not  involved  public 
offerings  and  are  therefore  exempt 
under  the  1933  Act.  The  Aircraft  are 
leased  to  Applicant  by  the  Bank  for 
terms  ending  in  1990.  At  the  termination 
of  the  lease,  the  lease  payments  will  be 
treated  as  payment  in  full  of  the 


purchase  price  of  the  Aircraft  and  title 
to  all  the  Aircraft  will  vest  in  Applicant 
On  July  27, 1984,  Applicant  sold  one  of 
the  three  Aircraft  and  the  aggregate 
principal  amount  of  Equipment  Trust 
Certificates  outstanding  was  reduced  on 
a  pro-rata  basis  in  accordance  with  the 
ratio  that  the  original  purchase  price  of 
such  Aircraft  bore  to  the  original 
purchase  price  of  all  three  Aircraft.  A 
contract  covering  the  sale  of  a  second 
Boeing  747  SP-31  Aircraft  has  been 
executed  by  both  the  buyer  and  the 
seller  and  Uie  Closing  on  this 
transaction  is  scheduled  to  take  place 
on  February  15, 1985.  At  that  time,  the 
aggregate  principal  amoimt  of 
Equipment  Trust  Certificates 
outstanding  will  be  further  reduced  on  a 
pro-rata  basis  in  the  same  manner  as  for 
the  Aircraft  sold  on  July  27, 1984.  The 
one  remaining  Boeing  747  SP-31  Aircraft 
is  "For  Sale",  thereby  making  it  more 
than  likely  that  the  Equipment  Trust  will 
be  terminated  well  in  advance  of  its 
expiration  date  in  1990. 

(4)  The  Bank  is  successor  to  Marine 
Midland  Bank  as  Trustee  for  certain  of 
Applicant's  senior  lenders  under  the 
Mortgage,  by  which  Applicant  has 
mortgaged  substantially  all  aircraft  and 
aircraft  engines  (together  with 
appliances  from  time  to  time  installed) 
owned  by  Applicant  on  March  1, 1977, 
as  more  particularly  described  in  the 
granting  clauses  thereof.  As  of 
December  31, 1984,  Applicant  owned  38 
jet  aircraft  subject  to  the  lien  of  the 
Mortgage,  and  the  aggregate  principal 
amount  of  the  outstanding  Notes  held  by 
the  senior  lenders  secured  thereunder 
was  approximately  $3.3  million.  The 
Mortgage  is  not  qualified  under  the  1939 
Act  and  was  filed  with  the  Commission 
as  Exhibit  1  to  the  March  1, 1977  Form 
8-K  filed  by  Applicant.  The  Mortgage 
secures  Applicant's  senior  indebtechiess 
currently  outstanding  under,  or  that  may 
be  issued  pursuant  to,  certain  senior 
debt  instruments.  The  Mortgage  has 
been  amended  by  six  supplemental 
indentures,  the  first  five  being  on  file 
with  the  Commission  as  Exhibits  3(c)-2 
and  3(c)-3  of  Applicant's  January  25, 
1979  Form  6-B  and  Exhibit  4(b)-3  to  File 
No.  2-77852.  The  sixth  supplemental 
indenture  is  set  forth  in  Exhibit  B  to  the 
February  1984  Application. 

(5)  The  Facility  Mortgage  established 
an  additional  trusteeship  for  the  Bank 
commencing  on  February  1, 1984.  It 
secured  promissory  notes  issued  under  a 
Note  Facility  Agreement,  dated  as  of 
January  16, 1984  with  Merrill  Lynch 
International  &  Co.  (the  "Note  Facility"). 
The  maturity  date  of  the  last  of  the 
promissory. notes  issued  under  the 
Facility  Mortgage  was  June  21, 1984. 
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Thereafter,  as  contemplated  by  the 
parties  to  the  Facility  Mortgage  and  aa 
set  forth  in  Paragraph  8  of  the  February 
1984  Application.  Applicant  entered  into 
a  Revolving  Underwriting  Facility 
Agreement  dated  November  12. 1984 
(the  "Revolving  Note  Facility")  with 
Merrill  Lynch  International  &  Co.  acting 
as  Placing  Agent  for  a  syndicate  of 
foreign  International  Banks,  and  the 
Facility  Mortgage  was  replaced  by  the 
Restated  FacUity  Mortgage  between 
Applicant  and  the  Bank  as  set  forth  in 
the  preamble  to  the  latter  document  The 
Revolving  Note  Facility  and  the 
Restated  Facility  Mortgage  provide  for 
the  issuance  of  promissory  notes  (the 
"Promissory  Notes"),  in  an  aggregate 
principal  amount  at  any  time 
outstanding  of  up  to  $75  million,  subject 
to  increase  in  accordance  with  the  terms 
of  the  Revolving  Note  Facility,  and  as  of 
December  31, 1984.  such  Notes  in  the 
amount  of  $17.5  million  had  been  issued 
and  were  outstanding.  Because  the  sale 
of  Promissory  Notes  under  the 
Revolving  Note  Facility  does  not  involve 
a  public  offering,  the  offering  is  not 
required  to  be  registered  with  the 
Commission  under  the  1933  Act  and  the 
Restated  Facility  Mortgage  is  not 
required  to  be  qualified  under  the  1939 
Act. 

(6)  The  June  1984  Mortgage 
established  an  additional  trusteeship  for 
the  Bank  commencing  on  )une  29, 1984 
securing  five  year  Floating  Rate  Notes  of 
TWA  (the  "Floating  Rate  Notes")  in  the 
aggregate  principal  amount  of  $25 
million  issued  under  a  Loan  Agreement 
between  C.C.  Leasing  Corporation  and 
Goldome  FSB  as  Lenders,  and  TWA. 
Because  the  sale  of  the  Floating  Rate 
Notes  is  a  private  replacement  the 
offering  is  not  required  to  be  registered 
with  the  Commission  under  the  1933  Act 
and  the  June  1984  Mortgage  is  not 
required  to  be  qualified  under  the  1939 
Act.  The  amount  borrowed  was  not 
increased  on  or  prior  to  December  31. 
1984.  the  expiration  date  of  Applicant's 
right  to  request  such  increases,  and  the 
property  initially  mortgaged  under  the 
June  1984  Mortgage  is.  as  specified  in 
Schedule  I  t.hereto.  two  used  Boeing 
Model  727-31  aircraft  and  two  used 
L-1011  aircraft 

(7)  The  December  1984  Mortgage 
transaction  is  virtually  identical  to  that 
of  June  1984.  It  establishes  a  new 
trusteeship  for  the  Bank  commencing  on 
December  20, 1984  securing  a  second 
series  of  five  year  Floating  Rate  Notes  of 
TWA  (the  "Second  Series  Notes")  in  an 
aggregate  principal  amount  of  $35 
million  issued  under  a  Loan  Agreement 
between  Walter  E.  Heller  &  Company 
and  The  Philadelphia  Saving  Fund 


Society  as  Lenders,  and  TWA.  Because 
the  sale  of  the  Second  Series  Notes  is  a 
private  placement  the  offering  is  not 
required  to  be  registered  with  the 
Commission  under  the  1933  Act  and  the 
December  1984  Mortgage  is  not  required 
to  be  qualified  under  the  1939  Act  Thus 
far,  cash  deposits  in  the  Aviation 
Property  Fund  (as  defined  in  the 
December  1984  Mortgage]  have  been 
made  to  secure  the  Second  Series  Notes 
on  a  one-to-one  basis,  but  TWA  has  the 
right  at  any  time,  to  change  the  security 
for  such  Notes  to  aircraft  aircraft 
engines,  or  a  combination  of  cash, 
aircraft  and  aircraft  engines,  on  the 
terms  and  conditions  specified  in  the 
December  1984  Mortgage.  These  include 
the  substitution  of  aircraft  and  aircraft 
engines  under  certain  circiunstances. 

(8)  The  December  1984  Mortgage  may 
also  in  the  future  serve  as  the  vehicle  for 
a  proposed  additional  credit  facility  to 
be  created  between  Applicant  and  other 
financial  institutions  (not  including  the 
Bank),  on  or  prior  to  June  3a  1985.  That 
facility  will  also  involve  the  issuance  of 
additional  Second  Series  Notes  up  to  a 
maximum  principal  aggregate  amount  of 
$15  million,  bringing  the  total  maximum 
amount  of  all  such  Notes  to  $50  million. 
Any  such  additional  Second  Series 
Notes  are  to  have  maturity  dates  of 
December  20. 1989  and  the  December 
1984  Mortgage  provides  flexibility  for 
the  addition  or  removal  of  mortgaged 
property,  provided  that  66^3%  of  the 
appraised  value  thereof  plus  100"%  of  the 
cash  included  in  an  Aviation  Property 
Fund  is  not  less  than  the  aggregate 
amount  of  Second  Series  Notes 
outstanding,  except  in  the  case  of 
Applicant's  making  of  certain 
prepayments  or  cash  payments  in 
connection  therewith.  Thus,  additional 
aircraft  or  aircraft  engines  can  readily 
be  added  to  the  December  1984 
Mortgage  to  secure  an  increase  in 
outstanding  credit  up  to  the  $50  million 
maximum.  Additional  property  to  be 
placed  under  the  December  1984 
Mortgage  would  not  be  subject  to  any 
other  mortgage  or  lien  encumbrance  for 
which  the  Bank  has  a  trusteeship.  In 
submitting  this  Application,  TWA 
requests  that  the  Commission  issue  its 
Order  with  respect  to  the  Bank's  role  as 
Trustee  under  the  December  1984 
Mortgage,  recognizing  that  it  may.  in  the 
futiue,  secure  additional  Second  Series 
Notes. 

(9)  Applicant  beUeves  that  no  material 
conflict  of  interest  will  result  firom  the 
Bank  acting  as  Trustee  under  the 
Indenture,  the  Equipment  Trust,  the 
Mortgage,  the  Restated  Facility 
Mortgage,  the  June  1964  Mortgage  and 
the  December  1984  Mortgage.  Each 


covers,  or  in  the  case  of  the  December 
1984  Mortgage,  will  cover,  wholly 
separate  and  distinct  collateral 
consisting  of  identified  aircraft  and 
aircraft  engines.  In  the  event  that  the 
Bank  should  have  the  occasion  to 
proceed  against  the  security  of  any  one 
or  more  of  these  instruments,  such 
action  would  not  affect  the  security,  or 
the  use  of  any  security,  under  any  of  the 
others.  As  a  result  Applicant  believes 
that  the  Bank,  in  serving  as  Trustee 
under  the  Indenture,  the  Equipment 
Trust  the  Mortgage,  the  Restated 
Facility  Mortgage,  the  June  1984 
Mortgage  and  the  December  1984 
Mortgage,  and,  more  importantly,  in 
taking  action  on  behalf  of  the 
securityholders  or  the  senior  lenders 
with  respect  to  their  separate  security 
under  each  of  these  instruments,  will  not 
be  placed  in  a  situation  in  which  the 
potential  for  a  material  conflict  of 
interest  would  arise. 

(10)  Applicant  believes  that  the  Bank's 
serving  as  Trustee  in  the  subject 
trusteeships  wiU  be  beneficial  to  the 
holders  of  the  Loan  Certificates,  the 
holders  of  the  Equipment  Trust 
Certificates,  the  senior  lenders,  the 
holders  of  the  Promissory  Note*,  the 
holders  of  the  Floating  Rate  Notes  and 
the  holders  of  the  Second  Series  Notes, 
in  that  the  operations  of  the  Equipment 
Trust,  the  Mortgage,  the  Restated 
Facility  Mortgage,  the  June  1984 
Mortgage  and  the  December  1984 
Mortgage  would  be  simplified  if  the 
Trustee  acting  under  the  Indenture  can 
act  as  the  Trustee  under  those 
instruments  as  welL  The  specialized 
natiue  of  the  Indenture,  the  Equipment 
Trust,  the  Mortgage,  the  Restated 
Facility  Mortgage,  the  June  1984 
Mortgage  and  the  December  1984 
Mortgage,  is  such  that  Applicant 
believes  that  the  holders  of  the  Loan 
Certificates,  the  holders  of  Equipment 
Trust  Certificates,  the  senior  lenders,  the 
holders  of  the  Promissory  Notes,  the 
holders  of  Floating  Rate  Notes,  the 
holders  of  Second  Series  Notes  and   . 
Applicant  would  benefit  by  having  a 
common  trustee  familiar  with  the 
operation  of  the  Applicant  under  the 
Indenture,  the  Equipment  Trust  the 
Mortgage,  the  Restated  Facility 
Mortgage,  the  June  1984  Mortgage  and 
the  December  1984  Mortgage. 

(11)  The  Indenture  contains  the 
provisions  permitted  by  the  proviso  of 
Section  310(b)(1)  of  the  1939  Act  which 
allow  Applicant  to  make  the  application 
under  Section  310(b)(l](ii).  Applicant  is 
not  in  default  under  the  Indenture,  the 
Equipment  Trust  the  Mortgage,  the 
Restated  Facility  Mortgage,  the  June 
1984  Mortgage,  the  December  1984 


Federal  Register  /  Vol.  50.  No.  36  /  Friday,  February  22.  1985  /  Notices 


7431 


Mortgage  or  any  other  indenture  or 
equipment  trust  agreement. 

Applicant  has  waived  any  hearing  as 
well  at  notice  of  any  hearing  and  all 
rights  of  specified  procedures  under  the 
rules  of  practice  of  the  Commission. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
ofHces  of  the  Commission  at  the  PubUc 
Reference  Room  450,  5th  Street  NW.. 
Judiciary  Plaza,  Washington,  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  11, 1985,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  theron.  Any  such 
request  should  be  addressed  to: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  pursuant  to  delegated 
authority,  by  the  Division  of  Corporation 
Finance.  I 

Shiriey  E.  Hollis.  ' 
Assistant  Secretary. 
|FR  Doc.  85-4346  Filed  2-21-85:  8:49  am] 

MLLINO  COM  WIO-Ot-M 

(Release  No.  21748;  SR-CBOE-85-2] 

Self-Regulatory  Organization;  Chicago 
Board  Options  Exchange,  Inc.,  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change 

February  12. 1985. 

The  Chicago  Board  Options  Exchange. 
Incorporated  ("CBOE")  LaSalle  at  Van 
Buren,  Chicago,  IL  60605,  submitted  on 
lanuary  24, 1985.  copies  of  a  proposed 
rule  change  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder,  to 
permit  the  sales  personnel  of  a  member 
organization  who  solicit  or  accept 
customer  orders  for  options  on 
government  securities  to  qualify  for  such 
sales  activity  by  successfully  completing 
the  CBOE's  Interest  Rate  Options 
QualiHcation  Examination  ("Series  5 
examination").  In  addition,  the  rule 
provides  that  trading  of  government 
securities  options  within  a  branch  office 
may  be  supervised  by  any  Debt 


Registered  Options  Principal  within  the 
member  organization. 

Under  Rule  21.19A,  as  amended,  in 
order  to  conduct  a  public  customer 
business  in  options  on  government 
securities,  sales  personnel  will  no  longer 
be  required  to  pass  the  General 
Securities  Registered  Representatives 
Examination  ("Series  7  examination"), 
in  addition  to  passing  the  Series  5 
examination.  The  Exchange  believes 
that  heretofore,  the  need  to  pass  both 
examinations  as  a  prerequisite  to 
conducting  a  public  customer  business 
in  government  securities  options,  had 
the  effect  of  discouraging  many 
competent  sales  personnel  in 
government  securities  from  offering  their 
customers  the  supplementary 
investment  of  options  on  these 
securities.  The  Exchange  believes  the 
rule  change  will  permit  more 
widespread  public  customer  access  to 
options  on  government  securities.* 
CBOE  indicates  that  the  Series  7 
examination  would  continue  to  be 
required  if  a  sales  person  wishes  to 
engage  in  a  broader  public  customer 
securities  business. 

The  rule  change  also  would  delete  the 
requirement  that  every  branch  of  a 
member  organization  where  three  or 
more  registered  representatives  conduct 
a  government  securities  option  business 
have  a  principal  supervisor  who  is  a 
Debt  Registered  Options  Principal.  The 
Exchange  believes  that  experience  has 
shown  ^is  to  be  an  unnecessary  and 
burdensome  requirement.  The  Exchange 
believes  that  member  organizations, 
given  their  overall  supervisory 
responsibilities,  will  assure  that  each 
registered  representative  with  a 
government  securities  options  business 
is  appropriately  supervised  by  a  Debt 
Registered  Options  Principal.* 

biterested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  within  21  days  from  the  date  of 
publication  of  the  submission  in  the 
Federal  Register.  Persons  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  the  Secretary  of  the 
tilommission,  Securities  and  Exchange 
Conmiission,  450  Fifth  Street,  NW.. 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-CBOE- 
85-2. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 


■  According  to  the  CBOE.  institutional  investors 
account  for  the  vast  majority  of  trading  in 
government  securities  options. 

*  Although  a  particular  branch  office  manager 
may  not  l>e  qualiried  as  a  Debt  Registered  Options 
Principal,  the  member  organization  must  continue, 
of  course,  to  provide  adequate,  effective  supervision 
of  all  sales  personnel,  wherever  they  are  located. 


statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
Washington.  D.C.  Copies  of  the  filing 
and  of  any  subsequent  amendments  also 
will  be  available  at  the  principal  office 
of  the  CBOE. 

The  Commission  ffnds  the  proposed 
rule  change  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  self-regulatory  organization  and.  in 
particular,  the  requirements  of  Section  6. 
The  Commission  finds  good  cause  for 
approving  the  proposed  ruled  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  Commission  recently  has 
approved  a  similar  rule  change  proposed 
by  the  American  Stock  Exchange.  Inc. 
(File  No.  SR-Amex-84-34.  Release  No. 
21694.  January  28, 1985)  and  this  rule 
change  will  help  ensure  that  member 
firms  effected  by  this  rule  change  will  be 
able  to  operate  under  consistent  rules  at 
both  the  CBOE  and  the  Amex. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be.  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
John  Wheeler. 
Secretary. 

[FR  Doc.  85-4344  Filed  2-21-85:  8:45  am] 
BIUJNO  COK  M10-01-M 


(Release  Na  21749;  SR-M8E-»4-121 

SeH-Regulatory  Organizatto"*: 
Midwest  Stock  ExchMige,  inc^  Order 
Approving  Proposed  Rule  Ctiange 

February  12. 1985. 

The  Midwest  Stock  Exchange.  Inc. 
("MSE")  120  South  LaSalle  Street. 
Chicago.  IL.  60605.  submitted  on 
December  11, 1984,  copies,  of  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder,  to 
modify  Article  XXX.  Rule  1. 
Interpretations  and  Policies  .01 
(SpeciaUst  Assignment  and  Evaluation) 
of  the  MSB's  rules.  The  proposed 
changes  include  the  following:  (1)  In  the 
event  of  a  split-up  and/or  merger  of 
specialist  units,  the  MSE's  Committee  on 
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Specialist  AMigninent  and  Evaluation 
("Committee")  would  be  authorized  to 
determine  the  assignment  or  re- 
assignment of  securities  of  such  units: 
(2)  specialists  and  co-specialists  of  the 
same  specialist  unit  would  be 
authorized  to  terminate  their 
relationship  but  only  with  Committee 
approval;  and,  upon  such  a  split-up 
between  a  specialist  and  a  co-specialist, 
the  posting,  if  any.  of  their  unit's  stocks 
would  depend  on  the  facts  of  the 
particular  situatioa  including  past 
performance  and  capital  considerations; 
and  (3)  the  Committee  would  be 
authorized  to  review  and  approve  any 
significant  change  in  the  organization  of 
a  specialist  unit,  including  changes  in 
percentage  interest  of  a  unit's  partners 
or  stockholders  and  changes  of  a  unit's 
controlling  partner  or  stockholder  and. 
in  event  of  such  changes,  the  Committee 
could  determine  whether  to  post  the 
unit's  stocks. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
2ieoa  December  24. 1984)  and  by 
publication  in  the  Federal  Registor  (50 
PR  909.  January  7. 1985).  No  Comments 
were  received  with  respect  to  the 
proposed  rule  filing. 

The  Conunission  finds  that  the 
proppsed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

foiin  Wheeler. 

Secretary. 

[FR  Doc  85-4338  Filed  2-21-85:  8:45  am) 


Na  21743;  SR-NASO-«4-26] 


SeH-Regulatory  Orgenizatione; 
Wttonl  AeeocleMon  ol  SecurWee 
Deeiers,  Inc;  Order  Approving 
Propoeed  Rule  Chenge 

February  12, 1985. 

The  National  Association  of  Securities 
Dealers.  Inc  ("I>iASD").  1735  K  Stnet, 
NW.,  Washington.  D.C  20008.  on 
October  18. 1984  submitted  copies  of  a 
proposed  rule  change  (SR-NASD-84- 
28).  pursuant  to  Section  19(b)(1)  of  the 


Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,  that 
describes  its  Small  Order  Execution 
System  CSOES').' 

The  Commission  believes  that  the 
proposed  rule  change  accurately 
describes  SOES.  Accordingly,  the 
Commission  has  determined  to  approve 
the  nile  change  on  a  permanent  basis. 
The  Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
the  NASD,  and  in  particular,  the 
requirements  of  Sections  llA  and  ISA 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  be.  and  it  hereby 
is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

fohn  Wheeler, 

Secretary. 

(FR  Doc  85-4351  Filed  2-21-85:  8:45  am) 
I  cooc  soie-oiM 


m 


Na  2174S;  SIMilYSE-«4-41] 


SeN-Reguietory  Orgentzetkms;  FIHng 
and  Ordertng  Qrentlng  Accelereted 
Approvel  of  Propoeed  Rule  Ctuinge 

February  12. 1985. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1)  and  Rule  19b-4 
thereunder,  notice  is  hereby  given  that 
on  December  3, 1984,  the  New  York 
Stock  Exchange.  Inc.,  ( "NYSE")  11  Wall 
Street,  New  York.  NY.  10008,  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

NYSE  proposes  to  commence  opening 
rotations  for  index  options  promptly 


'  See  File  No.  SR-NASD-S4-2e.  The  propoMd  nile 
chanfi  was  publisiied  far  comment  in  Securities 
Exchongi  Act  Releaie  Na  Z1433  (Octotier  2&  1984), 
«  FR  44042.  Tlie  NASO  also  submitted  a  proposed 
rule  cKange  setting  forth  tlie  rules  and  fees 
govetningSOES.  See  File  No  SR-NASD-84-28. 
wliich  was  published  for  comment  in  Securities 
Exchange  Act  Release  No.  21458  (.November  Z, 
1964).  48  FR  44838.  Finally,  the  NASD  filed  a 
proposed  rule  change  that  allowed  SOES  to  operate 
on  a  temporary  basis  until  February  11. 1985.  See 
File  Na  Sil-MASO-84-32.  Notice  of  the  fUing  and 
the  order  yantiag  accelerated  approval  of  the 
propo— d  rule  change  was  published  in  SecunUes 
Exckaati  Act  Reteaae  No.  21S87  (December  14. 
19S4k  SO  FK  1862.  The  Commission,  today,  has 
approved  SR-NASD-S4-28  unUl  |uly  1, 1988. 
Sacaritiaa  Exchange  Act  Release  No.  21742 
(Febraary  U.  1886). 


following  the  official  time  trading  opens 
in  the  primary  market  for  the  majority  of 
the  underlying  stocks  that  comprise  the 
indext.'  Under  exiting  rules,  opening 
rotation  for  index  options  can  be  held 
only  after  securities  comprising  50 
percent  of  the  aggregate  market  value  of 
the  index  have  opened  on  the  primary 
market  where  they  are  traded. 

NYSE  states  that  the  proposed  rule 
change  will  address  situations  where 
the  stock  market  moves  dramatically 
early  in  the  trading  session,  thereby 
resulting  in  delays  in  the  opening  of 
some  of  the  more  heavily  weighted 
securities  comprising  NYSE's  option 
indices.  NYSE  notes  that  on  several 
occasions  these  delayed  openings  have 
prevented  the  index  value  from  reaching 
the  50  percent  level  for  an  extended 
period  of  time,  even  though  most  other 
securities  were  open  and  the  market 
was  very  active.  Under  the  proposed 
rule  change,  investors  will  be  able  to 
take  a  position  based  on  the  new  market 
direction,  despite  and  delays  that  may 
occur  in  opening  the  underlying 
securities.* 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  NYSE 
submission  within  21  days,  from  the 
date  of  publication  in  the  Federal 
Register.  Person  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-NYSE- 
84-41. 

Copies  of  the  submission,  all       ' 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.&C.  552,  will  be  available  for 


'  The  official  opening  time  for  trading  stocks  on 
the  N'YSE  is  100)  a.m.  The  NYSE  is  the  primary 
market  for  the  stocks  underlying  NYSE's  three  index 
options  (NYSE  currently  trades  optioiu  on  the 
Composite  Index.  Double  Index,  and  Telephone 
Index).  Accordingly,  the  rule  change  would  permit 
opening  rotations  in  the  index  options  currently 
traded  on  the  NYSE  to  commence  promptly 
following  the  10:00  ajn.  opening. 

'The  NYSE  notes  that  the  market  U«nd  is  usually 
clear,  even  when  many  of  the  "price-leader" 
securities  have  not  biegini  trading.  In  addition,  the 
NYSE  stales  that  when  the  delayi  are  caused  by 
order  imblances.  a  range  indicating  the  likely 
opening  price  of  the  slock  is  disseminated  early, 
providing  investors  with  a  valid  guide  as  to  the 
"hkely  neaMerm  direction  of  the  market  and  the 
effect  on  the  index  value  as  these  securities  open." 


Federal  Register  /  Vol.  50.  No.  36  /  Friday,  February  22,  1985  /  Notices 


7433 


inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  ofTice  of 
NYSE. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  insofar  as  the  proposal  would  alter 
the  existing  NYSE  rule,  it  is 
substantially  the  same  as  a  Chicago 
Board  Options  Exchange.  Incorporated 
{"CBOE")  rule  recently  published  for 
comment  and  approved  by  the 
Commission."  In  light  of  this  fact,  and  to 
reduce  the  potential  for  confusion, 
accelerated  approval  is  appropriate. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  be.  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Marliel  Regulatioa  pufsuant  to  delegated 
authority. 

lohn  WhMlflr. 

Secretary. 

|FR  Doc  85-4349  Filed  2-21-85:  8:45  am| 

MLUNO  COK  MIO-OI-M 

t 

(ReiMM  No.  21744;  SR-Phli-e4-2»l 

Self-Regulatory  Organizations;  the 
Philadelphia  Stock  Exchange,  Inc.; 
Order  Approving  Proposed  Rule 
Change 


February  12. 1985. 

The  Philadelphia  Stock  Exchange.  Inc. 
{ "Phlx")  1900  Market  Street. 
Philadelphia.  PA,  19103,  submitted  on 
December  13. 1964,  copies  of  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  19i4 
("Act")  and  Rule  19b-4  thereunder,  to 
file  as  a  rule  the  Phbc's  interpretation  of 
precedence  as  it  pertains  to  options 
trading  on  the  Phlx.  New  Rule  1067  is 
derived  from  the  provisions  of  Rule  119 
which  govern  precedence  on  the  Phlx's 


'  S»Hf  CBOE  Rule  24.13.  The  Commission  approved 
the  proposed  chunges  lo  Rule  24.13  in  FHe  No.  SR- 
CBOb-M-2S.  Securities  Exchange  Act  Release  No. 
21580.  December  la  1964:  49  FR  Sa342.  December  27. 
inM.  In  the  same  order,  the  Commission  also 
approved,  on  an  accelerated  basis,  a  similar  rule 
chanfie  submitted  by  the  American  Slock  F.xchanf(e. 
Inc.  ("Amex")  (Kile  No.  SR-AmeK-84-3a|  which 
permits  opening  rotations  tor  the  Amex  Maior 
Market  Index  lo  oommerae  at  10:00  a.m. 


equity  floor.  Rule  1067  provides  that  the 
highest  bid  and  the  lowest  offer  shall 
have  precedence  in  all  cases. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
21611,  December  28. 1984)  and  by 
publication  in  the  Federal  Register  (50 
FR  1154,  January  9. 1985).  No  written 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Exchange  asserts  that  the  rule 
change  is  based  on  Section  6(b)(1)  of  the 
Act,  which  provides  in  pari  that  an 
exchange  have  the  capacity  to  enforce 
compliance  by  its  members  with  its 
rules.  The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  reqirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  self-regulatory  organization  and,  in 
particular,  the  requirements  of  Section  6 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is.  granted. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pui^uant  to  delegated 
authority. 
lohn  Whaeler. 
Secretary. 
|FR  Doc.  85-4350  Filed  2-21-85: 8:45  amj 

BIUJNG  CODE  M10-01-4I 


(Release  No.  21750;  SR-Amex-«2-27) 

American  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

February  12. 1985. 

The  American  Stock  Exchange.  Inc. 
("Amex")  86  Trinity  Place,  New  York. 
NY  10006.  submitted  on  December  30, 
1982,  copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,  to  allow 
options  specialist  firms  and  certain 
individuals  and  organizations 
associated  with  such  specialist  firms 
("associated  persons")  to  make 
recommendations  for  the  purchase  or 
sale  of  the  securities  underlying 
specialty  options.'  On  April  2, 1984. 


'  The  proposed  rule  change  was  noticed  in 
Securities  Exchange  Act  Release  No.  19556.  March 
1. 1963.  48  FR  10166.  In  this  same  tiling.  Amex 
proposed  to  allow  options  specialists  and  their 
associated  organizations  to:  (1)  Engage  in  certain 
business  transactions  with  the  issuer  or  insiders  of 
the  security  underlying  a  specialty  option:  (2)  accept 
orders  in  the  underlying  stock  from  small  pension 
and  profit  sharing  funds:  and  (3)  participate  as 
selling  group  members  in  underwritings  of  non- 
convertible  senior  securities  of  issuert  of  the 


Amex  submitted  Amendment  No.  1  to 
the  proposed  rule  change.  Amendment 
No.  1  changed  the  proposed  rule  change 
by  allowing  an  options  specialist  and  his 
associated  persons  to  make  such 
recommendations  only  if  the 
recommendations  are  contained  in 
research  reports  similar  to  those 
described  in  paragraph  (b)  of  Rule  139 
under  the  Securities  Act  of  1933  ("1933 
Act").*  On  November  5. 1984.  Amex 
submitted  Amendment  No.  2  to  the 
filing.  The  stated  purpose  of  Amendment 
No.  2  was  to  conform  the  proposed  rule 
change  to  the  amendments  to  paragraph 
(b)  of  Rule  139  the  Commission  adopted 
in  September  1984.'  and  to  require 
options  specialists  and  their  associated 
persons,  when  making  the 
recommendations  allowed  under  the 
proposed  rule  change,  to  disclose, 
among  other  things,  the  fact  that  they 
are  specialists  or  associated  persons  of 
the  specialist  in  the  option  overlying  the 
security  whose  purchase  or  sale  is  being 
recommended.*  No  comments  were 
received  with  respect  to  the  proposed 
rule  change. 

Amex's  rules  currently  prohibit 
options  specialists,  their  member 
organizations  and  associated  persons 
from  making  any  buy  or  sell 
recommendations  regarding  the 
securities  underlying  the  specialists' 
specialty  options.  Amex  proposes  to 
allow  its  options  specialists,  their 
member  organizations  and  associated 
persons  to  publish  recommendations, 
opinions  or  information  regarding 
securities  underlying  the  specialists' 
specialty  options  if  the 
recommendations,  opinions  or 
information  are  contained  in  research 
reports  similar  to  those  allowed  under 
paragraph  (b)  of  Rule  139  under  the  1933 
Act."  To  comport  with  the  rule,  the 


securities  underlying  specialty  options.  The 
Commission  approved  these  three  portions  of  the 
proposed  rule  change  in  Securities  Exchange  Act 
Release  No.  21134.  |uly  12. 1964.  49  FR  29183. 

*  17  CFR  230.139(b)  (1964).  Under  the  original  rule 
filing,  recommendations  by  options  specialists  of 
purchases  or  sales  of  the  securities  underlying  their 
specialty  options  could  be  made  only  if  the  firm  had 
in  place  specified  "Chinese  Wall"  procedures. 
Amendment  No.  1  was  noticed  in  Securities 
Exchange  Act  Release  No.  20641.  April  1. 1984.  49 
FR1S04a 

'  See  Securities  Act  Release  No.  6550.  September 
19. 1984.  49  FR  37569  ("Rule  139  Release"). 

*  Amendment  No.  2  was  noticed  in  Securities 
Exchange  Act  Release  No.  21502.  November  20. 
19B4.  49  ¥R  47143. 

*  Paragraph  (b)  of  Rule  139  allows  broker-dealers 
lo  publish  specified  types  of  research  reports  alx>ul 
certain  issuers  that  are  in  the  process  of  registering 
securities  for  public  sale  and  disseminate  research 
reports  on  industry  or  sub-industry  groups  while 
participating  in  a  distribution  of  a  security  within 
the  group.  Paragraph  (b)  applies  only  if  the  issuer 
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research  reports  must  be  distributed 
with  reasonable  regularity  in  (he  normal 
course  of  business,  and  must  contain 
either  a  comprehensive  list  of  the 
securities  being  recommended  currently, 
or  similar  recommendations,  opnions  or 
information  with  respect  to  a  substantial 
number  of  companies  in  the  issuer's  * 
industry  or  sub-industry.  The  discussion 
of  the  issuer  could  not  be  treated 
materially  differently  than  that 
regarding  other  issuers,  and  only  could 
'  include  projections  of  sales  or  earnings 
if:  (1)  Such  projections  also  are  included 
for  either  a  substantial  number  of 
companies  in  the  issuer's  sub-industry 
or  for  all  companies  in  a  comprehensive 
list  that  is  contained  in  the  publication; 
and  (2)  such  projections  cover  the  same 
time  periods  for  the  other  companies  as 
for  the  issuer.  Amex's  rule  also  would 
require  that  options  specialists,  their 
member  organizations  and  associated 
persons  disclose  in  such  reports  that:  (1) 
The  specialist  specializes  in  options  on 
the  securities  being  recommended;  (2) 
the  specialist  may  have  an  inventory 
position  either  long  or  short  in  the 
option  on  the  securities  being 
recommended;  and  (3)  the  possibility 
that  as  a  result  of  the  specialist's 
function  he  may  be  on  the  opposite  side 
of  orders  executed  on  the  Amex  in  the 
option.^  Amex  specialists  would  be 
prohibited  from  making  written 
recommendations  in  any  other  form  and 
also  would  continue  to  be  prohibited 
from  making  any  oral  recommendations 
concerning  the  stocks  underlying  their 
specialty  options  or  the  options 
themselves. 


does  nol  meet  the  regiatration  requiremenls  of  Ponn 
S-3  (17  CFR  I  239.13)  or  F-3  (17  CFR  |  239.33)  and 
the  minimum  floal  or  investment  iccurities 
provisions  of  either  paragraph  (B)  (1 )  or  (2)  of 
General  Instructions  I  of  the  respective  forms. 
Paragraph  |a)  of  Rule  139.  which  applies  if  the  issuer 
does  meet  these  requirements,  requires  only  that 
information,  opinions  or  recommendations 
published  during  a  distribution  by  a  broker-dealer 
be  contained  in  publications  distributed  with 
"reasonable  regularity  in  the  normal  course  of 
business."  The  differences  between  Amex's  rule 
and  paragraph  (b)  of  Rule  139  are  discussed  below. 
The  Commission  emphasizes  that  Amex  draws 
upon  Rule  139  only  as  a  model  for  the  restriction* 
contained  in  its  proposed  rule:  compliance  with 
Amex's  amended  rule  will  nol  relieve  Amex  option* 
specialists  and  their  associated  persons  of  the 
obligation  to  comply  with  Rule  139  itself  when 
applicable,  or  any  other  provisions  of  the  federal 
secunties  laws  and  the  rules  thereunder. 

*  "l**uer"  as  used  here  refers  to  the  issuer  of  the 
slock  underlying  the  options  specialist's  specialty 
options. 

'  Amex  ha*  indicated  that  it  will  inform  it* 
members  that  they  will  be  required  to  make  clear  in 
the  research  reports  to  which  specific  is*ue* 
covered  by  Ihe  reports  this  disclosure  relates. 
Telephone  conversation  of  January  18, 1904  between 
Michael  Emen.  Vice  President.  Legal  and  Regulatory 
Division,  Amex  and  Alden  Adkins,  Attorney. 
Division  of  Market  Regulation.  SEC. 


Amex's  proposed  rule  change  differs 
from  paragraph  (b)  of  Rule  139,  as 
amended,  in  that  the  opinions  and 
recommendations  contained  in  research 
reports  disseminated  under  Amex's 
proposed  rule,  unlike  those  contained  in 
research  reports  published  in 
accordance  with  paragraph  (b)  of  Rule 
139,  could  be  more  favorable  than 
previously  published  opinions  of 
recommeadations.  Because  Amex's  rule 
applies  to  an  options  specialist  (and  his 
associated  persons)  on  a  continuous 
basis,  the  incorporation  into  the  Amex 
rule  of  Rule  139's  prohibition  against 
more  favorable  recommendations  would 
prohibit  options  specialist  (and  their 
associated  persons)  from  ever  upgrading 
a  recommendation.  In  contrast, 
paragraph  (b)  of  Rule  139  applies  only 
during  a  distribution,  so  that  once  the 
distribution  is  over,  recommendations 
can  be  upgraded.* The  upgrading  of 
recommendations  by  the  options 
specialist,  its  firm  and  associated 
persons,  however,  during  a  distribution 
of  securities  underlying  the  options 
specialist's  specialty  options  in  which 
the  specialist,  its  firm  or  associated 
persons  was  a  participant,  would 
generally  violate  Rule  lOb-6  under  the 
Act.*  In  addition,  the  upgrading  of 
recommendations  could  not  be 
published  during  a  distribution  of 
certain  securities  [i.e..  generally  ones 
not  meeting  the  requirements  for 
registration  on  Forms  S-3  or  F-3.  see 
note  5.  supra]  underlying  the  options 
specialist's  specialty  options  in  which 
the  specialist  its  firm  or  associated 
persons  was  a  participant,  because  such 
publication  would  be  in  violation  of 
paragraph  (b)  of  Rule  139.'* 


'The  Rule  139  approach  also  i*  not  directly 
applicable  to  the  option*  specialist'*  *ituation  for 
another  reaaon.  The  Rule  139  limitation  i* 
predicated  on  the  assumption  that  an  underwriter 
has  an  Incentive  oi\ly  to  seek  to  manipulate  upward 
the  price  of  the  security  being  offered:  hence,  it  only 
restricts  upgrading,  nol  downgrading,  of 
recommendations.  An  options  specialist,  however, 
can  be  on  either  side  of  the  market,  and  thus 
arguably  could  profit  from  either  an  upgraded  or 
downgraded  reconunendation  with  respect  to  the 
underlying  security.  Hence,  to  incorporate  the  Rule 
139  approach  in  its  enttrety  into  the  Amex  rule 
would  require  that  an  Amex  specialiat  (and  hi* 
associated  persons)  never  change  their 
recommendations  regarding  the  underlying  security 
in  any  respect. 

*17  CFR  24ai0b-6  (1964).  See  Rule  139  Release. 
$upra  note  3.  at  37572. 

"A*  a  practical  matter,  the  option*  specialist,  hi* 
firm  and  associated  persons  will  participate  rarely. 
if  ever,  in  distribution*  of  securities  underlying  Ihe 
specialist's  specially  options  because  Amex  rule, 
even  as  amended  by  this  proposal,  prohibits  the 
type  of  selling  activity  entailed  by  such 
participation,  unless  Ihe  options  specialist  passe* 
the  limit  order  book  during  the  distribution. 


The  Commission  previously  has 
stated  that  existing  bans  on 
recommendations  by  a  specialist  of  his 
specialty  securities  basically  serve  to 
prevent:  (1)  Manipulation  of  the 
specialty  security;  (2)  the  indirect 
passing  on  of  inside  market  information 
available  to  the  specialist  due  to  his 
market  position;  and  (3) 
recommendations  when  the  specialist 
may  have  a  conflict  of  interest.  '*  The 
Commission  finds  that  Amex's  ban  on 
options  specialists  making 
recommendations  regarding  the 
securities  underlying  their  specialty 
options  also  serves  these  purposes. 

The  restrictions  upon  research  reports 
found  in  paragraph  (b)  of  Rule  139  limit 
the  ability  of  a  broker-dealer  to  target 
research  to  condition  the  secondary 
market  price  of  a  security  during  a 
distribution  of  securities.  **  The 
Commission  finds  that  these  same  types 
of  restrictions  are  equally  useful  in 
addressing  potential  manipulations  of 
the  prices  of  securities  underlying 
specialty  options  by  the  options 
specialist  through  the  dissemination  of 
buy/sell  recommendations.  As  noted 
above,  the  Amex  proposal  diners  from 
paragraph  (b)  of  Rule  139  in  that  it 
would  permit  the  specialist  (and  his 
associated  persons)  to  upgrade  research 
reports.  This  arguably  increases  the 
opportunity  for  manipulation  under  the 
proposed  rule  change.  The  Commission 
finds,  however,  that  the  other  limitations 
contained  in  the  Amex  proposal  should 
reduce  this  danger.  In  addition,  the 
ability  of  the  Exchange  to  compare  the 
specialist's  options  postion  and  trading 
activity  at  the  time  a  recommendation  is 
upgraded  or  downgraded,  and  thereby 
uncover  possible  incentives  for 
manipulation  or  patterns  of  activity 
suggestive  of  manipulation,  should  be 
sufficient  to  protect  against  possible 
manipulation  by  Amex  specialists  via 
research  reports.  Accordingly,  the 
Commission  finds  that  the  Ainex 
proposal  adequately  serves  the  anti- 
manipulation  purposes  of  the  Act. 

Furthermore,  while  Amex  options 
specialists  '*  may  on  occasion  have,  by 
reason  of  their  market  position, 
temporary  informational  advantages 
regarding  the  securities  underlying  their 
specialty  options,  **  precisely  because 


"See  Securities  Exchange  Act  Release  No.  2048S, 
December  7, 1963,  46  PR  56659. 

"See  the  Rule  139  Release,  supra  note  3. 

"The  Amex  does  not  allow  options  trading  on  it* 
floor  if  the  underlying  stock  also  is  traded  on  it* 
floor  (so-called  "side-by-side"  trading). 

"Such  informational  advantages,  for  example, 
could  result  from  a  significant  increase  in  investor 
demand  for  a  security  being  manifested  in  an  influx 
of  options  orders  that  preceded  an  increase  in 
investor  demand  for  the  underlying  slock  itself. 
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any  such  advantages  are  temporary  in 
nature  they  cannot  be  used  in 
formulating  and  disseminating  the 
written  research  reports  allowed  under 
Amex's  proposal.  Thus,  the  Commission 
Hnds  that  Amex's  proposal  adequately 
addresses  concerns  with  the  indirect 
passing  on  of  inside  market  information. 

The  Commission  also  finds  that,  in 
light  of  the  limitations  placed  on  the 
types  of  recommendations  which  may 
be  made  under  the  proposed  Amex  rule, 
the  disclosure  that  will  be  required 
under  the  Amex  proposal  should  alert    ' 
investors  to  the  possible  conflict  of 
interest  the  options  specialist  may  have 
in  making  recommendations  regarding 
the  securities  underlying  his  specialty 
options.  The  fact  that  recommendations 
are  limited  to  industry  or  comprehensive 
research  reports,  and  that  oral 
recommendations  are  not  allowed,  also 
should  limit  opportunities  for  abuse  in 
this  area.  The  Commission  finds, 
therefore,  that  the  Amex  proposal  also 
adequately  responds  to  those  conflict  of 
interest  concerns  raised  by  the 
recommendations  allowed  by  the  Amex 
proposed  rule.  *• 

Finally,  the  Commission  recognizes 
the  importance  to  the  Amex  of  being 
able  to  attract  capital  for  specializing  in 
its  stock  options  from  as  many  sources 
as  possible,  as  well  as  the  possible 
disincentive  to  such  activity  that  could 
be  imposed  on  retail-oriented  broker- 
dealers  so  long  as  they  are  precluded 
from  soliciting  public  interest  in  the 
stocks  underlying  specialty  options  by 
virtue  of  their  activities  as  specialist. 
The  Commission  believes  that  the 
potential  value  of  the  involvement  of 
such  entities  as  specialist  in  stock 
options  outweighs  the  potential 
regulatory  concerns  outlined  above  if 
such  entities  are  permitted  to  specialize 
under  the  conditions  set  forth  in  the 
Amex  proposal. 

For  these  reasons,  we  find  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 


■*  We  emphasize,  however,  that  compliance  with 
the  disclosure  provisions  of  Amex's  proposed  rule 
does  not  relieve  the  specialist  or  his  member 
organization'of  their  duty  under  Amex's  suitability 
and  related  rules  or  to  conply  with  any  other 
applicable  requirements  of  Amex's  rules  or  the 
federal  securities  laws.  S«e.  e.g..  Amex  Rule  411: 
and  In  re  Smith.  Barney.  Harris  Upham  &  Co., 
Incorporated,  Securities  Exchange  Act  Release  No. 
21242.  31  S.E.C.  Doc.  200.  August  IS.  1984  (affinning 
Amex's  Trnding  of  violation  of  Amex  rules  where  a 
meml>er  organization  effected  options  transactions 
for  its  own  account  before  its  research 
recommendations  with  respect  to  the  underlying 
stock  were  disseminated  to  public  investors). 


requirements  of  Sections  6  and  11  and 
the  rules  and  regulations  thereunder. 
It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2]  of  the  Act  that  the 
proposed  rule  change,  as  amended,  is 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

)ohn  Wheeler. 

Secretary. 

(FR  Doc  85-4353  Filed  2-21-85:  8:45  am) 

MLUNQ  COOK  S010-01-M 


(RaiMM  Na  21742;  SR-NASD-M-28] 

National  Association  of  Sacuritlas 
Dealers,  Inc^  Order  Approving 
Proposed  Rule  Change 

February  12, 1985. 
Background 

On  October  10, 1984,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD").  1735  K  Street  NW.. 
Washington.  D.C.  20006,  filed  with  the 
Commission  a  proposed  rule  change  * 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,  that  sets 
forth  the  rules  governing  the  operating 
procedures  of  its  Small  Order  Execution 
System  ("SOES").  It  also  proposes  a  fee 
to  be  charged  market  makers  for  SOES 
of  one  half  of  one  cent  per  share 
executed  in  the  system.  In  response  to 
the  Commission's  request  for  comment 
on  the  proposed  rule  change,  the 
Commission  received  comment  letters 
from  the  Institutional  Networks 
Corporation  ("Instinet")  *  and  the 
Midwest  Stock  Exchange.  Inc.  ("MSE").' 
Both  Instinet  and  a  subsidiary  of  the 
MSE  operate  automated  execution 
systems  for  over-the-counter  ("OTC") 
Securities. 

Instinet  said  that  SOES  should  be 
structured  to  allow  competing  systems 
to  send  orders  to,  and  receive  orders 
from,  SOES,  Instinet  also  said  that  the 
NASD  had  not  demonstrated  that  the 
proposed  SOES  fees  would  recover 
costs,  and  argued  that  the  one-sided  fee 
(on  market  makers  but  not  order  entry 


'See  File  No.  SR-NASD-84-28.  The  proposed  rule 
change  tvas  published  for  comment  in  Securities 
Exchange  Act  Release  No.  21458  (November  2, 
1984).  4S  FK  44838.  The  NASD  also  filed  a  proposed 
rule  change  that  described  SOES.  See  File  No.  SR- 
NASD-S4-2e.  which  was  published  for  comment  in 
Securities  Exchange  Act  Release  No.  21433  (October 
29. 1984).  49  FR  44042. 

'Letter  to  Shirley  E.  Hollis,  Acting  Secretary, 
SEC,  from  Daniel  T.  Brooks,  Counsel  to  Instinet, 
dated  November  30, 1964. 

'Letter  to  Shirley  E.  Hollis.  Acting  Secretary. 
SEC,  from  Kenneth  I.  Rosenblum,  President.  VISE, 
dated  December  7, 1964. 


firms)  would  limit  Instinct's  ability  to 
attract  order  entry  firms  and  market 
makers  to  its  service.  Thus,  Instinet 
argued  that  the  rule  change  should  not 
be  approved. 

The  MSE  also  argued  against  approval 
of  the  rule  change  because  it  had  been 
unsuccessful  up  to  that  time  in  its  efforts 
to  obtain  NASDAQ  Level  1  service  (the 
best  bid  and  offer  quotations  in  each 
NASDAQ  security)  from  the  NASD  for 
purposes  of  pricing  trades  executed 
through  its  own  OTC  service. 

After  considering  these  comment 
letters,  the  Commission  approved  an 
NASD  proposed  rule  change  that 
allowed  SOES  to  operate  on  a 
temporary  basis  until  February  11, 1985.* 
Before  taking  this  action,  the 
Commission  was  informed  by  the  NASD 
that  it  had  agreed  to  provide  the  MSE 
subsidiary  access  to  NASDAQ  Level  1 
service.*  With  respect  to  Instinet's 
concerns,  the  Commission  believed  that 
a  temporary  aQproval  of  SOES  would 
not  prejudice  mltinet's  service  pending 
Commission  stuay  of  the  issues  raised 
by  the  underlying  SOES  rule  filing.  The 
Commission  also  believed  that  any 
potential  harm  to  Instinet  or  other 
competing  systems  while  SOES 
operated  on  a  temporary  basis  would  be 
more  than  outweighed  by  the  major 
order  routing,  execution,  comparison 
and  clearance  efficiencies  provided  to 
the  OTC  market  by  SOES. 

Discussion 

In  Section  llA  of  the  Act,  Congress 
made  a  finding  that  "[n]ew  data 
processing  and  communications 
techniques  create  the  opportunity  for 
more  efficient  and  effective  market 
operations"  'and  directed  the 
Commission  to  facilitate  the 
establishment  of  a  National  Market 
System  for  securities  consistent  with 
certain  objectives,  including  the 
"economically  efficient  execution  of 
securities  transactions. '  '  When  a 
registered  securities  association  such  as 
the  NASD  provides  a  service  such  as 
SOES,  Section  ISA  of  the  Act  requires 
that  "the  association  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  members 
.  .  .  and  other  persons  using  any  facility 


•See  File  No.  SR-NASD-B4-32.  Notice  of  the 
filing  and  the  order  granting  accelerated  approval  of 
the  proposed  rule  change  was  published  in 
Securities  Exchange  Act  Release  .No.  21587 
(December  14. 1984),  50  FR  1662. 

'The  Commission  understands  that  the  NASD 
and  the  MSE  have  agreed  to  all  maior  terms  relating 
to  the  MSE  subsidiary's  access  to  NASDAQ  Level  1 
service.  Accordingly,  the  Commission  no  longer 
views  this  matter  to  be  pertinent  to  the  rule  change 

•Section  11A(a)(l)(B)  of  the  Act. 

'Section  1lA(a)(1)(C)(i)  of  the  Act. 
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or  system  which  the  association 
operates  or  controls"  *  and  that  such 
system  "not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  [the 
Actl."  • 

The  Commission  believes  that 
automation  in  the  OTC  market,  as 
reflected  by  SOES  and  other  OTC  small 
order  execution  services,  benefit  both 
investors  and  the  OTC  market  by 
increasing  the  speed  of  order  execution 
and  efficiency  of  OTC  market  making. 
Specifically,  as  noted  above,  the 
Commission  beheves  that  SOES 
provides  significant  order  routing, 
execution,  comparison  and  clearing 
efficiencies.  The  Commission 
encourages  the  development  of  SOES 
and  other  OTC  automated  systems  and 
services  consonant  with  the  ' 
requirements  of  the  Act. 

During  the  temporary  SOES  approval 
period,  the  NASD  submitted  to  the 
Commission  expense  and  revenue 
estimates  for  the  operation  of  SOES  as 
well  as  a  description  of  how  those 
projections  were  made.  "*  In  that 
submission,  the  NASD  stated  that  it 
"intends  to  review  the  SOES  fee 
annually  to  assure  that  it  continues  to  be 
fair  and  reasonable." 

In  the  January  Submission  the  NASD 
states  that  the  SOES  fee  was  formulated 
to  recover  the  fully  distributed  costs  of 
SOES,  including  both  development  and 
operating  costs.  With  respect  to 
projected  revenues,  the  NASD  has  used 
actual  cleared  trade  data,  excluding 
internalized  trades,  to  project 
anticipated  SOES  trading  volume. 
Revenues  were  then  estimated  based 
upon  this  projection,  taking  into  account 
retail  trades,  trade  size,  and  the 
assumption  that  SOES  would  receive 
50%  of  eligible  trades. 

The  Commission  notes  that  the  limited 
operating  history  of  SOES  makes  it 
difncult  to  predict  with  certainty 
whether  the  instant  fee  will  produce 
sufficient  revenues  to  recover  costs.  The 
Commission  believes,  however,  that  the 
NASD  has  made  a  good  faith  attempt  to 
assess  ttie  costs  of  operating  SOES  and 
the  revenues  necessary  to  meet  those 
costs.  While  all  NASDAQ  securities  are 
eligible  to  be  traded  in  SOES.  pursuant 
to  a  phase-in  plan,  only  a  few  hundred 
National  Market  System  Securities  have 
been  traded  in  SOES  to  date.  The 
Commission  believes  that  actual  SOES 
trading  volume  in  these  securities 


generally  tracks  the  NASD's  projections 
after  being  adjusted  for  the  smaller 
number  of  stocks  currently  being  traded 
in  SOES.  >  >  Therefore,  in  light  of  the 
NASD's  good  faith  effort  in  assessing 
SOES  costs,  the  Commission  believes 
that  the  proposed  fees  are  reasonable. 

Because  the  Commission  deems  it 
important  for  the  NASD  to  review  actual 
system  usage  for  a  new  competitive 
service  such  as  SOES  to  evaluate  the 
appropriateness  of  the  service's  fees,  the 
Commission  has  determined  to  approve 
SOES  until  ]uly  1, 1986.  This  approval 
will  permit  the  NASD  to  conduct  a  year- 
end  review  of  the  fee  and  will  provide 
time  to  evaluate  the  results  of  that 
review  and  to  develop  a  new  rate[s]  if 
necessary. '  *  The  NASD  by  letter  dated 
February  8, 1985,  has  agreed  to  such  a 
limited  term  approval.** 

The  Commission  does  not  believe  that 
Instinet's  concerns  regarding  system 
hnkages  and  the  application  of  the 
SOES  fee  to  market  makers  warrant 
interruption  of  the  initial  operation  of 
SOES.  The  Commission  believes  that 
some  integration  of  OTC  execution 
systems  would  be  desirable  if  it  results 
in  increased  opportunities  for  public 
customers  to  receive  superior  prices  or 
greater  hquidity  for  their  orders. 
Therefore,  the  Commission  encourages 
the  NASD  to  discuss  with  Instinet.  and 
other  interested  parties,  possible  means 
of  linking  SOES  and  other  similar 
systems  in  a  fair  and  efficient  manner. 
The  Commission  does  not  believe, 
however,  that  such  linkages  are  a 
prerequisite  to  start-up  of  SOES  or  that 
any  Unkage  discussions  should  interfere 


■Section  l&A(b)(5)  of  the  Act. 

■Section  lSA(b)(9)  of  the  Act. 

"See  Letter  to  |ohn  Wheeler.  Secretary.  SEC. 
from  Frank  J.  Wilson.  Executive  Vice  President  and 
General  Counsel.  NASD,  dated  January  ZS.  1985 
("fanuary  SubmiMion"). 


' '  The  CommiMion  note*  that  in  the  preaent 
proceeding,  the  NASO  has  represented  that  SOES 
revenues  are  intended  to  meet  the  fully  distributed 
costs  of  the  system.  In  reviewing  this  proposed  fe«. 
the  Commission  takes  no  position  on  when,  or 
whether,  fully  distributed  costs  (generally  the  most 
rigorous  cost  analysis)  are  the  appropriate  price 
measure. 

■*  In  its  comment  letter,  Instinet  alao  argued  that 
SOES  was  similar  to  the  NASO's  Computer  Aaaisted 
Execution  System  ("CAES")  and,  therefore, 
questioned  the  dissimilarities  between  each 
service's  fees.  As  s  preliminary  matter,  the 
Commission  does  not  believe  thai  all  services 
offered  by  a  self-regulatory  organization  ("SRO") 
must  be  priced  similarly,  as  long  as  the  fees 
associated  with  each  service  meet  the  requirements 
of  the  Act.  In  addition,  aside  from  the  apparent 
functional  dissimilarities  of  the  services  [e.g..  SOES 
is  for  small  orders,  while  CAES  is  for  orders  of  any 
size),  the  NASO's  lanuary  Submission  notes  the 
separate  and  independent  development  and 
operation  costs  incurred  by  SOES.  Moreover,  as 
separate  services,  it  is  likely  that  SOES  and  CAES 
will  attract  different  users  and  levels  of  order  flow. 
Accurdingly,  the  Commission  believes  that  the 
differing  fee  structures  are  justifled  because  of  the 
clear  distinctions  between  the  two  services. 

"  Letter  to  Michael  |.  Simon,  Assistant  Director. 
Division  of  Market  Regulation,  SEC.  from  Frank  |. 
Wilson.  Executive  Vice  President  and  General 
Counsel  NASO.  dated  February  8. 1965. 


with  the  operation  of  SOES,  which  even 
in  its  present  unlinked  state  provides 
significant  benefits  to  the  OTC  market. 

Finally,  the  Commission  disagrees 
with  Instinet  that  it  is  inappropriate  for 
the  NASD  to  impose  the  SOES  fee 
exclusively  on  market  makers  without 
also  charging  fees  to  order  entry  firms. 
The  Commission  believes  that  the 
NASD  should  have  flexibility  in 
designing  SOES  rates  that  are 
competitive  in  the  marketplace, 
especially  where  operators  of  competing 
systems  are  not  regulated  in  the  same 
manner  and  have  had  the  benefit  of 
considerable  flexibility  in  designing 
their  own  rate  structure. 

The  Commission  also  does  not  believe 
that  the  fees  inequitably  distinguish 
between  market  makers  and  other 
NASD  members,  such  as  order  entry 
firms.  As  an  initial  matter,  the 
Commission  notes  that  SOES  is  a 
voluntary  system  and  that  market 
makers  will  utilize  SOES  only  after 
determining  that  the  services  provided 
by  the  system  justify  the  costs.'*  In 
addition,  the  Commission  has,  in  a 
nimiber  of  contexts,  permitted  fees  on 
classes  of  SRO  members  who  receive 
unique  (but  not  exclusive)  benefits  fit>m 
the  operation  of  an  SRO  facihty.**  SOES 
provides  market  makers  a  more  efficient 
means  to  access  order  flow  from  broker- 
dealers  with  which  they  presently  have 
agreements,  as  well  as  the  ability  to 
attract  new  order  flow. 

Accordingly,  while  the  NASD  could 
have  designed  its  fees  in  a  variety  of 
ways,  the  Commission  finds  that  the 
approach  adopted  provides  for  an 
equitable  allocation  of  fees  among 
member  firms  and  SOES  users.  The 
Commission  also  finds  that  the  proposed 
fees  do  not  impose  an  unnecessary  or 
inappropriate  burden  on  competition. 

In  this  regard,  the  Commission  notes 
that  Instinet  has  argued  that  this  fee 
structure  is  a  "sale  of  order  flow," 
involving  private  deals  in  which  market 
makers,  in  effect,  purchase  order  flow 
from  retail  firms  by  paying  rebates  for 
agency  orders  routed  to  market  makers 
for  execution.'*  Indeed,  while  the 


'*  In  this  context,  the  Commission  notes  that 
there  are  a  number  of  competing  small  order 
execution  systems  available  in  the  OTC  market  that 
market  makers  could  utilize  as  an  alternative  to 
SOES. 

'*  See  e.g.,  Securities  Exchange  Act  Release  No. 
19622  (March  22. 1963)  (approval  of  PaciHc  Stock 
Exchange.  Inc.  ("PSE")  rule  change  imposing 
charges  on  PSE  specialists  and  option  market 
makers  use  of  the  Intermarket  Trading  System). 

'*  The  Commission's  primary  concerns  in  this 
area  have  been  the  possibility  that  a  market  maker 
may  not  always  provide  best  execution  to  orders  on 
which  it  pays  ret>ates.  and  failure  to  disclose  to 
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Commission  has  expressed  concern  in 
this  area,  and  understands  that  the 
NASD  is  investigating  the  area,  the 
Commission  does  not  believe  that  those 
concerns  are  relevant  here.  Specifically, 
in  the  present  case,  the  fees  are  uniform 
and  public;  in  addition,  SOES  is 
structured  so  that  orders  are  executed 
only  at  the  best  NASDAQ  market 
quotations,  thus  precluding  inferior 
executions  as  a  result  of  order  flow 
decisions  based  on  rebates.*^ 

Approval  of  Rule  Change 

In  light  of  the  above  considerations, 
the  Commission  finds  that  the  approval 
of  the  rule  change  until  July  1. 1986  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations  there- 
under applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  Sections 
llA  and  ISA  and  the  rules  and 
regulations  thereunder. 


It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved." 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
John  Whe«ler, 
Secretary. 

[FR  Doc.  85-4352  Filed  2-21-«5:  8:45  am] 
wixma  cooe  mio-oi-m 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Grants  and  Denials  of  Applicationa  for 
Exemptions 

AOENCV:  Materials  Transportation 
Bureau.  DOT. 


action:  Notice  of  Grants  and  Denials  of 

Applications  for  Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B).  notice  is 
hereby  given  of  the  exemptions  granted 
in  January  1985.  The  modes  of 
transporation  involved  are  indentified 
by  a  number  in  the  "Nature  of 
Exemption  Thereof  portion  of  the  table 
below  as  follows:  1 — ^Motor  Vehicle,  2 — 
Rail  freight,  3 — Cargo  vessel,  4 — Cargo- 
only  aircraft,  5 — Passenger-Carrying 
aircraft.  Application  numbers  prefixed 
by  the  Letters  EE  represent  applications 
for  Emergency  Exemptions. 


Renewal  and  Party  to  Exemptions 


No 

Exwnption  Ho% 

Appllcwil 

Ragulation<s)  alfected 

Naiurv  oi  exempoon  inereoi 

3095-P 

DOT-£  3095 

Dow  Chwnical  Con^ny.  Midland,  Ml.... 

49   CFR    173.119(l).    173,24S<a).    173.248(a). 
173.263(a).      173.264.      173.283,     173.289. 
178.342-5.  178.343-5. 

To  become  a  party  to  Exemption  3095.  (Modes  1.  3.) 

3095-X 

DOT-€  309S....i..... 

OowM  Sehkjmbargar  Inc..  Tulsa.  OK 

49   CFB    173.119(a).    173.245(a).    173.248(a). 
173,263(a).      173.264.      173.283.      173289. 
178.342-S.  178.343-S. 

To  authorize  use  ol  a  non-OOT  speoHication  cargo  tank,  tor 
shipment  ol  certain  haTardous  matariala.  (Modes  1.  3.) 

3330-X      . ... 

DOT-E  3330.    .  . 

Babcocfc  a  Wilcox.  Lynchburg.  VA 

Taledyn*  Wth  Chang  Altiany  Corp.. 
Albany.  OR. 

49  CFR  173214(b)   173  214(d) 

To  renew  and  to  authorize  a  5  gallon  capacity  DOT  Speclficalion 

DOT-E  3330 

37A  as  additional  containers.  (Modes  1,  2.) 

(Modes  1.  2.) 

349e-X 

DOT-E  3498 

U.S.  Oapartrnwil  ol  Defanta,  Waih- 

49     CFR      14602-22.      146.09,      146.29-100, 

To  authorize  transport  ol  vehicles  loaded  with  miWary  exploaives 

mgioaOC 

146.29-43,  176.3,  Part  107,  Subpart  B.  Part 
178.  Subpart  B.  Part  177.  Parts  172.  Parts 

classed  as  explosive  A  B  or  C  and  other  hazardoua  matehals 
essential  lor  military  operations.  (Modes  1.  2,  3.) 

174.  Subpart  C,  D.  F.  H.  Subpart  1.  J.  L.  M. 

Subpart  N.  0. 

4242-X   

DOT-E  4242... 

48  CFR  1 73  1 34   1 73  87 

To  authorize  use  ol  a  non-DOT  spectflcation  aluminum  praaaura 

inglon,  DC 

vessel,  for  transportation  ol  certain  pyroforic  mixture.  (Mode  1.) 

4453-P 

DOT-E  4453 

AtM  Contracting.  Qrova  City,  PA 

49  CFR  173.1 14a(h)(3).„. _ 

To  become  a  party  to  Exemption  44S3.  (Mode  l.) 

4726-X 

DOT-E  4726 

U.S.  Oapartment  ol  Enargy,  Waahing- 
lon,  OC 

49  CFR  173.245 

To  authorize  transport  ol  certain  liquid  metal  Ikjorides,  in  non- 
DOT  specification  monel  cylinders,  overpacfced  m  a  strong 
wooden  box  with  cushioning  matenal.  (Mode  1.) 

4803-P 

DOT-E  4803 

Southeastern  Industrial  Cleaning  Serv- 
ices. Inc.,  Ensley.  AL. 

49  CFR   173.245,   173.248.   173.249.   173.263. 
173.272.  173.289.  178.343-5. 

To  become  a  party  to  Exemption  4803.  (Mode  1.) 

5022-X 

DOT-E  5022 

U.S.  Department  o(  Dsfansa,  Wash- 

40   CFR    174.101(L),    174.104(d).    174.112(a). 

To  authorize  shipment  of  certain  Class  A  and  Class  B  explosives 

ington,  DC. 

174.86.  177.834(LK1). 

in  temperature  controlled  equipment  (Modes  1,  2.) 

5022-X 

DOT-E  5022 

United  Tschologies  Corp.,  San  Joae, 
CA 

49    CFR    174.101(L).    174.104(d),    174.112(a). 
174.86.  177.834(L)(1). 

To  authorize  shipment  of  certain  Claaa  B  exploaives  in  tempera- 

ture controlled  equipment  (Modes  1,  2.) 

5022-X 

DOT-E  5022 

Morton  Thiokol,  Inc.,  EKcton,  MD 

49   CFR    174.101(L),    174.104(d),    174.112(a), 

To  authorize  shipment  of  certain  Ofn  A  and  Class  8  sxploeives 

174.86,  177.834(LM1). 

m  temperature  controlled  equipment  (Modes  1,  2.) 

5263-X 

DOT-E  5263     _ 

Dow  Coming  Corporation,  Midland.  Ml... 

49  CFR  1 73  245(a)    

To  authorize  transport  ol  trifluoromethane  sulfonic  acid  in  a  non- 

OOT  specificabon  stainless  steel  container  (Mode  1.) 

6267-X 

DOT-E  6267 

Bie-Lab,  Incorporated.  Conyers.  GA 

49  CFR  173.154.  173,217(a) 

To  authorize  use  of  DOT  and  non-DOT  specification  douHe-facad 
fibertjoanl  boxea.  lor  shipment  of  certain  oxidizing  matehals 
(Modes  1.  2.  3.) 

6267-X 

DOT-E  6267    t 

49  CFR  173154   173  217(8)— 

To  authorize  use  of  DOT  and  non-CX3T  specification  double-facad 

1 

flbertmard  boxes,  for  shipment  of  certain  oxidizing  materials. 
(Modes  1.2,3.) 

6267-X  

DOT-E  6267 

Coastal  Industries.  Incorporated,  Carl- 

49  CFR  173.154.  173.217(a) --. 

To  authorize  use  of  DOT  and  non-DOT  specificabon  double-taced 

stadt,  NJ 

llbertioanJ  boxea.  for  shipment  of  certain  oxidizing  matanals. 

> 

(Modes  1,  2,  3.) 

6267-P 

DOT-E  6267... 



Imperial  Plasties,  EvansvUla,  IN 

49  CFR  173.154.  173.217(a) 

To  become  a  party  to  Exemption  6267.  (Modes  1.  2,  3.) 

customers  in  conrimtationt  or  otherwise  these 
rebates,  which  are  ultimately  passed  on  to 
customers.  See  Letter  to  John  E.  Pinto.  Jr.,  Senior 
Vice  President,  NASD,  from  Richard  G.  Ketchum, 
Director,  Division  of  Marlcel  Regulation.  SEC,  daled 
October  5, 1984, 

"  An  additional  concera  with  the  sale  of  order 
flow  is  the  potential  effect  it  cotild  have  on  the  OTC 


market  by  orienting  competition  for  order  flow  into 
rebates  rather  than  quotation  competition.  The 
Commission  notes  that  SOES  is  structured  so  that  in 
the  near  future,  undesignated  SOES  orders  will  be 
routed  to  market  makers  only  If  they  match  the 
inside  bid  or  offer,  as  the  case  may  be,  in  NASDAQ. 
This  enhancement  of  SOES  should  encourage 
quotation  competition.  The  Commission  is 
concerned,  however,  that  initial  activity  in  SOES 


has  occurred  primarily  through  designated  order*. 
The  Commission  requests  the  NASD  to  include  an 
analysis  of  the  use  of  preferenced  and 
unpreferenced  orders  in  SOES  in  its  annual  review 
of  the  system, 

'*  The  COmmisson.  today,  also  has  approved  on  a 
permanent  basis  SR-NASD-84-26.  which  describes 
SOES.  See  Securities  Exchange  Act  Release  No. 
21743  (February  12, 1985). 


7438 


Federal  Register  /  Vol.  50.  No.  36  /  Friday.  February  22.  1985  /  Notices 


Renewal  ano  Partv  to  Exemptions— Continued 


5  0 


3  6 


F  E 


~x 

S41S-P 

64a4-x 
asa3-x 

ae2»-x 


eeas-x . 

S7«2-X.. 

67a?-P.. 
67«2-X 

677».X.. 
8874-X .. 
6874-X.. 
6884-^.. 

ro5a-p.. 

7052-P.. 

TOM-*.. 
70S2-P 

7841-X. 

TTOe-X  . 

7786-X.. 

7834-X.. 

783S-P.. 
7835-P  . 

7B73-X.. 
79S0-X  . 

8009-X.. 

ao83-x 

8084-X 

8oe4-x 


8086-X 

8119-X 


No. 


DOT-E  aSM . 


0OT-E63I5.- 
OOT-E  WIS... 
OOT-E  a4M... 

OOT-E  •Ba3„ 

OOT-E  aea... 


DOT-E88M.. 


OOT-E  67«S.. 


DOT-E  tm.. 

OOT-E  CTtS.. 


OOT-E  cns-.. 

OOT-E  a>74.... 

OOT-E  aa74_„ 

DOT-E  aM4.... 
DOT-E  TOM. .. 
OOT-E  TOM... 

DOT-E  TOM 

OOT-E  TOM 

DOT-E  TM1  _ 

OOT-E  7708. .. 


•12»-*. 

B12»-P_ 

812a-P.. 

ei2l»-P. 

8128-P 

8128-P. 

S12S-F 

8t2»#. 

812»-*.. 


OOT-E  7786.- 

OOT-E  7834.- 

DOT-E  7836  . 
OOT-E  7836„ 

DOT-E  7873... 
DOT-E  7988.- 


OOT-E  8008. 

DOT-E  8083. 

DOT-E  8084. 

OOT-E  8084. 

OOT-E  8088. 
DOT-E  8118. 

DOT-E  8129 
OOT-E  8129. 
OOT-E  8128. 
OOT-E  8128. 
OOT-E  8129. 
OOT-E  8128. 
OOT-E  8129. 
OOT-E  8129. 
OOT-E  8128. 


Appkcani 


ixwmi  KAWnncm,  DOTnsny,  Wl .. 


AAM  ContTKlmg.  Grov*  CNy,  PA 
WNbia  Cits  Cotncany.  FrMno.  CA 
ANGUS    Chwncal    Conpany. 

brook,  n. 
PNBv*  PMottum  Company.  BolM- 

««■.  OK. 
Fanwal  Inc .  AsNwid.  MA : 


CMWn  Mwal  Ptoducli  pi  i  Ion.  CM- 
Ian.  Wl 


CofittnantAi      Products 

TX 


Tan  Corpcalion.  CincwnaH.  OH 

Man  Lina  OMnbuMrs,  Inc.  King  of 
PniaM.PA. 

EL  du  Pom  da  Nemows  4  Company. 

Inc.  MMimngion.  OE. 
MMw  t  Co.  (U  SA).  mc.  Naw  Vorti, 

NV. 
IQ  Amancat.   mcorporalad,  WtnwQ- 

lon.OE 

TAannax  Enaigy  Corp .  Dalai,  TX 

MoMraia.  me .  Schaumbui^  N 

Singar  Company.  Amancan  Malw  DM- 

mn.  PMadalpna.  PA 

Ganartf  Oynwnca.  Fort  Wtarth.  TX 

Itilunon  Santcaa.  Duncan.  OK _ 

Miawtaw  PrwKtMH  Unaa,  LM..  O*- 

land.  CA 
KTL  mduslnes.  mc .  Ouarta^  CA 


Moog,  mc .  Tampa,  n 


U& 


I.  DC 


Sum.  mcorporaMd.  QiartoMe.  NO 

Unook*  Big  Thraa.  mc,  Balon  Rouga, 

LA. 
Bramina   Compound^   LMIad,   Baar 

8hawa.l»aal 

Ooaby  4  OMion  mc.  Long  BaacK, 
CA. 


CMahema  Gas  Tcanaport,  kic.  OUa- 
Oly.  OK 


Maiun    Nawgaaon    Company,    San 
RanoacaCA 

EL  du  Pom  d«  Namotn  4  Company, 
mc,  Wirnvngton,  OE. 

Iraoo  ChamKalt.  SaR  L4tia  CMy.  ITT 


U.S.  Oapanmani  a(  Oalania.  Waan- 

mglan.OC 
B-J  Hm^wa  Swvioaa,  Houalon,  TX 


U&  DapannwM  ol  Dlliiiai,  Miaah- 

mgttxi,  DC 
Frad    Hutcnmaon    Canoar    nmacti 

Camar.  SaaMa.  WA. 
Radto  Raaaaicn  Corporaaon.   Biooii- 
_lyn,WY 
Spanoar  KaMogg.  DMann  01  Tatcfton, 

mc.  BuNMo.  NY. 

(U  SA)  mc.  Palo  Ano.  CA 


mc.  Fort  Colkna,  CO 
llaaMI  Enwronmani  Grai«.  mc..  Bul- 

MoNV 
Chamdtf    Prooaaaora,    mc.    OaaHla. 

WA 
naaowca  nacooaty  Cwponkon.  Saal- 

8a.  WA. 


48CFR  1T1377(8)' 

49CFR  173154(a) 

49  CFR  173.3S7(b).. 

49  cm  172  101.  173.148a 

49  CFR  173.249(aMT) 

48CFn  173304<aM1),  173306(c>,  1TS3  . 

49  CFR  173304.  17885 


49  CFR  173.286fflK2).  175.3.. 


48  CFR  173286(bK2|.  175.3  ._ 

48  CFR  173J86(bK2),  1753 


49  CFR  173J14<c) _ 

49  CFR  172.101.  173  370<a)<13^ 

49  CFR  172  101.  173370(aM13) 

48  CFR  173.103M,  173.88(g»,  177J3S4gK2Xi) 

48  CFR  172.101.  175.3 

49  CFR  17Z101.  175J ,, 


48  CFR  172101.  175,3  . 
48  CFR  172101  175.3.. 
48  cm  178805401 _. 


48  CFR  173J02M.  175.1  178.44.. 


49  CFR  173302MI4),  17SJ.. 
49  CFR  173  3080>M4),  17U.. 


49  CFR  177  648.  Part  107  Appan  B<1) . 

48  CFR  177  848.  Part  107  Appan.  8(1).. 

49  CFR  173  3S3a __ — 


49       CFR       1731H<a».       |mt,       173245(a). 
173348(8).  178340-7.  178.342-S.  178343-& 


48(3^  172.101.  173  301(d)(2).  173  302«aM3) 
48  C7R  172  101  Cokann  7|c)  only 

48  CFR  173.a6(a)(S) 

49  CFR  173e6(aH5) 


49  CFR  172  101.  172.102.  173.118(b).  173.119. 

173208.  173.87 
49       CFR       173119(a).       (ml.       173  24S(a). 

173.263(a),  178.342-5,  178.3«»-6 


49  CFR  177  834(k)  Pw 

H.  SubparM  K.  u  M.  ( 
49  CFR  177  834(111.  Pw 

H.  Subpwls  K.  L  M.  ( 
49  CI'R  I77  834(k|.  Par 

H.  SUipana  K.  L.  M.  ( 
49  CFR  I77  834(k).  Pw 

K  Subparta  K.  L  M.  ( 
48  CFR  177  834(11).  Pw 

H.  Subpwia  K.  L  M.  ( 
48  CFR  177  83481).  Pw 

K  SuOparta  K.  L  M  ( 
48  CFR  177  834(k)  Pw 

H.  Subparts  K.  L.  M.  I 

48  CFR  177  834<k).  Pw 
H.  Subparts  K.  L.  M  ( 

49  CFR  177e34(k).  Pw 
H.  Subparts  K.  L  M.  ( 


173 


173 


173. 


173. 


173. 


173 


173. 


173. 


173, 


SubpwtS  D.  E.  F. 
Subparts  0.  E.  F. 

Subparts  0.  E.  F. 
Subparts  0,  E.  F, 
Subparts  0.  E.  F, 

Subparts  0.  E,  F, 
Subpwts  0.  E.  F. 
Subparts  0.  E.  F. 
Subparts  0.  E,  F. 


Nalura  of  axampbon  dtaiaof 


To  audioraa  additooal  bag  packagmgs.  tor  MnaportaSon  ol 

cartam  (3aaa  B  poisans  in  CX3T  SpaoKcalian  440  muMi-irall 

papwbags  (Modasl.  2) 
To  bacoma  a  party  to  Exampdon  6325  (Mods  t ) 
To  becoma  a  party  W  Eiamptnn  6418  (Moda  1 ) 
To  authonza  various  nurormthans  mnrtues  classad  as  llammabia 

Hqwda,  as  addlbonal  commodMias  (Moda  1 ) 
To  au8loriia  stumiaiii  ol,a  corrocwa  maMnal  m  a  DOT  SpacMca- 

8on  51  portaUa  tank  (Moda  1 ) 
To  au8wnza  usa  o(  a  modiftad  DOT  Spacificatwn  4B  cyhndw.  tor 

Iranaporstion  ol  cartam  gases  or  mntura  o*  gasas  or  a  norihaz- 

ardous  malarial  and  a  gas.  (Modaa  1.  4.  5.) 
To  authoriza  usa  ol  a  madWad  DOT  SpacWcalon  39  a«aal 

cykndw,  tor  iranaporatton  ol  a  cartam  llammabia  gas  (Modes 

1, 2J 

To  au8iuiiia  aansport  ol  chamcal  kas  m  plasac  viaKle  botdaa, 
m  piaatK  bo«aa  owarpackad  n  kbarboard  boxaa. 
1.  2.  3.  4 ) 

To  bacoma  a  party  to  Emmpbon  6762  (Modes  1.  2.  3.  4.) 
To  auBwrtia  kanaport  ol  chamcal  kits  m  plastic  makta  boWas, 

packed   <i   plastic   boxes   ovarpacked   ^   M>ert>oard   boxes. 

(Modes  1  2.  3.  4) 
To  aulhonn  shipmera  of  a  nsmmabN  compraaied  gas.  m  a  DOT 

Spaolication  10SA600Mi  tank  car  (Mode  2 ) 
To  authorua  transport  of  sodium  arvl  potassium  cyandes  m  norv 

DOT  apeoficalion  wooden  bona  (Modes  1.  2.  3.) 
To  auVwroa  Mnaport  ol  sodwm  and  pataasHim  cyanides  m  norv 

DOT  apecihcalion  wooden  boxes  (Modes  1.  2,  3.) 
To  become  a  party  to  Exemption  6984  (Moda  1.) 
To  became  a  party  to  Exemption  7052.  (Modea  1.  2.  3.  4.) 
To  baooma  a  party  to  Exenvkon  7052    (Modes  1.  2,  3,  4.) 

To  became  a  party  to  Exemption  7052  (Modes  1.  2.  3.  4) 
To  become  a  party  to  Exemption  7062  (Modes  1.  2.  3,  4.) 
To  auVtortia  carnage  of  motor  »enicles  sboerd  cargo  vessels  wWi 

bansnr  c«Mas  connected  (Mode  3.) 
To  au8nfM  carbon  dtoude  win  2%  by  vokane  hekum.  nonflam- 

maWagaa  aaaddMonai  commodity  and  to  ndude  an  addNional 

design  pressure  vessel  iMoOes  t.  2.  4.  S  ) 
To  authorize  manulaclure.  marking  arKl  sale  ol  norweMlabie.  non- 

DOT  ^ieci8calion  praeeure  vessels,  tor  Iranaportakon  ol  com- 

presaed  gases.  (Modes  1.  2.  4 ) 
To  auMnrtze  Iranapert  ol  nankqualied  suHur  hexaBuoride  m  cw- 

tam  X^ray  macNnaa.  owerpacked  m  strong  wooden  or  libw- 

bowd  boMa.  (Modaa  i.  2.  3.  4,  51 
To  become  a  party  to  Exerrption  7835  (Mode  1 ) 
To  become  a  party  to  ExenvMion  7835  (Mode  1 ) 

To  aulbonza  use  ol  non-OOT  spealeation  mtermodal  portable 
lanka,  tor  aanapcrlaMon  ol  a  Clasa  B  poaon  kqud  (Modes  1, 
3) 

To  au8iorizo  aanapert  ol  cartam  wasM  hazardous  materials  m 
norvDOT  ipauftcalkjn  amgle  compartment  cwgo  tanks  wmlw 
to  DOT  Spaciftcalton  307/312  except  lor  bottom  outlal  and 
drcumlerential  ramforcemant  (Modes  1.) 

To  auttKvize  uee  ol  OCT  Speakcation  3AAX  cyimdars  made  ol 
41  SOX  steel,  tor  tansportakon  ol  a  compressed  natural  gas 
(Model) 

To  auttionza  stowage  ol  cartxm  b^ulfide  (or  caition  dreuifide)  and 
ndial  caitonyl  aboard  vaasals  siso  carrying  explosive,  undw 
condWona  approved  by  the  Captam  ol  the  Port    (Mode  3.) 

To  auihonza  Mnaport  ol  (3aas  A  exptoeives  containing  mora 
eian  5%  ol  moislura  m  plailic  kjbes.  overpacked  m  DOT 
Spaoicakon  wooden  or  llMrboard  boxes.  (Modes  1,  2,  3.) 

To  authorize  transport  ol  Otm  A  axptosives  containing  mora 
tian  5%  ol  moiature  m  plastic  kibos,  ovarpacked  m  DOT 
SpacMcakon  wooden  or  libertxiard  boxes.  (Modes  1.  2.  3.) 

To  autfwrize  trans|»rt  ol  a  cruise  missile  containing  hazardoua 
maMrials,  packed  m  a  wooden  box.  (Mode  i  ) 

To  authorize  uee  ol  a  norvOOT  specilicaiion  cargo  tank  designed 
and  constructed  m  M  complianca  with  DOT  Specikcakon  MC- 
307  or  MC-312  w«i  cerlwn  expeckons.  tor  transportakon  ol 
oartam  corrosiva  arv)  flammable  liquids  (Mode  1 ) 

To  became  a  party  to  Exampkon  8i29  (Mode  1.) 


To  become  a  party  to  Exemption  8129 
To  bacome  a  party  to  Exemption  8129 
To  become  a  party  to  Exempban  8129 
To  became  a  party  to  Exampfcn  8129 
To  bacoma  a  party  to  Exampkon  8129 
To  become  a  party  to  ExemptKMi  8129 
To  become  a  party  to  Exampkon  8129 
To  become  a  party  to  Ejiempkon  8i29. 


(Model) 

(Mode  1 ) 

(Model.) 

(Modal) 

(Modal.) 

(Model) 

(Modal.) 

(Modal) 

» 

* 
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Renewal  and  Party  to  Exemptions— Continued 

Apptcalon 
No 

ExampnoD  No 

AppliC«1t 

Regulation(s)  affected 

Nature  ol  enemption  thereo* 

8129-X 

8129-P 

8129-X 

8129-P  

8129 -P 

8t29-X 

8129-P 

8129-X 

8129-P 

8129^P 

8129-P 

8129-X  

8129-X 

8141-X  

8361-X 

e38ft-X 

8407-X 

e445-p 

DOT-E  81] 

DOT-E  81] 
OOT-E  61] 

DOT-E  81] 
DCT-E  81] 
DOT-E  81] 

DOT-E  81 
DOT-E  81 

DOTE  81] 
OOT-E  81 
DOT-E  81 
DOT-E  81 

DOT-E  81 

DOT-E  814 

(9 

» 

M 

» 

» 

» 

» 

» 

» 

» 

» 

» 

El.  du  Pont  de  Nemours  A  Company. 

EnvwonmenUl    Technology    Speciality 

Saivices.  West  Chestw.  OH. 
Montanto  Company.  Saint  Louit.  MO  ... 

General  Motofs  Corporation,  Detroit 
Ml 

Unvwsily  ol  Maiy^nd.  Collage  Park. 
MO 

Hoptont  Agricultural  Chemical  Cotnpa- 
ny.  Madton.  Wl 

DOO  Environmental  Management  Cor- 
poration. BoMalo.  NY 

Thomas    Gray    A    Associates.    Inc.. 
Orange.  CA. 

DAJ    Tranaportalion    SpecialrM.    Inc.. 
Livarpool.  NY. 

Unioo  Cartxde  Corporation,  Danbury, 
CT 

Umon   Cartxta   Agncultural   Products 
Company,  Danbury,  CT. 

The  Boeing  Co ,  Seattle.  WA 

49  CFR  177  834(K).  Part  173,  Siihparts  D,  E.  F, 
H.  Subparts  K,  L,  M.  0. 

49  CFR  177  834(k).  Part  173.  Subparts  D,  E,  F. 
H,  Subparts  K,  L  M,  O 

49  CFR  177  834(k),  Part  173.  Subparts  0,  E,  F, 
H,  Subparts  K.  L.  M,  0. 

49  CFR  177.834(k),  Part  173,  Subparts  D.  E,  F, 
H.  Subparts  K.  L.  M.  O. 

48  CFR  177  834(k),  Part  173,  Subparts  0,  E,  F, 
H,  Subparts  K.  L,  M,  O. 

49  CFR  177  834(k),  Part  173,  Subparts  0,  E,  F, 
H,  Subparts  K,  L,  M,  0. 

49  CFR  177  834(k).  Part  173,  Subparts  D,  E,  F, 

H,  Subparts  K.  L  M,  O. 
49  CFR  177  834(k),  Part  173.  Subparts  0.  E.  F, 

H.  Subparts  K,  L.  M,  0. 

49  CFR  177.834(k),  Part  173,  .Subparts  D,  E,  F, 

H,  Subparts  K.  L.  M.  0 
49  CFR  I77.834(k),  Part  173,  Subparts  0,  E, 

F,H,  Subparts  K.  L,  M,  0. 
49  CFR  177  834(k),  Part  173.  Subparts  0,  E,  F, 

H,  Subparts  K,  L.  M,  0. 
49  CFR  177.834(k).  Part  173,  Subparts  D,  E,  F, 

H.  Subparts  K,  L,  M.  O. 

49  CFR  177.834(k),  Part  173.  Subparts  0,  E,  F. 
H,  Subparts  K,  L,  M,  O. 

49  CFR  172101,  173.20ft  173^47 

To  authorize  shipment  o<  certain  waste  hazardous  matenals 
packed  m  bottles  surrounded  by  absort)ent  material  overpacked 
m  DOT  Specification  37A  17H,  or  6J  dnjma.  (Mode-1.) 

To  become  a  party  to  Enemptwn  8129.  (Mode  1.) 

To  authorize  shipment  ol  certain  waste  hazardous  matenals 
packed  m  bottles  surrounded  by  absortient  material  overpacked 
in  DOT  Specification  37A  17H,  or  6J  dmma.  (Mode  1.) 

To  become  a  party  to  Exemption  8129  (Mode  1 ) 

To  become  a  party  to  Exempbon  8129  (Mode  1.) 

To  authorize  shipment  of  certain  waste  hazardous  matenals 
packed  m  bottles  sunounded  by  absorbent  matenal  overpacked 
in  DOT  Specification  37A  17H,  or  6J  dnims.  (Mode  1.) 

To  hecnme  a  party  to  Exemption  8129.  (Mode  1.) 

To  authorize  shipment  of  certain  waste  hazardous  materials 
packed  in  bottles  surrounded  by  absortMnt  matenal  overpacked 
in  DOT  Specification  37A  17H,  or  6J  dnrns.  (Mode  1.) 

To  become  a  party  to  Exemption  8129.  (Mode  1.) 

To  become  a  party  to  Exemption  8129  (Mode  1.) 
To  become  a  party  to  Exemption  8129.  (Mode  1.) 

To  authonze  sh^xnent  of  certain  waste  hazaixlous  malsrials 
packed  in  bottles  surrounded  by  absortMnt  material  overpacked 
in  DOT  Specification  37A  17H.  or  6J  dnjms.  (Mods  1.) 

To  authonze  shipment  of  certain  waste  hazardous  matarials 
packed  in  bottles  sunxMjnded  by  absortMnt  material  overpacked 
in  DOT  Specifkation  37A  17H,  or  6J  dnjms  (Mode  1.) 

To  authonze  transport  of  individual  calls  and  modulea  consisting 
of  three  cells  containing  lithium  metal  and  thionyl  chtorUe  m 
non-OOT  specification  wooden  boxes  (Modes  1,  3.) 

To  authonze  the  shipment  of  a  temperature  measurtng  device 
containing  smaH  quantitias  of  gallium  metal  in  non-DOT  specMi- 
cation  packaging.  (Modes  1,  2,  4.) 

To  authonze  ran  as  an  additional  mode  of  transportaton.  (Modes 
1.2) 

To  authonze  transport  within  plant  over  pubkc  highway,  various 
waste  residues,  classed  as  corrosives  «quids.  n.o.s.,  wUhort 
shipping  papers,  in  non-OOT  specification  portable  tanks. 
(Model.) 

To  become  a  party  to  Exempbon  8445.  (Mode  1.) 

To  authonze  shipnwnt  of  various  hazardous  substances  and 
wastes  packed  m  Inskle  plastic,  glass,  eerthenware  or  nMlal 

11 

DOT-€  8»1 

OOE-E  83M 

Yellow  Spring  Instrument  Co..   Inc. 
Yettour  Spring.  OH 

J  J  Mauget  Co   BurbaniL  CA           .   . 

49  CFR  173  861,  173  862,  175.3 

49  CFR  172.101,  172.400 

49  CFR  173  245  Part  172  Subpart  C 

DOT-E  84] 

DOT-E  844 
DOT-E  844 

DOT-E  84 
DOT-E  844 

97 

15 

15 

15 

15 

Occidental   Chemical  Corp.,   Niagara 
Falls,  NY 

Rollins  Environmental  Servicat,  Inc., 
Chadds  Ford.  PA 

SET    Liquid    Waste    Systems.    Inc.. 

Wheeling.  IL 
Environmental   Technotogy   Speciality 

Services,  Wast  Chester.  OH. 
Advanced  Environmental  Technology 

Corp .  Flanders.  NJ 

Flanders.  NJ 

Environmental  Response.  Inc.,  Nash- 
ville, TN 

Radiac  Research  Corporation.  Brook- 
lyn. NY 

Resource  Recovery  Corporation,  Seat- 
tle, WA 

Chemical    Processors,    Inc ,    Seattle, 
WA. 

Viking  Exploaives  A  Supply,  Inc..  Hib- 
bings,  MN. 

Ohman  Corporation,  Cincinnati,  OH 

The  Gillette  Company.  Boston.  MA 

Brunstnck  Corporation,  Uncoki,  NE 

Ciba-Geigy  Corporation.  Ardsley.  NY 

BASF  Wyandotte  Corporation.  Parsip- 
pany.NJ 

49  CFR  Pan  173  Suboart  D  E  F  wid  H.    . 

8445-X   . .. . 

49  CFR  Part  173,  Subpart  0,  E.  F.  and  H :... 

49  CFR  Part  173  Subpart  D  E,  F,  wid  H 

8445-P 

8445-P.. 
8445-X 

e445-X 

B445-P 

8445-P 

8445-P 

8445-P 

disposal,  repackaging  or  reprocessing.  (Mode  1.) 
To  becorm  a  party  lo  Exempbon  8445.  (Mode  1.) 

To  become  a  party  to  Exemption  8445.  (Mode  l.) 

To  authorize  shipment  of  various  hazantous  subatances  and 
wastes  packed  m  maide  plastic,  glass,  earthenware  or  matal 
containera,  oveipecked  in  a  DOT  Specification  ramovaUe  head 
steel,  fiber  or  polyethylene  dnim.  only  for  the  putpoeea  of 

To  authonze  shipment  of  various  hazardoua  subatances  and 

wastes  packed  m  kisMe  plastic,  glass,  aarthaneiara  or  maW 
containers,  overpacked  in  a  DOT  Speciftea«on  removaMa  head 

49  CFR  Part  173  Subpart  D,  E,  F,  wkI  H 

OOT-E  844 
OOT-E  844 

DOT-E  84 

DOT-E  844 

15 

15 

15 

IS 

49  CFR  Part  173  Subpart  0,  E,  F,  ««)  H 

49  CFR  Part  173  Suboart  D  E.  F  and  H 

49  CFR  Part  173,  Sutipart  0,  E.  F.  and  H 

disposal,  repackaging  or  raprooossing.  (Mods  1.) 
To  become  a  party  to  Exemption  8445.  (Mode  1.) 

To  become  a  party  to  Exemption  8445.  (Mode  l.) 

To  become  a  party  to  Exemption  8445  (Mode  1.) 

To  become  a  party  to  Exemption  8445.  (Mode  1.) 

To  become  a  party  to  Exemptton  8453.  (Mode  1.) 

To  authorize  use  of  non-DOT  spedfkation,  metal,  angle  Wp, 

inside  container,  for  shipment  of  a  nonflanMnaUe  gas.  (Modes 

1.  2,  3,  4,  5.) 
To  authorize  transport  of  a  flammable  gas  ki  a  davtoa  wNch 

altows  a  slow  rate  of  leakage  of  the  gas.  (Modaa  1.  2,  3.  4.) 
To  authonze  manufactura,  martdng  and  sale  of  noivDOT  apacM- 

cation  liber  remioroed  plactk:  ahjminum  lined  U  compoaHs 

cylinder's,  tor  shipment  of  a  certain  nonflammable  comprseaed 

gas.  (Modes  1,  2,  3.  4,  5.) 
To  authorize  shipment  of  certain  oxidizers,  a  poison  B,  waste 

arsenical  mlxtura.  and  a  conxMlva  material  m  collapsible  poly- 

49  CFR  Part  173  Subpart  D.  E,  F,  and  H 

DOT-E  844 
DOT-E  841 

•5 

15 

49  CFR  Part  173,  Subpwt  0,  E,  F.  and  H 

48  CFR  Part  173  Sut>part  D  E  F,  and  H 

8453-P 

DOT-E  841 

53 

49  CFR  173.114a -.... 

49  CFR  173.302,  174.5 

40  CFR  173.24(a)(1),  175.3.  Parts  172.  177 

49    CFR    173302(a)(1),    173.304(a)(2),    175.3, 
178.44. 

49  CFR  173  154,  173  181  173,217,  173.24Sb 

49  CFR  173.263(a)(9),  179.201-1 - 

8472-X 

8480-X 

DOT-E  84 

DOT-E  84] 
DOT-E  84] 

DOT-E  84) 

12 

M 

»7 

»9 

6487-X 

e489-X 

8509-X 

DOT-E  85] 

» 

exceeding  2200  pounds  each.  (Modes  1. 1  3.) 
To  authorize  use  of  a  safely  reliel  valve  m  Kau  of  a  safely  vent  in 
DOT  Specifieation  lllAlOOWS  tank  car  tanks,  tor  Iranapoita- 

lion  of  hydrochtoric  ackl  (Mode  Z) 

7440 
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NDl 


5  0 


W1*-X- 


«1*-X. 


a622-X_ 


•sa-x.. 


3  6 


•S64-X„ 


•SS4-P.. 
a66«-X  . 


MM-X. 
M64-X_ 
•854-X- 


Na 


OOT-E  Ml* 


OOr-C  HI*.- 


OOT-E  M22-.. 


OOT-E  HO. 


F  E 
2  2 


•572-X  . 
a627-P  . 


•645-^  . 


ae4s-p 

S645-P. 

ss4e-x.. 

a74«-x  . 
iTamx . 


ae77-p. 

M77-X. 


OOT-E 

DOT-E 

OOT-E  1864.. 

OOT-E  «S4_ 
OOT-E  H64.. 

OOT-E  aSS4.. 

OOT-E  ass*.. 

OOT-E  «54.. 


OOT-E  laee.. 
OOT-E  ten.. 

OOT-E  MZ7. 

0Or-E8«4S^ 

OOT-E  S64S  . 

OOT-E  S64S.. 

OOT-E  SS45 
DOT-E  aa46 

DOT-E  86*5. . 

DOT-E  S64S... 

OOT-E  asM. 


MMi  Ocaan  Unat.  Gdynii.  PMaml- . 


CoMWMf  Una,  Unitad, 
NX 


Bm  9kMt  Packaguft  S«M  Fa,  CA... 


m  cm  17&t06(U- 


4t  CFR  t7SjaS(U- 


4*  CFH  I77J38M.  177»38m.  IT^ISO. 
ITSSubpvlF. 


«tOm  173.30*.  173^8.. 


Nakm  of  aMnvHon  aMMof 


OOT-E  3748 

OOT-E  0730.- 

DOT-E  3849 

DOT-E  3849.. 

DOT-E  3845 

OOT-E  3377 

OOT-E  3877 


OOT-E 
OOT-E 
OOT-E 

OOT-E 


Tti*  CMwatand.  Cokantaa  A  OncmM 

n0ti^f.  Inc.  Clwdvidt  ONi 
Bt-MK  TranaijaftsKM  Company.  Inc. 

31  Loui*.  MO 
El.  du  Pom  da  Namours  •  Company. 

Inc.  WMnnglon,  OE. 

AAM  ConfeacHng.  Qnm  Oy.  PA 

Wampum  Hantwara  Ca.  Naw  CiiHai 

PA. 

Aualn   ffoiat    Comphny.    Oanalind. 
OH 

E.L  du  f^om  (ti  Nsnoun  ft  Wffmn^ 
tMOE. 


Pwdaf   Company,    iMXMiy. 


IMon  Carbda  Cotporaton.  Oanbury. 

CT. 
Amancan    CjipkMivaa.    inc.    Haydan 

Lilw.lO 
LaSato  TaaMr  A  Samoai  Inc.  Jana. 

LA. 
Wampum  Manulacmilng  Co..  Sanaca- 

W8B.OH 
Wampum  Supptaa  Co..  Nav  QaHaa. 

PA. 
Wanpura  OaMmiing  Ca.  Na»  Sat- 

laa.PA. 

AAM  CoMractng.  Siova  C8y.  PA 

Aimaauiiy  £«ptoal»aa  Co..  Kiltannne. 

PA. 
NofViain  Oao  Exptoiwaa.  inc.  Foraal. 

OH 
SafenoM  Mna  Supply  Ca.  Inc.  Fluan- 

kiftNY. 
Maralia3    H^^ia    ^ocpofalad.    Port 

Huron.  Ml 


Pacttc  Mo>»«iaal  Ubotalo- 
nac  r^cwaiiu.  WA 
Barton  Sokwid.  mc.  Daa  Momaa.  lA... 

>3a»an>     Nudaar     Sunay*.     Inc. 

WlllUIL.  WV 

Fow  Way  LoggmB  3  Partoraanq.  Inc. 

ColotadD  City.  TX. 
Mountaaiaar    Loogvig    3    Parforakng 

Coiparaton.  Vianna.  WV 
Amancaii  Hoacliai  Corpontton.  Sonv 

ani«a.  NJ. 
SCM  SpaciaWy  ChamEaN.  QanaawHa. 


Swibaa  AMnaa.  Camdan,  AR 


Gaa  Sanioa.  SaaMa.  WA.. 


Ka«i  Hubar.  mc  OiMpart.  MS .. 


PMC  Cwpwaaun.  kkddtaport.  NY 


48  CFR  177  334<IX2N3_ 


43  CPU  177.334(U<2M| 

43  cm  173.114a.  173.154.  173.33.. 


48  CFn  173.114a.  17ai54.  173.83.. 
48  CPR  173  114a.  173.194.  173.83 

48  CFR  173.11441  173.154.  173.83 

4SCFR  17X1148,  173.154.  173.33 

48CFR  173.114a.  173  154.  173.83 

48CFB  173318(a).  17e780lM4) 

48CFR  173.101.  172  408.  172J04,  173.114a. 
48CFR  173.118.  173.245.  173.253. 

48  cm  173.1S4(aX18) 

48CFn  173.194(a)(19 


48  cm  173  IS4|aKtS) 


48CFR  173.154UM18I.. 
48CFR  173  tS4(a)(1B).. 


48CFW  173154<aH18> 

48  CF«  173  154(a)(iej 

48  CPU  172  101.  173.100.  17388 

48  CPU  17il01.  173302.  175J 

48  CPU  172  328.  172334(b» 

48  CFn  173.110(cK1).  17380<b|.  ) 73.80(C) . 
48CFH  173.110(0X1).  17X80(b).  173.80(c» 
48  CPU  173.110(0X1).  173J0(b).  173.80(c| 

4eCPn  173.118.  173.245 

48CFR  173.118.  173.245 


8     CPU      172101.      172.204<cX3).      173.27, 
175.30(aM1).  175.320(b).  P«1  107. 


48CFB  173.315.. 


8  CFA    173118(a).    173118<m),    173.24S<a). 
173.348(a).  178.340-7.  178343-5.  178.343-5 


48CFR  173  389.. 


To  aulhonza  Mowaga  ol  motor  vahtdaa  canMinaig  gaaoina.  in 
lia*  loat  tanks,  cliwad  aa  a  flammaUa  liquid  m  iha  tama 
cargo  eompanmant  «Mi  olhar  hazardoua  matartal*  on  spaOaly 
a^iiippail  roMn/tofroll  caigo  waaaai*.  (Meda  3 ) 

To  auPionn  atoaiaga  a)  motor  iiaWctaa  oonlain»<g  gasotma.  in 
Viaa  lual  tanka,  daaaad  aa  a  HamiiWbla  IqMd  m  iha  tama 
cargo  oompartmant  otttt  olhar  hazardoua  matarialt  on  ipeciaNy 
aqiippart  rol-on/raa-olt  cargo  vaaaala.  (Moda  3.) 

To  aunoriza  manulaclwa,  -martong  and  aala  ol  non^auaabla 
aapandad  polyalyrana  eaaaa  aimilar  to  DOT  Spacificalion  33A. 
awapi  that  a  vM  ncorporala  8  caviaaa  to  contain  not  mora 
nan  aix  5.pint  twWaa.  or  6  20.ounca  boltlaa.  lor  tMptnant  ct 
mom  commodMaa  ptaaan8>  auVwrtiad  in  OOT-33A  (Modaa  1. 
13) 

To  aultionze  uaa  01  norvOOT  SpaclBcatton  IMCO  Type  S  portaMa 
lM*a.  lor  aanaportaton  of  RammaUa  and  nonflammatila  com- 
prima  gaaaa  (Modaa  1.  2.  3.) 

To  bacoma  a  parly  lo  EMmpinn  8528.  (Moda  l  J 

To  bacoma  a  party  to  Examption  8528  (Moda  1.) 

To  aulhoriia  an  addhonal  daaign  cargo  tank  motor  vatiida. 


1) 

To  bacoma  a  party  to  Eaamption  8554  (Moda  1.) 
To  auOwrOa  nnapon  at  propallani  aivtoarvaa,  Masting  agania 

and  ondoara.  n  a  OCT  SpaoAcation  MC-308,  MC-307  and 

MC-313  cargo  taniL  (Mods  1 ) 
To  autnonzs  irantpon  ot  propaNant  axptoaivaa,  blasting  agents 

and  ondoars.  n  a  DOT  SpKiTication  MC-30e.  MG-307  and 

MC-312  cargo  tank.  (Moda  t ) 
To  authoriM  franaport  o<  propaNant  anplosives.  blasting  agants 

and  oxxkzsrs.  *\  a  DOT  Spadftcakon  MC-30e.  MC-307  and 

MC-312  cargo  twik.  (Moda  1 ) 
To  authonn  transport  ot  prope«ant  axptoaivaa.  blasting  agents 

and  onda«rs.>i  a  DOT  Specification  MC-306.  MC-307  and 

MC-312  cargo  tank.  (Moda  i ) 
To  bacoma  a  party  to  Esampnon  8556  (Modaa  1,  3) 

To  aulitorind  sna)mant  o*  pacfcagat  marda  "ni»o  cartw  nUiala" 
and  laballsd    oudlzar-'  m  i«u  ol    Oaaltog  Agant' .  (Moda  1.) 
To  baooma  a  party  to  Eaampaon  8827.  (Moda  M 

To  become  a  party  to  Exemption  8645  (Mode  1.) 

To  bacoma  a  party  to  Exemption  8645  (Moda  1 J 

To  become  e  petty  to  Exemption  8845  (Mode  1.) 

To  baooma  a  party  to  Exemption  8645  (Mode  1.) 
To  become  a  party  to  Exemplton  8645  (Mode  1.) 


To  baooma  a  party  to  Exempbon  8645  (Moda  l.) 

To  baooma  a  party  to  Eaempbon  8645  (Mode  1.) 

To  audwtBO  aanapott  ol  an  exptoaive  pest  repaNant  device  in 
8uantitiee.   in  norvOCT   specification  inner  fibertxMrd 
lodaa  1.  2.) 

To  a|i8iartn  uaa  ol  notvOOT  speolicabon  contamert,  tor  trans- 

portaton  d  a  nomiammabie  gas.  (Modes  l,  2.  3.  4.  5.) 

To  rariew  and  to  authorize  ottier  combustible  arKl  flammabla 

matotiata  to  be  identified  under  UN1993  (Mode  1.) 
To  become  a  party  to  Eiamption  8645  (Modes  1.  3.) 

To  become  a  party  to  Exemption  8845  (Modaa  t.  3.) 

To  baoome  e  party  to  Exampaon  8845  (Modaa  1.  3.) 

To  become  a  party  to  Examptnn  8677.  (Modea  1,  2,  3.) 

To  authoma  shipment  of  oettam  materials  descntMd  as  flamma- 
Me  liquida.  corraaive,  n.o.s  (corrosive  to  sltm  only)  and  corro- 
SNa  Itouda,  oas.  x  C»T-l2Ae5  and  DOT-I2B6S  Mwrboard 
boxae  with  nsida  gtoaa  boMee  having  a  capacity  not  to  exceed 
en^galan.  (Mode  i.  2.  3.) 

To  authorize  carnage  of  Ctaaa  A.  B  and  C  axptosives  that  are  not 
paiiiiatoJ  lor  shipment  by  ax.  or  are  m  quantities  greater  Itian 
•loee  pieectibed  lor  shipment  by  air  (Mode  4.) 

To  authonn  uaa  of  a  non-OOT  specification  ASME  Code 
ilamped  portabta  lank,  lor  Iranaportation  ol  liquafled  com- 
proeaed  gaaee.  (Mode  t.  3.) 

To  authorizo  manulacture,  marking  and  sale  of  non-OOT  tpecifi- 
eaaon  cargo  tanks  corapfying  general  with  CX>T  Specification 
MC-307/312  aaoapl  tar  bottom  outlel  valve  venations  and 
oartato  other  leetures.  lor  iranaportation  ot  flammat>le.  corrosive 
or  poisonous  waste  liquxjs  or  aem-tolidt  (Mode  1  I 

To  authorize  shipment  of  used.  essentisHy  empty  containers  with 
laaaluai  amounia  ol  carbofuran.  packed  in  a  non-OOT  ipacifi- 
cakon  double  wei  BC  lluW  corrugated  liberboard  box  (Mode 
1) 
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I  gasoiirM.  in 
m  ma  unw 
I  on  speciaKy 


p*  5  portaN* 
TNnaU*  com- 


isting  aganta 
MC-307  and 

latng  aganta 
MC-307  and 

mmg  aganta 
MC-307  and 

istmg  agenta 
MC-307  and 


AmlCtflon 

No. 

ExMnplton 

No.                              Applicant 

Raguialion(a)  attectad 

8940-X 

DOT-E  8940 

DOT-E  8947 
OOT-E  8880 

DOT-E  8992 

DOT-E  8958 

OOT-E  8959 
DOT-E  9014 

OOT-E  9064 
DOT-E  9110 

OOT-E  9110 

OOT-E  9157 
DOT-E  9160 
DOT-E  9182 

OOT-E  9241 

DOT-E  9244 

DOT-E  9248 

OOT-E  9266 
DOT-E  9328 

I Syntax  Chanacals.  Inc..  BouMar.  CO 

Townaand.  Inc..  Warcaalar,  MA 

Sliuclural  Composrtoa  Induaaiaa,  Inc.. 

Pomona.  CA. 

- Trenan  Corporation,  Salt  Laka  City.  UT.. 

48  CFH  173.230 -. 

48CPR  173.221 

To  authoriza  ahipnwnl  o(  (Odium,  matal  diapaiaimi  m  organle 
aolvant,  in  OCT  Spacifcation  5.  5C.  88  or  6C  doaad  haad 

8947-X 

(Modal.) 

paronds  solution,  in  non-tX)T  «paafi(^«ion  polyalhytona  kte. 
packed  in  a  DOT  Soecification  12B  libartjoard  box  (Moda  1.) 

To  auttrarize  manufacture,  marking  and  sala  of  non-DOT  ipacili- 
cation  Kbar  remlorcad  plastic  hoop  turappad  cytndara.  tor 
transpo.tation  of  certain  llammabia  and  non-namma«a  com- 
pressed gases  (Modes  1,  2,  3,  4,  5.) 

To  authorize  use  of  a  DOT  Spadftcalnn  21C  ttMr  drum,  lor 
transporting  desensittzad  HMX  (cyctoletramalhylane  tatranHra- 
mine)  (Mode  1 ) 

To  authonze  transport  of  limited  quanUtiaa  ol  black  power, 
classed  aa  a  flammable  aoM.  in  UUI  Spadtcatton  12H  (bar- 
board  boxes.  (Modes  l.  2.) 

To  authonze  shipment  of  nitrogen  or  nitrogen  mixtures  in  steel 
hydraulic  accumulators.  (Modaa  1.  Z  3.  4.) 

To  authorize  shipmem  of  hydrogen  peibxkle  sokJtions  not  to 
exceed  (50^  and  hydrobronnc  ackl  not  to  exceed  63%  aa 
additional  commoditia*.  (Modes  1.  2.  3.) 

To  become  a  party  to  Exemption  9064.  (Modea  1.  3.) 

To  become  a  party  to  Exemption  gi  10.  (Modea  1.  2.  3.) 

To  become  a  party  to  Exemption  9110  (Modaa  1.  2.  3.) 

To  become  a  party  to  Exemption  9157.  (Moda  1.) 

To  become  a  party  to  Exemptkxi  9169.  (Modaa  1.  3.) 

To  authorize  rail  as  an  additwnal  moda  ol  iranaponatxxt.  (Modaa 

1,  2,  4.) 
To  authorize  raH  aa  an  additk>nal  mode  of  tranaporutnn.  (Modaa 

1.  2.  3.  4.) 
To  authorize  rail  as  an  additional  mode  ol  transportatkxi  (Modes 

1.  3.  4 ) 
To  authonze  rail  as  an  additional  mode  ol  tranapnrtatlon.  (Modaa 

1.2.) 
To  become  a  party  to  Examptton  8288.  (Modaa  1.  2.  3.) 
To  authorize  uae  ol  non-DOT  apedicakon  cargo  tank  motor 

vehicles,  for  transportatnn  ol  a  flammable  kquM.  (Moda  1.) 

88SO-X 

48CFR  173  302(a)(1).  173.304(a).  (d).  175.3.. 

48  CFR  173.65 

8952-X _... 

895e-X 

8959-X 

I Qrear  Hydraulics,  City  ol  Commarea, 

CA 
,. Huntar    Omnia    Umdad.    Burllimlon. 

Ont.  Canada. 

~ Optical  Fibrea,  Deaslda.  Walaa 

- Huron  Chamicali  ol  Amanca.  Jack- 

aonviNa.  FL 
>■ ERCO    Induatnes    Lmtad.    wmglan. 

Ont  CanKla. 
BCA.  Lancaster.  PA 

49  CFR  173.302(a)(1).  173.304(a).  173.304(d), 

175.3. 
49  CFR  173262   173266 

9014-X 

9064-P 

9110-P 

49  CFR  173^45.  173.271 

49  CFR  CFH  173.163 _ 

48  CFR  173.163 

•110-P 

9157-P 

48  CFR  173  314(0)  179  300-7 

9189-P 

-.- Kaystona  Staal  A  Wka  Co..  Paorta.  H.... 

48  CFR  173.154 

48  CFR  172.101.  173  53(g).  175.30 _ 

48  CFR  172.101.  175.30....__ 

49  CFR  172.101.  175.30 

48  CFR  173.1200.  173.154a 

48  CFR  173.315.  178.245 

48  CFR  173.119.  177.814 

9182-X..._ 

9241-X 

, Stonooo  lite..  Oacono.  CO 

9244-X 

- Stonaco,  Inc.,  Dacono,  CO 

..- K»oaa  Inc.,  San  Famando,  CA 

National  Refngeranta.  Inc^  Radnor.  PA. 

PManburg  on  Ca.  kic,  Palanfaurg, 

9248-X 

9266-P 

932e-X 

int  device  m 
ir  fibertxMrd 


that  are  not 
greater  tfian 

kSME  Code 
ue«ed  conv 

DOT  specifi- 
Specrficstion 
nations  and 
lie.  corrosive 
I 

itamars  with 
DOT  apacifi- 
bo<  (Mode 


New  Exemptions 

rr" 

Exemption  No. 

Appkcwit 

RegulMNxHa)  alfacted 

Nature  of  exemption  tieraot 

9235-N 

OOT-E  9M5. 

To  authonze  manufacture,  marking  and  aala  of  norvOOT  apacRca- 

1 

ttons  steel  dnims  of  24-gauge  Ihicknaas  and  akt-gakon  capadly. 

1 

to  be  used  m  place  ol  24  gauge.  Hva-gaHon  Ci«>acity,  DOT 

1 

Specification   ITE  steel  druma.  lor  tranaportation  of  venous 

' 

hazardoua  materials  (Mode  1,2,  3.) 

9276-M.   

OOT-E  9278... ". 

St  Uxm  Flight  System.  Inc..  Chaalar- 

48     CFR      172.101,      172.204(CM3).      173.27. 

To  authonze  carnage  of  certain  daaa  A  B  and  C  exptoaiwaa  that 

Md,  MO 

l75.30(aMl).  175.320(b).  Part  107.  Appendix 

B. 

than  thoaa  praacnbad  (or  shoment  by  a*  (hloda  4.) 

DOT-E  9280.|. 

Dow  Ccning  Corpcrattan,  MkMnd,  Ml... 

48  CFR  173.119(m) „ 

To  authorize  use  of  of  DOT  Spedficatnn  MC-330  and  MC-331 

cargo  tanks,  for  transportation  of  flammable  tqwds  whicti  are 

also  corosive  materials.  (Moda  t.) 

9290-N._ 

OOT-E  8280i. 

Mauaar  Packaging  Umitad,  New  Vork. 

49  CFR  178.134 _.    „ _ 

overpacks  sknilar  to  DOT  3M  except  tor  a  skght  reductnn  in 

wall  thickness  with  polyethylene  kner  meeting  DOT  2SL  except 

for  marking  for  shipment  of  those  commodities  autfiorizad  in 

DOT  37M/2SL  (Modes  1.  2.  3.) 

9294-N 

OOT-E  9294. 

Mwcham  Umiied.  WAdnes.  Cheshka. 
England 

48  CFR  173.247 

To  authorize  shipment  ol  benzoyl  chtoride.  dasaad  as  a  conosiva 
material,  in  DOT  Specilication  60/2SL  convosita  packaging. 
(Modes  1.3.) 

9295-N 

OOT-E  9295. 

Applied      Environments     Corporation, 

49  CFR  173.302(a) 

To  authorize  manufacture,  marking  and  sale  ol  non-OOT  apadS- 
cation  lorokfal  pressure  vessel  equivalent  to  a  DOT  Spaclfica- 

Woodland  iklls  CA. 

tton  39  cylinder,  tor  transportalKXi  ol  nonflammable,  nonkquified 

gases  (Modes  i,2,  4  ) 

8305-N 

DOT-E  9305. 

49  CFR  173  119   173  304   173  315 

To  authorize  uses  of  a  non-[X}T  specification  container,  for 
transpoitation  of  flammable  liquids  and  gases.  (Mode  1 ) 

ence,  KS. 

9312-N 

DOT-E  9312.J 

The  Natural  Aefonautk;s  and  Space 

49  CFR  parts  170-179 

To  authorize  shipment  ol  Space  Shuttle  Otiiters  wfiich  contam 
small  quaniities  ol  explosives,  flammable  Ikjuids  and  posions. 

Admnisfation.  Washington,  (X 

and  nonflammable  gssas  in  non-[X}T  specification  pressure 

vessels  (Mode  1.) 

93ie-N 

DOT-E  9318. 

Stem  Air.  Inc.  Dallas.  TX 

48     CFR      172101.      172.204(c)(3).      173.27, 
175.30(a)(1).  175.320(b).  Part  107.  Appendix 

To  authonze  carriage  of  ceitain  Claas  A,  B  And  C  exptosives  that 

B. 

than  those  prescnbed  for  shipment  by  air.  (Mode  4.) 

9331-N 

DOT-E  8331., 

Rk>  Linda  Chemical  Con^ny,  Sacra- 

48  CFR  173.2e3(a)(10) 

To  authonze  shipment  of  sodum  duorite  sokitkms.  in  DOT 
Specification   MC-306  and  MC-307  cargo  Unks    (Mode   1.) 

memo.  CA. 

9332-N 

DOT-E  8332. 

Engelhard  Corporatnn,  NaiMfk.  NJ 

49  CFR  172.101.  173.150.  175.3 

To  authorize  transport  of  a  sokd  expkMive  dissolved  ki  an 
ammonia  solution  as  a  flammable  sokd.  in  DOT  Speoticalion 
34  polyethylene  containers  or  DOT  Spaciflcation  2E  polyalhyt- 

ane  homes,  packed  m  DOT  Specification  15A  wooden  boxee. 

(Modes  1,  2,  4. 
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Emergency  Exemptions 


No. 


EaOTVUoiNoi 


n»))iiHllriii<i)  «li«cl»l 


Ntlura  ol  ftMfnpMon  llMraol 


EE  7987-X. 
EE93a«-N.. 

EE  B37e-N  . 

EE  937S-N.. 

EE9a7»-N.. 


OOT-E  7W7 

OOT-C9sae. 

OOT-E  907S. 
OOT-E  937«. 

OOT-E  MT*. 


SMuHar   Ommal   Canftttf.    <M»m 
port.CT 

TX. 


P»nnt»  Cofporakon.  BuHato.  NV 
Monaanto  Conipany.  Si  Loua.  MO.. 


4«  CFB  179343.  173377 

4aCFR  172  101.  17S.3iOM.. 


4»  CFR   172101    Column  6<bl.    17321(bK2). 
1 73.221  (a)<9).  17S.30(a)(1) 


Kaaar  Infnaaonal  Crop   Savannah. 
GA. 


48CFR173  3aB,  173  3t7.. 


49  cm  173  l»2(b)<6Mli).  Part  107  App  B<1) 


To  atMwnza  tnipnwni  o*  a  ponon  B.  in  non-DOT  ipacitication 
•m  ply  natural  hralt  multiwall  bagt  (modaa  1,2) 

To  aulhonza  tranapon  ol  daaa  A  axptoaiva  witti  Ctaaa  C  axplo- 
•vaa  and  nonhazanloua  matanal  on  cargo  atrcralt  only, 
(modaa  4) 

To  auVionn  Iranaponallon  ol  an  organic  paroidda  in  quanttbaa 
aacaading  ttia  packaga  Nmilation  tor  cargo  aircraft  only. 
(modaa  1.  4 ) 

To  authoruc  on»-tm».  phaiad  ihipmant  ol  approximately  4000 
tmM  tamplaa  ol  cartan  atlologic  aganu  containad  in  lutiaa 
and  viala.  packad  m  naida  libar  druma  ovarpackad  in  DOT 
Spaofcaaon  21C  Dbar  dnima  or  aqwvalant  (modaa  1.) 

To  authonza  ahipmani  ol  ammonium  nitrala  tartilizar  in  oolapaiMa 
polyattiylana-lnad.  wovan  pdypropylana  baga  hawig  a  capae- 
My  tor  wproMmalaly  2.000  pounda  aach.  (modaa  1.  3.) 


Issued  in  Washington,  DC  on  February  12. 
1965 
IJLGrotlM. 

Chief.  Exemptions  Branch,  Office  of 
Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau. 
(FR  Doc.  86-4064  Filed  2-21-84:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  Secretary 

PuMic  Information  Collection 
Requirements  Sutmiitted  to  0MB  for 
Review 

Dated:  February  14. 1965. 

The  Department  of  Treaaury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureau(s)i. 
for  review,  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  OfTicer  listed  under 
each  bureau.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 


the  Treasury  Department  Clearance 
OfTicer.  Room  7221. 1201  Constitution 
Avenue,  NW.,  Washington,  D.C.  20220. 

Internal  Revenue  Service 

OAf5  No;  1545-0242 

Form  No:  IRS  Form  6197 

Type  of  Review:  Revision 

Title:  Fuel  Economy  Tax 

QMBAto;  1545-0295 

Form  No:  IRS  Form  5064 

Type  of  Review:  Reinstatement 

Title:  Label— 405  MMR  Media  Program 

Label.  Notice  210^Preparation 

Instructions  for  Magnetic  Media 

Reporting  Label 
Clearance  O^icer  Garriclc  Shear.  (202) 

566-6254,  Room  5571. 1111 

Constitution  Avenue,  NW., 

Washington.  D.C.  20224 
OMB  Reviewer  Milo  Sunderhauf.  (202) 

395-6880.  Office  of  Management  and 

Budget.  Room  3208,  New  Executive 

Office  Building,  Washington,  D.C. 

20503. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

OA/SAto;  1512-0075 
Form  No:  ATF  F  5150.18 
Type  of  Review:  Revision 


Title:  User's  Report  of  Denatured  Spirits 
Clearance  OfTicer  Howard  Hood,  (202) 
566-7077,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  Room  2228,  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20226 
OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

U.S.  Customs  Service 

OMB  No:  1515-0081 

Form  JVo.CF  213 

Type  of  Review:  Extension 

Title:  Importers'  Premise  Visit, 
Significant  Importation  Report 

Clearance  Officer  Vince  Olive,  (202) 
566-9181,  U.S.  Customs  Service,  Room 
2130, 1301  Constitution  Avenue,  NW.. 
Washington.  D.C.  20229 

OMB  Reviewer  Judy  Mcintosh.  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

JoMph  F.  Maty. 

Departmental  Reports  Management  Office. 

(FR  Doc.  85-4379  Filed  2-21-85;  8:45  amj 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  50,  No.  36 

Friday.  February  22,  1985 


This  section  of  the  FEDERAL  REGISTEH 
contains  notices  of  meetings  put><ished 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)  5   U.S.C.   552b(e)(3). 


CONTENTS 

Item 

Equal  Employment  Opportunity  Com- 
mission   _ 1.  2 

Federal  Reserve  System _„ 3,  4 

National  Credit  Union  Administration....  5 

Tennessee  Valley  AuttKNity 6 

1 

EQUAL  EMPLOYMENT  OPPORTUNITV 

COMMISSION 

DATE  AND  TIME:  Monday,  March  4, 1985. 

2:00  p.m.  (Eastern  Time). 

place:  Clarence  M.  Mitchell.  Jr., 

Conference  Room  No.  200-C  on  the  2nd 

Floor  of  the  Columbia  Plaza  Office 

Building.  2401  "E"  Street.  NW.. 

Washington,  D.C  20507. 

STATUS:  Closed  to  the  Public. 

MATTER  TO  BE  CONSIDERED: 

Closed 

Litigation  Authorization:  General  Coiinsel 

Recommendations 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Matthews. 
Executive  O^icer  at  (202)  634-«748. 

Dated:  February  20. 1985. 
Cynthia  C  Matthews, 
Executive  Officer,  Executive  Secretariat 
[FR  Doc  85-4496  Filed  2-20-85:  8:45  am] 

MLLINQ  COOE  •STO-OS-M 


EQUAL  EMPLOYMENT  OPPORTUNITV 

COMMISSION 

DATE  AND  TIME:  Tuesday,  March  5. 1985. 

9:30  a.m.  (Eastern  Time). 

PLACE:  Clarence  M.  Mitchell,  Jr., 

Conference  Room  No.  200-C  on  the  2nd 

Floor  of  the  Columbia  Plaza  Office 

Building,  2401  "E"  Street,  NW., 

Washington,  DC  20507. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 


MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  uf  Notation  Vote(s) 

2.  A  Report  on  Commission  Operations:  A 

Briefrng  on  the  Sunshine  Act 

3.  Proposed  Contract  for  Subscription 

Services 

4.  Opinion  Letter:  Concerning  Redution  in 

Compensation  Rate  for  Unused  Sick 
Leave  Days  Beyond  Retirement 

5.  Opinion  Letter  Concerning  Voter 

Registration  as  a  Mandatory  Condition  of 
Employment 

6.  Opinion  Letter  Concerning  Interpretation 

of  the  Pregnancy  Discrimination  Act 

7.  Proposed  Compliance  Manual  Section  90, 

[ht>cessing  Complaints  Transferred  or 
Referred  From  Federal  Fund  Granting 
Agencies 

8.  Proposed  Compliance  Manual  Stction  25, 

On-Site  Investigation 

Closed 

1.  Litigation  Authorization:  General  Counsel 

Recommendations 

2.  Proposed  Commission  Decisions:  ORA 

Decisions  and  Guidance  Decisions 

3.  Discussion  of  Commissioners'  Charges 
Note. — Any  matter  not  discussed  or 

concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Cynthia  C.  Matthews, 
Executive  Officer  at  (202)  634-6748. 

Dated:  February  2a  1985. 
Cynthia  C  Matthews, 

Executive  Officer,  Executive  Secretarial. 

This  Notice  Was  Issued  February  20. 1985. 
[FR  Doc.  85-4497  Filed  2-20-85:  2:51  pm] 

MUINQ  COOE  6S70-0S-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10:00  a.m..  Wednesday. 

February  27, 1985. 

place:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW.,  Washington,  D.C.  20551 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  policy  statement  and 
regulation  on  capital  adequacy  for  state 
member  banks  and  bank  holding  companies. 
(Published  earlier  for  public  comment;  Docket 
No.  R-0526) 

2.  Publication  for  comment  of  revisions  to 
Regulation  B  (Equal  Credit  Opportunity). 


(Preliminary  notice  of  rulemaking  given; 
Docket  No.  R-0473) 

3.  Proposed  interpretations  of  Regulations 
D  (Reserve  Requirements  of  Depository 
Institutions).  H  (Membership  of  State  Banking 
Institutions  in  the  Federal  Reserve  System), 
and  Q  (Interest  on  Deposits)  regarding  the 
status  of  shares  of  certain  money  market 
mutual  funds  and  repurchase  agreements 
involving  those  shares. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  Ustening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  S5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the'Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  February  19, 1985. 
lames  McAfee, 

Associate  Secretary  afthe  Board. 
(FR  Doc.  85-4464  Filed  2-20-85;  11:06  am] 

BHJJNQ  COOE  (210-01-11 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  Approximately  11:30 
a.m.,  Wednesday,  February  27, 1985, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMA'nON:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  application  scheduled 
for  the  meeting. 
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Dated:  February  19. 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board 

|FR  Doc.  85-4666  Filed  2-20-85: 11.-06  uni| 

BHJJNQ  COM  UIO-OI-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

TIME  AND  date:  2:00  p.m.,  Wednesday, 

February  27,  1985. 

HACC:  1776  G  Street,  NW.,  Washington, 
D.C.  20456,  Fiiene  Board  Room,  7th 
Floor. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 

2.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 

3.  Final  Rule:  Section  701.12,  NCUA  Rules 
and  Regulations.  Supervisory  Committee 
Audits  and  Verifications. 

TIME  AND  date:  12:30  p.m.,  Wednesday, 
February  27, 1985. 

PtACE:  1776  G  Street.  NW.,  Washington. 
DC.  20456,  Fiiene  Board  Room,  7th 
Floor. 

STATUS:  Closed. 

matters  to  be  considered: 

1.  Approval  of  Minutes  of  Prtivious  Closed 
Meeting. 

2.  Actions  under  section  206  of  the  Federal 
Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

3.  Special  Assistance  to  Prevent 
Liquidation  under  section  206  of  the  Federal 
Credit  Act.  Closed  pursuant  to  exemptions  (8) 
and  (9)(A)(ii). 

4.  Review  of  Petiton  purusant  to  section 
205(d)  of  the  Federal  Credit  Union  Act. 
Closed  pursant  to  exemptions  (6)  and  (8). 

5.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

FOR  MORE  information  CONTACT:  ' 

Rosemary  Brady,  Secretary  of  the  Board. 

telephone  (202)  357-1100. 

Rosemary  Brady, 

Sc<  rrlary  of  the  Board. 

(FR  Doc.  85-4508  Filed  2-20-85;  3:38  pm| 
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6 

TENNESSEE  VALLEY  AUTHORITY 

(Meeting  No.  1345) 

TIME  AND  date:  10:15  a.m.  (EST), 

Tuesday,  February  26, 1985. 

PLACE:  TVA  West  Tower  Auditorium, 

400  West  Summit  Hill  Drive,  Knoxville. 

Tennessee. 

STATUS:  Open 


Agenda  Hems 

Approval  of  minutes  of  meeting  held  on 
January  16. 1985. 

Discussion  Items 

1.  Principles  of  the  TVA  Floodplain 
Management  Program. 

Action  Hems 

OJd  Business  Items: 

"I.  Authorization  of  sale  of  coal  lease — 
Tract  XEKCR-14L  (Helton  Branch  Tract)— 
Red  Bird  Coal  Reserves — Leslie  County. 
Kentucky. 

*2.  Cooperative  Agreement  No.  TV-65607A 
with  Duke  Power  Company  for  Phase  III 
engineering  services  for  the  Atmospheric 
Fluidized  Bed  Combustion  Demonstration 
Project. 

New  Business  I  terns: 

A — Budget  and  Financing 

Al.  Amendment  to  Fiscal  Year  1985  Capital 
Budget  for  the  Power  Program — Engineering 
and  construction  of  a  161-kV  delivery  point  at 
the  Triune.  Tennessee.  161 -kV  Substation. 

A2.  Retention  of  net  power  proceeds  and 
nonpower  proceeds  and  payments  to  the  U.S. 
Treasury  in  March  1985.  pursuant  to  section 
26  of  the  TVA  Act. 

B — Purchase  Awards 

Bl.  Proposal  52-836644— Tenant 
improvements  and  building  modiTications  for 
the  Chattanooga  Office  Complex. 

B2.  Invitation  C2-962824 — Requirement  for 
magnetite  for  use  in  the  heavy-media  circuits 
at  Paradise  Fossil  Plant. 

B3.  Negotiation  33-969238 — Replacement  of 
horizontal  reheater  elements  for  Cumberland 
Fossil  Plant  units  1  and  2. 

C — Power  Items  ■ 

Cl.  Subagreement  No.  36  under  the  TVA/ 
Department  of  Energy  Memorandum  of 
Understanding  No.  TV-48296A  covering 
arrangements  for  measurement  of 
background  variance  of  radon  and  radon 
daughter  levels  in  homes  in  the  Tennessee 
Valley  region. 

C2.  Letter  agreement  with  Southern  Illinois 
Power  Cooperative  providing  for  TVA  to 
wheel  nonform  power  and  energy  on  an 
interruptible  basis. 

D — Personnel  Items 

Dl.  Supplement  to  personal  services 
contract  with  General  Electric  Company. 
Norcross,  Georgia,  providing  for  services  in 
connection  with  the  implementation  of  the 
Regulatory  Performance  Improvement  Plan 
for  the  Browns  Ferry  Nuclear  Plant. 

D2.  Personal  services  contracts  with 
Kenneth  L  Penegar,  Richard  S.  Wirtz, 
Kenneth  D.  McCasland.  Sr,  and  James  C 
Winkles  in  connection  with  contracts  diputes 
appeals. 

E — Real  Property  Transactions 

*E1.  Resolution  designating  approximately 
144  acres  of  Melton  Hill  Reservoir  land 
located  in  Anderson  County.  Tennessee 
(Garden  Farm  Industrial  Site),  as  surplus  and 
for  sale  at  public  auction  for  development  of 


an  industrial  park:  and  proposed  agreement 
with  Town  of  Clinton,  Tennessee — Tract  No. 
XMHR-49. 

E2.  Grant  of  permanent  easement  to  the    * 
State  of  Tennessee  for  the  construction, 
operation,  and  maintenance  of  a  highway  and 
appurtenances  affecting  approximately  0.12 
acre  of  Nolichucky  River  access  land  in 
Greene  County.  Tennessee — Tract  No. 
XTNORA-1E. 

F — Unclassified 

Fl.  Changes  in  designation  of  certifying 
officers  authorized  to  approve  payments 
made  by  TVA. 

F2.  Revised  TVA  code  relating  to 
procurement  of  personal  property  and  of 
services. 

*F3.  Supplement  to  interagency  agreement 
with  the  O.S.  Army  Corp  of  Engineers 
covering  arrangements  to  proceed  with  the 
second  phase  of  concrete  investigation  at 
Center  Hill  Dam. 

F4.  Supplement  to  Agreement  No.  TV- 
64685A  with  Oak  Ridge  Operations.  U.S. 
Department  of  Energy  (DOE)  covering 
arrangements  for  analysis  of  macrobenthos 
samples  from  the  Bear  Creek  and  Grassy 
Creek  watersheds  near  Oak  Ridge. 
Tennessee. 

F5.  Memorandum  of  Understanding  No. 
TV-6e067A  between  TVA  and  National 
Associations  of  Towns  and  Townships 
covering  arrangements  for  cooperation  in 
developing  and  disseminating  information 
concerning  approaches  to  the  solution  of 
problems  in  the  Nation's  small  towns  and 
rural  areas. 

F6.  Contract  No.  TV-66121A  between  TVA 
and  State  of  Mississippi  Governor's  Office  of 
Appalachian  Development  providing  for 
economic  development  projects  in  the 
Tennessee-Tombigbee  Waterway  area. 

F7.  Contract  No.  TV-66128A  between  TVA 
and  Johnson  County  Industrial  Commission 
providing  for  assistance  under  TVA's  Special 
Opportunities  Counties  and  Cities  program. 

F8.  Contract  No.  TV-64538A  between  TVA 
and  the  Agricultural  Stabilization  and 
Conservation  Service  covering  arrrangments 
for  cooperation  in  a  project  to  demonstrate 
animal  waste  management  systems  to 
improve  water  quality  in  the  Duck  River  and 
its  tributaries. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-8000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  February  19. 1985. 
W.F.  Willis, 
General  Manager. 
(FR  Doc.  85-4531  Filed  2-20-85:  4:03  pmj 
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*Ilems  approved  by  individual  Board  meml>ers. 
Tliis  would  give  formal  ratification  to  the  Board's 
action. 
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Part  II 


Department  of 
Health  and  Human 
Services ^^ 

Food  and  Drug  Administration 

21  CFR  Parts  71,  170,  171,  180,  201,  310, 
312,  314,  330,  430,  431,  433,  510,  511, 
514,  570,  571,  601,  812,  1003,  and  1010 

New  Drug  and  Antibiotic  Regulations; 
Final  Rule 


7452  Federal  Register  /  Vol.  50.  No.  36  /  Friday.  February  22.  1985  /  Rules  and  Regulations 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parta  71. 170. 171. 180, 201, 
310,  312.  314,  330. 430,  431.  433.  510. 
511. 514, 570. 571. 601. 812. 1003.  and 
1010 

IDockct  Na  ■2N-02931 

New  Drug  and  Antttitotic  Regulations 

AOCNCV:  Food  and  Drug  Administration. 
ACTWn:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  revising  its 
regulations  governing  the  approval  for 
marketing  of  new  dnigs  and  antibiotic 
drugs  for  human  use.  FDA  is  taking  this 
action  to  speed  up  the  availability  of 
beneHcial  drugs  to  consumers  by 
improving  the  efficiency  of  the  agency's 
approval  process  for  new  drugs  and 
antibiotic  drugs,  while  improving  the 
already  high  level  of  public  health 
protection  the  drug  approval  and 
surveillance  processes  now  provide.  The 
improvements,  will  help  applicants 
prepare  and  submit  higher  quality 
applications  and  permit  FDA  to  review 
them  more  efficiently  and  with  fewer 
delays.  This  will  benefit  both  consumers 
and  apphcants  by  permitting  earlier 
availability  and  marketing  of  new  drugs 
and  antibiobcs.  This  action  is  one  part 
of  a  larger  effort  by  FDA  to  review  all 
facets  of  the  agency's  drug  approval 
process. 

DA'TCS:  These  final  regulations  are 
effective  May  23, 1985.  except  21  CFR 
314.80  Postmarketing  reporting  of 
adverse  drug  experiences  is  effective 
August  22, 1985.  FDA  will,  however, 
accept  apphcations  until  February  24. 
1966  that  are  in  the  format  required 
under  either  the  current  regulations  or 
this  final  nde.  For  additional 
information  concerning  these  effective 
dates  see  IV.  "Paperwork  Reduction  Act 
of  1980"  appearing  in  the  preamble  of 
this  document. 

FOR  FUflTHCR  mFONMATKNI  CONTACT: 

Steve  H.  Unger,  Center  for  Drugs  and 
Biologies  (HFN-362),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301^143-5220. 
SUPPLEMENTARY  INFORMATION: 

1.  introduction 

This  final  rule  completes  the  first 
phase  of  efforts  by  the  Department  of 
Health  and  Human  Services  (HHS)  to 
revise  Federal  regulations  governing  the 
new  drug  approval  process.  This  phase 
of  the  regulations  (called  the  NDA 
Rewrite)  finalizes  new  procedures  in  21 
CFR  Part  314  for  FDA  review  of  new 


drug  and  antibiotic  applications  for 
marketing.  This  action  completes  the 
rulemaking  process  begun  on  October 
19. 1982  (47  FR  46622).  The  second  phase 
of  these  regulatory  revision  efforts 
(called  the  iND  Rewrite)  covers  FDA 
procedures  in  21  CFR  Part  312  for 
reviewing  investigational  new  drug 
applications.  This  second  phase  is 
nearing  completion,  following  the 
publication  of  proposed  regulations  in 
the  Federal  Register  of  June  9. 1983  (48 
FR  26720).  A  third  phase  of  improving 
the  drug  approval  process  involves 
noncodified  guidelines  on  application 
format  and  on  fulfulling  testing 
requirements.  Together  with  other 
regulatory  and  administrative  reforms, 
the  IND/NDA  Rewrite  and  related 
guidelines  represent  a  major  effort  on 
the  part  of  FDA  to  improve  the  entire 
process  of  drug  approval  regulation. 
This  effort  was  begun  by  FDA  through 
concept  papers  made  available  for 
public  comment  (44  FR  58919.  October 
12, 1979)  and  a  related  public  meeting  on 
November  9. 1979.  It  was  accelerated 
and  intensified  at  the  request  of  the 
President's  Task  Force  on  Regulatory 
Relief. 

The  objectives  of  the  NDA  Rewrite 
final  rule  are  to  establish  an  efficient, 
but  thorough,  drug  approval  process  in 
order  both:  (a)  To  facilitate  the  approval 
of  drugs  shown  to  be  safe  and  effective: 
and  (b)  to  ensure  the  disapproval  of 
drugs  not  shown  to  be  safe  and 
effective.  These  regulations  are  also 
intended  to  improve  FDA's  surveillance ' 
of  marketed  dnigs.  Accordingly,  the 
final  regulations  enable  FDA  to  act  as 
both  a  public  health  promoter,  by 
facilitating  the  approval  of  important 
new  safe  and  effective  therapies,  and  as 
a  public  health  protector,  by  keeping  off 
or  taking  off  the  market  dnigs  not  shown 
to  meet  safety  and  efficacy  standards. 

In  preparing  the  final  rule,  FDA 
carefully  reviewed  approximately  120 
comments  received  from  pharmaceutical 
manufacturers,  trade  associations, 
health  professionals  and  professional 
societies,  consumers  and  consumer 
organizations,  and  Congress.  In 
addition,  FDA  held  a  series  of  meetings 
with  agency  employees  in  order  to  gain 
their  views  as  part  of  the  internal 
decisionmaking  process.  The  agency 
also  considered  the  recommendations  of 
the  Congressionally  sponsored 
Commission  on  the  Federal  Drug 
Approval  Process.  In  preparing  the  final 
rule,  therefore,  the  agency  has 
considered  the  views  of  virtually  all 
persons  having  an  interest  in  the  drug 
approval  process. 

Like  both  the  NDA  and  IND 
proposals,  the  NDA  final  rule  has  been 
reviewed  by  a  special  task  force 


appointed  by  the  Secretary  of  Health 
and  Human  Services,  and  chaired  by  the 
Commissioner  of  Food  and  Drugs, 
whose  specific  charge  has  been  to 
review  these  regulations  in  accordance 
with  Executive  Order  12291  (46  FR 
13193.  February  19. 1981).  the  mandate 
of  the  President's  Task  Force  on 
Regulatory  Relief,  and  the  policy 
objectives  outlined  above.  Many  of 
these  issues  were  also  reviewed  by  a 
separate  FDA  task  force,  which  the 
Commissioner  also  chaired. 

The  NDA  final  rule  is  designed  to 
complement  the  proposed  IND 
regulations,  especially  in  terms  of 
fostering  a  continuous  dialogue  between 
FDA  and  applications  throughout  the 
drug  development  and  approval  process. 
For  example,  one  of  the  major 
improvements  over  present  practice 
suggested  in  the  IND  proposal  was  to 
allow  any  drug  sponsor  an  opportunity 
to  attend  an  "end-of-Phase  2"  meeting 
with  FDA  officials  in  order  to  agree  on  a 
plan  for  Phase  3  clinical  investigations. 
At  stated  in  that  proposal,  FDA  believes 
that  such  meetings  can  significantly 
shorten  the  period  of  subsequent  NDA 
review.  The  IND  proposal  also 
encourages  "Pre-NDA"  meetings 
between  FDA  and  applicants  to  discuss 
format  and  modes  of  presentation  in  the 
marketing  application.  These  meetings 
will  be  especially  necessary  as 
applicants  learn  how  to  prepare 
marketing  applications  under  the  new 
format.  As  described  further  below,  the 
NDA  Rewrite  final  rule  encourages  such 
dialogue  to  continue  throughout  the 
NDA  review  period  as  well. 

The  new  NDA  regulations  will  be 
supplemented  by  a  series  of  guidelines. 
These  guidelines  are  intended  to  provide 
applicants  with  guidance  on  application 
format  and  on  how  to  fulfill  testing 
requirements.  The  format  guidelines  will 
address  the  overall  summary  and  each 
of  the  different  technical  sections  of  the 
application.  The  guidelines  on  how  to 
fulfill  testing  requirements  will  focus  on 
the  areas  of  animal  toxicity  testing  and 
chemistry  and  manufacturing  controls, 
as  previously  aimounced  in  the 
preamble  to  the  IND  Rewrite  proposal 
(48  FR  26720,  26721).  These  guidelines 
are  in  addition  to  the  overall  25  clinical 
guidelines  that  FDA  prepared  in  the 
middle  and  late  1970's  concerning  the 
design  of  adequate  and  well-controlled 
studies  on  different  classes  of  drugs. 
Finally.  FDA  plans  to  issue  a  guideline 
regarding  the  reporting  of  adverse  drug 
experiences  on  marketed  drugs,  a  draft 
of  which  has  already  been  made 
available  for  public  comment  (48  FR 
4049;  January  28, 1983).  FDA  intends  to 
continue  to  solicit  public  comment  on 
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draft  guidelines  before  they  are 
published  in  final  form.  For  example, 
notices  announcing  the  availability  of 
several  draft  guidelines  concerning  how 
to  fulfill  chemistry  and  manufacturing 
controls  requirements  have  already 
.  been  published  (see  the  Federal  Register 
of  February  1. 1984  (49  FR  4040)  and 
May  7, 1984  (49  FR  19412  and  19413)). 
FDA  hopes  to  have  all  these  guidelines 
publicly  available,  at  least  in  draft  form, 
before  the  new  regulations  become 
effective,  although  the  agency  does  not 
view  the  existence  of  draft  or  Bnal 
guidelines  as  being  a  prerequisite  for 
implementing  this  final  rule. 

The  IND/NDA  Rewrites  and  related 
guidelines  are  part  of  a  larger,  overall 
effort  to  improve  the  drug  development 
and  approval  process.  For  example, 
FDA  will  continue  to  recognize  the  high 
priority  given  to  new  drug  and  antibiotic 
application  reviews,  to  increase  the 
efficiency  in  the  management  review  of 
applications,  and  to  strengthen  the 
agency's  scientific  base.  In  addition, 
with  the  passage  of  the  Orphan  Drug 
Act  of  1983,  the  agency's  Office  of 
Orphan  Products  Development  is 
actively  involved  in  facilitating  the 
development  of  new  drug  and  other 
products  intended  to  treat  rare  diseases. 

Highlights  of  this  Hnal  rule,  the 
agency's  economic  analysis,  and 
responses  to  general  comments  are 
contained  in  the  following  introductory 
sections.  The  remainder  of  this  preamble 
is  devoted  to  a  section-by-section 
analysis  of  comments  received, 
responses  to  them,  and  contents  of  the 
final  regulations. 

II.  Highlights  of  the  Final  Rule 

As  noted  above,  the  guiding  principle 
in  the  NDA  Rewrite  final  rule  is  that  the 
drug  approval  process  should  be 
efficient,  but  thorough,  in  order  to 
facilitate  the  approval  of  drugs  shown  to 
be  safe  and  effective,  and  ensure  the 
disapproval  of  drugs  not  shown  to  be 
safe  and  effective.  The  regulations  are 
also  intended  to  improve  FDA's 
surveillance  of  marketed  drugs.  In 
response  to  comments  and  further 
internal  deliberations,  the  final  rule  has 
modified  certain  provisions  of  the 
proposal  in  order  to  meet  these 
objectives  better.  The  major  provisions 
of  the  final  rule  are  summarized  as 
follows: 

1.  Application  format.  The  final  rule 
incorporates  the  proposed  revisions 
designed  to  make  the  application  format 
more  amenable  to  efficient  agency 
review.  Thus,  hke  the  proposal,  the  new 
format  requires  an  overall  summary  of 
the  entire  application  and  separate, 
detailed  technical  sections  that  each 
contain  individual  summaries  and 


analyses  of  the  specific  information 
needed  by  the  particular  reviewing 
disciplines:  clinical,  pharmacology, 
chemistry,  statistics,  and 
biopharmaceutics  (as  well  as 
microbiology  for  anti-infective  drugs). 
The  new  format  will  therefore  permit 
parallel  review  by  each  of  the  five  (or 
six)  disciplines.  In  addition,  detailed 
technical  sections  that  synthesize  the 
important  information  about  the  drug 
will  greatly  facilitate  review  by  agency 
officials.  'The  final  rule  also  provides 
applicants  the  option  of  submitting  the 
chemistry  section  (if  it  is  complete)  90  to 
120  days  prior  to  submission  of  the  main 
application  in  order  to  expedite  review 
and  permit  early  resolution  of 
deficiencies. 

2.  Safety  update  reports.  The  final  rule 
also  incorporates  the  general 
requirement  contained  in  the  proposal 
for  applicants  to  submit  new  safety 
information  learned  about  a  drug  while 
an  appUcation  is  being  reviewed  by 
FDA.  The  final  rule  modifies  the  timing 
and  frequency  of  these  reports  in  order 
to  focus  FDA  evaluation  of  them  at  key 
points  in  the  review  process.  Thus, 
under  the  final  rule,  safety  update 
reports  will  be  required  4  months 
following  the  initial  submission  of  the 
application,  following  receipt  of  an 
"approvable"  letter,  and  at  other  times 
upon  FDA  request.  These  safety  update 
reports  will  ensure  that  approval 
decisions  reflect  the  most  up-to-date 
safety  information  available. 

3.  Case  report  forms  and  data 
tabulations.  The  final  rule  follows  the 
general  principle  enunciated  in  the 
proposal  that  an  efficient  agency  review 
of  individual  patient  data  should  be 
based  primarily  on  well-organized, 
concise,  data  tabulations,  and  that 
reliance  on  the  more  lengthy  case  report 
forms  should  be  reserved  for  those 
instances  where  a  more  detailed  review 
is  necessary.  Accordingly,  the  final  rule 
provides:  (i)  That  case  report  forms  will 
be  routinely  required  where  the  patient 
dropped  out  or  died  during  a  clinical 
study  (because  these  forms  are  likely  to 
disclose  the  most  serious  safety 
problems);  (ii)  that  individual  patient 
data  tabulations  will  be  required  for  the 
remaining  patients;  and  (iiij  that 
additional  case  report  forms  will  be 
requested  by  FDA  when  needed  to 
conduct  a  proper  review  of  the 
application.  In  response  to  comments, 
the  final  rule  clarifies  that  FDA 
reviewers,  with  the  concurrence  of  the 
division  director,  will  have  access  to 
whatever  additional  case  report  forms 
are  needed  to  conduct  a  proper  review. 
The  preamble  explains  that  this  may 
include  requests  for  full  case  reports 
from  the  most  critical  studies,  but  that 


these  reports  will  ordinarily  be 
requested  early  in  the  review  process  so 
as  not  to  cause  undue  delay.  These  data 
submission  requirements  should 
promote  a  more  focused,  efficient 
review  of  the  application  without 
compromising  the  thoroughness  of  that 
review.  FDA  estimates  that  this 
approach  will  result  in  a  75  percent 
reductioa  on  average,  in  the  number  of 
case  report  forms  now  required  to  be 
submitted  to  the  agency  in  order  to 
obtain  approval. 

4.  Time  frames  for  FDA  review.  The 
final  rule  bicorporates  the  time  frames 
contained  in  the  proposal  pertaining  to 
the  agency's  review  of  applications. 
Accordingly,  the  final  rule  gives  the 
agency  180  days  from  receipt  of  an 
application  to  issue  either  an  "approval" 
letter,  an  "approvable"  letter,  or  a  "not 
approvable"  letter.  This  time  period  may 
be  extended  when  major  amendments 
are  received,  although  the  extension 
would  only  be  for  the  extra  time  needed 
to  review  the  amendments.  The  final 
rule,  like  the  proposal,  also  defines  the 
procedure  and  time  frame  for  "filing"  an 
application  within  the  meaning  of 
section  505(c)  of  the  act  (21  U.S.C. 
355(c]).  Codification  of  these  time 
frames  demonstrates  the  agency's 
commitment  to  reviewing  applications 
promptly  in  accordance  with  the 
statutory  mandate. 

5.  Action  letters.  The  final  rule  also 
incorporates  provisions  contained  in  the 
proposal  which  clarify  .the  meaning  of 
its  three  action  letters:  approval  letters, 
approvable  letters,  and  not  approvable 
letters.  Like  the  proposal,  the  final  rule 
clarifies  that  only  an  approval  letter 
grants  permission  for  marketing  of  a 
drug.  In  addition,  the  final  rule  adopts 
the  proposed  policy  that  the  agency  will 
issue  an  approval  letter,  rather  than  an 
approvable  letter,  when  the  only 
deficiencies  in  the  application  concern 
editorial  or  other  minor  changes  in  the 
labeling,  with  approval  conditioned  on 
the  deficiencies  being  corrected,  as 
requested,  before  the  drug  is  marketed. 

6.  Foreign  data.  The  final  rule 
incorporates  the  proposed  policy  that  an 
application  based  solely  on  foreign 
clinical  data  meeting  U.S.  criteria  for 
marketing  approval  may  be  approved  by 
FDA  if:  (i)  The  foreign  data  are 
applicable  to  the  U.S.  population  and 
U.S.  medical  practice;  (ii)  the  studies 
have  been  performed  by  clinical 
investigators  of  recognized  competence; 
and  (iii)  the  data  may  be  considered 
valid  without  the  need  for  an  on-site 
inspection  by  FDA  or,  if  FDA  considers 
such  an  inspection  to  be  necessary,  FDA 
is  able  to  validate  the  data  through  an 
on-site  inspection  or  other  appropriate 
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means.  These  criteria  assure  the  quality 
of  any  drug  products  so  approved,  while 
at  the  same  time  removing  the  need  to 
conduct  repetitive  clinical  testing  in  this 
country  in  those  instances  where 
adequate  data  have  been  generuted 
abroad. 

7.  Communication  between  IDA  and 
applicants.  The  Bnal  rule  greatly 
expands  upon  the  proposed  provision 
concerning  communication  between 
FDA  and  applicants.  The  Hnal  rule,  with 
greater  emphasis  than  the  proposal, 
encourages  dialogue  between  FDA  and 
applicants  about  scientific  and  medical 
Issues  that  arise  during  the  review 
process.  This  includes  notifying 
applicants  of  easily  correctable 
dehciencies  found  in  an  application 
shortly  after  those  deficiencies  are 
discovered,  providing  an  opportunity  for 
an  informal  meeting  mid-way  through 
the  review  process  and  again  after 
FDA's  review  is  completed,  and 
expressly  permitting  telephone  calls  and 
other  informal  meetings  as  the  need  may 
arise.  This  provision  builds  on  portions 
of  the  IND  Rewrite  proposal  that 
encouraged  such  communication  during 
the  testing  phase  of  the  drug 
development  process. 

8.  Dispute  resolution.  The  final 
provision  on  dispute  resolution  has  been 
signiRcantly  revised  in  order  to  build 
upon  the  general  principles  noted  above 
with  respect  to  communication  between 
FDA  and  applicants.  For  administrative 
and  procedural  issues,  the  final  rule 
establishes  an  ombudsman  whose 
function  will  be  to  investigate  what  has 
happened  and  to  facilitate  a  timely  and 
equitable  resolution.  For  scientific  and 
medical  disputes,  the  Tmal  rule  provides 
that  applicants  should  seek  resolution 
through  an  "end-of-review  conference" 
with  appropriate  agency  staff  and 
management  representatives,  and  at 
other  informal  meetings  as  the  need  may 
arise.  The  final  rule  also  provides  for  the 
participation  of  outside  experts  at  these 
informal  meetings  when  feasible.  This 
procedure  supersedes  the  appeals 
process  described  in  the  .VDA  (and  IND) 
Rewrite  proposals  because  that  process 
was  seen  as  being  too  formal  and  was 
not  effective  during  the  pilot  period. 

9.  Supplements.  The  Rnal  rule,  like  the 
proposal,  establishes  different 
categories  of  supplements  to  approved 
applications  concerning  manufactiuing 
and  controls  changes.  The  rationale  for 
the  categories  is  that  changes  that  could 
affect  the  safety  or  effectiveness  of  a 
fuial  drug  product  should  be 
preapproved  by  FDA,  but  that  other 
changes  may  be  implemented  by  a  firm 
while  notifying  FDA  either  concurrently 
or  in  the  next  annual  report.  Although 


some  changes  have  been  placed  in 
different  categories  than  originally 
proposed,  the  final  rule  should  still 
result  in  •  20  percent  reduction  in  the 
number  of  manufacturing  and  controls 
supplements  that  require  prior  approval 
by  the  agency.  Thus,  the  final  rule  will 
enable  drug  manufacturers  to  implement 
some  kinds  of  manufacturing  changes 
significantly  more  promptly  without 
compromising  drug  safety  and 
effectiveness. 

10.  Postmarketing  surveillance.  The 
final  rule  modifies  the  proposal  in 
several  ways  in  order  to  focus  FDA 
review  more  directly  on  the  more 
serious  adverse  drug  experiences.  Under 
the  final  rule.  15  working  day  "alert 
reports"  will  be  required  for  all  adverse 
drug  experiences  that  are  both  serious 
and  unexpected,  and  for  any  significant 
increase  in  frequency  of  an  adverse  drug 
experience  that  is  both  serious  and 
expected  (rather  than  only  unexpected 
fatal  and  life-threatening  experiences,  as 
had  been  proposed).  Other  adverse  drug 
experiences,  as  specified  in  the  final 
rule,  will  be  required  to  be  reported  at 
quarterly  intervals  in  the  first  3  years 
following  approval  and  annually 
thereafter.  The  quarterly  reporting 
requirement  refiects  the  fact  that  close 
surveillance  of  a  new  drug's  side  effects 
is  especially  important  during  the  first  3 
years  of  marketing.  Although  the 
quarterly/annual  reporting  of  adverse 
drug  experiences  is  less  frequent  than 
the  proposed  period  of  30  working  days, 
FDA  believes  that  such  quarterly/ 
annual  reporting  is  consonant  with  the 
agency's  need  to  review  reports  of 
expected  or  nonserious  adverse  drug 
experiences. 

DL  EcaoofBic  Analyab 

The  agency  has  examined  the 
economic  consequences  of  these 
regulations  in  accordance  with 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  A  final 
regulatory  impact  analysis  has  been 
prepared  and  placed  in  file  with  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administratioa  Rm. 
4-62.  5600  Fishers  Une.  RockviUe.  MD 
20B57. 

The  regulations  are  expected  to 
shorten  the  total  elapsed  time  required 
to  approve  the  average  application, 
including  resubmission,  from  about  27 
months  to  21  months--an  average 
savings  of  6  months.  The  average 
approval  time  for  applications  involving 
important  new  chemical  entities  is 
projected  to  improve  from  about  10 
months  to  17  months — an  average 
savings  of  2  months.  The  faster  approval 
and  smaller  savings  for  new  chemical 
entities  reflect  the  special  priority 


already  accorded  these  applications. 
Faster  approvals  for  applications  would 
benefit  both  consumers  and 
pharmaceutical  manufacturers. 
Consumers  would  have  earlier  access  to 
important  new  drugs  that  have  the 
potential  to  extend  life,  avoid 
hospitalization,  or  provide  other 
significant  health  benefits.  Firms 
developing  new  drugs  would  realize 
faster  return  on  their  research 
investments,  thereby  encouraging 
further  investment  in  subsequent 
pharmaceutical  research.  The  regulatory 
impact  analysis  examines  some 
measures  of  these  various  benefits, 
although  none  are  amenable  to  simple 
quantification  in  monetary  terms. 

Nonetheless,  these  benefits  are 
substantial.  For  example,  a  2-month 
speed-up  in  the  approval  of  15 
therapeutically  significant  applications 
per  year  would  result  in  about  500,000 
additional  prescriptions  for  these 
important  drugs  in  the  first  year 
following  FDA  approval.  The  number  of 
persons  benefiting  from  these  additional 
prescriptions  would  probably  exceed 
200,000.  after  adjusting  the  total  for 
renewal  and  repeat  prescriptions.  Some 
of  these  individuals  should  receive  very 
significant  medical  benefits  such  as 
avoidance  of  surgery,  cure  or 
stabilization  of  a  life-threatening 
disease,  or  relief  of  a  physical  handicap. 
Many  individuals  should  also  save 
money  as  compared  to  alternate 
treatments. 

The  accelerated  availability  of  new 
drugs  to  consumers  will  also  increase 
industry  revenues.  However,  the 
increase  will  not  be  as  great  as  gross 
sales  because  some  of  the  new  drugs 
will  displace  less  effective  or  more 
costly  drugs. 

Changes  in  the  cost  of  the  new  drug 
application  process  itself  will  be  minor. 
Increases  include  $1.2  million  armually 
for  detailed  NDA  summaries.  $0.5 
million  armually  for  NDA  safety  update 
reports,  and  $0.4  million  armually  for 
increased  adverse  experience  reports  for 
approved  NDA's;  decreases  include  $0.4 
million  for  less  routine  paperwork  for 
NDA's.  $1.6  million  for  reduced 
supplements  for  approved  NDA's,  and 
$1.6  million  for  reduced  supplements  for 
approved  ANDA's.  These  latter  two 
decreases  relate  to  applications  to 
change  postmarketing  manufacturing 
procedures  for  NDA's  or  ANDA's  in 
minor  ways.  The  net  decrease  of  $1.5 
million  is  about  $1.0  million  less  than  the 
cost  savings  estimated  in  the 
preliminary  analysis,  attributable 
primarily  to  cost  estimates  for  safety 
update  reports  and  adverse  experience 
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reports  that  were  not  calculated  at  the 
proposal  stage. 

The  agency  also  concludes  that  these 
regulations  will  have  a  favorable  impact 
on  small  Arms  because  of  cost  savings 
associated  with  abbreviated 
applications,  the  type  of  application 
most  frequently  held  by  small  firms.  Due 
to  the  elimination  of  requirements  for 
submitting  certain  postmarketing 
supplements,  FDA  estimates  a  savings 
of  $540  for  each  abbreviated  application. 
While  this  impact  is  favorable,  it  will 
not  be  a  signiHcant  savings  for  any  one 
firm.  Therefore,  the  agency  certifies,  in 
accordance  with  the  Regulatory 
Flexibility  Act,  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

IV.  Paperwork  Reduction  Act  of  1980 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.Q  Chapter 
35),  the  reporting  and  recordkeeping 
requirements  in  S  9  314.50,  314.55,  314.70, 
314.71,  314.72,  314.80,  314.81,  314.90, 
314.110,  314.120,  314.126.  314.200.  314.300. 
and  314.420  in  these  regulations  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB). 
Interested  persons  desiring  to  submit 
comments  on  the  collection  of 
information  requirements  pursuant  to 
the  Paperwork  Reduction  Act  and  its 
implementing  regulations  (5  CFR  Part 
1320)  should  direct  them  by  April  15, 
1985,  to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Rm.  3002,  New 
Executive  Office  Bldg.,  Washington,  DC 
20503.  Attn:  Bruce  Artim.  These 
requirements  will  not  be  elective  until 
FDA  obtains  OMB  approval.  FDA  will 
publish  a  notice  concerning  OMB 
approval  of  these  requirements  in  the 
Federal  Register  prior  to  May  23. 1985. 

V.  Comments  on  Proposed  Rule 

General  Comments 

1.  FDA  received  approximately  120 
comments  on  the  proposed  rule.  These 
comments  were  received  from 
pharmaceutical  manufacturers,  trade 
associations,  health  professionals  and 
professional  societies,  consumer  and 
consumer  organizations,  and  Congress. 
A  number  of  the  proposed  changes  were 
generally  supported  by  these  diverse 
groups,  especially  those  improving  the 
application  format,  establishing  time 
frames  for  FDA  review  of  applications, 
and  requiring  safety  update  reports  for 
pending  applications.  Other  items 
considered  especially  beneficial  by 
consimiers  included  the  requirement  for 
a  description  of  the  foreign  marketing 
history  of  the  drug  and  the  proposal 
concerning  postmarketing  survelliance. 
In  addition,  industry  comments  found 


especially  beneficial  the  adoption  of  a 
single  set  of  regulations  for  both 
antibiotics  and  nonantibiotic  drugs,  the 
reductions  in  supplements  and  other 
reports,  and  the  clarified  definitions  and 
procedures  for  FDA's  issuance  of  action 
letters. 

2.  The  major  concerns  raised  by 
consumers  and  consumer  organizations 
was  the  fear  that  two  of  the  proposed 
changes  could  possibly  result  in  the 
marketing  of  drugs  that  are  not  safe  or 
effective,  as  required  by  law.  The  issues 
of  concern  in  this  regard  were  the 
proposal  to  eliminate  the  routine 
submission  of  most  case  report  forms, 
and  the  proposal  concerning  the 
acceptance  of  foreign  data. 

FDA  shares  the  view  that  any  changes 
made  in  the  new  drug  regulations  should 
not  in  any  way  lower  the  safety  and 
effectiveness  of  marketed  drugs,  and 
FDA  has  carefully  reviewed  each 
section  of  the  final  regulations  to  ensure 
that  that  result  does  not  occur.  With 
respect  to  case  report  forms,  the  final 
rule  ensures  that  FDA  reviewers  will 
have  access  to  any  case  report  forms 
necessary  to  conduct  a  proper  review  of 
the  drug's  safety  and  effectiveness.  With 
respect  to  foreign  data,  FDA  carefully 
reviewed  its  proposed  policy,  and 
explains  in  this  preamble  why  the 
agency  does  not  believe  that  fears  about 
a  possible  lowering  of  drug  quality  are 
warranted.  The  agency  intends  to 
administer  the  policy  with  this  concern 
in  mind.  Both  of  these  issues  are 
discussed  in  more  detail  in  tlie  section- 
by-section  analysis. 

3.  Comments  received  from  the 
pharmaceutical  industry  raised  three 
kinds  of  objections.  First,  industry 
comments  believed  that  the  proposed 
regulations  were  deficient  in  not 
addressing  several  areas  that  the 
industry  believes  are  important,  such  as 
granting  sponsors  a  right  to  bring 
disputed  matters  to  cm  outside  advisory 
committee,  providing  an  ombudsman  to 
resolve  minor  procedural  disputes, 
expanding  conununication  between  FDA 
and  appUcants,  and  codifying 
substantive  provisions  of  the  standards 
for  safety  and  effectiveness. 

Second,  industry  comments  suggested 
that,  although  many  of  the  proposed 
revisions  represented  movement  in  the 
right  direction,  FDA  shoidd  make  more 
dramatic  changes  in  the  drug  approval 
process  in  order  to  achieve  adequate 
regulatory  reform.  For  example,  some 
industry  comments  urged  replacing  both 
case  report  forms  and  detailed 
tabulations  with  briefer  summaries, 
placing  even  greater  reliance  on  foreign 
data  and  requiring  many  fewer 
supplements  to  approved  applications. 


Finally,  while  agreeing  with  the 
concept  of  strengthened  postmarketing 
surveillance,  industry  comments 
generally  stated  that  the  specific 
reporting  requirements  proposed  were 
excessive  and  did  not  provide  a 
corresponding  pubhc  health  benefit 
These  comments  stated  that  the 
reporting  requirements  should  be  better 
tailored  to  the  relative  importance  of  the 
adverse  drug  experiences  involved. 

In  response  to  these  conunents,  FDA    ■ 
has  added  to  the  final  rule  major 
sections  on  communication  between 
FDA  and  applicants  and  on  dispute 
resolution,  including  establishment  of  an 
ombudsman.  The  final  nile  also  contains 
a  detailed  statement  on  the  agency's  use 
of  advisory  committees,  although  the 
agency  has  not  provided,  for  the  reasons 
stated  in  that  discussion,  applicants 
with  rights  to  advisory  committee 
reviews  of  issues.  With  respect  to 
codifying  substantive  standards  for 
safety  and  effectiveness,  FDA  believes 
that  current  statutory  and  regulatory 
provisions  contain  the  necessary 
flexibility  to  administer  these  provisions 
to  the  wide  variety  of  drugs  subject  to 
FDA's  approval  authority.  The  agency 
has,  moreover,  undertaken  to  provide 
further  guidance  with  respect  to  the 
efficacy  standard  through  the 
publication  of  guidelines  for  over  25 
classes  of  drugs.  Finally,  in  the  IND 
Rewrite  proposal,  FDA  stated  its  intent 
to  make  "end-of-Phase  2"  meetings 
available  for  all  IND's.  These  meetings 
provide  a  mechanism  for  agency 
reviewing  officials  and  sponsors,  with 
input  fi-om  outside  experts,  to  agree  on 
an  overall  plan  for  Phase  3 
investigations  and  the  objectives  and 
design  of  particular  studies  necessary  to 
demonstrate  the  safety  and 
effectiveness  of  the  drug.  (See  48  FR 
26732.)  FDA  believes  that  this  in-depth, 
case-by-case  approach,  will  greatly 
faciUtate  the  drug  development  process 
by  providing  sponsors  with  specific 
information  about  safety  and 
effectiveness  requirements  in  a  timely 
manner. 

Second,  FDA  generally  disagrees  with 
the  industry  comments  that  suggested 
that  specific  provisions  in  the  proposal 
did  not  go  far  enough  in  providing 
regulatory  relief.  As  described  fiffther 
below,  FDA  believes  that  case  report 
forms  and  tabulations  provide 
information,  viewed  as  necessary,  that 
may  not  be  obtained  through  summaries 
alone;  that  further  changes  in  the  foreign 
data  policy  are  not  now  appropriate; 
and  that  significant  further  changes  in 
the  area  of  supplements  could  possibly 
adversely  affect  the  assurance  of  FDA 
regulation  of  marketed  drugs. 
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Finally,  FDA  agrees  that 
improvements  in  postmarketing 
surveillance  should  focus  high  priority 
reporting  requirements  on  the  more 
important  adverse  drug  experiences. 
Accordingly,  as  described  further  below, 
the  final  rule  provides  for  more  stringent 
reporting  requirements  for  adverse  drug 
experiences  that  are  both  enexpected 
and  serious,  and  less  stringent 
requirements  for  the  others. 

4.  Several  comments  urged  FDA  to 
adopt  more  specific  and  detailed 
regulations  that  give  clear  guidance  to 
the  regulated  industry  and  to  FDA 
personnel.  According  to  these 
comments,  these  regulations  should 
include  detailed  requirements  for  FDA 
actions,  broad  admonitions  about 
normative  conduct,  requirements  for 
agency  documentation  of  decisions,  and 
internal  review  mechanisms.  Comments 
objected  to  FDA  relying  upon  guidelines, 
internal  manuals,  memoranda,  and  other 
similar  informal  mechanisms  to  handle 
practices  and  procedures  because  they 
are  too  imprecise,  subject  to  change,  and 
of  questionable  authority.  However,  if 
FDA  does  decide  to  rely  heavily  on  staff 
manual  guides,  one  comment  urged  FDA 
to  establish  and  codify  a  pohcy  stating 
that  such  giiides  are  binding  upon  the 
agency. 

Many  conunents  addressed  further  the 
issue  of  guidelines.  Several  comments 
argued  that  it  was  hard  to  discern  the 
proposal's  true  impact  without 
reviewing  the  guidelines  FDA  intends  to 
use  to  implement  the  regulations  and, 
accordingly,  that  FDA  should  reopen  the 
administrative  record  once  the 
guidelines  are  available.  Moreover, 
these  comments  believe  FDA  should 
limit  the  use  of  giiidelines  to  those 
situations  where  negotiation  and 
alternative  methods  are  clearly 
necessary  or  desirable,  such  as  in 
clinical  trials  of  different  diseases. 
Several  comments  also  asked  FDA  to 
provide  notice  and  comment  procedures 
on  draft  guideUnes  and  staff  and 
compliance  manuals  before  final  ones 
are  prepared.  Finally,  some  comments 
objected  to  FDA's  reliance  on  guidelines 
because  such  documents  often  remain 
internal  working  documents  and. 
according  to  these  comments,  are 
applied  less  consistently  than  the 
regulations.  Finally,  one  comment  urged 
that  the  final  rule,  or  another  proposal, 
should  address  procedural  issues  in  the 
application  review  process,  such  as  the 
designation  of  a  primary  review  team 
early  in  the  process,  the  need  for 
meetings,  concurrent  review  of  an 
application  by  members  of  a  review 
team,  the  finality  of  each  part  of  the 
review  once  it  is  completed,  and  the 


importance  of  a  tracking  system  to 
determine  the  history  and  current 
location  and  status  of  all  submissions  to 
FDA. 

FDA  believes  its  proposal  provided 
adequate  notice  of  the  rights  and 
responsibilities  of  both  applicants  and 
the  agency  in  the  drug  approval  process. 
FDA  believes  the  more  detailed 
regulations  urged  by  these  comments 
would  add  very  little  to  the  structure  of 
the  new  drug  approval  process  provided 
by  FDA's  combination  of  regulations, 
guidelines,  and  staff  guides,  while 
making  the  process  more  inflexible  and 
difficult  to  change.  The  agency  believes 
the  proposal  struck  a  proper  balance 
between  the  need  for  regulatory 
requirements,  the  use  of  guidelines  to 
help  persons  comply  with  those 
requirements,  and  the  use  of  staff 
manuals  to  direct  agency  employees. 
FDA  recognizes  that  the  prompt 
issuance  of  clear  guidelines  will  be  most 
helpful  to  applicants  and.  thus,  the 
agency  is  taking  steps  to  expedite  the 
development  of  guidelines  and  to  clarify 
for  its  stuff  the  role  of  guidelines  in  the 
regulatory  process.  Because  FDA 
recognizes  the  significant  contribution 
the  industry,  the  medical  community, 
and  other  members  of  the  public  can 
make  to  the  development  of 
scientifically  sound  guidelines,  the 
agency  routinely  solicits  comments  on 
its  guidelines  either  as  draft  or  as  final 
documents.  With  respect  to  the 
guidelines  developed  to  implement  this 
final  rule.  FDA  intends  to  issue  them  as 
draft  guidelines  and  to  seek  comments 
on  them  before  they  are  made  final.  FDA 
believes  it  has  provided  adequate  notice 
for  this  rulemaking  proceedings  and 
does  not  intend  to  reopen  the 
administrative  record  on  the  regulations 
after  the  guidelines  (or  draft  guidelines) 
are  issued.  Finally.  PDA  believes  that 
administrative  steps  short  of 
codification,  such  as  staff  manual 
guides,  are  appropriate  for  many 
management  issues. 

5.  Several  comments  suggested  thai 
FDA  implement  many  of  its  proposed 
procedural  improvements  in  the  new 
drug  approval  process  immediately 
following  the  closing  of  the  comment 
period  (for  example,  changes  in  the 
content  and  format  of  an  application, 
time  frames  for  filing  and  reviewing  an 
application  and  amendments,  provisions 
on  communications  between  the  agency 
and  applicants,  and  procedures  for 
action  letters). 

Although  FDA  implemented  several 
changes  at  the  time  it  published  the 
proposal  (i.e.,  implementation  of  the 
informal  appeals  process;  changes  in  the 
procedures  for  submitting  samples;  and 


the  policy  to  notify  applicants  about 
deficiencies  in  chemistry, 
manufacturing,  and  controls  information 
within  90  days  of  the  beginning  of  the 
review  of  an  application),  the  agency 
believes  there  is  insufficient  justification 
to  implement  other  new  requirements  in 
advance  of  traditional  effective  date 
periods.  FDA  also  notes  that  certain 
changes  in  the  regulation  (such  as  the 
procedures  for  action  letters)  simply 
codify  current  practice  and  so  that 
immediate  implementation  of  the  final 
rule  would  not  have  had  measurable 
impact. 

6.  One  comment  suggested  that  FDA 
impose  user  fees  on  industry  for  services 
FDA  performs,  particularly  the  costs  of 
on-site  inspections  of  domestic  and 
foreign  facilities.  Another  comment 
suggested  that  the  agency  incorporate 
into  a  final  rule  requirements  for  the 
evaluation  of  important  new  drugs  in 
children  before  or  at  the  time  of 
approval  of  the  applicafion. 

FDA  believes  these  complex  issues 
are  sufficiently  unrelated  to  the 
regulatory  improvements  in  the  new 
drug  approval  process  that  are 
implemented  by  the  final  rule  that  full 
consideration  of  them  now  would 
unnecessarily  delay  implementation  of 
the  rule.  The  agency  is,  however, 
exploring  each  of  these  issues 
separately  and  welcomes  further 
discussion  of  them. 

Effective  Date 

7.  FDA  received  several  comments 
recommending  various  effective  dates 
for  the  final  rule.  Several  comments 
suggested  an  effective  date  for  the  final 
rule  of  180  days  or  1  year,  but  also 
suggested  that  FDA  accept  applications 
up  to  the  effective  date  in  either  the  old. 
proposed,  or  new  formats.  A  medical 
association  suggested  that  FDA  clarify 
how  the  regulations  will  apply  to  studies 
already  in  progress  and  to  studies 
completed  but  not  submitted  before  the 
effective  date  of  the  regulations.  Finally, 
one  comment  urged  that  FDA  not  issue  a 
final  rule  amending  its  new  drug 
application  regulations  until  after  it  has 
published  and  received  comments  on  its 
proposal  to  revise  the  investigational 
new  drug  regulations. 

FDA  has  concluded  that  these  final 
regulations  will  become  effective  May 
23, 1985,  except  §  314.80  Postmarketing 
reporting  of  adverse  drug  experiences 
will  become  effective  August  22. 1985. 
FDA  will,  however,  accept  applications 
until  February  24, 1986,  that  are  in  the 
format  required  under  either  the  current 
regulations  or  this  final  rule.  The 
separate  effective  date  for  the  reporting 
of  adverse  drug  experiences  reflects  the 
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time  FDA  believes  applicants  may  need 
to  adapt  to  the  new  regulations.  As 
noted  above,  with  respect  to  application 
format.  FDA  has  followed  the  suggestion 
to  permit  applications  to  be  submitted  in 
the  format  prescribed  by  either  the 
current  regulations  or  this  final  rule  (but 
not  the  proposed  rule).  This  1  -year 
period  also  covers  the  submission  of 
case  report  forms  and  data  tabulations. 
FDA  believes  this  1-year  period  of 
optional  formatting  will  facilitate  a 
smooth  transition  from  the  old  to  the 
new  regulations.  Within  the  parameters 
described  above,  the  effective  dates 
apply  to  studies  in  progress  or  not  yet 
submitted  to  FDA. 

Although  FDA  will  accept  for  1  year 
applications  in  the  format  required 
under  the  current  regulations,  the 
substantive  requirements  of  the 
regulations  will  apply  to  pending  and 
approved  applications  on  and  after  May 
23, 1985  under  this  final  rule.  For 
example,  the  requirements  and 
procedures  for  amendments, 
communication  between  FDA  and 
applicants,  dispute  resolution, 
withdrawal  by  the  applicant,  safety 
update  reports,  supplements,  records 
and  reports,  time  frames  for  FDA  action, 
action  letters,  adequate  and  well- 
controlled  studies,  and  withdrawal  of 
approval  will  apply  after  90  days  to  all 
applications  regardless  of  the  format  in 
which  they  appear. 

Finally,  in  the  Federal  Register  of  June 
9, 1983  (48  FR  26720],  FDA  proposed  to 
revise  its  regulation  governing  the 
investigational  use  of  new  drugs.  The 
comment  period  on  the  proposal  closed 
August  8, 1983,  and  the  agency  is 
reviewing  those  comments.  FDA  does 
not  believe  that  the  IND  rulemaking 
proceeding  should  further  delay  these 
final  regulations  because  the  two  sets  of 
regulations  address  different  stages  of 
the  new  drug  development  and  approval 
process,  and  can  be  implemented 
separately  in  a  satisfactory  manner: 

8.  FDA  has  added  to  the  final  rule  a 
new  section  that  states  the  agency's 
intention  that  the  regulations  be  applied 
in  a  manner  that  facilitates  the  approval 
of  safe  and  effective  new  drugs,  ensures 
that  drugs  not  shown  to  be  safe  and 
effective  are  not  marketed,  and  provides 
for  an  effective  system  for  FDA's 
surveillance  of  marketed  drugs. 

Definitions  (§  314.3) 

9.  Several  comments  objected  to  the 
agency's  proposed  definition  of  the  term 
"drug  substance,"  claiming  that  the 
definition  is  overbroad  and  would 
wrongly  subject  the  following  to  FDA 
regulation  as  new  drugs:  foods, 
vitamins,  minerals,  amino  acids,  other 
nutritional  substances,  and 


intermediates  used  in  the  synthesis  of 
the  drug  substances. 

FDA  does  not  believe  that  the 
proposed  definition  of  "drug  substance" 
has  the  broad  reach  attributed  to  it  by 
the  comments.  The  proposed  definition 
does  not  subject  substances  to  FDA 
regulation  as  new  drugs  that  do  not  fall 
within  the  definition  of  "new  drug"  in 
section  201  (p)  of  the  act  (21  U.S.C. 
321  (p)).  Moreover,  the  proposed 
definition  is  consistent  with  the 
definition  of  "drug"  in  section  201(g)(1) 
of  the  act  and  the  agency's  definition  of 
"active  ingredient"  in  §  210.3(b)(7)  (21 
CFR  210.3(b)(7))  of  FDA's  current  good 
manufacturing  practice  regulations.  FDA 
has,  however,  revised  the  definition  in 
the  final  rule  to  make  clear  that  it  does 
not  apply  to  intermediates  used  in  the 
synthesis  of  the  drug  substance. 

Application  Form  (§  314.50(a)) 

10.  One  comment  suggested  that  the 
proposed  changes  in  the  format  for  an 
application,  under  which  a  reviewer 
would  receive  only  an  overall  summary 
and  a  technical  section  devoted  to  the 
reviewer's  own  discipline,  would  make 
it  harder  for  a  reviewer  to  consider 
relevant  data  that  appear  only  in 
another  reviewer's  technical  section. 

The  new  application  format  should 
not  have  the  result  suggested  by  this 
comment.  The  application  summary  is 
intended  to  provide  reviewers  with 
adequate  information  about  subjects 
outside  their  own  review  disciplines. 
Moreover,  reviewers  will  also  have 
access  to  other  technical  sections  in  the 
archival  copy  of  the  application,  which 
will  be  maintained  as  a  reference  copy 
in  the  reviewing  division's  document 
room.  Thus,  reviewers  will  have  access 
to  whatever  data  they  need  for  their 
reviews. 

11.  Several  comments  suggested  that 
the  regulations  should  make  it  clearer 
that  the  revised  new  drug  and  antibiotic 
application  form  is  intended  to  serve 
essentially  as  a  check  list  of  basic 
information  about  the  new  drug  and  the 
application. 

FDA  agrees  that  the  application  form 
should  serve  only  as  a  capsule  listing  of 
the  contents  of  the  application  and  the 
most  basic  information  about  the  drug. 
This  purpose  will  be  self-evident  from 
the  revised  form  itself  and,  for  that 
reason,  no  changes  in  this  regard  have 
been  made  in  the  regulations. 

12.  One  comment  objected  to  the 
requirement  that  the  application  form 
contain  the  established  name, 
proprietary  name,  and  code  of  the  drug 
product.  The  reason  for  the  objection 
was  that  some  of  the  information  may 
not  yet  exist  when  the  application  is 
filed.  Two  comments  also  sought 


clarification  of  the  term  "code"  and 
asked  whether  it  referred  to  the 
chemical  name,  shipping  code,  or 
marketing  code. 

The  reason  that  names  and  codes 
used  for  the  drug  product  must  be 
submitted  on  the  application  form  is  to 
provide  reviewers  with  easy 
identification  of  the  product 
formulations  to  which  the  application 
refers.  The  term  "code"  would  apply  to 
any  designation  of  a  drug  that  would 
help  identify  it.  To  the  extent  one  of  the 
listed  identifiers  is  not  available,  it 
would  not  need  to  be  provided. 

13.  One  comment  suggested  that  the 
agency  should  establish  procedures 
providing  for  the  early  submission  and 
review  of  the  chemistry,  manufacturing, 
and  controls  section  and/or  the 
preclinical  data  section  before 
submission  of  the  clinical  data  and  other 
sections.  According  to  the  comment, 
these  early  submissions  would  expedite 
ultimate  approval  by  permitting  early 
review  and  resolution  of  deficiencies  in 
these  technical  areas. 

FDA  has  revised  the  final  rule  (to  be 
elaborated  on  by  a  staff  manual  guide) 
to  provide  for  the  early  submission  of 
chemistry,  manufacturing,  and  controls 
information,  at  the  option  of  the 
applicant.  During  the  IND  period, 
applicants  will  be  permitted  to  submit 
information  about  fully  developed 
chemistry,  manufacturing,  and  controls 
procedures  and  specifications  90  to  120 
days  in  advance  of  the  submission  of  the 
main  application.  Chemistry, 
manufacturing,  and  controls 
submissions  would  not  be  accepted  less 
than  90  days  before  the  submission  of 
the  main  application,  as  they  would 
come  too  late  to  improve  the  speed  of 
the  review  process  significantly. 
Similarly,  such  submissions  would  not 
be  accepted  more  than  120  days  before 
submission  of  the  main  application 
because  they  would  be  premature  and 
would  likely  not  be  sufficiently  complete 
or  final  for  review  purposes.  (Because 
review  of  preclinical  data  is  not  a 
common  source  of  delay  in  the  review 
process,  the  final  rule  does  not  provide 
for  their  early  submission.) 

The  final  rule  expands  upon  past 
practice  which  had  been  to  limit  such 
early  submissions  only  to  drugs  offering 
therapeutic  advances.  The  agency  notes, 
however,  that  in  expanding  the 
permissibility  of  such  early  submissions 
to  other  drugs,  FDA's  ability  to  review 
them  early  will  depend  upon  available 
resources.  Full  applications  are  viewed 
as  having  higher  priority,  as  are  early 
submissions  of  chemistry, 
manufacturing,  and  controls  information 
for  drugs  offering  therapeutic  advances. 
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Nevertheless,  this  change  in  the  final 
rule  provides  a  mechanism  for  speeding 
the  review  of  at  least  some  applications 
for  which  a  mechanism  does  not 
presently  exist. 

14.  One  comment  suggested  that  FDA 
clarify  the  status  of  its  paper  NDA 
policy  in  the  final  rule. 

FDA  has  revised  the  final  rule  to 
include  a  description  of  the  "paper 
NDA."  This  is  an  application  for  a 
duplicate  of  a  marketed  drug  product 
which  relies  primarily  on  published 
literature  to  provide  substantial 
evidence  of  effectiveness  and  adequate 
scientific  evidence  of  safety  for  the 
claimed  indications.  A  complete 
description  of  FDA's  paper  NDA  policy 
appears  in  the  Federal  Register  of  May 
Ift  1961  (46  FR  27396). 

Summary  (§  314.50(c)) 

15.  Several  comments  endorsed  the 
requirement  for  an  overall  summary,  but 
urged  that  it  should  resemble  more  a 
brief  summary  than  a  lengthy  treatise. 

FDA  agrees  in  part.  As  stated  in  the 
proposal,  the  summary  is  intended  to 
facilitate  review  of  the  application.  If  a 
more  complete  summary  of  any  specific 
section  of  the  application  is  needed  to 
provide  the  necessary  information  for 
review  purposes,  it  should  appear  in  the 
appropriate  technical  section.  FDA  also 
will  not  refuse  to  file  an  application  or 
delay  its  approval  if  the  summary  is 
inadequate,  provided  the  data  contained 
in  the  technical  sections  of  the 
application  show  that  the  drug  is  safe 
and  effective.  Applicants  should 
recognize,  however,  that  a  superTicial, 
poorly  written,  or  incomplete  summary 
will  not  serve  its  intended  function  of 
facilitating  review  and  could  even 
prolong  the  review  process  if  it  is 
confusing.  The  summary,  therefore, 
should  include  critical  details  of  study 
design,  sufficient  numerical  data 
(tabular  or  graphic)  to  provide  a 
quantitative  understanding  of  the  data, 
and  a  forthright  discussion  of  any 
problem  areas.  Althought  the  preamble 
to  the  proposal  suggested  that  a  typical 
summary  should  be  50  to  200  pages  long, 
length  will  likely  vary  according  to  the 
nature  of  the  drug  and  the  quantity  and 
type  of  information  available.  Fifty 
pages  should  not  be  viewed  as  a 
minimum  requirement,  nor  200  pages  a 
maximum;  applicants  should  instead  be 
guided  by  the  circumstances 
siu'rounding  the  particular  application  at 
hand. 

16.  FDA  received  several  comments 
concerning  the  proposed  requirement 
that  the  overall  summary  contain  a  fully 
annotated  copy  of  the  draft  labeling. 
One  comment  asked  that  FDA  require 
annotations  to  drug  labeling  only  for 


claims  about  safety  and  effectiveness. 
Another  comment  asked  for  clarification 
about  how  omissions  from  labeling 
should  be  annotated.  The  comment  also 
objected  to  the  requirement  that  the 
labeling  bear  annotations  to  the 
information  in  both  the  summary  and 
the  technical  sections  of  the  application, 
suggesting  that  such  a  requirement  is 
redundant.  A  third  comment  suggested 
that  the  summary  should  contain  only  a 
brief  summary  of  the  labeling 
information  about  the  drug,  and  that 
copies  of  the  labeling  itself  (including 
labels,  packages,  and  package  inserts) 
should  not  be  required.  Finally,  one 
comment  found  the  proposal  unclear 
about  whether  labeling  should  be 
included  in  the  clinical  or  chemistry 
sections  of  the  application,  and  whether 
reviewers  would  receive  copies  of 
labeling. 

Assessment  of  the  adequacy  of 
labeling  is  a  critical  part  of  FDA's 
review  of  a  new  drug  appHcation^  In 
determining  whether  the  data  and 
information  in  an  application  support 
the  claims  made  in  the  product's 
labeling,  it  is  helpful  to  know  the  precise 
information  that  the  sponsor  considers 
supportive.  By  providing  reviewers  with 
an  aimotated  copy  of  the  proposed 
labeling  for  the  drug,  and  by  directing 
the  reviewer  to  both  the  summarized 
and  detailed  data  supporting  the 
labeling,  the  sponsor  can  assure  that 
critical  supporting  data  are  not  ignored 
and  that  confusion  (with  its  inevitable 
delay)  about  the  basis  for  labeling  does 
not  arise. 

As  indicated,  FDA  believes  that 
annotations  referring  to  both  the 
technical  sections  and  the  overall 
summary  will  best  facilitate  review.  The 
inclusion  of  annotations  to  the  summary 
will  be  particularly  important  to  the 
reviewers  who  do  not  receive  the 
technical  sections,  and  to  others,  such  as 
FDA's  managers  and  advisory 
committee  members,  who  will  not 
review  all  of  the  technical  data.  These 
reviewers  also  may  wish  to  consider 
certain  matters  in  detail,  however,  and 
the  references  to  technical  sections  will 
facilitate  this.  By  law,  "specimens"  of 
the  labeling  are  required  to  be 
submitted,  and  brief  summaries,  as 
suggested  by  one  comment,  are  not 
viewed  as  adequate.  The  agency's 
guideline  on  preparing  a  summary  will 
clarify  more  fully  the  kinds  of 
information  that  should  appear  in 
annotated  labeling,  and  how  omissions 
from  the  labeling  should  be  annotated. 

Finally,  an  annotated  copy  of  the 
labeling  will  appear  in  the  summary, 
which  will  be  provided  to  each 
reviewer.  In  addition,  copies  of  labels 
and  other  labeling  pieces  will  be 


contained  in  the  archival  copy  of  the 
application  where  they  will  be  available 
to  all  reviewers,  as  necessary. 

17.  One  comment  supported  FDA's 
proposal  to  use  the  application  summary 
to  prepare  the  summary  basis  of 
approval  (SBA)  document  that  is  made 
publicly  available  following  approval  of 
the  application.  Another  comment 
suggested  that  FDA  work  with  the 
applicant  during  the  preparation  of  the 
SBA  and  allow  the  applicant  to  review 
the  SBA  before  it  is  released  to  ensure 
the  protection  of  proprietary 
information. 

Although  FDA  believes  applicants  can 
play  a  large  role  in  the  development  of 
the  SBA  through  the  preparation  of  the 
summary,  the  SBA  necessarily  reflects 
FDA's  judgment,  and  not  the  applicant's, 
of  what  data  and  information  in  the 
application  support  approval  of  the  drug 
product.  FDA  believes  that  an 
applicant's  review  of  the  SBA  to  identify 
proprietary  information  is  unnecessary 
because  FDA  has  traditionally  not 
included  such  information  in  the  SBA.     . 

18.  One  comment  suggested  that 
applicants  should  not  ordinarily  be 
required  to  submit  a  completely  revised 
summary  with  a  resubmitted 
application,  and  should  be  permitted,  to 
the  extent  possible,  to  submit  only  an 
addendum  to  the  original  summary. 

FDA  agrees  that  an  addendum  to  a 
summary  is  appropriate  if  minor 
changes  are  made  to  an  application. 
Significant  submissions,  however,  such 
as  providing  additional  data  in  response 
to  a  "not  approvable"  letter,  would 
necessitate  a  revised  summary  that 
again  reflects  a  clear  and  concise 
description  of  the  information  in  the 
application. 

19.  One  comment  asked  FDA  to  clarify 
its  requirement  for  the  "marketing 
history"  of  a  drug  by  other  persons. 

This  requirement  is  limited  to  the 
marketing  of  the  drug  outside  of  the 
United  States,  and  it  is  intended  that  it 
will  be  met  with  brief  information 
concerning  where  and  when  the  drug 
has  been  marketed,  for  what 
indications,  and  any  significant  safety  or 
effectiveness  problems  that  developed 
during  such  foreign  marketing.  The 
agency  has  revised  this  provision  to 
require  also  a  list  of  countries  in  which 
applications  for  marketing  are  pending. 
This  information  will  facilitate  FDA 
contacts  with  foreign  drug  regulatory 
officials  about  the  drug. 

Chemistry,  Manufacturing,  and  Controls 
Section  (§  314.50(d)(1)) 

20.  FDA  received  several  favorable 
comments  concerning  proposed  changes 
in  the  chemistry  section  of  the 
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application.  For  example,  one  comment . 
was  pleased  that  the  proposal  generally 
reflected  the  format  and  level  of  detail 
of  manufacturing  and  controls  data 
required  by  the  European  Economic 
Community  to  market  a  drug  product. 
Another  comment  agreed  with  FDA's 
proposal  to  eliminate  requirements  for 
information  available  to  the  agency 
under  its  current  good  manufacturing 
practice  (CCMP)  regulations,  stating 
that  this  change  will  substantially  lessen 
the  burden  of  preparing  an  application 
without  compromising  safety  or 
effectiveness. 

21.  FDA  received  several  comments 
regarding  the  agency's  proposal  to 
permit  references  in  the  chemistry 
technical  section  to  compendial 
monographs.  One  comment  urged  FDA 
to  go  even  further  and  not  require 
detailed  descrtiitions  of  drug  substances 
subject  to  compendial  monographs  if  the 
source  of  the  substance  is  identified  and 
CGMP's  are  fuUowed  in  manufacturing 
it.  A  comment  supported  the  proposal, 
believing  that  it  reflects  FDA's 
willingness  to  rely  upon  the  compendia 
as  authoritative  sources  of 
pharmaceutical  quality  standards.  Two 
other  comments  suggested  that  the 
agency  should  also  permit  references  to 
the  Food  Chemicals  Codex,  the  British 
Pharmacopeia,  and  other  compendia. 

The  agency  is  issuing  this  provision 
essentially  as  proposed,  with  one 
clarification.  Although  FDA  believes 
that  references  to  the  official  compendia 
may  be  relied  upon  under  proper 
circumstances  to  provide  required 
information,  new  developments  in  drug 
synthesis  and  advances  in  analytical 
technology  may  introduce  new  concerns 
about  the  chemistry  of  drug  substances 
that  are  not  adequately  addressed  by 
current  compendial  m<mographs.  In 
those  cases,  FDA  may  need  additional 
information  about  a  drug  substance  to 
ensure  that  additives  or  byproducts  of 
the  synthetic  process  are  properly 
controlled.  Although  a  reference  to 
official  compendia  will  often  satisfy  the 
requirements.  FDA  has  revised  the  final 
rule  to  state  that  FDA  may  require  that 
additional  information  be  submitted  to 
permit  the  proper  review  of  the 
application.  This  is  particularily  the  case 
for  tests  for  impurities  and  adulterants 
that  might  be  present  depending  upon 
the  source  of  material  and  the  manner  of 
processing  the  applicant  employs.  While 
compendial  monographs  are  intended  to 
assure  the  identity,  strength,  quality, 
and  purity  of  the  drug,  they  are  not 
intended  to  include  in  each  monograph  a 
test  for  every  impurity  or  adulterant. 
Thus,  FDA  concludes  that  additional 
information  about  drug  substances 


subject  to  compendial  monographs  will 
sometimes  be  required. 

The  regulation  limits  the  compendial 
sources  that  may  be  referenced  to 
"official  compendia"  because  a  special 
relationship  exists  between  FDA  and 
the  official  compendia  (United  States 
Pharmacopeia/National  Formulary) 
under  the  act,  where  FDA  is  authorized 
to  enforce  compendial  standards  (see 
section  502(g)  of  the  act  (21  U.S.C. 
352(g)). 

22.  Several  conunents  addressed  the 
proposed  requirements  for 
documentation  of  raw  materials  and 
reagents  used  in  the  manufacture  of  the 
drug  substance.  One  comment  thought 
the  requirements  were  ambiguous.  A 
second  comment  criticized  the  proposal 
as  continuing  to  require  too  much 
information  about  the  method  ol 
synthesis,  isolation,  and  purification  of  a 
drug  substance.  This  comment  suggested 
that  either  the  regulations  or  a  guideline 
should  make  it  clear  that  an  applicant 
need  only  submit  such  information  that 
applies  after  a  pivotal  intermediate  used 
to  produce  the  drug  substance  is 
identified.  Another  comment  asked  for 
clarification  of  the  requirement  for  the 
submission  of  specifications  and 
analytical  methods  for  components  of  a 
drug  product  (regardless  of  whether  they 
appear  in  the  finished  product]  and 
whether  it  includes  raw  materials  used 
in  the  drug  substance. 

FDA  believes  that  complete 
information  about  raw  materials, 
reagents,  in-process  controls,  and 
methods  used  in  the  manufacture  of  a 
drug  substance  are  needed  (particularly 
for  a  new  chemical  entity]  to 
characterize  fully  the  drug  substance. 
The  level  of  detail  required,  however, 
will  vary  according  to  the  nature  of  the 
drug  and  FDA's  familiarity  with  it.  To 
provide  flexibility,  the  regulation  itself  is 
general  in  nature,  and  FDA  will  prepare 
a  guideline  on  the  chemistry  technical 
section  to  aid  applicants  in  determining 
the  appropriate  level  of  data  and 
information  on  a  drug  substance  needed 
in  a  particular  case. 

23.  One  comment  suggested  that  the 
agency  should  only  require  information 
about  components  of  a  drug  substance 
that  remain,  in  some  measure,  in  the 
drug  product  or  which  could  have  an 
adverse  effect  on  safety  or  effectiveness. 

FDA  disagrees  with  this  comment. 
Information  about  components  that  do 
not  appear  in  the  finished  drug 
substance  or  drug  product  is  important 
in  determining  whether  the 
specifications  and  analytical  methods 
are  appropriate  to  assure  the  identity, 
strength,  quality,  and  purity  of  the  drug 
substance  and  the  bioavailability  of 


drug  products  made  for  it.  This 
information  is  also  important  to  assure 
batch-to-batch  reproducibility  of  the 
drug  substance.  Although  these 
components  do  not  appear  in  the 
finished  drug  substance  or  drug  product 
they  may,  or  changes  in  them  may, 
significant  affect  the  finished  drug 
product. 

24.  Several  comments  suggested  that 
the  final  rule  should  explicitly  recognize 
current  practice,  under  which 
applications  may  provide  for  alternative 
sources  of  inactive  ingredients  and 
alternative  manufacturing  procedures, 
including  the  following:  (1)  Reasonable 
alternatives  for  any  material  used  in  the 
synthesis  of  the  new  drug  substance,  (2) 
alternative  methods  or  variations  of 
methods  of  synthesis  within  reasonable 
limits  which  do  not  affect  the 
characteristics  of  the  substance,  and  (3) 
reasonable  quantitative  variations  in  the 
ingredients  in  the  product. 

FDA  agrees  with  these  conunents,  and 
has  revised  the  final  rule  to  provide  for 
identifying  such  alternatives.  Generally, 
an  alternative  method  or  variation 
should  include  a  description  of  the 
circumstances  under  which  the 
alternative  or  variation  will  be  used. 
Comparable  specifications  and 
analytical  data  for  the  material 
produced  by  the  alternative  methods  or 
variations  must  also  be  submitted. 

25.  Several  comments  addressed  the 
inclusion  of  bioavailability-related 
information  in  the  chemistry  section. 
One  comment  objected  to  the  addition 
of  bioavailability  to  the  statutory 
standards  of  identity,  strength,  quality, 
and  purity — standards  that,  according  to 
the  comment,  adequately  cover  the 
physical  and  chemical  parameters 
affecting  bioavailability.  The  comment 
also  pointed  out  tht  bioavailability  is 
covered  under  its  own  technical  section. 
Another  comment  objected  to  the 
requirement  to  provide  specifications 
and  analytical  methods  to  ensure 
bioavailability  because  the  methodology 
may  not  exist.  A  third  comment 
suggested  that  references  to  the 
bioavailability  ef  drug  products  made 
from  a  drug  substance  be  deleted  from 
the  paragraph  on  the  drug  substance 
because  it  appears  in  the  paragraph  on 
the  drug  product. 

FDA  believes  that  these  comments 
misunderstood  the  proposed 
requirements.  The  final  rule,  like  the 
proposal,  does  no(  require  the  chemistry 
section  of  an  application  to  contain 
information  about  the  bioavailability  of 
the  drug  product.  That  information  is 
contained  in  the  human 
pharmacokinetics  and  bioavailability 
section.  What  is  required  in  the 
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chemistry  section  is  that  an  apphcant 
provide  specifications  and  analytical 
methods  for  the  drug  substance  and  the 
drug  product  that  will  assure  the 
ultimate  bioavailability  characteristics 
of  the  drug  product.  For  example,  if  the 
bioavailability  of  the  drug  product 
depends  on  the  crystalline  form  of  the 
drug  substance  used  in  the  drug  product, 
the  chemistry  technical  section  must 
contain  the  necessary  specifications  and 
analytical  methods  to  ensure  that  the 
substance  has  the  necessary  crystalline 
form.  This  requirement  for  specifications 
and  analytical  methods  pertains  to  both 
the  drug  substance  and  drug  product, 
because  specifications  at  either  or  both 
stages  could  be  pertinent  to 
bioavailability,  but  it  does  not  apply  to 
intermediates  and  raw  materials  used  in 
the  manufacturing  of  the  drug  substance. 
If  specifications  and  methods  are 
unnecessary  for  assuring  bioavailability, 
they  need  not  be  supplied.  Although  it 
mi^t  be  argued  tha|  the  standard  of 
"quahty"  adequately  covers  the  physical 
and  chemical  parameters  affecting 
bioavailability,  there  is  no  good  reason 
not  to  be  expHcit  about  the  requirements 
for  information  about  drug  chemistry 
that,  although  they  pertain  to 
bioavailability,  must  be  evaluated  by 
FDA's  chemistry  reviewers. 

28.  One  comment  suggested  that  the 
phrase  "specifications  related  to 
stability"  should  be  deleted  from  the 
requirements  for  the  drug  substance 
because  expiration  dates  on  drug 
substances  are  not  required. 

Like  the  previous  comments  on 
specifications  relating  to  bioavailability. 
FDA  believes  this  comment 
misunderstood  the  proposal.  Although 
expiration  dates  for  drug  substances  are 
not  required,  establishment  of  a 
specification  for  stability  of  the  drug 
substance  may  in  some  cases  be  needed 
to  assure  the  quality  of  the  drug  product. 
If  there  is  no  such  specification,  it  need 
not  be  supplied. 

27.  One  conunent  suggested  that 
references  to  process  controls  should 
not  be  required  because  they  are 
adequately  regulated  under  the  CGMP 
regulations.  According  to  this  comment, 
requiring  this  information  in  an 
application  and  requiring  agency 
approval  before  changes  can  be  made 
takes  away  manufacturers'  flexibility  for 
establishing  procedures  for  in-process 
tests  and  for  determining  the 
significance  of  testing  results. 

The  agency  disagrees  with  this 
comment.  FDA  believes  that  a  review 
prior  to  marketing  of  in-process  controls 
is  needed  to  determine  whether 
appropriate  tests  and  limits  are 
established  (for  example,  for  solvents 
and  particle  size)  which  may  affect 


physiological  or  pharmacological 
activity. 

28.  One  comment  urged  that  the 
agency  codify  its  current  policy  that 
methods  validations  will  not  delay 
approval  of  an  application. 

FDA  views  itself  as  bound  by  its 
current  policy,  unless  changed, 
regardless  of  whether  it  is  included  in 
the  regulations.  Moreover,  the  policy  is 
of  a  type  that  the  agency  would  more 
likely  cast  as  a  guideline,  given  its 
length  and  complexity,  than  as  a 
regulation.  In  addition,  the  agency 
memoranda  on  this  subject,  which  have 
been  made  public,  adequately  describe 
the  policy  and.  thus.  FDA  does  not 
believe  that  codifying  the  policy  is 
necessary. 

Nonclinical  Pharmacology  and 
Toxicology  Section  (§  314.50(d)(2)) 

29.  Several  comments  objected  to 
FDA's  proposal  to  require  a  description 
of  studies  of  nonclinical 
pharmacological  actions  of  the  drug  for 
possible  therapeutic  indications  for 
which  the  applicant  is  not  seeking 
approval.  These  objections  are  premised 
on  the  belief  that  the  information  would 
be  irrelevant  to  the  drug's  proposed 
indications,  that  the  requirement  would 
delay  submission  of  an  application 
while  the  applicant  gathered  the 
information,  and  that  time  and  effort  of 
reviewers  would  be  wasted,  particularly 
if  the  information  were  to  lead  them  to 
speculate  about  other  potential,  new 
indications. 

FDA  agrees  in  part  with  these 
comments,  but  believes  the  purpose  of 
this  section  was  not  well  described  in 
the  proposal.  Information  about 
pharmacological  effects  other  than  the 
primary  effect  related  to  the  proposed 
use  is  not  usually  critical  to  evaluating 
the  effectiveness  of  the  drug,  but  these 
pharmacologic  properties  are  pertinent 
to  a  full  understanding  of  the  drug's 
effects,  e.g..  they  may  help  explain  side 
effects  and  drug  interactions.  Such 
information  also  is  pertinent  to 
investigational  use  of  the  drug,  so  it 
should  be  unnecessary  for  an  applicant 
to  perform  new  analyses  to  meet  the 
requirement.  The  agency  has  revised  the 
final  rule  to  make  this  requirement 
clearer. 

30.  Several  comments  addressed  the 
form  of  submission  of  data  from  animal 
studies.  One  comment  requested 
clarification  as  to  whether  the  revised 
regulations  are  intended  to  continue  the 
current  practice  under  which  individual 
animal  data  are  only  reported  in 
tabulations,  and  the  "raw  data" 
(laboratory  notebook,  worksheets,  and 
other  documentation  relating  to 
individual  animals)  are  not  submitted 


unless  FDA  has  reason  to  request  them 
in  a  particular  case.  Another  comment 
suggested  that  FDA  require  summaries 
instead  of  tabulated  individual  data 
from  long-term  toxicity  and 
carcinogenicity  studies  in  order  to 
reduce  the  size  of  the  application. 

The  nonclinical  pharmacology  and 
toxicity  section  of  the  application  is 
intended  to  continue  current  practices 
with  respect  to  the  submission  of 
individual  animal  data.  Thus,  applicants 
are  not  required  to  submit  laboratory 
notebooks,  worksheets,  and  other 
documentation  relating  to  individual 
animals  (although  those  materials  are 
subject  to  record  retention  requirements 
under  the  good  laboratory  practice 
(GLP)  regulations  (21  CFR  Part  58)). 
Although  summaries  that  contain 
tabulations  and  graphs  are  helpful  for 
describing  long-term  toxicity  and 
carcinogenicity  studies.  FDA  believes 
that  full  tabulations  of  individual  animal 
data  are  necessary  to  conduct  a  proper 
review  of  these  important  safety- 
oriented  studies. 

31.  Several  comments  questioned  the 
implication  in  the  proposal  that  all 
pharmacological  studies  are  subject  to 
the  agency's  GLP  regulations.  These 
comments  noted  that  those  regulations 
apply  only  to  nonclinical  safety  studies 
and  not  to  other  animal  studies,  such  as 
nonclinical  pharmacology  studies.  Other 
comments  suggested  that  the  regulation 
should  require  only  a  description  of 
"significant"  deviations  from  the  GLP 
regulations,  or  a  "statement  of 
differences"  for  studies  that  were  not  in 
"substantial"  compliance  with  them. 

FDA  agrees  that  the  proposal  might  be 
read  to  imply  that  all  pharmacological 
studies  are  subject  to  FDA's  GLP 
regulations.  The  agency  has  revised  the 
final  rule  to  clarify  that  an  application  is 
only  required  to  contain  a  statement 
regarding  compliance  with  CLP's  for  a 
"nonclinical  laboratory  study"  as 
defined  in  21  CFR  58.3(d).  FDA, 
however,  has  not  made  the  other 
suggested  change.  Because  the  GLP 
regulations  describe  minimum  standards 
for  nonclinical  laboratory  studies.  FDA 
believes  that  it  is  appropriate  that  the 
application  contains  a  description  of 
deviations  from  those  requirements.  The 
agency  advises  that  such  studies  may 
still  be  relied  upon,  depending  on  the 
nature  of  the  deviations. 

Human  Pharmacokinetics  and 
Bioavailability  Section  (§  314.50(d)(3)) 

32.  One  comment  urged  that  this 
section  contain  a  comparison  analysis  of 
human  and  animal  pharmacokinetic 
data  and  the  rationale  for  setting  the 
specifications  for  the  drug  substance 
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and  drug  product  based  upon  the  results 
of  bioavailability  studies. 

FDA  does  not  agree  that  the  flnal  rule 
should  require  a  comparison  of  human 
and  animal  pharmacokinetic  data. 
Animal  pharmacokinetic  data  are 
generally  most  relevant  during  the 
investigational  phases  of  drug 
development,  where  they  permit  the 
establishment  of  parameters  for  the  safe 
use  of  the  drug  in  human  subjects.  After 
human  pharmacokinetic  data  are 
collected,  however,  they  alone  are 
usually  adequate  for  review  of  an 
application.  An  applicant  is  free, 
however,  to  provide  a  comparison 
analysis  of  the  animal  and  human  data 
if  the  applicant  believes  it  results  in  a 
clearer  presentation.  At  the  same  time, 
the  agency  agrees  with  the  suggestion 
for  inclusion  of  the  rationale  for 
specifications  and  analytical  methods 
for  the  drug  substance  and  drug  product 
needed  to  assure  the  bioavailability,  and 
FDA  has  revised  the  fmal  rule  to  add 
that  requirement.  The  rationale  for 
establishing  specifications  and 
analytical  methods,  with  the  data  and 
information  supporting  the  rationale,  is 
needed  to  determine  whether  the 
proposed  specifications  or  methods  will 
assure  the  bioavailability  of  the  drug 
substance  or  drug  product. 

33.  One  comment  objected  to  the 
statement  in  the  preamble  that 
bioavailability  data  are  needed  to 
assure  batch-to-batch  consistency  and 
to  reevaluate  product  reformulations  or 
changes  in  manufacturing  processes. 
The  comment  argued  instead  that 
simpler  methods,  such  as  in  vitro 
dissolution,  are  adequate. 

The  abiUty  of  in  vitro  dissolution  data 
to  determine  the  bioavailability  of  a 
batch  of  a  drug  product  depends,  in 
FDA's  view,  on  whether  the  data  can  be 
correlated  with  in  vivo  data.  Generally 
in  vivo  bioavailability  data  and  in  vitro 
dissolution  data  are  examined  and,  if 
possible,  in  vitro  dissolution  methods 
and  specifications  are  set  for  the 
product.  Subsequent  batch-to-batch 
consistency  is  assured  by  testing  each 
batch  by  the  in  vitro  method  and 
evaluating  the  results  against  the  in 
vitro  specifications.  Thus, 
bioavailability  data  are  often  needed  to 
establish  the  simpler  in  vitro  tests. 

34.  One  comment  urged  that  the 
summarizing  discussion  and  analysis  be 
clearly  required  at  the  beginning  of  the 
pharmacokinetics  and  bioavailability 
section  because  it  brings  together 
information  not  necessarily  present  in 
each  of  the  bioavailability  and 
bioequivalence  studies.  This  comment 
also  suggested  that  this  section  should 
require  that  the  analytical  and  statistical 
methods  used  in  each  study  be 


described  in  the  report  of  the  study,  and 
not  grouped  together  in  a  separate 
section  as  the  proposal  suggests. 
Moreover,  the  comment  believed  that 
each  study  should  be  evaluated  as  an 
entity  because  that  is  the  way  reports  of 
studies  are  prepared.  The  comment 
asserted  that  breaking  reports  in  this 
section  apart  is  likely  to  lead  to  errors. 

FDA  believes  this  comment 
misunderstood  the  proposal.  The 
regulation  is  intended  to  describe  in 
general  terms  the  kinds  of  data  and 
information  that  are  required  to  appear 
in  this  section  and  the  applicant  is  free 
to  present  it  in  the  format  that  provides 
the  clearest  presentation,  which  may 
include  either  an  opening  or  closing 
summary.  Because  FDA  agrees  that,  in 
most  instances,  the  analytical  and 
statistical  methods  used  in  each  study 
should  be  described  in  the  study  report 
the  agency  has  revised  the  regulation  to 
suggest  that  use  of  that  format  is  usually 
preferable.  Again,  however,  FDA 
believes  the  applicant  should  use  a 
format  that  provides  the  clearest 
presentation  and  permits  the  most 
efficient  review. 

Clinical  Data  Section — General 
(§  314.50(d)(5)) 

35.  One  comment  objected  to  the 
requirement  that  the  results  of  each 
human  clinical  pharmacology  study  be 
compared  with  the  animal 
pharmacology  and  toxicology  data.  The 
comment  explained  that  most  toxicology 
studies  use  doses  higher  than  those  used 
in  human  studies  and  often  for  longer 
periods  of  time,  and  that  animal 
pharmacology  studies  may  include 
disease  states  in  animals  not  present  in 
clinical  studies.  Thus,  according  to  this 
comment,  applicants  should  only  be 
required  to  compare  the  results  of 
clinical  pharmacology  studies  with  the 
"major  findings"  of  animal 
pharmacology  and  toxicology  studies. 
Another  comment  urged  that  this 
requirement  be  limited  to  information 
related  to  the  intended  use  of  the  drug 
under  its  proposed  labeling  and  to 
possible  side  effects  to  ensure  that  the 
applicant  and  the  agency  do  not  become 
sidetracked  on  issues  related  to 
potential  new  indications  for  the  drug. 

The  agency  does  not  agree  that  it  is 
necessary  to  limit  the  comparison 
between  clinical  pharmacology  data  and 
animal  data,  as  suggested  by  the 
comment.  The  proposal's  call  for  "a 
brief  comparison  of  the  results  of  human 
[pharmacology]  studies  with  the  animal 
pharmacology  and  toxicology  data"  is 
intended  to  require  an  examination  of 
the  clues  to  potential  usefulness  or 
toxicology  in  humans  provided  by 
animal  data.  With  respect  to  the  second 


comment,  virtually  all  of  the 
pharmacologic  properties  of  a  drug  are 
pertinent  to  the  intended  use  of  the  drug, 
even  those  properties  that  are  not  the 
ones  leading  to  the  drug's  intended  use. 
The  human  results  should  thus  be 
compared  to  all  pertinent  animal 
observations.  If  no  human  observations 
concerning  a  particular  property  exist,  of 
course,  no  comparison  can  be  made. 

36.  Noting  that  a  controlled  clinical 
study  on  a  drug  may  not  be  relevant  to 
the  indications  proposed  in  the 
application,  one  comment  suggested  that 
the  final  rule  should  only  require  a 
description  and  analysis  of  each 
controlled  clinical  study  pertinent  to  the 
proposed  indications  for  the  drug  and 
that  other  controlled  studies  should  be 
included  in  the  general  description  of 
other  data  or  information  relevant  to  an 
evaluation  of  the  safety  and 
effectiveness  of  the  drug.  This  comment 
also  suggested  that  the  regulations 
require  only  that  the  applicant  describe, 
and  not  analyze,  data  from  studies  that 
are  not  controlled. 

FDA  has  revised  the  final  rule  to 
require  description  and  analyses  of 
controlled  clinical  studies  pertinent  to  a 
proposed  use  of  the  drug.  'The  agency 
notes,  however,  that  {  314.50(d)(5)(iv) 
still  calls  for  "a  description  and  analysis 
of  any  other  data  or  information 
relevant  to  an  evaluation  of  the  safety 
•  *  *  of  the  drug  product"  not  a 
"general  description"  as  implied  by  the 
comment  and  does  require  some 
analysis  of  controlled  studies  not 
pertinent  to  the  proposed  uses  of  the 
drug.  FDA  continues  to  believe  that  the 
usefulness  of  sources  of  data,  such  as 
clinical  trials  of  drug  uses  other  than 
those  proposed,  depends  on  a 
reasonably  detailed  description  and 
analysis  of  the  safety  of  those  trials.  The 
agency  notes,  however,  that  the 
proposal  did  not  require  analyses  of 
uncontrolled  studies,  but  only  a 
description  of  them,  which  accords  with 
the  comment's  suggestion.  Finally,  FDA 
has  revised  the  final  rule  to  include  a 
requirement  for  a  brief  description  of 
pertinent  studies  that  have  been 
discontinued  or  are  ongoing. 

37.  One  comment  objected  to  a 
requirement  for  safety  data  from 
epidemiological  studies  of  related  drugs, 
believing  that  the  requirement  is  vague 
and  potentially  subject  to  an  overbroad 
application. 

"The  agency  does  not  believe  that 
information  about  related  drugs,  such  as 
epidemiologic  data,  can  be  ignored  in 
evaluating  a  new  drug.  An  applicant 
developing  a  new  member  of  an  already 
established  dnig  class  usually  is,  and 
should  be,  conscious  of  the  experience 
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with  other  members  of  the  class.  Such 
information  may  be  relevant  to  labeling 
and  may  help  focus  the  evaluation  of  the 
data  submitted.  FDA  does  not  believe 
that  the  requirement  will  be  applied 
unreasonably. 

38.  On  its  own  initiative,  the  agency 
has  made  two  additional  changes  in  the 
final  rule.  First  FDA  has  added  an 
explicit  requirement  for  the  applicant  to 
synthesize,  in  an  integrated  summary, 
the  data  which  it  believes  provide 
substantial  evidence  of  effectiveness  of 
the  drug  for  its  proposed  uses 

(i  314.50(d)(5)(v)).  FDA  believes  that 
this  requirement  was  implicit  in  the 
proposed  requirements  for  an  overall 
summary  to  help  the  agency  prepare  the 
SBA  document,  but  has  determined  that 
a  specifically  focused  discussion  in  the 
clinical  section  will  significantly 
facilitate  review.  Second,  the  final  rule 
also  requires  an  applicant  to  explain 
briefly  why  a  study  is  not  considered 
adequate  and  well-controlled.  This  will 
enable  the  agency  reviewers  to 
determine  what  conclusions  can  be 
validly  drawn  from  those  studies. 

Safety  Update  Reports 
(§3U.S0(d)(5)(vi)(b)) 

39.  FDA  received  several  comments 
on  the  proposed  "safety  update  reports," 
which  are  designed  to  advise  FDA  of 
new  safety  information  that  becomes 
available  while  the  application  is  being 
reviewed  by  the  agency.  The  proposal 
would  have  required  such  reports  at  4- 
month  intervals  and  upon  receipt  of  an 
approvable  letter.  Although  most  of  the 
comments  addressing  this  issue  favored 
the  concept  of  safety  update  reports, 
concerns  were  raised  that  the  reporting 
intervals  were  too  frequent  and  that  the 
data  being  requested  were  more  than 
were  necessary.  Concerns  were  also 
raised  that,  if  not  properly  limited,  the 
requirement  for  safety  update  reports 
could  delay  the  approval  process  by 
creating  an  ongoing  need  to  review  more 
data. 

FDA  believes  that  the  basis  for  the 
proposed  safety  update  reports,  which  is 
to  ensure  that  drug  approvals  are  based 
on  the  most  up-to-date  safety 
information  available,  is  sound.  FDA 
has.  however,  revised  Ihe  final  rule  to 
ensure  that  reporting  obligations  are  no 
greater  than  are  needed,  so  that  the 
requirement  does  not  unduly  delay 
approvals. 

First.  FDA  has  defined  more  precisely 
the  type  of  information  that  needs  to  be 
reported.  Whereas  the  proposal  simply 
said  "new  safety  information,"  the  final 
rule  specifies  "new  safety  information 
*   *   *  that  may  reasonably  be  expected 
to  affect  the  statement  of 
contraindications,  warnings. 


precautions,  and  adverse  reactions 
contained  in  the  draft  labeling."  Thus, 
under  the  final  rule,  the  only  information 
that  must  be  submitted  in  a  safety 
update  report  is  safety  information  that 
is  different  from  that  previously 
submitted  and  that  may  warrant 
revision  in  the  draft  labeling.  It  should 
be  emphasized  that  (1)  "new" 
information  includes  both  adverse 
effects  that  were  never  seen  before  and 
a  material<change  in  the  frequency  or 
severity  of  effects  that  were  recognized 
previousi)';  and  (2)  case  report  forms  for 
patients  who  die  or  who  leave  a  study 
prematurely  because  of  an  adverse 
event  are  always  required  (unless  the 
requirement  is  waived).  Thus,  for 
example,  new  safety  information  that 
suggests  that  an  adverse  effect  occurs  at 
a  higher  rate  than  previously  thought 
would  be  required  because  it  might 
change  a  precaution  to  a  warning  in  the 
labeling. 

Second.  FDA  has  revised  the  reporting 
intervals  so  that  safety  update  reports 
will  be  required  (1)  4  months  after  the 
initial  submission:  (2)  following  receipt 
of  an  approval  letter  and  (3)  at  other 
times  as  requested  by  FDA.  The  first 
safety  update  report  is  important 
because  it  is  designed  to  let  reviewers 
know  if  any  major  new  data  are 
available  that  could  affect  their 
recommendations  regarding  approval  of 
the  drug.  This  first  report  covers  a  much 
longer  period  than  4  months  because  it 
also  covers  the  time  period  between  the 
"data  lock  point"  and  submission  of  the 
application,  during  which  time  the 
applicant  is  preparing  the  application  for 
submission  to  the  agency.  The  report 
following  an  approvable  letter  is 
intended  to  provide  the  agency  with  the 
most  current  information  available 
immediately  before  approval.  Moreover, 
it  parallels  the  normal  submission  of 
final  printed  labeling  so  that  FDA 
reviewers  can  be  assured  that  the 
labeling  is  up-to-date.  In  addition,  FDA 
may  request  safety  update  reports  at 
other  times,  such  as  before  an  advisory 
committee  meeting  or  before  an 
approval  letter  where  an  unusual 
amount  of  time  may  have  passed  since 
issuance  of  the  approvable  letter.  This 
may  also  include  the  situation  where  the 
agency  intends  to  issue  an  approval 
(instead  of  an  approvable)  letter  bused 
on  draft  labeling,  and  a  special  request 
for  a  final  safely  update  report  will 
prevent  undue  delay.  Thus,  by  replacing 
the  "every  4  months"  requirement  with 
discretionary  requests  by  the  agency, 
the  regulations  allow  applicants  to 
submit  interim  reports  only  when  the 
agency  believes  they  are  necessary  for 
review  and  approval  of  the  application. 


FDA  does  not  believe  this  policy  will 
delay  the  approval  process.  As  noted 
above,  the  reports  themselves  are  tied  to 
information  pertinent  to  labeliitg,  and 
will  be  in  a  familiar  format,  permitting 
prompt  review.  Moreover.  FDA  expects 
that  major  changes  in  safety  information 
will  not  be  common.  If  an  applicant, 
however,  does  obtain  new  safety 
information  that  is  so  significant  that  it 
could  affect  the  overall  risk/benefit 
determination  of  the  drug  for  one  or 
more  indications,  a  further  extension  of 
the  review  process  will  inevitably  be 
necessary.        y 

The  guideline  on  the  clinical  section  of 
the  application  will  describe  the  formal 
of  both  original  safety  reports  and 
updates. 

Samples  and  Labeling  (§  314.50(e)) 

40.  Several  comments  suggested  that 
requiring  four  samples  is  excessive  and 
that  FDA  should  request  only  the  actual 
amount  needed. 

FDA's  experience  is  that  four  samples 
are  needed  to  perform  necessary  testing. 
One  sample  is  tested  by  each  of  two 
FDA  laboratories,  for  purposes  of 
replication,  and  the  two  remaining 
samples  are  held  as  reserve  samples  for 
each  of  those  laboratories  in  the  event 
that  additional  testing  is  necessary.  In 
addition,  the  final  rule  represents  a 
significant  reduction  from  past  practice 
in  the  amount  of  samples  applicants 
must  submit  to  support  approval  of  an 
application.  Samples  are  no  longer 
required,  for  example,  of  the  finished 
dosage  forms  used  in  the  clinical 
investigations,  nor  of  the  new  drug 
substance  used  in  manufacturing  those 
dosage  forms.  FDA  has  revised  the  final 
rule  to  increase  from  two  to  three  copies 
of  the  analytical  methods  and  related 
descriptive  information  FDA  needs  to 
test  the  samples.  One  copy  is  needed  for 
each  of  the  FDA  laboratories  assigned 
to  lest  the  samples  and  a  third  copy  is 
needed  for  the  agency's  headquarters 
files. 

41.  One  comment  urged  that  samples 
be  required  earlier  in  the  review 
process,  specifically  either  at  the  time 
the  application  is  submitted  or  when  the 
application  is  filed.  This  suggestion  was 
aimed  at  ensuring  that  necessary  testing 
is  completed  on  time  and  does  not  delay 
approval  of  the  application. 

FDA  disagrees  with  this  comment. 
Under  the  final  rule,  the  FDA  reviewer 
will  contact  the  applicant  to  request 
samples  and  provide  laboratory 
assignments  after  a  preliminary  review 
of  the  analytical  procedures  indicates 
that  Ihe  procedures  are  satisfactory.  The 
date  of  filing  is  not  appropriate  because 
the  review  necessary  to  determine 
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whether  an  application  is  complete  and 
can  be  filed  is  not  as  detailed  as  the 
review  needed  to  determine  whether 
analytical  procedures  are  satisfactory. 
The  procedure  in  the  final  rule  will 
prevent  the  premature  submission  of 
samples  and  will  ensure  that  methods 
validation  testing  is  not  conducted  on 
outdated  samples.  The  procedure  should 
not,  however,  delay  the  review  process 
so  long  as  applicants  make  every  effort 
to  provide  the  samples  when  requested. 
Moreover,  as  noted  above,  it  is  FDA's 
policy  not  to  delay  approval  of  a  drug 
solely  because  methods  validation  has 
not  been  completed. 

42.  Several  comments  questioned 
whether,  by  combining  requirements  for 
samples  and  labeling,  the  proposal 
implied  that  labeling  should  be 
submitted  only  upon  request.  Another 
comment  asked  FDA  to  clarify  what  it 
means  by  "related  descriptive 
information"  and  noted  that  the 
proposal  would  not  have  required 
submission  of  results  of  the  applicant's 
tests  on  samples. 

FDA  has  revised  the  final  rule  to  state 
that  copies  of  the  product's  label  and 
labeling  should  be  submitted  with  the 
application,  and  not  only  upon  request. 
The  fmal  rule  also  states  that  "related 
descriptive  information"  includes  a  list 
describing  each  submitted  sample;  a  list 
of  proposed  regulatory  specifications;  a 
detailed  description  of  the  methods  of 
analysis;  supporting  data  for  accuracy. 
specificity,  precision,  and  ruggedness; 
and  complete  results  of  the  applicant's 
tests  on  each  sam{de. 

43.  One  comment  urged  that  the 
current  exclusion  for  sterility  and 
pyrogen  testing  samples,  which  was  not 
contained  in  the  proposal,  be  retained. 

Although  FDA  agrees  that  sterility 
and  pyrogen  testing  samples  are  often 
unnecessary,  particularly  if  the  testing 
procedures  are  ones  generally 
recognized  as  valid  (for  example, 
procedures  established  in  the  official 
compendia),  new  testing  procedures 
may  be  developed  (for  example,  the 
limulus  amebocyte  lysate  test  for 
pyrogens)  that  warrant  FDA  review. 
Accordingly,  the  final  rule  requires  their 
submission,  but  FDA  will  consider 
waiver  requests  on  a  case-by-case  basis. 

44.  One  comment  suggested  that  the 
fmal  rule  should  follow  the  current 
practice  and  require  the  submission  of 
only  one  finished  market  package. 

FDA  has  revised  the  final  rule  to 
eliminate  the  suggestion  that  four 
samples  of  the  finished  market  package 
are  required.  Samples  of  the  finished 
market  package  are  required  to  be 
submitted  only  if  FDA  requests  them 
and,  although  the  agency  generally 
requests  only  one  sample,  two  are 


sometimes  needed.  The  final  rule 
provides  this  flexibiUty. 

Case  Report  Forms  and  Tabulations 
(§  314.50(f)) 

45.  FDA  received  many  comments  on 
the  proposed  submission  of  individual 
clinical  data  using  a  combination  of  case 
report  forms  and  tabulations.  A  number 
of  the  comments  misunderstood  the 
meaning  of  the  terms  used  and  their 
interrelationship.  For  example,  some 
comments  erroneously  equated  "case 
report  forms"  with  "raw  data,"  while 
other  comments  mistakenly  understood 
"tabulations"  to  be  the  same  as 
"summaries."  Before  addressing  the 
specific  comments,  therefore,  these 
terms  need  to  be  clarified  in  the  context 
of  the  current  regulations  and  the  NDA 
Rewrite  proposal. 

a.  Raw  data.  The  "raw  data"  from  a 
clinical  study  are  the  clinical 
investigator's  own  records  of  the 
individual  patients.  These  records 
include  the  patient  charts,  hospital 
records,  x-rays  or  other  laboratory  test 
results,  and  notes  of  the  attending 
physician.  These  raw  data,  even  under 
current  regulations,  are  not  routinely 
submitted  to  FDA  as  part  of  a  new  drug 
application,  but  instead  remain  in  the 
files  of  the  clinical  investigator  or 
hospital  for  FDA  audit,  if  necessary. 

b.  Case  report  forms.  These  are  the 
documents  that  the  clinic^  investigator 
sends  to  the  drug  sponsor  that  list  all  the 
data  collected  on  each  individual 
patient.  There  is  1  case  report  for  every 
patient  in  each  study,  and  case  reports 
typically  vary  from  5  to  50  pages  in 
length.  Under  current  regulations,  all 
case  reports  must  be  submitted  to  FDA 
as  part  of  a  marketing  application. 
Because  such  applications  frequently 
contain  data  on  from  1,000  to  3.000 
patients,  case  reports  consume  a  great 
many  volumes  in  a  typical  application. 

c.  Tabulations.  These  are  tabular 
listings  of  the  indi\'idual  patient  data,  as 
taken  from  the  case  report  forms.  The 
tabulations  are  prepared  by  the  drug 
sponsor,  usually  using  an  automated 
data  processing  system.  By  using 
tabulations,  the  results  from  a  study  of  a 
given  medical  parameter  {e.g.,  blood 
pressures  for  an  anti-hypertensive  drug) 
can  be  presented  on  one  or  two  pages. 
These  tabulations  contain  the  very  same 
numbers  as  the  case  report  forms  on 
which  they  are  based,  and  the  data  are 
clearly  identified  by  individual  patient. 
Thus,  tabulations  are  ordinarily  a  more 
concise  and  efficient  representation  of 
the  data  contained  on  the  case  report 
forms. 

d.  Summaries.  These  are  usually 
narrative  documents,  often  interwoven 
with  summary  tables  and  graphic  - 


presentations  of  data,  that  present  the 
results  of  a  study,  using  the  analyses 
deemed  appropriate.  Summaries  are  the 
most  common  means  of  communication 
in  science,  and  most  scientific  journal 
articles  are  summaries  in  this  sense,  as 
are  the  descriptions  and  analysis  called 
for  in  the  clinical  section  of  the 
application.  Summaries,  however,  are  by 
their  nature  interpretive  documents  that 
select  certain  data  as  being  important. 
Thus,  summaries  reflect  a  point  of  view 
about  what  the  data  mean,  and  the  point 
of  view  and  data  selections  are  always 
shaped  by  the  judgment  of  the  writer. 

e.  Current  requirements.  Current 
regulations  require  the  routine 
submission  of  all  case  report  forms.  Use 
of  tabulations  is  voluntary  with  the 
applicant.  Recognizing  the  inherent 
difficulty  of  relying  on  the  case  report 
forms  themselves  to  find  individual  data 
elements,  it  is  extremely  common  for 
applicants  to  submit  tabulations 
voluntarily  in  some  form  to  make  the 
review  of  the  data  more  efficient 
Applicants  use  such  tabulations  in  their 
own  analyses,  subjecting  them  to  a 
variety  of  statistical  procedures  to 
develop  analyses  and  summary  tables 
presented  for  each  study  report 

f.  The  proposal.  Based  on  the  agency's 
positive  experience  with  tabulations, 
FDA  proposed  to  substitute  tabulations 
for  case  report  forms  as  the  primary 
focus  of  the  data  review.  Under  the 
proposal,  some  case  report  forms  would 
still  be  required  routinely  (i.e.,  for 
patients  who  died  during  or  who 
dropped  out  of  a  clinical  study  due  to  an 
adverse  event)  because  these  cases  are 
the  ones  most  likely  to  reveal  significant 
safety  problems  and  demand  individual 
case-by-case  review.  Also  under  the 
proposal.  FDA  would  have  access  to 
additional  case  reports  whenever  a 
legitimate  need  existed.  Thus,  the  intent 
of  the  proposal  was  to  focus  the 
agency's  review  on  a  more  concise  and 
efficient  mode  of  data  presentation, 
while  still  providing  the  agency  with 
complete  individual  patient  data.  The 
proposal  also  contained  a  requirement 
for  summaries,  but  only  to  complement 
and  integrate  the  individual  patient  data 
contained  in  the  case  reports  and 
tabulations. 

46.  FDA  received  a  considerable 
number  of  comments  on  this  provision, 
concerning  primarily  the  concept  of  how 
data  should  be  submitted  (i.e.. 
summaries  versus  tabulations  versus 
case  report  forms).  Comments  on  both 
these  subjects  covered  a  wide  spectrum. 
Several  comments  argued  that  all  case 
report  forms  should  be  routinely 
required,  on  the  ground  that  FDA 
needed  this  "raw  data"  to  conduct  a  full 
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scientific  review.  In  contrast,  other 
comments  su^ested  that  even  the 
review  of  tabulations  would  be  more 
time  consuming  than  necessary,  and  that 
FDA  should  instead  rely  on  summaries 
alone. 

FDA  believes  that  the  proposal  to 
require  data  submission  through  a 
combination  of  summaries,  tabulations, 
and  case  report  forms  allows  a  scientific 
review  that  is  both  thorough  and 
eHicient.  FDA  believes  that,  for  many 
purposes,  tabulations  can  provide 
adequate  information  for  review 
because  these  tabulations  will  be 
required  to  contain  the  same  individual 
patient  data  Usted  on  the  case  report 
forms.  As  described  above,  even  case 
report  forms  are  not  actually  "raw  data" 
(but  instead  constitute  individual  patient 
data  as  transposed  by  the  clinical 
investigator  from  the  doctor's  charts),  so 
concerns  raised  about  the  agency  no 
longer  requiring  "raw  data"  are 
misplaced. 

FDA  also  disagrees  with  the 
suggestion  that  it  rely  on  summaries 
alone,  without  a  routine  submission  of 
individual  patient  data  (either  as  case 
report  forms  or  tabulations).  As  noted 
above,  summaries  are,  by  their  very 
nature,  interpretive  documents. 
Although  summaries  are  extremely 
useful  in  reviewing  applications,  FDA 
believes  they  need  to  be  complemented 
by  the  underlying  data  (either  in 
tabulations  or  case  report  forms)  for  the 
agency  to  be  able  to  conduct  a 
thoroughly  independent  and  objective 
review. 

In  response  to  these  conunents, 
however.  FDA  has  reevaluated  the 
proper  mix  of  tabulations  and  case 
report  forms  that  should  be  required. 
Although  FDA  believes  that  tabulations 
will  be  extremely  useful  in  promoting  a 
more  efficient  review  process,  the 
agency  also  recognizes  that  there  are 
some  inherent  limitations  on  the  use  of 
tabulations  and  that,  in  certain 
instances,  direct  reference  to  case 
reports  will  be  necessary.  Theses  may 
include,  for  example,  instances  where 
imfrartant  narrative  or  other  information 
on  the  case  report  form  is  not  amenable 
to  tabular  presentation,  or  where  case 
reports  are  desired  to  spot  check  the 
accuracy  of  the  tabulations. 

Accordingly,  in  order  for  the  agency  to 
conduct  a  scientific  review  that  is  boOi 
thorough  and  timely,  a  complete  set  of 
case  report  forms  will  ordinarily  be 
needed  for  the  most  critical  studies.  In 
order  to  choose  these  appropriately,  and 
at  a  time  when  they  can  be  provided 
without  causing  delay,  FDA  reviewers 
will  designate,  approximately  30  days 
after  receipt  of  an  application,  the 
critical  studies  for  which  case  reports 


will  be  requested.  These  studies  will 
ordinarily  also  be  the  ones  utilized  by 
the  Division  of  Scientific  Investigations 
in  conducting  its  on-site  data  audits,  and 
that  division  will  make  use  of  the  same 
case  reports,  whenever  possible,  in 
order  to  eliminate  the  need  for  duplicate 
submissions. 

FDA  believes  this  policy  is  consistent 
with  its  overall  goal  of  improving  the 
efficiency  of  the  drug  review  process.  By 
relying  more  heavily  on  summaries  and 
tabulations,  FDA's  initial  review  will  be 
focused  onto  a  more  concise  form  of 
data  presentation.  This  initial  review, 
however,  may  trigger  the  need  to  review 
certain  patient  histories  in  more  detail, 
especially  those  from  the  most  critical 
studies,  and  case  reports  provide  the 
basis  for  that  more  detailed  review. 
Requests  for  full  case  reports  from 
certain  critical  studies  does  not 
necessarily  imply  the  need  for  a  case- 
by-case  review  of  every  patient;  instead, 
such  requests  are  intended  to  ensure 
that  FDA  reviewers  can  make  reference 
to,  when  needed,  case  report  forms  for 
those  patients  requiring  further  review. 
By  making  such  requests  approximately 
30  days  into  the  review  process,  delay  is 
unlikely  to  occur. 

Even  with  this  modification,  FDA 
estimates  that  there  %vill  be  an  average 
reduction  of  about  75  percent  in  the 
number  of  case  reports  that  are 
routinely  requited,  when  compared  to 
the  ciurent  requirement  of  full 
submission.  As  reviewers  become  more 
comfortable  with  tabulations,  and 
applicants  become  more  skillful  in 
making  them  usable,  it  is  possible  that 
requests  for  case  reports  will  decrease. 
The  regulation  itself  is  general  in  nature 
so  as  to  accommodate  both  the  present 
expectation  and  any  future  changes. 

47.  Several  comments  that  opposed 
the  substitution  of  tabulations  for  most 
case  report  forms  were  concerned  that 
this  change  could  enhance  the 
possibility  that  FDA  would  receive 
inaccurate  data. 

FDA  does  not  believe  that  this  change 
will  decrease  the  accuracy  of  the  data 
received  or  undermine  the  agency's 
ability  to  assure  data  accuracy.  First, 
FDA's  Division  of  Scientific 
Investigations  routinely  conducts  a  data 
audit  on  two  or  more  critical  studies  in 
each  marketing  application.  Such  data 
audits  compare  the  data  on  case  report 
forms  to  the  raw  data  retained  by  the 
clinical  investigators.  The  policy  of 
conducting  these  audits  will  continue.  In 
addition,  as  noted  above,  medical 
reviewers  may  need  to  spot  check  the 
accuracy  of  tabulations  for  the  most 
critical  studies  by  comparing  them  to  the 
data  in  the  case  report  forms,  and  FDA 


can  request  the  submission  of  case 
reports  for  that  purpose. 

48.  FDA  received  a  number  of 
comments  on  the  proposed  standard 
that  additional  case  reports  could  be 
obtained  whenever  a  "legitimate  need" 
existed  to  conduct  an  adequate  review 
of  the  application.  Comments  generally 
believed  that  this  provision  was  vague. 
Many  interpreted  it  as  an  attempt  to 
discourage  requests  for  additional  case 
report  forms.  Several  comments,  on  the 
other  hand,  were  concerned  that  the 
provision  would  lead  to  excessive 
requests  and  urged  that  the  final  rule 
contain  explicit  criteria  for  justifying 
request,  and  that  requests  should  be 
made  in  writing  with  a  supporting 
rationale. 

FDA  had  modified  this  provision  in 
the  final  rule  to  reflect  the  agency's 
central  concern — namely,  to  permit  the 
agency  access  to  case  report  forms 
when  it  believes  that  they  are  needed  to 
conduct  a  proper  review  of  the 
application.  The  agency  did  not  intend 
the  phrase  "legitimate  need"  to  imply  a 
barrier,  and  the  final  rule  has  been 
modified  to  contain  more  neutral 
language.  FDA  recognizes  the  concern 
expressed  by  several  conunents  that 
some  reviewers  may  be  prone  to  request 
more  case  reports  than  the  applicant 
believes  are  necessary.  Although  there 
will  inveitably  be  differences  among 
reviewers,  FDA  believes  that  assuring 
the  reasonableness  of  requests  for  case 
report  forms  is  the  responsibility  of  FDA 
management.  To  strike  what  FDA 
believes  is  the  appropriate  balance 
between  these  competing  interests,  the 
final  rule  provides  that  all  requests  for 
additional  case  reports  (other  than  those 
required  to  be  routinely  submitted)  must 
be  approved  by  the  director  of  the 
division  responsible  for  reviewing  the 
application.  Any  applicant  that  feels  it  is 
being  asked  for  an  excessive  number  of 
case  reports  may  raise  the  matter 
directly  with  the  releveant  division 
director  or  with  the  ombudsman. 

FDA  notes  that  the  need  for  additional 
case  reports  will  Hkely  vary  according  to 
the  type  of  drug  under  review.  For 
example,  case  reports  appear  to 
contribute  significantly  less  to  the 
efficacy  review  of  an  anti-hypertensive 
drug  because  blood  pressures  can  quite 
adequately  be  complied  in  a  tabulation, 
patient  dropouts  are  usually  few,  and 
most  patients  entered  into  a  trial  are 
analyzed.  Conversely,  FDA  believes  that 
case  reports  may  be  critical  to  the 
review  of  controlled  studies  for  an 
antibiotic  drug.  This  is  because  the 
efficacy  determination  for  an  antibiotic 
turns  largely  on  which  patients  were 
included  and  which  were  excluded  from 
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the  study  analysis,  and  the  reasons  for 
inclusion  or  exclusion  often  involve 
close  judgments  that  cannot  readily  be 
shown  in  a  tabulation.  FDA  will  advise 
applicants,  either  in  guidelines  or  in 
"pre-NDA"  conferences,  of  particular 
case  report  needs  for  particular  drug 
classes. 

49.  Several  comments  addressed  the 
time  aspect  involved  in  FDA  requesting 
additional  case  report  forms  or 
tabulations.  One  comment  was 
concerned  that  the  proposal  might 
actually  delay  the  review  process, 
because  reviewers  would  have  to  wait 
for  the  submission  of  additional  case 
report  forms.  Another  comment 
suggested  that  the  30  days  for  the 
submission  of  case  report  forms,  as 
provided  in  the  proposal,  may  not  be 
adequate.  A  third  comment  suggested 
that,  if  additional  case  reports  or 
tabulations  are  submitted  more  than  30 
days  following  an  FDA  request,  any 
extension  to  the  review  period  should  be 
limited  to  the  number  of  days  the 
submission  was  late. 

FDA  does  not  believe  that  this 
requirement  will  cause  delay  in  the 
review  process.  Case  report  forms  are 
still  required  to  be  maintained  by  drug 
sponsors,  and  the  time  needed  to 
respond  to  requests  should  be  relatively 
short.  Moreover,  applicants,  who 
themselves  seek  an  expeditious  review, 
have  an  incentive  to  respond  to  such 
requests  quickly.  Finally,  as  noted 
above,  the  agency's  policy  of  identifying 
needed  case  report  forms  early  in  the 
review  process  should  also  help  reduce 
delay.  When  applicants  do  take  more 
than  30  days  to  respond,  the  agency 
considers  it  reasonable  to  extend  the 
review  period  in  accordance  with 
§  314.60.  The  lengdi  of  such  extension 
will  involve  not  only  the  time  taken  to 
respond,  but  also  other  factors,  such  as 
the  stage  of  the  review  process  and  the 
reasons  for  the  request.  For  example, 
case  reports  requested  to  investigate 
data  discrepancies  may  require  a  longer 
extension  than  requests  for  case  reports 
to  provide  information  not  contained  in 
the  tabulations. 

50.  Several  comments  urged  that  FDA 
require  the  routine  submission  of  case 
report  forms  for  deaths  and  dropouts 
only  for  patients  who  receive  the 
investigational  drug,  and  that  case 
reports  for  patients  on  placebo  or  a 
reference  drug  not  be  included.  In 
addition,  one  comment  asked  whether 
the  term  "adverse  event"  in  this  section 
of  the  proposal  would  include  a  patient 
who  dropped  out  of  the  study  because  of 
a  "lack  of  expected  pharmacological 
effect." 

FDA  believes  that  case  report  forms 
for  deaths  and  dropouts  are  particularly 


useful  for  determining  safety  problems 
with  a  drug.  In  determining  whether 
these  events  were  drug-related,  FDA's 
evaluation  necessarily  includes 
comparing  safety  problems  for  patients 
who  took  the  test  drug  with  patients  in 
the  control  group  who  also  died  or 
dropped  out  of  the  study.  Thus,  the 
agency  believes  that  this  provision  of 
the  flnal  rule  should  not  distinguish 
between  patients  in  a  study  on  the  basis 
of  whether  they  actually  received  the 
investigational  drug,  and  the  fmal  rule 
has  been  so  revised.  The  term  adverse 
event  in  this  context  (as  distinguished 
from  its  use  in  S  314.60  concerning 
postmariceting  surveillance)  does  not 
include  "lack  of  expected  pharmacologic 
effect." 

51.  Several  comments  addressed  the 
level  of  detail  required  in  the 
tabulations.  A  number  of  comments 
objected  to  requiring  "every  datum" 
obtained  on  each  patient  so  that  FDA 
reviewers  can  reanalyze  the  data 
already  analyzed  by  the  applicant. 
These  comments  preferred  tabulating 
data  on  categories  of  patients,  which  is 
the  standard  procedure  used  in 
submitting  papers  to  scientific  journals. 
Another  comment  took  the  opposite 
view  and  suggested  that  the  tabulations 
include  full  listings  of  individual  patient 
data.  One  comment  simply  asked  that 
FDA  clarify  the  level  of  detail  needed. 

As  a  general  rule,  FDA  believes  that 
individual  patient  information  that  is 
important  enough  to  be  recorded  on  a 
case  report  form  would  be  pertinent  to 
the  agency's  review  of  the  drug's  safety 
and  effectiveness.  As  noted  earlier,  the 
tabulations  are  intended  to  present 
essentially  the  same  information  as  the 
case  reports,  except  in  a  more  efficient 
form. 

Nevertheless,  the  agency  recognizes 
that  not  all  individual  patient 
information  will  be  needed  for  the 
agency  to  conduct  a  proper  review  of 
the  application.  The  regulation,  for 
example,  exempts  from  submission 
tabulated  data  on  effectiveness  derived 
from  uncontrolled  Phase  2  and  Phase  3 
studies.  This  is  because  the  agency's 
effectiveness  review  relies  upon 
adequate  and  controlled  studies,  as 
required  by  law. 

The  regulation  further  provides  that 
the  applicant  may  delete  additional 
tabulations  which  the  agency  agrees,  in 
advance,  are  not  pertinent  to  a  review  of 
the  drug's  safety  or  effectiveness.  Upon 
request.  FDA  will  discuss  with  the 
applicant  in  a  "pre-NDA"  conference 
those  tabulations  that  may  be 
appropriate  for  such  deletion.  The 
regulation  also  provides  that,  barring 
unforeseen  circumstances,  tabulations 
agreed  to  be  deleted  at  such  a 


conference  will  not  be  requested  during 
FDA's  review. 

Other  Information  (§  314.50(g)) 

52.  One  comment  suggested  that 
applicants  be  permitted  to  submit 
English  language  abstracts  that  appear 
in  original  publications  in  foreign 
languages  and  that  they  be  required  to 
submit  an  English  translation  of  the  full 
publication  only  upon  request 

The  agency  believes  that  it  is  not 
unreasonable  to  ask  an  applicant  who 
relies  upon  an  original  literature 
publication  in  a  foreign  language  to 
submit  both  the  foreign  publication  and 
an  English  translation  of  it.  Otherwise, 
FDA  would  not  be  able  to  review  the 
full  presentation.  This  is  not  a  new 
requirement 

Format  of  an  Original  Application 
(§  314.50(h)) 

53.  Several  comments  addressed  the 
provision  whereby  applicants  could 
submit  the  archival  copy  of  the 
application  on  microflche.  Comments 
generally  suggested  that  limiting 
submissions  to  microfiche  is  too 
restrictive  and  that  FDA  should  permit 
microfilm  and  other  data  storage  forms. 
One  conunent  suggested  that  roll 
microfilm  is  more  economical  and  easier 
to  make  hard  copies  from  than 
microfiche.  Some  conaments  stated  that 
most  applicants  already  submit  copies 
of  raw  data  on  indexed  microfilm  to 
Canadian  drug  approval  authorities,  and 
that  the  same  form  should  be  acceptable 
in  this  country.  One  comment  also 
suggested  that  case  report  forms  should 
be  permitted  on  microfiche  or  roll 
microfilm. 

FDA  has  revised  the  final  rule  to 
provide  that  applicants  may  submit  the 
relevant  portion  of  an  application  on 
microfiche  or,  if  FDA  agrees,  on  another 
suitable  microform  system.  This  change 
would  permit  the  use  of  new  microform 
technologies  while  ensuring  that  the 
submission  would  be  in  a  form  usable 
by  FDA.  Although  other  currently 
available  systems  (such  as  indexed  roll 
microfilm)  have  some  advantages  over 
other  microform  systems,  they  also  have 
significant  disadvantages  when  used 
under  the  circxmistances  of  an  FDA 
application  review  because  of  the 
difficulty  in  locating  specific  information 
even  in  well-indexed  systems.  Decisions 
on  using  alternative  microform  systems 
will  be  made  on  a  case-by-case  basis,  as 
will  decisions  on  whether  a  microform 
system  may  be  used  for  case  reports  and 
tabulations. 
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Abbreviated  Applications  (§  314.55) 

Note.— On  September  24. 1984.  the 
Pmident  ai^ed  into  law  the  Drug  Price 
Competition  and  Patent  Tern  Restoration  Act 
of  1964  (Pub.  L  98-417).  A  primary  purpose  of 
thia  law  ia  to  greatly  expand  the  universe  of 
druga  for  which  FDA  will  accept  abbreviated 
appUcations.  Pursuant  to  section  105(b)  of  the 
new  law.  on  November  28, 1984.  FDA  began 
accepting  such  applications.  Section  10S(a)  of 
the  new  legislation  provides  FDA  with  1  year 
from  the  date  of  enactment  to  promulgate 
new  implementing  regulations.  Section  105(b) 
further  provides  that,  until  such  time  as  FDA 
has  new  implementing  regulations  in  place, 
the  currently  existing  regulations  will  be 
effective,  absent  a  conflict  with  the  new 
statute.  Because  the  provisions  in  this  final 
rule  governing  abbreviated  appUcations 
merely  restate,  in  slightly  different  form,  the 
current  regulations  on  this  subject.  FDA 
considers  these  provisions  of  the  final  rule  to 
have  the  same  effect  under  section  105  of  the 
new  law  as  do  the  current  regulations 
governing  abbreviated  new  drug  applications. 

54.  One  comment  asked  how  the 
standard  of  "very  closely  related"  in 
proposed  S  314.56(c)  for  determining 
whether  an  abbreviated  appUcation  is 
suitable  differs  from  the  standard  of 
"identical  related,  and  similar  dnig^ 
products"  in  \  310.6  (21  CFK  310.6}  for 
applying  FDA's  efficacy  conclusions  in 
the  Drug  Efficacy  Study  Implementation 
(DESI)  project. 

In  the  Federal  Register  on  January  21, 
1983  (48  FR  2751).  FDA  amended  iU  new 
drug  regulations  to  clarify  its  policy  on 
when  abbreviated  new  drug 
applications  are  suitable  and  will  be 
accepted.  That  rule  states  that  when 
FDA  finds  that  an  abbreviated 
application  is  suitable  for  a  drug 
product,  the  finding  will  apply  only  to 
drug  products  "identical"  to  the  product 
that  was  the  subject  of  the  finding.  At 
the  same  time.  FDA  established  a 
petition  procedure  under  which 
prospective  applicants  may  ask  FDA  to 
determine  whether  an  abbreviated 
application  is  suitable  for  similar  or 
related  products.  Such  decisions  on 
suitability  will  be  made  on  a  case-by- 
case  basis,  and  abbreviated  applications 
will  be  accepted  only  if  the  safety  and 
efficacy  data  on  the  First  product  are 
apphcable  to  the  product  that  is  the 
subject  of  the  petition.  FDA  has  revised 
S  314.55  to  conform  to  the  text  of  that 
final  rule. 

In  the  preamble  to  the  January  21, 
1983  final  rule.  FDA  addressed  the 
relationship  of  this  provision  to  the  DESI 
policy  contained  in  S  310.6.  As  stated  in 
that  preamble,  a  DESI  finding  of 
effectiveness  for  one  drug  product  does 
not  automatically  apply  to  all  similar  or 
related  products.  Rather,  'There  will 
be  *  *  •  areas  where  the  judgments  of 
experts  must  determine  the  applicability 


of  efficacy  findings.  The  determination 
will  be  based  on  the  chemical  structure 
of  the  drug,  recommended  use,  route  of 
administration,  its  pharmacological 
properties  and  any  other  information 
available  on  the  action  or  properties  of 
the  drug."  (48  FR  2751  at  2753.)  It  is 
through  the  petition  procedure  described 
in  S  314.55  that  this  determination  will 
be  made. 

Application  Development  File 

55.  FDA  has  removed  from  the  final 
regulations  the  proposed  provision  on 
the  application  development  file 
(proposed  9  314.57).  The  provision 
would  have  established  a  mechanism 
for  prospective  applicants  of 
abbreviated  applications  to  obtain 
agency  comments  on  their  formulation 
data,  dissolution  data,  bioequivalence 
protocols,  and  pilot  studies  before 
conducting  bioequivalence  tests.  FDA 
has  determined  that  a  codified 
procedure  is  unnecessary  because  less 
formal  procedures  for  providing 
guidance  to  potential  applicants  exist. 
For  example,  FDA  provides  applicant 
with  guidance  on  developing 
bioavailability  studies  through 
guidelines,  meetings  between  applicants 
and  agency  staff,  and  general 
correspondence.  Moreover,  many 
applicants  now  rely  upon  contract 
laboratories  to  conduct  bioavailability 
studies,  and  these  laboratories  are 
generally  famiHar  with  the  requirements 
for  performing  acceptable 
bioequivalence  studies.  The  agency  also 
believes  that  providing  general 
prospective  guidance  on  bioavailability 
studies,  as  opposed  to  application- 
specific  review,  will  consume 
significantly  less  agency  resources  while 
providing  adequate  guidance  to 
potential  applicant 

Amendments  to  an  Unapproved 
Application  (§  314.60) 

56.  Several  comments  asked  that  FDA 
inform  an  applicant  if  the  agency 
considers  a  submission  to  be  a  major 
amendment  and  the  approximate 
amount  of  time  the  division  needs  to 
review  it.  Some  of  these  comments 
urged  FDA  to  reply  within  30  days  after 
the  agency  receives  the  amendment. 
Other  comments  urged  that  the  final  rule 
clarify  that  the  maximum  extension  will 
be  180  days.  One  comment  suggested 
that,  if  an  amendment  is  made  in 
response  to  an  agency  request,  FDA 
should  inform  the  applicant  within  30 
days  of  whether  the  response  was 
adequate. 

As  stated  in  the  proposal,  the  director 
of  the  reviewing  division  will  inform  an 
applicant  that  submits  a  major 
amendment  if  an  extension  is  needed. 


The  agency  has  clarified  the  final  rule  to 
state  explicitly  that  the  division  director 
will  also  inform  the  applicant  of  the 
amount  of  time  the  division  needs  to 
review  the  amendment.  The  agency  vv>ll 
strive  to  make  such  notifications  as 
timely  as  possible.  FDA  has  added  a 
statement  to  the  final  rule  to  clarify  that 
the  maximum  extension  of  the  review 
period  will  be  180  days.  Finally.  FDA 
may  notify  the  applicant  of  particular 
deficiencies  found  in  the  amendment 
and  request  further  clarification  or, 
depending  upon  the  deficiency,  may 
respond  to  it  in  an  action  letter.  In  this 
respect  agency  comments  on  an 
amendment  will  be  handled  in  the  same 
way  as  on  any  other  part  of  the 
application. 

Supplements  and  Other  Changes  to  an 
Approved  Application  (§  314. 70) 

57.  FDA  views  the  requirements  under 
which  applicants  can  make 
manufacturing  and  controls  changes  in 
their  approved  applications  as  an  area 
in  which  it  can  significantly  reduce 
regulatory  burdens  on  the  drug  industry 
without  compromising  public  health 
protection.  Currently,  nearly  all  changes 
in  the  conditions  originally  approved  in 
the  application  are  subject  to  prior  FDA 
approval  in  a  supplemental  application, 
with  the  few  exceptions  listed  in  the 
regulations.  In  the  same  manner 
suggested  by  the  proposal,  the  final  rule 
changes  this  scheme  significantly  by 
reducing  the  number  of  changes  that 
require  supplements  and  listing  those 
changes  (instead  of  the  exceptions)  in 
the  regulations.  Thus,  the  final  rule 
retains  the  three  proposed  regulatory 
categories:  (1)  prior  approval,  for  those 
changes  in  marketed  drugs  which  could 
affect  FDA's  previous  conclusions  about 
the  safety  and  effectiveness  of  the  drug; 
(2)  changes  requiring  supplements 
concurrent  with  the  change  but  on 
which  FDA  prior  approval  is  not 
necessary;  and  (3)  annual  reports  for 
changes  that  do  not  fall  into  one  of  those 
two  categories.  The  final  rule,  like  the 
proposal,  specifically  lists  the  kinds  of 
changes  falling  into  the  first  two 
categories.  The  final  rule  also  lists 
examples  of  changes  that  can  be 
described  in  the  annual  report,  but  the 
list  is  not  intended  to  be  exhaustive 
because  the  annual  report  is  the  residual 
category. 

In  the  proposed  rule,  FDA  identified 
several  areas  where  it  believed 
applicants  could  make  changes  in  their 
approved  applications  under  less 
restrictive  conditions  than  currently 
required.  Since  then,  FDA  has 
conducted  an  exhaustive  examination  of 
its  current  practices  with  respect  to 
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supplements  and  has  determined  that, 
although  significant  improvements  can 
be  made  in  this  area,  for  the  reasons 
stated  below,  not  all  of  the  proposed 
changes  have  been  implemented.  As  a 
result.  FDA  has  reaUgned  the  specific 
types  of  changes  among  the  three 
categories  and  is  returning  several  kinds 
of  changes  to  the  prior  approval 
category  that,  under  the  proposal,  could 
have  been  reported  to  FDA  following 
implementation.  At  the  same  time, 
however,  FDA  will  permit  annual 
reporting  of  some  changes  that,  under 
the  proposal,  would  have  required  prior 
approval.  Under  the  final  rule,  FDA 
estimates  that  there  will  be  a  reduction 
in  approximately  20  percent  of 
manufacturing  and  controls  supplements 
that  now  require  prior  approval,  all  in 
areas  not  likely  to  affect  the  safety  or 
e^ectiveness  of  the  finished  drug 
product.  Although  FDA  proposed  to 
permit  the  following  changes  without 
prior  approval,  the  agency  is  retaining  in 
the  final  rule  the  current  prior  approval 
requirements  for  changing  a  contract 
laboratory  or  labeler,  establishing  new 
procedures  for  reprocessing  a  batch  of  a 
drug  product  that  fails  to  meet 
specifications,  changing  the  synthesis  of 
a  drug  substance,  and  changing  the 
facility  or  establishment  for 
manufacturing  the  drug  substance  in 
certain  instances.  FDA  has  concluded 
that  prior  approval  of  these  changes  is 
needed  because  they  can  significantly 
affect  existing  agency  safety  and 
effectiveness  conclusions  about  a 
product. 

First,  FDA  has  concluded  that  it 
should  preapprove  the  ability  of  a     . 
contract  laboratory  or  labeler  to  comply 
with  CGMP  regulations,  for  such 
compliance  relates  directly  to  the  ability 
of  the  laboratory  or  labeler  to  produce  a 
drug  of  acceptable  quality  and/or 
properly  labeled.  Second,  with  respect 
to  the  prior  approval  requirement  for 
reprocessing  a  batch  that  fails  to  meet 
specifications,  many  critical  factors 
affect  the  acceptability  of  reprocessed 
batches;  for  example,  the  reason  for  the 
original  batch  failure,  the  storage 
conditions  of  the  original  batch,  the  tests 
performed  on  the  reprocessed  batch, 
and  the  stability  of  the  reprocessed 
batch.  Prior  approval  of  reprocessing 
procediu-es  will  best  ensure  that  rejected 
batches  are  not  blended  with  accepted 
batches,  that  stability  data  are  used  to 
support  recovery  or  reprocessing 
operations,  and  that  original  control 
tests  are  adequate  to  monitor  the 
reprocessed  batch. 

Third,  prior  approval  to  change  the 
synthesis  of  the  drug  substance  is 
needed  to  assure  the  safety  and 


effectiveness  of  the  finished  product,  as 
is  the  use  of  a  new  facility  to 
manufacture  it  in  certain  instances.  A 
change  in  the  synthesis  and  the  many 
changes  in  equipment  and  procedures 
that  occur  with  a  change  in 
manufacturing  facilities  may 
significantly  affect  the  finished  product. 
For  example,  such  a  change  may  affect 
the  particle  size,  crystalline  form, 
stability,  or  dosage  form  dissolution  of 
the  drug  and,  thus,  affect  the 
bioavailability  of  the  finished  product. 
The  method  of  synthesis  of  a  drug 
substance  is  also  linked  to 
specifications  needed  to  monitor  its 
strength  and  purity.  Prior  approval  will 
ensure  that  applicants  who  make  a 
change  in  synthesis  reexamine  the 
adequacy  of  specifications  in  light  of 
that  change.  A  product  from  a  different 
route  of  synthesis  may  yield  a  different 
purity  profile  and  may  require  in  vivo 
testing  because  the  Umits  for  specific 
impurities  are  normally  developed  with 
reference  to  their  toxicity  and 
pharmacological  properties.  Finally, 
impurities  may  also  affect  the  stability 
of  the  finished  product.  In  simi,  given  the 
significance  these  changes  may  have  on 
product  safety  and  integrity,  FDA 
belives  it  necessary  to  maintain 
premarket  approval  with  respect  to 
them. 

With  respect  to  changing  the  facility 
or  establishment  that  manufactures  the 
drug  substance,  prior  approval  will  be 
required  where:  (1)  the  manufacturing 
process  in  the  new  facility  or 
estabUshment  differs  materially  fi'om 
that  in  the  former  facility  or 
establishment,  or  [2)  the  new  facility  or 
establishment  has  not  received  a 
satisfactory  current  good  manufacturing 
practice  (CGMP)  inspection  within  the 
previous  2  years  covering  that 
manufacturing  process.  However,  the 
final  rule  also  provides  that  an  applicant 
may  change  the  facility  or  establishment 
that  manufactures  the  drug  substance, 
without  obtaining  prior  FDA  approval, 
if:  (1)  The  manufacturing  process  in  the 
new  facility  or  establishment  does  not 
differ  materially  from  that  in  the  former 
facility  or  establishment,  and  (2)  the 
new  facility  or  establishment  has 
received  a  satisfactory  CGMP  inspection 
within  the  previous  2  years  covering  that 
manufacturing  process.  If  those  two 
criteria  are  met,  the  applicant  may 
implement  the  change  concurrent  with 
submission  to  FDA  of  a  supplement.  In 
that  instance,  the  supplement  is  to  be 
plainly  marked.  "Special  Supplement — 
Changes  Being  Effected." 

FDA  has  also  identified  certain 
changes,  in  addition  to  those  proposed, 
that  may  be  reported  to  FDA  on  an 


annual  basis  rather  than  in  a 
supplement.  These  include  certain 
changes  in  the  container  and  closure 
system  for  the  drug  product,  and  the 
addition  or  deletion  of  alternate 
analytical  methods.  These  changes  are 
described  more  fully  below  in  response 
to  comments  on  the  proposal. 

Finally.  FDA  has  revised  the  final  rule 
to  provide  a  mechanism  for  applicants 
to  obtain  expedited  review  of 
supplements  where  special 
considerations  exist.  FDA  generally 
reviews  supplements  subject  to  prior 
approval  in  the  order  in  which  they  are 
received,  taking  into  account  other 
review  priorities  such  as  investigational 
new  drug  applications  and  applications 
for  important  new  drugs.  A  longstanding 
and  understandable  concern  of 
applicants  is  the  cost  of  waiting  for  FDA 
to  review  and  approve  these 
supplements,  particularly  when 
extraordinary  circumstances  require  a 
change  in  the  conditions  of  approval;  for 
example,  when  an  unexpected  event 
forces  an  applicant  to  use  a  different 
facility  to  continue  manufacturing  a 
product,  or  a  technological  breakthrough 
would  greatly  reduce  costs.  The  agency 
has  informally  recognized  the  need  to 
expedite  such  supplements,  but  believes 
that  the  regulations  should  specifically 
recognize  this  practice.  Secondly,  the 
agency  has  revised  the  final  rule  to 
permit  applicants  to  request  expedited 
review  of  a  supplement  for  a  change  that 
requires  prior  approval.  The  agency 
emphasizes  that  expedited  review  is 
available  only  under  extraordinary 
circumstances,  for  either  public  health 
or  economic  reasons,  and  is  subject  to 
the  agency's  discretion  and  available 
resources. 

This  section,  like  most  of  the  final 
rule,  will  become  effective  May  23, 1985. 
If  an  applicant  has  submitted  to  FDA 
supplements  for  manufacturing  and 
controls  changes  that  do  not  require  a 
supplement  under  the  final  rule,  and 
those  supplements  have  not  yet  been 
reviewed  by  FDA,  the  applicant  should 
notify  FDA  in  writing  that  it  is 
withdrawing  those  supplements.  Upon 
such  notification  to  FDA,  the  applicant 
may  proceed  to  implement  those 
changes  as  permitted  by  the  final  rule. 

58.  Several  consumer  comments  urged 
FDA  to  require  prior  approval  of 
supplements  for  every  change  in  an 
approved  application  to  ensure  the 
safety  of  the  change. 

FDA  does  not  agree  that  prior 
approval  of  supplements  for  all  changes 
in  approved  applications  is  necessary. 
For  example,  the  deletion  of  an 
ingredient  intended  only  to  affect  the 
color  of  the  drug  product  is  unlikely  to 
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affect  safety  or  effectiveness.  This  is  the 
type  of  change  that,  under  the  final  rule. 
can  be  implemented  by  the  applicant 
and  submitted  to  FDA  as  part  of  the 
annual  report  FDA  believes  its 
combination  of  prior  approval 
requirements,  requirements  for 
supplements  not  requiring  pri<» 
approval,  and  annual  reporting 
requirements  focus  FDA's  resources  and 
attention  on  those  issues  that  must  be 
monitored  closely  and  properly  tailor 
the  time  of  the  reporting  to  the  nature  of 
the  change. 

50.  Several  industry  comments  stated 
that  FDA's  proposed  reductions  in  its 
supplemental  application  requirements 
represent  a  major  improvement  over 
current  practices.  FDA  received  several 
comments,  however,  suggesting  that, 
even  with  the  proposed  changes,  the 
regulation  of  supplements  would  still  be 
too  restrictive.  For  example,  several 
comments  noted  that  the  categories  of 
changes  are  stated  generally  and  might 
apply  to  many  changes  for  which  prior 
approval  of  a  supplement  should  not  be 
required.  Another  comment  observed 
that,  although  the  preamble  suggested  it 
would  be  unnecessary  to  explain  batch 
control  numbers  in  an  original 
application,  changes  in  the  batch 
numbering  system  would  be  required  in 
an  annual  report  Finally,  one  comment 
suggested  that  the  agency  should  permit 
a  single  supplement  to  cover  all  similar 
and  related  products;  for  example,  a 
packaging  change  that  may  affect  as 
many  as  100  products  should  require 
only  a  single  supplement 

FDA  does  not  agree  that  the 
categories  of  changes  are  stated  too 
generally.  It  must  be  remembered  that 
applicants  are  to  inform  FDA  about  only 
those  changes  that  affect  the 
information  previously  submitted  in  the 
application.  Thus,  the  application  itself 
is  a  guide  to  the  kinds  of  information  for 
which,  if  changed,  the  applicant  must 
submit  a  supplement  Moreover,  as 
described  more  fully  in  the  proposal, 
FDA  will  no  longer  require  an  original 
application  to  contain  information  about 
manufacturing  practices  that  FDA 
monitors  under  its  current  good 
manufacturing  practice  (CGMP) 
regulations,  a  regulatory  change  that 
will  also  eliminate  the  need  to  submit 
supplements  that  would  require  prior 
approval  under  current  regulations. 
Because  batch  control  numbers  fall 
under  the  CGMP  regulations,  an 
explanation  of  batch  control  numbers  is 
not  required  in  either  the  original 
application  or  the  annual  report 

Finally,  the  agency  does  not  agree  that 
a  single  supplement  would  be  adequate 
to  cover  a  change  affecting  similar  and 


related  products.  Eliminating  multiple 
supplements  in  favor  of  a  single 
supplement  would  not  affect  the  review 
time  and  speed  of  approval  because 
FDA  now  combines  those  supplements 
and  performs  a  single  review  if  the 
applicant  adequately  notes  the 
relationship  of  multiple  submissions. 
Moreover,  except  for  the  submission  of 
a  supplemental  apphcation  form  for 
each  application,  the  applicant  may  now 
make  a  single  submission  of  the 
technical  data  and  information 
necessary  for  the  agency  to  review  the 
change.  Individual  application  forms  are 
needed,  however,  because  they  are  the 
mechanism  by  which  the  change  is 
noted  in  each  application.  When 
approved,  the  supplement  is  placed  in 
the  application  and  becomes  a  part  of 
the  permanent  record.  The  submission 
of  a  single  supplement  to  cover  multiple 
applications  would  impose  an  added 
burden  on  FDA  to  document  the  changes 
and  is  more  likely  than  the  current 
system  to  result  in  a  failure  to  include 
documentation  of  (he  change  in  each 
application. 

60.  One  comment  asked  whether 
changes  in  the  manufacturing  site  of  the 
drug  substance  require  prior  approval. 
Another  comment  objected  that  use  of  a 
facility  for  packaging  a  drug  product 
should  not  require  prior  approval  if  the 
container  and  closure  system  and 
quality  control  procedures  are 
unchanged,  and  the  facility  has 
undergone  a  recent  CGMP  inspection. 
Moreover,  according  to  this  comment, 
changes  in  the  manufacturing  site  or  the 
manufacturer  of  a  drug  product  should 
not  require  prior  approval  if  the  method 
of  manufacture  and  specifications  of  the 
ingredients  are  the  same  as  those 
identified  in  the  apphcation  and  the 
drug  product  meets  all  specifications  in 
the  application. 

FDA  is  obligated  to  see  that  approved 
new  drugs  are  manufactured  under 
circumstances  that  ensure  that  the 
marketed  drug  does  not  differ  from  the 
drug  approved  by  FDA  and,  thus,  that 
the  agency's  conclusions  about  safety 
and  effectiveness  apply  to  it  To 
accomplish  these  objectives,  the  agency 
must  continually  monitor  the  applicant's 
manufacturing  and  control  operations, 
including  packaging  operations,  to 
determine  the  apphcant's  abiUty  to 
produce  a  product  of  acceptable  quality. 
This  includes  prior  approval  of  facilities 
for  the  manufacture  of  the  drug 
substance  and  drug  product  and  for 
packaging  the  product  Compbance  with 
product  specifications  is  important  but 
it  cannot  supplant  the  review  process. 
The  use  of  a  new  facility  to  manufactiu-e 
a  drug  substance  or  drug  product  or  to 


package  the  product  invariably  involves 
changes  in  procedures  that  may  affect 
the  agency's  conclusions  about  the 
safety  and  effectiveness  of  the  product. 
FDA  encourages  manufacturers  to 
advise  it  early  about  plans  to  begin 
manufacturing  or  packaging  operations 
in  a  new  facility.  When  that  is  done,  the 
agency  and  the  applicant  can  work 
together  to  ensure  that  the  requirement 
for  prior  approval  of  the  supplemental 
application  does  not  delay  an 
applicant's  use  of  the  facility.  Moreover, 
as  described  in  paragraph  57  above  and 
S  314.70(c)(3)  of  the  final  rule,  prior  FDA 
approval  is  not  required  when  the 
applicant  uses  a  new  facihty  or 
establishment  to  manufacture  a  drug 
substance  if  certain  criteria  are  met 
Finally,  FDA  believes  that  the 
comment's  confidence  in  the  use  of 
specifications  to  ensure  product  quality 
is  too  great  Quality  is  built  into  a 
product  through  the  method  of 
manufacture  and  in-process  controls; 
end  product  testing  is  not  viewed  by 
FDA  as  a  substitute  for  adequate  control 
of  the  manufacturing  process. 

61.  One  comment  noted  that  FDA's  list 
of  changes  that  would  require  prior 
approval  of  a  supplement  includes 
changes  that  can  now  be  made  at  the 
time  a  supplement  is  submitted,  and  that 
FDA  should  continue  to  permit 
immediate  implementation  of  all 
changes  for  which  that  practice  now 
exists.  Comments  urged  FDA  to  retain 
the  provision  in  the  current  regulations 
that  permits  a  change  to  be  made  when 
a  supplement  is  submitted  if  the  change 
gives  increased  assurance  that  the  drug 
will  have  the  characteristics  of  identity, 
strength,  quality,  and  purity  which  it 
purports  or  is  represented  to  possess. 
One  comment  suggested  that  FDA  go 
one  step  further  and  permit  a  change 
without  prior  approval  if  the  change 
provides  the  same  level  of  assurance 
that  the  drug  will  possess  its 
represented  characteristics. 

FDA  did  not  intend  either  to  require 
prior  approval  of  any  change  for  which 
prior  approval  is  not  now  required  or  to 
change  current  practice  with  respect  to 
those  changes  already  listed  in  the 
regulations  (21  CFR  314.8(d))  as  giving 
increased  assurance  that  the  drug  will 
possess  its  represented  characteristics. 
FDA  has  revised  the  final  rule  to  retain 
the  provision.  The  particular  changes 
contained  in  the  section  can  be  made 
without  prior  approval  because,  by 
assuring  to  a  greater  degree  that  the 
drug  will  possess  its  represented 
characteristics,  the  change  provides  a 
public  health  benefit.  A  change  that 
provides  only  the  same  level  of 
assurance,  however,  does  not  provide 
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such  a  benefit  and,  thus,  the  agency 
finds  no  basis  ^or  making  the  additional 
modincation  suggested  by  the  comment. 

62.  One  comment  suggested  that  the 
proposal  is  more  restrictive  than  current 
requirements  in  proposing  that  the 
"method  of  manufacture  of  the  drug 
product,  including  changing  or  relaxing 
an  in  process  control"  must  be  approved 
by  FDA  before  the  change  is  made. 
Another  comment  objected  to  the  phrase 
"the  method  of  manufacture"  because  it 
is  too  broad  and  could  apply  to  any 
change  in  the  procedure  for  the 
manufacture  of  a  drug  product.  One 
comment  suggested  that  this 
requirement  be  revised  to  apply  to 
changes  that  "make  a  significant  change 
to  the  method  of  manufacttu-e  of  the 
drug  product  including  changing  or 
relaxing  an  in  process  control;  for  this 
section  a  significant  change  in  method 
of  manufacture  should  be  defined  as  a 
change  resulting  in  altered  product 
specifications  or  altered  in  process 
controls." 

As  discussed  above,  a  change  in  the 
method  of  manufacture  should  be  made 
in  the  context  of  the  original  method  of 
manufacture  described  in  the 
application  and  approved  by  the  agency. 
Moreover,  the  final  rule  omits  the 
current  requirements  under  which 
changes  in  manufacturing  practices 
covered  by  FDA's  CGMP  regulations 
must  be  described  in  a  supplement.  This 
change  already  eliminates  the  need  to 
seek  prior  approval  for  the  kinds  of 
changes  in  the  method  of  manufacture 
that  FDA  believes  are  not  significant. 

63.  One  comment  suggested  that  the 
requirement  for  prior  approval  of  a  new 
regulatory  analytical  method  is 
inconsistent  with  the  preamble 
statement  that  changes  in  analytical 
methods  for  the  dnig  substance  may  be 
made  and  reported  in  the  next  annual 
report  unless  there  is  also  a  change  in 
synthesis.  An  applicant  suggested  that  a 
change  in  an  analytical  method  should 
be  allowed  without  prior  approval  when 
results  are  comparable  to  the  approved 
method.  Another  conmient  urged  FDA  to 
permit  the  substitution  of  a  less 
discriminating  analytical  method  with  a 
more  stringent  method  without  prior 
approval  to  reward  innovation,  reduce 
costs,  and  introduce  benefit  from 
technological  advances.  Several 
comments  suggested  that  the  agency 
should  permit  without  prior  approval  a 
change  in  the  container  and  closure 
system  if  the  applicant  demonstrates 
stability  equivalence  with  the  approved 
container  and  closiire  system  under  an 
approved  stability  protocol  or  where 
there  is  no  significant  alteration  in  the 
material  of  the  components. 


FDA  notes  that  the  comment  is  correct 
about  the  inconsistency  in  references  to 
changes  in  analytical  methods  for  drug 
substances.  The  preamble  statement 
was  incorrect;  a  change  in  a  regulatory 
analytical  method  for  a  drug  substance 
requires  prior  FDA  approval  because  it 
is  the  method  FDA  relies  upon  to 
determine  whether  the  product  meets 
legal  requirements.  An  applicant  may, 
however,  tighten  the  limits  on  a 
specification,  or  add  a  new  specification 
without  prior  FDA  approval,  if  the 
change  is  described  in  the  liext  annual 
report.  FDA  is  also  persuaded  that  prior 
approval  is  unnecessary  when  adding  or 
deleting  an  alternate  analytical  method 
because  FDA  will  continue  to  rely  upon 
the  regulatory  methods,  and  changes  in 
alternate  analytical  methods  will  let 
applicants  take  advantage  of 
tedmological  changes.  "Hiis  change  will 
eliminate  a  large  nimiber  of 
supplements,  particularly  with  respect 
to  abbreviated  applications. 

FDA  has  also  closely  examined  its 
supplement  requirements  with  respect  to 
containers  and  closures.  FDA  agrees 
with  the  comment  that  an  applicant 
should  be  permitted  to  change  the 
container  and  closures  within  a 
particular  container  and  closure  system, 
put  the  change  into  effect,  and  notify 
FDA  about  the  change  in  the  annual 
report,  if  the  applicant  first  determines 
that  the  approved  and  proposed 
contcuner  systems  have  equivalent 
stability  profiles  under  an  accepted 
protocol  (that  is,  a  protocol  appearing  in 
the  official  compendia  or  one  that  has 
received  approval  in  the  application,  or 
a  supplement  to.it).  The  agency  is, 
however,  returning  to  the  prior  approval 
category  changes  in  the  container  size 
for  nonsolid  dosage  forms  because  of 
the  potential  adverse  effects  a  change  in 
container  size  may  have  for  Uquids  and 
other  nonsolid  dosage  forms.  For 
example,  use  of  a  larger  container  size 
for  a  multi-dose  parenteral  drug  may 
result  in  an  increase  in  the  number  of 
punctures  of  the  vial  stopper  and,  thus, 
may  adversely  affect  the  product's 
integrity  in  use  over  time. 

64.  Because  CGMP  regulations  require 
manufacturers  to  have  validated 
processes,  ongoing  stability  testing 
programs,  detailed  written  processes, 
and  quality  assurance  units,  comments 
urged  FDA  to  permit  applicants  to  rfake 
changes  in  packaging  components, 
excipients,  dyes,  flavors,  fi'agrances, 
preservatives,  and  other  changes 
without  prior  approval  if  they  do  not 
result  in  changes  in  product 
specifications  or  performance,  or 
product  safety  and  efficacy.  Some 
comments  urged  that  the  agency  go  even 


further  in  reducing  the  burden  of 
supplements  by  permitting  any  change 
in  manufacturing  or  controls  without 
prior  approval  if  it  is  properly  validated 
using  procedures  already  accepted  by 
FDA. 

FDA  believes  that  these  conunents 
confuse  the  different  objectives  of  the 
CGMP  regulations  and  the  drug 
approval  process.  The  CGMP 
regulations  establish  primarily  minimimi 
standards  for  assuring  that  the  drug  is 
not  contaminated  during  manufacture, 
and  that  the  drug  has  the  identity  and 
strength  and  meets  the  quality  and 
purity  characteristics  that  it  purports  or 
is  represented  to  possess.  Somewhat 
differently,  the  new  drug  approval 
process  and  the  supplemental 
application  requirements  are  intended  to 
ensure  that  the  drug  is  safe,  that  its 
benefits  outweigh  its  risks,  and  that  it  is 
effective.  Thus,  premarket  review  is  still 
needed  to  determine  whether  a  change 
in  packaging  components,  excipients, 
dyes,  fiavors,  fragrances,  and 
preservatives  will  affect  the  safety  and 
effectiveness  of  the  drug.  Indeed, 
because  a  color  may  affect  a  product's 
stability,  FDA  concludes  that  prior 
approval  of  the  addition  of  a  color  is 
also  needed  to  assure  the  safety  and 
effectiveness  of  the  product.  With  these 
concerns  in  mind  the  agency  has  revised 
the  final  rule  to  require  (as  it  does  now) 
prior  approval  of  a  supplement  to  add  a 
color. 

65.  One  conmient  suggested  that, 
under  the  proposal,  prior  approval  of  a 
supplement  would  be  required  to  delete 
claims  or  indications  which  may  now  be 
made  upon  submission  of  a 
supplemental  application  and  without 
prior  approval.  The  comment  urged  FDA 
to  permit  applicants  to  delete,  without 
prior  approval,  any  indication  for  use  or 
claim  for  effectiveness  considered  by 
the  applicant  to  be  unsupportable  as  a 
result  of  the  applicant's  reconsideration 
of  the  data  or  considered  by  the 
applicant  to  present  an  unacceptable 
safety  to  efficacy  ratio. 

FDA  agrees  with  the  comment  and 
has  revised  the  final  rule  to  continue  the 
cxirrent  practice  of  permitting  the 
applicant  to  remove  bom  labeling  false, 
misleading,  or  unsupported  indications 
for  use  or  claims  for  effectiveness  at  the 
time  a  supplement  describing  the  change 
is  submitted. 

66.  FDA  received  several  comments 
concerning  FDA  notification  of  certain 
changes  in  the  annual  report.  The  United 
States  Pharmacopeial  Convention 
(USPC)  supported  FDA's  proposal  to 
permit  changes  in  an  approved 
application  without  requiring  a 
supplement  if  the  changes  are  made  to 
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comply  with  ■  change  in  the  compendia. 
Another  comment  suggested  that  the 
changes  that  may  be  described  in  the 
next  annual  report  that  were  listed  in 
the  preamble  to  the  proposal  should  be 
included  in  the  regulation.  One  comment 
suggested  that  any  attempt  to  list  both 
those  changes  requiring  supplements 
and  those  changes  not  requiring 
supplements  would  inevitably  leave  out 
some  kinds  of  changes.  Several 
comments  suggested  that  the  regulation 
should  clearly  identify  the  container  size 
changes  that  may  be  made  without  a 
supplement  if  the  applicant  informs  the 
agency  in  the  next  annual  report. 
Finally,  one  comment  asked  that  the 
final  rule  rcP.e-t  the  preamble  statement 
that  applicar.rs  would  not  be  required  to 
report  chanjios  in  information  not 
required  in  an  o.'iginal  appUcation;  for 
example,  inforniation  about 
manufacturing  practices  subject  to 
CGMP  regulations. 

FDA  appreciates  the  support  of  the 
USPC  and  notes  that  this  change  in  the 
agency's  supplemental  application 
requirements  is  based  upon  close 
cooperation  between  FDA  and  the  USPC 
in  the  development  of  compendial 
standards,  including  cooperation  in  the 
review  of  data  and  information 
supporting  changes  in  standards.  FDA 
has  revised  the  final  rule  to  add  to  the 
list  of  changes  that  may  be  described  in 
the  annual  report.  The  list  includes  the 
following:  Any  change  in  the  labeling 
concerning  the  description  of  the  drug 
product  or  in  the  information  about  how 
the  drug  product  is  supplied  that  does 
not  involve  a  change  in  the  dosage 
strength  or  dosage  form;  an  editorial  or 
similar  minor  change  in  labeling;  the 
deletion  of  an  ingredient  intended  only 
to  affect  the  color  of  the  drug  product; 
an  extension  of  the  expiration  date 
based  upon  full  shelf-life  data  obtained 
from  a  protocol  approved  in  the 
application;  a  change  within  the 
container  and  closure  system  for  the 
drug  product  (for  example,  a  change 
from  one  high  density  polyethylene  to 
another),  except  a  change  in  size  for 
nonsolid  dosage  forms,  based  upon  a 
showing  of  equivalency  to  the  approved 
system  under  a  protocol  approved  in  the 
application  or  published  in  an  official 
compendium:  the  addition  or  deletion  of 
an  alternate  analytical  method;  a  change 
in  the  size  of  a  container  for  a  solid 
dosage  form,  without  a  change  in  the 
container  and  closure  system.  FDA 
emphasizes,  however,  that  the  list  is  not 
intended  to  be  exhaustive.  All  changes 
not  falling  under  one  of  the  two 
categories  requiring  supplements  are  to 
be  described  by  the  applicant  in  the 
next  annual  report  to  the  application. 


Moreover,  any  change  falling  under  one 
of  the  "supplement"  categories  that  is 
made  simply  to  comply  with  an  official 
compendium  is  also  to  be  described  by 
the  applicant  in  the  next  annual  report. 
Although  FDA  believes  it  is  impractical, 
if  not  impossible,  to  describe  in  the 
regulations  every  possible  change  that 
could  occur  In  any  application,  the  final 
rule  lists  the  most  significant  and 
common  changes  that  may  be  made  and 
that  are  to  be  described  in  the  annual 
report.  Finally,  FDA  believes  that  a  list 
of  subjects,  like  changes  under  the 
CGMP  regulations  for  which  prior 
approval  has  been  but  is  no  longer 
required,  would  be  of  only  historical 
interest  and  could  be  confusing. 

67.  One  conunent  suggested  that  the 
agency  permit  applicants  to  add  and 
update  biopharmaceutic  information  in 
drug  labeling  in  the  annual  report  and 
without  a  supplement. 

Drug  labeling  serves  as  the  standard 
under  which  FDA  determines  whether  a 
product  is  safe  and  effective. 
Substantive  changes  in  labeling,  which 
include  changes  in  biopharmaceutic 
information,  are  more  likely  than  other 
changes  to  affect  the  agency's  previous 
conclusions  about  the  safety  and 
effectiveness  of  the  drug.  Thus,  they  are 
appropriately  approved  by  FDA  in 
advance,  unless  they  relate  to  important 
safety  information,  like  a  new 
contraindication  or  warning,  that  should 
be  immediately  conveyed  to  the  user. 

68.  One  comment  suggested  that  FDA 
create  a  fourth  kind  of  supplement  under 
which  an  applicant  could  implement  a 
change  60  days  after  notifying  the 
agency  unless  the  agency  advises 
otherwise  within  that  time.  Another 
comment  suggested  30  days.  These 
supplements  might  include  changes  in 
labeling  or  revisions  to  manufacturing  or 
control  procedures. 

FDA  has  not  adopted  this  suggestion 
because  of  the  impact  it  would  have  on 
FDA's  priorities.  Were  such  a  system 
instituted.  FDA  would  be  forced  to 
rearrange  its  priorities  to  ensure  that  it 
acted  within  the  required  time  frame, 
often  with  the  effect  of  deferring  action 
on  other  older  and  perhaps  more 
important  submissions  that  cannot  be 
implemented  without  FDA  approval. 
FDA  recognizes  applicants'  concerns 
about  obtaining  timely  review  of 
supplements,  and  the  agency  is 
addressing  this  problem  by  eliminating 
unnecessary  supplements  which  should, 
in  tiuTi.  reduce  any  backlog.  FDA  now 
works  closely  with  applicants  who  have 
a  special  need  for  timely  review  of  a 
supplement  and.  as  described  above, 
FDA  is  establishing  a  procedure  for 


applicants  to  request  expedited  review 
of  certain  supplements. 

Procedures  for  Subwission  of  a 
Supplement  to  an  Approved  Application 
(§314.71) 

69.  Noting  that  a  supplemental 
application  can  sometimes  be  as 
significant  as  an  original  application, 
such  as  a  supplement  for  a  new 
indication,  several  comments  found 
beneficial  the  application  to 
supplements  of  all  procedures  and  FDA 
actions  on  applications  under  proposed 
S9  314.100  through  314.170.  The 
comments  urged,  however,  that  the 
agency  clearly  state  that  S  314.60  on 
amendments  to  unapproved 
applications,  S  314.65  on  voluntary 
withdrawal,  and  S  314.103  on  dispute 
resolution  also  apply  to  supplements. 

FDA  has  revised  the  final  rule  to 
clarify  that  all  procedures  applicable  to 
an  original  application  also  apply  to 
supplements. 

70.  One  comment  suggested  that  the 
final  rule  should  specify  what  actions 
FDA  will  take  in  the  event  that  the 
agency  refuses  to  approve  a  supplement 
for  a  change  that  the  applicant  placed 
into  effect  at  the  time  the  supplement 
was  submitted.  The  comment  stated  that 
FDA  should  provide  a  reasonable  time 
for  the  applicant  to  correct  the  problem, 
including  time  to  exhaust  supplies  of  the 
drug  or  labeling  affected  by  the  change, 
unless  a  significant  safety  concern 
exists. 

If  FDA  refuses  to  approve  a 
supplement  for  a  change  that  the 
applicant  has  already  placed  into  effect, 
the  agency  must  consider  all  the  factors 
surrounding  its  refusal  to  approve  the 
supplement,  including  the  applicant's 
reasons  for  making  the  change  and  the 
alternatives  available  to  the  applicant  to 
resolve  the  problem.  Applicants  should 
be  aware  that  they  institute  such 
changes  subject  to  agency  approval  and 
that,  if  circumstances  warrant,  may  be 
required  to  discontinue  the  change 
immediately.  Nonetheless,  if 
circumstances  permit,  FDA  agrees  that 
applicants  should  be  able  to  correct  a 
problem  at  minimal  expense  and 
without  unnecessary  waste.  Because 
circumstances  can  vary  greatly, 
however,  FDA  is  not  persuaded  that  a 
general  statement  in  the  regulations 
would  be  appropriate. 

Postmarketing  Reporting  of  Adverse 
Drug  Experiences  (§  314.80) 

71.  Overview,  a.  Comments  received. 
FDA  received  a  considerable  number  of 
comments  concerning  the  proposed 
reporting  of  adverse  drug  experiences  of 
marketed  drugs,  especially  the  time 


frames  for  such  reporting.  The  current 
regulations  base  the  reporting  times  on 
whether  the  adverse  drug  experience  is 
expected  or  unexpected.  All 
"unexpected"  adverse  drug  experiences 
are  required  to  be  reported  within  15 
working  days,  and  all  "expected" 
adverse  drug  experiences  are  required 
to  be  reported  in  the  next  periodic  report 
(quarterly  in  the  first  year  following 
approval,  semiannually  in  the  second 
year,  and  annually  thereafter).  The 
proposal  (with  one  exception)  would 
have  created  a  standard  time  frame  of 
30  working  days  for  reporting  almost  all 
kinds  of  adverse  reactions — serious, 
nonserious,  expected  and  unexpected. 
The  one  exception  was  a  proposed  15- 
day  alert  report  for  fatal  and  life- 
threatening  adverse  drug  experiences 
not  mentioned  in  the  product's  approved 
labeling. 

The  primary  criticism  of  the  proposal . 
made  by  the  comments  was  that,  except 
for  the  limited  15-day  report,  the 
proposal  failed  to  distinguish  the  more 
important  adverse  drug  experiences 
from  the  less  significant  ones.  Without 
such  focus,  the  comments  argued,  the 
public  health  would  not  be  best  served 
because  both  the  agency  and  the 
pharmaceutical  compcmies  would  be 
spending  a  disproportionate  amount  of 
time  processing  trivial,  known 
reactions — time  that  could  be  better 
spent  evaluating  and  following  up  on 
serious  adverse  drug  experiences  that 
are  more  likely  to  affect  the  public 
health.  Comments  also  complained  that, 
unlike  current  regulations,  the  proposal 
did  not  make  the  reporting  requirements 
less  frequent  for  known  and  nonserious 
experiences  once  the  drug  had  been  on 
the  market  for  a  period  of  time. 

Given  all  of  these  factors,  FDA  has 
reevaluated  the  objectives  of  the 
adverse  drug  reporting  system  and  the 
regulatory  requirements  most 
appropriate  to  implement  them.  Based 
on  this  review,  the  agency  has  modified 
the  final  rule  in  a  number  of  ways 
designed  to  increase  the  system's 
efficiency  and  thereby  improve  public 
health  protection.  The  details  of  these 
modifications  are  stated  below, 
following  a  description  of  the  objectives 
of  the  reporting  system. 

b.  Objectives  of  the  reporting  system. 
Although  premarket  testing  discloses  a 
general  safety  profile  of  a  new  drug's 
comparatively  common  adverse  effects, 
the  much  larger  patient  population  and 
longer  period  of  use  associated  with  the 
marketing  of  a  drug  provides,  for  the 
first  time,  the  opportimity  to  collect 
information  on  rare,  latent,  and  long- 
term  effects,  some  of  which  may  be 
serious.  Accordingly,  the  primary 


objective  of  the  adverse  drug  experience 
reporting  system  is  to  signal  potential 
serious  safety  problems  with  marketed 
drugs,  especially  newly  marketed  drugs. 
As  described  below,  a  signal  may  be 
received  in  a  variety  of  ways.  Receipt  of 
the  initial  signal  triggers  considerable 
followup  work  and  analysis  before  any 
conclusion  about  necessary  action  can 
be  reached  (e.g.,  a  "Dear  Doctor"  letter, 
revised  labeling,  or,  in  rare  cases, 
market  withdrawal).  Thus,  the  agency 
believes  that  the  goal  of  any  regulations 
in  this  area  should  be  to  direct  attention 
to  those  reports  most  likely  to  contain 
informatioR  on  potentially  serious  safety 
problems. 

c.  The  final  rule.  The  final  rule  has 
been  modified  in  the  following  ways  so 
that  the  reporting  requirements  are 
tailored  to  signal  potentially  serious, 
new  information.. 

(1)  Requirement  for  l&^ay  Alert 
reports.  Under  the  final  rule,  all  adverse 
drug  experiences  that  are  both  "serious 
and  unexpected,"  and  any  "significant 
increase  in  frequency"  of  an  adverse 
drug  experience  that  is  both  "serious 
and  expected,"  will  be  required  to  be 
reported  to  FDA  as  soon  as  possible,  but 
in  any  case  vnthin  15  working  days. 
These  are  the  adverse  drug  experiences 
most  likely  to  reveal  serious  safety 
problems  that  were  not  revealed  during 
the  clinical  trials  and  which,  therefore, 
are  likely  to  necessitate  a  labeling 
change  or  other  action  to  protect  the 
public  health.  FDA  believes  that  the 
broadening  of  the  15-day  reporting 
requirement  from  that  in  the  proposal, 
which  would  have  required  that  only 
unexpected  fatal  and  life-threatening 
experiences  be  reported,  will  increase 
public  health  protection.  Throughout  the 
final  rule,  references  to  "15-day  Alert 
reports"  (unless  specified  otherwise) 
refer  to  reports  of  "serious  and 
unexpected"  adverse  drug  experiences 
as  well  as  reports  of  a  "significant 
increase  in  frequency"  of  a  serious, 
expected  adverse  drug  experience. 

The  final  rule  defines  both  "serious" 
and  "imexpected"  in  order  to  clarify  the 
15-day  reporting  requirement.  Both  of 
these  definitions  have  been  adopted 
from  a  draft  guideline  that  has  been 
made  available  for  public  comment  (see 
48  FR  4049;  January  28, 1983). 

For  purposes  of  the  final  rule,  the  term 
"serious"  means  an  adverse  drug 
experience  that  is  life  threatening,  is 
permanently  disabling,  requires  i;i 
patient  hospitalization,  or  requires 
prescription  drug  therapy.  In  addition, 
an  adverse  drug  experience  that  results 
in  death,  congenital  anomaly,  cancer,  or 
overdose  is  always  to  be  considered 
serious. 


The  term  "unexpected"  means  an 
adverse  drug  experience  that  is  not 
listed  in  the  current  labeling  for  the  drug 
and  includes  an  event  that  may  be 
symptomatically  and 
pathophysiologically  related  to  an  event 
listed  in  the  labeling,  but  differs  from  the 
event  because  of  greater  severity  or 
specificity.  For  example,  under  Uiis 
definition,  hepatic  necrosis  would  be 
unexpected  (by  virtue  of  greater 
severity)  if  the  labeling  only  referred  to 
elevated  hepatic  enzymes  or  hepatitis. 
Similarly,  cerebral  t)m>mhoembolism 
and  cerebral  vasculitis  would  be 
unexpected  (by  virtue  of  greater 
specificity)  if  the  labeling  listed  only 
cerebral  vascular  accidents.  This 
definition  of  "unexpected"  is  based  on 
an  evaluation  of  individual  case  reports 
of  an  adverse  drug  experience. 

The  regulation  also  defines  "increased 
frequency."  which  is  defined  to  mean  an 
"absolute  increase  in  the  number  of 
reports  of  an  adverse  drug  experience 
received  during  a  specified  time  period 
compared  to  the  number  of  similar 
adverse  drug  experience  reports 
received  during  an  equivalent  time 
period  in  the  past."  In  contrast  to  the 
definition  of  "unexpected,"  the 
definition  of  "Increased  frequency"  is 
necessarily  based  on  an  analysis  of  a 
series  of  previous  adverse  drug 
experience  reports,  rather  than  a  single 
report. 

The  15-day  reporting  requirement  will 
apply  to  any  ''significant"  increase  in 
fiiquency  of  a  serious,  expected  adverse 
drug  experience.  In  order  to  meet  this 
requirement,  applicants  are  required  to 
review  periodically  the  frequency  of 
reports  of  "serious"  adverse  drug 
experiences  that  are  "expected."  The 
regulation  requires  applicants  to 
conduct  this  periodic  review  at  least  as 
often  as  the  periodic  reporting  cycle, 
and  FDA  will  provide  written  notice  to 
applicants  when  the  agency  believes 
that  circumstances  warrant  more 
frequent  periodic  review  (e.g.,  approval 
of  a  major  new  indication  or  where 
previous  reports  signal  possible  safety 
problems  with  th6  drug).  FDA  will 
describe  in  a  guideline  the  factors  which 
would  make  an  increased  frequency 
"significant"  so  as  to  trigger  the  15-day 
reporting  requirement,  including  an 
increased  "rate  of  occurrence"  of  the 
adverse  drug  experience  based  on  some 
measure  of  use  of  the  drug  (such  as  total 
prescriptions).  Given  this  periodic 
review  and  analysis,  the  final  rule 
requires  appUcants  to  report  to  FDA  any 
significant  increase  in  frequency  of  a 
serious,  expected  adverse  drug 
experience  as  soon  as  possible  but  in 
any  case  within  15-working  da)r8  of 
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determining  that  a  significant  increase 
in  frequency  exists.  Of  course,  if  an 
applicant  receives  a  large  number  of 
reports  within  a  short  period  of  time,  so 
that  a  significant  increase  in  frequency 
is  readily  apparent,  a  15-day  Alert 
report  would  be  required  at  that 
juncture. 

(2)  Format  for  15-day  Alert  reports. 
The  final  rule  specifies  the  format  for 
submission  of  15-day  Alert  reports.  This 
format  diners,  depending  upon  whether 
the  report  is  based  on  a  single  "serios 
and  unexpected"  adverse  drug 
experience  or  on  a  "significant  increase 
in  frequency"  of  a  serious,  expected 
adverse  drug  experience  (i.e..  a  series  of 
events).  The  final  rule  requires  reports 
of  "serious  and  unexpected"  adverse 
drug  experiences  to  be  submitted  on 
Form  FDA-1639  because  that  form  is 
designed  to  contain  information  on 
individual  adverse  drug  experiences.  In 
contrast,  the  final  rule  requires 
applicants  to  submit  reports  of 
significant  increases  in  frequency  in 
narrative  form  (including  the  time  period 
on  which  the  increased  frequency  is 
based,  the  method  of  analysis,  and  the 
interpretation  of  results)  rather  than 
using  Form  FDA-1639.  This  is  because 
Form  FDA-1639  is  not  well  suited  for 
reporting  a  group  of  adverse  drug 
experiences.  As  stated  below,  however, 
the  requirement  for  periodic  reports 
requires  that  a  Form  FDA-1639  for  each 
"serious  and  expected"  (as  well  as 
"nonserious")  adverse  drug  experience 
be  included  in  each  periodic  report. 
Finally,  in  order  to  facilitate  expedited 
processing  by  the  agency,  the  final  rule 
requires  prominent  identification  of  all 
15-day  Alert  reports. . 

(3)  Requirement  for  periodic  reports. 
For  all  other  adverse  drug  experiences, 
the  final  rule  requires  periodic  reporting 
at  quarterly  intervals  for  the  first  3  years 
following  approval,  and  at  annual 
intervals  thereafter.  This  requirement 
reflects  the  agency's  experience  that  the 
most  important  safety  problems  with  a 
new  drug  are  usually  discovered  during 
the  first  3  years  of  marketing.  Although 
this  periodic  reporting  requirement  is 
less  frequent  than  the  30-day  time  frame 
that  was  proposed.  FDA  believes  that 
the  quarterly/annual  time  frame  reflects 
better  than  did  the  proposal  the  relative 
importance  and  relative  urgency  of  the 
information  being  reported  (i.e..  known 
and  nonserious  adverse  drug 
experiences).  Moreover,  the  final  rule  is 
more  stringent  in  this  respect  than  the 
current  regulations,  under  which 
quarterly  reporting  is  required  for  only  1 
year  before  less  frequent  reporting  is 
permitted. 


The  final  rule  also  provides  that  FDA 
may  extend  quarterly  reporting 
requirements  beyond  3  years  (when 
warranted  by  adverse  drug  experience 
received  to  date),  may  reestablish  the 
quarterly  reporting  requirements  at  a 
later  point  in  time  (such  as  following 
approval  of  a  major  supplement),  or  may 
require  the  applicant  to  submit  reports 
at  other  specified  intervals.  Thus,  the 
regulation  provides  for  increased 
surveillance  of  drugs  when  the 
circumstances  so  warrant. 

The  final  rule  states  that  quarterly 
reports  are  due  within  30  days  of  the 
close  of  the  quarter  (the  first  quarter 
beginning  on  the  date  of  approval  of  the 
application)  and  that  annual  reports  are 
due  within  60  days  of  the  anniversary 
date  of  approval  of  the  application.  The 
time  frame  for  submission  of  annual 
reports  conforms  to  other  annual 
reporting  requirements  under  {  314.81. 

(4)  Format  for  periodic  reports.  The 
final  rule  specifies  the  content  of 
periodic  reports.  These  reports  are 
designed  to  perform  two  functions:  (a) 
Report  to  FDA  the  adverse  drug 
experiences  not  previously  reported 
under  the  15-day  requirement:  and  (b) 
present  an  overview  of  all  the  safety- 
related  information  learned  during  that 
quarter  or  year.  In  order  to  serve  Uiis 
second  function,  each  periodic  report  is 
required  to  contain  a  narrative  summary 
and  analysis  of  the  information 
contained  in  the  report  and  an  analysis 
of  the  15-day  alert  reports  submitted 
during  the  reporting  interval;  an  index  of 
all  adverse  drug  experiences  reported 
for  the  first  time  in  the  periodic  report; 
and  a  history  of  actions  taken,  if  any, 
since  the  last  report  because  of  adverse 
drug  experiences  (e.g.,  labeling  changes 
or  studies  initiated).  FDA  believes  that 
this  safety  profile  overview  will  improve 
the  agency's  ability  to  spot  drug  safety 
trends. 

(5)  Followup  reports.  Several 
comments  addressed  the  issue  of 
followup  reports.  These  comments  urged 
FDA  to  require  followup  reports  to  be 
submitted  30  days  after  the  date  of 
receipt  of  followup  information,  not  30 
days  after  the  date  of  the  original  report 
(as  had  been  proposed).  One  comment 
proposed  60  working  days  for 
submission  of  complete  followup 
information  on  15-day  reports.  Another 
comment  asked  for  clarification  about 
appropriate  action  if  followup 
information  cannot  be  obtained. 

Because  FDA  has  substituted 
quarterly  and  annual  reports  for  the 
proposed  30-day  reports,  the  agency 
expects  that  followups  will  be  needed 
principally  for  the  15-day  alert  reports 
for  "serious  and  unexpected"  adverse 


drug  experiences.  With  respect  to  these, 
the  final  rule  requires  applicants  to 
investigate  them  promptly.  Along  the 
lines  suggested  by  a  comment,  FDA  has 
revised  the  final  rule  to  tie  the  timing  for 
submission  of  followup  reports  to  the 
receipt  of  new  information,  rather  than 
to  the  original  report.  Thirty  working 
days,  however,  as  suggested  by  the 
comment,  is  too  long  a  period,  given  the 
possible  importance  of  the  information. 
The  final  rule,  therefore,  requires  the 
submission  of  these  followup  reports 
within  15  working  days  of  the  receipt  of 
new  information  or  as  requested  by 
FDA.  If  the  applicant  seeks,  but  cannot 
obtain,  additional  information  about  an 
experience,  a  followup  report  may  be 
required  that  briefly  describes  the  steps 
taken  to  obtain  the  information  and  the 
reason  the  new  information  is 
unobtainable.  Any  followup  information 
for  adverse  drug  experiences  submitted 
as  part  of  a  periodic  report  may  be 
submitted  with  the  next  periodic  report. 

Finally,  like  the  proposal,  the  final 
rule  requires  that  records  of  adverse 
drug  experiences  be  retained  by 
applicants  for  a  10-year  period.  The 
record  retention  requirement  has  been 
moved  from  the  "annual  reports"  section 
to  the  "adverse  drug  experience"  section 
so  that  all  requirements  concerning 
adverse  drug  experiences  can  be  found 
in  one  place  in  the  regulations. 

d.  Other  options  considered.  FDA 
decided  on  the  time  frames  described 
above  only  after  consideration  of  a  wide 
range  of  options.  For  example,  several 
comments  urged  that  fatal  and  life- 
threatening  adverse  drug  experiences  be 
reported  sooner  than  15  working  days, 
such  as  "immediately,"  within  24  hours, 
or  within  1  week.  One  comment  argued 
that  FDA  should  require  applicants  to 
submit  early  reports  of  all  fatal  and  life- 
threatening  adverse  drug  experiences, 
instead  of  only  those  that  are 
unexpected.  At  the  other  end  of  the 
spectnun,  several  comments  urged  that 
reporting  intervals  should  not  only 
become  less  frequent  the  longer  the  drug 
is  on  the  market,  but  that  at  some  point 
in  time  (e.g.,  10  years  after  approval) 
reporting  of  known  reactions  should  be 
eliminated  entirely. 

In  response  to  these  comments,  the 
agency  notes  that  the  final  rule  does 
provide  for  reporting  of  "serious  and 
unexpected"  adverse  drug  experiences 
"as  soon  as  possible,"  with  15  working 
days  being  the  maximum.  FDA  strongly 
encourages  the  promptest  possible 
reporting  of  these  adverse  drug 
experiences.  The  agency  believes, 
however,  that  reducing  the  time  for 
submitting  these  reports  would  serve 
only  to  increase  considerably  the 
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number  of  incomplete  reports  received 
by  the  agency.  A  large  volume  of  such 
reports  would  make  it  more  difficult  for 
FDA  to  decide  on  a  course  of  action,  and 
would  tend  to  clog  up  the  system  with 
useless  information.  FDA's  experience  is 
that  15  working  days  is  sufficient  time 
for  applicants  to  gather  enough 
information  to  submit  a  meaningful 
report,  even  though  some  foUowup  may 
still  be  required.  Moreover,  the  agency 
believes  that  adverse  drug  experiences 
already  described  in  a  drug's  approved 
labeling  need  not  be  reported  within  15 
days  even  if  those  experiences  were 
fatal  or  life-threatening.  The  importance 
of  information  about  such  experiences 
would  be  limited  primarily  to  the 
question  of  whether  they  occur  more 
frequently  than  assumed.  As  discussed 
above,  however,  any  significant  increase 
in  frequency  of  a  serious,  expected 
adverse  drug  experience  is  also  subject 
to  the  15-day  reporting  requirement. 
With  respect  to  the  last  comment, 
'  FDA  has  staggered  the  reporting 
intervals  for  known  and  nonserious 
adverse  drug  experiences  depending  on 
the  length  of  marketing  experience. 
However,  FDA  does  not  believe  it  would 
be  prudent  to  eliminate  annual  reporting 
across-the-board,  even  after  several 
years  of  marketing  experience,  because 
of  the  possibility  that  long-term  or  other 
rare  or  latent  effects  might  be  detected. 

72.  Definition  of  adverse  drug 
experience.  Several  comments  objected 
to  the  scope  of  the  proposed  definition 
of  an  adverse  drug  experience,  which   , 
built  certain  examples  into  the  defmition 
itself.  One  comment  suggested  that  the 
current,  more  general  definition  should 
be  retained.  Another  comment,  finding 
the  proposed  definition  open-ended, 
urged  that  the  final  definition  be 
specifically  limited  to  the  listed 
examples.  A  third  comment  suggested 
that  the  agency  delete  information  about 
.  drug  overdose,  drug  abuse,  and  drug 
withdrawal  because  such  information 
could  more  efficiently  be  obtained  from 
the  Drug  Abuse  Warning  Network 
(DAWN)  system,  sponsored  by  the 
National  Institute  on  Drug  Abuse. 
Finally,  one  comment  suggested  that  the 
definition  should  be  evaluated  to 
include  drug  misuse,  which  would 
provide  useful  information  for  treating 
emergencies. 

FDA  disagrees  with  these  comments. 
FDA  believes  that  the  proposed 
definition  of  an  adverse  drug 
experience,  which  is  retained  in  the  final 
rule,  improves  upon  the  current 
definition  because  the  specific  examples 
provide  clearer  notice  to  applicants  of 
what  is  required.  FDA  also  believes  that 
the  definition  should  be  left  open-ended 


because  public  health  protection 
requires  the  reporting  of  all  adverse  drug 
experiences,  even  those  that  do  not  fit 
into  one  of  the  more  common  categories. 
With  respect  to  use  of  the  DAWN 
system,  although  FDA  uses  drug  abuse 
information  generated  by  that  system, 
its  inherent  limitations  limit  its 
usefulness  such  that  it  should  be  viewed 
as  complementary  to  the  adverse  drug 
reporting  system,  with  each  contributing 
to  an  assessment  of  the  abuse  liability 
of  drugs.  Finally,  the  agency  does  not 
agree  that  "drug  misuse"  should  be 
added  to  the  definition  because  drug 
misuse  often  does  not  result  in  an 
adverse  event. 

73.  Several  comments  objected  to 
including  in  the  definition  of  an  adverse 
drug  experience  any  failure  of  a  drug 
product  to  produce  its  expected 
pharmacological  action.  Because  drug 
products  are  not  expected  to  be  effective 
in  all  patients,  these  comments  urged 
that  only  significant  or  unusual  failures 
be  reported,  a  required  by  current 
regulations. 

FDA  agrees  that  the  final  rule  should 
be  revised  so  that,  as  with  the  current 
regulation,  only  a  "significant"  failure  of 
a  drug  to  produce  its  expected 
pharmacological  action  would  be 
reportable.  While  most  instances  of  drug 
failure  would  be  understood  by 
physicians  to  represent  the  usual 
variances  of  biological  responses,  some 
failures  of  action  are  more  important, 
reflecting,  for  example,  a  drug 
interaction  or  an  unresponsive  patient 
subpopulation.  Such  failures  may  also 
indicate  manufacturing  problems  or 
batch  failures.  It  is  these  types  of  failure 
that  are  likely  to  appear  in  the  literature 
or  as  reports  to  the  applicant,  and  the 
final  rule  requires  that  they  be 
submitted  to  FDA. 

74.  Tabulation  of  adverse  drug 
experiences.  Several  comments 
contended  that  a  tabulation  in  the 
ani\ual  report  of  adverse  drug 
experience  reports  already  reported  on 
Form  FDA-1639  is  an  unnecessary 
duplication  of  the  other  reporting 
requirements,  and  would  add  greatly  to 
the  work  of  applicants  without  any 
obvious  benefit.  One  comment 
suggested  that  an  applicant's  tabulation 
of  adverse  drug  experiences  would  be 
less  complete  and,  thus,  less  useful  than 
FDA's  own  data  base,  from  which  a 
tabulation  could  be  made. 

FDA  has  revised  this  section  to 
require  that  the  applicant  provide  only 
an  index  of  all  adverse  drug  experiences 
submitted  for  the  Hrst  time  in  the 
periodic  report.  This  index  is  to  consist 
of  a  line  listing  of  the  applicant's  patient 
identification  number  and  adverse 


reaction  term(s).  The  index  is  intended 
to  order  the  potentially  large  volume  of 
information  being  submitted  and  to 
provide  FDA  reviewers  with  ready 
access  to  particular  reports  when 
necessary. 

75.  Published  literature.  Several 
comments  objected  to  the  proposed 
requirement  to  transfer  information  from 
the  published  literature  onto  a  Form 
FDA-1639  and  urged,  instead,  that  FDA 
retain  its  current  rule  of  simply 
accepting  the  published  articles 
themselves.  These  comments  argued 
that  such  transfer  is  an  unnecessary 
clerical  exercise  that  would  require 
major  expenditures  of  time,  effort  and 
money.  One  comment  suggested  that 
even  an  abstract  of  the  article  should  be 
su^icient. 

The  efficient  handling  of  adverse  drug 
experience  reports  requires  that  they  be 
made  in  a  form  that  is  convenient  for  the 
agency  to  process.  FDA  is  currently 
receiving  almost  40,000  adverse  drug 
experience  reports  annually.  To  analyze 
those  reports  efficiently,  the  agency  has 
developed  a  reporting  form  that  reflects 
FDA's  experience  in  monitoring  drug 
safety  in  a  centralized  reporting 
program.  Each  item  of  information  on  a 
fully  completed  Form  FDA-1639  (Drug 
Experience  Report)  fulfills  one  of  the 
following  four  purposes:  (1) 
Recordkeeing  information,  (2) 
information  necessary  to  monitor 
compliance,  (3)  information  relating  to 
the  seriousness  of  the  report  and  the 
event  or  reaction,  and  (4)  information 
relating  to  the  sequential  relationship 
between  the  drug  and  the  event  or 
reaction.  Moreover,  as  constructed. 
Form  FDA-1639  is  also  intended  to 
facilitate  data  entry  into  FDA's 
computer  base.  Given  the  large  number 
of  reports  submitted  to  the  agency,  and  • 
the  agency's  small  staff  for  reviewing 
and  processing  them,  FDA's  system  will 
work  only  if  applicants  transfer  reports 
from  the  scientific  literature  to  Form 
FDA-1639's.  FDA  believes,  however, 
that  preparation  by  the  applicant  of  1639 
forms  for  literature  reports  represents  a 
minimal  burden  because,  as  described 
below,  the  regulations  limit  the  kinds  of 
literature  reports  that  need  to  be 
submitted,  and  because  the  applicant 
will  necessarily  have  to  review  any 
given  literature  report  to  determine  if  it 
meets  the  criteria  for  reporting.  Morever, 
if  the  applicant  believes  that  the 
preparation  of  a  1639  form  represents  an 
undue  hardship  in  any  particular 
instance,  the  regulations  provide  that 
the  applicant  may  arrange  with  the 
Division  of  Drug  and  Biological  Product 
Experience  for  an  acceptable  alternative 
reporting  format. 
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Ttt.  Several  comments  questioned  the 
need  for  submitting  adverse  drug 
experience  reports  based  on  the 
scientific  literature.  For  example,  one 
comment  argued  that  literature  reports 
often  do  not  contain  the  information 
needed  to  complete  FDA's  form  and, 
therefore,  that  this  requirement  will 
provide  FDA  with  little  useful 
information.  One  company  estimated 
that,  under  th^  proposed  requirement,  it 
would  have  to  copy  and  submit  to  FDA 
almost  three  5-drawer  filing  cabinets  of 
literature  articles  each  year,  and  that 
this  would  amount  to  over  100  filing 
cabinets  industrywide.  According  to  this 
comment,  the  number  of  additional 
employees  needed  by  the  industry  and 
FDA  to  copy,  submit,  and  review  these 
articles  would  also  be  excessive.  Other 
comments  suggested  that  FDA  limit  the 
scope  of  the  published  reports  falling 
under  this  section  to,  for  instance, 
reports  in  the  published  literature 
"primarily  concerned  "  with  the 
occurrence  of  adverse  drug  experiences, 
or  only  those  relating  to  fatal  or  life- 
threatening  experiences.  Finally,  one 
comment  asked  whether  the 
requirement  applied  to  individual 
experiences  reported  in  letters  to  a 
journal. 

FDA  agrees  with  those  comments  that 
urged  FDA,  in  order  to  keep  the  amount 
of  information  manageable,  to  limit  the 
scope  of  required  reports  from  the 
scientific  Hterature.  FDA  has  revised  the 
final  rule  in  two  ways.  First,  the  final 
rule  limits  literature  reporting  to 
"serious  and  unexpected"  adverse  drug 
experiences  and  any  "significant 
increase  in  frequency"  of  a  serious, 
expected  adverse  drug  experience  (i.e., 
those  subject  to  the  15-day  reporting 
requirement).  By  focusing  the  literature 
review  and  reporting  on  the  most 
important  adverse  drug  experiences,  this 
requirement  achieves  the  objectives  of  a 
signaling  system  while  maintaining  a 
reasonable  reporting  burden  on 
applicants.  Reporting  of  the  vast 
numbers  of  individual  cases  of  known  or 
nonserious  adverse  dnig  experiences 
recorded  in  the  literature  would  not 
materially  advance  public  health 
protection. 

Second,  the  final  rule  limits  the  kind 
of  literature  reports  subject  to  the  15-day 
requirement  in  the  following  ways.  With 
respect  to  reporting  "serious  and 
unexpected"  adverse  drug  experiences, 
the  final  rule  limits  literature  reporting 
to  adverse  drug  experiences  appearing 
in  scientific  and  medical  journals  as 
"case  reports"  or  as  the  result  of  a 
formal  clinical  trial.  Case  reports  are 
reports  of  experiences  in  individual 
patients,  including  those  appearing  in 


letters  to  the  editor  and  in  studies  of 
adverse  effects,  but  do  not  include 
literature  reports  of  adverse  drug 
experiences  in  clinical  trials  that  do  not 
tie  experiences  to  individual  patients. 
The  limitation  should  help  provide  FDA 
with  complete,  rather  than  partial  and 
less  useful,  information  about  events 
reported.  In  addition,  limiting  the 
requirement  to  reports  in  scientific  and 
medical  journals  ensures  that  reports 
come  from  scientifically  credible 
sources.  As  noted  above,  a  Form  FDA- 
1639  is  required  for  each  case  report, 
even  when  a  journal  may  contain  less 
than  all  items  of  information  needed  to 
complete  the  form.  With  respect  to 
reporting  a  "significant  increase  in 
frequency."  the  final  rule  limits 
literature  reporting  to  scientific  and 
medical  journals  containing  reports  of 
either  formal  clinical  trials,  or 
epidemiologic  studies  or  analysis  of 
experience  in  a  monitored  series  of 
patients.  Once  again,  this  limitation  is 
intended  to  focus  attention  on  those 
types  of  literature  reports  most  likely  to 
yield  useful  information. 

77.  Several  comments  said  that  the 
proposal  is  unclear  about  when  FDA 
considers  an  applicant  to  have 
knowledge  of  an  experience  in  a 
published  report.  Unsure  about  when 
FDA  will  impute  to  an  applicant 
knowledge  of  a  published  report  known 
by  one  of  the  applicant's  employees,  one 
comment  recommended  that  applicants 
be  required  to  report  only  experiences 
that  employees  discover  in  the  normal 
course  of  business  through  a  literature 
review  program,  or  that  employees 
discover  on  their  own  time  (e.g.,  while 
reading  a  scientific  journal  at  home)  and 
bring  to  their  supervisor's  attention  at 
work.  However,  according  to  this 
comment,  the  regulation  should  not 
require  that  applicants  establish 
literature  review  programs. 

As  was  clear  in  both  the  proposal  and 
the  final  rule,  adverse  drug  experiences 
an  applicant  discovers  through  an 
organized  literature  review  program 
must  be  reported.  Although  the  final 
regulations  do  not  require  applicants  to 
establish  literature  review  programs,  an 
applicant  is  obligated  to  report  those 
experiences  that  come  to  its  attention  in 
the  normal  course  of  business.  Whether 
an  employee's  knowledge  of  a  report  in 
a  scientific  journal  would  be  imputed  to 
the  applicant  will  depend  upon  the 
factors  surrounding  the  employee's 
knowledge  of  the  report.  As  a  general 
rule,  however,  FDA  will  consider 
companies  responsible  for  information 
known  to  employees,  and  companies 
should  adopt  procedures  that  require 


employees  to  bring  important 
information  to  the  attention  of  superiors. 

78.  Several  comments  suggested  that 
the  regulations  should  permit  a  single 
initial  Form  FDA-1639  for  an  adverse 
drug  experience  in  multiple  patients 
from  nonliterature  sources  because  the 
number  of  patients  is  often  exaggerated. 
According  to  these  comments, 
individual  forms  could  be  required  for 
followups  of  documented  patients. 

FDA  believes  that  permitting  the  use 
of  a  single  initial  report  for  multiple 
patients  with  individual  forms  for 
followup,  while  it  might  reduce  by  a 
small  number  of  the  forms  required,  has 
the  potential  for  creating  confusion 
about  the  number  of  experiences 
reported.  It  is  necessary  for  FDA.  if  it  is 
to  utilize  the  data  properly,  that 
information  on  the  number  of  adverse 
events  be  received  in  an  unambiguous 
manner  so  as  to  reflect  clearly  the 
extent  of  a  problem.  The  submission  of 
multiple  events  on  a  single  reporting 
form  is  inconsistent  with  the  agency 
objective.  Moreover,  a  practice  of 
grouping  reports  on  one  form  would 
make  it  harder  for  FDA  to  determine 
whether  an  experience  was  covered  by 
an  initial  report  and  thus  was  reported 
in  a  timely  way,  and  whether 
appropriate  followup  was  conducted  in 
each  case. 

79.  Identification  of  patients.  Several 
comments  objected  to  the  provision 
under  which  FDA  would  have  access  to 
individual  patient  information.  For 
example,  comments  suggested  that  the 
review  of  patient  records  by  FDA  raises 
questions  about  their  continued 
confidentiality.  Several  comments  urged 
that  submission  of  patient  records 
should  require  a  determination  in 
writing  by  the  Director  of  the  Center  for 
Drugs  and  Biologies  that  there  is  good 
cause  to  believe  that  the  reports  in  the 
application  do  not  represent  actual 
cases  or  actual  results  obtained,  or  that 
FDA  should  provide  examples  of 
situations  where  good  cause  to  review 
actual  reports  would  exist.  Some 
comments  suggested  that  the  proposal 
did  not  provide  the  same  types  of 
protection  for  patient  confidentiality 
accorded  by  State  statutes.  These 
comments  suggested  that  FDA  should 
describe  the  safeguards  the  agency  will 
employ  to  protect  and  ensure  patient 
privacy. 

FDA  believes  that  these  comments 
misunderstood  the  proposal  as  it  relates 
to  FDA  access  to  patient  records.  FDA 
disagrees  with  the  suggestion  that  its 
safeguards  for  information  that 
identifies  patients  are  inadequate.  As 
noted  in  the  proposal,  FDA  urges 
applicants  not  to  include  names  and 


addresses  of  individual  patients  in 
adverse  drug  experience  reports, 
although  applicants  should  inlcude  some 
other  identifier,  such  as  initials  or  code 
numbers.  Initials  and  codes  are  useful 
for  eliminating  duplicate  reports  of  an 
adverse  drug  experience.  As  noted  in 
the  regulations,  names  of  patients, 
health  care  practitioners,  hospitals,  and 
any  geographic  identifier  are  not 
reieasable  to  the  public  under  FDA's 
public  information  regulations  in  Part  20 
(21  CFR  Part  20).  Moreover,  FDA's 
Division  of  Drug  and  Biological  Product 
Experience  routinely  deletes  information 
that  could  identify  patients,  health  care 
professionals,  and  hospitals  before 
copies  of  adverse  drug  experience 
reports  are  provided  to  the  public,  or 
even  to  other  components  .within  FDA 
itself.  Thus,  FDA  believes  that  the  fmal 
rule  adequately  protects  confidential 
information  about  patients. 

80.  Several  comments  also  believed 
that  the  proposal  implied  that  applicants 
should  maintain  in  their  records  the 
names  and  addresses  of  patients.  One 
comment  stated  that  its  practice  is  to 
retain  only  identifying  information  that 
permits  it  to  find  the  name  and  address 
of  a  patient,  using  records  maintained 
by  the  investigator.  Another  comment 
noted  that  an  applicant  may  be  unable 
to  obtain  the  patient's  name,  as  some 
hospitals  will  not  release  patient 
identiRcation.  The  comment  suggested 
that  the  phrase  "upon  written  request  by 
FDA  the  applicant  shall  submit 
individual  patient  identification 
information  from  designated  reports" 
should  be  changed  to  "the  applicant 
shall  maintain  sufficient  patient 
identification  information  to  permit 
FDA,  by  using  that  information  alone  or 
along  with  records  maintained  by  the 
investigator  of  a  study,  to  identify  the 
name  and  address  of  individual 
patients." 

FDA  agrees  with  this  comment  and 
has  revised  the  Rnal  rule  to  provide  that 
an  applicant  need  only  retain  identifying 
information  that  permits  FDA  to  find  the 
name  and  address  of  a  patient  using 
records  maintained  by  the  applicant  or 
maintained  by  the  investigator  in  a 
study. 

81.  Postmarketing  clinical  trials. 
Several  comments  urged  that  adverse 
drug  experiences  from  clinical 
investigations  conducted  on  marketed 
drugs  under  an  investigational  new  drug 
application  (IND)  should  be  exempt 
from  the  reporting  requirements  because 
study  blinding  will  make  it  impossible  to 
identify  whether  the  adverse  drug 
experience  was  associated  with  either 
the  test  drug  or  the  control  drug. 
Accordingly,  this  comment  suggested 


that  adverse  drug  experiences  from 
these  studies  should  be  reported  to  FDA 
in  the  final  study  report.  One  comment 
noted  that  in  double-blind  studies  it  is 
not  known  whether  an  experience  is 
associated  with  a  placebo,  a  control 
drug,  or  the  study  drug,  and  the  code 
should  only  be  broken  for  fatal  or  life- 
threatening  reactions.  One  comment 
urged  that  the  regulations  clearly  specify 
whether  adverse  experiences  occurring 
with  an  approved  drug  product  used  in  a 
clinical  study  under  an  IND  should  be 
reported  to  the  application  or  the  IND. 
Another  comment  objected  to  the  use  of 
Form  FDA-1639  for  reporting 
experiences  from  clinical  investigations 
conducted  under  an  IND.  According  to 
this  comment,  those  experiences  are 
best  reported  in  the  final  clinical  report, 
which  should  be  submitted  after  the 
study  is  completed. 

FDA  agrees  with  the  general  thrust  of 
these  comments  and  has  revised  the 
final  rule  to  provide  that  only  "serious 
and  unexpected"  experiences  or  a 
"significant  increase  in  frequency"  of  a 
serious,  expected  experience  (i.e.,  those 
subject  to  the  15-day  reporting 
requirement)  must  be  reported  when 
they  occur  in  clinical  trials  conducted 
using  marketed  drugs.  As  noted  above, 
the  15-day  reports  are  the  most 
important  part  of  the  adverse  drug 
experience  reporting  system,  and  it  is 
important  to  keep  these  reports  current. 
FDA  does  not  interpret  this  requirement 
as  requiring  clinical  investigators  to 
break  the  blinding  code,  but  this 
requirement  does  apply  to  serious, 
unexpected  adverse  drug  experiences 
when  the  code  is  normally  broken 
anyway  (such  as  when  the  patient  dies 
or  drops  out  of  the  study). 

82.  Several  comments  also  objected  to 
FDA  prohibiting  the  reporting  of  adverse 
drug  experiences  from  Phases  I  and  II 
studies  on  Form  FDA-1639. 

The  prohibition  objected  to  has  been 
deleted  from  the  final  rule.  FDA  agrees 
that  reporting  of  "serious  and 
unexpected"  adverse  drug  experiences 
from  clinical  trials  on  marketed  drugs 
required  under  this  section  should  be 
submitted  on  a  Form  FDA-1639.  As 
noted  above,  the  review  of  adverse  drug 
experiences  by  FDA's  Division  of  Drug 
and  Biological  Product  Experience  is 
geared  to  this  form,  and  its  use  also 
facilitates  entry  of  the  information  into 
the  computer  base  for  marketed  drugs. 
This  interpretation  does  not  apply  to  15- 
day  reports  of  significant  increases  in 
frequency  which,  for  reasons  described 
above,  are  to  be  reported  in  narrative 
form.  It  should  be  noted,  however,  that 
the  final  rule  does  not  apply  to  reporting 
requirements  under  the  IND  regulations 


(Part  312).  where  a  more  detailed  type  of 
reporting  may  be  required  because  much 
less  is  known  about  the  safety  of 
unmarketed  drugs  and,  therefore,  more 
extensive  information  on  individual 
incidents  is  needed. 

83.  Postmarketing  surveillance/ 
epidemiological  studies.  One  comment 
objected  to  the  submission  of  adverse 
drug  experience  information  from 
postmarketing  surveillance/ 
epidemiological  studies  on  Form  FDA- 
1639  in  the  same  fashion  as  information 
from  spontaneous  reports  because  these 
studies  would  generate  a  large  number 
of  reactions  that  would  overwhelm  the 
spontaneous  reporting  system.  The 
comment  suggested  that  only 
unexpected  adverse  drug  experiences 
from  those  studies  be  submitted  under 
the  schedule  for  spontaneous  reporting, 
with  other  experiences  summarized  and 
submitted  later. 

FDA  has  revised  the  final  rule  in 
response  to  this  comment.  First,  FDA 
recognizes  that  reports  occurring  in  a 
structured  study  must  be  evaluated 
separately  from  spontaneous  reports. 
Thus,  the  agency  asks  that  reports  of 
adverse  dnig  experiences  clearly  note 
when  an  experience  occurred  in  a 
postmarketing  study.  The  agency  will 
file  these  study  reports  separately  trom 
spontaneous  reports.  Second,  as  with 
postmarketing  clinical  trials,  the  15-day 
reporting  requirement  will  apply  to  these 
studies  only  where  there  is  no  blinding 
or  when  the  blinding  code  is  othervnse 
broken,  and  these  reports  are  required 
to  be  submitted  on  Form  FDA-1639. 
However,  other  adverse  drug 
experiences  from  these  studies  will  be 
subject  to  periodic  reporting  and  will  be 
required  to  be  reported  following  the 
completion  of  the  study  (a  study  is 
considered  completed  1  year  after  it  is 
concluded);  applicants  are  encouraged 
to  submit  ^ese  adverse  drug 
experiences  in  a  format  different  from 
Form-1639,  if  agreed  to  in  advance  by 
the  Division  of  Drug  and  Biological 
Product  Experience. 

84.  Recordkeeping.  Several  consumers 
objected  to  requiring  recordkeeping  of 
adverse  drug  experience  reports  for  only 
10  years,  arguing  that  such  data  may  be 
useful  later  if  a  drug  is  found  to  have 
serious  adverse  effects  that  do  not  show 
up  for  many  years:  for  example,  if  the 
drug  is  found  to  be  carcinogenic.  In 
contrast,  another  comment  argued  that 
the  requirement  that  adverse  drug 
experience  records  be  maintained  for  10 
years  is  excessive,  suggesting  instead 
that  complete  records  be  retained  for  5 
years  and  a  summary  of  adverse  drug 
experiences  be  retained  for  an 
additional  5  years. 
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FDA  has  not  found  it  necessary  to  rely 
upon  applicant  records  that  are  more 
than  10  years  old  for  evaluating  current 
adverse  effects,  including  delayed 
effects  like  carcinogenicity.  Thus,  the 
agency  cannot  now  justify  a  record 
retention  requirement  of  more  than  10 
years.  In  addition.  FDA  would  prefer  to 
be  able  to  obtain  full  rather  than 
summary  records  when  and  if  needed. 
The  agency  is  not  persuaded  that 
retaining  complete  records  for  5  years 
and  then  reducing  them  to  a  summary  is 
less  burdensome  than  simply  retaining 
the  records  for  10  years.  Therefore,  the 
final  rule  will  remain  as  proposed. 

85.  Miscellaneous  issues.  On  its  own 
initiative,  FDA  has  made  several 
additional  modiflcations  to  the  Tsnal  rule 
relating  to  adverse  drug  experiences. 
First,  the  agency  has  limited  the 
reporting  of  adverse  experiences  from 
foreign  marketing  to  those  considered  to 
be  "serious  and  unexpected"  as  well  as 
those  representing  a  "significant 
increase  in  frequency"  of  a  serious, 
expected  adverse  drug  experience  (i.e.. 
those  subject  to  the  15-day  reporting 
requirement),  consistent  with  other 
efforts  to  target  FDA  resources  on  the 
most  important  adverse  experiences. 

Second,  the  Hnal  rule,  like  the  current 
regulations,  requires  any  person  (in 
addition  to  the  applicant)  whose  name 
appears  on  the  label  of  an  approved 
drug  product  (i.e..  a  manufacturer, 
packer,  or  distributor)  to  comply  with 
the  15-day  reporting  provisions  on 
adverse  drug  experiences.  Although 
FDA  proposed  to  delete  this  requirement 
for  nonapplicants  as  part  of  a  broader 
effort  to  reduce  recordkeeping  and 
reporting  requirements  generally.  FDA 
believes  that  the  15-day  reporting  of 
adverse  drug  experiences  is  sufficiently 
important,  and  that  it  is  sufficienUy 
likely  that  any  person  whose  name  is  on 
the  approved  label  will  be  a  recipient  of 
adverse  drug  experience  complaints, 
that  this  reporting  requirement  should 
be  retained.  In  order  to  avoid 
unnecessary  duplication  of  reporting, 
however,  a  nonapplicant's  obligation 
under  this  section  may  be  met  by 
forwarding  the  adverse  drug  experience 
information  it  receives  to  the  applicant 
within  3  working  days,  and  by  retaining 
a  record  of  that  transmittal. 

Third,  the  agency  has  continued  the 
current  rule  of  requiring  two  copies  of 
adverse  drug  experience  reports,  rather 
than  the  proposal's  requirement  of  only 
one  copy,  to  expedite  review  of  the 
reports  by  the  Division  of  Drug  and 
Biological  Product  Experience  and  the 
Office  of  Drug  Research  and  Review  or 
the  Office  of  Biologies  Research  and 
Review,  which  both  evaluate  adverse 


drug  experiences.  Because  of  the  large 
volume  of  reports  received,  copying  by 
FDA  will  unnecessarily  delay  the  review 
of  this  important  information.  The 
agency  believes  that  spreading  this 
burden  among  all  applicants  is  both 
reasonable  and  efficient.  Applicants 
should  send  both  copies  of  these  reports 
in  the  same  envelope  or  package 
directly  to  the  Division  of  Drug  and 
Biological  Product  Experience,  and  the 
agency  will  route  the  second  copy  to  the 
Office  of  Drug  Research  and  Review  or 
the  O^ice  of  Biologies  Research  and 
Review.  The  final  regulation  also 
contains  a  provision  for  waiver  of  the 
requirement  for  a  second  copy  (for 
example,  in  the  quarterly /annual  report, 
the  reviewing  division  may  want  only 
the  tabular  listing  of  non-15-day  reports, 
rather  than  full  Form  FDA-1639's). 
Fourth,  the  final  rule  contains  a 
caution  against  the  submission  of 
multiple  reports  for  the  same  adverse 
drug  experience.  Thus,  an  applicant 
should  not  include  in  reports  under  this 
section  any  adverse  drug  experiences 
that  occurred  in  clinical  trials  if  they 
were  previously  submitted  as  part  of  the 
approved  application.  If  a  report  applies 
to  a  drug  for  which  an  applicant  holds 
more  than  one  approved  application,  the 
applicant  should  submit  the  report  to  the 
application  that  was  first  approved.  If  a 
report  refers  to  more  than  one  drug 
marketed  by  an  applicant,  the  applicant 
should  submit  the  report  to  the 
application  for  the  drug  listed  first  in  the 
report. 

Finally,  FDA  has  added  a  provision 
stating  that  an  adverse  drug  experience 
report  submitted  in  accordance  with 
these  regulations  does  not  necessarily 
reflect  a  conclusion  by  either  the 
apphcant  or  FDA  that  the  report 
constitutes  an  admission  that  the  drug 
caused  or  contributed  to  an  adverse 
effect.  This  "disclaimer"  provision 
parallels  a  similar  provision  recently 
added  to  the  Medical  Device  Reporting 
(MDR)  regulation  (49  FR  48272; 
December  12, 1964]  in  response  to 
comments  raised  concerning  products 
liability  consequences  of  reporting 
possible  adverse  effects.  FDA  advises, 
however,  as  it  did  in  the  December  12, 
1984  notice,  that  although  FDA  does  not 
intend  for  such  a  report  to  l>e  viewed  as 
an  admission  of  Uability,  whether  a 
court  will  treat  a  submission  to  FDA  as 
an  admission  will  depend  on  factors 
outside  of  the  agency's  control,  such  as 
the  contents  of  the  report  itself. 
FDA  believes  this  disclaimer 
incorporates  long-staiKling  agency 
policy  in  the  drugs  area.  Both  the 
previous  and  the  new  drug  regulations 
require  reporting  of  adverse  events. 


whether  or  not  considered  to  be  caused 
by  the  drug  in  question.  FDA  is  adding 
the  disclaimer  provision  for  purposes  of 
articulating  consistency  with  the  new 
MDR  regulation.  For  the  reasons  stated 
in  the  December  12, 1964  notice,  this 
provision  does  not  require  notice  and 
comment  rulemaking  and  will  be  made 
effective  along  with  the  other  adverse 
drug  experience  reporting  provisions  of 
this  final  rule. 

86.  Several  comments  suggested  that 
FDA  combine  the  adverse  drug 
experience  and  annual  reporting 
requirements  into  a  single  section  of  the 
regulation,  because  the  separate 
sections  in  the  proposal  were  confusing 
and  duphcative. 

FDA  believes  that  separate  sections 
describing  the  "adverse  drug  experience 
reporting"  requirements  and  the  "annual 
reporting"  requirements  are  helpful 
because  both  FDA  and  some  applicants 
have  separate  organizational 
components  devoted  to  each  of  these 
areas.  For  example,  in  FDA,  the  adverse 
drug  experience  reports  are  evaluated 
first  by  the  Division  of  Drug  and 
Biological  Product  Experience,  whereas 
the  annual  reports  are  reviewed  by  the 
Office  of  Drug  Research  and  Review  or 
the  Office  of  Biologies  Research  and 
Review. 

Nevertheless,  FDA  agrees  that  the 
proposal  did  not  adequately  segregate 
the  requirements  applicable  to  adverse 
drug  experience  reports  from  those 
relating  to  the  more  general  records  and 
reports,  and.  therefore,  the  agency  has 
made  the  following  changes  in  the  final 
rule:  First,  the  section  relating  to  the 
"postmarketing  reporting  of  adverse 
drug  experiences"  will  include  all  the 
regulatory  requirements  relating  to  this 
topic  including  the  provisions  relating 
to  the  retention  of  records  and  the 
annual  tabulation,  both  of  which  were 
located  in  the  "records  and  reports" 
section  of  the  proposal.  Second,  the 
reporting  requirements  for  adverse  drug 
experiences  have  been  deleted  from  the 
"other  postmarketing  reports"  section 
(called  "records  and  reports"  in  the 
proposal)  because  they  are  also  found  in 
the  section  in  the  final  rule  on  adverse 
drug  experience  reporting  (the  proposal 
had  listed  them  in  both  sections). 

87.  One  comment  suggested  that  the 
agency  monitor  more  closely  applicants' 
compliance  with  reporting  requirements 
and  suggested  that  the  proposal  was 
unclear  about  who  is  responsible  for 
submitting  reports  of  adverse  drug 
experiences.  The  comment  also  asked 
how  the  information  is  made  publicly 
available. 

FDA  urges  health  care  professionals 
to  submit  adverse  drug  experience 
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reports  to  FDA  on  Form  FDA-ieao. 
Many  professionals  submit  reports  to 
manufacturers,  however,  and  many 
manufacturers  routinely  review  the 
literature  on  their  products.  It  is  the 
reports  obtained  by  the  manufacturer 
with  which  these  regulations  are 
concerned.  The  regulations  clearly  place 
the  responsibility  for  submitting  those 
reports  to  FDA  on  the  manufacturer. 
With  respect  to  public  disclosure, 
§  20.111(c)(3)  of  FDA's  public 
information  regulations  governs  how 
this  information  is  made  publicly 
available. 

88.  One  comment  stated  that  FDA's 
regulatory  impact  analysis  on  the 
proposal  did  not  adequately  discuss  the 
impact  of  the  changes  in  the  adverse 
drug  experience  reporting  system. 

Inis  comment  was  made  in 
conjunction  with  an  objection  to  the 
proposed  requirement  that  all  adverse 
drug  experiences  be  submitted  within  30 
working  days,  a  change  which  the 
conunent  believed  was  excessive  and 
did  not  provided  a  corresponding  public 
health  benefit.  Because  FDA  has 
modified  that  aspect  of  the  proposal,  the 
corresponding  economic  concern  with 
respect  to  the  proposed  30^day  provision 
is  moot.  However,  the  fmal  regulatory 
impact  analysis  does  address  the 
economic  aspects  of  the  major  changes 
between  the  current  regulations  and  the 
final  rule. 

88.  Two  comments  suggested  that 
over-the-counter  drugs  that  are  subject 
to  approved  applications  and  that  are 
not  intended  for  systemic  absorption, 
like  antimicrobial  mouthwashes  or 
soaps  and  antidandruff  shampoos, 
should  be  exempt  from  frequent 
reporting  of  consumer  complaints,  like 
rashes  or  minor  skin  irritations, 
particularly  if  the  manufacturer  provides 
a  toll  free  telephone  number  on  labels. 

FDA  believes  that  the  changes  in  the 
fmal  rule — to  require  only  "serious  and 
unexpected"  adverse  dnig  experiences 
to  be  reported  quickly — meets  the 
concerns  of  the  comments. 

Other  P  ostmarketing  Reports  (§  314.81) 

90.  NDA— Field  alert  report 
(§  314.81lb)(l)).  Two  comments  objected 
to  the  proposal  specifying  that  certain 
reports,  required  under  current 
regulations  to  be  submitted 
"immediately,"  be  submitted  within  3 
working  days.  These  reports  covered:  (i) 
Information  concerning  any  incident 
that  causes  the  drag  product  or  its 
labeling  to  be  mistaken  for,  or  applied 
to,  another  article;  and  (ii)  information 
concerning  any  bacteriological 
contamination,  or  any  significant 
chemical,  physical,  or  other  change  or 
deterioration  in  the  distributed  drug 


product,  or  any  failure  of  one  or  more 
distributed  batches  of  the  drug  product 
to  meet  the  specifications  established 
for  it  in  the  application.  Two  other 
comments,  mistakenly  believing  that  the 
agency  intended  to  require  immediate 
reporting  of  a  broader  category  of 
information  than  currently  required, 
urged  that  the  current  language  of  the 
requirement  be  retained  because  the 
comments  found  it  preferable  to  and 
clearer  than  the  proposed  revision. 
Other  comments  suggested  that  FDA 
allow  reports  by  telephone  with  written 
followup  information. 

Although  the  agency  has  retained  the 
proposed  wording  regarding  the  kinds  of 
information  that  are  required  to  be 
reported  under  this  section,  FDA  intends 
the  final  rule  to  require  the  same  kinds 
of  reports  submitted  under  the  current 
regulation.  The  major  change  from 
current  practice  is  to  require  the  report 
within  3  working  days.  FDA  has  also 
revised  the  final  rule  to  state  that  this 
reporting  requirement  applies  only  to 
distributed  drug  products  and  that  the 
report  should  be  made  to  the  FDA 
district  office  that  is  responsible  for  the 
facility  that  is  the  subject  of  the  report. 
To  help  the  district  offices  recognize 
these  submissions  quickly,  these  reports 
have  been  designated  "NDA — Field 
alert  reports"  in  the  final  rule.  Because 
these  reports  can  lead  to  preventing 
potential  safety  hazards  from  products 
already  in  distribution,  the  agency 
emphasizes  that  the  reports  are  required 
for  both  confirmed  and  unconfirmed 
problems.  Telephone  reports  will  be 
permitted,  with  prompt  written  followup. 

91.  Annual  report  (§  314.81(b)(2)). 
Several  comments  stated  that  the 
proposal  to  require  an  aimual  report 
within  30  days  of  the  anniversary  date 
of  approval  is  unnecessarily 
burdensome,  particularly  if  adverse  drug 
experiences  are  reported  earlier.  One 
comment  suggested  a  due  date  of  60 
days  after  the  aimiversary  date,  and 
another  comment  suggested  6  months. 
Finally,  one  comment  suggested  that 
annual  reports  should  be  eliminated 
after  3  years  of  marketing  because  little 
new  information  is  obtained  after  that 
time. 

FDA  is  persuaded  that  30  days  may  be 
inadequate  for  an  applicant  to  compile 
and  prepare  an  annual  report.  An 
annual  report  under  the  final  rule  will 
diflfer  from  current  annual  reports  in  that 
it  will  contain,  in  addition  to  what  is 
currently  reported,  both  a  summary  of 
new  information  about  the  drug  and  a 
description  of  actions  the  applicant  has 
taken  or  proposes  to  take  as  a  result  of 
that  information.  Thus,  to  ensure  that 
the  summary  is  clear,  concise,  and 
thoughtful,  FDA  has  revised  the  frnal 


rule  to  require  the  submission  of  an 
annual  report  60  days  after  the 
anniversary  date  of  the  application. 

FDA  does  not  agree,  however,  that 
annual  reports  should  be  eliminated 
after  3  years.  Animal  and  clinical  data 
may  become  available  long  after  a  drug 
is  first  marketed,  and  the  annual 
reporting  requirement  is  the  most 
effective  means  for  an  applicant  to 
provide  it  to  FDA.  Moreover,  the  aimual 
report  is  necessary  for  applicants  to 
inform  the  agency  about  changes  in  the 
application  that  are  not  covered  by 
supplements.  Thus,  FDA  relies  upon  the 
annual  reporting  requirement  to  monitor 
continuously  the  safety  and  quality  of 
approved  drugs  while  they  are 
marketed. 

92.  Summary  (§  314.81(b)(2)(i)).  One 
comment  objected  to  the  requirement  for 
an  annual  report  summary  containing  a 
description  of  the  actions  an  applicant 
intends  to  take  as  a  result  of  new 
information  because,  according  to  this 
comment,  action  by  an  applicant  should 
not  wait  until  the  applicant  prepares  its 
annual  report. 

FDA  believes  that  this  comment 
misunderstood  the  proposal.  The  final 
regulations,  like  the  proposal,  do  not 
require  that  an  applicant  delay  action 
until  an  annual  report  is  made:  instead, 
the  siunmary  is  simply  required  to 
contain  a  description  of  actions  the 
applicant  has  taken  and  actions  the 
applicant  proposes  to  take. 

93.  Distribution  data 

(§  314.81(b)(2)(ii)).  One  comment 
objected  to  what  was  perceived  as  a 
requirement  for  a  single  report  of  units 
distributed  for  domestic  and  foreign  use. 
According  to  this  comment,  the 
requirement  would  make  it  difficult  for 
FDA  to  estimate  the  incidence  of  a 
drug's  adverse  ejects  because 
applicants  usually  will  have  much  less 
information  about  adverse  experiences 
in  foreign  countries. 

FDA  has  revised  the  final  rule  to  state 
clearly  that  quantities  of  a  drug  product 
distributed  for  domestic  use  and 
quantities  distributed  for  foreign  use 
should  be  stated  separately. 

93a.  Chemistry,  manufacturing,  and 
controls  changes  (§  314.81(b)(2)(iv)).  The 
final  rule  retains  the  current  requirement 
for  annual  reporting  of  experiences, 
investigations,  studies,  or  tests  involving 
chemical  or  physical  properties  of  the 
drug  that  may  affect  the  drug's  safety  or 
effectiveness.  This  provision  was 
inadvertently  omitted  from  the  proposal. 

94.  Nonclinical  laboratory  studies 
(§  314.81(b)(2)(v)).  Several  comments 
urged  that  requirements  for  reporting 
nonclinical  laboratory  studies  be  limited 
to  active  ingredients.  One  comment 
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asked  FDA  to  require  applicants  to 
submit  routinely  published  literature 
about  commonly  used  drug  ingredients, 
such  as  acetaminophen,  codeine,  and 
atropine,  rather  than  to  submit  them  in 
annual  reports  on  specific  drug  products. 
According  to  this  comment,  submission 
of  data  on  the  ingredients  rather  than  on 
individual  products  would  better  enable 
FDA  to  monitor  the  drug  products 
adequately.  Another  comment  urged 
that  summaries  of  published  reports  be 
permitted  because  the  reports 
themselves  often  contain  lengthy 
reviews  of  previous  literature.  Finally, 
noting  that  there  is  no  reason  to  supply 
FDA  with  required  information  it 
already  has,  one  comment  suggested 
that  FDA  limit  required  submissions  to 
"new"  toxicological  findings  in  animal 
and  in  vitro  studies. 

The  final  rule  retains  the  proposed 
requirement  for  reporting  nonclinical 
laboratory  studies  of  inactive 
ingredients,  because  both  active  and 
inactive  ingredients  can  cause  safety 
problems.  FDA  has  also  retained  the 
requirement  for  submitting  study  results 
for  inclusion  in  specific  applications 
rather  than  making  a  general  submission 
to  the  agency.  This  is  because  each  - 
report  an  ingredient  must  be  separately 
evaluated  with  respect  to  the  drug 
products  that  contain  it.  With  respect  to 
published  literature,  the  final  rule  has 
been  revised  to  require  only  summaries 
of  published  studies,  although  the 
applicant  will  be  required  to  submit  a 
copy  of  the  published  study  upon 
request.  FDA  has  retained  in  the  final 
rule  the  requirement  for  full  copies  of 
unpublished  nonclinical  studies.  Finally, 
the  final  rule,  like  the  proposal,  does 
limit  submissions  to  "new"  toxicological 
findings  in  animal  and  in  vitro  studies. 
95.  Clinical  data  l§314.81(b}(2)(vi)). 
One  comment  objected  to  the  required 
submission  of  articles  from  the  scientific 
literature,  rather  than  simply  a 
bibliography,  because  the  articles  are 
readily  available  to  the  agency.  Two 
comments  suggested  that  an  applicant 
should  only  be  required  to  submit 
published  or  unpublished  reports  that 
present  new  and  different  information 
that  has  not  been  previously  submitted, 
instead  of  requiring  applicants  to  submit 
all  available  reports.  One  comment 
suggested  a  revision  of  the  phrase 
"review  articles,  papers,  and  abstracts 
in  which  the  drug  is  used  as  a  research 
tool."  to  clarify  that  papers  (as  well  as 
abstracts)  in  which  the  drugs  is  used  as 
d  research  tool  should  not  be  reported. 

Although  FDA  has  access  to  the 
scientific  literature,  it  would  impose  a 
significant  burden  on  the  agency  if  its 
reviewers  were  required  to  obtain 


reprints  of  literature  references.  It  is 
properly  the  responsibility  of  the 
applicant  to  assure  that  the  application 
is  kept  current.  Since  the  applicant  is 
expected  to  monitor  the  literature  for 
developments  relating  to  its  products,  it 
is  not,  in  FDA's  opinion,  unduly 
burdensome  to  require  the  applicant  to 
copy  relevant  cuticles  and  send  tbem  to 
FDA. 

As  suggested  by  two  comments, 
apphcants  are  not  required  to  resubmit 
information  previously  submitted. 
However,  the  final  rule  retains  the 
requirement  for  the  submission  of 
information  from  any  new  clinical  trials 
(i.e..  not  previously  submitted).  Even  if 
such  trials  do  not  contain  dramatically 
different  information,  they  often  provide 
new  information  about,  or  insights  into, 
the  safety  or  effectiveness  of  the  drug 
product.  Finally.  FDA  agrees  that 
reports  of  papers  (as  well  as  abstracts) 
in  which  the  drug  is  used  as  a  research 
tool  need  not  be  reported,  and  the 
agency  has  revised  the  final  rule  to  so 
provide. 

96.  Status  reports  (§  314.ai(b)(2)(vii)}. 
One  comment  contended  that  status 
reports  for  postmarketing  studies  are 
uimecessary  because  FDA  will  be 
receiving  adverse  drug  experience  data 
on  a  timely  basis. 

FDA  believes  that  this  comment 
misunderstood  the  proposal  All  that  is 
required  is  a  "statement  of  the  cxurent 
status  of  any  postmarketing  studies." 
This  is  simply  a  requirement  to  advise 
the  agency  about  which  postmarketing 
studies,  if  any,  are  ongoing,  and  what 
the  status  of  such  studies  is,  such  as 
how  close  a  study  is  to  completion. 
Detailed  reporting  of  adverse  drug 
experiences  is  not  required  under  this 
section. 

Time  Frames  for  Reviewing 
Applications  (§  314. 100) 

97.  Several  comments  objected  to 
establishing  limits  to  the  application 
review  time  and  urged  that  FDA  should 
emphasize  the  thoroughness  and 
carefulness  of  its  review  instead  of 
merely  the  speed  with  which  approval 
decisions  are  made.  One  comment 
suggested  that  it  is  unlikely  that  faster 
approval  could  be  accomplished  without 
compromising  the  reliability  of  FDA's 
safety  and  effectiveness  decisions. 
These  comments  were  concerned  that 
the  180-day  deadline  for  reviewing 
applications  may  place  too  much 
pressure  on  reviewers  and  thus  reduce 
the  quality  of  the  review.  Other 
comments  considered  the  time  frames 
unrealistic,  particularly  in  view  of  the 
proposed  changes  to  increase  the 
number  of  communications  and 
meetings  with  applicants.  Another 


comment  suggested  that  the  agency's 
time  frames  for  action  on  applications 
may  create  unreasonable  expectations, 
given  the  restrictions  on  the  agency's 
personnel  and  budget  resources. 

This  final  rule,  like  the  proposal,  is 
intended  to  establish  efficient 
procedures,  including  time  frames  for 
review,  under  which  the  approval 
process  operates,  without  reducing  the 
high  level  of  public  health  protection  the 
approval  process  now  provides.  The 
180-day  review  period  reflects  the 
statutory  requirements  that  apply  to  the 
approval  process.  FDA  believes  that 
improvements  in  the  regulations  (such 
as  those  relating  to  the  format  and 
content  of  applications),  together  with 
managerial  improvements,  provide  a 
reasonable  basis  for  concluding  that  the 
time  frames  in  the  final  rule  can  usually 
be  met. 

98.  One  comment  suggested  that  the 
agency's  two  180-day  time  limits  for 
reviewing  and  filing  applications  (which 
overlap  by  80  days)  are  confusing.  The 
proposal  was  unclear,  according  to  this 
comment,  about  whether  an  action  letter 
will  issue  within  180  days  of  FDA's 
receipt  or  within  180  days  of  FDA's 
filing  of  the  appUcation.  Another 
comment  urged  FDA  to  adopt  a  single 
time  frame  under  which  the  agency 
would  file  the  application  30  days  from 
the  date  of  its  receipt,  thus  starting  the 
180-day  clock.  Finally,  one  comment 
suggested  that  FDA  estabhsh  a  special 
deadline  for  action  by  the  Directors  of 
the  Office  of  Drug  Research  and  Review 
and  the  Office  of  Biologies  Research  and 
Review  on  division  recommendations  on 
applications. 

Although  the  agency  recognizes  that 
there  is  a  potential  for  confusion,  it 
believes  that  its  separate  time  frames 
for  reviewing  and  filing  applications  are 
necessary  and  are  not  unduly 
complicated.  The  agency  suggests  that 
reviewers  and  applicants  should  focus 
on  the  provision  for  issuance  of  an 
action  letter  (either  an  approval, 
approvable.  or  not  approvable  letter) 
within  180  days  of  FDA's  initial  receipt 
of  the  application.  This  is  the  "review 
clock"  (i.e..  the  period  in  which  the 
application  will  be  reviewed)  and  it  is 
not  affected  by  the  date  of  filing.  Thus, 
moving  the  deadline  for  filing  from  60 
days  to  30  days  would  not  have  the 
effect  anticipated  by  the  comment  The 
180-day  review  period  would  be  already 
running  when  either  filing  date  (30  to  60 
days)  was  reached. 

The  second  180-day  period,  or  "filing 
clock,"  plays  an  important  role  in  only 
that  small  number  of  cases  where  the 
applicant  chooses  to  enter  the  formal 
evidentiary  hearing  process  following 
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the  agency's  refusal  to  approve  its 
application.  The  reason  for  the  "filing 
clock"  is  legal:  section  505  of  the  act 
requires  FDA.  within  180  days  of 
"filing."  either  to  approve  the 
application  or  to  issue  a  notice  of 
opportunity  for  hearing.  The  preparation 
of  a  notice  of  opportunity  for  hearing  is 
far  more  time  consuming  than  the 
prepctration  of  a  not  approvable  letter. 
Therefore,  by  placing  the  date  of  "filing" 
60  days  into  the  review  cycle,  the 
agency  gives  itself  60  days  at  the  end  of 
the  normal  review  cycle  (i.e.,  issuance  of 
an  action  letter)  to  prepare  a  notice  of 
opportunity  for  hearing  if  one  is 
necessary.  (As  noted  below,  this  60  days 
includes  10  days  for  the  applicant  to 
respond  to  the  action  letter,  so  FDA's 
time  is  reaDy  50  days.) 

What  this  means,  therefore,  is  that 
applicant  should  rely  on  the  180-day 
"review  clock"  as  this  measure  of  review 
time  regarding  their  applications.  As 
described  above,  this  provision  calls  for 
the  completi(xi  of  FDA's  review  and 
issuance  of  an  action  letter  within  180 
days  of  initial  receipt  of  the  application. 
The  filing  notice  after  60  days  serves  as 
a  status  report  to  the  applicant  that  the 
application  has  been  found  to  be 
sufficiently  complete  for  review 
purposes,  and  does  not  affect  the  period 
in  which  applicants  are  notified  of  the 
approvability  of  their  applications. 
Except  in  those  rare  cases  that  may 
culminate  in  a  formal  evidentiary 
hearing,  the  180-day  "filing  clock"  has 
no  practical  significance. 

FDA  has  retained  the  proposed 
provision  that  the  "clocks"  may  be 
extended  by  mutual  agreement  or  by  the 
submission  of  a  major  amendment.  Any 
extension  applies  equally  to  both  the 
"review  clock"  and  "filing  clock."  This 
change  is  consistent  with  comments, 
discussed  elsewhere  in  this  preamble, 
that  advocated  increased  use  of 
advisory  committees.  These  comments 
recognized  that  bringing  a  matter  before 
an  advisory  committee  could  raise  a 
need  to  extend  the  review  period. 

Filing  an  Application  (§  314.101) 

^     99.  FDA  received  several  comments 
on  the  proposed  provisions  concerning 
filing  an  application  and  procedures  to 
be  followed  when  the  agency  refuses  to 
file  an  applicatioa  Several  comments 
suggested  that  the  regulations  should 
provide  for  FDA  to  file  the  application 
within  the  eo-day  period  instead  of  on 
the  60th  day  after  receipt.  Several 
comments  objected,  as  being 
insufficient,  the  10  days  provided  in  the 
proposal  for  an  apphcant  to  decide 
whether  to  request  an  informal 
conference  on  the  agency's  refusal  to  file 
its  application.  One  comment  suggested 


that  the  agency  allow  30  days  for  a 
response,  with  extensions  for  good 
cause.  Another  comment  asked  whether 
an  applicant  needs  to  resubmit  an 
application  that  it  files  over  protest  and 
suggested  that  references  to  "automatic 
filing"  are  inconsistent  with  the 
requirement  that  the  applicant  initiate  a 
conference  to  file  an  application  over 
protest 

FDA  does  not  believe  a  change  in  the 
final  rule  to  provide  for  filing  an 
application  in  less  than  60  days  would 
have  any  practical  effect  As  noted 
above,  an  earlier  filing  date  would  not 
affect  the  deadline  for  issuance  of  an 
action  letter,  which  remains  180  days 
after  initial  receipt  of  the  application. 
Moreover,  because  FDA's  time  to 
prepare  a  notice  of  opportunity  for  a 
hearing  (following  a  not  approvable 
letter,  when  requested  by  the  applicant) 
is  to  be  the  same  as  the  time  for  filing 
the  application,  an  earlier  filing  would 
Umit  the  time,  which  is  already  short  for 
the  agency  to  prepare  the  requisite 
notice  of  opportunity  for  hearing. 

In  response  to  comments,  FDA  has 
revised  the  procedures  for  filing  over 
protest.  Under  the  final  rule,  when  FDA 
refuses  to  file  an  application,  the 
apphcant  will  have  30  days  to  decide 
whether  to  request  an  informal 
conference  with  agency  officials  (rather 
than  10  days,  as  provided  in  the 
proposal].  The  final  rule  also  priovides 
that  such  an  informal  conference  must 
be  held  before  an  application  may  be 
filed  over  protest.  However,  these 
changes  also  necessitate  modifications 
of  the  "review  clock"  with  respect  to 
applications  filed  over  protest  because 
an  informal  conference  requested  on  the 
30th  day  following  a  refusal  to  file 
would  leave  FDA  only  90  days  (30  days 
plus  the  60  days  before  filing)  in  whidi 
both  to  hold  the  informal  corierence  and 
complete  the  review  of  the  appUcation. 
Under  the  final  rule,  an  application 
which  the  agency  refuses  to  file  will  be 
considered  received,  for  purposes  of 
commencing  the  180-day  review  period, 
on  the  date  the  informal  conference  is 
requested.  This  change  is  needed  to 
ensure  that  FDA  will  have  enough  time 
to  review  any  application  that  is 
subsequently  filed  over  protest. 
Moreover,  dating  receipt  from  the  date 
the  applicant  requests  an  infonnal 
conference  will  result  in  conferences 
being  held  promptly  because  the  review 
period  will  already  have  commenced. 

In  response  to  one  comment  the 
agency  has  modified  the  final  rule  to 
provide  that  an  applicant  need  not 
resubmit  a  copy  of  the  application  when 
it  is  filed  over  protest 


FDA  agrees  with  the  last  comment 
and  has  removed  the  reference  to 
automatic  filing  of  an  application. 
Nevertheless,  FDA  believes  that  it  is 
clear  from  the  final  rule  that  FDA  will 
file  a  complete  application  in  60  days, 
and  that  even  an  incomplete  appUcation 
can  be  filed  over  protest  (at  a  somewhat 
later  point)  if  the  applicant  insists. 

100.  One  comment  suggested  that  the 
provision  under  which  FDA  can  refuse 
to  file  an  application  that  is  incomplete 
should  include  the  following  phrase 
"other  than  case  reports  and  other 
information  not  expressly  required 
under  this  part."  Accordkig  to  the 
comment  this  change  would  clarify  that 
the  provisions  in  the  regulations  for  the 
routine  submission  of  less  than  all  case 
report  forms  does  not  conflict  with 
section  505(b)(1)  of  the  act  (21  U.S.C. 
355(b)(l]],  which  requires  "full  reports  of 
investigations." 

FDA  believes  that  the  additional 
wording  suggested  by  the  comment  is 
imnecessary.  The  comment  erroneously 
assumes  that  only  submission  of  all  case 
report  forms  satisfies  the  full  reports 
requirements  of  the  statute.  As 
discussed  above,  however,  case  report 
forms  are  simply  one  way  in  which  data 
fit)m  a  clinical  study  can  be  presented. 
The  final  rule  requires  applicants  to 
submit  a  combination  of  summaries, 
analyses,  tabulations,  and  case  report 
forms,  with  additional  case  reports 
available  upon  request  These  materials 
satisfy  the  "full  reports"  requirements  of 
the  act  regardless  of  whether  all  case 
reports  are  submitted. 

101.  One  comment  asked  for 
clarification  of  the  provision  under 
which  FDA  will  refuse  to  file  an 
application  if  the  drug  product  that  is 
the  subject  of  the  submission  is  already 
covered  by  an  approved  application. 
The  comment  suggested  that  this  should 
prohibit  only  an  applicant  who  holds  an 
approved  application  from  filing  another 
application  for  the  same  product.  The 
comment  stated  that  the  provision 
should  not  apply  to  another  applicant 
filing  an  application  for  the  dn^ 
product. 

This  provision  will  permit  FDA  to 
refuse  to  review  spurious  applications. 
For  example,  FDA  publishes  an 
"Approved  Drug  Products  List"  that 
identifies  applicants  who  hold  approved 
applications,  but  this  list  does  not 
identify  distributors.  Because  some 
State  regulatory  officials  rely  upon  the 
list  as  an  index  to  legal  marketers  of 
drugs,  distributors  may  seek 
applications  for  products  they  already 
distribute  in  their  own  names.  FDA's 
review  of  such  an  application  would 
require  a  commitment  of  resources,  but 
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would  not  affect  the  mariceting  statu*  of 
the  drag  under  Federal  law.  Distributors 
that  encounter  problems  with  State 
procurement  or  other  systems  keyed  to 
NDA  status  should  resolve  those 
problems  by  means  that  do  not  involve 
inappropriate  and  wasteful  use  of  the 
NDA  process. 

Communications  Between  FDA  and 
Applicants  (§  314.102) 

102.  Several  comments  agreed  with 
the  policies  stated  in  the  preamble  to  the 
proposal  that  open  communication 
between  FDA  and  applicants  should  be 
fostered  and  that  FDA  should  promptly 
communicate  with  applicants  about 
deficiencies  or  the  need  for  additional 
data.  These  comments,  however,  urged 
that  these  policies  be  codiHed  in  the 
regulations  in  order  to  institutionalize 
them  more  formally. 

FDA  agrees  with  these  comments  and, 
to  reflect  its  commitment  to  increasing 
and  improving  communication  between 
the  agency  and  applicants,  has  revised 
the  fmal  rule  in  the  following 
ways.reviewing  an  application,  FDA 
shall  communicate  with  applicants 
about  scientific  medical,  and  procedural 
issues  that  arise  during  the  review 
process.  Such  communication  may  take 
the  form  of  telephone  conversations, 
letters,  or  meetings,  whichever  is  most 
appropriate  to  discuss  the  particular 
issue  at  hand.  The  Hnal  rule  also 
requires  conununications  to  be 
appropriately  documented,  in 
accordance  with  {  10.65. 

b.  The  final  rule  directs  FDA 
reviewers  to  make  every  reasonable 
effort  to  communicate  promptly  to 
appHcants  easily  correctable 
deficiencies  found  in  an  application 
when  those  deficiencies  are  discovered, 
particularly  deficiencies  concerning 
chemistry,  manufacturing,  and  controls 
issues.  The  final  rule  also  provides  that 
FDA  will  inform  applicants  promptly  of 
its  need  for  more  data  or  information  in 
the  application  or  for  technical  changes 
in  the  application  needed  to  facilitate 
the  agency's  review.  This  policy  is 
designed  to  permit  applicants  to  correct 
such  readily  identified  deficiencies 
relatively  early  in  the  review  process 
and  to  submit  an  amendment  before  the 
review  period  has  elapsed.  However, 
under  the  final  rule,  such  early 
communication  would  not  ordinarily 
apply  to  major  scientific  issues,  which 
require  consideration  of  the  entire 
pending  application  by  agency  managers 
as  well  as  the  reviewing  staff.  Instead, 
these  major  scientific  issues  will 
ordinarily  be  addressed  in  an  action 
letter. 

c  The  final  rule  contains  a  new 
provision  for  applicants  to  have  an 


opportunity  for  an  "end-of-review 
conference"  with  agency  officials.  This 
meeting  would  be  held  at  the  conclusion 
of  FDA's  review  of  an  application,  as 
designated  by  the  issuance  of  an 
approvable  or  not  approvable  letter.  The 
purpose  of  this  type  of  meeting  is  to 
discuss  what  further  steps  need  to  be 
taken  by  the  applicant  before  the 
application  can  be  approved.  This 
meeting  will  be  available  on  all 
apphcations,  «vith  priority  given  to  all 
applications  for  new  chemical  entities 
and  major  new  indications  for  marketed 
drugs. 

d.  The  final  rule  states  that  FDA  will 
make  every  effort  to  grant  requests  for 
other  meetings  that  involve  important 
issues  and  that  can  be  scheduled  at 
mutually  convenient  times.  This  policy 
is  designed  to  facilitate  the  free 
exchange  of  information  between  FDA 
and  applicants.  However,  the  final  rule 
discourages  "drop-in"  visits  (except  for 
urgent  matters,  such  as  to  discuss  an 
important  new  safety  issue)  in  order  to 
minimize  disruption  of  reviewers'  work 
time. 

FDA  has  revised  its  staff  manual 
guide  on  communication  between  FDA 
and  applicants  to  conform  to  the 
provisions  of  the  final  rale. 

This  expanded  provision  in  the  final 
rule  embodies  FDA's  belief  that  there 
should  be  a  continuing  dialogue 
between  FDA  and  applicants  throughout 
the  IND/NDA  process.  In  the  Federal 
Register  of  June  9, 1983  (48  FR  26720), 
FDA  proposed  revisions  to  the 
investigational  new  drug  regulations 
(IND  Rewrite).  That  proposal 
encourages  all  applicants  to  participate 
in  "end-of-Phase  2"  meetings  in  order  to 
reach  an  agreement  on  the  overall  plan 
for  Phase  3  clinical  investigations  and 
the  objectives  and  designs  of  particular 
studies.  That  proposal  further 
encourages  applicants  to  participate  in 
"pre-NDA"  meetings  in  order  to  ensure 
that  marketing  applications  present  data 
in  a  manner  suitable  for  efficient  agency 
review.  Moreover,  this  final  rule,  as  did 
the  proposal,  provides  for  FDA  to  notify 
an  applicant  60  days  after  receipt  of  the 
application  about  whether  it  is 
acceptable  for  filing,  thus  providing 
early  feedback  on  the  application. 
Finally,  the  final  rale  gives  applicants  a 
right  to  an  informal  meeting 
approximately  90  days  into  the  review 
cycle  on  applications  for  all  new 
chemical  entities  and  major  new 
indications  for  marketed  drugs.  FDA 
believes  that  these  changes,  when  seen 
as  a  whole,  will  foster  open  and  timely 
discussions  between  reviewers  and 
applicants. 

103.  FDA  also  received  several 
comments  on  the  90-day  conference. 


These  comments  suggested  that  FDA 
extend  go-day  conferences  to  include 
not  only  new  chemical  entities  and 
major  new  indications,  but  also  all  other 
NDA's  and  major  supplements,  such  as 
new  dosage  forms.  In  addition,  believing 
the  meeting  would  be  held  90  days  after 
filing,  which  would  be  150  days  after 
receipt  of  the  appUcation,  one  comment ' 
suggested  that  FDA  should  be  prepared 
to  make  an  intial  determination  of 
approvability  at  the  meeting. 

FDA  has  limited  the  right  to  a  90-day 
conference  to  new  chemical  entities  and 
major  new  indications  because  these  are 
the  most  complex  applications  and 
because  the  resources  needed  to  extend 
this  right  to  all  drugs  are  not  now 
available.  The  agency  believes  that  the 
provisions  described  above  for 
presubmission  meetings,  notice  of  filing, 
and  early  notice  of  easily  correctible 
deficiencies  will  in  most  cases  provide 
adequate  feedback  to  applicants  on  less 
complex  applications  and  supplements. 
However,  as  noted  above,  the  agency 
will  entertain  requests  by  applicants  for 
other  meetings,  and  so  a  90-day  meeting 
could  be  requested  on  applications  other 
than  those  provided  in  the  final  rule. 

The  agency  has  revised  the  final  rule 
to  clarify  that  the  90-day  meeting  will  be 
held  approximately  90  days  after  the 
agency  receives  the  application  (rather 
than  90  days  after  filing)  and  thus  90 
days  before  the  agency  would  be 
expected  to  provide  an  action  letter  on 
it.  Because  the  meeting  will  be  held  only 
midway  through  the  review  process, 
FDA  will  rarely  be  able  to  give  its  views 
on  the  ultimate  approvability  of  the 
application. 

Dispute  Resolution  (§314.103) 

104.  FDA  received  a  ntmiber  of 
comments  on  the  issue  of  dispute 
resolution.  The  proposal  outlined  a  new 
appeals  process  which  the  agency 
implemented  at  the  time  of  the  proposal 
through  a  staff  manual  guide.  Several 
comments  suggested  that  the  appeals 
process  is  too  complex  too  address 
minor  administrative  and  procedural 
disputes  which  could  be  resolved  more 
easily  and  more  promptly  by  an 
ombudsman.  Several  comments  also  felt 
that  the  appeals  process  is  inadequate 
to  resolve  major  scientific  and  medical 
policy  disputes  which,  according  to 
these  comments,  should  be  referred  (as 
a  matter  of  right)  to  one  of  the  agency's 
standing  advisory  committees. 

FDA  is  committed  to  resolving 
disputes  with  applicants  in  a  prompt, 
amicable,  and  equitable  way,  and  it  was 
towards  this  end  that  the  appeals 
process  referred  to  above  was 
implemented.  In  light  of  these 
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comments,  however,  together  with  the 
agency's  newly  articulated  policy  on 
communication  with  applicants,  FDA 
has  reevaluated  the  entire  issue  of 
dispute  resolution  and  has  revised  this 
provision  in  the  final  rule  in  the 
following  ways. 

First,  FDA  agrees  with  the  comments 
that  an  ombudsman  should  be 
designated  to  resolve  administrative  and 
procedural  disputes,  and  the  fmal  rule 
has  been  so  revised.  The  role  of  the 
ombudsman  is  to  investigate  what  the 
facts  are  and  to  facilitate  a  timely  and 
equitable  resolution  of  the  issue. 
Appropriate  issues  to  raise  with  the 
ombudsman  include  resolving 
difTiculties  in  scheduling  meetings, 
obtaining  timely  replies  to  inquiries,  and 
obtaining  timely  completion  of  pending 
reviews.  Further  details  on  this 
procedure  are  available  in  a  staff 
manual  guide  that  is  publicly  available. 

Second,  upon  reevaluation,  FDA 
believes  that  the  recently  implemented 
appeals  process  is  too  complex  to  meet 
the  needs  of  the  NDA  review  period, 
and  that  the  same  goals  can  be  achieved 
through  alternative  means.  This 
conclusion  is  based  in  part  on  the  fact 
that  the  appeals  process  was  rarely  used 
during  its  first  year,  possibly  due  to  the 
inhibiting  effects  of  the  detailed 
procedure.  The  appeals  process  was 
conceived  in  response  to  industry 
complaints  that  "stalemates"  were  often 
reached  with  individual  reviewers 
whereby  applications  could  be  delayed 
indefinitely  without  the  involvement  of 
upper  lever  PDA  managers.  In  addition, 
applicants  appear  to  perceive  FDA  as 
being  unreceptive  to  attempts  by 
applicants  to  resolve  problems 
informally  during  the  application  review 
process.  The  new  appeals  process  was 
designed  to  meet  these  concerns  by 
legitimizing  access  to  the  system  and  by 
requiring  automatic  review  by  higher 
level  agency  managers.  However,  FDA 
believes  that  other  specific  provisions  of 
the  final  rule  meet  these  concerns,  and 
thereby  obviate  the  need  for  a  formal 
appeals  process. 

For  example,  the  time  frame  imposed 
for  review  of  applications  ensures  that 
issues  are  raised  in  a  timely  fashion 
with  upper  level  managers,  including 
both  division  directors  and  the  Directors 
of  the  Office  of  Drug  Research  and 
Review  and  the  Office  of  Biologies 
Research  and  Review.  Moreover,  the 
"ninety-day  conference"  and  "end-of- 
review  conference,"  described  above, 
provide  a  timely  mechanism  for 
applicants  to  meet  with  appropriate 
agency  officials  to  discuss  and  resolve, 
if  possible,  important  issues.  For  other 
scientific  or  medical  disputes  that  arise 


during  the  NDA  review  process,  the 
flnal  rule  provides  that  applicants 
should  first  discuss  the  matter  directly 
with  die  responsible  reviewing  officials. 
If  the  issue  is  still  unresolved,  applicants 
may  request  an  informal  meeting  with 
the  appropriate  reviewers  and 
supervisors.  Ordinarily,  such  meetings 
would  be  held  first  with  the  Division 
Director,  then  witft  the  Office  Director, 
and  fmally  with  the  Center  Director  if 
the  matter  is  still  unresolved.  As  noted 
in  the  provision  on  communication 
between  FDA  and  applicants  FDA  will 
make  every  effort  to  grant  requests  for 
meetings  that  involve  important  issues 
and  that  can  be  scheduled  at  mutually 
convenient  times. 

FDA  recognizes  the  advantages  of 
utilizing  the  advice  of  outside  scientific 
experts  in  the  dispute  resolution 
process,  where  practical  and  feasible  to 
do  so.  The  final  rule  therefore  provides 
that,  in  requesting  a  meeting  with  the 
agency  to  resolve  a  scientific  or  medical 
dispute,  applicants  may  suggest  that 
FDA  seek  the  advice  of  outside  experts, 
in  which  case  FDA  may.  in  its 
discretion,  invite  to  the  meeting  one  or 
more  of  its  advisory  committee  members 
or  other  agency  consultants,  as 
designated  by  the  agency.  The  applicant 
is  also  free  to  bring  its  own  consultants. 
The  ffnal  rule  also  provides  that,  for 
major  scientific  and  medical  policy 
issues  not  resolved  by  informal 
meetings,  FDA  may  refer  the  matter  to 
one  of  its  standing  advisory  committees 
for  its  consideration  and 
recommendations.  Although  this  section 
does  not  provide  the  "right"  to  advisory 
committee  review  requested  by  some 
comments,  FDA  does  intend  to  integrate 
outside  experts  more  fully  into  the  drug 
approval  process.  FDA  believes  that 
providing  applicants  a  right  to  advisory 
committee  review  for  any  disputed  issue 
is  impractical  from  the  standpoint  of  the 
potential  number  of  controversial  issues 
and  the  relatively  infrequent  number  of 
advisory  committee  meetings.  Moreover, 
utilization  of  outside  advisory 
committees  is  committed  to  the 
discretion  of  the  agency,  and  not 
properly  delegated  to  members  of  the 
public.  Nonetheless,  by  involving 
individual  advisory  committee  members 
or  consultants  in  the  dispute  resolution 
process  on  a  more  informal  basis,  FDA 
believes  that  the  goal  of  interacting  with 
the  scientific  community  can  be 
achieved  without  the  delays,  resources, 
and  scheduling  problems  associated 
with  full  advisory  committee 
involvements.  The  role  of  outside 
experts  in  the  drug  approval  process  is 
discussed  more  fully  in  the  next  section 
of  this  preamble. 


In  sum,  the  dispute  resolution 
procedures  in  the  fmal  nde  center  on 
utilizing  the  most  appropriate 
mechanisms — be  it  the  ombudsman, 
informal  meetings  with  outside  input,  or 
referral  to  full  advisory  conunittees — to 
suit  the  needs  of  the  particular  matter 
under  discussion.  Thus,  the  final  rule 
presents  a  more  comprehensive 
approach  to  dispute  resolution  than  did 
the  proposal,  and  fDA  believes  these 
procedures  will  be  useful  in  addressing 
the  full  range  of  issues  that  arise  during 
the  NDA  review  process. 

In  the  Federal  Register  of  October  19. 
1982  (47  FR  46622.  46634),  FDA 
announced  that  the  appeals  process 
would  be  implemented  30  days  after 
publication,  as  detailed  in  a  Staff 
Manual  Guide  (CDB  4820.5).  That  Staff 
Manual  Guide  extended  the  applicability 
of  the  new  appeals  process  to  the  IND 
phase  as  well.  However,  in  light  of  the 
factors  discussed  above,  FDA  is 
reevaluating  the  utility  of  that  process  in 
the  IND  phase  also.  The  agency  will 
announce  the  results  of  this  reevaluation 
in  the  IND  Rewrite  final  rule.  In  the 
interim.  Staff  Manual  Guide  CDB  4820.5 
is  suspended,  pending  that  reevaluation, 
and  sponsors  should  utilize  the 
procedures  set  forth  in  §  314.103  of  this 
final  rule  for  disputes  regarding  INO's  as 
well. 

Role  of  Outside  Experts 

105.  FDA  received  several  comments 
relating  to  the  role  of  outside  experts  in 
the  new  drug  approval  process.  Several 
comments  expressed  disappointment 
that  the  proposal  did  not  formally 
establish  a  role  for  outside  experts  in 
the  routine  review  of  applications. 
These  conunents,  believing  that 
involving  outside  experts  would  add  to 
the  credibility  and  quality  of  the 
decisionmaking  process,  urged  that 
applicants  be  given  a  "right"  to  advisory 
committee  review  of  any  marketing 
application. 

FDA  agrees  that  the  utilization  of 
outside  experts  adds  to  the  quality  and 
credibility  of  the  decisionmaking 
process,  and  FDA  intends  to  improve 
utilization  of  experts  from  the  scientific 
community  during  the  new  drug 
approval  process.  For  example,  FDA  has 
centralized  oversight  of  its  human 
prescription  drug  advisory  committees 
by  establishing  a  separate  office  for  this 
purpose  within  the  Office  of  the  Center 
Director  of  the  Center  for  Drugs  and 
Biologies.  The  agency  has  also  begun,  on 
a  more  regular  basis,  to  include 
individual  advisory  committee  members 
in  meetings  with  applicants  to  discuss 
scientific  issues.  The  advisory 
committee  issue  was  not  addressed  in 
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the  proposal  because  current  regulations 
were  seen  as  providing  the  necessary 
flexibility  to  accomplish  these  goals. 
However,  in  order  to  respond  to 
comments,  this  preamble  sets  forth 
FDA's  policy  in  this  area. 

FDA  solicits  advice  from  outside 
experts  who  serve  as  either  members  of 
advisory  committees  or  as  individual 
consultants.  Fifteen  standing  public 
advisory  committees  provide  FDA  with 
advice  on  human  prescription  drugs.  The 
committees  correspond  to  the  drug 
review  groups  in  the  six  new  drug 
evaluation  divisions,  and  operate  under 
charters  subject  to  renewal  (or 
cancellation)  every  2  years,  as  required 
by  the  Federal  Advisory  Committee  Act. 

These  advisory  committees  are  also 
subject  to  FDA  regulations  (21  CFR 
14.180-14.174),  which  provide  for  the 
committees  to  advise  the  Commissioner 
"generally"  on  the  safety  and 
effectiveness  and  regulatory  control  of 
human  prescription  drugs,  and 
"specifically"  on  any  particular  matter 
before  the  agency,  including  whether  the 
available  information  is  adequate  to 
support  a  determination  that  a  particular 
drug  meets  the  statutory  standards  for 
proof  of  safety  and  effectiveness 
necessary  for  marketing  approval.  High 
priority  items  include  drugs  subject  to 
active  IND's  and  pending  NDA's  that 
offer  potential  therapeutic  advances, 
that  pose  signiRcant  safety  hazards,  that 
present  narrow  beneHt/risk 
considerations,  that  have  novel  delivery 
systems  or  formulations,  that  are  the 
subject  of  a  major  scientific  or  public 
controversy,  or  that  are  the  subject  of 
special  regulatory  requirements,  such  as 
a  limitation  on  clinical  trials,  a  patient 
followup  requirement,  postmarketing 
studies,  or  boxed  warnings.  In  addition, 
applicants  can  ask  to  have  any  relevant 
matter  brought  before  a  full  committee. 

Advisory  committees  are  used  to 
bring  outside  experts  into  the  new  drug 
evaluation  process  in  order  to:  (1) 
Supplement  FDA's  in-house  expertise; 
and  (2)  help  agency  staff  maintain 
familiarity  with  current  state-of-the-art 
technology  by  fostering  a  close  working 
relationship  between  FDA  scientists  and 
outside  experts  actively  involved  in  the 
field.  Advisory  committee  meetings  also 
serve  an  important  function  by 
providing  a  public  forum  for  discussion 
of  issues. 

Advisory  committees  review,  at  FDA 
request,  certain  critical  studies  or 
critical  elements  of  studies  on  drug 
products  under  consideration  and 
labeling  issues.  They  respond  to  specific 
questions  posed  by  the  agency  to 
identify  the  adequate  and  well- 
controlled  studies  which  demonstrate 
effectiveness,  the  seriousness  of  certain 


adverse  effects,  and  whether  additional 
studies  or  data  are  necessary  before  a 
decision  can  be  reached. 

FDA  also  seeks  outside  advice  on 
clinical  research  issues.  For  example. 
FDA  developed  approximately  25 
clinical  guidelines  with  the  help  of  its 
advisory  committees  and  others, 
including  the  American  Academy  of 
Pediatrics'  Committee  on  Drugs  and 
consultants  to  the  Pharmaceutical 
Manufacturers  Association.  The 
guidelines  contain  generally  accepted 
principles  for  reaching  valid  conclusions 
about  the  safety  and  effectiveness  of 
drugs,  and  they  contain  views  of 
recognized  experts  about  appropriate 
methods  for  studying  specific  classes  of 
drugs. 

Individual  advisory  committee 
members  have  also  become  involved  in 
the  IND  process  by  attending  the  "end- 
of-Phase  2"  conference,  where  they  aid 
in  the  planning  of  Phase  3  studies.  This 
involvement  is  explicitly  recognized  in 
the  IND  Rewrite  proposal  (48  PR  28732). 

In  addition  to  advisory  committee 
members.  FDA  also  employs 
representatives  from  the  scientific 
community  as  special  consultants  or 
expert  reviewers.  These  persons  are 
called  upon  for  advice  on  technical 
matters  on  an  ad  hoc  basis,  or  are  asked 
to  undertake  special  review  assignments 
in  areas  where  the  agency  staff  may 
lack  particular  expertise  or  available 
resources.  These  consultants  may  also 
be  present  at  advisory  committee 
meetings. 

In  summary.  FDA  believes  that  the 
primary  goal  of  the  advisory  committee 
(and  outside  consultant)  system  should 
be  to  help  the  agency  make  sound 
decisions  based  upon  the  reasoned 
application  of  good  science,  and  the 
IND/NDA  Rewrites  reflect  this  goal.  As 
noted  earlier,  the  IND  proposal  provides 
for  the  inclusion  of  outside  experts  in 
"end-of-Phase  2"  conferences  during 
which  the  design  of  the  major  Phase  3 
studies  is  planned.  In  addition,  as 
described  in  the  preceding  section  of 
this  preamble,  this  final  rule  envisions 
the  participation  of  outside  experts  in 
informal  meetings  to  resolve  scientific 
and  medical  disputes,  and  provides  for 
the  referral  by  FDA.  iJF  necessary,  of 
major  disputes  to  a  full  advisory 
committee. 

The  principal  and  perhaps  only  issue 
on  which  the  agency  disagrees  with  the 
comments  is  whether  applicants  should 
be  permitted  to  utilize  advisory 
committees  on  demand  to  review 
applications  or  resolve  scientific 
disputes.  FDA  believes  that  only  the 
agency  is  in  a  position  to  decide  the 
relative  importance  of  which  issues 
advisory  committees  should  consider. 


Whether  to  refer  a  particular  marketing 
application  or  scientific  dispute  to  an 
advisory  committee  is  partly  a  resource 
issue  given  the  limitations  on  time  and 
scheduling  that  restrict  the  use  of 
advisory  committees,  and  partly  a 
matter  of  judgment,  based  on  whether 
FDA  decides  that  the  committee  is 
needed  to  supplement  the  agency's 
internal  expertise  in  evaluating  the  type 
of  data  under  review.  FDA  believes 
strongly,  however,  that  areas  of 
legitimate  scientific  debate  greatly 
benefit  from  the  broader  views  that  can 
be  provided  by  an  outside  advisory 
committee,  and  that  committee 
participation  significantly  enhances  the 
scientific  credibility  of  any  decisions 
reached.  Accordingly,  FDA  intends  to 
make  full  use  of  its  advisory  committees 
to  ensure  that  this  result  is  achieved.  As 
noted  above,  it  is  agency  policy  to 
include,  as  a  priority  for  advisory 
committee  review,  marketing 
applications  where  the  approval 
decision  is  a  "close  call,"  from  either  a 
safety  or  efficacy  standpoint.  This 
policy,  together  with  an  applicant's 
ability  to  request  advisory  committee 
review  under  S  14.172,  should  provide 
appUcants  adequate  access  to  advisory 
committees  while  still  allowing  the 
agency  to  set  reasonable  priorities. 

106.  A  number  of  comments 
addrressed  the  subject  of  conflict  of 
interest.  Several  comments  believed  that 
current  conflict-of-interest  barriers 
prevent  FDA  from  using  many  qualified 
outside  experts  and  recommended  that 
(1)  FDA  issue  clear  guidelines  to  resolve 
conflict-of-interest  problems;  (2)  the 
Commissioner  waive  conflict  of  interest 
rules  more  often  where  a  closer 
examination  of  the  facts  would  show 
that  the  expert  will  be  able  to  serve  in 
an  unbiased  manner  and  (3)  FDA  solicit 
a  less  restrictive  interpretation  of 
Federal  conflict-of-interest  statutes  and 
regulations  from  the  Department  of 
justice.  Other  comments  expressed 
concern  about  FDA'a  outside  experts 
and  asked  for  assurance  that  such 
advisors  will  be  free  of  conflicts  of 
interest. 

FDA's  procedures  for  employing 
outside  experts  appear  in  staff  manual 
guides  and  in  materials  provided  to 
outside  experts  who  are  employed  to 
advise  the  agency.  These  procedures  are 
designed  to  ensure  that  advisors'  private 
interests  do  not  conflict  with  their  public 
responsibilities.  Thus,  FDA's  guidelines 
with  respect  to  conflict-of-interest  issues 
are  quite  clear  and  widely  disseminated. 
Where  highly  qualified  persons  are  not 
free  from  nongovernmental  or  private 
financial  interests  that  present  a  conflict 
or  potential  conflict  FDA  may  appoint 
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those  individuals  to  serve  on  a 
particular  committee  but  exclude  them 
from  participation  in  certain  specific 
matters  in  which  a  real  or  potential 
conflict  of  interest  exists.  In  addition, 
the  Commissioner  may  waive  FDA's 
conflict-of-interest  rules  in  those 
instances  where  FDA  is  persuaded  that 
an  outside  expert  can,  despite  a  conflict 
of  interest,  make  an  impartial  and 
essential  contribution  to  FDA's  mission 
and  strict  application  of  the  rules  would 
frustrate  the  best  interests  of  the  public. 
Because  of  the  high  level  of  interest  on 
this  issue,  however,  FDA  is  reviewing  its 
conflict-of-interest  rules  to  ensure  that  a 
proper  balance  is  struck  between 
obtaining  advice  from  those  experts 
most  knowledgeable  in  the  field  and 
ensuring  that  such  advice  is  free  from 
potential  bias. 


Approval  of  an  Application  (§  314.105} 

107.  FDA  received  several  comments 
concerning  the  proposed  policy,  stated 
in  the  preamble,  that  the  agency  would 
approve  an  application  based  on  draft 
labeling  if  the  only  deficiencies  found  in 
the  labeling  were  editiorial  or  otherwise 
minor  in  nature.  Two  comments 
suggested  that  FDA  codify  this  policy  in 
the  fmal  rule.  Another  comment 
suggested  that  FDA  should  not  approve 
an  application  on  the  basis  of  draft 
labeling,  because  of  the  importance  of 
labeling  during  the  introduction  of  a 
product  into  the  market  and  the 
possibility  that  fmal  printed  labeling 
would  not  conform  exactly  to  the 
approved  draft  labeling.  One  comment 
asked  how  the  agency  intends  to 
determine  whether  appropriate  changes 
have  been  made  in  fmal  printed  labeling 
after  the  agency  has  approved  an 
application  on  the  condition  that 
deficiencies  in  draft  labeling  are 
corrected  before  marketing. 

FDA  has  concluded  that  it  should 
approve  an  application  before 
submission  of  final  labeling  if  the 
agency  determines  that  only  editorial  or 
similar  minor  deflciencies  exist  in  the 
draft  labeling,  and  the  fmal  rule  has 
been  so  revised.  This  change  in  practice 
should  expedite  drug  approvals  without 
compromising  the  safety  or  efHcacy  of 
drugs.  As  described  elsewhere  in  this 
preamble,  when  FDA  anticipates 
approving  an  application  based  on  draft 
labeling,  the  agency  will  request  a  final 
safety  update  report  under 
§  314.50(d](5)(vii](Z7)  to  ensure  that  the 
approval  is  based  on  the  most  up-to- 
date  safety  information  available.  When 
an  application  is  approved  under  this 
provision,  the  approval  letter  will  detail 
the  specific  changes  required  in  the 
labeling  and  state  that  approval  of  the 
application  is  conditioned  upon 


incorporating  those  changes  exactly  as 
directed.  The  approval  letter  will  also 
require  applicants  to  submit  to  FDA  a 
copy  of  the  fmal  printed  labeling  prior  to 
marketing.  Although  applicants  will  not 
have  to  wait  for  prior  approval  of  the 
final  printed  labeling,  this  procedure  will 
enable  FDA  to  ensure  that  the  fmal 
labeling  conforms  to  the  conditions  of 
the  approval. 

108.  One  comment  urged  that  FDA 
revise  the  final  rule  to  state  that 
approval  of  an  application  not  be 
dependent  upon  the  availability  of  the 
summary  basis  of  approval. 

FDA  disagrees  with  this  comment.  An 
SBA  is  prepared  for  all  original 
applications  and  supplemented 
applications  for  a  new  use  or  a 
substantially  different  dosage.  The  SBA 
is  prepared  by  the  supervisory  medical 
officer  (group  leader)  within  the 
reviewing  division  and  becomes  part  of 
the  final  approval  recommendation 
forwarded  to  the  Division  Director  and 
the  Director  of  the  Office  of  Research 
and  Review  or  the  Office  of  Biologies 
Research  and  Review.  Because  FDA 
supervisors  may  rely,  in  part,  upon  the 
SBA  in  determining  whether  to  approve 
a  drug,  the  agency  believes  that  the  SBA 
needs  to  be  prepared  before  an 
application  is  approved.  FDA  notes, 
however,  that  approval  of  the 
application  may  be  based  on  a  draft 
SBA  and  precede  completion  of  the  final 
version  of  that  document. 

109.  One  comment,  who  agreed  that 
FDA  must  exercise  flexibility  when 
applying  approval  standards  to  different 
kinds  of  drugs,  argued  that  FDA  must  be 
even  handed  when  applying  the 
standards  within  a  class  of  drugs. 

FDA  agrees  generaUy  that 
applications  for  similar  drugs  should  be 
handled  in  the  same  manner. 
Nevertheless,  applications  for  new 
members  of  an  established  class  of 
drugs  should  take  into  account 
experience  gained  with  that  class,  as 
FDA  will  take  such  information  into 
account  in  making  approval  decisions. 
This  may  involve,  for  example,  more 
detailed  safety  data  if  marketing 
experience  with  the  class  has  revealed 
special  safety  concerns. 

Foreign  Data  (§  314.106) 

110.  FDA  received  a  number  of 
comments  on  the  proposed  provision 
setting  forth  conditions  for  approving  an 
application  based  solely  on  foreign  data. 
In  the  past,  FDA's  policy  has  been,  with 
rare  exceptions,  to  require  some  U.S. 
data  (in  the  form  of  adequate  and  well- 
controlled  studies)  before  approving  a 
new  drug  for  marketing.  Nevertheless, 
while  requiring  the  inclusion  of  U.S. 
data  in  applications.  FDA  has  also  relied 


increasingly  upon  foreign  data  in  its 
approval  decisions,  consistent  with  the 
increasing  quaUty  and  quantity  of 
research  performed  in  other  countries. 
Based  upon  this  experience  with  foreign 
data,  the  agency,  like  the  medical 
community  in  general,  has  come  to 
recognize  the  very  high  quality  of  drug 
testing  that  has  emerged  from  a  number 
of  foreign  research  institutions. 

The  proposal  built  on  this  experience 
and  sought  to  balance  the  ability  to 
place  increased  reliance  on  foreign  data 
with  appropriate  safeguard  designed  to 
ensure  Uie  quality  of  those  data.  The 
proposal  removed  the  "presumption"  in 
current  policy  that  U.S.  data  would  be 
required  and  replaced  this  with  the 
principle  that  FDA's  foremost 
consideration  would  be  the  quality  of 
the  data  submitted,  regtudless  of  the 
country  of  origin.  Thus,  the  proposal 
presupposed  Uiat  some  foreign  studies 
are  of  comparable  quality  to  U.S.  data 
such  that  repeating  the  studies  in  this 
country  would  be  neither  scientifically 
necessary  nor  in  the  public  interest 

At  the  same  time,  however,  the 
proposal  recognized  that  foreign  data  do 
present  three  imique  problems  not 
associated  with  domestic  data.  These 
involve  (1)  medical,  genetic,  and  cultural 
differences  between  countries;  (2)  lack 
of  FDA's  familiarity  with  many  foreign 
clinical  investigators  and  facilities;  and 
(3)  FDA's  inability  to  conduct  on-site 
verification  of  many  foreign  studies.  To 
meet  these  concerns,  the  proposal 
specified  that  three  criteria  must  be  met 
before  the  agency  could  approve  a  new 
drug  based  solely  on  foreign  data.  These 
three  criteria  were  (1)  that  the  foreign 
data  were  applicable  to  the  U.S. 
population  and  U.S.  medical  practice;  (2) 
that  the  studies  had  been  performed  by 
clinical  investigators  of  recognized 
competence:  and  (3)  that  the  data  could 
be  considered  valid  without  the  need  for 
an  on-site  inspection  by  FDA  or,  if  FDA 
considered  such  an  inspection  to  be 
necessary,  that  FDA  would  be  able  to 
vaUdate  the  data  through  on-site 
inspection  or  other  appropriate  means. 

"rhus,  the  proposal  was  cast  so  as  to 
convey  both  a  more  open  attitude  on  the 
part  of  FDA  to  consider  the  merits  of 
foreign  data  in  their  own  right,  but  also 
to  safeguard  the  pubUc  health  by 
imposing  rigorous  criteria  that  must  be 
met  before  approval  based  on  those 
data  could  be  granted.  In  this  way,  the 
proposal  sought  to  focus  attention  on  the 
scientific  merit  of  the  data  rather  than 
on  uimecessarily  rigid  rules  regarding 
domestic  data  requirements. 

111.  the  major  concern  raised  by 
comments  was  the  possibiUty  that 
FDA's  proposed  policy  could  result  in 
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lower  qiudity  dnip  bekig  apfirovad 
iMMd  on  foniyi  stadia*.  Fbr«xamp4e. 
one  comment  suggested  that  foreign 
studias  BMjr  not  meet  VS.  standards 
becaose  Corei^i  reeearch  is  less 
concerned  with  peer  review  and 
institutionel  review  boards,  fsatures  less 
vigoroas  oootrols  and  lower  reporting  i^ 
adverse  drag  experienoea.  and.  nnlik* 
studies  in  tiite  country,  is  not  pablidy 
reviewed  in  the  current  U.S.  medical 
literature.  Several  comments  believed 
that  the  policy  ahould  be  drafted  more 
narrowly  ao  as  to  apply  only  to  major 
medical  breakthroughs.  Opponents  of 
the  foreign  data  policy  also  cited  the 
recommendation  of  the  Commission  on 
the  Federal  Drug  Approval  Process  that 
suggested  that  some  U.S.  clindal 
experience  be  required  before  approving 
a  new  drug  in  this  country. 

FDA  has  reviewed  these  comments  in 
detail  but  has  concluded  that  the 
arguments  raised  do  not  warrant  any 
change  in  the  proposed  regulation,  llie 
essence  of  the  comments  was  a  concern 
that  the  three  safeguards  would  be 
insufficient  to  ensure  the  quality  of 
drugs  approved  solely  on  the  basis  of 
foreign  data.  FDA  does  not  beheve  that 
this  concern  is  valid.  The  criteria 
contained  in  the  regulation  are  rigorous, 
and  the  agency  intends  to  apply  them 
with  the  utmost  regard  for  the  public 
health.  The  rationale  for  these  criteria  is 
discussed  at  length  in  the  preamble  to 
the  proposed  regulation  (47  FR  46643- 
46644:  October  la  1982).  The  agency 
believes  that  if  the  foreign  data  are 
applicable  to  the  U.S.  population  and 
VS.  medical  practice,  if  die  studies  are 
performed  by  recognized,  competent 
investigators,  and  d  there  are  no 
concerns  over  the  validity  of  the  data, 
then  there  is  no  justifiable  public  health 
reason  not  to  approve  the  drug  on  the 
basis  of  the  data.  In  this  regard,  the 
agency  notes  that  comments  did  not 
suggest  inclusion  of  additional 
safeguards  that,  in  their  minds,  would 
ensure  the  qaaJity  of  a  drug  based  solely 
on  foreign  data. 

As  noted  in  the  preamble  to  the 
proposed  regulations,  the  agency  does 
agree  with  comments  that  the  nature  of 
the  drag  should  be  taken  into  account  in 
applying  this  poUcy.  and  that  drugs 
representing  major  medical 
breakthroughs  would  be  among  those  at 
the  upper  end  of  the  spectrum.  Other 
drugs  falling  into  this  category  would  be 
thoee  for  diseases  that  are  uncommon  in 
the  United  States  (e.g.,  tropical  diseases 
and  orphan  drugs),  and  drugs  on  which 
decisionmaking  is  less  difficult  irom  a 
risk-benefit  point  of  view  (e.g..  topical 
products).  However,  the  agency  does  not 
believe  that  the  policy  should  be  applied 


exdvsivaly  to  these  types  of  drugs: 
rather,  any  drag  meeting  the  criteria 
should  be  inchided. 

Fmally.  FDA  does  not  agree  with  the 
recommendation  of  the  Commission  on 
the  Federal  Drag  Approval  Process  that 
at  least  some  U.S.  experience  with  a 
drug  be  required  before  it  is  approved 
for  markethig  in  this  country.  Under  the 
Commission's  recommendation,  such 
U.S.  experience  could  be  in  the  form  of 
uncontrolled  trials  where  clinicians 
administer  the  drug  to  patients  in 
settings  closely  resembling  normal 
clinical  practice.  The  agency  believes 
that  the  Commission's  emphasis  on 
uncontrolled  trials  in  this  context  is 
misplaced.  First,  as  described  above, 
FDA  believes  that  the  three  criteria  in 
the  regulation  adequately  ensure  the 
safety  and  effectiveness  of  new  drugs 
prior  to  marketing  and  that,  in  those 
situations,  uncontrolled  trials  would  not 
add  significandy  to  the  body  of  data 
supporting  approval.  Second,  when  the 
regulation's  criteria  are  not  met.  FDA 
does  not  believe  that  the  mere  inclusion 
of  U.S.  experience  in  the  form  of  an 
uncontrolled  trial  would  be  sufficient  to 
meet  the  test  for  marketing  approval 
(See  47  FR  46644.) 

112.  Several  conunents  supported 
FDA's  proposal  to  accept  foreign  data  as 
the  sole  basis  for  approval  of  an 
application  because  it  recognizes  the 
international  nature  of  clinical  research 
and  brings  FDA  into  line  with  other 
countries  that  accept  data  based 
exclusively  on  scientific  merit.  Some 
comments,  however,  suggested  that 
because  FDA  has  inadequate  resources 
and  funding  to  monitor  the  validity  of 
foreign  research  and  to  make  on-site 
inspections,  FDA  should  require  more 
extensive  documentation  of  foreign 
studies  than  of  domestic  studies, 
including  the  submission  of  all  case 
report  forms  from  each  foreign  study. 

FDA  a^^es  that  foreign  studies 
forming  the  sole  basis  for  approval  may 
require  more  extensive  documentation 
than  domestic  studies,  but  the  agency 
believes  that  the  regulations  are  already 
flexible  enough  to  accommodate  this 
need.  As  discussed  elsewhere  in  this 
preamble,  the  provisions  for  submission 
of  summaries,  analyses,  data 
tabulations,  and  certain  case  report 
forms  should  be  adequate  for  FDA's 
initial  review  of  foreign  clinical  studies, 
and  FDA  will  have  additional  access  to 
data  and  information,  including  case 
report  forms,  if  these  are  needed.  In 
addition,  as  noted  above.  FDA  may 
request  full  case  reports  from  the  most 
critical  studies,  and  this  would  include 
foreign  studies  as  wdL 


113.  Several  comments  argued 
generally  that  the  proposed  policy  was 
too  restrictive.  The  only  specific 
comments  on  this  point  concerned 
FDA's  intention  to  consider  the 
international  reputation,  publication 
experience,  participation  in  meetings, 
and  other  factors  relating  to  the 
competence  of  foreign  investigators. 
One  comment  found  these  tests  to  be 
inappropriate,  arguing  that  they  are  not 
applied  to  domestic  investigators. 
Another  comment  that  agreed  with  the 
standards  urged  that  FDA  establish  a 
mechanism  for  collecting  biographical 
information  to  assess  the  competence  of 
foreign  investigatora  so  that  individual 
applicants  did  not  have  to. 

As  noted  above.  FDA  believes  that 
the  regulation's  three  criteria,  including 
the  requirement  for  the  clinical 
investigatora  to  be  of  recognized 
competence,  are  necessary  to  safeguard 
the  safety  and  effectiveness  of  any 
drugs  so  approved.  Although  the  review 
of  clinical  investigatore'  competence  is 
highlighted  in  the  foreign  data  policy, 
that  review  is  not  unique  to  foreign 
studies.  FDA  reviews  the  qualifications 
of  all  clinical  investigators,  but  such  a 
review  is  more  easily  conducted  with 
respect  to  domestic  investigators 
because  FDA  is  generally  familiar  with 
them  and  their  institutions.  Indeed.  FDA 
has  refused  to  rely  on  data  compiled  by 
domestic  investigators  who  are  found  to 
be  unreliable.  A  review  of  the 
competence  of  foreign  investigators  is 
therefore  also  necessary,  and  FDA 
believes  it  appropriate  to  require  the 
applicant  to  submit  the  necessary 
documentation.  FDA  believes  that  this 
approach  will  be  more  practical  and 
efficient  than  relying  on  an  FDA- 
compiled  biographical  Ubrary  of  foreign 
clinical  investigators,  which  may  be 
incomplete,  out-of-date,  or  otherwise 
insufficient. 

114.  Two  comments  objected  to  the 
foreign  data  policy  because  it  may 
encourage  applicants  to  conduct  more 
testing  abroad.  According  to  these 
comments,  such  "export  of  testing" 
would  have  adverse  consequences  for 
the  United  States  both  economically  and 
scientifically. 

Although  FDA  recognizes  there  is 
some  merit  in  the  concerns  raised  by 
these  comments,  the  agency  does  not 
believe  it  justifiable  to  impose  domestic 
testing  requirements  solely  for  trade 
restriction  purposes,  particularly  when 
such  requirements  might  produce  an 
advene  effect  on  the  public  health 
through  the  delay  of  approval  of  new 
drugs.  Moreover,  FDA  believes  that 
there  are  two  factors  mitigating  against 
the  concerns  raised  by  these  comments. 
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First,  in  the  IND  Rewrite,  the  agency  has 
proposed  to  give  sponsors  greater 
freedom  to  conduct  the  early  phases  of 
clinical  research,  in  part  due  to 
complaints  that  U.&  regulatory 
requirements  are  too  strict  and  are 
causing  U.S.  companies  to  conduct  more 
and  more  research  abroad.  Thus,  the 
purported  incentive  for  moving  research 
abroad  is  being  addressed.  Second,  as 
discussed  in  the  preamble  to  the  NDA 
Rewrite  proposal,  the  agency  believes 
that  even  with  the  new  foreign  data 
policy,  most  applications  will  continue 
to  contain  some  U.S.  data.  This  is  due,  in 
part,  to  the  high  quality  of  U.S.  clinical 
investigators  as  well  as  to  the  view  that 
having  some  domestic  physicians 
familiar  with  a  new  drug  once  it  is 
approved  enhances  its  prospects  in  the 
marketplace. 

115.-116.  One  comment  asked  that 
FDA  hold  a  presubmission  meeting  at 
which  an  applicant  can  present  to  FDA 
its  proposal  to  rely  upon  foreign  data. 
Another  comment  suggested  that  the 
agency's  appeals  process  should  be 
available  to  applicants  if  FDA  refuses  to 
accept  foreign  data,  and  that  FDA 
should  raise  issues  regarding  the  quality 
or  acceptability  of  foreign  data  before 
the  relevant  standing  advisory 
committee. 

The  fmal  regulation,  like  the  proposal, 
specifically  encourages  applicants  to 
meet  with  the  agency  to  discuss  their 
plans  to  submit  applications  that  rely 
solely  upon  foreign  data.  It  should  be 
understood,  however,  that  the  adequacy 
of  the  data  cannot  always  be  assessed 
prior  to  a  detailed  review,  and  the 
review  can  occur  only  after  the 
application  is  submitted.  The  dispute 
resolution  procedures  described  in  the 
final  rule  would  be  applicable  to  foreign 
data  issues,  and  this  would  include 
referral  of  those  issues,  at  FDA's  option, 
to  an  advisory  committee. 

117.  Several  comments  argued  that 
FDA  should  be  required  to  accept 
foreign  data  unless  the  agency  can 
demonstrate  that  the  data  should  not  be 
accepted  for  some  valid  scientific  or 
medical  reason.  These  comments  also 
urged  that  the  Hnal  rule  require  FDA  to 
explain  in  writing  its  refusal  to  accept 
foreign  data  to  ensure  that  duplicative 
domestic  studies  would  not  be  required 
except  for  good  reason. 

FDA  disagrees  with  these  comments 
to  the  extent  that  they  suggest  that  the 
burden  of  proof  should  be  on  the  agency 
to  show  why  foreign  data  are 
inadequate.  Rather,  the  final  rule,  like 
the  proposal,  places  the  burden  on  the 
applicant  to  demonstrate  to  the  agency's 
satisfaction  that  the  foreign  data  are 
su^icient,  by  themselves,  for  approval. 
The  agency  emphasizes  that  there  are 


no  hidden  criteria  for  evaluating  the 
acceptability  of  foreign  data.  FDA  will 
approve  an  application  that  relies  upon 
foreign  data  unless  one  of  the  grounds 
identified  in  the  statute  or  regulations 
for  refusing  to  approve  an  application 
applies.  If  the  agency  concludes  that  the 
application  is  not  approvable,  it  will 
give  the  appUcant  the  basis  for  the 
conclusion  in  a  deficiency  letter  or  a  not 
approvable  letter  and,  if  the  applicant 
wishes,  in  a  notice  of  opportunity  for 
hearing.  Thus,  a  mechanism  already 
exists  under  which  FDA  will  explain  to 
the  applicant,  in  writing,  its  reasons  for 
refusing  to  approve  an  application  based 
solely  on  foreign  data. 

Approvable  and  Not  Approvable  Letters 
(§§  314.110  and  314.120) 

118.  One  comment  understood  an 
approvable  letter  to  mean  that,  except 
for  matters  specifically  identified  in  it. 
the  information  already  submitted  in  the 
application  is  acceptable  and  will  not  be 
further  reviewed,  and,  except  for  safety 
update  reports,  no  more  information  will 
be  required  before  approval.  Another 
comment  suggested  that  an  applicant's 
imconditional  agreement  to  comply  with 
conditions  in  an  approvable  letter 
should  be  sufficient  for  the  agency  to 
approve  the  application  immediately, 
and  that  no  extension  of  the  review 
period  or  additional  submission  should 
be  needed. 

FDA  agrees  that  an  approvable  letter 
means  that  FDA,  at  the  time  the  letter 
issues,  intends  to  approve  the 
application  if  the  applicant  submits  the 
requested  data  or  information. 
Nevertheless,  the  issuance  of  an 
approvable  letter  does  not  preclude  FDA 
frDm  reexamining  any  part  of  the 
application  in  light  of  the  applicant's 
response  to  the  letter,  or  any  other  data 
or  information  before  the  agency 
bearing  on  the  application.  Although 
applicants  have  long  argued  that  FT)A 
should  not  re-review  parts  of  an 
application  that  it  has  once  determined 
are  acceptable  (and  FDA  agrees  that  in 
most  cases  another  review  is 
unwarranted),  the  agency  considers  all 
parts  of  an  application  to  market  a  new 
drug  to  be  interrelated,  so  that  a  change 
in  one  part  may  affect  other  parts  of  the 
application.  Thus,  FDA  will  continue  to 
consider  the  impact  of  new  submissions 
on  other  sections  of  the  application. 
With  respect  to  the  second  comment, 
except  in  the  situation  where  the  only 
changes  to  be  made  are  editorial  or 
affect  minor  aspects  of  the  draft 
labeling,  FDA  believes  that  responses  to 
approvable  letters  must  be  reviewed  by 
FDA  prior  to  final  approval  of  the 
application  because  the  information 


submitted  could  affect  the  safety  or 
effectiveness  of  the  drug. 

119.  Several  comments  argued  that  10 
days  is  inadequate  time  for  an  applicant 
to  respond  to  an  approvable  or  not 
approvable  letter  and  that  an  applicant 
should  have  at  least  30  days  from  the 
date  of  receipt  of  the  letter,  with  an 
opportunity  for  extensions  of  time  for 
good  cause.  According  to  these 
comments,  in  many  cases  the  applicant 
must  gather  a  nimiber  of  experts  in 
several  disciplines  together  to  consider 
FDA's  letter,  recommend  a  course  of 
action  to  management  and  obtain  a 
management  decision  on  it 

FDA  does  not  believe  that  the  10-day 
period  for  a  response  to  an  approvable 
or  not  approvable  letter  will  necessarily 
be  insufficient  for  applicants  to 
determine  whether  they  will  seek  to 
amend  an  application,  or  request  that 
the  agency  issue  a  notice  of  opportunity 
for  hearing.  In  some  cases,  applicants 
may  have  enough  information  regarding 
the  status  of  their  applications  prior  to 
receipt  of  the  action  letter  to  know 
whether  anticipated  deficiencies  are 
amenable  to  remedial  action  by  the  firm, 
or  whether  they  are  so  great  as  to 
require  pursuit  of  an  administrative 
hearing.  More  importantly,  however,  the 
primary  purpose  in  revising  this  section 
of  the  regulations  was  to  provide  for 
agency  action  within  the  180-day  time 
frame  specified  by  the  act  In  meeting  its 
obligations  to  reach  a  decision  within 
Uie  statutory  period,  the  agency  has 
undertaken  to  observe  strict  time  limits 
in  the  review  of  new  drug  applications. 
As  meeting  the  statutory  period  will 
necessitate  industry  responses  to 
agency  action,  reasonably  strict  time 
limits  are  appropriately  applied  to 
industry  as  well. 

Nonetheless,  the  agency  recognizes 
that  in  many  cases  applicants  may  find 
10  days  inadequate  to  respond  to  an 
approvable  or  not  approvable  letter.  For 
example,  the  applicant  may  wish  to 
delay  such  a  decision  until  after  it  has 
had  an  opportunity  to  meet  with  FDA 
officials  in  an  "end-of-review 
conference."  as  provided  in  {  314.102(d). 
Tims,  FDA  has  amended  the  regulations 
to  permit  applicants  to  respond  by 
agreeing  to  an  extension  of  the  approval 
time,  as  provided  under  section  505(c)  of 
the  act  Moreover,  the  regulation  makes 
clear  that  FDA  will  honor  any 
reasonable  request  for  such  an 
extension.  The  10-day  provision, 
therefore,  should  not  create  any  undue 
hardship  on  applicants.  This  resolution 
of  the  issue  presented  by  the  comments 
accommodates  both  the  comments' 
concern  and  the  agency's  need  to  adhere 
to  the  180-day  period  provided  for  by 
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statute.  The  agency  comidefed 
ahortening  the  time  neccssaiy  to  prepare 
a  notice  of  opportunity  for  hearing  to 
accommodate  a  longer  period  for  aa 
appUcanf  t  response  to  an  action  letter, 
but  has  detenninad  that  it  is 
impracticable  to  shorten  the  period  in 
which  a  notice  of  opportunity  for 
hearing  can  be  prepared  to  less  than  50 
days. 

12a  Several  comments  objected  to  the 
automatic  45-day  extension  of  the 
review  period  when  an  applicant 
decides  to  file  an  amendmeot  in 
response  to  an  approvable  letter.  TWo 
comments  suggested  a  proviskm 
permitting  extensions  of  "^ip  to"  45  days, 
while  two  other  comments  suggested 
that  30  days  is  appropriate.  Another 
comment  suggested  that  the  agency 
should  advise  the  applicant  in  writing 
about  what  the  tine  will  be.  but  diet  it 
should  be  no  BK>re  dian  45  days. 

FDA  selected  45  days  as  die 
maximum  time  for  FDA  actioo  on  the 
applicant's  response  %d  an  approvaUe 
letter  because  it  believes  it  wiO 
generally  lake  that  long  to  review  the 
applicant's  response,  prepare  an 
approval  letter  raooasawndation.  and 
issue  the  appravaL  ff  that  procaas  is 
completed  sooner,  the  approval  letter 
will  issue  ia  less  than  45  days.  The 
agency  believes,  however,  that  a 
significant  number  of  appbcatioos 
wotdd  fail  to  meet  the  SCMlay  time 
period  suggested  by  die  coounents  and. 
thus,  the  agency  has  not  adopted  it  In 
addition.  FDA  believes  that  the 
requested  change  would  distract 
reviews  from  evaluating  the  submission 
by  requiring  dwm  to  decide  on  a  feasible 
extension  shorter  than  45  days,  and  thus 
would  be  more  likely  to  disrupt  the 
review  process  than  to  benefit 
applicants. 

Refusal  To  Approve  an  Application 
(§314.125) 

121.  Noting  that  die  first  six  reasons 
for  refusing  to  approve  an  application 
rephrase  the  statntocy  pounds  in 
section  505(d)  of  dw  act  one  comment 
argued  that  the  agency  failed  to  assert  a 
legal  basis  for  the  remaining  eight 
reasons  and  that  acoordingiy.  those 
eight  reasons  should  be  dvMT>d 

FDA  does  not  agree.  The  agency 
views  each  of  die  pounds  stated  to  be 
within  the  scope  of  section  Sa8(d)  of  the 
act.  Each  of  the  grounds  asserted,  both 
those  stated  expliddy  in  section  SQG(d) 
of  the  act  and  those  not  r^eol  FDA's 
authority  to  prohibit  naiketing  of  drug 
products  that  do  not  oomply  with 
regulatory  standards  that  aaiketed 
drugs  be  safe,  effective,  and  properly 
labeled.  FDA  would  view  as 
unreasonable  a  requirement  that  for  a 


ground  not  specifically  listed  in  section 
50S(d)  of  die  act  but  included  in 
8  314.125,  it  must  approve  such  a 
product  and  immediately  take  actioo 
against  it  under  some  other  section  of 
the  act  Rather.  FDA  views  it  as  a 
reasonable  exercise  of  its  rulemaking 
authority  to  include  within  the  reasons 
for  refusing  to  spprove  an  application 
under  section  S05(d)  of  Uie  act  reasons 
consistent  with  the  agency's  authority  to 
establish  marketing  requirements  for.  or 
withdraw  approval  of,  new  drugs. 
Moreover.  FDA  believes  that  the  list  of 
additional  grounds  in  the  regulations 
will  give  applicants  more  specific  notice 
of  the  kinds  of  pounds  on  which  the 
agency  will  refuse  to  approve 
applications. 

122.  One  comment  objected  to  FDA 
removing  the  characteristics  of  an 
adequate  and  well-controlled  study  from 
this  part  of  the  current  regulation, 
fearing  that  it  suggested  a  predisposition 
of  FDA  not  to  involve  qualiHed  experts 
in  the  evaluation  of  clinical 
investigations  to  determine  whether 
substantial  evidence  of  effectiveness 
exists. 

FDA  disagrees  and  concludes  that 
changing  the  location  in  the  regulation 
of  the  provision  in  question  will  have  no 
substantive  effect  on  the  agency's 
refusal  to  approve  an  a^ilication  for  a 
lack  of  substantial  evidoioe  of 
effectiveness,  nor  will  it  affect  the  role 
of  experts  in  the  review  process.  The 
regulation  retains  almost  verbatim  the 
grounds  dted  in  the  act  for  refusal  to 
approve  an  application  because  of  a 
lack  of  substantial  evidence  of 
effectiveness.  The  discussion  of  the 
characteristics  of  adequate  and  well- 
controlled  stodies.  although  placed  in  a 
separate  section  and  somewhat  revised 
in  language,  is  still  comprehensive  in 
nature  end  can  be  dted  by  the  agency  in 
any  decision  not  to  approve  an 
application. 

12S.  One  comment  urged  FDA  to 
exempt  minor  deviations  in  proposed 
labelhig  when  determining  vvhether  it 
complies  with  the  requirements  for 
labels  and  labeUng  in  21  CFR  Part  201. 
Other  comments  objected  to  the 
suggestion  that  bioavailability  or 
bioeqaivalence  data  are  intended  to 
show  that  a  drug  is  safie  or  effective, 
whik  one  comment  asked  FDA  to  retain 
the  warding  from  the  current  rrde  under 
which  approval  may  be  refused  if  the 
data  in  tftie  applicatioa  do  not  meet  the 
requirements  in  21  CFR  Part  32a  One 
comment  stated  that  it  is  unnecessary  to 
indude  the  provision  for  refiMal  to 
approve  an  application  if  a  defidency 
noted  in  a  refiuai-to-file  letter  had  not 
been  corrected.  Finally,  one  comment 
objected  to  FDA's  assertion  that  it  can 


refuse  to  approve  an  application  if  the 
applicant  does  not  permit  an  FDA 
investigator  to  inspect  the  facilities, 
controls,  and  any  records  relevant  to  the 
application.  The  comment  contended 
that  that  provision  goes  well  beyond 
FDA's  inspectional  authority  in  section 
704(a)  of  die  act  (21  U.S.C.  374(a)). 
Although  FDA  has  reaffirmed  its 
poHcy  to  approve  an  application  if 
editorial  or  similar  minor  changes  in 
draft  labeling  will  be  made  in  the  final 
printed  labeling,  FDA  cannot  sanction 
deviations  from  the  standards  in  Part 
201  that  would  cause  the  drug  to  be 
misbranded.  The  agency  agrees  that  the 
current  wording  under  which  FDA  may 
refuse  to  approve  an  application  if 
bioavailability  and  bioequivalence  data 
do  not  meet  the  requirements  in  Part  320 
is  more  informative  than  the  proposed 
wording  and  the  agency  has  revised  the 
regulation  to  retain  it.  Because  an 
applicant  can  file  an  incomplete 
application  over  protest  FDA  sees  a 
need  to  retain  the  provision  permitting 
the  agency  to  refuse  to  approve  an 
incomplete  application.  Finally,  FDA  is 
obligated  to  refuse  to  approve  an 
application  if  it  believes  (in  the  absence 
of  an  inspection  that  would  demonstrate 
otherwise)  that  the  facilities  and 
controls  are  inadequate  or  the 
information  in  the  application  based  on 
records  helds  by  the  applicant  is 
insufficient  to  determine  that  the  drug  is. 
safe  or  effective.  An  inspection  under 
this  provision  derives  from  section  505 
of  the  act  and  the  result  of  an  inspection 
refusal  is  the  possibility  that  the  agency 
will  not  have  adequate  information  to 
approve  the  application.  The  agency 
notes  that  although  it  has  suggested  it 
would  refuse  to  consider  a  particular 
study  if  records  of  the  study  could  not 
be  inspected,  it  does  not  take  the 
position  that  it  will  reject  an  entire 
application  solely  because  a  part  of  the 
records  could  not  be  inspected  (so  long 
as  they  were  not  considered  essential  to 
the  approval). 

Adequate  and  Well-Controlled  Studies 
(§314.128) 

124.  Several  comments  objected  to 
FDA's  statement  that  the  characteristics 
set  forth  in  its  regulations  are  recognized 
by  the  scientific  community  as  the 
"essentials"  of  an  adequate  and  well- 
controlled  study.  Comments  suggested 
that  the  listed  characteristics  do  not 
uniquely  define  such  a  study.  A  study 
may,  according  to  comments,  include  an 
additional  characteristic  or  lack  one  or 
more  of  the  listed  characteristics  and 
still  be  adequate  and  well-controlled. 
For  example,  one  comment  suggested 
that  the  characteristics  of  an  adequate 
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and  well-controlled  study  should 
include  an  explanation  of  the  difference 
between  the  study's  objectives  and  its 
results  so  that  deviations  from  the 
original  obiectives  can  be  justified, 
while  other  comments  urged  that  the 
characteristics  should  not  include  the 
method  of  selection  of  subjects,  the 
method  of  assigning  subjects  to 
treatment  groups,  the  measures  taken  to 
minimize  bias  on  the  part  of  analysts  of 
the  data,  the  method  of  assessment  of 
subjects'  responses,  or  an  assessment  of 
a  study's  ability  to  detect  more  than  a 
"clinically  significant"  difference 
between  treatments.  Another  comment 
suggested  that  study  characteristics 
should  appear  in  a  guideline  instead  of  a 
regulation.  That  change,  according  to  the 
comment,  would  recognize  that 
appropriate  alternative  characteristics 
exist,  and  would  provide  clinical 
investigators  and  sponsors  with 
flexibility  to  adopt  them  without  first 
obtaining  a  waiver. 

FDA  has  long  considered  the 
characteristics  listed  in  the  regulation  as 
the  essentials  of  an  adequate  and  well- 
controlled  study,  and  the  proposal 
modified  these  characteristics  only 
slightly.  In  general,  the  regulation  on 
adequate  and  well-controlled  studies 
has  two  overall  objectives:  (1)  To  allow 
the  agency  to  assess  methods  foi? 
minimizing  bias;  and  (2)  to  assure  a 
sufficiently  detailed  description  of  the 
study  to  allow  scientific  assessment  and 
interpretation  of  it.  Many  of  the 
characteristics  identified  in  the 
regulation  are  relevant  to  the  second 
objective  (rather  than  the  first,  as 
implied  by  the  comments)  and  are 
needed  by  the  agency  to  conduct  a 
proper  review  of  the  study.  Thus,  FDA  is 
not  persuaded  that  these  types  of 
changes  in  the  regulation  are  now 
warranted.  The  agency  emphasizes, 
however,  that  it  applies  the  regulation 
with  judgment,  not  as  a  check-lisL  A 
scientifically  acceptable  study  is  not 
rejected  because  of  minor  technical 
deficiencies  if  it  is  apparent  that  the 
study  is  basically  sound.  Moreover,  the 
regulation  permits  applicants  to  seek  a 
waiver  of  individual  requirements  with 
respect  to  investigations. 

125.  Several  comments  were 
concerned  that  the  agency's  reordering 
of  the  types  of  controls  that  may  be 
applied  in  a  study  was  intended  to 
establish  a  preferential  order  for  the 
types  of  studies  supporting  an 
application.  One  comment  said  that 
because  the  proposal  listed  placebo 
concurrent  control  ftrst,  it  implied  that 
such  a  study  is  preferred  over,  for 
instance,  a  study  using  a  historical 
control  that  was  listed  last.  Several 


comments  objected  to  this  impUed 
preferential  order  of  studies  because  it 
would  encourage  researchers  to  adopt 
one  type  of  study  over  another  based  on 
FDA's  views,  instead  of  considerations 
about  the  treatment  of  patients.  These 
comments  recommended  that  the  final 
rule  should  clearly  state  that  no  study 
method  is  preferred  over  another. 

Although  the  final  rule  lists  the  types 
of  controlled  studies  in  a  different  order 
than  in  the  current  regulation,  the 
reordering  does  not  mean  that  FDA 
considers  one  type  of  control  to  be 
necessarily  preferred  over  another.  The 
reordering  is  intended  simply  to  reflect 
FDA's  experience  that  some  types  of 
studies  (e.g.,  placebo-controlled  studies) 
are  often  easier  to  interpret  than  other 
kinds  of  studies  (e.g.,  those  using  a 
historical  control).  Thus,  FDA  has  listed 
the  types  of  controls  in  descending  order 
roughly  in  accordance  with  the  ease  of 
interpretation.  (For  this  reason,  the 
dose-comparison  concurrent  control  has 
been  moved  to  second  on  this  list,  rather 
than  fourth.)  FDA  recognizes,  however, 
that  ethical  and  practical  considerations 
will  play  a  central  role  in  the  type  of 
study  selected,  a  decision  that  will 
ordinarily  depend  upon  the  type  and 
seriousness  of  the  disease  being  treated, 
availability  of  alternative  therapies,  and 
the  nature  of  the  drug  and  the  patient 
population.  In  each  case,  applicants 
must  choose  the  particular  type  of  study 
they  will  use  based  on  ethical  scientific 
and  practical  reasons.  So  long  as  these 
judgments  are  justifiable,  and  the 
studies  are  property  designed,  the 
approvability  of  an  application  will  not 
be  affected.  Thus,  the  regulation  lists 
five  different  kinds  of  controls  that  are 
acceptable;  it  does  not  state  a 
perference  for  one  kind  over  another. 

126.  Two  comments  suggested  that  the 
final  rule  distinguished  between 
therapeutic  and  diagnostic  new  drugs  in 
determining  the  appropriate  features  of 
an  adequate  and  well-controlled  study 
of  the  drug.  For  example,  according  to 
th^s  comments,  a  placebo  concurrent 
control  study  would  neve  be  indicated 
for  diagnostic  products,  such  as 
radiopharmaceutical  and  contrast  media 
that  are  intended  to  have  no 
physiological  or  therapeutic  effect  One 
comment  suggested  that  current 
regulations  be  modified  to  recognized 
more  clearly  this  distinction. 

FDA  agrees  that  there  are  good 
reasons  for  using  different  study  designs 
in  particular  situations,  and  the  agency 
believes  that  the  regulation  is 
sufficiently  flexible  to  accommodate  the 
needs  of  applicants  in  this  respect.  As  a 
matter  of  past  practice,  the  agency  has 
approved  products  whose  safety  and 


effectiveness  were  established  using 
each  of  the  controls  listed  in  the 
regulation.  However,  because  of  the 
many  situations  involved,  the  agency 
believes  it  is  neither  necessary  nor 
feasible  to  describe  them  specifically  in 
the  regulation. 

127.  One  comment  urged  that  the 
standard  for  obtaining  a  waiver  from  the 
adequate  and  well-controlled  study 
criteria  should  be  changed  to  require  a 
statement  of  why  a  particular  criterion 
need  not  be  appUed  to  the  particular 
clinical  investigation  "in  view  of  other 
factors,"  instead  of  a  statement  of  why 
the  criteria  are  not  "reasonably 
applicable." 

FDA  disagrees  %vith  the  comment  and 
has  retained  the  current  wording  in  the 
final  rule.  The  act  states  that  adequate 
and  well-controlled  studies  are  needed 
to  demonstrate  the  effectiveness  of  drug 
products.  The  agency's  regulation 
describing  the  characteristics  of 
adequate  and  well-controlled  studies, 
which  is  modified  only  slightly  in  this 
final  rule,  has  served  satisfactorily  as  a 
basis  for  approvals  over  time  and,  as 
discussed  above,  contains  the  essential 
elements  of  such  studies.  Thus  FDA 
concludes  that  a  narrow  waiver 
provision  that  requires  well-justified 
bases  for  an  exemption  should  be 
retained. 

12a  FDA  has,  on  its  own  initiative, 
made  the  following  changes  in  the  final 
rule  describing  adequate  and  well-, 
controlled  studies. 

First,  FDA  proposed  to  delete  the 
current  requirement  that  the  method  of 
cuialysis  be  included  in  the  plan  or 
protocol  of  a  study.  The  rationale  for 
this  proposed  change  was  that,  although 
having  Oie  method  of  analysis  in  the 
plan  or  protocol  has  been  listed  as  a 
characteristic  of  an  adequate  and  well- 
controlled  study,  many  protocols, 
especially  those  developed  years  ago. 
lacked  this  characteristic.  While  FDA 
does  not  believe  the  omission  of  this 
information  means  a  study  is  not  well- 
controlled,  there  is  no  doubt  that  the 
development  of  a  tentative  plan  for 
analysis:  (a)  Minimizes  the  potential  for 
analyst  bias;  and  (b)  helps  focus 
attention  on  whether  it  is  practical  to 
collect  the  data  and  whether  variables 
to  be  obtained  are  analyzable. 
Accordingly,  the  final  rule  encourages 
inclusion  of  such  a  plan  for  analysis  in 
the  protocol  but  permits,  as  an 
alternative,  the  study  report  to  include  a 
description  of  how  the  analysis  was 
selected. 

Second,  at  a  number  of  points  the 
regulation  has  been  modified  to  address 
potential  problems  associated  with 
multiple  or  interim  data  analyses.  These 
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do  not  render  a  study  leM  than  well- 
controUed,  but  they  must  be  described 
and  reflected  in  the  analysis. 

Finally,  FDA  has  modified  the 
description  of  the  active  treatment 
concurrent  control.  This  is  because  a 
demonstration  of  effectiveness  by 
means  of  showing  similarity  of  the  test 
drug  to  an  active  control  is  an  indirect 
demonstration  of  e^ectiveness  (the 
active  control  treatment  serving  as  an 
intermediary  in  a  comparison  between 
the  test  drug  and  placebo).  Under  this 
study  design,  similarity  of  test  drug  and 
active  control  drug  can  mean  either  that 
both  drugs  were  effective  or  that  neither 
was  effective.  Thus,  the  agency  has 
added  a  requirement  that  the  analysis  of 
the  study  provide  an  explanation  of  why 
the  active  control  drug  should  be 
considered  to  have  been  effective  in  the 
completed  study,  for  example,  by 
reference  to  results  in  previous  placebo- 
controlled  studies  of  the  active  control 
drug. 

Withdrawal  of  Approval  of  an 
Application  (§314.150) 

129.  One  comment  suggested  that  the 
final  rule  provide  that  if  FDA  found  a 
study  to  be  adequate  and  well- 
controlled  when  it  approved  the 
application,  that  conclusion  should 
remain  unchanged  even  if  FDA  later 
adopted  new  standards  under  which  the 
study  would  not  be  considered  adequate 
and  well-controlled.  The  conclusion 
would  thus  preclude  withdrawal  of  the 
drug's  approval  upon  the  basis  of  new 
information  and  an  FDA  determination 
that  there  is  a  lack  of  substantial 
evidence  from  adequate  and  well- 
controlled  investigations  that  the  drug  is 
effective. 

FDA  disagrees  with  the  comment.  The 
factors  leading  to  a  determination  of 
what  is  an  adequate  and  well-controlled 
study,  which  is  the  basis  for  determining 
drug  efficacy,  may,  as  the  comment 
recognizes,  evolve.  FDA  has  an 
obligation  to  judge  a  drug's  effectiveness 
by  contemporary  scientific  standards.  If 
those  standards  change  to  the  extent 
that  it  is  questionable  whether  a  drug 
can  be  regarded  as  having  been  shown 
to  be  effective,  FDA  may  under  the  act 
appropriately  review  the  drug's  status. 

Adulteration  and  Misbranding  of  an 
Approved  Drug  (§  314.170) 

130.  One  comment  supported  FDA's 
proposed  clarification  of  the  relationship 
between  the  new  drug  and  antibiotic 
approval  provisions  of  the  act  and  the 
adulteration  and  misbranding 
provisions.  In  contrast,  several 
comments  urged  Ihat  this  section  be 
deleted,  believing  that  the  only  lawful 
procedure  for  dealing  with  adulterated 


or  misbranded  approved  new  drugs  is 
by  withdrawal  of  approval  of  the 
application. 

FDA  has  retained  this  provision  in  the 
final  rule.  The  comments  that  opposed  it 
submitted  no  persuasive  argument  that 
FDA  is  incorrect  in  its  position  that  the 
new  drug  provisions  do  not  insulate 
approved  drugs  and  antibiotics  from  the 
general  adulteration  and  misbranding 
provisions  of  the  act.  As  FDA  has 
previously  noted,  the  statutory  scheme 
contemplates  FDA's  application  of  the 
adulteration  and  misbranding  standards 
to  all  drugs,  irrespective  of  whether 
those  drugs  have  been  subject  to  the 
premarket  approval  requirements  of  the 
act. 

Hearing  Procedures  for  New  Drugs 
(Subpart  D) 

131.  FDA  agrees  with  one  comment 
that  objected  to  a  change  in  the  hearing 
procedure  to  remove  the  requirement 
that  the  Director  of  the  Center  for  Drugs 
and  Biologies  serve  a  proposed  order  to, 
and  provide  for  a  response  from,  a 
person  who  submits  required  data  or 
information  and  requests  a  hearing 
following  a  general  or  specific  notice  of 
an  opportunity  for  hearing.  The  final 
rule  retains  the  current  requirement. 

Administrative  Procedures  For 
Antibiotics  (Subpart  E) 

132.  One  comment  suggested  that  the 
procedure  for  issuing  antibiotic 
regulations  should  be  revised  to  make  it 
as  consistent  as  possible  with  the 
approval  procedure  for  new  drugs  and 
to  expedite  the  petitioning,  rulemaking, 
and  hearing  process  required  under 
section  507(fi  of  the  act  (21  U.S.C.  357(f)) 
when  FDA  refuses  to  approve  a  new 
antibiotic. 

FDA  believes  it  has  already  taken 
adequate  steps  to  conform  the 
administrative  procedures  that  apply  to 
refusals  to  approve  (or  withdrawals  of 
approval  of)  antibiotics  and  new  drugs. 
The  procedures  for  withdrawing 
approval  of  an  NDA  apply  to  approved 
antibiotics  (which  are  now  all  exempt 
from  certification  requirements  under 
S  433.1  (21  CFR  433.1)).  A  full  discussion 
of  the  regulatory  process  applicable  to 
antibiotic  drugs  maybe  found  in  the  final 
rule  exempting  antibiotic  drugs  from 
certification  (47  FR  39155;  September  7. 
1982)  and  in  the  proposed  rule  preceding 
that  action  (47  FR  19954;  May  7, 1982). 
Because  the  potential  exists  for  a 
manufacturer  to  apply  voluntarily  for 
batch  certification  of  an  antibiotic  drug 
or  for  FDA  to  revoke  the  exemption  from 
batch  certification  requirements  granted 
to  a  drug,  this  final  rule  retains  those 
provisions  necessary  for  certification  of 
an  antibiotic  drug,  if  necessary.  In  the 


case  of  refusals  to  approve  an  antibiotic 
application,  while  the  statutorily  based 
regulatory  scheme  for  the  publication  of 
monographs  has  been  retained,  the 
procedures  preceding  the  refusal  to 
approve  are,  as  a  practical  matter,  the 
same  as  those  employed  in  a  refusal  to 
approve  a  nonantibiotic  application. 

Miscellaneous  Provisions 

133.  Imports  §  314.410(a)  Although 
several  comments  supported  the 
agency's  proposal  to  permit  an 
individual  to  bring  into  the  United 
States  a  ceasonable  quantity  of  an 
unapproved  drug  product  that  is 
intended  only  for  personal  use,  several 
comments  argued  that  the  proposal  was 
illegal  and  would  expand  illegal  trade  in 
unapproved  drugs  in  this  country.  These 
comments  were  especially  concerned 
about  what  they  believed  would 
constitute  FDA's  sanctioning  of  the 
commercialization  of  drugs  generally 
regarded  by  the  medical  community  as 
being  useless.  One  comment  suggested 
that  legislation  would  be  needed  to 
make  this  change.  Another  comment 
suggested  that  FDA  would  find  it 
difficult  to  monitor  and  regulate  this 
exemption. 

The  proposal  was  intended  to  state 
the  agency's  discretionary  enforcement 
policy  that  it  can  apply  to  accommodate 
the  health  needs  of  individuals  entering 
the  United  States  with  personal  supplies 
of  unapproved  drugs.  Upon 
reevaluation,  however,  FDA  finds  that 
pohcy  related  to  enforcement  discretion 
is  better  stated  in  a  compliance  policy 
guide.  Accordingly,  this  provision  has 
been  deleted  from  the  final  rule. 

134.  Exports  (§  314.410(b)).  One 
comment  suggested  that  FDA  seek 
legislative  changes  to  permit  the  export 
of  new  drug  substances  and  products 
under  the  same  conditions  that  apply  to 
the  export  of  antibiotics.  Others 
suggested  that,  even  without  legislation, 
FDA  could  permit  the  export  of 
unapproved  drug  products  and  of  bulk 
substances  which  are  not  covered  by  an 
approved  application  for  a  drug  product. 
Another  comment  stated  that  the  current 
restrictions  on  exports  of  unapproved 
new  drugs  discourage  the  manufacture 
of  human  drugs  in  the  United  States 
before  approval  for  marketing  in  this 
country.  According  to  this  comment, 
because  U.S.  approval  often  occurs  after 
foreign  approval,  these  restrictions 
require  that  foreign  facilities  be  built  to 
supply  foreign  markets,  resulting  in  a 
significant  loss  of  domestic  jobs. 

Although  FDA  recognizes  the 
practical  impact  of  current  restrictions 
on  the  export  of  unapproved  new  drug 
products  and  bulk  new  drug  substances. 


I    . 
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FDA  believes  that  it  is  obligated  to 
reject  the  comments  recommending 
changes  in  the  final  rule.  The  definition 
of  "interstate  commerce"  in  section 
201(b)(1)  of  the  act  (21  U.S.C.  321(b)(1)). 
when  read  together  with  the 
prohibitions  on  interstate  shipment  of 
unapproved  new  drugs  in  sections  301(d) 
and  505(a)  (21  U.S.C.  331(d)  and  35S(a)). 
prohibit  the  exportation  of  an 
unapproved  new  drug.  Section  801(d)  of 
the  act  (21  U.S.C.  381(d)).  which  grants 
an  exemption  from  the  adulteration  and 
misbranding  sections  of  the  act  for 
export  purposes,  does  not  grant  a 
similar  exemption  from  the  new  drug 
provisions.  Therefore,  FDA  has 
interpreted  the  act  as  reflecting  a 
Congressional  intent  that  unapproved 
new  drugs  not  be  exported,  though  it 
has,  in  the  past,  st4)ported  roodincation 
of  the  statutory  export  provisions  (see. 
for  example,  proposed  section  135  of  the 
Drug  Regulation  Reform  Act  of  1978). 

135.  One  comment,  believing  that  the 
exporter  of  a  drug  substance  might  have 
no  relationship  with  the  domestic 
marketer  of  an  approved  product, 
expressed  concern  that  the  proposal  to 
broaden  the  ndes  on  exporting  a  drug 
substance  could  result  in  exports  of  a 
drug  substance  unsuitable  for  use  in  an 
approved  product.  Thus,  the  comment 
recommended  that  that  provision  be 
limited  to  manufacturers  of  approved 
drug  products  or  exporters  of  bulk 
substances  th&t  have  filed  drug  master 
files  with  the  agency  covering  the 
manufacturing  operations  and 
specifications  for  the  drug  substance. 
Another  comment  suggested  that  this 
proposal  was  inconsistent  with 
§  201.122(c)  of  FDA's  labeling 
regulations. 

Because  FDA  believes  the  Brst 
comment  misunderstood  this  provision, 
the  agency  has  revised  the  final  rule  to 
clarify  it.  The  statutory  scheme  provides 
that  a  new  drug  substance  can  be 
exported  only  if  it  is  the  subject  of  an 
approved  application.  Through  this  new 
regulation,  FDA  is  interpreting  the 
application  approval  to  extend  to  a 
supplier  of  a  new  drug  substance  under 
that  approved  application.  Currently, 
only  the  applicant  who  holds  the 
approved  application  may  export  the 
drug  substance  that  is  used  in  the 
manufacture  of  the  approved  drug 
product,  whether  or  not  the  applicant  is 
itself  the  manufacturer  of  the  drug 
substance.  The  final  rule  extends  to  the 
person  (and  only  to  that  person  or 
persons)  who  is  identified  in  an 
approved  application  as  the  source  of 
the  drug  substance,  but  is  not  itself  the 
applicant,  permission  to  export  the  drug 
substance,  if  the  substance  meets  the 


specifications  in  the  approved 
application.  Thus,  FDA  will  consider  the 
supplier  to  be  covered  by  the 
application  both  when  it  ships  the  drug 
substance  to  the  applicant  and  when  it 
exports  it.  Domestic  shipment  to  a  party 
not  the  applicant  however,  will  not  be 
permitted. 

FDA  does  not  believe  this  regulatory 
change  will  present  the  safety  concerns 
raised  by  the  comment  because  FDA 
will  have  already  conducted  a  thorough 
examination  of  die  drug  substance, 
either  in  the  original  application  or  in  a 
supplement. 

However,  because  the  drug  substance 
manufacturer's  opportunity  to  export  the 
substance  is  dependent  upon  its 
inclusion  in  an  approved  application,  it 
is  also  dependent  on  the  applicant's 
continued  inclusion  as  a  supplier  in  its 
application.  The  applicant  is  always  free 
to  supplement  its  application  to  change 
suppliers.  Such  action,  under  the  final 
rule,  would  also  have  the  effect  of 
terminating  the  former  supplier's  export  , 
rights.  Moreover,  because  no  approval 
has  been  provided  to  suppliers  under  the 
act,  FDA  does  not  view  the  hearing 
requirement  of  section  505  of  the  act  to 
apply  to  a  drug  substance  supplier  who 
is  so  terminated  by  an  applicant' 

In  response  to  the  second  comment 
FDA  does  not  agree  that  the  filing  of  a 
drug  master  file  should  be  sufficient  to 
acquire  a  right  to  export  a  drug 
substance.  FDA  does  not  review  a  drug 
master  file  except  in  the  context  of  the 
agency's  review  of  an  application  or 
supplement  that  references  it  Thus,  the 
submission  of  a  drug  master  file  does 
not  now  result  in  any  agency  action. 
FDA  does  not  intend  to  revise  this 
practice  by  reviewing  drug  master  files 
independently.  Resource  constraints  on 
FDA  and  the  lack  of  a  drug  product  and 
proper  labeling  by  which  to  measure  the 
suitability  of  the  drug  substance  for  any 
purpose  warrant  maintaining  the  current 
practice.  Finally,  FDA  has  revised 
S  201.122(a)  to  clarify  that  a  drug 
substance  may  be  exported  under  the 
labeling  exemption  provided  by  that 
section,  if  it  is  covered  by  an  approved 
application. 

13a  Drug  master  files  (§  314.420). 
Several  comments  objected  to  the 
proposed  requirement  that  a  drug  master 
file  holder  notify  each  person  authorized 
to  refer  to  information  if  the  holder 
adds,  changes,  or  deletes  the 
information.  Some  comments  stated  that 
drug  master  file  holders  generally  give 
umbrella  authorization  to  others  for  use 
of  their  master  files  and  that  the 
regulations  are  unclear  about  how 
specific  a  notification  must  be  made  to 
persons  authorized  to  reference 


information  when  the  holder  adds, 
changes,  or  deletes  information  in  the 
file,  llius,  according  to  these  comments, 
the  provision  Is  unnecessarily 
burdensome  and  could  result  in  the 
unwarranted  disclosure  of  trade  secret*. 
FDA  has  retained  the  provision  in  the 
fmal  rule.  FDA  believes  that 
applications  that  depend  upon 
information  in  drug  master  files  may 
quickly  become  outdated  if  the  drug 
master  file  holder  does  not  notify  the 
persons  authorized  to  reference  the  file 
about  changes  in  the  information  in  it 
Because  FDA  reviews  the  contents  of  ■ 
drug  master  file  only  in  the  context  of  its 
review  of  an  application  or  a 
supplement  to  an  application,  a  change 
in  important  information  in  a  drug 
master  file  that  may  affect  the  safety 
and  effectiveness  of  a  drug  product  is 
not  likely  to  be  reviewed  unless  the 
owner  of  the  master  file  notifies  the 
applicant  who,  in  turn,  submits  a 
supplement  to  incorporate  the  change  in 
its  approved  applicatioa  Recognizing 
that  one  of  the  primary  functions  of  the 
drug  master  file  system  is  to  maintain 
the  confidentiality  of  trade  secret 
information,  FDA  agrees  that  a  file 
holder's  notification  about  changes  in 
the  ^e  does  not  have  to  be  so  specific 
that  the  confidentiality  of  information  in 
the  file  is  compromised. 

137.  One  comment  asked  whether  the 
requirement  that  the  drug  master  file 
contain  a  complete  list  of  persons 
currently  authorized  to  reference  it  can 
be  met  by  individual  letters  whenever  a 
person  is  authorized  or  an  authorization 
is  revoked. 

FDA  notes  that  some  drug  master  files 
are  voluminous  and  subject  to 
substantial  amendments  over  time. 
Thus,  it  may  be  impossible  to  determine 
fi-om  individual  letters  submitted  at 
different  times  the  person  who  is 
currently  authorized  to  reference  a  file. 
For  that  reason,  FDA  believes  that  a 
single  list  of  persons  currently 
authorized  to  reference  the  file  should 
be  maintained. 

138.  One  comment  uiged  that  the 
changes  in  the  regulation  on  drug  master 
files  should  apply  only  to  information 
added  to  the  master  file  after  the  date  of 
publication  of  the  final  rule.  Another 
comment  urged  that  the  changes  apply 
only  to  applications  submitted  after  the 
effective  date  which  incorporate  a  drug 
master  file  reference. 

FDA  believes  that  a  uniform  effective 
date  for  changes  in  the  regulation  on 
drug  master  files  is  necessary.  Applying 
the  regulations  only  to  information 
added  to  a  file  after  publication  of  the 
final  rule,  or  applications  submitted 
after  the  effective  date  of  the  final  rule. 
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would  lead  to  continual  confusion  about 
what  part  of  the  file  is  subject  to  the 
rule. 

139.  Designated /oumals  f§  3ia9J.  One 
comment  obiected  to  FDA  removing  its 
list  of  designated  journals  from  the 
regulations.  The  comment  urged  FDA  to 
retain  a  list  of  journals  that  are 
available  to  it  and  waive  requirements 
for  submission  or  reprints  and 
summaries  of  reports  in  those  journals. 

As  discussed  elsewhere  in  this 
preamble.  FDA  does  not  believe  it  to  be 
a  wise  expenditure  of  its  resources  to 
retrieve  copies  of  referenced  journals 
from  its  library,  given  the  minimal 
burden  on  applicants  to  submit  relevant 
copies.  FDA  notes  that  the  change  is 
more  likely  to  expedite  rather  than 
delay  review  of  applications.  In  addition 
to  removing  {  310.9.  FDA  also  is  deleting 
the  references  to  §  310.9  that  appear  in 
21  CFR  510.3(1)  and  510.95. 

140.  Public  information  (§  314.430). 
One  comment  contended  that  FDA's 
classification  of  what  constitutes 
confidential  safety  and  effectiveness 
data  in  an  application  is  overbroad  and 
that  instead,  the  agency  should  require 
the  applicant  to  index  confidential 
records  within  its  application  in  a 
manner  similar  to  the  procedure  in 

I  2a53  (21  CFR  20.53)  of  FDA's  public 
information  regultions.  If  a  person 
requests  a  copy  of  a  record  the  applicant 
considers  confidential,  the  applicant's 
reasons  for  considering  it  confidential 
could  be  forwarded  to  the  requestor, 
who  may  then  ask  the  agency  to 
determine  whether  the  record  is 
disclosable. 

FDA  does  not  agree  with  this 
comment.  An  applicant  is  required  to 
itemize  and  index  its  records  under 
S  20.53  only  in  a  legal  action  contesting 
an  FDA  denial  of  a  request  for  records 
because  they  are  exempt  from  public 
disclosure  as  a  trade  secret  or 
confidential  commercial  or  financial 
data  and  information.  The  agency 
believes  that  the  comment's  suggestion 
that  this  procedure  be  established 
absent  litigation,  and  before  FDA  makes 
an  initial  determination  about  the  status 
of  a  document,  would  impose  a 
significant  burden  on  applicants  to 
index  large  numbers  of  records  whose 
confidential  status  will  never  be, 
disputed.  It  would  also  add  to  FDA's 
already  heavy  workload  in  responding 
to  freedom  of  information  requests  by 
requiring  the  agency  to  provide  the 
requestor  with  a  preliminary  response 
detailing  the  applicant's  reasons  for 
considering  a  record  nondisclosable. 

141.  In  S  314.430(f)  of  the  proposal. 
FDA  proposed  to  modify  %  314.14(f)  of 
the  current  regulations  in  identifying  the 
situations  in  which  safety  and 


effectiveness  data  and  information  are 
available  for  public  disclosure.  « 

Consideration  of  that  proposal,  as  it 
relates  to  disclosure  rules  for  drugs 
submitted  under  section  505(b]  of  the 
act,  was  rendered  moot,  however,  by 
section  104  of  the  Drug  Price 
Competition  and  Patent  Term 
Restoration  Act  of  1984,  enacted  on 
September  24, 1984,  because  the  new 
law  itself  provides  when  data  and 
information  in  such  submissions  are 
publicly  disclosable.  Accordingly,  FDA 
has  conformed  this  final  rule 
(S  314.430(0)  to  be  consistent  with 
section  104  of  the  new  law. 

In  doing  so,  FDA  calls  attention  to  one 
specific  point.  Section  314.14(f)(5)  of  the 
current  regulations  provides  that  safety 
and  effectiveness  data  and  information 
are  publicly  disclosable  when  a  final 
determination  has  been  made  that  the 
drug  may  be  approved  without  the 
submission  of  such  data  and 
information.  In  the  past,  "final 
determination"  (for  drugs  approved 
under  section  505)  was  interpreted  to 
require  publication  of  a  final  Federal 
Register  notice  under  the  Drug  Efficacy 
Study  Implementation  (DESI)  program. 
Under  the  new  law.  however,  this 
provision  means  such  data  and 
information  are  publicly  disclosable  as 
soon  as  an  abbreviated  application 
under  section  505(j)  of  the  act  for  the 
product  can  be  made  effective,  and  that 
point  in  time  will  be  identifiable  through 
the  list  pubished  monthly  in  accordance 
with  section  505{j)(6)  of  the  act. 

For  applications  submitted  under 
sections  50S(j),  506,  and  507  of  the  act 
FDA  has  added  S  314.430(f)(6)  which 
states  that  safety  and  effectiveness  data 
and  information  will  be  publicly 
disclosable  when  FDA  sends  an 
approval  letter  to  the  applicant.  To 
prevent  redundancy,  FDA  had  deleted 
proposed  9  J14.430(e)(l)  for  the  final 
rule. 

142.  Waivers  (§314.90).  One  comment 
suggested  that  FDA  not  issue  a  final 
provision  permitting  it  to  waive 
requirements  for  the  submission  of 
information  in  an  application.  This 
comment  feared  that  the  waiver 
provision  would  permit  applicants  to 
market  new  products  without  having  to 
submit  adequate  clinical  information 
and  other  data  about  its  safety  and 
efficacy. 

FDA  believes  this  comment 
misunderstands  the  scope  of  the  waiver 
provision,  which  is  intended  to  give 
applicants  the  flexibility  to  seek 
alternative  ways  of  complying  with  the 
regulatory  requirements  for  drug 
approval.  FDA  is  unable,  and  does  not 
view  the  provision  as  authorizing  it  to 
waive  statutory  requirements. 


143.  Other  changes.  On  its  own 
initiative,  FDA  has  revised  the  final  rule 
to  retain  current  requirements, 
described  below,  that  were 
inadvertently  omitted  from  the  proposal 
in  the  sections  concerning  contents  of  an 
application  (9  314.50).  refusal  to  file  an 
application  (9  314.101(d)),  refusal  to 
approve  an  application  (9  314.125),  and/ 
or  withdrawal  of  approval  of  an 
application  (9  314.150). 

First,  the  final  rule  provides  that  an 
application  must  contain  reports  of  all 
investigations  of  the  drug  sponsored  by 
the  applicant  and  all  other  information 
pertinent  to  an  evaluation  of  the 
application  that  is  received  or  otherwise 
obtained  by  the  applicant  from  any 
souree.  To  correspond  to  this 
requirement  the  final  rule  also  provides 
that  FDA  may  refuse  to  approve  (or 
withdraw  approval  of)  an  application  if 
it  does  not  explain  the  omission  of  a 
report  of  any  investigation  of  a  drug 
sponsored  by  the  applicant  or  the 
omission  of  other  information  pertinent 
to  an  evaluation  of  the  application  that 
is  received  or  otherwise  obtained  by  the 
applicant  from  any  source.  Although  the 
proposal  contained  a  requirement  that 
the  applicant  submit  all  information 
pertinent  to  the  evaluation  of  the 
application,  it  did  not  clearly  require  an 
applicant  to  submit  reports  of  all  the 
studies  it  sponsors  nor  did  it  provide  for 
FDA  to  refuse  to  file  or  approve,  or  to 
withdraw  approval  of,  an  application 
that  omits  required  reports  or  an 
explanation  of  the  omission  (all  of 
which  are  current  requirements). 

Second,  the  final  rule  underscores  the 
importance  of  conducting  clinical 
investigations  involving  human  subjects 
in  compliance  with  the  institutional 
review  board  regulations  in  Part  56  and 
the  informed  consent  regulations  in  Part 
50.  In  this  regard,  the  final  rule  provides 
that  the  application  must  contain  a 
statement  for  each  clinical  study  subject 
to  those  regulations  that  the  study  was 
conducted  in  compliance  with  them.  The 
agency  may  refuse  to  file  an  application, 
under  the  final  rule,  if  the  requisite 
statement  is  not  provided.  Also  under 
the  final  rule,  FDA  may  refuse  to 
approve  (or  withdraw  approval  of)  an 
application  if  the  noncompliance  results 
in  the  rights  or  safety  of  human  subjects 
not  being  adequately  protected.  These 
requirements  were  added  to  the  current 
regulations  in  the  Federal  Register  of 
January  27, 1981  (46  FR  8942,  8954),  but 
they  were  inadvertently  omitted  from 
the  proposal.  The  language  used  in  the 
final  rule  constitutes  a  minor  change 
from  current  regulations  to  clarify  that 
FDA  would  not  refuse  to  approve  (or 
withdraw  approval  of)  an  a  pplication 
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because  of  minor  technical  deviations 
from  these  regulations  not  affecting  the 
rights  of  safety  of  human  subjects.  For 
purposes  of  consistency,  FDA  is  also 
revising  §  312.1(d)(ll)  to  conform  the 
provision  respecting  termination  of  an 
IND  to  the  language  used  in  this  final 
rule. 

Similarly,  the  final  rule,  like  the 
current  regulations  and  the  proposal, 
underscores  the  importance  of 
conducting  nonclinical  laboratory 
studies  in  compliance  with  the  good 
laboratory  practice  regulations  in  Part 
58.  The  language  in  the  fmal  rule  has 
been  revised  to  state  that  for  each 
nonclinical  study  not  conducted  in 
compliance  with  these  regulations,  the 
application  must  contain  a  brief 
statement  of  the  reason  for  the 
noncompliance  (rather  than  a  detailed 
description  of  all  differences  between 
the  practices  Aised  in  the  study  and  those 
in  the  regulations).  The  language  used  in 
the  final  rule  reflects  advice  that  FDA 
has  been  providing  to  applicants  with 
respect  to  interpretation  of  the  current 
regulatory  provision.  The  section  on 
refusing  to  file  an  application  has  been 
conformed  accordingly.  For  purposes  of 
consistency,  FDA  is  also  revising  the 
following  sections  of  Title  21  of  the  Code 
of  Federal  Regulations  with  respect  to 
applications  submitted  to  FDA  for 
research  or  marketing  permits  where  the 
submission  includes  the  results  of 
nonclinical  laboratory  studies  subject  to 
Part  58,  in  order  to  conform  those 
sections  to  the  language  used  in  this 
final  rule:  S5  71.1,  71.6. 170.35. 171.1. 
171.6, 180.1,  312.1,  330.10,  511.1,  514.1. 
514.8,  514.15,  514.110,  570.35,  571.1,  571.6, 
602.1,  812.27, 1003.31. 1010.4,  and  1010.5. 

Finally,  also  with  respect  to 
compliance  with  Part  58,  the  final  rule, 
like  the  proposal,  provides  that  FDA 
may  refuse  to  approve  an  application  if 
the  nature  of  the  noncompliance  does 
not  support  the  validity  of  the  study. 
This  language  is  intended  to  clarify  that 
FDA  would  not  refuse  to  approve  an 
application  because  of  minor  technical 
deviations  from  these  regulations.  The 
final  rule  also  contains  a  parallel 
provision  in  the  section  on  withdrawal 
of  approval,  which  was  inadvertently 
omitted  from  the  proposal.  For  purposes 
of  consistency,  FDA  is  also  revising 
§S  312.1(d)(12),  514.111(a)(ll),  and 
514.115(b)(4)  to  conform  these  provisions 
governing  investigational  new  drug  and 
new  animal  drug  applications  to  the 
language  used  in  this  final  rule. 

List  of  Subjects 


21  CFR  Part  71 

Administrative  practice  and 
procedure.  Color  additive  certification. 


Color  additive  petitions.  Color  additives. 
Cosmetics,  Drugs. 

21  CFR  Part  170 

Administrative  practice  and 
procedure.  Definitions,  Food  additives. 
Food  additive  safety. 

21  CFR  Part  171 

Administrative  practice  and 
procedure,  Food  additive  petitions.  Food 
additives. 

21  CFR  Part  180 

Food  additives,  Interim  listed  food 
additives. 

21  CFR  Part  201 

Drugs.  Labeling. 

21  CFR  Part  310 

Administrative  practice  and 
procedure.  Drugs,  Medical  devices. 
Reporting  requirements. 

21  CFR  Part  312 

Drugs.  Medical  research. 

21  CFR  Part  314 

Administrative  practice  and 
procediu«.  Drugs. 

21  CFR  Part  330 

Over-the-counter  drugs. 

21  CFR  Part  430 

Administrative  practice  and 
procedure,  Antibiotics. 

21  CFR  Part  431 

Administrative  practice  and 
procedure.  Antibiotics. 

21  CFR  Part  433 

Antibiotics,  Labeling. 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs,  Labeling. 
Reporting  requirements. 

21  CFR  Part  511 

Animal  drugs.  Medical  research. 

21  CFR  Part  514 

Administrative  practice  and 
procedure.  Animal  drugs. 

21  CFR  Part  570 

Animal  feeds.  Animal  foods.  Food 
additives. 

21  CFR  Part  571 

Administrative  practice  and 
procedure,  Animal  feeds.  Animal  foods. 
Food  additives. 

21  CFR  Part  601 

Biologies. 


21  CFR  Part  812  , 

Health  records.  Investigational  device 
exemptions,  Medical  devices.  Medical 
device  research.  Reporting  requiements. 

21  CFR  Part  1003 

Administrative  practice  and 
procedure.  Defects,  Electronic  products. 
Noncompliance,  Radiation  protection. 

21  CFR  Part  1010 

Administrative  practice  and 
procedure.  Electronic  products. 
Exemptions,  Exports,  Radiation 
protection.  Standards,  Variances. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  409,  501, 
502,  503,  505,  506,  507,  512-516,  520,  701, 
706,  52  Stat.  1049-1053  as  amended, 
1055-1056  as  amended,  55  Stat.  851,  59 
Stat.  483  as  amended,  72  Stat.  1785-1788 
as  amended,  74  Stat.  399-407  as 
amended,  82  Stat.  343-351.  90  Stat.  540- 
560  (21  U.S.C.  348.  351,  352.  353,  355,  356. 
357.  360b-360f.  371.  376))  and  the  Public 
Health  Service  Act  (sees.  215,  301.  351, 
354-360f,  58  Stat.  690,  702  as  amended. 
82  Stat.  1173-1186  as  amended  (42  U.S.C. 
216.  241,  262.  263b-263n))  and  under  21 
CFR  5.11.  Parts  71. 170. 171. 180,  201.  310. 
312.  314.  430.  431. 433,  510,  511.  514.  57a 
601, 812, 1003,  and  1010  are  amended  as 
follows: 

PART  71-COLOR  ADDITIVE 
PETITIONS 

1.  Ptui  71  is  amended: 

a.  In  §  71.1  by  revising  paragraph  (g), 
to  read  as  follows: 

§  71.1    Petitions. 

*        *        •        ♦        • 

(g)  If  nonclinical  laboratory  studies 
are  involved,  petitions  filed  with  the 
Commissioner  under  section  706(b)  of 
the  act  shall  include  with  respect  to 
each  nonclinical  study  contained  in  the 
petition,  either  a  statement  that  the 
study  was  conducted  in  compliance  with 
the  good  laboratory  practice  regulations 
set  forth  in  Part  58  of  this  chapter,  or.  if 
•  the  study  was  not  conducted  in 
compUance  with  such  regulations,  a 
brief  statement  of  the  reason  for  the 
noncompliance. 
***** 

b.  In  5  71.6  by  revising  the  third 
sentence  of  paragraph  (b),  to  read  as 
follows: 

§71.6    Extension  of  tliM  for  studying 
petitions;  substantive  amendments; 
wittMlrswal  of  petitions  without  preiudice. 
»        *        •        *        • 

(b)  *  *  *  If  nonclinical  laboratory 
studies  are  involved,  additional 
information  and  data  submitted  in 


Fadaral  Ragifr  /  Vol  sq  No.  36  /  Friday.  February  22.  1985  /  Rules  and  RegulaUons 


support  pf  filed  petitions  shall  include, 
with  respect  to  each  nonclinical 
laboratory  study  contained  in  the 
petition,  either  a  statement  that  the 
study  was  conducted  in  compliance  with 
the  requirements  set  forth  in  Part  58  of 
this  chapter,  or,  if  the  study  was  not 
conducted  in  compliance  with  such 
regulations,  a  brief  statement  of  the 
reason  for  the  noncompliance.  *  *  * 


PART  170— FOOD  ADDITIVES 

2.  Part  170  is  amended  in  {  170^  by 
revising  paragraph  (c)(l)(vi),  to  read  as 
follows: 

9170L35    Afflrmstion  Of  gwMraNy 
I  (GRAS)  status. 


(c)  •  *  * 

Jl)  •  •  • 

(vi)  If  nonclinical  laboratory  studies 
are  involved,  additional  information  and 
data  submitted  in  support  of  filed 
petitions  shall  include,  with  respect  to 
each  nonclinical  study,  either  a 
statement  that  the  study  was  conducted 
in  compliance  with  the  requirements  set 
forth  in  Part  58  of  this  chapter,  or.  if  the 
study  was  not  conducted  in  compliance 
«vith  such  regulations,  a  brief  statement 
of  the  reason  for  the  noncompliance. 


PART  171-fOOD  ADDITIVE 
PETmONS 

3.  Part  171  is  amended: 
a.  In  5  171.1  by  revising  paragraph  (k), 
to  read  as  follows: 

9171.1    Pettbona. 


(k)  If  nonclinical  laboratory  studies 
are  involved  petitions  filed  with  the 
Commissioner  under  section  409(b)  of 
the  act  shall  include,  with  respect  to 
each  nonclinical  study  contained  in  the 
petition,  either  a  statement  that  the 
study  has  been,  or  will  be,  conducted  in 
compliance  with  the  good  laboratory 
practice  regulations  as  set  forth  in  Part 
58  of  this  chapter,  or  if  any  such  study 
was  not  conducted  in  compliance  with 
such  regulations,  a  brief  statement  of  the 
reason  for  the  noncompliance. 

b.  By  revising^  171.a  to  read  as 
follows: 

9  171.6    AmwidnMnt  of  petition. 

After  a  petition  has  been  filed,  the 
petitioner  may  submit  additional 
information  or  data  in  support  thereof. 
In  such  cases,  if  the  Commissioner 
determines  that  the  additional 
information  or  data  amount  to  a 
substantive  amendment,  the  petition  as 


I 


amended  will  be  given  a  new  filing  date, 
and  the  time  limitation  wrill  begin  to  run 
anew.  Where  the  substantive 
amendment  proposes  a  substantial 
change  to  any  petition  that  may  affect 
the  quality  of  the  human  environment, 
the  petitioner  is  required  to  submit  an 
environmental  analysis  report  pursuant 
to  S  25.1  of  this  chapter.  If  nonclinical 
laboratory  studies  are  Involved, 
additional  information  and  data 
submitted  in  support  of  filed  petitions 
shall  include,  with  respect  to  each 
nonclinical  study,  either  a  statement 
that  the  study  was  conducted  in 
compliance  with  the  requirements  set 
forth  in  Part  58  of  this  chapter,  or,  if  the 
study  was  not  conducted  in  compliance 
with  such  regulations,  a  brief  statement 
of  the  reason  for  the  noncompliance. 

PART  180-fOOD  ADDITIVES 
PERMITTED  IN  FOOD  ON  AN  INTERIM 
BASIS  OR  IN  CONTACT  WITH  FOOD 
PENDING  ADDITIONAL  STUDY 

4.  Part  180  is  amended  in  §  180.1  by 
revising  paragraph  (c)(4).  to  read  as 
follows: 

9180.1    QmmtL 

(c)  •  *  * 

(4)  If  nonclinical  laboratory  studies 
are  involved,  studies  filed  with  the 
Commissioner  shall  include,  with 
respect  to  each  study,  either  a  statement 
that  the  study  has  been  or  will  be 
conducted  in  compliance  with  the  good 
laboratory  practice  regulations  as  set 
forth  in  Part  58  of  this  chapter,  or.  if  any 
such  study  was  not  conducted  in 
compliance  with  such  regulations,  a 
brief  statement  of  the  reason  for  the 
noncompliance. 


PART  201— LABEUNQ 

5.  Part  201  is  amended  in  i  201.122  by 
revising  paragraph  (a),  to  read  as 
follows: 

9  201.122    Drug*  for  procasslng. 
repacking,  or  manufacturing. 
•         *         •         •         * 

(a)  An  approved  new  drug  application 
or  new  animal  drug  application  covers 
the  production  and  delivery  of  the  drug 
substance  to  the  application  holder  by 
persons  named  in  the  application,  and, 
for  a  new  drug  substance,  the  export  of 
it  by  such  persons  under  §  314.410  of 
this  chapter  or 


PART  310— NEW  DRUGS 

G.  Part  310  is  amended: 


9310LS    (Amandadl 

a.  In  S  310.3  Definitions  and 
interpretations  by  removing  and 
reserving  paragraph  (m). 


9  Slot   (Ramovadl 

b.  By  removing  S  310.9    Designated 
journals. 

9310300   (Ramovwl] 

c.  By  removing  S  310.300    Records 
and  reports  concerning  experience  on 
drugs  for  which  an  approval  is  in  effect 

9310.301    [Ramovadl 

d.  By  removing  9  310.301    Reporting 
of  adverse  drug  experiences. 


9310.302    [Ramovadl 

e.  By  removing  §  310.302    Records 
and  reports  on  new  drugs  and 
antibiotics  for  use  by  man  for  which 
applications  or  certification  forms  5  and 
6  became  effective  or  were  approved 
prior  to  June  20, 1963. 

PART  312— NEW  DRUGS  FOR 
INVESTIGATIONAL  USE 

7.  Part  312  is  amended: 

a.  In  S  312.1  by  revising  item  16  in 
Form  FD-1571  in  paragraph  (a)(2)  and 
by  revising  paragraph  (d)  (11)  and  (12), 
to  read  as  follows: 

9  312.1    CondiOons  for  axampOon  of  new 
drugs  for  Investigational  use. 

(a)  •  *  * 

(2)  *  •  * 

Fonn  FD-lSTl  *  •  • 

16.  A  statement  that  all  nonclinical 
laboratory  studies  have  been,  or  will  be. 
conducted  in  compliance  with  the  good 
laboratory  practice  regulations  set  forth  in 
Part  58  of  this  chapter,  or,  if  such  studies 
have  not  been  conducted  in  compliance  Mith 
such  regulations,  a  brief  statement  of  the 
reason  for  the  noncompliance. 
*         *         *         *         • 

(d)  *  •  • 

(11)  Any  clinical  investigation 
involving  human  subjects,  subject  to  the 
institutional  review  board  regulations  in 
Part  56  of  this  chapter  or  informed 
consent  regulations  in  Part  50  of  this 
chapter,  is  not  being  conducted  in 
compliance  with  those  regulations  such 
that  the  rights  or  safety  of  human 
subjects  are  not  adequately  protected: 
or 

(12)  Any  nonclinical  laboratory  study 
that  is  described  in  the  notice  of  claimed 
investigational  exemption  and  that  is 
essential  to  show  that  the  drug  is  safe 
for  use  under  the  conditions  prescribed, 
recommended,  or  suggested  in  its 
proposed  labeling,  was  not  conducted  in 
compliance  with  the  good  laboratory 
practice  regulations  as  set  forth  in  Part 
58  of  this  chapter  and  no  reason  for  the 
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noncompliance  is  provided  or,  if  it  is,  the 
di^erences  between  the  practices  used 
in  conducting  the  study  and  the  good 
laboratory  practice  regulations  do  not 
support  the  validity  of  the  study;  or 
***** 

'  b.  In  S  312.20  by  revising  paragraph 
(c),  to  read  as  follows: 

§312.20    CHnlcal  data  g«ntrat*d  outskto 
th«  Unitad  Stataa  and  not  aubjact  to  a 
"Notlca  of  Clalmad  Invaattgational 
Examptlon  for  a  New  Drug." 

***** 

(c)  Data  firom  studies  performed 
outside  the  United  States  and  conducted 
in  accordance  with  the  requirements  of 
this  section  may  be  utilized  without 
duplication  of  the  studies  in  the  United 
States,  as  appropriate. 


8.  By  revising  Part  314  to  read  as 
follows: 

PART  314— APPLICATIONS  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW  DRUG 
OR  AN  ANTIBIOTIC  DRUG 

Subpart  AMSanaral  Proviaiona 

Sec. 

314.1  Scope  of  this  part. 

314.2  Purpose. 

314.3  Definitions. 

Subpart  B— Applicatlona 

314.50   Content  and  format  of  an  application. 

314.55  Abbreviated  application. 

314.56  Drug  products  for  which  abbreviated 
applications  are  suitable. 

314.60   Amendments  to  an  unapproved 

application. 
314.65   Withdrawal  by  the  applicant  of  an 

unapproved  application. 

314.70  Supplements  and  other  changes  to  an 
approved  application. 

314.71  Procedures  for  submission  of  a 
supplement  to  an  approved  application. 

314.72  Change  in  ownership  of  an 
application. 

314.80  Postmarketing  reporting  of  adverse 
drug  experiences. 

314.81  Other  postmarketing  reports. 
314.90   Waivers. 

Subpart  C— FDA  Action  on  Applicatlona 

314.100  Time  frames  for  reviewing 
applications. 

314.101  Filing  and  application. 

314.102  Communications  between  FDA  and 
applicants. 

314.103  Dispute  resolution. 

314.104  Drugs  with  potential  for  abuse. 

314.105  Approval  of  an  appHcation. 

314.106  Foreign  data. 

314.110   Approvable  letter  to  the  applicant. 
314.120   Not  approvable  letter  to  the 
applicant. 

314.125  Refusal  to  approve  an  application. 

314.126  Adequate  and  well-controlled 
studies. 

314.150   Withdrawal  of  approval  of  an 

application. 
314.152    Notice  of  withdrawal  of  approval  of 

an  application  for  a  new  drug. 


314.160   Approval  of  an  application  for  which 
approval  was  previously  refused, 
suspended,  or  withdrawn. 

314.170  Adulteration  and  misbranding  of  an 
approved  drug. 

Subpart  D— Haaring  Procaduraa  for  Now 
Druga 

314.200  Notice  of  opportunity  for  hearing; 
notice  of  participation  and  request  for 
hearing;  grant  or  denial  of  hearing. 

314.201  Procedure  for  hearings. 
314.235    Judicial  review. 

Subpart  E— Adntinlatrativa  Procaduraa  for 
Antibiotica 

314.300    Procedure  for  the  issuance, 
amendment,  or  repeal  of  regulations. 

Subpart  F— Mlacallanaoua  ProvMona 

314.410    Imports  and  exports  of  new  drugs 

and  antibiotics. 
314.420    Drug  master  files. 
314.430    Availability  for  public  disclosure  of 

data  and  information  in  an  application. 
314.440    Addresses  for  applications. 
314.445    Guidelines. 

Authority:  Sees.  400,  501,  502,  SOS,  i06. 506, 
507,  512-516,  520,  701,  706,  52  Stat.  1049-1053 
as  amended,  1055-1056  as  amended,  55  Stat. 
851.  59  Stat.  463  as  amended.  72  Stat.  1785' 
1788  as  amended,  74  Stat.  399-407  as 
amended,  82  Stat.  343-351,  90  Stat.  540-560 
(21  U.S.C.  351,  352,  353,  355,  356,  357,  360b- 
360f,  371,  376):  sec.  215,  301,  351,  354-380F.  58 
Stat.  6Sa  702  as  amended,  82  Stat.  1173-1186 
as  amended  (42  U.S.C.  216,  241,  262,  263b- 
263n). 

Subpart  A— General  Provisions 

§314.1    Scopa  of  thia  part 

(a)  This  part  sets  forth  procedures  and 
requirements  for  the  submission  to,  and 
the  review  by,  the  Food  and  Drug 
Administration  fo  applications  and 
abbreviated  applications,  as  well  as 
amendments,  supplements,  and 
postmarketing  reports  to  them,  by 
persons  seeking  or  holding  approval 
from  FDA  of  the  following: 

(1)  An  application  under  section  505  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  to  market  a  new  drug. 

(2)  An  application  imder  section  507  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  to  market  an  antibiotic  drug. 

(b)  This  part  does  not  apply  to  drug 
products  subject  to  licensing  by  FDA 
under  the  Public  Health  Service  Act  (58 
Stat.  632  as  amended  (42  U.S.C.  201  et 
seq.))  and  Subchapter  F  of  Chapter  I  of 
Title  21  of  the  Code  of  Federal 
Regulations. 

(c)  References  in  this  part  to 
regulations  in  the  Code  of  Federal 
Regulations  are  to  Chapter  I  of  Title  21, 
unless  otherwise  noted. 

§  314.2    Purpose. 

The  purpose  of  this  part  is  to  establish 
an  efficient  and  thorough  drug  review 
process  in  order  to:  (a)  Facilitate  the 


approval  of  drugs  shown  to  be  safe  and 
efTective;  and  (b)  ensure  the  disapproval 
of  drugs  not  shown  to  be  safe  and 
effective.  These  regulations  are  also 
intended  to  establish  and  effective 
system  for  FDA's  surveillance  of 
marketed  drugs.  These  regulations  shall 
be  construed  in  light  of  these  objectives. 

§314.3    DefMtlona. 

(a)  The  definitions  and  interpretations 
contained  in  section  201  of  the  act  apply 
to  those  terms  when  used  in  this  part. 

(b)  The  following  definitions  of  terms 
apply  to  this  part: 

"Act"  means  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sections  201-901.  52 
Stat.  1040  et  seq..  as  amended  (21  U.S.C. 
301-392)). 

"Applicant"  means  any  person  who 
submits  an  application  or  abbreviated 
application  or  an  amendment  or 
supplement  to  them  under  this  part  to 
obtain  Food  and  Drug  Administration 
approval  of  a  new  drug  or  an  antibiotic 
drug  and  any  person  who  owns  an 
approved  application. 

"Application"  means  both  the 
application  described  under  S  314.50 
and  the  abbreviated  application  under 
S  314.55.  including  all  amendments  and 
supplements. 

"Approvable  letter"  means  a  written 
communication  to  an  applicant  from 
FDA  stating  that  the  agency  will 
approve  the  application  if  specific 
additional  information  or  material  is 
submitted  or  specific  conditions  are  met 
An  approvable  letter  does  not  constitute 
approval  of  any  part  of  an  application 
and  does  not  permit  marketing  of  the 
drug  that  is  the  subject  of  the 
application. 

"Approval  letter"  means  a  written 
communication  to  an  applicant  from 
FDA  approving  an  application.  An 
approval  letter  permits  marketing  of  the 
drug  product  that  is  the  subject  of  the 
application. 

"Drug  product"  means  a  finished 
dosage  form,  for  example,  tablet, 
capsule,  or  solution,  that  contains  a  drug 
substance,  generally,  but  not 
necessarily,  in  association  with  one  or 
more  other  ingredients. 

"Drug  substance"  means  an  active 
ingredient  that  is  intended  to  furnish 
pharmacological  activity  or  other  direct 
effect  in  the  diagnosis,  cure,  mitigation, 
treatment,  or  prevention  of  disease  or  to 
affect  the  structure  of  any  function  of 
the  human  body,  but  does  not  include 
intermediates  used  in  the  synthesis  of 
such  ingredient. 

"FDA"  means  the  Food  and  Drug 
Administration. 

"Not  approvable  letter"  means  a 
written  communication  to  an  applicant 
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ftmn  FDA  stating  that  the  agency  does 
not  consider  the  application  approvable 
because  one  or  more  deficienciee  in  the 
apphcation  preclude  the  agency  bom 
approving  it 

Subpart  a— Applications 
9Sl4Je   Comsnl  and  formal  of  an 


Applications,  including  abbreviated 
applications,  and  supplements  to 
approved  applications  are  required  to  be 
submitted  in  the  form  and  contain  the 
information,  as  appropriate  for  the 
particular  submission,  required  under 
this  section.  Two  copies  of  the 
application  are  required,  an  archival 
copy  and  a  review  copy.  An  application 
for  a  new  chemical  entity  will  generally 
contain  an  application  form,  an  index,  a 
summary,  five  or  six  technical  sections, 
case  report  tabulations  of  patient  data, 
case  report  forms,  drug  samples,  and 
labeling.  Other  applications  will 
generally  contain  only  some  of  those 
items,  and  information  will  be  limited  to 
that  needed  to  support  the  particular 
submission.  These  include  an 
application  for  a  duplicate  of  a  marketed 
drug  product  {such  as  a  "paper  NDA." 
which  relies  primarily  on  published 
literature  to  provide  substantial 
evidence  of  effectiveness  and  adequate 
scientific  evidence  of  safety  for  the 
claimed  indications),  an  abbreviated 
application,  an  amendment  and  a 
supplement  The  application  is  required 
to  contain  reports  of  all  investigations  of 
the  drug  product  sponsored  by  the 
applicant  and  all  other  information 
about  the  drug  pertinent  to  an 
evaluation  of  the  application  that  is 
received  or  otherwise  obtained  by  the 
applicant  from  any  source.  The  Food 
and  Drug  Administration  will  maintain 
guidelines  on  the  format  and  content  of 
applications  to  assist  applicants  in  their 
preparation. 

(a)  Application  form.  The  applicant 
shall  submit  a  completed  and  signed 
application  form  that  contains  the 
follo«ving: 

(1)  The  name  and  address  of  the 
applicant:  the  date  of  the  application: 
the  application  number  if  previously 
issued  (for  example,  if  the  application  is 
a  resubmission,  an  amendment  or  a 
supplement):  the  name  of  the  drug 
product,  including  its  established, 
proprietary,  code,  and  chemical  names; 
the  dosage  form  and  strength:  the  route 
of  administration:  the  identification 
numbers  of  all  investigational  new  drug 
applications  that  are  referenced  in  the 
application:  the  identification  numbers 
of  all  drug  master  files  and  other 
applications  under  this  part  that  are 
referenced  in  the  application:  and  the 


drug  product's  proposed  indications  for 
use. 

(2)  A  statement  whether  the 
submission  is  an  original  submission,  a 
resubmission,  an  abbreviated 
application  under  S  314.55.  or  a 
supplement  to  sn  application  under 

S  314.70. 

(3)  A  statement  whether  the  applicant 
proposes  to  market  the  drug  product  as 
a  prescription  or  an  over-the-counter 
product 

(4)  A  check-list  identifying  what 
enclosures  required  under  this  section 
the  applicant  is  submitting. 

(5)  The  applicant  or  the  applicant's 
attorney,  agent  or  other  authorized 
official  shall  sign  the  application,  if  the 
person  signing  the  application  does  not 
reside  or  have  a  place  of  business  within 
the  United  States,  the  application  is 
required  to  contain  the  name  and 
address  of.  and  be  countersigned  by.  an 
attorney,  agent  or  other  authorized 
official  who  resides  or  maintains  a  place 
of  business  within  the  United  States. 

(b)  Index.  The  archival  copy  of  the 
application  is  required  to  contain  a 
comprehensive  index  by  volume  number 
and  page  number  to  the  summary  under 
paragraph  (c)  of  this  section,  the 
technical  sections  under  paragraph  (d) 
of  this  section,  and  the  supporting 
information  under  paragraph  (f)  of  this 
section. 

(c)  Sununary.  [1]  An  application  is 
required  to  contain  a  summary  of  the 
application  in  enough  detail  that  the 
reader  may  gain  a  good  general 
understanding  of  the  data  and 
information  in  the  application,  including 
an  understanding  of  the  quantitative 
aspects  of  the  data.  The  summary  is  not 
required  for  abbreviated  applications 
under  S  314.55  and  supplements  under 

§  314.70.  Resubmissions  of  an 
application  should  contain  an  updated 
sununary,  as  appropriate.  The  summary 
should  discuss  all  aspects  of  the 
application,  and  synthesize  the 
information  into  a  well-structured  and 
unified  document  The  summary  should 
be  %vritten  at  approximately  the  level  of 
detail  required  for  publication  in.  and 
meet  the  editorial  standards  generally 
applied  by,  refereed  scientific  and 
medical  journals.  In  addition  to  the 
agency  personnel  reviewing  the 
summary  in  Ihe  context  of  their  review 
of  the  application.  FDA  may  furnish  the 
summary  to  FDA  advisory  committee 
members  and  agency  officials  whose 
duties  require  an  understanding  of  the 
application.  To  the  extent  possible,  data 
in  the  summary  should  be  presented  in 
tabular  and  graphic  forms.  FDA  has 
prepared  a  guideline  under  §  10.90(b) 
that  provides  information  about  how  to 


I 


prepare  a  summary.  The  summary 
required  under  this  paragraph  may  be 
used  by  FDA  or  the  applicant  to  prepare 
the  Summary  Basis  of  Approval 
document  for  public  disclosure  (under 
S  314.430(e)(2)(ii))  when  the  application 
is  approved. 

(2)  The  summary  is  required  to 
contain  the  following  information: 

(i)  The  proposed  text  of  the  labeling 
for  the  drug,  with  annotations  to  the 
information  in  the  summary  and 
technical  sections  of  the  application  that 
support  the  inclusion  of  each  statement 
in  the  labeling,  and.  if  the  application  is 
for  a  prescription  drug,  statements 
describing  the  reasons  for  omitting  a 
section  or  subsection  of  the  labeling 
format  in  9  201.57. 

(ii)  A  statement  identifying  the 
pharmacologic  class  of  the  c^ug  and  a 
discussion  of  the  scientific  rationale  for 
the  drug,  its  intended  use,  and  the 
potential  clinical  benefits  of  the  drug 
product 

(iii)  A  brief  description  of  the 
marketing  history,  if  any.  of  the  drug 
outside  the  United  States,  including  a 
list  of  the  countries  in  which  the  drug 
has  been  marketed,  a  list  of  any 
countries  in  which  the  drug  has  been 
withdrawn  from  marketing  for  any 
reason  related  to  safety  or  effectiveness, 
and  a  list  of  countries  in  which 
appUcations  for  marketing  are  pending. 
The  description  is  required  to  describe 
both  marketing  by  the  applicant  and.  if 
known,  the  marketing  history  of  other 
persons. 

(iv)  A  summary  of  the  chemistry, 
manufacturing,  and  controls  section  of 
the  application. 

(v)  A  summary  of  the  nonclinical 
pharmacology  and  toxicology  section  of 
the  application. 

(vi)  A  sununary  of  the  human 
pharmacokinetics  and  bioavailability 
section  of  the  application. 

(vii)  A  summary  of  the  microbiology 
section  of  the  apphcation  (for  anti- 
infective  drugs  only). 

(viii)  A  summary  of  the  clinical  data 
section  of  the  application,  including  the 
results  of  statistical  analyses  of  the 
clinical  trials. 

(ix)  A  concluding  discussion  that 
presents  the  beneHt  and  risk 
considerations  related  to  the  drug, 
including  a  discussion  of  any  proposed 
additional  studies  or  surveillance  the 
applicant  intends  to  conduct 
postmarketing. 

(d)  Technical  sections.  The 
application  is  required  to  contain  the 
technical  sections  described  below. 
Each  technical  section  is  required  to 
contain  data  and  information  in 
sufficient  detail  to  permit  the  agency  to 
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make  a  knowledgeable  judgment  about 
whether  to  approve  the  application  or 
whether  grounds  exist  under  section 
505(d)  or  507  of  the  act  to  rehuse  to 
approve  the  application.  The  required 
technical  sections  are  as  follows: 

(1)  Chemistry,  manufacturing,  and 
controls  section.  A  section  describing 
the  composition,  manufacture,  and 
specification  of  the  drug  substance  and 
the  drug  product,  including  the 
following: 

(i)  Drug  substance.  A  full  description 
of  the  drug  substance  including  its 
physical  and  chemical  characteristics 
and  stability;  the  name  and  address  of 
its  manufacturer;  the  method  of 
synthesis  (or  isolation)  and  purification 
of  the  drug  substance:  the  process 
controls  used  during  manufacture  and 
packaging;  and  such  specifications  and 
analytical  methods  as  are  necessary  to 
assure  the  identity,  strength,  quality, 
and  purity  of  the  drug  substance  and  the 
bioavailability  of  the  drug  products 
made  from  the  substance,  including,  for 
example,  speciRcations  relating  to 
stability,  sterility,  particle  size,  and 
crystalline  form.  The  application  may 
provide  additionally  for  the  use  of 
alternatives  to  meet  any  of  these 
requirements,  including  alternative 
sources,  process  controls,  methods,  and 
specifications.  Reference  to  the  current 
edition  of  the  U.S.  Pharmacopeia  and 
the  National  Formulary  may  satisfy 
relevant  requirements  in  this  paragraph. 

(ii)  Drug  product.  A  list  of  all 
components  used  in  the  manufacture  of 
the  drug  product  (regardless  of  whether 
they  appear  in  the  drug  product):  and  a 
statement  of  the  composition  of  the  drug 
product;  a  statement  of  the 
specifications  and  analytical  methods 
for  each  component;  the  name  and 
address  of  each  manufacturer  the  drug 
product;  a  description  of  the 
manufacturing  and  packaging 
procedures  and  in-process  controls  for 
the  drug  product:  such  specifications 
and  analytical  methods  as  are  necessary 
to  assure  the  identity,  strength,  quality, 
purity,  and  bioavailability  of  the  drug 
product  including,  for  example, 
specifications  relating  to  sterility, 
dissolution  rate,  containers  and  closure 
systems;  and  stability  data  with 
proposed  expiration  dating.  Hie 
application  may  provide  additionally  for 
the  use  of  alternatives  to  meet  any  of 
these  requirements,  including 
alternative  components,  manufacturing 
and  packaging  procedures,  in-process 
controls,  methods,  and  specifications. 
Reference  to  the  current  edition  of  the 
U.&  Pharmacopeia  and  the  National 
Formulary  may  satisfy  relevant 
requirements  in  this  paragraph. 


(iii)  Environmental  impact  analysis 
report.  An  environmental  impact 
analysis  report  under  §  25.1  analyzing 
the  environmental  impact  of  the 
manufacturing  process  and  the  ultimate 
use  of  the  drug  product 

(iv)  The  applicant  may.  at  its  option. 
submit  a  complete  chemistry, 
manufacturing,  and  controls  section  90 
to  120  days  before  the  anticipated 
submission  of  the  remainder  of  the 
application.  FDA  will  review  such  early 
submissions  as  resources  permit. 

(2)  Nonclinical  pharmacology  and 
toxicology  section.  A  section  describing, 
with  the  aid  of  graphs  and  tables,  the 
nonclinical  laboratory  studies  with  the 
drug,  including  the  following: 

(i)  Studies  of  the  pharmacological 
actions  of  the  drug  in  relation  to  its 
proposed  therapeutic  indication  and 
studies  otherwise  define  the 
pharmacologic  properties  of  the  drug  or 
are  pertinent  to  possible  adverse  effects. 

(ii)  Studies  of  the  toxicological  effects 
of  the  drug  as  they  relate  to  the  drug's 
intended  clinical  uses,  including,  as 
appropriate,  studies  assessing  the  drug's 
acute,  subacute,  and  chronic  toxicity; 
carcinogenicity;  and  studies  of  toxicities 
related  to  the  drug's  particular  mode  of 
administration  or  conditions  of  use. 

(iii)  Studies,  as  appropriate,  of  the 
effects  of  the  drug  on  reproduction  and 
on  the  developing  fetus. 

(iv)  Any  studies  of  the  absorption, 
distribution,  metabolism,  and  excretion 
of  the  drug  in  animals. 

(v)  For  each  nonclinical  laboratory 
study  a  statement  that  it  was  conducted 
in  comphance  with  the  good  laboratory 
practice  regulations  in  Part  58,  or,  if  the 
study  was  not  conducted  in  compliance 
with  those  regulations,  a  brief  statement 
of  the  reason  for  the  noncompliance. 

(3)  Human  pharmacokinetics  and 
bioavailability  section.  A  section 
describing  the  human  pharmacokinetic 
data  and  human  bioavailability  data,  or 
information  supporting  a  waiver  of  the 
submission  of  in  vivo  bioavailability 
data  under  Subpart  B  of  Part  320, 
including  the  following: 

(i)  A  description  of  each  of  the 
bioavailability  and  pharmacokinetic 
studies  of  the  drug  in  humans  performed 
by  or  on  behalf  of  the  applicant  that 
includes  a  description  of  the  analytical 
and  statistical  methods  used  in  each 
study  and  a  statement  with  respect  to 
each  study  that  it  either  was  conducted 
in  compliance  with  the  institutional 
review  board  regulations  in  Part  56,  or 
was  not  subject  to  the  regulations  under 
S  56.104  or  S  56.105,  and  that  it  was 
conducted  in  compUance  with  the 
informed  consent  regulations  in  Part  50. 


(ii)  If  the  application  describes  in  the 
chemistry,  manufacturing,  and  controls 
section  specifications  or  analytical 
methods  needed  to  assure  the 
bioavailability  of  the  drag  product  or 
drug  substance,  or  both,  a  statement  in 
this  section  of  the  rationale  for 
establishing  the  specification  or 
analytical  methods,  including  data  and 
information  supporting  the  rationale. 

(iii)  A  summarizing  discussion  and 
analysis  of  the  pharmacokinetiq^  and 
metabolism  of  die  active  ingredients  ^nd 
the  bioavailability  or  bioequivalence,  or 
both,  of  the  drug  product. 

(4)  Microbiology  section.  If  the  drug  is 
an  anti-infective  drag,  a  section 
describing  the  microbiology  data, 
including  the  following: 

(i)  A  description  of  the  biochemical 
basis  of  the  drag's  action  on  microbial 
physiology. 

(ii)  A  description  of  the  antimicrobial 
spectra  of  the  drug,  including  results  of 
in  vitro  preclinical  studies  to 
demonstrate  concentrations  of  the  drag 
required  for  effective  use. 

(iii)  A  description  of  any  known 
mechanisms  of  resistance  to  the  drug, 
including  results  of  any  known 
epidemiologic  studies  to  demonstrate 
prevalence  of  resistance  factors. 

(iv)  A  description  of  clinical 
microbiology  laboratory  methods  (for 
example,  in  vitro  sensitivity  discs] 
needed  for  effective  use  of  the  drag. 

(5)  Clinical  data  section.  A  section 
describing  the  clinical  investigations  of 
the  drug,  including  the  following: 

(i)  A  description  and  analysis  of  each 
clinical  pharmacology  study  of  the  drag, 
including  a  brief  comparison  of  the 
results  of  the  human  studies  with  the 
animal  pharmacology  and  toxicology 
data. 

(ii)  A  description  and  analysis  of  each 
controlled  clinical  study  pertinent  to  a 
proposed  use  of  the  drag,  including  the 
protocol  and  a  description  of  the 
statistical  analyses  used  to  evaluate  the 
study.  If  the  study  report  is  an  interim 
analysis,  this  is  to  be  noted  and  a 
projected  completion  date  provided 
Controlled  clinical  studies  that  have  not 
been  analyzed  in  detail  for  any  reason 
(e.g.,  because  they  have  been 
discontinued  or  are  incomplete)  are  to 
be  included  in  this  section,  including  a 
copy  of  the  protocol  and  a  brief 
description  of  the  results  and  status  of 
the  study. 

(iii)  A  description  of  each 
uncontrolled  clinical  study,  a  summary 
of  the  results,  and  a  brief  statement 
explaining  why  the  study  is  classified  as 
uncontrolled. 

(iv)  A  description  and  analysis  of  any 
other  data  or  information  relevant  to  an 
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evaluation  of  the  safety  and 
effectiveness  of  the  drug  product 
obtained  or  otherwise  received  by  the 
applicant  from  any  source,  foreign  or 
domestic,  including  information  derived 
from  clinical  investigations,  including 
controlled  and  uncontrolled  studies  of 
uses  of  the  drug  other  than  those 
proposed  in  the  application,  commercial 
marketing  experience,  reports  in  the 
scientific  literature,  and  unpublished 
scientific  papers. 

(vj  An  integrated  summary  of  the  data 
demonstrating  substantial  evidence  of 
effectiveness  for  the  claimed 
indications.  Evidence  is  also  required  to 
support  the  dosage  and  administration 
section  of  the  labeling,  including  support 
for  the  dosage  and  dose  interval 
recommended,  and  modifications  for 
specific  subgroups  (for  example, 
pediatrics,  geriatrics,  patients  with  renal 
failure). 

(vi)  A  summary  and  updates  of  safety 
information,  as  follows: 

(o)  The  applicant  shall  submit  an 
integrated  summary  of  all  available 
information  about  the  safety  of  the  drug 
product  including  pertinent  animal  data, 
demonstrated  or  potential  adverse 
effects  of  the  drug,  clinically  significant 
drug/drug  interactions,  and  other  safety 
considerations,  such  as  data  from 
epidemiological  studies  of  related  drugs. 
A  description  of  any  statistical  analyses 
performed  in  analyzing  safety  data 
should  also  be  included,  unless  already 
included  under  paragraph  (a](5](ii]  of 
this  section. 

[b]  The  applicant  shall,  under  section 
S05(i)  of  the  act,  update  periodically  its 
pending  application  with  new  safety 
information  learned  about  the  drug  that 
may  reasonably  affect  the  statement  of 
contraindications,  warnings, 
precautions,  and  adverse  reactions  in 
the  draft  labeling.  These  "safety  update 
reports"  are  required  to  include  the 
same  kinds  of  information  (from  clinical 
studies,  animal  studies,  and  other 
sources)  and  are  required  to  be 
submitted  in  the  same  format  as  the 
integrated  summary  in  paragraph 
(d)(5)(vi)(o)  of  this  section.  In  addition, 
the  reports  are  required  to  include  the 
case  report  forms  for  each  patient  who 
died  during  a  clinical  study  or  who  did 
not  complete  the  study  because  of  an 
adverse  event  (unless  this  requirement 
is  waived).  The  applicant  shall  submit 
these  reports  (7)  4  months  after  the 
initial  submission:  [2]  following  receipt 
of  an  approvable  letter  and  [3]  at  other 
times  as  requested  by  FDA.  Prior  to  the 
submission  of  the  first  such  report, 
applicants  are  encouraged  to  consult 
with  FDA  regarding  further  details  on  its 
form  and  content. 


(vii)  If  the  drug  has  a  potential  for 
abuse,  a  description  and  analysis  of 
studies  or  information  related  to  abuse 
of  the  drug,  including  a  proposal  for 
scheduling  under  the  Controlled 
Substances  Act.  A  description  of  any 
studies  related  to  overdosage  is  also 
required,  including  information  on 
dialysis,  antidotes,  or  other  treatments, 
if  known. 

(viii)  An  integrated  summary  of  the 
benefits  and  risks  of  the  drug,  including 
a  discussion  of  why  the  benefits  exceed 
the  risks  under  the  conditions  stated  in 
the  labeling. 

(ix)  A  statement  with  respect  to  each 
clinical  study  involving  human  subjects 
that  it  either  was  conducted  in 
compliance  with  the  institutional  review 
board  regulations  in  Part  56,  or  was  not 
subject  to  the  regulations  under  {  56.104 
or  9  56.105,  and  that  it  was  conducted  in 
compliance  with  the  informed  consent 
regulations  in  Part  50. 

(6)  Statistical  section.  A  section 
describing  the  statistical  evaluation  of 
clinical  data,  including  the  following: 

(i)  A  copy  of  the  information 
submitted  under  paragraph  (d)(5)(ii)  of 
this  section  concerning  the  description 
and  analyses  of  each  controlled  clinical 
study,  and  the  documentation  and 
supporting  statistical  analysis  used  in 
evaluating  the  controlled  clinical 
studies. 

(ii)  A  copy  of  the  information 
submitted  under  paragraph  (d)(5)(vi)(o) 
of  this  section  concerning  a  summary  of 
information  about  the  safety  of  the  drug 
product,  and  the  documentation  and 
supporting  statistical  analyses  used  in 
evaluating  the  safety  information. 

(e)  Samples  and  labeling.  (1)  Upon 
request  from  FDA,  the  applicant  shall 
submit  the  samples  described  below  to 
the  places  identified  in  the  agency's 
request.  FDA  will  generally  ask 
applicants  to  submit  samples  directly  to 
two  or  more  agency  laboratories  that 
will  perform  all  necessary  tests  on  the 
samples  and  validate  the  applicant's 
analytical  methods. 

(i)  Four  representative  samples  of  the 
following,  each  sample  in  sufficient 
quantity  to  permit  FDA  to  perform  three 
times  each  test  described  in  the 
application  to  determine  whether  the 
drug  substance  and  the  drug  product 
meet  the  specifications  given  in  the 
application: 

(a)  The  drug  product  proposed  for 
marketing; 

(b)  The  drug  substance  used  in  the 
drug  product  from  which  the  samples  of 
the  drug  product  were  taken:  and 

(c)  Reference  standards  and  blanks 
(except  that  reference  standards 


recognized  in  an  official  compendium 
need  not  be  submitted). 

(ii)  Samples  of  the  finished  market 
package,  if  requested  by  FDA. 

(2)  The  applicant  shall  submit  the 
following  in  the  archival  copy  of  the 
application: 

(i)  Three  copies  of  the  analytical 
methods  and  related  descriptive 
information  contained  in  the  chemistry, 
manufacturing,  and  controls  section 
under  paragraph  (d)(1)  of  this  section  for 
the  drug  substance  and  the  drug  product 
that  are  necessary  for  FDA's 
laboratories  to  perform  all  necessary 
tests  on  the  samples  and  to  validate  the 
applicant's  analytical  methods.  The 
related  descriptive  information  includes 
a  description  of  each  sample:  the 
proposed  regulatory  specifications  for 
the  drug;  a  detailed  description  of  the 
methods  of  analysis;  supporting  data  for 
accuracy,  specificity,  precision  and 
ruggedness;  and  complete  results  of  the 
applicant's  tests  on  each  sample. 

(ii)  Copies  of  the  label  and  all  labeling 
for  the  drug  product  (4  copies  of  draft 
labeling  or  12  copies  of  final  printed 
labeling). 

(f)  Case  report  forms  and  tabulations. 
The  archival  copy  of  the  application  is 
required  to  contain  the  following  case 
report  tabulations  and  case  report 
forms: 

(1)  Case  report  tabulations.  The 
application  is  required  to  contain 
tabulations  of  the  data  from  each 
adequate  and  well-controlled  study 
under  S  314.126  (Phase  2  and  Phase  3 
studies  as  described  in  \  312.1(a)(2). 
Form  FDA-1571).  tabulations  of  the  data 
from  the  earliest  clinical  pharmacology 
studies  (Phase  1  studies  as  described  in 
S  312.1(a)(2),  Form  FDA-1517),  and 
tabulations  of  the  safety  data  from  other 
clinical  studies.  Routine  submission  of 
other  patient  data  from  uncontrolled 
studies  is  not  required.  The  tabulations 
are  required  to  include  the  data  on  each 
patient  in  each  study,  except  that  the 
applicant  may  delete  those  tabulations 
which  the  agency  agrees,  in  advance, 
are  not  pertinent  to  a  review  of  the 
drug's  safety  or  effectiveness.  Upon 
request,  FDA  will  discuss  with  the 
applicant  in  a  "pre-NDA"  conference 
those  tabulations  that  may  be 
appropriate  for  such  deletion.  Barring 
unforeseen  circumstances,  tabulations 
agreed  to  be  deleted  at  such  a 
conference  will  not  be  requested  during 
the  conduct  of  FDA's  review  of  the 
application.  If  such  unforeseen 
circumstances  do  occur,  any  request  for 
deleted  tabulations  will  be  made  by  the 
director  of  the  FDA  division  responsible 
for  reviewing  the  application,  in 
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accordance  with  paragraph  (f)(3)  of  this 
section. 

(2)  Case  report  forms.  The  application 
is  required  to  contain  copies  of 
individual  case  report  forms  for  each 
patient  who  died  during  a  clinical  study 
or  who  did  not  complete  the  study 
because  of  an  adverse  event,  whether 
believed  to  be  drug  related  or  not, 
including  patients  receiving  reference 
drugs  or  placebo.  This  requirement  may 
be  waived  by  FDA  for  specific  studies  if 
the  case  report  forms  are  unnecessary 
for  a  proper  review  of  the  study. 

(3)  Additional  data.  The  applictmt 
shall  submit  to  FDA  additional  case 
report  forms  and  tabulations  needed  to 
conduct  a  proper  review  of  the 
application,  as  requested  by  the  director 
of  the  FDA  division  responsible  for 
reviewing  the  application.  The 
applicant's  failure  to  submit  information 
requested  by  FDA  within  30  days  after 
receipt  of  the  request  may  result  in  the 
agency  viewing  any  eventual 
submission  as  a  major  amendment 
under  S  314.80  and  extending  the  review 
period  as  necessary.  If  desired  by  the 
applicant,  the  FDA  division  director  will 
verify  in  writing  any  request  for 
additional  data  that  was  made  orally. 

(4)  Applicants  are  invited  to  meet  with 
FDA  before  submitting  an  application  to 
discuss  the  presentation  and  format  of 
supporting  information.  If  the  applicant 
and  FDA  agree,  the  applicant  may 
submit  tabulations  of  patient  data  and 
case  report  forms  in  a  form  other  than 
hard  copy,  for  example,  on  microfiche  or 
computer  tapes. 

(g)  Other.  The  following  general 
requirements  apply  to  the  submission  of 
information  within  the  summary  under 
paragraph  (c)  of  this  section  and  within 
the  technical  sections  under  paragraph 
(d)  of  this  section. 

(1)  The  apphcant  ordinarily  is  not 
required  to  resubmit  information     - 
previously  submitted,  but  may 
incorporate  the  information  by 
reference.  A  reference  to  information 
submitted  previously  is  required  to 
identify  the  file  by  name,  reference 
number,  volume,  and  page  number  in  the 
agency's  records  where  the  information 
can  be  found.  A  reference  to  information 
submitted  to  the  agency  by  a  person 
other  than  the  applicant  is  required  to 
contain  a  written  statement  that 
authorizes  the  refierence  and  thai  is 
signed  by  the  person  who  submitted  the 
information. 

(2)  The  applicant  shall  submit  an 
accurate  and  complete  English 
translation  of  each  part  of  the 
application  that  is  not  in  English.  The 
applicant  shall  submit  a  copy  of  each 
original  literature  publication  for  which 
an  English  translation  is  submitted. 


(h)  Format  of  an  original  application. 
(1)  llie  applicant  shall  submit  a 
complete  archival  copy  of  the 
application  that  contains  the 
information  required  under  paragraphs 
(a)  through  (f)  of  this  section.  FDA  will 
maintain  the  archival  copy  during  the 
review  of  the  application  to  permit 
individual  reviewers  to  refer  to 
information  that  is  not  contained  in  their 
particular  technical  sections  of  the 
application,  to  give  other  agency 
personnel  access  to  the  application  for 
ofTicial  business,  and  to  maintain  in  one 
place  a  complete  copy  of  the 
application.  An  applicant  may  submit  on 
microfiche  the  portions  of  the  archival 
copy  of  the  application  described  in 
paragraphs  (b)  through  (d)  of  this 
section.  Information  relating  to  samples 
and  labeling,  described  in  paragraph  (e) 
of  this  section,  is  required  to  be 
submitted  in  hard  copy.  Tabulations  of 
patient  data  and  case  report  forms, 
described  in  paragraph  (f)  of  this 
section,  may  be  submitted  on  microfiche 
only  if  the  applicant  and  FDA  agree.  If 
FDA  agrees,  the  applicant  may  use 
another  suitable  microform  system. 

(2)  The  applicant  shall  submit  a 
review  copy  of  the  application.  Each  of 
the  technical  sections  (described  in 
paragraph  (d)  (1)  through  (6)  of  this 
section]  in  the  review  copy  is  required  to 
be  separately  bound  with  a  copy  of  the 
application  form  required  under 
paragraph  (a)  of  this  section  and  a  copy 
of  the  summary  required  under 
paragraph  (c)  of  this  section.  The 
applicant  may  obtain  from  FDA 
sufficient  folders  to  bind  the  archival 
and  review  copies  of  the  application. 

9314.S5    Abbreviated  application. 

(a)  An  abbreviated  application  is  an 
application  in  which  reports  of 
nonclinical  laboratory  studies  and 
reports  of  clinical  investigations  (except 
those  pertaining  to  in  vivo 
bioavailability  of  the  drug  product)  may 
be  omitted.  The  information  may  be 
omitted  when  the  Food  and  Drug 
Administration  has  determined  that  the 
information  already  available  to  it  is 
adequate  to  establish  that  a  particular 
dosage  form  of  a  drug  meets  the 
statutory  standards  for  safety  and 
effectiveness.  An  abbreviated 
application  will  usually  be  reserved  for 
duplicates  of  drug  products  previously 
approved  under  a  full  application  under 
(314.50.  An  abbreviated  application  is 
not  required  to  comply  with  the 
requirements  in  S  314.50  (c).  (d)(2).  (4), 
(5).  (6).  and  (f). 

(b)  FDA  will  file  an  abbreviated 
application  only  if  it  has  made  a  finding 
that  an  abbreviated  application  is 
suitable  for  a  drug  product  If  FDA  finds 


that  a  drug  product  may  be  approved  lor 
marketing  on  the  basis  of  an 
abbreviated  application,  it  will  make 
that  finding  publicly  available,  as 
follows: 

(1)  If  the  finding  applies  to  a  broad 
category  of  drug  products,  the  agency 
will  amend  §  314.56  to  identify  the 
category  in  that  section. 

(2)  If  the  finding  applies  to  a  drug 
product  because  it  is  so  closely  related 
to  a  product  for  which  an  abbreviated 
application  is  suitable  that  the  same 
conclusions  about  safety  and 
effectiveness  apply  to  it,  the  agency  will 
make  the  finding  public  by  updating  its 
list  of  drug  products  for  which 
abbreviated  applications  are  suitable. 
The  list  is  available  from  the  National 
Technical  Information  Service. 
Department  of  Commerce,  5285  Port 
Royal  Rd..  Springfield.  VA  22161. 

(3)  If  the  finding  applies  to  duplicates 
of  a  drug  product  that  is  subject  to 
FDA's  Drug  Efficacy  Study 
Implementation  program  (a  review  of 
drug  products  approved  as  safe  between 
1938  and  1962),  the  agency  will  make 
that  finding  public  through  a  notice 
published  in  the  Federal  Register. 

(c)(1)  A  finding  by  FDA  that  an 
abbreviated  application  is  suitable  for  a 
drug  product  applies  only  to  a  product 
that  is  the  same  in  active  ingredient, 
dosage  form  and  strength,  route  of 
administration,  and  conditions  of  use  as 
the  drug  product  that  was  the  subject  of 
the  finding.  For  drug  product  that  is 
similar  but  different  in  one  or  more  of 
these  characteristics,  an  abbreviated 
application  will  be  accepted  only  if  FDA 
has  made  a  separate  finding  of 
suitability.  However,  filing  of  an 
abbreviated  application  for  a  drug 
product  does  not  signify  that  the  product 
is  safe  and  effective  until  the  application 
is  approved. 

(2)  A  finding  that  a  drug  product  is  a 
new  drug  because  it  is  similar  to  a 
product  that  is  a  new  drug,  and  is 
therefore  subject  to  the  requirements  of 
this  part,  does  not  include  a  finding  that 
an  abbreviated  application  is  suitable 
for  the  similar  product. 

(3)  A  finding  that  a  single-active-entity 
drug  product  is  safe  and  effective  and 
that  an  abbreviated  application  is 
suitable  is  not  a  basis  for  determining 
that  a  combination  drug  product 
containing  that  entity  as  one  of  its 
ingredients  is  either  safe  or  effective  or 
that  an  abbreviated  application  is 
suitable.  The  finding  also  is  not  a  basis 
for  determining  that  the  combination 
drug  product  meets  all  of  the 
requirements  for  combination  drugs  as 
described  in  §  300.50. 
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(d)  (1)  A  person  may  seek  a 
determination  of  the  suitability  of  an 
abbreviated  application  for  a  product 
that  the  person  believes  is  similar  or 
related  to  a  drug  product  that  has  been 
declared  to  be  suitable  for  an 
abbreviated  application.  Extension  of 
the  finding  that  a  drug  product  is  safe 
and  effective  to  another  product  will 
ordinarily  be  limited  to  other  dosage 
forms  for  the  same  route  of 
administration  or  to  closely  related 
ingredients.  If  preclinical  or  clinical 
evidence  is  needed  to  support  the  safety, 
or  if  clinical  evidence  is  needed  to 
support  the  effectiveness,  of  the 
proposed  product,  then  an  abbreviated 
appUcation  is  not  appropriate  for  the 
similar  or  related  drug  product. 

(2)  A  person  seeking  a  determination 
that  an  abbreviated  application  is 
suitable  for  a  similar  or  related  drug 
product  shall  use  the  petition  procedures 
established  in  S  10.30.  The  petitioner 
shall  set  forth  the  reasons  that  justify 
extending  the  finding  that  an 
abbreviated  application  is  suitable  for 
one  product  to  the  similar  or  related 
product  proposed  to  be  marketed. 

(3)  An  application  submitted  in  the 
form  of  an  abbreviated  application  for  a 
drug  product  that  has  not  been  the 
subject  of  a  finding  that  allows  an 
abbreviated  application  for  the  product 
will  be  considered  to  be  a  petition  under 
!  10.30  and  will  be  processed  as  such. 

(e)  Each  abbreviated  application  is 
required  to  contain  a  reference  to  FDA's 
finding  that  an  abbreviated  application 
is  suitable  for  the  specific  product  that  is 
the  subject  of  the  application  and  to 
contain  both  an  archival  and  a  review 
copy  of  the  appUcation. 

(1)  The  applicant  shall  submit  a 
complete  archival  copy  of  the 
application  that  contains  the 
information  required  under  S  314.50  (a), 
(b).  (d)(1)  and  (3),  (e),  and  (g).  An 
applicant  may  submit  the  archival  copy 
of  the  application  on  microfiche  or,  if 
FDA  agrees,  another  suitable  microform 
system. 

(2)  The  applicant  shall  submit  a 
review  copy  that  contains  the  technical 
sections  described  in  {  314.50(d)(l]  and 
(3).  Each  of  the  technical  sections  in  the 
review  copy  is  required  to  be  separately 
bound  with  a  copy  of  the  application 
form  required  under  {  314.50(a). 

(3)  The  applicant  may  obtain  from 
FDA  sufficient  folders  to  bind  the 
archival  and  the  review  copies  of  the 
application. 

f314J6    Drug  praducto  for  which 
■bbfvtofd  appBcaMoiw  an  aultabi*. 

Abbreviated  applications  are  suitable 
for  the  following  drugs  within  the  limits 
set  forth  in  {  314.55(c): 


(a)  Duplicates  of  drug  products  that 
were  first  approved  before  October  10, 
1962.  and  reformulations  of  these 
products,  if  the  original  or  reformulated 
product  has  been  evaluated  as  part  of 
the  drug  efficacy  study  and  announced 
by  notice  in  the  Federal  Register  as 
elective  for  one  or  more  indications, 
and  if  the  Food  and  Drug  Administration 
has  made  a  finding  that  an  abbreviated 
application  is  suitable. 

(b)  [Reserved] 

(c)  Drug  products  that  are  very  closely 
related  to  a  product  described  in 
paragraph  (a)  of  this  section  and  that 
are  subject  to  a  separate  finding  of 
suitability  for  marketing  under  an 
abbreviated  appUcation. 

(d)  Drug  products  that  contain  a 
chiorofluorocarbon  determined  to  be  an 
essential  use  and  identified  in 

S  2.125(h)(2)  as  suitable  for  an 
abbreviated  application. 

(e)  DupUcates  of  an  antibiotic  drug  for 
which  FDA  has  approved  an 
appUcation. 

i  314.60    Amendments  to  an  unapproved 


The  applicant  may  submit  an 
amendment  to  an  appUcation  that  is 
filed  under  9  314.100,  but  not  yet 
approved.  The  submission  of  a  major 
amendment  (for  example,  an 
amendment  that  contains  significant 
new  data  from  a  previously  unreported 
study  or  detailed  new  analyses  of 
previously  submitted  data),  whether  on 
the  applicant's  own  initiative  or  at  the 
invitation  of  the  agency,  constitutes  an 
agreement  by  the  applicant  under 
secUon  505(c)  of  the  act  to  extend  the 
date  by  which  the  agency  is  required  to 
reach  a  decision  on  the  application. 
Ordinarily,  the  agency  will  extend  the 
review  period  for  a  major  amendment 
but  only  for  the  time  necessary  to 
review  the  new  information.  However, 
the  agency  may  not  extend  the  review 
period  more  than  180  days.  If  the  agency 
extends  the  review  period  for  the 
application,  the  director  of  the  division 
responsible  for  reviewing  the 
application  wiH  notify  the  applicant  of 
the  length  of  the  extension.  The 
submission  of  an  amendment  that  is  not 
a  major  amendment  will  not  extend  the 
review  period. 

S  314.65    Withdrawal  by  the  applicant  of  an 
unapproved  application. 

An  applicant  may  at  any  time 
withdraw  an  application  that  is  not  yet 
approved  by  notifying  the  Food  and 
Drug  Administration  in  writing.  The 
agency  will  consider  an  applicant's 
failure  to  respond  within  10  days  to  an 
approvable  letter  under  §  314.110  or  a 
not  approvable  letter  under  S  314.120  to 


be  a  request  by  the  applicant  to 
withdraw  the  application.  A  decision  to 
withdraw  the  application  is  without 
prejudice  to  refiling.  The  agency  will 
retain  the  application  and  will  provide  a 
copy  to  the  appUcant  on  request  under 
the  fee  schedule  in  S  20.42  of  FDA's 
public  information  regulations. 

9  314.70    Supplements  and  other  changes 
to  an  approved  application. 

(a)  Changes  to  an  approved 
application.  The  applicant  shall  notify 
the  Food  and  Drug  AdministraUon  about 
each  change  in  each  condition 
established  in  an  approved  appUcation 
beyond  the  variations  already  provided 
for  in  the  appUcation.  The  notice  is 
required  to  describe  the  change  fully. 
Depending  on  the  type  of  change,  the 
applicant  shall  notify  FDA  about  it  in  a 
supplemental  application  under 
paragraph  (b)  or  (c)  of  this  section  or  by 
inclusion  of  the  information  in  the 
annual  report  to  the  application  under 
paragraph  (d)  of  this  section. 
Notwithstanding  the  requirements  of 
paragraphs  (b)  and  (c)  of  this  section,  an 
applicant  shall  make  a  change  provided 
for  in  those  paragraphs  (for  example,  the 
deletion  of  an  ingredient  common  to 
many  drug  products]  in  accordance  with 
a  guideline,  notice,  or  regulation 
published  in  the  Federal  Register  that 
provides  for  a  less  burdensome 
notification  of  the  change  (for  example, 
by  notification  at  the  time  a  supplement 
is  submitted  or  in  the  next  annual 
report). 

(b)  Supplements  requiring  FDA 
approval  before  the  change  is  made.  An 
applicant  shall  submit  a  supplement, 
and  obtain  FDA  approval  of  it,  before 
making  the  changes  listed  below  in  the 
conditions  in  an  approved  application, 
unless  the  change  is  made  to  comply 
with  an  official  compendium.  An 
applicant  may  ask  FDA  to  expedite  its 
review  of  a  supplement  if  a  delay  in 
making  the  change  described  in  it  would 
impose  an  extraordinary  hardship  on 
the  applicant.  Such  a  supplement  and  its 
mailing  cover  should  be  plainly  marked: 
"Supplement — Expedited  Review 
Requested." 

(1)  Drug  substance.  A  change  affecting 
the  drug  substance  to  accomplish  any  of 
the  following: 

(i)  To  relax  the  limits  for  a 
specification; 

(U)  To  establish  a  new  regulatory 
analytical  method: 

(iii)  To  delete  a  specification  or 
regulatory  analytical  method; 

(iv)  To  change  the  synthesis  of  the 
drug  substance,  including  a  change  in 
solvents  and  a  change  in  the  route  of 
synthesis. 
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(v)  To  use  a  different  facility  or 
establishment  to  manufacture  the  drug 
substance,  where:  [a]  the  manufacturing 
process  in  the  new  facility  or 
established  differs  materially  from  that 
in  the  former  facility  or  establishment 
or  (6)  the  new  facility  or  establishment 
has  not  received  a  satisfactory  current 
good  manufacturing  practice  fCGMP) 
inspection  within  the  previous  2  years 
covering  that  manufacturing  process. 

(2)  Drug  product.  A  change  affecting 
the  drug  product  to  accomplish  any  of 
the  following: 

(i)  To  add  or  delete  an  ingredient,  or 
otherwise  to  change  the  composition  of 
the  drug  product,  other  than  deletion  of 
an  ingredient  intended  only  to  affect  the 
color  of  the  drug  product; 

(ii)  To  relax  the  limits  for  a 
specification; 

(iii)  To  establish  a  new  regulatory 
analytical  method; 

(iv)  To  delete  a  speciHcation  or 
regulatory  analytical  method; 

(v)  To  change  the  method  of 
manufacture  of  the  drug  product, 
including  changing  or  relaxing  an  in- 
process  control; 

(vi)  To  use  a  different  facility  or 
establishment,  including  a  different 
contract  labor^ory  or  labeler,  to 
manufacture,  process,  or  pack  the  drug 
product; 

(vii)  To  change  the  container  and 
closure  system  for  the  drug  product  (for 
example,  glass  to  high  density 
polyethylene  (HOPE),  or  HDPE  to 
polyvinyl  chloride)  or  change  a 
specification  or  regulatory  analytical 
method  for  the  container  and  closure 
system; 

(viii)  To  change  the  size  of  the 
container,  except  for  solid  dosage  forms, 
without  a  change  in  the  container  and 
closure  system. 

(ix)  To  extend  the  expiration  date  of 
the  drug  product  based  on  data  obtained 
under  a  new  or  revised  stability  testing 
protocol  that  has  not  been  approved  in 
the  application. 

(x)  To  establish  a  new  procedure  for 
reprocessing  a  batch  of  the  drug  product 
that  fails  to  meet  specifications. 

(3)  Labeling.  Any  change  in  labeling, 
except  one  described  in  paragraph  (c)(2) 
or  (d)  of  this  section. 

(c)  Supplements  for  changes  that  may 
be  made  before  FDA  approval.  An 
applicant  shall  submit  a  supplement  at 
the  time  the  applicant  makes  any  kind  of 
change  listed  below  in  the  conditions  in 
an  approved  application,  unless  the 
change  is  made  to  comply  with  an 
official  compendium.  A  supplement 
under  this  paragraph  is  required  to  give 
a  full  explanation  of  the  basis  for  the 
change,  identify  the  date  on  which  the 
change  is  made,  and,  if  the  change 


concerns  labeling,  include  12  copies  of 
final  printed  labeling.  The  applicant 
shall  promptly  revise  all  promotional 
labeling  and  drug  advertising  to  make  it 
consistent  with  any  change  in  the 
labeling?  The  supplement  and  its  mailing 
cover  should  be  plainly  marked: 
"Special  Supplement— Changes  Being 
Effected." 

(1)  Adds  a  new  speciRcation  or  test 
method  or  changes  in  the  methods, 
facilities  (except  a  change  to  a  new 
facility),  op  controls  to  provide  increased 
assurance  that  the  drug  will  have  the 
characteristics  of  identity,  strength, 
quality,  and  purity  which  it  purports  or 
is  represented  to  possess; 

(2)  Changes  labeling  to  accomplish 
any  of  the  following: 

(i)  To  add  or  strengthen  a 
contraindication,  warning,  precaution, 
or  adverse  reaction; 

(ii)  To  add  or  strengthen  a  statement 
about  drug  abuse,  dependence,  or 
overdosage;  or 

(iif)  To  add  or  strengthen  an 
instruction  about  dosage  and 
administration  that  is  intended  to 
increase  the  safe  use  of  the  product. 

(iv)  To  delete  false,  misleading,  or 
unsupported  indications  for  use  or 
claims  for  effectiveness. 

(3)  To  use  a  different  facility  or 
establishment  to  manufacture  the  drug 
substance,  where:  (i)  The  manufacturing 
process  in  the  new  facility  or 
establishment  does  not  differ  materially 
from  that  in  the  former  facility  or 
establishment,  and  (ii)  the  new  facility 
or  establishment  has  received  a 
satisfactory  current  good  manufacturing 
practice  (CGMP)  inspection  within  the 
previous  2  years  covering  that 
manufacturing  process. 

(d)  Changes  described  in  the  annual 
report.  An  applicant  shall  not  submit  a 
supplement  to  make  any  change  in  the 
conditions  in  an  approved  application, 
unless  otherwise  required  under 
paragraph  (b)  or  (c)  of  this  section,  but 
shall  describe  the  change  in  the  next 
annual  report  required  under  §  314.81. 
Some  examples  of  changes  that  can  be 
described  in  the  annual  report  are  the 
following: 

(1)  Any  change  made  to  comply  with 
an  official  compendium. 

(2)  A  change  in  the  labeling 
concerning  the  description  of  the  drug 
product  or  in  the  information  about  how 
the  drug  product  is  supplied,  that  does 
not  involve  a  change  in  the  dosage 
strength  or  dosage  form. 

(3)  An  editorial  or  similar  minor 
change  in  labeling. 

(4)  The  deletion  of  an  ingredient 
intended  only  to  affect  the  color  of  the 
drug  product. 


(5)  An  extension  of  the  expiration 
date  based  upon  full  shelf-life  data 
obtained  from  a  protocol  approved  in 
the  application. 

(6)  A  change  within  the  container  and 
closure  system  for  the  drug  product  (for 
example,  a  change  from  one  high  density 
polyethylene  (HDPE)  to  another  HDPE). 
except  a  change  in  container  size  for 
nonsolid  dosage  forms,  based  upon  a 
showing  of  equivalency  to  the  approved 
system  under  a  protocol  approved  in  the 
application  or  published  in  an  official 
compendium. 

(7)  The  addition  or  deletion  of  an 
alternate  analytical  method. 

(8)  A  change  in  the  size  of  a  container 
for  a  solid  dosage  form,  without  a 
change  from  one  container  and  closure 
system  to  another. 

§  314.71    ProcedUTM  for  Mibmitaion  of  a 
supplement  to  an  approved  appHcatkMi. 

(a)  Only  the  applicant  may  submit  a 
supplement  to  an  application. 

(b)  All  procedures  and  actions  that 
apply  to  an  application  under  \  314.50 
and  an  abbreviated  application  under 
§  314.55  also  apply  to  supplements, 
except  that  the  information  required  in 
the  supplement  is  limited  to  that  needed 
to  support  the  change.  A  supplement  is 
required  to  contain  an  archival  copy  and 
a  review  copy  that  include  an 
application  form  and  appropriate 
technical  sections,  samples,  and 
labeling. 

(c)  All  procedures  and  actions  that 
apply  to  applications  under  this  part, 
including  actions  by  applicants  and  the 
Food  and  Drug  Administration,  also 
apply  to  supplements. 

§  314.72    Change  in  owneretiip  of  an 
application. 

(a)  An  applicant  may  transfer 
ownership  of  its  application.  At  the  time 
of  transfer  the  new  and  former  owners 
are  required  to  submit  information  to  the 
Food  and  Drug  Administration  as 
follows: 

(1)  The  former  owner  shall  submit  a 
letter  or  other  document  that  states  that 
all  rights  to  the  application  have  been 
transferred  to  the  new  owner. 

(2)  The  new  owner  shall  submit  an 
application  form  signed  by  the  new 
owner  and  a  letter  or  other  document 
containing  the  following: 

(i)  The  new  owner's  commitment  to 
agreements,  promises,  and  conditions 
made  by  the  former  owner  and 
contained  in  the  application; 

(ii)  The  date  that  the  change  is 
ownership  is  effective;  and 

(iii)  Either  a  statement  that  the  new 
owner  has  a  complete  copy  of  the 
approved  application,  including 
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supplements  and  records  diat  an 
required  to  be  kept  under  f  314.01.  or  a 
request  for  •  copy  of  the  appbcation 
from  FDA's  files.  FDA  will  provide  a 
copy  of  the  application  to  the  new 
owner  under  the  fee  schedule  in  i  2a42 
of  FDA's  public  information  regulations, 
(b)  The  new  owner  shall  advise  FDA 
about  any  change  in  the  conditions  in 
the  approved  application  under  i  314.70. 
except  the  new  owner  may  advise  FDA 
in  the  next  annual  report  about  a  change 
in  the  drag  product's  label  or  labeling  to 
change  the  product's  brand  or  the  name 
of  its  manufacturer,  packer,  or 
distributor. 

|si4.ao 


(a)  DgfinJtions.  The  following 
dennitions  of  terms  apply  to  this  section: 

"Adverse  drug  experience"  means  any 
adverse  event  associated  with  the  use  of 
a  drug  in  humans,  whether  or  not 
considered  drag  related,  including  the 
following:  an  adverse  event  occurring  in 
the  coarse  of  the  use  of  a  drag  product  in 
professional  practice;  an  adverse  event 
occurring  from  drag  overdose,  whether 
accidental  or  intentional;  an  adverse 
event  occurring  from  drug  abuse;  an 
adverse  event  occorring  from  drag 
withdrawal;  and  any  significant  failure 
of  expected  pharmacological  action. 

"Increased  frequency"  means  an 
absolute  increase  in  the  number  of 
reports  of  an  adverse  drug  experience 
received  during  a  specified  time  period 
compared  to  the  number  of  similar 
adverse  drug  experience  reports 
received  during  an  equivalent  time 
period  in  the  past 

"Serious"  means  an  adverse  drag 
experience  that  is  life  threatening,  is 
permanently  disabling,  requires 
inpatient  hospitalization,  or  requires 
prescription  drug  therapy.  In  addition, 
an  adverse  drug  experience  with  one  of 
the  following  outcomes  is  always 
considered  seriour.  death,  congenital 
anomaly,  cancer,  or  overdose. 

"Unexpected"  means  an  adverse  drug 
experience  that  is  not  listed  in  the 
current  labeling  for  the  drug  and 
includes  an  event  that  may  be 
symptomatically  and 
pathophysio)ogk»lly  related  to  an  event 
listed  in  the  labeling,  bnt  differs  from  the 
event  because  of  greater  severity  or 
specificity.  For  example,  under  this 
definition,  hepatic  necrosis  would  be 
unexpected  (by  virtue  of  greater 
severity)  if  the  labeling  only  referred  to 
elevated  hepatic  enzymes  or  hepatitis. 
Similarly,  cerebral  thromboembolism 
and  cerebral  vasculitis  would  be 
unexpected  (by  virtue  of  greater 
specificity)  if  the  labeling  only  listed 
cerebral  vascular  accidents. 


(b)  Review  of  adverse  drug 
experiences.  Each  applicant  having  an 
approved  application  under  i  314.50  or 
§  314.55  shall  promptly  review  all 
adverse  drug  experience  information 
obtained  or  otherwise  received  by  the 
applicant  from  any  source,  foreign  or 
domestic  including  information  derived 
from  commercial  marketing  experience, 
postmarketing  clinical  investigations, 
postmarketing  epidemiological/ 
surveillance  studies,  reports  in  the 
scientific  literature,  and  unpublished 
scientific  papers. 

(c)  Reporting  requirements.  The 
appUcant  shall  report  to  FDA  adverse 
drug  experience  information,  as 
described  in  this  section.  The  apphcant 
shall  submit  two  copies  of  each  report 
described  in  this  section  to  the  Division 
of  Drug  and  Biological  Product 
Experience  (HFN-7G),  Center  for  Drugs 
and  Biologies.  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  FDA  may  waive 
the  requirement  for  the  second  copy  in 
appropriate  instances. 

(1)  Fifteen-day  "AJert  reports. "  (i)  The 
apphcant  shall  report  each  adverse  drug 
experience  that  is  both  serious  and 
unexpected,  regardless  of  source,  as 
soon  as  possible  but  in  any  case  within 
15  working  days  of  initial  receipt  of  the 
information.  These  reports  are  required 
to  be  submitted  on  Form  FDA-1639 
(Drug  Experience  Report).  The  applicant 
shall  promptly  investigate  all  adverse 
drug  experiences  that  are  the  subject  of 
these  15-day  Alert  reports  and  shall 
submit  followup  reports  within  15 
working  days  of  receipt  of  new 
informal  =  )n  or  as  requested  by  FDA.  If 
additional  information  is  not  obtainable, 
a  followup  report  may  be  required  that 
describes  briefly  the  steps  taken  to  seek 
additional  information  and  the  reasons 
why  it  could  not  be  obtained.  These  15- 
day  Alert  reports  and  followups  to  them 
are  required  to  be  submitted  under 
separate  cover  and  may  not  be  included, 
except  for  summary  or  tabular  purposes, 
in  a  periodic  report. 

(ii)  The  applicant  shall  review 
periodically  (at  least  as  often  as  the 
periodic  reporting  cycle)  the  frequency 
of  reports  of  adverse  drug  experiences 
that  are  both  serious  and  expected, 
regardless  of  source,  and  report  any 
significant  increase  in  frequency  as  soon 
as  possible  but  in  any  case  within  15 
woricing  days  of  determining  that  a 
significant  increase  in  frequency  exists. 
Upon  written  notice.  FDA  may  require 
that  applicants  review  the  frequency  of 
reports  of  serious,  expected  adverse 
drug  experiences  at  intervals  different 
than  the  periodic  reporting  cycle. 
Reports  of  a  significant  increase  in 
frequency  are  required  to  be  submitted 


in  narrative  form  (including  the  time 
period  on  which  the  increased  frequency 
is  based,  the  method  of  analysis,  and  the 
interpretation  of  the  results),  rather  than 
using  Form  FDA-ie39.  Fifteen-day  Alert 
reports  based  on  increased  frequency 
are  required  to  be  submitted  under 
separate  cover  and  may  not  be  included, 
except  for  summary  purposes,  in  a 
periodic  report. 

(iii)  The  requirements  of  paragraph 
(c)(1)  (i)  and  (ii)  of  this  section, 
concerning  the  submission  of  15-day 
alert  reports,  shall  also  apply  to  any 
person  (other  than  the  applicant)  whose 
name  appears  on  the  label  of  an 
approved  drug  product  as  a 
manufacturer,  packer,  or  distributor. 
However,  in  order  to  avoid  unnecessary 
duplication  in  the  submission  to  FDA. 
and  followup  to.  reports  required  by 
paragraph  (c)(1)  (i)  and  (ii)  of  this 
section,  obligations  of  a  nonapplicant 
may  be  met  by  submission  of  all  reports 
of  serious  adverse  drug  experiences  to 
the  applicant  If  a  nonapplicant  elects  to 
submit  adverse  drug  experience  reports 
to  the  applicant  rather  than  to  FDA.  it 
shall  submit  each  report  to  the  apphcant 
within  3  working  days  of  its  receipt  by 
the  nonapplicant  and  the  applicant 
shall  then  comply  with  the  requirements 
of  this  section.  Under  this  circumstance, 
the  nonapplicant  shall  maintain  a  record 
of  this  action  which  shall  include: 

[a]  A  copy  of  the  drag  experience 
report. 

[b]  Date  the  report  was  received  by 
the  nonapplicant. 

[c)  Date  the  report  was  submitted  to 
the  applicant. 

[d)  Name  and  address  of  the 
applicant 

(iv)  Each  report  submitted  under  this 
paragraph  shall  bear  prominent 
identification  as  to  its  contents,  i.e.,  "15- 
day  Alert  report"  or  **15-day  Alert 
report — followup." 

(2)  Periodic  adverse  drug  experience 
reports,  (i)  The  applicant  shall  report 
each  adverse  drug  experience  not 
reported  under  paragraph  (c)(l)(i)  of  this 
section  at  quarterly  intervals,  for  3  years 
from  the  date  of  approval  of  the 
application,  and  then  at  annual 
intervals.  The  applicant  shall  submit 
each  quarterly  report  within  30  days  of 
the  close  of  the  quarter  (the  first  quarter 
beginning  on  the  date  of  approval  of  the 
application)  and  each  annual  report 
within  60  days  of  the  anniversary  date 
of  approval  of  the  application.  Upon 
written  notice,  FDA  may  extend  or 
reestablish  the  requirement  that  an 
applicant  submit  quarterly  reports,  or 
require  that  the  applicant  submit  reports 
under  this  section  at  different  times  than 
those  stated.  For  example,  the  agency 
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may  reestablish  a  quarterly  reporting 
requirement  following  the  approval  of  a 
major  supplement.  Followup  information 
to  adverse  drug  eiqieriences  submitted 
in  a  periodic  report  may  be  submitted  in 
the  next  periodic  report. 

(ii]  Each  periodic  report  is  required  to 
contain:  [a]  a  narrative  summary  and 
analysis  of  the  information  in  the  report 
and  an  analysis  of  the  15-day  Alert 
reports  submitted  during  the  reporting 
interval  (all  15-day  Alert  reports  being 
appropriately  referenced  by  the 
applicant's  patient  identification 
number,  adverse  reaction  term(8),  and 
date  of  submission  to  FDA);  [b)  a  Form 
FDA-1639  (Drug  Experience  Report)  for 
each  adverse  drug  experience  not 
reported  under  paragraph  (c)(l)(i)  of  this 
section  (with  an  index  consisting  of  a 
line  listing  of  the  applicant's  patient 
identification  number  and  adverse 
reaction  term(8);  and  (c)  a  history  of 
actions  taken  since  the  last  report 
because  of  adverse  drug  experiences 
(for  example,  labeling  changes  or 
studies  initiated). 

(iii)  Periodic  reporting,  except  for 
information  regarding  15-day  Alert 
reports,  does  not  apply  to  adverse  drug 
experience  information  obtained  from 
postmarketing  clinical  trials  (whether  or 
not  conducted  under  an  investigational 
new  drug  application],  from  reports  in 
the  scientific  literature,  and  from  foreign 
marketing  experience. 

(d)  Scientific  literature.  (1)  A  15-day 
Alert  report  based  on  information  from 
the  scientific  literature  is  required  to  be 
accompanied  by  a  copy  of  the  published 
article.  The  15-day  reporting 
requirements  in  paragraph  (c](l)(i)  of 
this  section  (i.e.,  serious,  unexpected 
adverse  drug  experiences)  apply  only  to 
reports  found  in  scientific  and  medical 
journals  either  as  case  reports  or  as  the 
result  of  a  formal  clinical  trial.  The  15- 
day  reporting  requirements  in  paragraph 
(c)(l)(ii)  of  this  section  (i.e.,  a  signiHcant 
increase  in  frequency  of  a  serious, 
expected  adverse  drug  experience) 
apply  only  to  reports  found  in  scientific 
and  medical  journals  either  as  the  result 
of  a  formal  clinical  trial,  or  from 
epidemiologic  studies  or  analyses  of 
experience  in  a  monitored  series  of 
patients. 

(2)  As  with  all  reports  submitted 
under  paragraph  (c)(l)(i)  of  this  section, 
reports  based  on  the  scientific  literature 
shall  be  submitted  on  Form  FDA-1639  or 
comparable  format  as  prescribed  by 
paragraph  (f)  of  this  section.  In  cases 
where  the  applicant  believes  that 
preparing  the  Form  FDA-1639 
constitutes  an  undue  hardship,  the 
applicant  may  arrange  with  the  Division 
of  Drug  and  Biological  Product 


Experience  for  an  acceptable  alternative 
reporting  format. 

(e)  Postmarketing  epidemiological/ 
surveillance  studies.  Adverse  drug 
experiences  from  postmarketing 
epidemiological/surveillance  studies, 
except  for  15-day  Alert  reports,  may  be 
submitted  following  the  completion  of 
the  study  in  the  next  periodic  report.  (A 
study  is  considered  completed  1  year 
after  it  is  concluded.)  The  applicant 
shall  separate  and  clearly  mark  reports 
of  adverse  drug  experiences  that  occur 
during  such  a  postmarketing  study  as 
being  distinct  from  those  experiences 
that  are  being  reported  spontaneously  to 
the  applicant.  Applicants  are 
encouraged  to  submit  such  reports 
utilizing  an  alternative  format  to  Form 
FDA-1639,  as  provided  in  paragraph 
(f)(3)  of  this  section. 

(f)  Reporting  Form  FDA-1639.  (1) 
Except  as  provided  in  paragraphs 
(c)(l)(ii)  and  (f)(3)  of  this  section,  the 
applicant  shall  complete  a  Form  FDA- 
1639  (Drug  Experience  Report)  for  each 
report  of  an  adverse  drug  experience. 

(2)  Each  completed  Form  FDA-1639  - 
should  refer  only  to  an  individual 
patient  or  a  single  attached  publication. 

(3)  Instead  of  using  Form  FDA-1639, 
an  applicant  may  use  a  computer- 
generated  FDA-1639  or  other  alternative 
format  (e.g.,  a  computer-generated  tape 
or  tabular  listing)  provided  that:  (i)  The 
content  of  the  alternative  format  is 
equivalent  in  all  elements  of  information 
to  those  specified  in  Form  FDA-1639; 
and  (ii)  the  format  is  agreed  to  in 
advance  by  the  Division  of  Drug  and 
Biological  Experience  (HFN-730). 

(4)  Single  copies  of  Form  FDA-1639 
may  be  obtained  from  the  Division  of 
Drug  and  Biological  Product  Experience 
(HFN-730),  Center  for  Drugs  and 
Biologies,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Supplies  of  Form 
FDA-1639  may  be  obtained  from  the 
PHS  Forms  and  Publications 
Distribution  Center,  12100  Parklawn  Dr., 
Rockville,  MD  20857. 

(g)  Multiple  reports.  An  applicant 
should  not  include  in  reports  under  this 
section  any  adverse  dnig  experiences 
that  occurred  in  clinical  trials  if  they 
were  previously  submitted  as  part  of  the 
approved  application.  If  a  report  applies 
to  a  drug  for  which  an  applicant  holds 
more  than  one  approved  application,  the 
applicant  should  submit  the  report  to  the 
application  that  was  first  approved.  If  a 
report  refers  to  more  than  one  drug 
marketed  by  an  applicant,  the  applicant 
should  submit  the  report  to  the 
application  for  the  drug  listed  first  in  the 
report. 


(h)  Patient  privacy.  An  applicant 
should  not  include  in  reports  under  this 
section  the  names  and  addresses  of 
individual  patients;  instead,  the 
applicant  should  assign  a  unique  code 
number  to  each  report,  preferably  not 
more  than  eight  characters  in  length. 
The  applicant  should  include  the  name 
of  the  reporter  from  whom  the 
information  was  received.  Names  of 
patients,  health  care  professionals, 
hospitals,  and  geographical  identifiers  in 
adverse  drug  experience  reports  are  not 
resaleable  to  the  public  under  FDA's 
public  information  regulations  in  Part  20. 

(i)  Recordkeeping.  The  applicant  shall 
maintain  for  a  period  of  10  years  records 
of  all  adverse  drug  experiences  known 
to  the  applicant,  including  raw  data  and 
any  correspondence  relating  to  adverse 
drug  experiences. 

(j)  Guideline.  FDA  has  prepared  under 
S  10.90(b)  a  guideline  for  the  submission 
of  reports  of  adverse  drug  experiences 
and  suggested  followup  investigation  of 
reports. 

(k)  Withdrawal  of  approval  If  an 
applicant  fails  to  establish  and  maintain 
records  and  make  reports  required 
under  this  section,  FDA  may  withdraw 
approval  of  the  application  and,  thus, 
prohibit  continued  marketing  of  the  drug 
product  that  is  the  subject  of  the 
application. 

(1)  Disclaimer.  A  report  or  information 
submitted  by  an  applicant  under  this 
section  (and  any  release  by  FDA  of  that 
report  or  information)  does  not 
necessarily  reflect  a  conclusion  by  the 
applicant  or  FDA  that  the  report  or 
information  constitutes  an  admission 
that  the  drug  caused  or  contributed  to  an 
adverse  effect.  An  applicant  need  not 
admit,  and  may  deny,  that  the  report  or 
information  submitted  Under  this  section 
constitutes  an  admission  that  the  drug 
caused  or  contributed  to  an  a'dverse 
effect.  For  purposes  of  this  provision,  the 
term  "applicant"  also  includes  any 
person  reporting  under  paragraph 
(c)(l)(iii)  of  this  section. 

S  314.81    Otlwr  postmarlceting  reports. 

(a)  Applicability.  Each  applicant  shall 
make  the  reports  for  each  of  its 
approved  applications  and  abbreviated 
applications  required  under  this  section 
and  sections  505(j)  and  507(g)  of  the  act. 

(b)  Reporting  requirements.  The 
applicant  shall  submit  to  the  Food  and 
Drug  Administration  at  the  specified 
times  two  copies  of  the  following 
reports: 

(1)  NDA— Field  alert  report.  The 
applicant  shall  submit  information  of  the 
following  kinds  about  distributed  drug 
products  and  articles  to  the  FDA  district 
offlce  that  is  responsible  for  the  facility 
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involved  witfaia  3  wofking  days  of 
receipt  by  the  appUcanL  Hie 
information  may  be  provided  by 
telephone  or  other  rapid  conununicatioo 
means,  with  pronpt  written  foUowup. 
The  report  and  its  mailing  cover  should 
be  plataly  marked:  "NDA— FteM  Alert 
Kepon. 

(i)  Information  concerning  any 
incident  that  causes  the  drug  product  or 
its  labeling  to  be  nustaken  for.  or 
applied  to.  another  article. 

(ii)  Information  concerning  any 
bacteriological  contamination,  or  any 
significant  chemical  physical,  or  other 
change  or  deterioration  in  the 
distributed  drug  product  or  any  failure 
of  one  or  more  distributed  batches  of  the 
drug  product  to  meet  the  specifications 
established  for  it  in  the  application. 

(2)  Annual  report  The  applicant  shall 
submit  the  following  information  in  the 
order  listed  each  year  within  60  days  of 
the  anniversary  date  of  approval  of  the 
application.  The  applicant  shall  submit 
the  report  to  the  FDA  division 
responsible  for  reviewing  the 
application.  Each  annual  report  is 
required  to  be  accompanied  by  a 
completed  transmittal  Form  FDA-2252 
(Transmittal  of  Periodic  Reports  for 
Drugs  for  Human  Use)  which  may  be 
obtained  from  the  PHS  Forms  and 
Publications  Distribution  Center.  1Z100 
Parklawn  Dr..  Rockville.  MD  20857.  and 
is  required  to  include  all  the  information 
required  under  this  section  that  the 
applicant  received  or  otherwise 
obtained  during  the  annual  reporting 
interval  which  ends  on  the  anniversary 
date.  The  report  is  required  to  contain 
the  following: 

(i)  Summary.  A  brief  summary  of 
significant  new  information  from  the 
previous  year  that  might  affect  the 
safety,  effectiveness,  or  labeHng  of  the 
drug  product.  The  report  is  also  required 
to  contain  a  brief  description  of  actions 
the  applicant  has  taken  or  intends  to 
take  as  a  result  of  the  new  information, 
for  example,  submit  a  labeling 
supplement,  add  a  warning  to  the 
labeling,  or  initiate  a  new  study. 

(ii)  Distribution  data.  Information 
about  the  quantity  of  the  drug  product 
distributed  under  the  approved 
application,  including  that  distributed  to 
distributors.  The  information  is  required 
to  include  the  National  Drug  Code 
(NDC)  number,  the  total  number  of 
dosage  units  of  each  strength  or  potency 
distributed  (eg..  10a000/5  milligram 
tablets.  saoOO/lO  milliliter  vials),  and 
the  quantities  distributed  for  domestic 
use  and  the  quantities  distributed  for 
foreign  use.  Disclosure  of  financial  or 
pricing  data  is  not  required. 

(iii)  Labeling.  Currently  used 
professional  labeling,  patient  brochures 


or  package  inserts  (if  any),  a 
representative  sample  of  the  package 
labels,  and  a  summary  of  any  changes  in 
labeling  that  have  been  made  since  the 
last  report  listed  by  date  in  the  order  in 
which  they  were  implemented,  or  if  no 
changes,  a  statement  of  that  fact 

(iv)  Chemistry,  manufacturing,  and 
controls  changes,  [a)  Reports  of 
experiences,  investigations,  studies,  or 
tests  involving  chemical  or  physical 
properties,  or  any  other  properties  of  the 
drug  (such  as  the  drug's  behavior  or 
properties  in  relation  to  microorganisms, 
including  both  the  effects  of  the  drug  on 
microorganisms  and  the  effects  of 
microorganisms  on  the  drug).  These 
reports  are  only  required  for  new 
information  that  may  affect  FDA's 
previous  conclusions  about  the  safety  or 
effectiveness  of  the  drug  product 

[b]  A  full  description  of  the 
manufacturing  and  controls  changes  not 
requiring  a  supplemental  application 
under  i  314.70  (b)  and  (c).  listed  by  date 
in  the  order  in  which  they  were 
implemented. 

(v)  NonclinicaJ  laboratory  studies. 
Copies  of  unpublished  reports  and 
summaries  of  published  reports  of  new 
toxicological  findings  in  animal  studies 
and  in  vitro  studies  (e.g..  mutagenicity) 
conducted  by.  or  otherwise  obtained  by, 
the  applicant  concerning  the  ingredients 
in  the  drug  product.  The  applicant  shall 
submit  a  copy  of  a  published  report  if 
requested  by  FDA. 

(vi)  Clinical  data,  [a)  Published 
clinical  trials  of  the  drug  (or  abstracts  of 
them],  including  clinical  trials  on  safety 
and  effectiveness;  clinical  trials  on  new 
uses;  biopharmaceutic  pharmacokinetic 
and  chnical  pharmacology  studies;  and 
reports  of  clinical  experience  pertinent 
to  safety  (for  example,  epidemiologic 
studies  or  analyses  of  experience  in  a 
monitored  series  of  patients)  conducted 
by  or  otherwise  obtained  by  the 
applicant  Review  articles,  papers 
describing  the  use  of  the  drug  product  in 
medical  practice,  papers  and  abstracts 
in  which  the  drug  is  used  as  a  research 
tool,  promotional  articles,  press 
chppings.  and  papers  that  do  not  contain 
tabulations  or  summaries  of  original 
data  should  not  be  reported. 

[b]  Summaries  of  completed 
unpublished  clinical  trials,  or 
prepublication  manuscripts  if  available, 
conducted  by,  or  otherwise  obtained  by, 
the  applicant.  Supporting  information 
should  not  be  reported.  (A  study  is 
considered  completed  1  year  after  it  is 
concluded.) 

(vii)  Status  reports.  A  statement  on 
the  current  status  of  any  postmarketing 
studies  performed  by,  or  on  behalf  of, 
the  applicant  To  facilitate 
communications  between  FDA  and  the 


applicant  the  report  may,  at  the 
applicant's  discretion,  also  contain  a  Hst 
of  any  open  regulatory  business  with 
FDA  concerning  the  drug  product 
subject  to  the  application. 

(3)  Other  reporting — (i) 
Advertisements  amJ  promotional 
labeling..  The  applicant  shaU  submit 
specimens  of  mailing  pieces  and  any 
other  labeling-or  advertising  devised  for 
promotion  of  the  drug  product  at  the 
time  of  initial  dissemination  of  the 
labeling  and  at  the  time  of  initial 
publication  of  the  advertisement  for  a 
prescription  drug  product.  Mailing 
pieces  and  labeling  that  are  designed  to 
contain  samples  of  a  drug  product  are 
required  to  be  complete,  except  the 
sample  of  the  drug  product  may  be 
omitted.  Each  submission  is  required  to 
be  accompanied  by  a  completed 
transmittal  Form  FDA-2253  (Transmittal 
of  Advertisements  and  Promotional 
Labeling  for  Drugs  for  Human  Use)  and 
is  required  to  Include  a  copy  of  the 
product's  current  professional  labeling. 
Form  FDA-:;z53  may  be  obtained  from 
the  PHS  Forms  and  Publications 
Distribution  Center,  1210O  Parklawn  Dr., 
Rockville.  MD  20657. 

(ii)  Special  reports.  Upon  written 
request  the  agency  may  require  that  the 
applicant  submit  the  reports  under  this 
section  at  different  times  than  those 
stated. 

(c)  General  requirements — (1) 
Multiple  applications.  For  all  reports 
required  by  this  section,  the  applicant 
shall  submit  the  information  common  to 
more  than  one  application  only  to  the 
application  first  approved,  and  shall  not 
report  separately  on  each  application. 
The  submission  is  required  to  identify 
all  the  applications  to  which  the  report 
applies. 

(2)  Patient  identification.  Applicants 
should  not  include  in  reports  under  this 
section  the  names  and  addresses  of 
individual  patients;  instead,  the 
apphcant  should  code  the  patient  names 
whenever  possible  and  retain  the  code 
in  the  applicant's  Hies.  The  applicant 
shall  maintain  sufficient  patient 
identification  information  to  permit 
FDA,  by  using  that  information  alone  or 
along  with  records  maintained  by  the 
investigator  of  a  study,  to  identify  the 
name  and  address  of  individual  patients; 
this  will  ordinarily  occur  only  when  the 
agency  needs  to  investigate  the  reports 
further  or  when  there  is  reason  to 
believe  that  the  reports  do  not  represent 
actual  results  obtained. 

(d)  Withdrawal  of  approval.  If  an 
applicant  fails  to  make  reports  required 
under  this  section,  FDA  may  withdraw 
approval  of  the  application  and.  thus, 
prohibit  continued  marketing  of  the  drug 
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product  that  is  the  subject  of  the 
application. 


§314.90 

(a)  An  applicant  may  ask  the  Food 
and  Drug  Administration  to  waive  under 
this  section  any  requirement  that  applies 
to  the  applicant  under  (§  314.50  through 
314.81.  An  applicant  may  ask  FDA  to 
waive  under  S  314.128(c)  any  criteria  of 
an  adequate  and  well-controlled  study 
described  in  1 314.128(b].  A  waiver 
request  under  this  section  is  required  to 
be  submitted  with  supporting 
documentation  in  an  application,  or  in 
an  amendment  or  supplement  to  an 
application.  The  waiver  request  is 
required  to  contain  one  of  the  following: 

(1)  An  explanation  why  the 
applicant's  compliance  with  the 
requirement  is  unnecessary  or  cannot  be 
achieved: 

(2)  A  description  of  an  alternative 
submission  that  satisfies  the  purpose  of 
the  requirement  or 

(3)  Other  information  justifying  a 
waiver. 

(b)  FDA  may  grant  a  waiver  if  it  finds 
one  of  the  following: 

(1)  The  applicant's  compliance  with 
the  requirement  is  unnecessary  for  the 
agency  to  evaluate  the  application  or 
compliance  cannot  be  achieved; 

(2)  The  applicant's  alternative 
submission  satisfies  the  requirement;  or 

(3)  The  applicant's  submission 
otherwise  justifies  a  waiver. 

Subpart  C— FDA  Action  on 
Applications 

S  314.100    TlHW  franiM  for  rav1»w>ng 


(a)  Within  180  days  of  receipt  of  an 
application,  the  Fooid  and  Drug 
Administration  will  review  it  and  send 
the  applicant  either  an  approval  letter 
under  $  314.105,  as  approvable  letter 
under  S  314.110,  or  a  not  approvable 
letter  under  S  314.120.  This  180-day 
period  is  called  the  "review  clock." 

(b)  During  the  review  period  an 
applicant  may  withdraw  an  application 
under  i  314.65  and  later  resubmit  it 
FDA  will  then  follow  the  same 
procedure  as  if  a  new  appUcation  were 
submitted. 

(c)  The  time  period  may  be  extended 
by  mutual  agreement  between  FDA  and 
an  applicant  or,  as  provided  in  {  314.60. 
as  the  result  of  a  major  amendment 

S  314.101    nilng  an  vpHcatlon. 

(a)  Within  60  days  after  the  Food  and 
Dr\ig  Administration  receives  an 
application,  the  agency  will  determine 
whether  the  application  may  be  filed. 
The  filing  of  an  application  means  that 
FDA  has  made  a  threshold 
determination  that  the  application  is 


sufficiently  complete  to  permit  a 
substantive  review. 

(b)  If  FDA  finds  that  none  of  the 
reasons  in  paragraphs  (d)  and  (e)  of  this 
section  for  refusing  to  file  the 
application  apply,  the  agency  will  file 
the  application  and  notify  the  applicant 
in  writing.  The  date  of  filing  will  be  the 
date  60  days  after  the  date  FDA 
received  the  application.  The  date  of 
filing  begins  the  180-day  period 
described  in  section  505(c)  of  the  act 
This  180-day  period  is  called  the  "filing 
clock." 

(c)  If  FDA  refuses  to  file  the 
application,  the  agency  will  notify  the 
applicant  in  writing  and  state  the  reason 
under  paragraph  (d)  or  (e)  of  this  section 
for  the  refusal.  If  FDA  refuses  to  file  the 
application  under  paragraph  (d]  of  this 
section,  the  applicant  may  request  in 
writing  within  30  days  of  the  date  of  the 
agency's  notification  an  informal 
conference  with  the  agency  about 
whether  the  agency  should  file  the 
application.  If  following  the  informal 
conference  the  applicant  requests  that 
FDA  file  the  application  (with  or  without 
amendments  to  correct  the  deficiencies), 
the  agency  will  file  the  application  over 
protest  under  paragraph  (b)  of  this 
section,  notify  the  applicant  in  writing, 
and  review  it  as  filed.  If  the  application 
is  filed  over  protest  the  date  of  filing 
will  be  the  date  60  days  after  the  date 
the  applicant  requested  the  informal 
conference.  The  applicant  need  not 
resubmit  a  copy  of  an  application  that  is 
filed  over  protest  If  FDA  refuses  to  file 
the  application  under  paragraph  (e)  of 
this  section,  the  applicant  may  amend 
the  application  and  resubmit  it  and  the 
agency  will  make  a  determination  under 
this  section  whether  it  may  be  filed. 

(d)  FDA  may  refuse  to  file  an 
application  if  any  of  the  following 
applies. 

(1)  The  application  does  not  contain  a 
completed  application  form. 

(2)  The  application  is  not  submitted  in 
the  form  required  under  S  314.50  or 

S  314.55. 

(3)  The  application  is  incomplete 
because  it  does  not  on  its  face  contain 
information  required  under  section 
505(b)  (1).  (2),  (3),  (4).  (5),  and  (6)  or 
section  507  of  the  act  and  S  314.50  or 

S  314.55. 

(4)  The  application  does  not  contain 
an  environmental  impact  analysis  report 
analyzing  under  S  25.1  the 
environmental  impact  of  the 
manufacturing  process  and  the  ultimate 
use  or  consumption  of  the  drug. 

(5)  The  application  does  not  contain 
an  accurate  and  complete  English 
translation  of  each  part  of  the 
application  that  is  not  in  English. 


(6)  The  application  does  not  contain  a 
statement  for  each  nonclinical 
laboratory  study  that  it  was  conducted 
in  compliance  with  the  requirements  set 
forth  in  Part  58.  or.  for  each  study  not 
conducted  in  compliance  with  Part  58,  a 
brief  statement  of  the  reason  for  the 
noncompliance. 

(7)  The  application  does  not  contain  a 
statement  for  each  clinical  study  that  it 
was  conducted  in  compliance  with  the 
institutional  review  boiani  regulations  in 
Part  56.  or  was  not  subject  to  those 
regulations,  and  that  it  was  conducted  in 
compliance  with  the  informed  consent 
regulations  in  Part  50;  or.  if  the  study 
was  subject  to  but  was  not  conducted  in 
compliance  with  those  regulations,  the 
application  does  not  contain  a  brief 
statement  of  the  reason  for  the 
noncomplianc& 

(e)  The  agency  will  refuse  to  file  an 
application  if  any  of  the  following 
applies: 

(1)  The  drug  product  that  is  the 
subject  of  the  submission  is  abeady 
coverd  by  an  approved  application. 

(2)  The  submission  purports  to  be  an 
abbreviated  application  under  {  314.55, 
but  the  drug  product  is  not  one  for  which 
FDA  has  made  a  finding  that  an 
abbreviated  application  is  acceptable 
under  S  314.55(b).  FDA  will  file  a  copy  of 
the  application  as  a  citizen  petition 
under  S  10.30  seeking  a  finding  under 

S  314.55  that  an  abbreviated  application 
is  acceptable  for  the  drug  product  and 
so  notify  the  applicant  in  wniting. 

(3)  The  drug  product  is  subject  to 
licensing  by  FDA  under  the  F'ubUc 
Health  Service  Act  (58  SUt  632  as 
amended  (42  U.S.C.  201  et  seq.))  snd 
Subchapter  F  of  C3iapter  I  of  Tide  21  of 
the  Code  of  Federal  Regulations. 

(f)  (1)  Widiin  180  days  ahet  die  date 
of  filing,  plus  tlie  period  of  time  the 
review  period  was  extended  (if  any), 
FDA  will  either  (i)  approve  the 
application  or  (ii)  issue  a  notice  of 
opportunify  for  hearing  if  the  appUcant 
asked  FDA  to  provide  it  an  opportunify 
for  a  hearing  on  an  application  in 
response  to  an  approvable  letter  or  a  not 
approvable  letter. 

(2)  This  paragra'ph  does  not  apply  to 
applications  that  have  been  withdrawn 
from  FDA  review  by  the  applicant 


$314,102    ComamnteaUon  between  FDA 
and  applicants. 

(a)  General  principles.  During  the 
course  of  reviewing  an  application.  FDA 
shall  communicate  with  applicants 
about  scientific,  medical  and  procedural 
issues  that  arise  during  the  review 
process.  Such  conummication  may  take 
the  form  of  telephone  conversations, 
letters,  ox  meetings,  whichever  is  most 
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■ppropriate  to  discuss  the  particular 
issue  at  hand.  Communications  shall  be 
appropriately  documented  in  the 
application  in  accordance  with  1 10.65. 
Further  details  on  the  procedures  for 
communication  between  FDA  and 
applicants  are  contained  in  a  staff 
manual  guide  that  is  publicly  available. 

(b)  Notification  of  easily  correctable 
deficiencies.  FDA  reviewers  shall  make 
every  reasonable  effort  to  communicate 
promptly  to  applicants  easily 
correctable  deRciencies  found  in  an 
application  when  those  deflciencies  are 
discovered,  particularly  defldencies 
concerning  chemistry,  manufacturing, 
and  controls  issues.  The  agency  will 
also  inform  applicants  promptly  of  its 
need  for  more  data  or  information  or  for 
technical  changes  in  the  application 
needed  to  facilitate  the  agency's  review. 
This  early  communication  is  intended  to 
permit  applicants  to  correct  such  readily 
identified  deficiencies  relatively  early  in 
the  review  process  and  to  submit  an 
amendment  before  the  review  period 
has  elapsed.  Such  early  communication 
would  not  ordinarily  apply  to  major 
scientific  issues,  which  require 
consideration  of  the  entire  pending 
application  by  agency  managers  as  well 
as  reviewing  staff.  Instead,  these  major 
scientific  issues  will  ordinarily  be 
addressed  in  an  action  letter. 

(c)  Ninety-day  conference. 
Approximately  90  days  after  the  agency 
receives  the  application,  FDA  will 
provide  applicants  with  an  opportunity 
to  meet  with  agency  reviewing  officials. 
The  purpose  of  the  meeting  will  be  to 
inform  applicants  of  the  general 
progress  and  status  of  their  apphcations, 
and  to  advise  applicants  of  deficiencies 
which  have  been  identified  by  that  time 
and  which  have  not  already  been 
communicated.  This  meeting  will  be 
available  on  applications  for  all  new 
chemical  entities  and  major  new 
indications  of  marketed  drugs.  Such 
meetings  will  be  held  at  the  applicant's 
option,  and  may  be  held  by  telephone  if 
mutually  agreed  upon. 

(d)  End-of-review  conference.  At  the 
conclusion  of  FDA's  review  of  an 
application,  as  designated  by  the 
issuance  of  an  approvable  or  not 
approvable  letter,  FDA  will  provide 
applicants  with  an  opportunity  to  meet 
with  agency  reviewing  officials.  The 
purpose  of  the  meeting  will  be  to  discuss 
what  further  steps  need  to  be  taken  by 
the  applicant  before  the  application  can 
be  approved.  This  meeting  will  be 
available  on  all  applications,  with 
priority  given  to  applications  for  new 
chemical  entities  and  major  new 
indications  for  marketed  drugs. 
Requests  for  such  meetings  shall  be 


directed  to  the  director  of  the  division 
responsible  for  reviewing  the 
application. 

(e)  Other  meetings.  Other  meetings 
between  FDA  and  applicants  may  be 
held,  with  advance  notice,  to  discuss 
scientific,  medical,  and  other  issues  that 
arise  during  the  review  process. 
Requests  for  meetings  shall  be  directed 
to  the  director  of  the  division 
responsible  for  reviewing  the 
application.  FDA  will  make  every 
attempt  to  grant  requests  for  meetings 
that  involve  important  issues  and  that 
can  be  scheduled  at  mutually 
convenient  times.  However,  "drop-in" 
visits  (i.e..  an  unannounced  and 
unscheduled  visit  by  a  company 
representative)  are  discouraged  except 
for  urgent  matters,  such  as  to  discuss  an 
important  new  safety  issue. 


i  314.103 

(a)  General  The  Food  and  Drug 
Administration  is  committed  to 
resolving  differences  between 
applicants  and  FDA  reviewing  divisions 
with  respect  to  technical  requirements 
for  apphcations  as  quickly  and  amicably 
as  possible  through  the  cooperative 
exchange  of  information  and  views. 

(b)  Administrative  and  procedural 
issues.  When  administrative  or 
procedural  disputes  arise,  the  applicant 
should  first  attempt  to  resolve  the 
matter  with  the  division  responsible  for 
reviewing  the  application,  beginning 
with  the  consumer  safety  officer 
assigned  to  the  application.  U  resolution 
is  not  achieved,  the  applicant  may  raise 
the  matter  with  the  person  designated  as 
ombudsman,  whose  function  shall  be  to 
investigate  what  has  happened  and  to 
facilitate  a  timely  and  equitable 
resolution.  Appropriate  issues  to  raise 
with  the  ombudsman  include  resolving 
difficulties  in  scheduling  meetings, 
obtaining  timely  replies  to  inquiries,  and 
obtaining  timely  completion  of  pending 
reviews.  Further  details  on  this 
procedure  are  contained  in  a  staff 
manual  guide  that  is  publicly  available 
under  FDA's  public  information 
regulations  in  Part  20. 

(c)  Scientific  and  medical  disputes.  (1) 
Because  major  scientific  issues  are 
ordinarily  communicated  to  applicants 
in  an  approvable  or  not  approvable 
letter  pursuant  to  t  314.110  or  §  314.120, 
respectively,  the  "end-of-review 
conference"  described  in  (  314.102(d) 
will  provide  a  timely  forum  for 
discussing  and  resolving,  if  possible, 
scientific  and  medical  issues  on  which 
the  applicant  disagrees  with  the  agency. 
In  addition,  the  "ninety-day  conference" 
described  in  (  314.102(c]  will  provide  a 
timely  forum  for  discussing  and 


resolving,  if  possible,  issues  identified 
by  that  date. 

(2)  When  scientific  or  medical 
disputes  arise  at  other  times  during  the 
review  process,  applicants  should 
discuss  the  matter  directly  with  the 
responsible  reviewing  officials.  If 
necessary,  applicants  may  request  a 
meeting  with  the  appropriate  reviewing 
officials  and  management 
representatives  in  order  to  seek  a 
resolution.  Ordinarily,  such  meetings 
would  be  held  first  with  the  Division 
Director,  then  with  the  Office  Director, 
and  finally  with  the  Center  Director  if 
the  matter  is  still  unresolved.  Requests 
for  such  meetings  shall  be  directed  to 
the  director  of  the  division  responsible 
for  reviewing  the  application.  FDA  will 
make  every  attempt  to  grant  requests  for 
meetings  that  involve  important  issues 
and  that  can  be  scheduled  at  mutually 
convenient  times. 

(3)  In  requesting  a  meeting  designed  to 
resolve  a  scientific  or  medical  dispute, 
applicants  may  suggest  that  FDA  seek 
the  advice  of  outside  experts,  in  which 
case  FDA  may,  in  its  discretion,  invite  to 
the  meeting  one  or  more  of  its  advisory 
committee  members  or  other 
consultants,  as  designated  by  the 
agency.  Applicants  may  also  bring  their 
own  consultants.  For  major  scientific 
and  medical  policy  issues  not  resolved 
by  informal  meetings,  FDA  may  refer  the 
matter  to  one  of  is  standing  advisory 
committees  for  its  consideration  and 
recoounendations. 

S  314.104    Drugs  with  potantM  tor  abua*. 

The  Food  and  Drug  Administration 
will  inform  the  Drug  Enforcement 
Administration  under  section  201(f)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
801)  when  an  application  is  submitted 
for  a  drug  that  appears  to  have  an  abuse 
potential. 

S  314.105    Approval  of  an  applfcatlon. 

(a)  The  Food  and  Drug  Administration 
will  approve  an  application  and  send 
the  applicant  an  approval  letter  if  none 
of  the  reasons  in  S  314.125  for  refusing  to 
approve  the  application  apply.  The  date 
of  the  agency's  approval  letter  is  the 
date  of  approval  of  the  application. 
When  FDA  sends  an  applicant  an 
approval  letter  for  an  antibiotic,  it  will 
promulgate  a  regulation  under  S  314.300 
providing  for  certification  of  the  drug,  if 
necessary.  A  new  drug  product  or 
antibiotic  may  not  be  marketed  until  an 
approval  letter  is  issued.  Marketing  of 
an  antibiotic  need  not  await  the 
promulgation  of  a  regulation  under 

S  314.300. 

(b)  FDA  will  approve  an  application 
and  issue  the  applicant  an  approval 
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letter  (rather  than  an  approvable  letter 
under  1 314.110)  on  the  basia  of  draft 
labeling  if  the  only  deficiencies  in  the 
application  ooncern  editorial  or  similar 
minor  deficiencies  in  the  draft  labeling. 
Such  approval  will  be  conditioiied  upon 
the  applicant  incorporating  the  specified 
labeling  changes  exactly  as  directed, 
and  upon  the  applicant  submitting  to 
FDA  a  copy  of  the  final  printed  labeling 
prior  to  marketing. 

(c)  FDA  will  approve  an  application 
after  it  determines  that  the  dnig  meets 
the  statutory  standards  for  safety  and 
effectiveness,  manufacturing  and 
controls,  and  labeling.  While  the 
statutory  standards  apply  to  all  drugs, 
the  many  kinds  of  drugs  that  are  subject 
to  them  and  the  wide  range  of  uses  for 
those  drugs  demand  Bexibility  in 
aj^lying  die  standards.  Thus  FDA  is 
required  to  exercise  its  scientific 
judgment  to  determine  the  kind  and 
quantity  of  data  and  information  an 
applicant  is  required  to  provide  for  a 
particular  drug  to  meet  diem.  FDA 
makes  its  views  on  drug  products  and 
classes  of  drugs  available  through 
guidelines,  recommendations,  and  other 
statements  of  policy. 

$314,106    Foreign  data. 

(a)  General  The  acceptance  of  foreign 
data  in  an  application  generally  is 
governed  by  {  312.20. 

(b)  As  sole  basis  for  marketing 
approval  An  application  based  solely 
on  foreign  clinical  data  meeting  U.S. 
criteria  for  marketing  approval  may  be 
approved  if:  (1)  The  foreign  data  are 
applicable  to  the  U.S.  population  and 
U.S.  medical  practice;  (2]  the  studies 
have  been  performed  by  clinical 
investigators  of  recognized  competence: 
and  (3)  the  data  may  be  considered 
valid  without  the  need  for  an  on-site 
inspection  by  FDA  or,  if  FDA  considers 
such  an  inspection  to  be  necessary,  FDA 
is  able  to  validate  the  data  through  an 
on-site  inspection  or  other  appropriate 
means.  Failure  of  an  application  to  meet 
any  of  these  criteria  will  result  in  the 
application  not  being  approvable  based 
on  the  foreign  data  alone.  FDA  will 
apply  this  policy  in  a  flexible  manner 
according  to  the  nature  of  the  drug  and 
the  data  being  considered. 

(c)  Consultation  between  FDA  and 
applicants.  Applicants  are  encouraged 
to  meet  with  agency  officials  in  a 
"presubmission"  meeting  when  approval 
based  solely  on  foreign  data  will  be 
sought. 


AppiweMe 


letlar  to  ttie 


§314.110 

applicant 

In  selected  circumstances  it  is  useful 
at  the  end  of  the  review  period  for  the 
Food  and  Drug  Administration  to 


indicate  to  ttie  applicant  that  die 
application  is  basically  approvable 
providkig  certain  issues  are  reserved. 
An  approvable  letter  may  be  issued  in 
such  circumstances.  FDA  will  send  the 
applicant  an  approvable  letter  if  the 
application  substantially  meets  the 
requirements  of  diis  part  and  the  agency 
believes  that  it  can  approve  tiie 
appUcation  if  specific  additional 
information  or  material  is  submitted  or 
specific  conditions  (for  example,  certain 
changes  in  labeling)  are  agreed  to  by  the 
applicant.  The  approvable  letter  will 
describe  the  information  or  material 
FDA  requires  or  the  conditions  the 
applicant  is  asked  to  meet.  As  a 
practical  matter,  the  approvable  letter 
will  serve  in  most  instances  as  a 
mechanism  for  resolving  outstanding 
issues  on  drugs  that  are  about  to  be 
approved  and  marketed.  Within  10  days 
after  the  date  of  the  approvable  letter, 
the  applicant  shall  either 

(a)  Amend  the  application  or  notify 
FDA  of  an  intent  to  file  an  amendment 
The  filing  of  an  amendment  or  notice  of 
intent  to  file  an  amendment  constitutes 
an  agreement  by  the  applicant  to  extend 
the  review  period  for  45  days  after  the 
date  FDA  receives  the  amendment.  The 
extension  is  to  permit  the  agency  to 
review  the  amendment. 

(b)  Withdraw  the  application.  FDA 
will  consider  the  applicant's  failure  to 
respond  within  10  days  to  an  approvable 
letter  to  be  a  request  by  the  applicant  to 
wittidraw  the  application  under  S  314.65. 
A  decision  to  withdraw  an  appUcation  is 
without  prejudice  to  a  refiling. 

(c)  For  a  new  drug,  ask  the  agency  to 
provide  the  applicant  an  opportunity  for 
a  hearing  on  the  question  of  whether 
there  are  grounds  for  denying  approval 
of  the  application  imder  section  505(d) 
of  the  act.  The  applicant  shall  submit  the 
request  to  the  Division  of  Regulatory 
Affairs  (HFT4-360).  Center  for  Drugs  and 
Biologies,  Food  and  Drug 
Administration.  5000  Fishers  Lane, 
Rockville,  MD  20657.  Within  60  days  of 
the  date  of  the  approvable  letter,  or 
within  a  different  time  period  to  which 
FDA  and  the  applicant  agree,  the  agency 
will  either  approve  the  application 
under  {  314.105  or  refuse  to  approve  the 
application  under  %  314.125  and  give  the 
applicant  written  notice  of  an 
opportunity  for  a  hearing  under 

§  314.200  and  section  505(c)(2)  of  the  act 
on  the  question  of  whether  there  are 
grounds  for  denying  approval  of  the 
application  under  section  S05(d)  of  the 
act. 

(d)  For  an  antibiotic,  file  a  petition  or 
notify  FDA  of  an  intent  to  file  a  petition 
proposing  the  issuance,  amendment,  or 
repeal  of  a  regulation  under  i  314.300 
and  section  507(f|  of  the  act. 


(e)  Notify  FDA  that  the  applicant 
agrees  to  an  extension  of  the  review 
period  under  section  S05{c)  of  the  act  to 
that  die  applicant  can  determine 
whether  to  respond  further  under 
paragraph  (a),  (b),  (c).  or  (d)  of  this 
section.  The  applicant's  notice  is 
required  to  state  the  length  of  the 
extension.  FDA  will  honor  any 
reasonable  request  for  such  an 
extension.  FDA  will  consider  the 
applicant's  failure  to  respond  further 
within  the  extended  review  period  to  be 
a  request  to  withdraw  the  application 
under  \  314.65.  A  decision  to  withdraw 
an  application  is  without  prejudice  to  a 
refiling. 

9314.120    Not  approvable  lettM^  to  ttw 


The  Food  and  Drug  Administration 
wiU  send  the  applicant  a  not  approvable 
letter  if  the  agency  believes  that  the 
application  may  not  be  approved  for  one 
of  the  reasons  given  in  S  314.125.  The 
not  approvable  letter  will  describe  the 
deficiencies  in  die  application.  Within 
10  days  after  the  date  of  the  not 
approvable  letter,  the  applicant  shall 
either 

(a)  Amend  the  application  or  notify 
FDA  of  an  intent  to  file  an  amendment. 
The  filing  of  an  amendment  or  a  notice 
of  intent  to  file  an  amendment 
constitutes  an  agreement  by  the 
applicant  to  extend  the  review  period 
under  S  314.60. 

(b)  Wididraw  the  application.  FDA 
will  consider  the  applicant's  failure  to 
respond  within  10  days  to  a  not 
approvable  letter  to  be  a  request  by  the 
applicant  to  withdraw  the  application 
under  §  314.65.  A  decision  to  withdraw 
the  application  is  without  prejudice  to 
refiling. 

(c)  For  a  new  drug,  ask  the  agency  to 
provide  the  applicant  an  opportunity  for 
a  hearing  on  the  question  of  whether 
there  are  groimds  for  denying  approval 
of  the  application  under  section  505(d) 
of  the  act  The  applicant  shall  submit  the 
request  to  the  Division  of  Regulatory 
Affairs  (HFN-3eo),  Center  for  Drugs  and 
Biologies,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  Within  60  days  of 
the  date  of  the  not  approvable  letter,  or 
within  a  different  time  period  to  which 
FDA  and  the  applicant  agree,  the  agency 
will  either  approve  the  application 
under  S  314.105  or  refuse  to  approve  the 
application  under  S  314.125  and  give  the 
applicant  written  notice  of  an 
opportimity  for  a  hearing  under 

S  314.200  and  section  505(c)(2)  of  die  act 
on  the  question  of  whether  diere  are 
groimds  for  denying  approval  of  the 
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application  under  section  505(d)  of  the 
act 

(d)  For  an  antibiotic,  file  a  petition  or 
notify  FDA  of  an  intent  to  file  a  petition 
proposing  the  issuance,  amendment,  or 
repeal  of  a  regulation  under  S  314.300 
and  section  507(f)  of  the  act. 

(e)  Notify  FDA  that  the  applicant 
agrees  to  an  extension  of  the  review 
period  under  section  505(c)  of  the  act.  so 
that  the  applicant  can  determine 
whether  to  respond  further  under 
paragraph  (a),  (b),  (c),  or  (d)  of  this 
section.  The  applicant's  notice  is 
required  to  state  the  length  of  the 
extension.  FDA  will  honor  any 
reasonable  request  for  such  an 
extension.  FDA  will  consider  the 
applicant's  failure  to  respond  further 
within  the  extended  review  period  to  be 
a  request  to  withdraw  the  appUcation 
under  S  314.65.  A  decision  to  withdraw 
an  application  is  without  prejudice  to  a 
refiling. 

S314.12S    RafuaaHoappravaan 


(a)  The  Food  and  Drug  Administration 
will  refuse  to  approve  the  application 
and  for  a  new  drug  give  the  applicant 
written  notice  of  an  opportunity  for  a 
hearing  under  9  314.200  on  the  question 
of  whether  there  are  grounds  for 
denying  approval  of  the  application 
under  section  505(d)  of  the  act  or  for  an 
antibiotic  publish  a  proposed  regulation 
based  on  an  acceptable  petition  under 

S  314.300.  if: 

(1)  FDA  sends  the  applicant  an 
approvable  or  a  not  approvable  letter 
under  S  314.110  or  {  314.120; 

(2)  The  applicant  requests  an 
opportunity  for  hearing  for  a  new  drug 
on  the  question  of  whether  the 
application  is  approvable  or  files  a 
petition  for  an  antibiotic  proposing  the 
issuance,  amendment,  or  repeal  of  a 
regulation;  and 

(3)  FDA  finds  that  any  of  the  reasons 
given  in  paragraph  (b)  of  this  section 
apply. 

(b)  FDA  may  refuse  to  approve  an 
application  for  any  of  the  following 
reasons: 

(1)  The  methods  to  be  used  in.  and  the 
facilities  and  controls  used  for,  the 
manufacture,  processing,  packing,  or 
holding  of  the  drug  substance  or  the 
drug  product  are  inadequate  to  preserve 
its  identity,  strength,  quality,  purity, 
stability,  and  bioavailability. 

(2)  The  investigations  required  under 
section  505(b)  or  507  of  the  act  do  not 
include  adequate  tests  by  all  methods 
reasonably  applicable  to  show  whether 
or  not  the  dnig  is  safe  for  use  under  the 
conditions  prescribed,  recommended,  or 
suggested  in  its  proposed  labeling. 


(3)  The  results  of  the  tests  show  that 
the  drug  is  unsafe  for  use  under  the 
conditions  prescribed,  recommended,  or 
suggested  in  its  proposed  labeling  or  the 
results  do  not  show  that  the  drug 
product  is  safe  for  use  under  those 
conditions. 

(4)  There  is  insufficient  information 
about  the  drug  to  determine  whether  the 
product  is  safe  for  use  under  the 
conditions  prescribed,  recommended,  or 
suggested  in  its  proposed  labeling. 

(5)  There  is  a  lack  of  substantial 
evidence  consisting  of  adequate  and 
well-controlled  investigations,  as 
defined  in  {  314.126,  that  the  drug 
product  will  have  the  effect  it  purports 
or  is  represented  to  have  imder  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  its 
proposed  labeling. 

(6)  The  proposed  labeling  is  false  or 
misleading  in  any  particular. 

(7)  The  application  contains  an  untrue 
statement  of  a  material  fact. 

(8)  The  drug  product's  proposed 
labeling  does  not  comply  with  the 
requirements  for  labels  and  labeling  in 
Part  201. 

(9)  The  application  does  not  contain 
bioavailability  or  bioequivalence  data 
required  under  Part  320. 

(10)  A  reason  given  in  a  letter  refusing 
to  file  the  application  under  S  314.101(d). 
if  the  deficiency  is  not  corrected. 

(11)  The  drug  will  be  manufactured  or 
processed  in  whole  or  in  part  in  an 
establishment  that  is  not  registered  and 
not  exempt  from  registration  under 
section  510  of  the  act  and  Part  207. 

(12)  The  applicant  does  not  permit  a 
properly  authorized  officer  or  employee 
of  the  Department  of  Health  and  Human 
Services  an  adequate  opportunity  to 
inspect  the  facilities,  controls,  and  any 
records  relevant  to  the  application. 

(13)  The  methods  to  be  used  in.  and 
the  facilities  and  controls  used  for,  the 
manufacture,  processing,  packing,  or 
holding  of  the  drug  substance  or  the 
drug  product  do  not  comply  with  the 
current  good  manufacturing  practice 
regulations  in  Parts  210  and  211. 

(14)  The  application  does  not  contain 
an  explanation  of  the  omission  of  a 
report  of  any  investigation  of  the  drug 
product  sponsored  by  the  applicant  or 
an  explanation  of  the  omission  of  other 
information  about  the  drug  pertinent  to 
an  evaluation  of  the  application  that  is 
received  or  otherwise  obtained  by  the 
applicant  from  any  source. 

(15)  A  nonclinical  laboratory  study 
that  is  described  in  the  application  and 
that  is  essential  to  show  that  the  drug  is 
safe  for  use  under  the  conditions 
prescribed,  recommended,  or  suggested 
in  its  proposed  labeling,  was  not 
conducted  in  compliance  with  the  good 


laboratory  practice  regulations  in  Part 
58  and  no  reason  for  the  noncompliance 
is  provided  or,  if  it  is,  the  differences 
between  the  practices  used  in 
conducting  the  study  and  the  good 
laboratory  practice  regulations  do  not 
support  the  validity  of  the  study. 
(16)  Any  clinical  investigation 
involving  himnan  subjects  described  in 
the  application,  subject  to  the 
institutional  review  board  regulations  in 
Part  56  or  informed  consent  regulations 
in  Part  50,  was  not  conducted  in 
compliance  with  those  regulations  such 
that  the  rights  or  safety  of  human 
subjects  were  not  adequately  protected. 

{314.126    Adequate  and  wali-controllad 


(a)  The  purpose  of  conducting  clinical 
investigations  of  a  drug  is  to  distinguish 
the  effect  of  a  drug  fi-om  other 
influences,  such  as  spontaneous  change 
in  the  course  of  the  disease,  placebo 
effect,  or  biased  observation.  The 
characteristics  described  in  paragraph 
(b)  of  this  section  have  been  developed 
over  a  period  of  years  and  are 
recognized  by  the  scientific  community 
as  the  essentials  of  an  adequate  and 
well-controlled  clinical  investigation. 
The  Food  and  Drug  Administration 
considers  these  characteristics  in 
determining  whether  an  investigation  is 
adequate  and  well-controlled  for 
purposes  of  sections  505  and  507  of  the 
act  Reports  of  adequate  and  well- 
controUed  investigations  .provide  the 
primary  basis  for  determining  whether 
there  is  "substantial  evidence"  to 
support  the  claims  of  effectiveness  for 
new  drugs  and  antibiotics.  Therefore, 
the  study  report  should  provide 
sufficient  details  of  study  design, 
conduct  and  analysis  to  allow  critical 
evaluation  and  a  determination  of 
whether  the  characteristics  of  an 
adequate  and  well-controlled  study  are 
present. 

(b)  An  adequate  and  well-controlled 
study  has  the  following  characteristics: 

(1)  There  is  a  clear  s^tement  of  the 
objectives  of  the  investigation  and  a 
summary  of  the  proposed  or  actual 
methods  of  analysis  in  the  protocol  for 
the  study  and  in  the  report  of  its  results. 
In  addition,  the  protocol  should  contain 
a  description  of  the  proposed  methods 
of  analysis,  and  the  study  report  should 
contain  a  description  of  the  methods  of 
analysis  ultimately  used.  If  the  protocol 
does  not  contain  a  description  of  the 
proposed  methods  of  analysis,  the  study 
report  should  describe  how  the  methods 
used  were  selected. 

(2)  The  study  uses  a  design  that 
permits  a  valid  comparison  with  a 
control  to  provide  a  quantitative 
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assessment  of  drug  effect.  The  protocol 
for  the  study  and  report  of  results  should 
describe  the  study  design  precisely;  for 
example,  duration  of  treatment  periods, 
whether  treatments  are  parallel, 
sequential,  or  crossover,  and  whether 
the  sample  size  is  predetermined  or 
based  upon  some  interim  analysis. 
Generally,  the  following  types  of  control 
are  recognized: 

(i)  Placebo  concurrent  control.  The 
test  drug  is  compared  with  an  inactive 
preparation  designed  to  resemble  the 
test  drug  as  far  as  possible.  A  placebo- 
controlled  study  may  include  additional 
treatment  groups,  such  as  an  active 
treatment  control  or  a  dose-comparison 
control,  and  usually  includes 
randomization  and  blinding  of  patients 
or  investigators,  or  both. 

(ii)  Dose-comparison  concurrent 
control.  At  least  two  doses  of  the  drug 
are  compared.  A  dose-comparison  study 
may  include  additional  treatment 
groups,  such  as  placebo  control  or  active 
control.  Dose-comparison  trials  usually 
include  randomization  and  blinding  of 
patients  or  investigators,  or  both. 

(iii)  No  treatment  concurrent  control. 
Where  objective  measurements  of 
effectiveness  are  available  and  placebo 
effect  is  negligible,  the  test  drug  is 
compared  with  no  treatment.  No 
treatment  concurrent  control  trials 
usually  include  randomization. 

(iv)  Active  treatment  concurrent 
control.  The  test  drug  is  compared  with 
known  effective  therapy;  for  example, 
where  the  condition  treated  is  such  that 
administration  of  placebo  or  no 
treatment  would  be  contrary  to  the 
interest  of  the  patient.  An  active 
treatment  study  may  include  additional 
treatment  groups,  however,  such  as  a 
placebo  control  or  a  dose-comparison 
control.  Active  treatment  trials  usually 
include  randomization  and  blinding  of 
patients  or  investigators,  or  both.  If  the 
intent  of  the  trial  is  to  show  similarity  of 
the  test  and  control  drugs,  the  report  of 
the  study  should  assess  the  ability  of  the 
study  to  have  detected  a  difference 
between  treatments.  Similarity  of  test 
drug  and  active  control  can  mean  either 
that  both  drugs  were  effective  or  that 
neither  was  effective.  The  analysis  of 
the  study  should  explain  why  the  drugs 
should  be  considered  effective  in  the 
study,  for  example,  by  reference  to 
results  in  previous  placebo-controlled 
studies  of  the  active  control  drug. 

(v)  Historical  control.  The  results  of 
treatment  with  the  test  drug  are 
compared  with  experience  historically 
derived  from  the  adequately 
documented  natural  history  of  the 
disease  or  condition,  or  from  the  results 
of  active  treatment,  in  comparable 
patients  or  populations.  Because 


historical  control  populations  usually 
cannot  be  as  well  assessed  with  respect 
to  pertinent  variables  as  can  concurrent 
control  populations,  historical  control 
designs  are  usually  reserved  for  special 
circumstances.  Examples  include  studies 
of  diseases  with  high  and  predictable 
mortality  (for  example,  certain 
malignancies]  and  studies  in  which  the 
effect  of  the  drug  is  self-evident  (general 
anesthetics,  drug  metabolism). 

(3)  The  method  of  selection  of  subjects 
provides  adequate  assurance  that  they 
have  the  disease  or  condition  being 
studied,  or  evidence  of  susceptibility 
and  exposure  to  the  condition  against 
which  prophylaxis  is  directed. 

(4)  The  method  of  assigning  patients 
to  treatment  and  control  groups 
minimizes  bias  and  is  intended  to  assure 
comparability  of  the  groups  with  respect 
to  pertinent  variables  such  as  age,  sex, 
severity  of  disease,  duration  of  disease, 
and  use  of  drugs  or  therapy  other  than 
the  test  drug.  The  protocol  for  the  study 
and  the  report  of  its  results  should 
describe  how  subjects  were  assigned  to 
groups.  Ordinarily,  in  a  concurrently 
controlled  study,  assigrunent  is  by 
randomization,  with  or  without 
stratification. 

(5)  Adequate  measures  are  taken  to 
minimize  bias  on  the  part  of  the 
subjects,  observers,  and  analysts  of  the 
data.  The  protocol  and  report  of  the 
study  should  describe  the  procedures 
used  to  accomplish  this,  such  as 
blinding. 

(6)  The  methods  of  assessment  of 
subjects'  response  are  well-defined  and 
reliable.  The  protocol  for  the  study  and 
the  report  of  results  should  explain  the 
variables  measured,  the  methods  of 
observation,  and  criteria  used  to  assess 
response. 

(7)  There  is  an  analysis  of  the  results 
of  the  study  adequate  to  assess  the 
effects  of  the  dni.  The  report  of  the 
study  should  describe  the  results  and 
the  analytic  methods  used  to  evaluate 
them,  including  any  appropriate 
statistical  methods.  The  analysis  should 
assess,  among  other  things,  the 
comparability  of  test  and  control  groups 
with  respect  to  pertinent  variables,  and 
the  effects  of  any  interim  data  analyses 
performed. 

(c)  The  Director  of  the  Center  for 
Drugs  and  Biologies  may,  on  the 
Director's  own  initiative  or  on  the 
petition  of  an  interested  person,  waive 
in  whole  or  in  part  any  of  the  criteria  in 
paragraph  (b)  of  this  section  with 
respect  to  a  specific  clinical 
investigation,  either  prior  to  the 
investigation  or  in  the  evaluation  of  a 
completed  study.  A  petition  for  a  waiver 
is  required  to  set  forth  clearly  and 
concisely  the  specific  criteria  from 


which  waiver  is  sought,  why  the  criteria 
are  not  reasonably  applicable  to  the 
particular  clinical  investigation,  what 
alternative  procedures,  if  any,  are  to  be. 
or  have  been  employed,  and  what 
results  have  been  obtained.  The  petition 
is  also  required  to  state  why  the  clinical 
investigations  so  conducted  will  yield, 
or  have  yielded,  substantial  evidence  of 
effectiveness,  notwithstanding 
nonconformance  with  the  criteria  for 
which  waiver  is  requested. 

(d)  For  an  investigation  to  be 
considered  adequate  for  approval  of  a 
new  drug,  it  is  required  that  the  test  drug 
be  standardized  as  to  identity,  strength, 
quality,  purity,  and  dosage  form  to  give 
significance  to  the  results  of  the 
investigation. 

(e)  Uncontrolled  studies  or  partially 
controlled  studies  are  not  acceptable  as 
the  sole  basis  for  the  approval  of  claims 
of  effectiveness.  Such  studies  carefully 
conducted  and  documented,  may 
provide  corroborative  support  of  well- 
controlled  studies  regarding  efficacy  and 
may  yield  valuable  data  regarding 
safety  of  the  test  drug.  Such  studies  will 
be  considered  on  their  merits  in  the  light 
of  the  principles  listed  here,  with  the 
exception  of  the  requirement  for  the 
comparison  of  the  treated  subjects  with 
conb-ols.  Isolated  case  reports,  random 
experience,  and  reports  lacking  the 
details  which  permit  scientific 
evaluation  will  not  be  considered. 

§314.150    Withdrawal  of  approval  of  an 
application. 

(a]  The  Food  and  Drug  Administration 
will  notify  the  applicant,  and,  if 
appropriate,  all  other  persons  who 
manufacture  or  distribute  identical, 
related,  or  similar  drug  products  as 
defined  in  S  310.6.  and  for  a  new  drug 
afford  an  opportunity  for  a  hearing  on  a 
proposal  to  withdraw  approval  of  the 
application  imder  section  505(e)  of  the 
act  and  under  the  procedure  in 
S  314.200.  or,  for  an  antibiotic,  rescind  a 
certification  or  release,  or  amend  or 
repeal  a  regulation  providing  for 
certification  under  section  507  of  the  act 
under  the  procedure  in  S  314.300,  if  any 
of  the  following  applies: 

(1)  The  Secretary  of  Health  and 
Human  Services  has  suspended  the 
approval  of  the  application  for  a  new 
drug  on  a  finding  that  there  is  an 
imminent  hazard  to  the  public  health. 
FDA  will  promptly  afford  the  applicant 
an  expedited  hearing  following 
summary  suspension  on  a  finding  of 
imminent  hazard  to  health. 

(2)  FDA  finds: 

(i)  That  clinical  or  other  experience, 
tests,  or  other  scientific  data  show  that 
the  d^  is  unsafe  for  use  under  the 
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conditions  of  use  upon  the  iMsis  of 
which  the  appticatioo  was  approved;  or 

(ii)  That  new  evidence  of  clinical 
experience,  not  contained  in  the 
application  or  not  available  to  FDA  until 
after  the  application  was  approved,  or 
tests  by  new  methods,  or  tests  by 
methods  not  deemed  reasonably 
applicable  when  the  application  was 
approved,  evaluated  together  with  the 
evidence  available  when  the  application 
was  approved,  reveal  that  the  drug  is 
not  shown  to  be  safe  for  use  under  the 
conditions  of  use  upon  the  basis  of 
which  the  application  was  approved;  or 

(iii)  Upon  the  basis  of  new 
information  before  FDA  with  respect  to 
the  drug,  evaluated  together  «vith  the 
evidence  available  when  the  application 
was  approved,  that  there  is  a  lack  of 
substantial  evidence  hom  adequate  and 
well-controlled  investigations  as  defined 
in  i  314.126.  that  the  dnig  will  have  the 
effect  it  is  purported  or  is  represented  to 
have  under  the  conditions  of  use 
prescribed,  reconunended.  or  suggested 
in  its  labeling:  or 

(iv)  That  the  application  contains  any 
untrue  statement  of  a  material  fact. 

(b)  FDA  may  notify  the  applicant  and. 
if  appropriate,  all  other  persons  who 
manufacture  or  distribute  identical, 
related,  or  similar  drug  products  as 
defined  in  i  310.6,  and  for  a  new  drug 
afford  an  opportunity  for  a  hearing  on  a 
proposal  to  withdraw  approval  of  the 
application  under  section  505(e)  of  the 
act  and  under  the  procedure  in 
S  314.200.  or,  for  an  antibiotic  rescind  a 
certification  or  release,  or  amend  or 
repeal  a  regulation  providing  for 
certification  under  section  507  of  the  act 
and  the  procedure  in  9  314.300,  if  the 
agency  Rnds: 

(1)  That  the  applicant  has  failed  to 
establish  a  system  for  maintaining 
required  records,  or  has  repeatedly  or 
deliberately  failed  to  maintain  required 
records  or  to  make  required  reports 
under  section  505(j)  or  507(g)  of  the  act 
and  S9  314.80  and  314.81,  or  that  the 
applicant  has  refused  to  permit  access 
to.  or  copying  or  verification  of,  its 
records. 

(2)  That  on  the  basis  of  new 
information  before  FDA,  evaluated 
together  with  the  evidence  available 
when  the  application  was  approved,  the 
methods  usied  in.  or  the  facilities  and 
controls  used  for,  the  manufacture, 
processing,  and  packing  of  the  drug  are 
inadequate  to  assure  and  preserve  its 
identity,  strength,  quality,  and  purity 
and  were  not  made  adequate  within  a 
reasonable  time  after  receipt  of  written 
notice  from  the  agency. 

(3)  That  on  the  basis  of  new 
information  before  FDA.  evaluated 
together  with  the  evidence  available 
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when  the  application  was  approved,  the 
labeling  of  the  drug,  based  on  a  fair 
evaluation  of  all  material  facts,  is  false 
or  misleading  in  any  particular  and  the 
labeUng  was  not  corrected  by  the 
applicant  within  a  reasonable  time  after 
receipt  of  written  notice  from  the 
agency. 

(4)  That  the  applicant  has  failed  to 
comply  with  the  notice  requirements  of 
section  510(j)(2)  of  the  act 

(5)  That  the  applicant  has  failed  to 
submit  bioavailability  or  bioequivalence 
data  required  under  Part  32a 

(6)  The  application  does  not  contain 
an  explanation  of  the  omission  of  a 
report  of  any  investigation  of  the  drug 
product  sponsored  by  the  applicant  or 
an  explanation  of  the  omission  of  other 
information  about  the  drug  pertinent  to 
an  evaluation  of  the  application  that  is 
received  or  otherwise  obtained  by  the 
applicant  from  any  source. 

(7)  That  any  nonclinical  laboratory 
study  that  is  described  in  the  apphcation 
and  that  is  essential  to  show  that  the 
drug  is  safe  for  use  under  the  conditions 
prescribed,  recommended,  or  suggested 
in  its  labeling  was  not  conducted  in 
compliance  with  the  good  laboratory 
practice  regulations  in  Part  58  and  no 
reason  for  the  noncompliance  was 
provided  or.  if  it  was.  the  differences 
between  the  practices  used  in 
conducting  the  study  and  the  good 
laboratory  practice  regulations  do  not 
support  the  validity  of  the  study. 

(8)  Any  clinical  investigation 
involving  human  subjects  described  in 
the  application,  subject  to  the 
institutional  review  board  regulations  in 
Part  56  or  informed  consent  regulations 
in  Part  50,  was  not  conducted  in 
comphance  tvith  those  regulations  such 
that  the  rights  or  safety  of  human 
subjects  were  not  adequately  protected. 

(c)  FDA  will  withdraw  approval  of  an 
application  if  the  applicant  requests  its 
withdrawal  because  the  drug  subject  to 
the  application  is  no  longer  being 
marketed,  provided  none  of  the 
conditions  listed  in  paragraphs  (a)  and 
(b)  of  this  section  apply  to  the  drug.  FDA 
will  consider  a  written  request  for 
withdrawal  under  this  paragraph  to  be  a 
waiver  of  an  opportunity  for  hearing 
otherwise  provided  for  in  this  section. 
Withdrawal  of  approval  of  an 
application  under  this  paragraph  is 
without  prejudice  to  refiling. 

(d)  FDA  may  notify  an  applicant  that 
it  believes  a  fwtential  problem 
associated  with  a  drug  is  sufficiently 
serious  that  the  drug  should  be  removed 
from  the  market  and  may  ask  the 
applicant  to  waive  the  opportunity  for 
hearing  otherwise  provided  for  under 
this  section,  to  permit  FDA  to  withdraw 
approval  of  the  apphcation  for  the 


product  and  to  remove  voluntarily  the 
product  from  the  market.  If  the  applicant 
agrees,  the  agency  will  not  make  a 
finding  under  paragraph  (b)  of  this 
section,  but  will  withdraw  approval  of 
the  application  in  a  notice  published  in 
the  Federal  Register  that  contains  a  brief 
summary  of  the  agency's  and  the 
applicant's  views  of  the  reasons  for 
withdrawal. 

9  314.152    Notice  of  witltdrawal  Of  approval 
of  an  appUcatlon  for  a  new  drws- 

If  the  Food  and  Drug  Administration 
withdraws  approval  of  an  application 
for  a  new  drug.  FDA  will  publish  a 
notice  in  the  Fadaral  Register 
announcing  the  withdrawal  of  approval. 

9314.160    Approval  Of  an  applcadon  for 
wfilch  approval  waa  pravloualy  rafuaad, 
suapendad,  or  wUlMliawn. 

Upon  the  Pood  and  Drug 
Administration's  own  initiative  or  upon 
request  of  an  applicant  FDA  may,  on 
the  basis  of  new  data,  approve  an 
application  which  it  had  previously 
refused,  suspended,  or  withdrawn 
approval.  FDA  will  publish  a  notice  in 
the  Fadaral  Ragiatar  announcing  the 
approval 

9314.170    AduNaraHon  and  mlabraiNing  of 
an  approved  dniQ, 

All  drugs,  including  those  the  Food 
and  Drug  Administration  approves,  or 
provides  for  certification  of.  under 
sections  505,  506,  and  507  of  the  act  and 
this  part,  are  subject  to  the  adulteration 
and  misbranding  provisions  in  sections 
501,  502,  and  503  of  the  act.  FDA  is 
authorized  to  regulate  approved  new 
drugs  and  approved  antibiotic  drugs  by 
regulations  issued  through  informal 
rulemaking  under  sections  501. 502.  and 
503  of  the  act 

SubfMMl  D— Hearing  Procadufw  for 
NawDniga 

9314.200    Notice  of  opportunity  for 
heartng;  notice  of  parttdpation  and  request 
for  hearing;  grant  or  denial  of  hearing. 

(a)  Notice  of  opportunity  for  hearing. 
The  Director  of  the  Center  for  Drugs  and 
Biologies,  Food  and  Drug 
Administration,  will  give  the  applicant 
and  all  other  persons  who  manufacture 
or  distribute  identical,  related,  or  similar 
drug  products  as  defined  in  9  310.6, 
notice  and  an  opportunity  for  a  hearing 
on  the  Center's  proposal  to  refuse  to 
approve  an  application  or  to  withdraw 
the  approval  of  an  application.  The 
notice  will  state  the  reasons  for  the 
action  and  the  proposed  grounds  for  the 
order. 

(1)  The  notice  may  be  general  (that  is, 
simply  summarizing  in  a  general  way 
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the  information  resulting  in  the  notice) 
or  specific  (that  is,  either  referring  to 
specific  requirements  in  the  statute  and 
regulations  with  which  there  is  a  lack  of 
compliance,  or  providing  a  detailed 
description  and  analysis  of  the  specific 
facts  resulting  in  the  notice). 

(2)  FDA  will  publish  the  notice  in  the 
Federal  Register  and  will  state  that  the 
applicant,  and  other  persons  subject  to 
the  notice  under  S  310.6,  who  wishes  to 
participate  in  a  hearing,  has  30  days 
after  the  date  of  publication  of  the 
notice  to  file  a  written  notice  of 
participation  and  request  for  hearing. 
The  applicant,  or  other  persons  subject 
to  the  notice  under  S  310.6,  who  fails  to 
file  a  written  notice  of  participation  and 
request  for  hearing  within  30  days, 
waives  the  opportunity  for  a  hearing. 

(3)  It  is  the  responsibility  of  every 
manufacturer  and  distributor  of  a  drug 
product  to  review  every  notice  of 
opportunity  for  a  hearing  published  in 
the  Federal  Register  to  determine 
whether  it  covers  any  drug  product  that 
person  manufactures  or  distributes.  Any 
person  may  request  an  opinion  of  the 
applicability  of  a  notice  to  a  specific 
product  that  may  be  identical,  related, 
or  similar  to  a  product  listed  in  a  notice 
by  writing  to  the  Division  of  Drug 
Labeling  Compliance  (HFN-310).  Center 
for  Drugs  and  Biologies,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  A  person  shall 
request  an  opinion  within  30  days  of  the 
date  of  publication  of  the  notice  to  be 
eligible  for  an  opportunity  for  a  hearing 
under  the  notice.  If  a  person  requests  an 
opinion,  that  person's  time  for  filing  an 
appearance  and  request  for  a  hearing 
and  supporting  studies  and  analyses 
begins  on  the  date  the  person  receives 
the  opinion  from  FDA. 

(b)  FDA  will  provide  the  notice  of 
opportunity  for  a  hearing  to  applicants 
and  to  other  persons  subject  to  the 
notice  under  §  310.6,  as  follows: 

(1)  To  any  person  who  has  submitted 
an  application,  by  delivering  the  notice 
in  person  or  by  sending  it  by  registered 
or  certified  mail  to  the  last  address 
shown  in  the  application. 

(2)  To  any  person  who  has  not 
submitted  an  application  but  who  is 
subject  to  the  notice  under  §  310.6,  by 
publication  of  the  notice  in  the  Federal 
Register. 

(c)  (1)  Notice  of  participation  and 
request  for  a  hearing,  and  submission  of 
studies  and  comments.  The  applicant,  or 
any  other  person  subject  to  the  notice 
under  S  310.6,  who  wishes  to  participate 
in  a  hearing,  shall  file  with  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62, 
Rockville,  MD  20857,  (i)  within  30  days 
after  the  date  of  the  publication  of  the 


notice  (or  of  the  date  of  receipt  of  an 
opinion  requested  under  paragraph 
(a)(3)  of  this  section)  a  written  notice  of 
participation  and  request  for  a  hearing 
and  (ii)  within  60  days  after  the  date  of 
publication  of  the  notice,  unless  a 
different  period  of  time  is  specified  in 
the  notice  of  opportunity  for  a  hearing, 
the  studies  on  which  the  person  reUes  to 
justify  a  hearing  as  specified  in 
paragraph  (d)  of  this  section.  The 
applicant,  or  other  person,  may 
incorporate  by  reference  the  raw  data 
underlying  a  study  if  the  data  were 
previously  submitted  to  FDA  as  part  of 
an  application  or  other  report. 

(2)  FDA  will  not  consider  data  or 
analyses  submitted  after  60  days  in 
determining  whether  a  hearing  is 
warranted  unless  they  are  derived  from 
well-controlled  studies  begim  before  the 
date  of  the  notice  of  opportunity  for 
hearing  and  the  results  of  the  studies 
were  not  available  within  60  days  after 
the  date  of  publication  of  the  notice. 
Nevertheless,  FDA  may  consider  other 
studies  on  the  basis  of  a  showing  by  the 
person  requesting  a  hearing  of 
inadvertent  omission  and  hardship.  The 
person  requesting  a  hearing  shall  list  in 
the  request  for  hearing  all  studies  in 
progress,  the  results  of  which  the  person 
intends  later  to  submit  in  support  of  the 
request  for  a  hearing.  The  person  shall 
submit  under  paragraph  (c)(l)(ii)  of  this 
section  a  copy  of  the  complete  protocol, 
a  list  of  the  participating  investigators, 
and  a  brief  status  report  of  the  studies. 

(3)  Any  other  interested  person  who  is 
not  subject  to  the  notice  of  opportunity 
for  a  hearing  may  also  submit  comments 
on  the  proposal  to  withdraw  approval  of 
the  application.  The  comments  are 
required  to  be  submitted  within  the  time 
and  under  the  conditions  specified  in 
this  section. 

(d)  The  person  requesting  a  hearing  is 
required  to  submit  under  paragraph 
(c)(l)(ii)  of  this  section  the  studies 
(including  all  protocols  and  underlying 
raw  data)  on  which  the  person  relies  to 
justify  a  hearing  with  respect  to  the  drug 
product.  Except,  a  person  who  requests 
a  hearing  on  the  refusal  to  approve  an 
application  is  not  required  to  submit 
additional  studies  and  analyses  if  the 
studies  upon  which  the  person  relies 
have  been  submitted  in  the  application 
and  in  the  format  and  containing  the 
summaries  required  under  §  314.50. 

(1)  If  the  grounds  for  FDA's  proposed 
action  concern  the  effectiveness  of  the 
drug,  each  request  for  hearing  is 
required  to  be  supported  only  by 
adequate  and  well-controlled  clinical 
studies  meeting  all  of  the  precise 
requirements  of  §  314.126  and,  for 
combination  drug  products,  S  300.50.  or 
by  other  studies  not  meeting  those 


requirements  for  which  a  waiver  has 
been  previously  granted  by  FDA  under 
§  314.126.  Each  person  requesting  a 
hearing  shall  submit  all  adequate  and 
well-controlled  clinical  studies  on  the 
drug  product,  including  any  unfavorable 
analyses,  views,  or  judgments  with 
respect  to  the  studies.  No  other  data, 
information,  or  studies  may  be 
submitted. 

(2)  The  submission  is  required  to 
include  a  factual  analysis  of  all  the 
studies  submitted.  If  the  grounds  for 
FDA's  proposed  action  concern  the 
effectiveness  of  the  drug,  the  analysis  is 
required  to  specify  how  each  study 
accords,  on  a  point-by-point  basis,  with 
each  criterion  required  for  an  adequate 
well-controlled  clinical  investigation 
established  under  S  314.126  and,  if  the 
product  is  a  combination  drug  product, 
with  each  of  the  requirements  for  a 
combination  drug  established  in 

S  300.50,  or  the  study  is  required  to  be 
accompanied  by  an  appropriate  waiver 
previously  granted  by  FDA.  If  a  study 
concerns  a  drug  or  dosage  form  or 
condition  of  use  or  mode  of 
administration  other  than  the  one  in 
question,  that  fact  is  required  to  be 
clearly  stated.  Any  study  conducted  on 
the  final  marketed  form  of  the  drug 
product  is  required  to  be  clearly 
identified. 

(3)  Each  person  requesting  a  hearing 
shall  submit  an  analysis  of  the  data 
upon  which  the  person  rehes,  except 
that  the  required  information  relating 
either  to  safety  or  to  effectiveness  may 
be  omitted  if  the  notice  of  opportunity 
for  hearing  does  not  raise  any  issue  with 
respect  to  that  aspect  of  the  drug; 
information  on  compliance  with  S  300.50 
may  be  omitted  if  the  drug  product  is  not 
a  combination  drug  product.  FDA  can 
most  efficiently  consider  submissions 
made  in  the  following  format. 

I.  Safety  data. 

A.  Animal  safety  data. 

1.  Individual  active  components. 

a.  Controlled  studies. 

b.  Partially  controlled  or  uncontrolled 
studies. 

2.  Combinations  of  the  individual  active 
components. 

a.  Controlled  studies. 

b.  Partially  controlled  or  uncontrolled 
studies. 

B.  Human  safety  data. 

1.  Individual  active  components. 

a.  Controlled  studies. 

b.  Partially  controlled  or  uncontrolled 
studies. 

c.  Documented  case  reports. 

d.  Pertinent  marketing  experiences  that 
may  influence  a  determination  about  the 
safety  of  each  individual  active  component 

2.  Combinations  of  the  individual  active 
components. 

a.  Controlled  studies. 
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b.  PutiaUy  cootrollcd  or  uncontrolled 
studies. 

c  Documented  caee  reports. 

d.  Pertinent  merketing  experiences  that 
may  influence  a  detennination  about  the 
safety  of  each  individual  active  component. 

0.  Effectiveness  dMa. 

A.  Individual  active  compooents: 
Controlled  studies,  with  an  analysis  showing 
clearly  how  each  study  satisfies,  on  a  point- 
by-point  basis,  each  of  the  criteria  required 
by  i  314.128. 

R  Combinations  of  individual  active 
components. 

1.  Controlled  studies  with  an  analysis 
showing  clearly  how  each  study  satisfies  on  a 
point-by-point  basis,  each  of  the  criteria 
required  by  {  314.128. 

2.  An  analysis  showing  dearly  how  each 
requirement  of  i  300.50  has  been  satisfied. 

ni.  A  summary  of  the  data  and  views 
setting  forth  the  medical  rationale  and 
purpose  for  the  drug  and  its  ingredients  and 
the  scientific  basis  for  the  conclusion  that  the 
drug  and  its  ingredients  have  been  proven 
safe  and/or  effective  for  the  intended  use.  U 
there  is  an  absence  of  controlled  studies  in 
the  material  submitted  or  the  requirements  of 
any  element  of  {  300.50  or  {  314.126  have  not 
been  fully  met  that  fact  is  required  to  be 
stated  clearly  and  a  waiver  obtained  under 
i  314.126  is  required  to  be  submitted. 

IV.  A  statement  signed  by  the  person 
responsible  for  such  submission  that  it 
includes  in  full  (or  incorporates  by  reference 
as  permitted  in  i  314.200(c)(2))  all  studies  and 
information  specified  in  I  314.200(d). 

(Warning:  A  willfully  false  statement  is  a 
criminal  offense.  18  LI.S.C  1001.) 

(e)  Contentions  that  a  drug  product  is 
not  subject  to  the  new  drug 
requirements.  A  notice  of  opportunity 
for  a  hearing  encompasses  all  issues 
relating  to  the  legal  status  of  each  drug 
product  subject  to  it  including  identical, 
related,  and  similar  drug  products  as 
defmed  in  §  310.6.  A  notice  of 
appearance  and  request  for  a  hearing 
under  paragraph  (ci(1)(i)  of  this  section 
is  required  to  contain  any  contention 
that  the  product  is  not  a  new  drug 
because  it  is  generally  recognized  as 
safe  and  effective  within  the  meaning  of 
section  201  (p)  of  the  act  or  because  it  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  tuider  the 
exemption  for  products  marketed  before 
lune  25, 1938,  contained  in  section  201  (p) 
of  the  act  or  under  section  107(c)  of  the 
Drug  Amendments  of  1962.  or  for  any 
other  reason.  Each  contention  is 
required  to  be  supported  by  a 
submission  under  paragraph  (c)(l)(ii)  of 
this  section  and  the  Commissioner  of 
Food  and  Drugs  will  make  an 
administrative  determination  on  each 
contention.  The  failure  of  any  person 
subject  to  a  notice  of  opportimity  for  a 
hearing,  including  any  jperson  who 
manufactures  or  distributes  an  identical, 
related,  or  similar  drug  product  as 
defined  in  S  310.6,  to  submit  a  notice  of 


participation  and  request  for  hearing  or 
to  raise  all  such  contentions  constitutes 
a  waiver  of  any  contentions  not  raised. 

(1)  A  contention  that  a  drug  product  is 
generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201(p)  of  the  act  is  required  to  be 
supported  by  submission  of  the  same 
quantity  and  quality  of  scientific 
evidence  that  is  required  to  obtain 
approval  of  an  application  for  the 
product,  unless  FDA  has  waived  a 
requirement  for  effectiveness  (under 

§  314.126)  or  safety,  or  both.  The 
submission  should  be  in  the  format  and 
with  the  analyses  required  under 
paragraph  (d)  of  this  section.  A  person 
who  fails  to  submit  the  required 
scientific  evidence  required  under 
paragraph  (d)  waives  the  contention. 
General  recognition  of  safety  and 
effectiveness  shall  ordinarily  be  based 
upon  published  studies  which  may  be 
corroborated  by  unpublished  studies 
and  other  data  and  information. 

(2)  A  contention  that  a  drug  product  is 
exempt  from  part  or  all  of  the  new  dnig 
provisions  of  the  act  under  the 
exemption  for  products  marketed  before 
June  25, 1938,  contained  in  section  201(p) 
of  the  act.  or  under  section  107(c)  of  the 
Drug  Amendments  of  1962,  is  required  to 
be  supported  by  evidence  of  past  and 
present  quantitative  formulas,  labeling, 
and  evidence  of  marketing.  A  person 
who  makes  such  a  contention  should 
submit  the  formulas,  labeling,  and 
evidence  of  marketing  in  the  following 
format 

L  Formula  tioa 

A.  A  copy  of  each  pertinent  document  or 
record  to  establish  the  exact  quantitative 
formulation  of  the  drug  (both  active  and 
inactive  ingredients)  on  the  date  of  initial 
marketing  of  the  drug. 

B.  A  statement  whether  such  formulation 
has  at  any  subsequent  time  been  changed  in 
any  manner.  If  any  such  change  has  been 
made,  the  exact  date,  nature,  and  rational  for 
each  change  in  formulation,  including  any 
deletion  or  change  in  the  concentration  of 
any  active  ingredient  and/or  inactive 
ingredient,  should  be  stated,  together  with  a 
copy  of  each  pertinent  document  or  record  to 
establish  the  date  and  nature  of  each  such 
change,  including,  but  not  limited  to.  the 
formula  which  resulted  from  each  such 
change.  If  no  such  change  has  been  made.  ■ 
copy  of  representative  documents  or  records 
showing  the  formula  at  representative  points 
in  time  should  be  submitted  to  support  the 
statement. 

U.  Labeling. 

A.  A  copy  of  each  pertinent  document  or 
record  to  establish  the  identity  of  each  item 
of  writtea  printed,  or  graphic  matter  used  as 
labeling  on  the  date  the  drug  was  initially 
marketed. 

B.  A  statement  whether  such  labeling  has 
at  any  subsequent  time  been  discontinued  or 
changed  in  any  manner.  If  such 


discontinuance  or  change  has  been  made,  the 
exact  date,  nature,  and  rationale  for  each 
discontinuance  or  change  and  a  copy  of  each 
pertinent  document  or  record  to  establish 
each  such  discontinuance  or  change  should 
be  submitted,  including,  but  not  limited  to, 
the  labeling  which  resulted  htim  each  such 
discontinuance  or  change.  If  no  such 
discontinuance  or  change  has  been  made,  a 
copy  of  representative  documents  or  records 
showing  labeling  at  representative  points  in 
time  should  be  submitted  to  support  the 
statement. 

III.  Marketing. 

A.  A  copy  of  each  pertinent  document  or 
record  to  establish  the  exact  date  the  drug 
was  initially  marketed. 

B.  A  statement  whether  such  marketing  has 
at  any  subsequent  time  been  discontinued.  If 
such  marketing  has  been  discontinued,  the 
exact  date  of  each  such  discontinuance 
should  be  submitted,  together  with  a  copy  of 
each  pertinent  document  or  record  to 
establish  each  such  date. 

IV.  VeriHcation. 

A  statement  signed  by  the  person 
responsible  for  such  submission,  that  all 
appropriate  records  have  been  searched  and 
to  the  best  of  that  person's  knowledge  and 
belief  it  includes  a  true  and  accurate 
presentation  of  the  facts. 

(Waraing:  A  willfully  false  statement  is  a 
criminal  offense.  18  U.S.C.  1001.) 

(3)  The  Food  and  Drug  Administration 
will  not  find  a  drug  product  including 
any  active  ingredient  which  is  identical, 
related,  or  similar,  as  described  in 

8  310.6,  to  a  drug  product,  including  any 
active  ingredient  for  which  an 
application  is  or  at  any  time  has  been 
effective  or  deemed  approved,  or 
approved  under  section  505  of  the  act  to 
be  exempt  from  part  or  all  of  the  new 
drug  provisions  of  the  act. 

(4)  A  contention  that  a  drug  product  is 
not  a  new  drug  for  any  other  reason  is 
required  to  be  supported  by  submission 
of  the  factual  records,  data,  and 
information  that  are  necessary  and 
appropriate  to  support  the  contention. 

(5)  It  is  the  responsibility  of  every 
person  who  manufactures  or  distributes 
a  drug  product  in  reliance  upon  a 
"grandfather"  provision  of  the  act  to 
maintain  files  that  contain  the  data  and 
information  necessary  fully  to  document 
and  support  that  status. 

(f)  Separation  of  functions.  Separation 
of  fimctions  commences  upon  receipt  of 
a  request  for  hearing.  The  Director  of  the 
Center  for  Drugs  and  Biologies,  Food 
and  Drug  Administration,  will  prepare 
an  analysis  of  the  request  and  a 
proposed  order  ruling  on  the  matter.  The 
analysis  and  proposed  order,  the  request 
for  hearing,  and  any  proposed  order 
denying  a  hearing  and  response  under 
paragraph  (g)  (2)  or  (3)  of  this  section 
will  be  submitted  to  the  Office  of  the 
Commissioner  of  Food  and  Drugs  for 


review  and  decision.  When  the  Center 
for  Drugs  and  Biologies  recommends 
denial  of  a  hearing  on  all  issues  on 
which  a  hearing  is  requested,  no 
representative  of  the  Center  will 
participate  or  advise  in  the  review  and 
decision  by  the  Commissioner.  When 
the  Center  for  Drugs  and  Biologies 
recommends  that  a  hearing  be  granted 
on  one  or  more  issues  on  which  a 
hearing  is  requested,  separation  of 
functions  terminates  as  to  those  issues, 
and  representatives  of  the  Center  may 
participate  or  advise  in  the  review  and 
decision  by  the  Commissioner  on  those 
issues.  The  Commissioner  may  modify 
the  text  of  the  issues,  but  may  not  deny 
a  hearing  on  those  issues.  Separation  of 
functions  continues  with  respect  to 
issues  on  which  the  Center  for  Drugs 
and  Biologies  has  recommended  denial 
of  a  hearing.  The  Commissioner  will 
neither  evaluate  nor  rule  on  the  Center's 
recommendation  on  such  issues  and 
such  issues  will  not  be  included  in  the 
notice  of  hearing.  Participants  in  the 
hearing  may  make  a  motion  to  the 
presiding  officer  for  the  inclusion  of  any 
such  issue  in  the  hearing.  The  ruling  on 
such  a  motion  is  subject  to  review  in 
accordance  with  S  12.35(b).  Failure  to  so 
move  constitutes  a  waiver  of  the  right  to 
a  hearing  on  such  an  issue.  Separation 
of  functions  on  all  issues  resumes  upon 
issuance  of  a  notice  of  hearing.  The 
Office  of  the  General  Counsel, 
Department  of  Health  and  Human 
Services,  will  observe  the  same 
separation  of  functions. 

(g)  Summary  judgment.  A  person  who 
requests  a  hearing  may  not  rely  upon 
allegations  or  denials  but  is  required  to 
set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing  with 
respect  to  a  particular  drug  product 
specified  in  the  request  for  hearing. 

(1)  Where  a  specific  notice  of 
opportunity  for  hearing  (as  defined  in 
paragraph  (a)(1)  of  this  section)  is  used, 
the  Commissioner  will  enter  summary 
judgment  against  a  person  who  requests 
a  hearing,  making  findings  and 
conclusions,  denying  a  hearing,  if  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  which  precludes  the  refusal 
to  approve  the  application  or  the 
withdrawal  of  approval  of  the 
application;  for  example,  no  adequate 
and  well-controlled  clinical 
investigations  meeting  each  of  the 
precise  elements  of  S  314.126  and,  for  a 
combination  drug  product,  §  300.50, 
showing  effectiveness  have  been 
identified.  Any  order  entering  summary 


judgment  is  required  to  set  forth  the 
Commissioner's  fmdings  and 
conclusions  in  detail  and  is  required  to 
specify  why  each  study  submitted  fails 
to  meet  the  requirements  of  the  statute 
and  regulations  or  why  the  request  for 
hearing  does  not  raise  a  genuine  and 
substantial  issue  of  fact. 

(2)  When  following  a  general  notice  of 
opportimity  for  a  hearing  (as  defmed  in 
paragraph  (a)(1)  of  this  section)  the 
Director  of  the  Center  for  Drugs  and 
Biologies  concludes  that  summary 
judgment  against  a  person  requesting  a 
hearing  should  be  considered,  the 
Director  will  serve  upon  the  person 
requesting  a  hearing  by  registered  mail  a 
proposed  order  denying  a  hearing.  This 
person  has  60  days  after  receipt  of  the 
proposed  order  to  respond  with 
sufficient  data,  information,  and 
analyses  to  demonstrate  that  there  is  a 
genuine  and  substantial  issue  of  fact 
which  justifies  a  hearing. 

(3)  When  following  a  general  or 
specific  notice  of  opportunity  for  a 
hearing  a  person  requesting  a  hearing 
submits  data  or  information  of  a  type 
required  by  the  statute  and  regulations, 
and  the  Director  of  the  Center  for  Drugs 
and  Biologies  concludes  that  summary 
judgment  against  the  person  should  be 
considered,  the  Director  will  serve  upon 
the  person  by  registered  mail  a  proposed 
order  denying  a  hearing.  The  person  has 
60  days  after  receipt  of  the  proposed 
order  to  respond  with  suSicient  data, 
information,  and  analyses  to 
demonstrate  that  there  is  a  genuine  and 
substantial  issue  of  fact  which  justifies  a 
hearing. 

(4)  If  review  of  the  data,  information, 
and  analyses  submitted  show  that  the 
grounds  cited  in  the  notice  are  not  valid, 
for  example,  that  substantial  evidence  of 
effectiveness  exists,  the  Commissioner 
will  enter  summary  judgment  for  the 
person  requesting  the  hearing,  and 
rescind  the  notice  of  opportunity  for 
hearing. 

(5)  If  the  Commissioner  grants  a 
hearing,  it  will  begin  within  90  days 
after  the  expiration  of  the  time  for 
requesting  the  hearing  unless  the  parties 
otherwise  agree  in  the  case  of  denial  of 
approval,  and  as  soon  as  practicable  in 
the  case  of  withdrawal  of  approval. 

(6)  The  Commissioner  will  grant  a 
hearing  if  there  exists  a  genuine  and 
substantial  issue  of  fact  or  if  the 
Commissioner  concludes  that  a  hearing 
would  otherwise  be  in  the  public 
interest. 

(7)  If  the  manufacturer  or  distributor 
of  an  identical,  related,  or  similar  drug 
product  requests  and  is  granted  a 
hearing,  the  hearing  may  consider 
whether  the  product  is  in  fact  identical. 


related,  or  similar  to  the  drug  product 
named  in  the  notice  of  opportunity  for  a 
hearing. 

(8)  A  request  for  a  hearing,  and  any 
subsequent  grant  or  denial  of  a  hearing, 
applies  only  to  the  drug  products  named 
in  such  documents. 

(h)  FDA  will  issue  a  notice 
withdrawing  approval  and  declaring  all 
products  unlawful  for  drug  products 
subject  to  a  notice  of  opportunity  for  a 
hearing,  including  any  identical,  related, 
or  similar  drug  product  under  §  310.6,  for 
which  an  opportunity  for  a  hearing  is 
waived  or  for  which  a  bearing  is  denied. 
The  Commissioner  may  defer  or  stay  the 
action  pending  a  ruling  on  any  related 
request  for  a  hearing  or  pending  any 
related  hearing  or  other  administrative 
or  judicial  proceeding. 

9314^1    Procadurt  for  hMflngs. 

Parts  10  through  16  apply  to  hearings 
relating  to  new  drugs  under  section  505 
(d)  and  (e)  of  the  act. 

§314^36    JudteM  r*vtaw. 

(a)  The  Commissioner  of  Food  and 
Drugs  will  certify  the  transcript  and 
record.  In  any  case  in  which  Oie 
Commissioner  enters  an  order  without  a 
hearing  under  §314.200(g),  the  record 
certifled  by  the  Commissioner  is 
required  to  include  the  requests  for 
hearing  together  with  the  data  and 
information  submitted  and  die 
Commissioner's  findings  and  conclusion. 

(b)  A  manufacturer  or  distributor  of 
an  identical,  related,  or  similar  drug 
product  under  S  310.6  may  seek  judicial 
review  of  an  order  withdrawing 
approval  of  a  new  drug  application, 
whether  or  not  a  hearing  has  been  held, 
in  a  United  States  court  of  appeals 
under  section  505(h)  of  the  act 

Subpart  E— Admlnistrativ*  ProMdurM 
forAntibiotict 

§314.300    Procodur* for ttw I— uanw, 
anMndfitMit,  or  repeal  of  rogutatkNW. 

(a)  The  procedures  in  Part  10  apply  to 
the  issuance,  amendment  or  repe^  of 
regulations  under  section  507  of  the  act 

(b)  (1)  The  Commissioner  of  Food  and 
Drugs,  on  his  or  her  own  initiative  or  on 
the  application  or  request  of  any 
interested  person,  may  publish  in  the 
Federal  Register  a  notice  of  proposed 
rulemaking  and  order  to  issue,  amend, 
or  repeal  any  regulation  contemplated 
by  section  507  of  the  act. 

The  notice  and  order  may  be  general 
(that  is,  simply  summarizing  in  a  general 
way  the  information  resulting  in  the 
notice  and  order]  or  specific  (that  is, 
either  referring  to  specific  requirements 
in  the  statute  and  regulations  with 
which  there  is  a  lack  of  compliance,  or 
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providing  a  detailed  description  and 
analysis  of  the  specific  facts  resulting  in 
the  notice  and  order). 

(2)  The  Food  and  Drug  Administration 
will  give  interested  persons  an 
opportunity  to  submit  written  conunenis 
and  to  request  an  informal  conference 
on  the  propo«aL  unless  the  notice  and 
opportunity  for  comment  and  informal 
conference  have  already  been  provided 
in  connection  with  the  announcement  of 
the  reports  of  the  National  Academy  of 
Sciences/National  Research  Council 
Drug  EfRcacy  Study  Group,  to  persons 
who  will  be  adversely  affected,  or  as 
provided  in  §{  ia40(e)  and  12.20(c)(2).  A 
person  is  required  to  request  an  informal 
conference  within  30  days  of  the  notice 
of  proposed  rulemaking  unless 
otherwise  specified  in  the  notice.  If  an 
informal  conference  is  requested  and 
granted,  those  persons  participating  in 
the  conference  may  submit  comments, 
within  30  days  of  the  conference,  unless 
otherwise  specified  in  the  proposal. 

(3)  It  is  the  responsibility  of  every 
manufacturer  and  distributor  of  an 
antibiotic  drug  product  to  review  every 
proposal  pubUshed  in  the  Federal 
Re^ster  to  determine  whether  it  covers 
any  drug  product  that  person 
manufactures  or  distributes. 

(4)  After  considering  the  written 
comments,  the  results  of  any  conference, 
and  the  data  available,  the 
Commissioner  will  publish  an  order  in 
the  Federal  Registar  acting  on  the 
proposal,  with  an  opportunity  for  any 
person  who  will  be  adversely  affected  to 
file  objections,  to  request  a  hearing,  and 
to  show  reasonable  grounds  for  the 
hearing.  Any  person  who  wishes  to 
participate  in  a  hearing,  shall  file  with 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Km. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857.  (!)  within  30  days  after  the  date  of 
the  publication  of  the  order  a  written 
notice  of  participation  and  request  for  a 
hearing  and  (ii)  within  60  days  after  the 
date  of  publication  of  the  order,  unless  a 
different  period  of  time  is  specified  in 
the  order,  the  studies  on  which  the 
person  relies  to  justify  a  hearing  as 
specined  in  paragraph  (b)(6)  of  this 
section.  The  person  may  incorporate  by 
reference  the  raw  data  underlying  a 
study  if  the  data  were  previously 
submitted  to  FDA  as  part  of  an 
application  or  other  report. 

(5)  FDA  will  not  consider  data  or 
analysis  submitted  after  60  days  in 
determining  whether  a  hearing  is 
warranted  unless  they  are  derived  from 
well-controlled  studies  begun  before  the 
date  of  the  order  and  the  results  of  the 
studies  were  not  available  within  60 
days  after  the  date  of  publicatiun  of  the 
order.  Nevertheless.  FDA  m«v  C()nsidpr 


other  studies  on  the  basis  of  a  showing 
by  the  person  requesting  a  hearing  of 
inadvertent  omission  and  hardship.  The 
person  requesting  a  hearing  shall  list  in 
the  request  for  hearing  all  studies  in 
progress,  the  results  of  which  the  person 
intends  later  to  submit  in  support  of  the 
request  for  hearing.  The  person  shall 
submit  under  paragraph  (b)(4)(ii)  of  this 
section  a  copy  of  the  complete  protocol, 
a  list  of  the  participating  investigators, 
and  a  brief  status  report  of  the  studies. 

(6)  The  person  requesting  a  hearing  is 
required  to  submit  as  required  under 
i  314.200(c)(l)(ii)  the  studies  (including 
all  protocols  and  underlying  raw  data) 
on  which  the  person  relies  to  justify  a 
hearing  with  respect  to  the  drug  product. 
Except,  a  person  who  requests  a  hearing 
on  a  proposal  is  not  required  to  submit 
additional  studies  and  analyses  if  the 
studies  upon  which  the  person  relies 
have  been  submitted  in  an  application 
and  in  the  format  and  containing  the 
summaries  required  under  {  314.50. 

(i)  If  the  grounds  for  DFA  proposed 
action  concern  the  effectiveness  of  the 
drug,  each  request  for  hearing  is 
required  to  be  supported  only  by 
adequate  and  well-controlled  clinical 
studies  meeting  all  of  the  precise 
requirements  of  {  314.126  and,  for 
combination  drug  products,  {  300.50,  or 
by  other  studies  not  meeting  those 
requirements  for  which  a  waiver  has 
been  previously  granted  by  FDA  under 
9  314.126.  Each  person  requesting  a 
hearing  shall  submit  all  adequate  and 
well-controlled  clinical  studies  on  the 
drug  product,  any  unfavorable  analyses, 
views,  or  judgements  with  respect  to  the 
studies.  No  other  data,  information,  or 
studies  may  be  submitted. 

(ii)  The  submission  is  required  to 
include  a  factual  analyses  of  all  the 
studies  submitted.  If  the  grounds  for 
FDA  proposed  action  concern  the 
effectiveness  of  the  drug,  the  analysis  is 
required  to  specify  how  each  study 
accords,  on  a  point-by-point  basis,  with 
each  criterion  required  for  an  adequate 
well-controlled  clinical  investigation 
established  under  9  314.126  and.  if  the 
product  is  a  combination  drug  product, 
with  each  of  the  requirements  for  a 
combination  drug  established  in 
9  300.50.  or  the  study  is  required  to  be 
accompanied  by  an  appropriate  waiver 
previously  granted  by  FDA.  If  a  study 
concerns  a  drug  entity  or  dosage  form  or 
condition  of  use  or  mode  of 
administration  other  than  the  one  in 
question,  that  fact  is  required  to  be 
clearly  stated.  Any  study  conducted  on 
the  fmal  marketed  form  of  the  drug 
product  is  required  to  be  clearly 
identiried. 

(iii)  Rach  person  requesting  a  ht^uring 
shall  submit  an  analysis  df  the  datii 


upon  which  the  person  relies,  except 
that  the  required  information  relating 
either  to  safety  or  to  effectiveness  may 
be  omitted  if  the  notice  of  opportunity 
for  hearing  does  not  raise  any  issue  with 
respect  to  that  aspect  of  the  drug: 
information  on  compliance  with  9  300.50 
may  be  omitted  if  the  drug  product  is  not 
a  combination  drug  product.  FDA  can 
most  efficiently  consider  submissions 
made  in  the  following  format. 

I.  Safety  data. 

A.  Animal  safety  data. 

1.  Individual  active  components. 

a.  Controlled  studies. 

b.  Partially  controlled  or  uncontrolled 
studies. 

2.  Combinations  of  the  individual  active 
components. 

a.  Controlled  studies. 

b.  Partially  controlled  or  uncontrolled 
studies. 

B.  Human  safety  data. 

1.  Individual  active  components. 

a.  Controlled  studies. 

b.  Partially  controlled  or  uncontrolled 
studies. 

c  Documented  case  reports. 

d.  Pertinent  marketing  experiences  that 
may  influence  a  determination  about  the 
safety  of  each  individual  active  component. 

2.  Combinations  of  the  individual  active 
components. 

a.  Controlled  studies. 

b.  Partially  controlled  or  uncontrolled 
studies. 

c  Documented  case  reports. 

d.  Pertinent  marketing  experiences  that 
may  influence  a  determination  about  the 
safety  of  each  individual  active  component. 

II.  Effectiveness  data. 

A.  Individual  active  components: 
Controlled  studies,  with  an  analysis  showing 
clearly  how  each  study  satisfies,  on  a  point- 
by-point  Itasis.  each  of  the  criteria  required 
by  i  314.126. 

B.  Combinations  of  individual  active 
components. 

1.  Controlled  studies  with  an  analysis 
showing  clearly  how  each  study  satisfies  on  a 
point-by-point  basis,  each  of  the  criteria 
required  by  {  314.126. 

2.  An  analysis  showing  clearly  how  each 
requirement  of  S  300.50  has  been  satisfied. 

III.  A  summary  of  the  data  and  views 
setting  forth  the  medical  rationale  and 
purpose  for  the  drug  and  its  ingredients  and 
the  scientific  basis  for  the  conclusion  that  thr 
drug  and  its  ingredients  have  been  proven 
safe  and/or  effective  for  the  intended  use.  If 
there  is  an  absence  of  controlled  studies  in 
the  material  submitted  or  the  requirements  of 
any  element  of  S  300.50  or  S  314.126  have  nut 
been  fully  met.  that  fact  is  required  to  be 
slated  clearly  and  a  waiver  obtained  under 

i  314.126  is  required  to  be  submitted. 

IV.  A  statement  signed  by  the  person 
responsible  for  such  submission  that  il 
includes  in  full  (or  incorporates  by  referenc«' 
ns  (lermitted  in  S  314.200(c)(2))  all  studies  iiiul 
infiirmalion  specified  in  S  314.200(d). 

(Warning:  A  willfully  false  statenu-nt  i.s  a 
f  rini.ii,il  offense.  18  U  S  C.  1001 ) 


(7)  Separation  of  functions.  Separation 
of  functions  commences  upon  receipt  of 
a  request  for  hearing.  The  Director  of  the 
Center  for  Drugs  and  Biologies  will 
prepare  an  analysis  of  the  request  and  a 
proposed  order  ruling  on  the  matter.  The 
analysis  and  proposed  order,  the  request 
for  hearing,  and  any  proposed  order 
denying  a  hearing  and  response  under 
paragraph  (b)(8)  (ii)  or  (iii)  of  this 
section  will  be  submitted  to  the  Office  of 
the  Commissioner  for  review  and 
decision.  When  the  Center  for  Drugs  and 
Biologies  recommends  denial  of  a 
hearing  on  all  issues  on  which  a  hearing 
is  requested,  no  representative  of  the 
Center  will  participate  or  advise  in  the 
review  and  decision  by  the 
Commissioner.  When  the  Center  for 
Drugs  and  Biologies  recommends  that  a 
hearing  be  granted  on  one  or  more 
issues  on  which  a  hearing  is  requested, 
separation  of  functions  terminates  as  to 
those  issues,  and  representatives  of  the 
Center  may  participate  or  advise  in  the 
review  and  decision  by  the 
Commissioner  on  those  issues.  The 
Commissioner  may  modify  the  text  of 
the  issues,  but  may  not  deny  a  hearing 
on  those  issues.  Separation  of  functions 
continues  with  respect  to  issues  on 
which  the  Center  for  Drugs  and 
Biologies  has  recommended  denial  of  a 
hearing.  The  Commissioner  will  neither 
evaluate  nor  rule  on  the  Center]s 
recommendation  on  such  issues  and 
such  issues  will  not  be  included  in  the 
notice  of  hearing.  Participants  in  the 
hearing  may  make  a  motion  to  the 
presiding  officer  for  the  inclusion  of  any 
such  issue  in  the  hearing.  The  ruling  on 
such  a  motion  is  subject  to  review  in 
accordance  with  §  12.35(b).  Failure  to  so 
move  constitutes  a  waiver  of  the  right  to 
a  hearing  on  such  an  issue.  Separation 
of  functions  on  all  issues  resumes  upon 
issuance  of  a  notice  of  hearing.  The 
Office  of  the  General  Counsel, 
Department  of  Health  and  Human 
Services,  will  observe  the  same 
separation  of  functions. 

(8)  Summary  judgment.  A  person  who 
requests  a  hearing  may  not  rely  upon 
allegations  or  denials  but  is  required  to 
set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing  with 
respect  to  a  particular  drug  product 
specified  in  the  request  for  hearing. 

(i)  Where  a  specific  notice  of 
opportunity  for  hearing  (as  defined  in 
paragraph  (b)(l}  of  this  section]  is  used, 
the  Commissioner  will  enter  summary 
judgment  against  a  person  who  requests 
a  hearing,  making  findings  and 
conclusions,  denying  a  hearing,  if  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 


analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  which  precludes  the  refusal 
to  approve  the  application  or  the 
withdrawal  of  approval  of  the 
application;  for  example,  no  adequate 
and  well-controlled  clinical 
investigations  meeting  each  of  the 
precise  elements  of  §  314.126  and,  for  a 
combination  drug  product,  S  300.50, 
showing  effectiveness  have  been 
identified.  Any  order  entering  summary 
judgment  is  required  to  set  forth  the 
Commissioner's  findings  and 
conclusions  in  detail  and  is  required  to 
specify  why  each  study  submitted  fails 
to  meet  the  requirements  of  the  statute 
and  regulations  or  why  the  request  for 
hearing  does  not  raise  a  genuine  and 
substantial  issue  of  fact. 

(ii)  When  following  a  general  notice  of 
opportunity  for  a  hearing  (as  defined  in 
paragraph  (b)(1)  of  this  section)  the 
Director  of  the  Center  for  Drugs  and 
Biologies  concludes  that  summary 
judgment  against  a  person  requesting  a 
hearing  should  be  considered,  the 
Director  will  serve  upon  the  person 
requesting  a  hearing  by  registered  mail  a 
proposed  order  denying  a  hearing.  This 
person  has  60  days  after  receipt  of  the 
proposed  order  to  respond  with 
sufficient  data,  information,  and 
analyses  to  demonstrate  that  there  is  a 
genuine  and  substantial  issue  of  fact 
which  justifies  a  hearing. 

(iii)  When  following  a  general  or 
specific  notice  of  opportunity  for  a 
hearing  a  person  requesting  a  hearing 
submits  data  or  information  of  a  type 
required  by  the  statute  and  regulations, 
and  the  Director  of  the  Center  for  Drugs 
and  Biologies  concludes  that  summary 
judgment  against  the  person  should  be 
considered,  the  Director  will  serve  upon 
the  person  by  registered  mail  a  proposed 
order  denying  a  hearing.  The  person  has 
60  days  after  receipt  of  the  proposed 
order  to  respond  with  sufficient  data, 
information,  and  analyses  to 
demonstrate  that  there  is  a  genuine  and 
substantial  issue  of  fact  which  justifies  a 
hearing. 

(iv)  If  review  of  the  data,  information, 
and  analyses  submitted  show  that  the 
basis  for  the  order  is  not  vahd,  for 
example,  that  substantial  evidence  of 
effectiveness  exists,  the  Commissioner 
will  enter  summary  judgment  for  the 
person  requesting  the  hearing,  and 
revoke  the  order.  If  a  hearing  is  not 
requested,  the  order  will  become 
effective  as  published. 

(v)  If  the  Commissioner  grants  a 
hearing,  it  will  be  conducted  under  Part 
12. 

(vi)  The  Commissioner  will  grant  a 
hearing  if  there  exists  a  genuine  and 


substantial  issue  of  fact  or  if  the 
Commissioner  concludes  that  a  hearing 
would  otherwise  be  in  the  public 
interest 

(9)  The  repeal  of  any  regulation 
constitutes  a  revocation  of  all 
outstanding  certificates  based  upon  such 
regulation.  However,  the  Commissioner 
may,  in  his  or  her  discretion,  defer  or 
stay  such  action  pending  a  ruling  on  any 
related  request  for  a  hearing  or  pending 
any  related  hearing  or  other 
administrative  or  judicial  proceeding. 

(e)  Whenever  any  interested  person 
submits  an  application  or  request  under 
section  507  of  the  act  and  Part  314  and 
FDA  sends  the  person  an  approvable 
letter  under  S  314.110  or  a  not 
approvable  letter  under  S  314.120.  the 
person  may  file  a  petition  proposing  the 
issuance,  amendment,  or  repeal  of  the 
regulation  under  the  provisions  of 
section  507(f)  of  the  act  and  Part  10.  The 
Commissioner  shall  cause  the 
regulations  proposed  in  the  petition  to 
be  published  in  the  Federal  Register 
within  60  days  of  the  receipt  of  an 
acceptable  petition  and  further 
proceedings  shall  be  in  accord  with  the 
provisions  of  sections  507(f)  and  701  (f) 
and  (g)  of  the  act  and  Part  10. 

(d)  (1)  FDA  will  no  promulgate  a 
regulation  providing  for  the  certification 
of  any  batch  of  any  drug  composed 
wholly  or  in  part  of  any  kind  of 
penicillin,  streptomycin, 
chlortetracycline,  chloramphenicol, 
bacitracin,  or  any  other  antibiotic  drug, 
or  any  derivative  thereof,  intended  for 
human  use  and  no  existing  regulation 
will  be  continued  in  effect  unless  it  is 
established  by  substantial  evidence  that 
the  drug  will  have  such  characteristics 
of  identity,  strength,  quality,  and  purity 
necessary  to  adequately  ensure  safety 
and  efficacy  of  use.  "Substantial 
evidence"  has  been  defined  by  Congress 
to  mean  "evidence  consisting  of 
adequate  and  well-controlled 
investigations,  including  clinical 
investigations,  by  experts  qualified  by 
scientific  training  and  experience  to 
evaluate  the  effectiveness  of  the  drug 
involved,  on  the  basis  of  which  it  could 
fairly  and  responsibly  be  concluded  by 
such  experts  that  the  drug  will  have  the 
effect  it  purports  or  is  represented  to 
have  under  the  conditions  prescribed, 
recommended,  or  suggested  in  the 
labeling  or  proposed  labeling  thereof." 
This  definition  is  made  applicable  to  a 
number  of  antibiotic  drugs  by  section 
507(h)  of  the  act  and  it  is  the  test  of 
efficacy  that  FDA  will  apply  in 
promulgating,  amending,  or  repealing 
regulations  for  all  antibiotics  under 
section  507(a)  of  the  act  as  well. 
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(2)  The  scientific  essentials  of  an 
adequate  and  well-controlled  clinical 
investigation  are  described  in  S  314.126. 


Subpart 
f  314.410 


Provisions 
and  Mports  of  n«w 


(a)  Imports.  (1)  A  new  drug  or  an 
antibiotic  may  be  imported  into  the 
United  States  if:  (i)  It  is  the  subject  of  an 
approved  application  under  this  part  or. 
in  the  case  of  an  antibiotic  not  exempt 
from  certification  under  Part  433,  it  is 
also  certified  or  released;  or  (ii)  it 
complies  with  the  regulations  pertaining 
to  investigational  new  drugs  under  Part 
312;  and  it  complies  with  the  general 
regulations  pertaining  to  imports  under 
Subpart  E  of  Part  1. 

(2)  A  drug  substance  intended  for  use 
in  the  manufacture,  processing,  or 
repacking  of  a  new  drug  may  be 
imported  into  the  United  States  if  it 
complies  with  the  labeling  exemption  in 
S  201.122  pertaining  to  shipments  of  drug 
substances  in  domestic  commerce. 

(b)  Exports.  (1)  A  new  drug  or  an 
antibiotic  may  be  exported  if  it  is  the 
subject  of  an  approved  application 
under  this  part.  and.  in  the  case  of  an 
antibiotic,  it  is  certified  or  released,  or  it 
complies  with  the  regulations  pertaining 
to  investigational  new  drugs  under  Part 
312. 

(2)  A  new  drug  substance  that  is 
covered  by  an  application  approved 
under  this  part  for  use  in  the 
manufacture  of  an  approved  drug 
product  may  be  exported  by  the 
applicant  or  any  person  listed  as  a 
supplier  in  the  approved  application, 
provided  the  drug  substance  intended 
for  export  meets  the  specifications  of. 
and  is  shipped  with  a  copy  of  the 
labeling  required  for,  the  approved  drug 
product. 

(3)  An  antibiotic  drug  product  or  drug 
substance  that  is  subject  to  certification 
under  section  507  of  the  act,  but  which 
has  not  been  certified  or  released,  may 
be  exported  under  section  801(d)  of  the 
act  if  it  meets  the  following  conditions: 

(i)  It  meets  the  specifications  of  the 
foreign  purchaser, 

(ii)  It  is  not  in  conflict  with  the  laws  of 
the  country  to  which  it  is  intended  for 
export: 

(iii)  It  is  labeled  on  the  outside  of  the 
shipping  paclcage  that  it  is  intended  for 
export;  and 

(iv)  It  is  not  sold  or  offered  for  sale  in 
the  United  States. 

{314.420    Drug  master  Wm. 

(a)  A  drug  master  file  is  a  submission 
of  information  to  the  Food  and  Drug 
Administration  by  a  person  (the  drug 
master  file  holder)  who  intends-it  to  be 


used  for  one  of  the  following  purposes: 
To  permit  the  holder  to  incorporate  the 
information  by  reference  when  the 
holder  submits  an  investigational  new 
drug  application  under  Part  312  or 
submits  an  apphcation  or  an 
abbreviated  application  or  an 
amendment  or  supplement  to  them 
under  this  part,  or  to  permit  the  holder 
to  authorize  other  persons  to  rely  on  the 
information  to  support  a  submission  to 
FDA  without  the  holder  having  to 
disclose  the  information  to  the  person. 
FDA  ordinarily  neither  independently 
reviews  drug  master  files  nor  approves 
or  disapproves  submissions  to  a  drug 
master  file.  Instead,  the  agency 
customarily  reviews  the  information 
only  in  the  context  of  an  application 
under  Part  312  or  this  part.  A  drug 
master  file  may  contain  information  of 
the  kind  required  for  any  submission  to 
the  agency,  including  information  about 
the  following: 

(1)  Facilities  and  operating  procedures 
used  to  manufacture  a  drug  substance  or 
drug  product; 

(2)  Drug  substances  or  components 
used  in  the  manufacture  of  a  drug 
product,  or  drug  products: 

(3)  Packaging  materials; 

(4)  Components  used  in  drug  products, 
including  colors,  flavors,  and  essences; 
or 

(5)  Preclinical  or  clinical  data. 

(b)  An  investigational  new  drug 
application  or  an  application, 
abbreviated  application,  amendment,  or 
supplement  may  incorporate  by 
reference  all  or  part  of  the  contents  of 
any  drug  master  file  in  support  of  the 
submission  if  the  holder  authorizes  the 
incorporation  in  writing.  Each 
incorporation  by  reference  is  required  to 
describe  the  incorporated  material  by 
name,  reference  number,  volume,  and 
page  number  of  the  drug  master  file. 

(c)  A  drug  master  file  is  required  to  be 
submitted  in  three  copies.  The  agency 
has  prepared  under  S  lO.gO(b)  a 
guideline  that  provides  information 
about  how  to  prepare  a  well-organized 
drug  master  file.  If  the  drug  master  file 
holder  adds,  changes,  or  deletes  any 
information  in  the  file,  the  holder  shall 
notify  in  writing,  each  person  authorized 
to  reference  that  information.  Any 
addition,  change,  or  deletion  of 
information  in  a  drug  master  file  (except 
the  list  required  under  paragraph  (d)  of 
this  section)  is  required  to  be  submitted 
in  three  copies  and  to  describe  by  name, 
reference  number,  volume,  and  page 
number  the  information  affected  in  the 
drug  master  file. 

(d)  The  drug  master  file  is  required  to 
contain  a  complete  list  of  each  person 
currently  authorized  to  incorporate  by 
reference  any  information  in  the  file. 


identifying  by  name,  reference  number, 
volume,  and  page  number  the 
information  that  each  person  is 
authorized  to  incorporate.  If  the  holder 
restricts  the  authorization  to  particular 
drug  products,  the  list  is  required  to 
include  the  name  of  each  drug  product 
and  the  application  number,  if  known,  to 
which  the  authorization  applies. 

(e)  The  public  availability  of  data  and 
information  in  a  drug  master  file, 
including  the  availability  of  data  and 
information  in  the  file  to  a  person 
authorized  to  reference  the  file,  is 
determined  under  Part  20  and  S  314.430. 

§  314.430    AvaHabHtty  for  public  disdosur* 
of  data  and  Information  In  an  application. 

(a)  The  Food  and  Drug  Administration 
will  determine  the  public  availability  of 
any  part  of  an  application  under  this 
section  and  Part  20.  For  purposes  of  this 
section,  the  application  includes  all  data 
and  information  submitted  with  or 
incorporated  by  reference  in  the 
application,  including  investigational 
new  drug  applications,  drug  master  files 
under  §  314.420,  supplements  submitted 
under  S  314.70,  reports  under  8  314.80, 
and  other  submissions.  For  purposes  of 
this  section,  safety  and  effectiveness 
data  include  all  studies  and  tests  of  a 
drug  on  animals  and  humans  and  all 
studies  and  tests  of  the  drug  for  identity, 
stability,  purity,  potency,  and 
bioavailability. 

(b)  FDA  will  not  publicly  disclose  the 
existence  of  an  application  4)efore  an 
approvable  letter  is  sent  to  the  applicant 
under  I  314.110,  unless  the  existence  of 
the  application  has  been  previously 
publicly  disclosed  or  acknowledged.  The 
Center  for  Drugs  and  Biologies  will 
maintain  and  make  available  for  public 
disclosure  a  list  of  applications  for 
which  the  agency  has  sent  an 
approvable  letter  to  the  applicant. 

(c)  If  the  existence  of  an  unapproved 
application  has  not  been  publicly 
disclosed  or  acknowledged,  no  data  or 
information  in  the  application  is 
available  for  public  disclosure. 

(d)  If  the  existence  of  an  application 
has  been  publicly  disclosed  or 
acknowledged  before  the  agency  sends 
an  approval  letter  to  the  applicant,  no 
data  or  information  contained  in  the 
application  is  available  for  public 
disclosure  before  the  agency  sends  an 
approval  letter,  but  the  Commissioner 
may.  in  his  or  her  discretion,  disclose  a 
summary  of  selected  portions  of  the 
safety  and  effectiveness  data  that  are 
appropriate  for  public  consideration  of  a 
specific  pending  issue,  for  example,  for 
consideration  of  an  issue  at  an  open 
session  of  an  FDA  advisory  committee. 


(e)  After  FDA  sends  an  approval  letter 
to  the  applicant,  the  following  data  and 
information  in  the  application  are 
immediately  available  for  public 
disclosure,  unless  the  applicant  shows 
that  extraordinary  circumstances  exist. 
A  list  of  approved  applications  is 
publicly  available  from  the  Government 
Printing  Office.  Washington.  DC  20402. 
The  list  is  updated  monthly. 

(1)  [Reserved] 

(2)  If  the  application  applies  to  a  new 
drug,  all  safety  and  effectiveness  data 
previously  disclosed  to  the  public  as  set 
forth  in  S  20.81  and  a  summary  or 
summaries  of  the  safety  and 
effectiveness  data  and  information 
submitted  with  or  incorporated  by 
reference  in  the  application.  The 
summaries  do  not  constitute  the  full 
reports  of  investigations  under  section 
505(b)(1)  of  the  act  (21  U.S.C.  355(b)(1)) 
on  which  the  safety  or  effectiveness  of 
the  drug  may  be  approved.  The 
summaries  consist  of  the  following: 

(i)  For  an  application  approved  before 
July  1, 1975.  internal  agency  records  that 
describe  safety  and  effectiveness  data 
and  information,  for  example,  a 
summary  of  the  basis  for  approval  or 
internal  reviews  of  the  data  and 
information,  after  deletion  of  the 
following: 

[a]  Names  and  any  information  that 
would  identify  patients  or  test  subjects 
or  investigators. 

(b)  Any  inappropriate  gratuitous 
comments  unnecessary  to  an  objective 
analysis  of  the  data  and  information. 

(ii)  For  an  application  approved  on  or 
after  July  1, 1975,  a  Summary  Basis  of 
Approval  (SBA)  document  that  contains 
a  summary  of  the  safety  and 
effectiveness  data  and  information 
evaluated  by  FDA  during  the  drug 
approval  process.  The  SBA  is  prepared 
in  one  of  the  following  ways: 

[a]  Before  approval  of  the  application, 
the  applicant  may  prepare  a  draft  SBA 
which  the  Center  for  Drugs  and 
Biologies  will  review  and  may  revise. 
The  draft  may  be  submitted  with  the 
application  or  as  an  amendment. 

(b)  The  Center  for  Drugs  and  Biologies 
may  prepare  the  SBA. 

(3)  A  protocol  for  a  lest  or  study, 
unless  it  is  shown  to  fall  within  the 
exemption  established  for  trade  secrets 
and  confidential  commercial 
information  in  S  20.61. 

(4)  Adverse  reaction  reports,  product 
experience  reports,  consumer 
complaints,  and  other  similar  data  and 
information  after  deletion  of  the 
following: 

(i)  Names  and  any  information  that 
would  identify  the  person  using  the 
product. 


(ii)  Names  and  any  information  that 
would  identify  any  third  party  involved 
with  the  report,  such  as  a  physician  or 
hospital  or  other  institution. 

(5)  A  list  of  all  active  ingredients  and 
any  inactive  ingredients  previously 
disclosed  to  the  public  as  set  forth  in 

§  20.81. 

(6)  An  assay  method  or  other 
analytical  method,  unless  it  serves  no 
regulatory  or  compliance  purpose  and  is 
shown  to  fall  within  the  exemption 
established  for  trade  secrets  and 
confidential  commercial  information  in 
§  20.61. 

(7)  All  correspondence  and  written 
summaries  of  oral  discussions  between 
FDA  and  the  applicant  relating  to  the 
application,  under  the  provisions  of  Part 
20. 

(8)  All  records  showing  the  testing  of 
an  action  on  a  particular  lot  of  a 
certiHable  antibiotic  by  FDA. 

(f)  All  safety  and  effectiveness  data 
and  information  which  have  been 
submitted  in  an  application  and  which 
have  not  previously  been  disclosed  to 
the  public  are  available  to  the  public, 
upon  request,  at  the  time  any  one  of  the 
following  events  occurs  unless 
extraordinary  circumstances  are  shown: 

(1)  No  work  is  being  or  will  be 
undertaken  to  have  the  application 
approved. 

(2)  A  final  determination  is  made  that 
the  application  is  not  approvable  and  all 
legal  appeals  have  been  exhausted. 

(3)  Approval  of  the  application  is 
withdrawn  and  all  legal  appeals  have 
been  exhausted. 

(4)  A  final  determination  has  been 
made  that  the  drug  is  not  a  new  drug. 

(5)  For  applications  submitted  under 
section  505(b)  of  the  act,  the  effective 
date  of  the  approval  of  the  first 
application  submitted  under  section 
505(j)  of  the  act  which  refers  to  such 
drug,  or  the  date  on  which  the  approval 
of  an  application  under  section  505(j) 
which  refers  to  such  drug  could  be  made 
effective  if  such  an  application  had  been 
submitted. 

(6)  For  applications  submitted  under 
sections  505(j),  506,  and  507  of  the  act, 
when  FDA  sends  an  approval  letter  to 
the  applicant. 

(g)  The  following  data  and 
information  in  an  appUcation  are  not 
available  for  public  disclosure  unless 
they  have  been  previously  disclosed  to 
the  public  as  set  forth  in  S  20.81  or  they 
relate  to  a  product  or  ingredient  that  has 
been  abandoned  and  they  do  not 
represent  a  trade  secret  or  confidential 
commercial  or  financial  information 
under  §  20.61: 

(1)  Manufacturing  methods  or 
processes,  including  quality  control 
procedures. 


(2)  Production,  sales  distribution,  and 
similar  data  and  information,  except 
that  any  compilation  of  that  data  and 
information  aggregated  and  prepared  in 
a  way  that  does  not  reveal  data  or 
information  which  is  not  available  for 
public  disclosure  imder  this  provision  is 
available  for  public  disclosure. 

(3)  Quantitative  or  semiquantitative 
formulas. 

(h)  The  compilations  of  information 
specified  in  {  20.117  are  available  for 
public  disclosure. 

§314.440    AddrMMSforappNcatkMW. 

(a)  Applicants  shall  send  applications 
and  other  correspondence  relating  to 
matters  covered  by  this  part,  except  for 
products  listed  in  paragraph  (b)  of  this 
section,  to  the  Center  for  Drugs  and 
Biologies,  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20657,  and  directed  to  the 
appropriate  office  identified  below: 

(1)  An  application  under  S  314.50 
submitted  for  filing  should  be  directed  to 
the  Document  and  Records  Section 
(HFN-loe).  Applicants  may  obtain 
folders  for  binding  applications  from 
that  office.  After  FDA  has  filed  the 
application,  the  agency  will  inform  the 
applicant  which  one  of  the  divisions  in 
the  Office  of  New  Drug  Evaluation  is 
responsible  for  the  application. 
Amendments,  supplements, 
resubmissions,  requests  for  waivers,  and 
other  correspondence  about  an 
application  that  has  been  filed  should  be 
directed  to  the  appropriate  division. 

(2)  An  abbreviated  application  under 
§  314.55.  and  amendments,  supplements, 
resubmissions,  and  other 
correspondence  about  an  abbreviated 
application  should  be  directed  to  the 
Division  of  Generic  Drugs  (HFN-230). 
Applicants  may  obtain  folders  for 
binding  abbreviated  applications  from 
that  office. 

(3)  A  request  for  an  opportiinity  for  a 
hearing  under  9  314.110  or  S  314.120  on 
the  question  of  whether  there  are 
grounds  for  denying  approval  of  an 
application,  except  an  application  under 
paragraph  (b)  of  Uiis  section,  should  be 
directed  to  the  Division  of  Regulatory 
Affairs  (HFN-360). 

(b)  Applicants  shall  send  applications 
and  other  correspondence  relating  to 
matters  covered  by  this  part  for  the  drug 
products  listed  below  to  the  Office  of 
Biologies  Research  and  Review  (HFN- 
825),  Center  for  Drugs  and  Biologies. 
Food  and  Drug  Administration,  8800 
Rockville  Pike.  Bethesda,  MD  20205. 
except  applicants  shall  send  a  request 
for  an  opportunity  for  a  hearing  under 

§  314.110  or  §  314.120  on  the  question  of 
whether  these  are  grounds  for  denying 
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approval  of  an  application  to  the 
CKrector.  Office  of  Biologies  Research 
and  Review  (HFT4-800).  at  the  same 
address. 

(1]  Ingredients  packaged  together  with 
containers  intended  for  the  collection, 
processing,  or  storage  of  blood  and 
blood  components. 

(2)  Urokinase  products. 

(3)  Plasma  volume  expanders  and 
hydroxyethyl  starch  for  leukapheresis. 

{314.445    GvUttm*. 

[a]  The  Food  and  Drug  Administration 
prepares  guidelines  under  {  10.90(b)  to 
help  persons  comply  with  requirements 
in  this  part. 

(b)  The  Center  for  Drugs  and  Biologies 
will  maintain  and  make  publicly 
available  a  list  of  guidehnes  that  apply 
to  the  Center's  regulations.  The  list 
states  how  a  person  can  obtain  a  copy 
of  each  guideline.  A  request  for  a  copy 
of  the  list  should  be  directed  to  the 
Office  of  Consumer  and  Professional 
Affairs  (HFN-10).  Center  for  Drugs  and 
Biologies,  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20657. 

PART  330-OVER-THE-COUNTER 
(OTC)  HUMAN  DRUGS  WHICH  ARE 
GENERALLY  RECOGNIZED  AS  SAFE 
AND  NOT  MISBRANDED 

9.  Part  330  is  amended  in  §  330.10  by 
revising  paragraph  (c).  to  read  as 
follows: 


(330.10    ProoMluras  for 
drugs  ssgsnsrsNy  rscogniisd 
■iivuiw  ana  noi  imsorsnosa. 


OTC 

t 
sod  for 


(c)  Information  and  data  submitted 
under  this  section  shall  include,  with 
respect  to  each  nonclinical  laboratory 
study  contained  in  the  application, 
either  a  statement  that  the  study  was 
conducted  in  compliance  with  the  good 
laboratory  practice  regulations  set  forth 
in  Part  58  of  this  chapter,  or.  if  the  study 
was  not  conducted  in  compliance  with 
such  regulations,  a  brief  statement  of  the 
reason  for  the  noncompliance. 

PART  430— ANTIBIOTIC  DRUGS; 
GENERAL 

10.  Part  430  is  amended: 
a.  By  revising  Subpart  B  to  read  as 
follows: 

Subpart  B— Antibiotic  Drugs  Affected 
by  the  Drug  Amendments  of  1962 

§430.10    CcrWIcation  or  r«<Ma«  of 
■ntibtotic  drags  affoctsd  by  ttw  drug 
sfnondmsnts  of  1902. 

(a)  Before  the  1962  amendments  to  it. 
the  Federal  Food.  Drug,  and  Cosmetic 


Act  only  permitted  the  Food  and  Drug 
Administration  to  provide  for  the 
certification  of  batches  of  antibiotic 
drugs  containing  penicillin, 
streptomycin,  chlortetracycline. 
chloramphenicol,  or  bacitracin,  or  any 
derivative  of  them.  FDA  certified  those 
drugs  under  regulations  promulgated  on 
the  basis  of  scientific  proof  of  the  drugs' 
safety  and  effectiveness.  Most  drugs 
containing  an  antibiotic  other  than  one 
of  those  listed  were  subject  to  the  new 
drug  provisions  of  the  act.  which 
required  that  an  applicant  show  that  the 
drug  was  safe  and  obtain  FDA  approval 
of  a  new  drug  application  before 
marketing  it.  An  affirmative  showing  of 
effectiveness  was  not  then  required  to 
obtain  approval.  Some  antibiotic  drugs 
that  were  not  subject  to  certification, 
however,  were  also  not  subject  to  the 
new  drug  provisions  of  the  act  under 
informal  FDA  opinions  that  the  drug 
was  "not  a  new  drug"  or  "no  longer  a 
new  drug."  FDA  revoked  those  opinions 
under  S  310.100  of  this  chapter. 

(b)  The  1962  amendments  amended 
section  507  of  the  act  to  require  the 
certification,  release  without 
certification,  or  exemption  from 
certification,  of  all  antibiotic  drugs  on 
the  basis  of  scientific  proof  of  safety  and 
effectiveness.  The  amendments 
provided  that  FDA  implement  them  for 
antibiotic  drugs  that  were  marketed  on 
April  30, 1963  and  were  not  subject  to 
the  certification  provisions  on  that  date. 
FDA  is  implementing  the  amendments 
with  respect  to  antibiotic  drugs  formerly 
subject  to  the  new  drug  provisions  of  the 
act  through  its  Drug  Efficacy  Study 
Implementation  (DESI)  program  under 
which  the  agency  is  evaluating  those 
antibiotic  drugs  for  efficacy.  Until  FDA 
completes  that  evaluation  it  will  permit 
continued  marketing  of  those  antibiotic 
drugs  under  paragraph  (c)  of  this 
section.  The  agency  is  also 
implementing  the  1962  amendments  with 
respect  to  antibiotic  drugs  formerly  not 
subject  to  either  the  certification  or  new 
drug  provisions  of  the  act  and  the 
agency  is  evaluating  those  antibiotic 
drugs  for  both  safety  and  efficacy.  Until 
FDA  completes  that  evaluation,  it  will 
permit  continued  marketing  of  those 
antibiotic  drugs  under  paragraph  (d)  of 
this  section. 

(c)  Unless  exempted  from 
certification.  FDA  will  certify  or  release 
antibiotic  drugs  which  on  April  30. 1963 
were  the  subject  of  an  approved  new 
drug  application  under  section  505  of  the 
act.  under  regulations  providing  for 
certification  of  the  drugs.  Although  the 
initial  regulation  for  each  of  these  drugs 
established  under  section  507(h]  of  the 
act  was  not  conditioned  upon  an 
affirmative  finding  of  the  effectiveness 


of  the  drug.  FDA  is  proceeding  under  its 
DESI  program  to  amend  or  repeal  those 
regulations  to  provide  for  certification  of 
those  drugs  only  if  they  had  been  shown 
to  be  both  safe  and  effective, 
(d)  Unless  exempted  from 
certification.  FDA  will  release  without 
certification  an  antibiotic  drug  that  was 
marketed  on  April  30. 1963,  but  not 
subject  to  certification,  and  not  subject 
to  an  approved  new  drug  application  on 
that  date,  unless  FDA  has  made  a 
determination  that  the  drug  has  not  been 
shown  to  be  safe  or  lacks  substantial 
evidence  of  effectiveness  under  the 
DESI  program.  FDA  is  proceeding  under 
its  DESI  program  to  establish 
regulations  under  section  507  to  provide 
for  certification  of  those  drugs  only  if 
they  have  been  shown  to  be  safe  and 
effective. 


§43020    IRomovsd] 

b.  By  removing  §  430.20  Procedure  for 
the  issuance,  amendment,  or  repeal  of 
regulations. 

PART  431— CERTIFICATION  OF 
ANTIBIOTIC  DRUGS 

11.  Part  431  is  amended: 


§431.1    lAnwndsd] 

a.  In  S  431.1  Requests  for  certification, 
check  tests  and  assays,  and  working 
standards:  information  and  samples 
required  by  removing  and  reserving 
paragraph  (b). 

§431.16    IRomovMf] 

b.  By  removing  S  431.16  Changes  in 
facilities  or  controls;  changes  in  mailing 
or  promotional  pieces. 

c.  By  revising  {  431.17,  to  read  as 
follows: 

§431.17    RwiuMt  to  provM*  f  or 
cortiflcation  of  an  anttbtotlc  drug. 

A  request  under  section  507  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  to 
provide  for  certification  of  an  antibiotic 
drug  is  required  to  comply  with  the 
procedures  and  meet  the  requirements 
applicable  to  the  submission  to  the  Food 
and  Drug  Administration  and  review  by 
the  agency  of  applications  and 
abbreviated  applications,  and 
amendments  and  supplements  to  them, 
under  Part  314  of  this  chapter. 

§431.50    lAmondad] 

d.  In  §  431.50  Forms  for  certification 
or  exemption  of  antibiotic  drugs  by 
removing  the  entries  for  Form  5  and 
Form  6. 


§431.60    [Romovod] 

e.  By  removing  i  431.60  Records  and 
reports  concerning  experience  with 


antibiotic  drugs  for  human  use  for 
which  a  certificate  or  release  has  been 
issued. 

§431.70    [Amwidwl] 

f.  In  5  431.70  Confidentiality  of  data 
and  information  in  an  investigational 
new  drug  notice  for  an  antibiotic  drug. 
paragraphs  (b]  and  (c)  are  amended  by 
changing  the  references  "i  431.71"  to 
"9  314.430  of  this  chapter". 

9431.71    [Rwnovad] 

g.  By  removing  9431.71  Confidentiality 
of  data  and  information  in  an  antibiotic 
drugfile. 

PART  433— EXEMPTIONS  FROM 
ANTIBIOTIC  CERTIFICATION  AND 
LABELING  REQUIREMENTS 

9433.25    [RmtiovmI] 

12.  Part  433  is  amended  by  removing 
9  433.25  Antibiotic  drugs  intended  for 
export. 

PART  510— NEW  ANIMAL  DRUGS 

§510.3    [Amendtd] 
8.  Part  510  is  amended: 

a.  In  9  510.3  Definitions  and 
interpretations  in  paragraph  (1)  by 
removing  the  words  "and  9  310.9  of  this 
chapter". 

b.  In  9  510.95  by  revising  the  first 
sentence,  to  read  as  follows: 

§  510.95    DMlgnatad  Journals. 

The  following  journals  are  available 
to  the  Food  and  Drug  Administration 
and  thus  permit  waiving  of  the 
submission  of  reprints  and  summaries 
covering  reports  contained  in  these 
journals  to  the  extent  that  such 
requirements  are  waived  in  the 
regulations  in  this  part: 


PART  511— NEW  ANIMAL  DRUGS  FOR 
INVESTIGATIONAL  USE 

13.  Part  511  is  amended  in  9  511.1  by 
revising  paragraph  (b](4)(ii),  to  read  as 
follows: 

§  S11.1    New  animal  drugs  for 
kivastlgatlonal  use  axempt  from  section 
512  (s)  of  tha  ( 


(b) 
(4) 


I)  of  tha  act. 


(ii)  All  labeling  and  other  pertinent 
information  to  be  supplied  to  the 
investigators.  When  such  pertinent 
information  includes  nonclinical 
laboratory  studies,  the  information  shall 
include,  with  respect  to  each  nonclinical 
study,  either  a  statement  that  the  study 
was  conducted  in  compliance  with  the 
requirements  set  forth  in  Part  58  of  this 
chapter,  or,  if  the  study  was  not 


conducted  in  compliance  with  such 
regulations,  a  brief  statement  of  the 
reason  for  the  noncompliance. 


PART  514— NEW  ANIMAL  DRUG 
APPLICATIONS 

14.  Part  514  is  amended: 

a.  In  9  514.1  by  revising  paragraph 
(b)(12)(iii),  to  read  as  follows: 

9514.1    Appllcatlona. 

*  *  *  *  *  - 

(b)  *  *  * 

(12)*  *  * 

(iii)  Will  respect  to  each  nonclinical 
laboratory  study  contained  in  the 
application,  either  a  statement  that  the 
study  was  conducted  in  compliance  with 
the  good  laboratory  practice  regulations 
set  forth  in  Part  58  of  this  chapter,  or,  if 
the  study  was  not  conducted  in 
compliance  with  such  regulations,  a 
brief  statement  of  the  reason  for  the 
noncomphance. 
*        •        •        •        * 

b.  In  9  514.8  by  revising  paragraph  (1). 
to  read  as  follows: 

9  514J    Supplamantal  now  animal  drug 
applications. 

(1)  A  supplemental  application  that 
contains  nonclinical  laboratory  studies 
shall  include,  with  respect  to  each 
nonclinical  study,  either  a  statement 
that  the  study  was  conducted  in 
compliance  with  the  requirements  set 
forth  in  Part  58  of  this  chapter,  or,  if  the 
study  was  not  conducted  in  compliance 
with  such  regulations,  a  brief  statement 
of  the  reason  for  the  noncompliance. 

cin  9  514.15  by  revising  paragraph 
(c),  to  read  as  follows: 

§514.15    Untnia  ststamanta  In 
applications. 


(c)  Any  nonclinical  laboratory  study 
contained  in  the  application  was  not 
conducted  in  compliance  with  the  good 
laboratory  practice  regulations  as  set 
forth  in  Part  58  of  this  chapter,  and  the 
application  fails  to  include  a  brief 
statement  of  the  reason  for  the 
noncompliance. 

d.  In  9  514.110  by  revising  paragraph 
(b](8),  to  read  as  follows: 

§  514.1 10    Raaaona  for  rafuaing  to  flla 
appllcationa. 

*        •        *        •        * 

(b)  *  *  * 

(8)  It  fails  to  include,  with  respect  to 
each  nonclinical  laboratory  study 
contained  in  the  application,  either  a 
statement  that  the  study  was  conducted 
in  compliance  with  the  good  laboratory 
practice  regulations  set  forth  in  Part  58 


of  this  chapter,  or,  if  the  study  was  not 
conducted  in  compliance  with  such 
regulations,  a  brief  statement  of  the 
reasons  for  the  noncompliance. 

.  e.  In  9  514.111  by  revising  paragraph 
(a)(ll),  to  read  as  follows: 

§514.111    Rafuaal  to  approva  an 


(a)  '  *  * 

(11)  Any  nonclinical  laboratory  study 
that  is  described  in  the  application  and 
that  is  essential  to  show  that  the  drug  is 
safe  for  use  under  the  conditions 
prescribed,  recommended,  or  suggested 
in  its  proposed  labeling,  was  not 
conducted  in  compliance  with  the  good 
laboratory  practice  regulations  as  set 
forth  in  Part  58  of  this  chapter  and  no 
reason  for  the  noncompliance  is 
provided  or,  if  it  is,  the  dil^erences 
between  the  practices  used  in 
conducting  the  study  and  the  good 
laboratory  practice  regulations  do  not 
support  the  validity  of  the  study. 
***** 

f.  In  9  514.115  by  revising  paragraph 
(b)(4),  to  read  as  follows: 

§514.115    Withdrawal  of  approval  of 
appHcationa. 

***** 

(b)  *  *  * 

(4)  That  any  nonclinical  laboratory 
study  that  is  described  in  the  appUcation 
and  that  is  essential  to  show  that  the 
drug  is  safe  for  use  under  the  conditions 
prescribed,  recommended,  or  suggested 
in  its  proposed  labeling,  was  not 
conducted  in  compliance  with  the  good 
laboratory  practice  regulations  as  set 
forth  in  Part  58  of  this  chapter  and  no 
reason  for  the  noncompliance  is 
provided  or,  if  it  is.  the  differences 
between  the  practices  used  in 
conducting  the  study  and  the  good 
laboratory  practice  regulations  do  not 
support  the  validity  of  the  study. 


PART  570-FOOD  ADDITIVES 

15.  Part  570  is  amended  in  9  570.35  by 
revising  paragraph  (c)(l)(vi).  to  read  as 
follows: 

§  570.35     Affirmation  of  ganarally 
racognliad  aa  aafa  (QRAS)  status. 

(c)  *  *  • 
{!).** 

(vi)  If  nonclinical  laboratory  studies 
are  involved,  additional  information  and 
data  submitted  in  support  of  filed 
petitions  shall  include,  with  respect  to 
each  nonclinical  study,  either  a 
statement  that  the  study  was  conducted 
in  compliance  with  the  requirements  set 


TSia  Faderal  Ragistor  /  Vol.  50.  No.  36  /  Friday.  February  22.  1985  /  Rules  and  Regulgtions 


5  0 


3  6 


F  E 
2  2 


forth  in  Part  58  of  this  chapter,  or.  if  the 
study  was  not  conducted  in  compliance 
with  such  regulations,  a  brief  statement 
of  the  reason  for  the  noncompliance. 


PART  S71-F000  AOOmVE 
PETmONS 

16.  Part  571  is  amended: 
a.  In  (  571.1  by  revising  paragraph  (k). 
to  read  as  follows: 


1171.1 


(k)  If  nancbnical  laboratory  studies 
are  involved,  petibons  filed  with  the 
Commissioner  under  section  40e(b)  of 
the  act  shall  include,  with  respect  to 
each  study,  either  a  statement  that  the 
study  was  oonducted  in  compliance  with 
the  requirements  set  forth  in  Part  58  of 
this  chapter,  or.  if  the  study  was  not 
conducted  in  compliance  with  such 
regulations,  a  brief  statement  of  the 
reason  for  the  noncompliance. 

b.  In  §  571.6  by  revising  the  last 
sentence  of  the  section  to  read  as 
follows: 

9  97l«a    AfnaffMnMfvt  of  pvtfltlofi. 

*  *  *  if  nonclinical  laboratory  studies 
are  involved,  additional  information  and 
data  submitted  in  support  of  filed 
petitions  shall  include,  with  respect  to 
each  such  study,  either  a  statement  that 
the  study  was  conducted  in  compliance 
with  the  requirements  set  forth  in  Part 
SB  of  this  chapter,  or.  if  the  study  was 
not  conducted  in  compliance  with  such 
regulations,  a  brief  statement  of  the 
reason  or  the  noncompliance. 

PART  601— LICENSING 

17.  Part  eoi  is  amended  in  §  601.2  by 
revising  the  First  sentence  of  paragraph 
(a),  to  read  as  follows: 

1601.2 


(a)  General.  To  obtain  a  license  for 
any  establishment  or  product,  the 
manufacturer  shall  make  application  to 
the  Director,  Office  of  Biologies 
Research  and  Review,  on  forms 
prescribed  for  such  purposes,  and  in  the 
case  of  an  application  for  a  product 
license,  shall  submit  data  derived  from 
nonclinical  laboratory  and  clinical 
studies  which  demonstrate  that  the 
manufactured  product  meets  prescribed 
standards  of  safety,  purity,  and  potency: 
with  respect  to  each  nonclinical 
laboratory  study,  either  a  statement  that 
the  study  was  conducted  in  compliance 
with  the  requirements  set  forth  in  Part 
58  of  this  chapter,  or,  if  the  study  was 
not  conducted  in  compUance  with  such 
regulations,  a  brief  statement  of  the 


reason  for  the  noncompliance: 
statements  regarding  each  clinical 
investigation  involving  human  subjects 
contained  in  the  application,  that  it 
either  was  conducted  in  compliance 
with  the  requirements  for  institutional 
review  set  forth  in  Part  56  of  this  chapter 
or  was  not  subject  to  such  requirements 
in  accordance  with  f  56.104  or  S  56.105. 
and  was  conducted  in  compliance  with 
requirements  for  informed  consent  set 
forth  in  Part  50  of  this  chapter  a  full 
description  of  manufacturing  methods; 
data  establishing  stability  of  the  product 
through  the  dating  period;  sampiefs) 
representative  of  the  product  to  be  sold, 
bartered,  or  exchanged  or  offered,  sent, 
carried  or  brought  for  sale,  barter,  or 
exchange:  summaries  of  results  of  tests 
performed  on  the  lot(s)  represented  by 
the  submitted  samplefs):  and  specimens 
of  the  labels,  enclosures,  and  containers 
proposed  to  be  used  for  the  product 


PART  612— INVESTIGATIONAL 
DEVICE  EXEMPTIONS 

la  Part  812  is  amended  in  S  812.27  by 
revising  paragraph  (b)(3).  to  read  as 
follows: 

9  812.27     Raport  of  prior  liwMttgatlofW. 

(b)*  *  * 

(3)  If  information  on  nonclinical 
laboratory  studies  is  provided,  a 
statement  that  all  such  studies  have 
been  conducted  in  compliance  with 
applicable  requirements  in  the  good 
laboratory  practice  regulations  in  Part 
58.  or  if  any  such  study  was  not 
conducted  in  compliance  with  such 
regulations,  a  brief  statement  of  the 
reason  for  the  noncompliance.  Failure  or 
inability  to  comply  with  this 
requirement  does  not  justify  failure  to 
provide  information  on  a  relevant 
nonclinical  test  study. 

PART  1003— NOTIFICATION  OF 
DEFECTS  OR  FAILURE  TO  COMPLY 

19.  Part  1003  is  amended  in  S  1003.31 
by  revising  paragraph  (b).  to  read  aa 
follows: 

§1003.21    Granting  the  •xwnptton. 

(b)  Such  views  and  evidence  shall  be 
confined  to  matters  relevant  to  whether 
the  defect  in  the  product  or  its  failure  to 
comply  with  an  applicable  Federal 
standard  is  such  as  to  create  a 
significant  risk  of  injury,  including 
genetic  injury,  to  any  person  and  shall 
be  presented  in  writing  unless  the 
Secretary  determines  that  an  oral 
presentation  is  desirable.  Where  such 


evidence  includes  nonclinical  laboratory 
studies,  the  data  submitted  shall 
include,  with  respect  to  each  such  study, 
either  a  statement  that  the  study  was 
conducted  in  compliance  with  the 
requirements  set 'forth  in  Part  58  of  this 
chapter,  or.  if  the  study  was  not 
conducted  in  compliance  with  such 
regulations,  a  brief  statement  of  the 
reason  for  the  noncompliance.  When 
such  evidence  includes  clinical 
investigations  involving  human  subjects, 
the  data  submitted  shall  include,  with 
respect  to  each  clinical  investigation 
either  a  statement  that  each 
investigation  was  conducted  in 
compliance  with  the  requirements  set 
forth  in  Part  56  of  this  chapter,  or  a 
statement  that  the  investigation  is  not 
subject  to  such  requirements  in 
accordance  with  {  56.104  or  {  56.105, 
and  a  statement  that  each  investigation 
was  conducted  in  compliance  with  the 
requirements  set  forth  in  Part  50  of  this 
chapter. 


PART  1010— PERFORMANCE 
STANDARDS  FOR  ELECTRONIC 
PRODUCTS:  GENERAL 

20.  Part  1010  is  amended: 

a.  In  S  1010.4  by  revising  paragraph 
(b)(l)(ix).  to  read  as  follows: 

S10ia4    VariancM. 

(b)  *  •  • 

(1)  *  *  * 

(ix)  With  respect  to  each  nonclinical 
laboratory  study  contained  in  the 
application,  either  a  statement  that  the 
study  was  conducted  in  compliance  with 
the  good  laboratory  practice  regulations 
set  forth  in  Part  58  of  this  chapter,  or.  if 
the  study  was  not  conducted  in 
compliance  with  such  regulations,  a 
brief  statement  of  the  reason  for  the 
noncompliance. 

b.  In  §  1010.5  hy  revising  paragraph 
(c)(13).  to  read  as  follows: 

§  1010.5    Exwnpttons  for  products 
Intandad  for  Unltod  Statas  Govammant 


(c)  •  •  • 

(13)  With  respect  to  each  nonclinical 
laboratory  study  contained  in  the 
application,  either  a  statement  that  the 
study  was  conducted  in  compliance  with 
the  requirements  set  forth  in  Part  58  of 
this  chapter,  or,  if  the  study  was  not 
conducted  in  comphance  with  such 
regulations,  a  brief  statement  of  the 
reason  for  the  noncompliance. 
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Effective  date.  These  regulations  are 
effective  May  23, 1985.  except  §  314.80  is 
effective  August  22, 1985. 

(Sees.  409,  501,  502,  603,  505,  506.  507,  512-516, 
520,  701,  706,  52  Stat.  1049-1053  us  amended, 
1055, 1056  as  amended,  55  Stat.  851,  59  Stat. 
463  as  amended,  72  Stat.  1785-1788  as 
amended.  74  Stat.  399-407  as  amended,  82 
Stat.  343-351.  90  Stat.  540-560  (21  U.S.C.  348. 
351,  352,  353,  355,  356.  357,  360b-3eOf.  371, 
376):  sec.  215.  301,  351,  354-360F,  58  Stat.  609, 
702  as  amended.  82  Stat.  1173-1186  as 
amended  (42  U.S.C.  216,  241,  262,  263b-236n) 
Frank  E.  Young. 

Commissioner  of  Food  and  Drugs. 
Margaret  M.  Heckler, 
Secretary  of  Health  and  Human  Services. 

Dated:  December  7. 1984. 
[PR  Doc.  85-4071  Filed  2-21-«5:  8:45  am) 
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Interior       

Office  of  Surface  Mining  Reclamation  and 
Enforcement 

30  CFR  Parts  701,  736,  740,  746,  750, 
and  772 

Surface  Coal  Mining  and  Reclamation 
Operations;  Proposed  Rule 
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DEPARTMENT  OF  THE  INTERIOR 
Office  Of  Surface  MMng  Rectametion 


30  CFR  Parts  701. 736. 740, 746. 750. 
and  772 

Surface  Coal  Mining  and  Reclamation 
Operatlona;  Pefrwanent  Regulatory 
Program;  AppMcation  Fee  for  Permit 
To  Conduct  Surface  Coal  Mining  and 
Reclamation  Operatlona;  AppScatlon 
ree  rar  woai  cj^Noranon  rermn;  ree 
for  rroooBMng  aarang  nan;  ree  Tor 
Mid-Term  Review  of  Surface  Coal 
Mining  and  Reclamation  Permit 

aocncy:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 
ACnON:  Proposed  rule. 


r  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  U.S.  Department  of  the  Interior  (the 
Department)  proposes  a  rule  which 
would  govern  the  collection  by  OSM  of 
application  fees  for  permits  to  conduct 
surface  coal  mining  and  reclamation 
operations,  and  for  permits  to  conduct 
coal  exploration,  as  well  as  fees  for 
processing  mining  plans  and  for  mid- 
term review  of  surface  coal  mining  and 
reclamation  permits.  Recipients  of  these 
services  would  be  required  to  reimburse 
OSM  for  the  actual  cost  incurred  by  the 
Department  in  providing  the  service. 

The  rule  would  apply  to  applications 
for  mining  on  Indian  lands,  in  the 
Federal  Program  States  (Georgia.  Idaho. 
Massachusetts,  Michigan,  North 
Caroling,  Oregon.  Rhode  Island,  South 
Dakota,  Tennessee  and  Washington). 
and  on  Federal  lands  in  States  not 
having  State-Federal  cooperative 
agreements.  The  rule  would  also  require 
payment  to  the  Department  for  costs  the 
Department  incurs  in  reviewing  and 
approving  mining  plans. 
DATES: 

Proposed  Implementation:  After 
promulgation  of  the  final  rule,  OSM 
proposes  to  bill  the  recipient  of  a 
covered  service  for  all  costs  incurred  by 
the  Department  beginning  February  22, 
1985.  (Other  possible  alternatives  are 
discussed  in  this  preamble.) 

Written  Comments:  OSM  will  accept 
written  comments  on  the  proposed  rule 
until  5  p.m.  eastern  time  on  May  3, 1985. 

Public  Hearings:  Upon  request,  OSM 
will  hold  public  hearings  on  the 
proposed  rule  in  Washington,  D.C.. 
Denver,  Colorado,  and  Knoxville, 
Tennessee  at  9:30  a.m.  local  time  on* 
April  28. 1985.  Upon  request.  OSM  also 
will  hold  public  hearings  in  the  States  of 
Georgia,  Idaho.  Massachusetts. 
Michigan.  North  Carolina,  Oregon. 


Rhode  Island,  South  Dakota,  and 
Washington  at  times  and  on  dates  to  be 
announced.  The  deadline  for  requesting 
a  hearing  is  5:00  p.m.  eastern  time  on 
April  5. 1985. 
Aooncsscs: 

Written  Comments:  Hand-deliver  to 
the  O^ice  of  Surface  Mining. 
Administrative  Record.  Room  5315. 1100 
L  Street.  NW..  Washington,  D.C:  or  mail 
to  the  Office  of  Surface  Mining, 
Administrative  Record,  Room  531 5L, 
1951  Constitution  Avenue,  NW., 
Washington.  D.C.  20240. 

Public  Hearings:  Department  of  the 
Interior  Auditorium.  18th  and  C  Streets. 
NW..  Washington.  D.C;  Brooks  Towers. 
2d  Floor  Conference  Room.  1020  15th 
Street,  Denver,  Colorado;  and  the  Hyatt 
House,  500  HiU  Avenue.  SE..  Knoxville, 
Tennessee.  The  address  for  any  hearing 
scheduled  in  the  States  of  Georgia. 
Idaho,  Massachusetts.  Michigan,  North 
Carolina.  Oregon,  Rhode  Island.  South 
Dakota,  or  Washington  will  be 
announced  prior  to  the  hearing. 
FOR  niRTHca  iNFomiA-noN  contact: 
Murray  Newton,  Chief,  Branch  of 
Regulatory  Programs,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
1951  Constitution  Avenue.  NW.. 
Washington.  DC  20240;  Telephone:  202- 
343-5866  (Commercial  or  FTS). 
SUPPLCMCNTARY  INFORMATION: 

I.  Public  Comment  Procedures 

II.  Background 

III.  Discussion  of  Proposed  Rule 

IV.  Procedural  Matters 

L  Public  Comment  Procedures 

Written  Comments 

Written  comments  submitted  on  the 
proposed  rule  should  be  specific,  should 
be  confined  to  issues  pertinent  to  the 
proposed  rule,  and  should  explain  the 
reason  for  any  change  that  is 
recommended.  Comments  received  after 
the  close  of  the  comment  period  (see 
"DATts")  may  not  be  considered  or 
included  in  the  Administrative  Record 
for  the  final  rule. 

Public  Hearings 

OSM  will  hold  public  hearings  on  the 
proposed  rule  on  request  only.  The  times 
and  locations  scheduled  for  three  of  the 
hearings  are  specified  previously  in  this 
notice  (see  "DATCS"and  "ADORCS8ES"). 
Additional  times  and  locations  will  be 
announced  later  for  hearings  requested 
in  any  of  the  remaining  States. 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  a  hearing 
should  inform  Mr.  Newton  (see  "FOR 
FURTHER  INFORMATION  CONTACT")  of  the 
desired  hearing  location  by  5:00  p.m. 
eastern  time  on  April  5, 1985.  If  no  one 
has  contacted  Mr.  Newton  to  express  an 


interest  in  participating  in  a  hearing  at  a 
given  location  by  that  date,  the  hearing 
will  not  be  held. 

If  a  hearing  is  held,  it  will  continue 
until  all  persons  wishing  to  testify  have 
been  heard.  To  assist  the  transcriber 
and  ensure  an  accurate  record,  OSM 
requests  that  persons  who  testify  at  a 
hearing  give  the  transcriber  a  written 
copy  of  their  testimony.  To  assist  OSM 
in  preparing  appropriate  questions,  OSM 
also  requests  that  persons  who  plan  to 
testify  submit  to  OSM,  at  the  address 
previously  specified  for  the  submission 
of  written  comments  (see 
"ADDRESSES"),  an  advance  copy  of  their 
testimony. 

II.  Background 

The  following  discussion  is  divided 
under  six  major  headings.  Under  the 
first  heading  four  significant  issues 
considered  by  OSM  in  drafting  the 
proposed  rule  are  identified.  Under  the 
next  four  headings  each  of  these  four 
issues  is  discussed  in  its  relevant 
statutory  and  regulatory  context.  Under 
the  last  heading  the  typical  costs 
incurred  by  OSM  in  processing 
applications  for  surface  coal  mining  and 
reclamation  permits  and  mining  plans 
are  described. 

A.  Significant  Issues 

In  drafting  the  proposed  rule.  OSM 
confronted  four  significant  issues:  For 
which  OSM  services  is  the  collection  of 
a  fee  appropriate?  Should  OSM  set  a 
fixed  fee  schedule,  or  charge  the 
recipient  of  a  service  for  actual  costs? 
Where  a  fee  is  appropriate,  what 
specific  items  or  activities  involved  in 
providing  a  service  should  the  fee  cover? 
What  provision  should  be  made  for 
small  operators? 

The  following  four  sections  discuss 
OSM's  tentative  resolution  of  each  of 
these  issues.  The  public  is  encouraged  to 
comment  on  these  issues,  to  identify 
others,  and  to  submit  any  additional 
information  or  analysis  that  might  assist 
OSM  in  drafting  the  final  rule. 

B.  For  Which  OSM  Services  Is  a  Fee 
Appropriate? 

OSM  has  identified  the  following 
services  it  provides  to  identifiable 
private  recipients  where  a  fee  may  be 
appropriate:  (1)  The  processing  of 
applications  for  surface  coal  mining  and 
reclamation  permits,  including  the 
renewal  of,  revision  of,  or  transfer, 
assignment  or  sale  of  rights  in  an 
existing  permit.  (2)  The  review  of 
existing  State  permits  upon  substituting 
Federal  enforcement  for  the  permitting 
portion  of  a  State  program,  or  upon 
implementing  the  permitting  portion  of  a 


Federal  program.  (3)  The  processing  of 
mining  plans  and  mining  plan 
modifications.  (4]  The  processing  of  coal 
exploration  permits.  (5)  Inspection  and 
enforcement.  And  (6)  the  mid-term 
review  of  surface  coal  mining  and 
reclamation  permits. 

The  rule  as  proposed  today  would 
provide  for  the  collection  of  a  fee  for  all 
of  these  services  except  (2)  the  review  of 
existing  State  permits  upon  substituting 
Federal  enforcement,  and  (5)  inspection 
and  enforcement.  OSM  seeks  comments 
on  which  of  these  services  should  be 
included  in  the  final  rule. 

1.  Processing  of  Applications  for  Surface 
Coal  Mining  and  Reclamation  Permits 

Section  507(a)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(the  Act  or  SMCRA).  30  U.S.C.  1257(a). 
provides  that: 

Each  application  for  a  surface  coal  mining 
and  reclamation  permit  pursuant  to  an 
approved  State  program  or  a  Federal  program 
under  the  provisions  of  this  Act  shall  be 
accompanied  by  a  fee  as  determined  by  the 
regulatory  authority.  Such  fee  may  be  less 
than  but  shall  not  exceed  the  actual  or 
anticipated  cost  of  reviewing,  administering, 
and  enforcing  such  permit  issued  pursuant  to 
a  State  or  Federal  program.  The  regulatory 
authority  may  develop  procedures  so  as  to 
enable  the  cost  of  the  fee  to  be  paid  over  the 
term  of  the  permit. 

There  are  four  situations  where  the 
requirements  of  9  507(a)  apply  to  OSM 
for  processing  surface  coal  mining  and 
reclamation  permit  applications:  (a) 
Under  a  Federal  program  for  a  State,  (b) 
on  Federal  lands,  (c)  on  Indian  lands, 
and  (d)  upon  substituting  Federal 
enforcement  for  the  permitting  portion  of 
a  State  program.  In  these  situations 
OSM  processes  four  different  types  of 
permit  applications:  (1)  For  an  original 
permit,  (2)  for  the  renewal  of  an  existing 
permit,  (3)  for  the  revision  of  an  existing 
permit,  and  (4)  for  the  transfer, 
assignment  or  sale  of  rights  in  an 
existing  permit.  The  following 
discussion  first  covers  each  of  the  four 
potential  fee  situations,  and  then  the 
four  different  types  of  permit 
applications. 

Federal  Programs  for  States.  With 
respect  to  regulatory  programs  for 
States,  the  requirements  of  section 
507(a)  have  been  incorporated  into  the 
OSM  rule  at  30  CFR  777.17.  Section 
777.17  requires  that  the  regulatory 
authority  determine  and  the  apphcant 
pay  a  fee  with  each  application  for  a 
surface  coal  mining  and  reclamation 
permit. 

Where  OSM  implements  a  Federal 
program  for  a  State,  and  thus  becomes 
the  regulatory  authority,  30  CFR 
736.22(b)  requires  that  the  Federal 


program  comply  with  30  CFR  Chapter 
VII,  Subchapter  G,  which  in  S  777.17 
provides  for  the  collection  of  a  fee. 
Currently,  there  is  no  corresponding 
Federal  program  rule  which  implements 
this  requirement  and  provides  a  means 
for  determining  the  amount  of  the  fee. 
To  remedy  this  deficiency,  OSM 
proposes  to  add  to  30  CFR  Part  736— 
which  governs  the  promulgation  of  a 
Federal  program  for  a  State — a  new 
S  736.25  which  would  require  that,  as  the 
application  fee  for  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations,  an  applicant  reimburse  OSM 
for  the  actual  cost  incurred  by  the 
Department  in  processing  the 
application. 

OSM  has  promulgated  Federal 
programs  for  the  States  of  Georgia, 
Idaho,  Massachusetts,  Michigan,  North 
Carolina,  Oregon,  Rhode  Island,  South 
Dakota,  Tennessee  and  Washington. 
OSM  solicits  public  conunent  on  the 
effect  of  the  proposed  rule  in  each  of 
these  Federal  program  States. 

Federal  Lands.  The  Federal  lands 
program  rules  are  found  at  30  CFR 
Chapter  VII,  Subchapter  D.  Part  740  of 
Subchapter  D  provides  for  the  regulation 
of  surface  coal  mining  and  reclamation 
operations  on  Federal  lands.  Part  745 
sets  forth  the  requirements  for 
cooperative  agreements  for  State 
regulation  of  operations  on  Federal 
lands  under  section  523(c)  of  SMCRA. 

Under  the  Federal  lands  program 
rules,  regulatory  jurisdiction  over 
operations  on  Federal  lands  may  be 
exercised  by  OSM,  the  State  or  jointly. 
Where  there  is  an  approved  State 
program  but  no  cooperative  agreement, 
OSM  is  the  regulatory  authority  on 
Federal  lands.  In  a  State  with  a  State- 
Federal  cooperative  agreement  under 
Section  523(c)  of  the  Act,  the  State  is  the 
regulatory  authority.  Finally, 
cooperative  agreements  may  require 
OSM  concurrence  with,  or  other  OSM 
action  related  to,  the  permitting  decision 
of  the  State  regulatory  authority  for 
operations  on  Federal  lands. 

Section  740.11  provides  that  upon 
approval  or  promulgation  of  a  regulatory 
program  for  a  State,  that  program 
applies  to  surface  coal  mining  and 
reclamation  operations  on  Federal 
lands.  Existing  S  740.13(b)  requires  that 
an  application  for  a  permit  on  Federal 
lands  include  a  fee  determined  by  the 
criteria  of  the  applicable  regulatory 
program.  Under  existing  §  740.13(b),  in 
States  with  approved  programs  the  State 
fee  criteria  apply  on  Federal  lands, 
whether  or  not  Uiere  is  a  cooperative 
agreement. 

OSM  proposes  to  revise  §  740.13(b)  to 
require  that:  (1)  Notwithstanding 
§  740.11,  where  OSM  is  the  regulatory 


authority  for  Federal  lands  the  applicant 
shall  reimburse  OSM  for  actual  costs  as 
provided  in  proposed  8  701.12;  and  (2) 
where  a  State  is  the  regulatory  authority 
under  a  cooperative  agreement  the 
applicant  shall  reimburse  the  State  as 
provided  by  the  fee  criteria  of  the  State 
regulatory  program.  OSM  proposes  this 
provision  because  State  fee  schedules 
are  based  upon  the  State's  needs.  Where 
it  is  the  Department  rather  than  the 
State  which  is  incurring  the  costs  of  the 
subject  activity,  the  State's  schedules 
would  not  reflect  OSM's  costs. 

In  addition,  OSM  proposes  to  add  to 
S  740.13(b)  a  new  provision  applicable 
in  States  where  a  cooperative  agreement 
requires  OSM  concurrence  with,  or  other 
OSM  action  related  to,  the  permitting 
decision  of  the  State  regulatory 
authority. 

Other  OSM  actions  related  to  the 
State  permitting  decision  for  operations 
on  Federal  lands  include,  for  example, 
findings  of  compatibility  under 
§  522(e)(2)  of  SMCRA,  and  associated 
environmental  assessments  and  impact 
statements.  Proposed  §  740.13(b)(iii) 
would  require  applicants  to  reimburse 
OSM  for  the  actual  cost  incurred  by  the 
Department  in  making  the  decision  on 
concurrence  or  taking  other  action. 

With  respect  to  the  fee  for  OSM 
concurrence  or  other  action,  authority 
for  §  740.13(b)(iii)  is  provided  both  by 
SMCRA  and  by  S  9701  of  the 
Independent  Offices  Appropriation  Act, 
whidi  is  discussed  in  greater  detail  in 
this  preamble  under  subsequent  heading 
"II.B.3.  Processing  of  Mining  Plans. " 

Indian  Lands.  OSM  has  recently 
promulgated  a  rule  for  regulating  surface 
coal  mining  and  reclamation  operations 
on  Indian  lands,  to  be  codiHed  at  30  CFR 
Chapter  VII,  Subchapter  E.  See  49  FR 
38462  (September  28, 1984).  The  Indian 
lands  rule  provides  in  §  750.12(a)  for  the 
payment  of  a  permit  application  fee  as 
determined  by  OSM.  (49  FR  38478). 

Consistent  with  the  previously 
described  proposals  for  Federal 
programs  for  States,  and  for  the  Federal 
lands  program,  OSM  proposes  to  revise 
§  750.12(a)  to  require  that  an  applicant 
for  a  permit  to  conduct  surface  coal 
mining  and  reclamation  operations  on 
Indian  lands  reimburse  OSM  for  the 
actual  cost  incurred  by  the  Department 
in  processing  the  application. 

As  indicated  in  the  preamble  to  the 
Indian  lands  rule,  until  the  Hnal  version 
of  this  proposed  rule  is  promulgated 
OSM  will  not  enforce  the  requirement 
for  payment  of  a  permit  application  fee 
for  operations  on  Indian  lands.  (49  FR 
38470,  September  28, 1984).  However, 
upon  promulgation  of  a  final  rule  in  this 
rulemaking,  OSM  would  bill  for  costs 
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incurred  from  this  dale  forward  (unless 
a  different  implementation  is  chosen). 

FederaJ  Enforcement  of  a  Slate 
Program.  Where  OSM  enforces  the 
permitting  portion  of  a  State  regulatory 
program  under  30  CFR  733.12.  the  fee 
criteria  of  the  State  program  apply  to 
permit  appHcatioos  processed  by  OSM 
for  operations  in  the  State.  OSM  is  the 
regulatory  authority  for  permitting 
purposes  under  these  circumstances. 
and  the  applicable  fee  is  payable  to 
OSM.  However,  because  the  State 
regulatory  program  remains  in  effect,  the 
State  fee  criteria  govern  the  payment  of 
permit  application  fees. 

Because  the  existing  rule  governing 
Federal  enforcement  appear  to  include 
sufTicienl  provisions  to  cover  the 
payment  of  permit  application  fees  in 
this  situation,  the  proposed  rule  does  not 
include  any  corresponding  revision  of  30 
CFR  Part  733.  Nevertheless,  there  are 
four  situations  involving  pending  permit 
applications  in  which  determination  of 
the  applicable  fee  criteria  may  be 
somewhat  ambiguous. 

One  situation  is  where  OSM  as 
regulatory  authority  processes  a  permit 
application  that  was  pending  when 
OSM  instituted  Federal  enforcement  of 
the  permitting  portion  of  a  State 
program,  and  for  which  the  appUcant 
already  had  paid  a  fee  to  the  State.  In 
this  situation  the  fee  criteria  of  the  State 
program  apply,  and  since  the  appUcant 
already  had  paid  the  required  fee  to  the 
State.  OSM  would  collect  no  additional 
fee  for  processing  the  application.  Due 
to  the  difficulty  of  determining  the 
equitable  State  and  Federal  shares  of 
the  fee  in  this  situation,  and  in  the 
absence  of  any  corresponding  rule.  OSM 
would  not  seek  to  recoup  from  the  State 
any  part  of  the  fee  to  defray  its 
processing  costs. 

The  second  situation  is  where  OSM. 
after  withdrawing  approval  of  a  State 
program,  substitutes  a  Federal  program 
and  processes  a  permit  application  that 
was  submitted  to  the  State  regulatory 
authority  before  the  State  program  was 
withdrawn,  and  for  which  the  applicant 
already  had  paid  a  fee  to  the  State.  In 
this  situation  the  fee  criteria  of  the  State 
program  would  have  applied  when  the 
application  was  filed,  but  would  be 
superseded  by  the  fee  criteria  of  the 
Federal  program.  So  even  though  the 
applicant  already  had  paid  a  fee  to  the 
State,  the  Federal  program  under  the 
proposed  rule  would  require  that  the 
applicant  reimburse  OSM  for  the  actual 
cost  incurred  by  the  Department  in 
processing  the  application. 

In  this  latter  situation.  OSM  would 
consider  the  date  on  which  the  State 
program  was  withdrawn  as  the  date  of 
receipt  of  the  application,  and  bill  the 


applicant  for  actual  costs  incurred  from 
that  date  onward.  To  insure  that  an 
applicant  did  not  pay  twice  for  the  same 
service,  in  calculating  the  actual  balance 
due  under  proposed  §  701.12(b)  OSM 
would  credit  the  applicant  for  any  fee 
previously  paid  to  the  State.  The  fee 
provisions  of  the  proposed  rule 
otherwise  would  apply  in  full. 

The  third  situation  is  where  a  State 
regains  permitting  authority  from  OSM 
upon  termination  of  Federal 
enforcement  of  a  State  program,  and  the 
State  as  regulatory  authority  takes  over 
the  processing  of  a  permit  application 
for  which  the  applicant  had  paid  a  fee  to 
OSM.  Due  to  the  difficulty  of 
determining  the  equitable  State  and 
Federal  shares  of  the  fee,  OSM  in  this 
situation  would  keep  the  entire  fee 
payable  to  OSM  under  the  State  fee 
criteria,  and  not  transfer  any  part  of  it  to 
the  State.  Nevertheless,  the  State  as  the 
new  regulatory  authority  could  charge 
the  applicant  an  additional  fee 
authorized  by  the  fee  criteria  of  the 
State  program. 

The  fourth  situation  is  where  a  State, 
upon  OSM  approval  of  the  State 
program,  takes  over  the  processing  of  a 
permit  application  that  was  pending 
before  OSM  under  a  Federal  program, 
and  for  which  the  applicant  is  required 
to  reimburse  OSM  for  actual  costs  under 
the  fee  criteria  of  the  Federal  program. 
In  this  situation,  upon  approval  of  the 
State  program  the  fee  criteria  of  the 
State  program  would  apply. 
Nevertheless,  under  the  proposed  rule 
the  applicant  would  be  required  to 
reimburse  OSM  for  the  actual  costs 
incurred  by  the  Department  in 
processing  the  application  while  the 
Federal  program  was  in  effect.  As  in  the 
preceding  situation,  the  State  as  the  new 
regulatory  authority  could  charge  the 
applicant  an  additional  fee  authorized 
by  the  fee  criteria  of  the  State  program. 

OSM  solicits  public  comment  on  the 
implementation  of  the  proposed  rule  in 
these  four  situations.  OSM  also  seeks 
comment  on  whether  the  final  rule 
should  amend  30  CFR  Pari  733  to  include 
specific  provisions  covering  the 
application  of  the  proposed  rule  to  these 
or  other  situations  involved  in  Federal 
enforcement  of  a  State  program. 

Types  of  Permit  Applications.  In  the 
previously  described  permitting 
situations,  OSM  as  regulatory  authority 
processes  four  different  types  of  permit 
applications:  (1)  For  a  new  (original) 
permit.  (2)  for  the  renewal  of  an  existing 
permit,  (3)  for  the  revision  of  an  existing 
permit,  and  (4)  for  the  transfer, 
assignment  or  sale  of  rights  in  an 
existing  permit.  The  fee  requirement  of 
seciion  507(a)  of  SMCRA  applies  to  each 
of  these  four  types  of  applications.  Each 


type  of  application  conveys  a  similar 
benefit  to  the  applicant,  and 
notwithstandiftg  their  varying  degrees  of 
complexity  each  requires  similar 
processing  by  OSM.  Accordingly,  in  the 
proposed  rule  each  independent  fee 
regulation  governing  an  application  for  a 
permit  to  conduct  surface  coal  mining 
and  reclamation  operations  explicitly 
would  apply  not  only  to  an  application 
for  a  new  permit,  but  also  to  these  other 
types  of  applications. 

2.  Review  of  Existing  Permits  Upon 
Substituting  Federal  Enforcement  of  a 
State  Program,  or  Implementing  a 
Federal  Program 

Upon  substituting  Federal 
enforcement  for  the  permitting  portion  of 
a  State  program,  or  implementing  the 
permitting  portion  of  a  Federal  program, 
OSM  may  review  existing  State  permits 
to  determine  compliance  with  SMCRA, 
the  applicable  regulatory  program,  and 
any  additional  regulation  OSM  may 
promulgate.  OSM  tentatively  has 
concluded  that  it  would  be 
inappropriate  to  charge  the  affected 
operators  a  fee  for  such  review. 

The  need  for  this  review  is  not  caused 
by  any  request  or  other  action  of  any 
identifiable  permit  holder,  but  rather  by 
a  deficiency  in  the  administration  of  the 
State  regulatory  program  in  general.  To 
charge  permit  holders  a  fee  under  such 
circumstances  would  expose  them  to 
potentially  significant,  but  unforeseen 
and  unpredictable  expense  over  which 
they  have  little  or  no  control.  While 
OSM  would  not  charge  a  fee  for  the 
review  itself,  the  fee  provisions  of  the 
proposed  rule  would  apply  in  full  to  any 
permit  revision  required  to  correct  a 
deficiency  identified  during  review. 

3.  Processing  of  Mining  Plans 

The  Mineral  Leasing  Act  of  1920 
(MLA).  as  amended.  30  U.S.C.  181  et 
seq.,  provides  for  the  exploration, 
leasing  and  development  of  Federal  coal 
deposits.  Section  202(a)  of  30  U.S.C. 
provides  for  the  review  and  approval  of 
mining  plans  by  the  Secretary  of  the 
Interior  for  coal  mining  operations  on 
Federal  lands. 

Under  30  CFR  740.4  the  Secretary  is 
responsible  for  approval,  disapproval  or 
conditional  approval  of  a  mining  plan  or 
modification  thereto,  and  OSM  is 
responsible  for  preparing  and  submitting 
to  the  Secretary  a  corresponding 
decision  document.  The  review  and 
decision  process  is  governed  by  the 
OSM  rules  at  30  CFR  Part  746. 

Currently.  Part  746  contains  no 
requirement  that  an  operator/lessee  pay 
a  fee  or  otherwise  reimburse  OSM  for 
the  cost  incurred  by  the  Department  in 
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the  mining  plan  review  and  decision 
process.  However,  this  process  confers  a 
substantial  benefit  on  the  operator/ 
lessee  at  considerable  cost  to  the 
Department.  Therefore,  consistent  with 
the  previously  described  fee  proposals 
for  regulatory  programs,  OSM  proposes 
to  add  to  Part  746  a  new  S  746.12  which 
would  require  an  operator/ lessee  to 
reimburse  OSM  for  the  actual  cost 
incurred  by  the  Department  in 
processing  a  mining  plan,  including  a 
modification  of  an  existing  plan. 

The  reimbursement  provision  in 
S  746.12  is  proposed  under  the  authority 
of  section  9701  of  Pub.  L.  97-258,  96  Stat. 
1051  (31  U.S.C.  9701).  which  prior  to 
editorial  revision  and  recodification  was 
section  501  (31  U.S.C.  483(a)]  of  the 
Independent  Offices  Appropriation  Act 
(lOAA).  Section  9701  of  the  lOAA 
authorizes  an  agency  to  prescribe 
regulations  establishing  the  charge  for  a 
service  or  thing  of  value  provided  by  the 
agency. 

Under  section  9701  the  charge  shall  be 
fair  and  based  on  the  costs  to  the 
government,  the  value  of  the  thing  or 
service  to  the  recipient,  the  public  policy 
or  interest  served,  and  other  relevant 
facts.  Guidance  to  the  Federal  agencies 
for  interpreting  section  9701  is  provided 
by  Bureau  of  the  Budget  Circular  No.  A- 
25  of  September  23. 1959,  and  by  related 
judicial  precedent. 

Requiring  an  operator/lessee  to 
reimburse  OSM  for  the  actual  cost 
incurred  by  the  Department  in 
processing  a  mining  plan  is  authorized 
by  the  lOAA.  OSM  tentatively  has 
concluded  that  not  requiring  such 
reimbursement  would  be  inconsistent 
with  sound  budgetary  principles. 

The  term  "operator/lessee"  used  in 
the  proposed  rule  is  defmed  by  43  CFR 
3480.0-5(a)(27)  as  a  "lessee,  licensee, 
and/or  one  conducting  operations  on  a 
Federal  lease  or  license  under  a  written 
contract  or  written  agreement  with  the 
lessee  or  licensee."  Section  746.12  would 
apply  only  to  operator/lessees  who 
submit  mining  plans  or  mining  plan 
modifications  for  operations  on  lands 
containing  Federal  coal.  It  would  not 
apply  to  the  review  and  approval  of 
mining  plans  under  25  CFR  216.7  for 
operations  on  Indian  lands,  as  OSM  is 
not  responsible  for  such  review. 

4.  Processing  of  Coal  Exploration 
Permits 

The  OSM  rules  at  30  CFR  Part  772 
govern  "coal  exploration  operations  on 
all  lands  except  for  Federal  lands 
subject  to  the  requirements  of  43  CFR 
Parts  3480-3487."  Section  772.12(a) 
requires  that  before  conducting 
exploration  removing  more  than  250 
tons  of  coal,  any  person  who  meets 


specified  criteria  must  "submit  an 
application  and  obtain  written  approval 
from  the  regulatory  authority  in  an 
exploration  permit." 

Currently,  an  application  fee  is  not 
required  for  a  coal  exploration  permit. 
The  procedures  employed  and  the  types 
of  costs  incurred  by  OSM  in  the  review 
and  decision  process  for  a  coal 
exploration  permit  are  similar  to  those 
for  a  surface  coal  mining  and 
reclamation  permit  although  the 
magnitude  of  costs  associated  with 
processing  exploration  permits  Vould 
likely  be  much  smaller  than  those  in 
processing  mining  permits.  Thus,  it 
would  be  inconsistent  to  charge  a  fee  for 
the  latter  but  not  the  former.  For  this 
reason  OSM  proposes  to  revise 
§  772.12(a)  to  require  that  where  OSM  is 
the  regulatory  authority,  an  applicant  for 
a  coal  exploration  permit  shall 
reimburse  OSM  for  the  actual  cost 
incurred  by  the  Department  in 
processing  the  application. 

The  reimbursement  provision  in 
§  772.12(a)  is  proposed  under  the 
authority  of  §9701  of  the  lOAA,  as  was 
described  previously  for  proposed 
S  746.12  under  the  heading  "II.B.3. 
Processing  of  Mining  Plans. " 

Related  to  the  requirement  for  a  coal 
exploration  permit  in  §  772.12(a)  is  the 
notice  requirement  in  §  772.11  for 
exploration  removing  250  tons  of  coal  or 
less.  OSM  does  not  propose  to  charge  a 
fee  for  the  submission  of  a  written 
notice  of  intent  to  explore  under  §  772.11 
because  no  readily  definable  costs  are 
incurred  by  OSM  in  processing  this 
notice. 

5.  Inspection  and  Enforcement 

Two  essential  activities  of  OSM  in 
administering  the  requirements  of 
SMCRA  are  inspection  and 
enforcement.  Inspection  is  governed  by 
section  517  of  SMCRA.  30  U.S.C.  1267. 
and  enforcement  by  §  521,  30  U.SiC. 
1271.  Rules  governing  these  two 
activities  are  found  at  30  CFR  Chapter 
VII,  Subchapter  L. 

As  noted  previously,  section  507(a)  of 
SMCRA  authorizes  OSM  to  collect  a 
permit  application  fee,  which  may 
reflect  the  anticipated  cost  of 
"administering  .  .  .  and  enforcing"  the 
permit,  which  would  include  both 
inspection  and  enforcement. 

Additional  authority  to  recover  the 
cost  of  inspection  and  enforcement  is 
provided  by  the  lOAA.  Mississippi 
Power  &  Light  v.  U.S.  Nuclear 
Regulatory  Comm'n,  601  F.2d  223,  231 
(5th  Cir.  1979)  ("In  conducting  routine 
inspections,  the  Commission  provides  a 
service  to  the  licensee  by  assisting  him 
in  complying  with  those  statutory  and 
regulatory  requirements  necessary  for 


retention  of  his  licensee. .  .  .  We  hold 
that  the  Commission  may  properly 
assess  a  fee  for  the  cost  of  providing  this 
service.") 

Notwithstanding  this  statutory 
authority  for  recovering  the  cost  of 
inspection  and  enforcement,  the 
Congress  in  section  507(a)  of  SMCRA 
expressly  recognized  that  OSM  may 
elect  to  recover  "less  than  [its]  actual  or 
anticipated  cost"  for  a  particular 
service.  OSM  has  not  determined 
whether  to  charge  either  applicants  or 
permit  holders  a  fee  for  inspection  and 
enforcement,  but  encourages  comment 
on  this  issue.  Not  charging  for  such 
activities  would  ensure  that  the 
frequency  and  intensity  of  inspection 
and  enforcement  practices  fully  reflect 
OSM's  firm  commitment  to  the  goals  of 
SMCRA,  and  are  not  inhibited  by  any 
inadvertent  concern  for  the  costs  that 
might  be  imposed  on  surface  mining 
operators  resulting  from  such  activities. 
Moreover,  OSM  is  concerned  about 
imposing  economic  burdens  on 
operators  in  addition  to  the  permit 
application  fees.  Abandoned  Mine 
Reclamation  Fees,  and,  for  non- 
complying  operators,  civil  penalties,  all 
of  which  are  charged  under  SMCRA. 

Approval  of  a  permit  application 
confers  on  an  operator  a  specific 
benefit,  as,  in  certain  respects,  do       ^ 
inspection  and  enforcement.  While 
inspection  and  enforcement  protect  the 
health  and  safety  of  the  public  and  help 
preserve  important  agricultural, 
environmental,  historic  and  mineral 
resources,  these  efforts  also  benefit . 
operators  by  enabling  the  lawful 
continuation  of  responsible  mining,  and 
by  reducing  the  likelihood  of  citizen 
complaints. 

Although  the  proposed  rule  includes 
no  specific  provision  for  the  collection 
by  OSM  of  a  fee  for  either  inspection  or 
enforcement,  OSM  solicits  comment  on 
several  possible  alternatives  for  the 
final  rule  which  could  include  a  fee  for 
inspection  and  enforcement.  Under  one 
alternative,  such  a  fee  might  be  based 
on  an  estimate  of  the  inspection  and 
enforcement  costs  OSM  would  incur 
over  the  life  of  the  permit,  and  be 
collected  by  OSM  as  part  of  the  permit 
application  fee.  Under  another 
alternative,  it  might  be  based  on  actual 
expenses,  and  be  collected  by  OSM, 
perhaps  on  an  annual  basis,  after  the 
permit  is  issued  and  inspection  and 
enforcement  are  carried  out.  Under 
either  of  these  alternatives,  OSM  might 
collect  a  fee  based  on  all  or  some  lesser 
part  of  its  inspection  and  enforcement 
costs,  such  as  Hfty  percent,  and  special 
provision  might  be  made  for  a  reduced 
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inspection  and  enfarcenwnt  fee  for  small 
operators. 
While  estimating  in  advance  the  cost 

of  inspection  and  enforcement  might 
seem  less  difficult  than  estimating  the 
cost  of  permit  review,  since  the  number 
and  cost  of  the  inspections  required  for 
a  given  operation  are  relatively 
constant,  this  alternative  does  present  a 
number  of  potential  problems.  To 
account  for  differences  in  the  size  of 
permitted  operations,  and  the 
corresponding  differences  in  inspection 
costs.  OSM  either  would  have  to  vary 
the  fee  estimate  from  permit-to-permit. 
or  collect  a  single  fee  based  on  an 
average  of  the  inspection  costs  for  all 
operations.  And  since  enforcement  costs 
are  a  function  of  permit  non-compliance. 
OSM  would  either  have  to  predict  in 
advance  the  enforcement  actions 
required  for  each  permit,  or  again  collect 
a  single  fee  based  on  an  average  of  the 
enforcement  costs  anticipated  for  all 
operations.  Under  either  system  it  is 
likely  that  some  permittees  would  pay 
more  than  their  share  of  inspection  and 
enforcement  costs,  and  others  less. 
Under  an  averaging  system,  smaller 
operations  might  bear  a 
disproportionate  share  of  these  costs. 
Under  either  system  of  estimated  costs 
some  permittees  would  be  required  to 
pay  enforcement  costs  notwithstanding 
their  strict  permit  compliance.  And 
under  either  system  it  would  be  difficult 
to  determine  precisely  which 
enforcement  costs  properly  are 
reimbursable  by  a  permittee. 

An  inspection  and  enforcement  fee 
based  on  actual  costs  would  eliminate 
some  of  the  drawbacks  of  an  estimated 
fee  system,  but  not  entirely.  While  the 
costs  attributable  to  a  given  permittee 
would  be  more  clearly  dePined.  there 
still  would  remain  the  question  of  which 
enforcement  costs  properly  are 
reimbursable.  For  permittees  on 
relatively  small  operations  in  remote 
locations,  actual  inspection  costs  might 
be  disproportionately  large  due  to  the 
time  required  for  an  inspector  to  travel 
to  and  from  the  operation,  or  the  need  to 
maintain  an  inspection  staff  for  a 
relatively  small  number  of  operations  in 
an  urea  with  little  mining  activity.  And 
under  either  alternative  there  may  be  an 
economic  hardship  to  some  permittees 
on  marginal  operations. 

OSM  requests  that  commenters  on  the 
preceding  alternative  rule  proposals  give 
their  views  on  these  and  any  other 
issues  they  believe  are  relevant  to  the 
collection  of  a  fee  for  inspection  and 
enforcement. 

6.  Mid-Term  Permit  Review 

Under  30  CFR  788.11  the  regulatory 
authority  is  required  to  review 


outstanding  surface  coal  mining  and 
reclamation  permits  not  later  than  the 
middle  of  the  permit  term.  Where  OSM 
is  the  regulatory  authority  under  a 
Federal  program  for  a  State,  on  Federal 
lands,  on  Indian  lands,  or  upon 
substituting  Federal  enforcement  for  the 
permitting  portion  of  a  State  program, 
OSM  is  required  to  conduct  this  mid- 
term review.  OSM  proposes  to  charge 
permit  holders  a  fee  for  this  service. 

Under  section  507  of  SMCRA.  OSM  is 
authorized  to  charge  applicants  for  the 
cost  of  a<fininistering  the  permit.  This 
includes  the  cost  of  mid-term  review,  a 
process  in  which  the  Department  may 
incur  substantial  cost.  OSM  is  not  aware 
of  any  reason  that  mihtates  against 
charging  a  fee  for  mid-term  review. 

Although  section  507(a)  of  SMCRA 
specifies  that  a  fee  shaU  accompany  a 
surface  coal  mining  and  reclamation 
permit  application,  rather  than  applying 
directly  to  the  permit  itself,  OSM 
interprets  section  S07(a)  as  also 
authorizing  a  fee  for  review  of  the 
permit.  This  interpretation  is  based  on 
the  provision  of  section  507(a)  that 
"(tjhe  regulatory  authority  may  develop 
procedures  so  as  to  enable  the  cost  of 
the  fee  to  be  paid  over  the  term  of  the 
permit." 

By  charging  permittees  after  mid-term 
review,  rather  than  requiring  an 
applicant  to  pay  the  estimated  cost  of 
this  review  at  the  time  a  permit 
application  is  filed,  the  payment  for  this 
service  would  be  postponed,  as 
contemplated  by  section  507(a).  Also, 
this  procedure  would  facilitate  an 
accurate  assessment  of  the  costs.  Thus, 
OSM  tentatively  has  concluded  that  it  is 
perferable  to  charge  the  permit  holder 
after  the  review  is  completed. 

Additional  authority  for  charging  a  fee 
for  mid-term  permit  review  is  provided 
by  S  9701  of  the  lOAA.  as  was  described 
previously  under  the  heading  "I1.B.3. 
Processing  of  Mining  Plans. " 

For  these  reasons,  where  OSM  is  the 
regulatory  authority  under  a  Federal 
program  for  a  State,  on  Federal  lands,  or 
on  Indian  lands.  OSM  proposes  to 
charge  a  permittee  for  the  actual  cost 
incurred  by  the  Department  in 
performing  a  mid-term  permit  review. 
Where  OSM  is  the  regulatory  authority 
upon  substituting  Federal  enforcement 
for  the  permitting  portion  of  a  State 
program.  OSM  would  charge  the  holder 
of  a  State  permit  the  mid-term  review 
fee  specified  by  the  State  fee  criteria. 

C.  Should  OSM  Set  a  Fixed  Fee 
Schedule,  or  Charge  the  Recipient  of  a 
Service  for  Actual  Costs? 

OSM  has  identified  two  alternative 
mechanisms  by  which  it  might  structure 
a  fee  for  its  services — (1)  a  fixed  fee 


schedule,  and  (2)  actual  costs.  Due  to  the 
legal  and  practical  difficulties 
associated  with  the  development  of  a 
fixed  fee  schedule  for  the  essentially 
open-ended  services  it  provides.  OSM 
tentatively  has  concluded  that  the  better 
alternative  is  to  recover  actual  costs. 

The  United  States  Supreme  Court,  in 
interpreting  the  lOAA.  has  held  that 
under  that  statute  an  agency  must  base 
a  fee  for  a  service  on  its  value  to  an 
identifiable  recipient.  National  Cable 
Television  Assn.  (NCTA).  Inc.  v.  United 
States.  415  U.S.  336  (1974);  Federal 
Power  Comm  'n  v.  New  England  Power 
Co..  415  U.S.  345  (1974).  In  a  series  of 
contemporaneous  cases  on  this  issue, 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit 
specified  the  requirements  an  agency 
must  meet  to  justify  a  particular  fee. 
National  Cable  Television  v.  Federal 
Communications  Comm  'n.  554  F.2d  1094 
(D.C.  Cir.  1976);  Electronics  Industries 
Ass'n  V.  Federal  Communications 
Comm'n.  554  F.2d  1109  (D.C.  Cir.  1976); 
National  Ass'n  of  Broadcasters  v. 
Federal  Communications  Comm  'n,  554 
F.2d  1118  (D.C.  Cir.  1976);  Capital  Cities 
Communications.  Inc.  v.  Federal 
Communications  Comm'n,  554  F.2d  1135 
(D.C.  Cir.  1976). 

Summarizing  its  interpretation  of  the 
"value  to  the  recipient"  standard  as  laid 
down  in  NCTA,  the  D.C.  Circuit  in 
National  Association  of  Broadcasters 
stated: 

Briefly,  we  have  interpreted  the  "value  to 
the  recipient"  standard  to  include  a  number 
of  specific  requirements.  First,  the 
Commistion  must  justify  the  assessment  of  a 
fee  by  a  clear  statement  of  the  particular 
service  or  benefit  which  it  is  expected  to 
reimburse.  Second,  it  must  calculate  the  cost 
basis  for  each  fee  assessed.  This  involves  (a) 
an  allocation  of  the  specific  expenses  which 
form  the  cost  basis  for  the  fee  to  the  smallest 
practical  unit:  (b)  exclusion  of  any  expenses 
incurred  to  serve  an  independent  public 
interest:  and  (c)  a  poblic  explanation  of  the 
specific  expenses  included  in  the  cost  basis 
for  a  particular  fee.  and  an  explanation  of  the 
criteria  used  to  include  or  exclude  particular 
items.  Finally,  the  Commission  must  set  a  fee 
calculated  to  return  this  cost  basis  at  a  rate 
which  reasonably  reflects  the  cost  of  the 
ser\-ice8  performed  or  the  value  conferred 
upon  the  payer.  The  fees  may  be  imposed  on 
beneficiaries  of  agency  services  who  satisfy 
the  criteria  of  NCTA  and  New  England 
Power. 

554  F.2d  at  1133  (emphasis  in  original: 
footnote  omitted). 

The  services  for  which  OSM  proposes 
to  collect  a  fee — namely,  the  processing 
of  applications  for  surface  coal  mining 
and  reclamation  permits,  mining  plans, 
applications  for  coal  exploration 
permits,  and  mid-term  permit  review — 
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vary  considerably  in  the  content  from 
recipient-to-recipient. 

Involved  may  be  large  western  or 
smaller  eastern  mines;  surface  and/or 
underground  operations;  an 
environmental  impact  statement  or 
assessment:  independent,  foint  or 
cooperative  Federal-State  responsibility; 
and  numerous  other  variables,  hi  view 
of  these  variables  it  would  be  difficuh 
for  OSM  to  calculate  in  advance  the  cost 
basis  of  a  fixed  fee  schedule  with  the 
specincity  addressed  by  National 
Association  of  Broadcasters. 

Actual  cost  as  the  basis  for  permit 
application  fees  is  expressly  provided 
for  by  i  507(a)  of  SMCRA.  which  states 
that  such  fees  "shall  not  exceed  the 
actual  or  anticipated  cost"  of  the  permit 
process. 

The  charging  of  actual  cost  by  the 
Bureau  of  Land  Management  under  the 
authority  of  the  Mineral  Leasing  Act  and 
the  lOAA  has  been  upheld  by  the 
courts.  Sohio  Transportation  Co.  v. 
United  States.  No.  134-82L  (Ct.  CI.,  filed 
June  12, 1984);  Nevada  Power  Co.  v. 
Watt.  711  F.2d  913  (10th  Cir.  1983); 
Alumet  V.  Andrus.  607  F.2d  911  (10th  Cir. 
1979). 

And  even  where  a  particular  item  of 
actual  cost  has  been  disallowed,  the 
practice  itself  of  charging  actual  cost 
has  not  been  invalidated.  Public  Service 
Co.  of  Colorado  v.  Andrus.  433  F.  Supp. 
144  (D.  Colo.  1977). 

From  the  standpoint  of  the  recipient  of 
a  service,  the  process  of  actual  cost 
reimbursement  provides  several 
advantages  as  compared  to  a  Hxed  fee 
schedule.  A  fixed  fee  schedule  is 
necessarily  based  on  an  average  of  the 
estimated  cost  of  providing  a  service  to 
a  large  number  of  recipients.  Not  only  is 
there  a  potential  that  this  estimate  might 
exceed  the  true  cost,  but  also  that  the 
cost  of  servicing  a  particular  recipient 
might  be  significantly  less  than  the 
average — in  either  instance  leading  to 
an  effective  overcharge. 

With  actual  cost  reimbursement, 
however,  each  recipient  is  charged  only 
for  the  documented  cost  of  providing  the 
service.  Moreover,  the  recipient  can.  and 
has  an  incentive  to,  cooperate  in 
reducing  the  cost  incurred  by  the 
agency.  And  after  billing  the  recipient 
can  examine  the  actual  cost  the  agency 
has  documented,  and  for  any  item  which 
appears  to  lack  justification  seek 
additional  review.  For  these  reasons  the 
proposed  rule  is  based  on  actual  cost 
reimbursement,  rather  than  a  fixed  fee 
schedule. 


D.  What  Specific  Items  or  Activities 
Involved  in  Providing  a  Service  Should 
the  Fee  Cover? 

In  providing  the  services  covered  by 
the  fee  provisions  of  the  proposed  rule, 
OSM  incurs  many  identifiable  costs. 
Among  the  cost  items  involved  are 
labor,  management,  materials, 
machines,  travel,  overhead,  contracts, 
and  environmental  studies  and 
documents,  to  name  only  a  few.  These 
items  involve  both  direct  costs,  such  as 
the  salary  of  an  employee,  and  indirect 
costs,  such  as  those  for  fringe  benefits, 
office  space,  heat,  light,  supervision  and 
other  overhead. 

And  not  only  does  OSM  itself  incur 
cost  in  providing  the  services  covered 
by  the  fee  provisions  of  the  proposed 
rule;  such  costs  also  are  incurred  by 
other  organizations  within  the 
Department  For  example,  as  recited  in 
30  CFR  74a4,  the  decision  process  for  a 
mining  plan  involves  the  Secretary  and 
the  Bureau  of  Land  Management,  and 
the  SMCRA  permitting  process  may 
involve  the  Fish  and  Wildlife  Service  or 
other  land  management  agency  wit^ 
the  Department. 

Because  of  the  diverse  situations  in 
which  the  proposed  rule  would  operate, 
it  is  impossible  to  predict  in  advance 
precisely  what  cost  items  might  be 
involved  in  providing  a  particular 
covered  service.  In  implementing  the 
proposed  rule  OSM  intends  to  recoup,  to 
the  maximum  extent  permitted  by  law, 
all  of  the  actual  costs  both  direct  and 
indirect  incurred  by  the  Department  in 
providing  each  covered  service. 

One  OSM  cost  that  has  generated 
considerable  controversy  in  the  past, 
and  therefore  merits  specific  discussion, 
is  that  for  compliance  with  S  102(2)(C)  of 
the  National  Enviromental  Policy  Act  of 
1969  (NEPA).  42  U.S.C.  4332(2)(C),  and 
particularly  for  the  preparation  of  an 
environmental  impact  statement  (EIS). 
The  need  for  an  EIS  may  significantly 
increase  the  cost  to  OSW  of  providing  a 
service. 

With  minor  exception  the  courts 
consistently  have  held  that  the  cost  of 
preparing  an  EIS  is  recoverable  from  an 
apphcant  or  other  recipient  of  a  service. 
Sohio  Transportation  Co.  v.  United 
States.  No.  134-82L  (Ct.  Cl.,  filed  June 
12. 1984);  Nevada  Power  Co.  v.  Watt.  711 
F.2d  913  (10th  Cir.  1983):  Alumet  v. 
Andrus,  607  F.2d  911  (10th  Cir.  1979): 
Missiatqtpi  Power  &■  Light  Co.  v. 
Nuchar  Regulatory  Comm  'n  601  F.2d 
223  I5th  Or.  1979).  cert,  denied,  444  U.S. 
1102  (1980);  but  see.  Public  Service  Co. 
of  Colorado  v.  Andrus.  433  F.  Supp.  144 
(D.  Colo.  1977). 

Accordingly,  for  any  service  covered 
by  the  proposed  rule  OSM  proposes  also 


to  recoup  all  coats  incurred  by  the 
Department  in  complying  with 
S  102(2)(C)  of  NEPA.  including  the  cost 
of  preparing  an  EIS. 

E.  What  Provision  Should  Be  Made  for 
Small  Operators? 

Section  507(a)  of  SMCHA  provides 
that  the  application  fee  for  a  surface 
coal  mining  and  reclamation  permit 
"may  be  less  than  "  the  actual  or 
anticipated  processing  cost.  (Emphasis 
added.)  The  legislative  history  of 
SMCHA  indicates  that  one  intent  of  the 
Congress  in  drafting  this  provision  was 
to  protect  small  operators  from 
excessive  costs. 

In  discussing  H.R.  13950.  a  precarsor 
to  the  enacted  bill,  the  House  Committee 
Report  states: 

Section  S07(a):  Under  the  old  bill  the 
amount  of  the  application  fee  was  to  t>e 
based  as  nearly  as  possible  on  the  costs  of 
adminstering  the  permit  application.  Small 
operators  were  concerned  that  this  might 
significantly  increase  the  front  end  costs  and 
put  him  (sic)  at  a  disadvantage  to  the  larger 
operator.  In  HJt  13850  the  language  was 
changed  to  allow  the  regulatory  authority  to 
charge  an  applicant  for  less  than  the  cost  of 
administering  the  application. 
H.R.  Rep.  1445, 94th  Cong..  2d  Sesa.  7  (1976) 
(emphasis  added). 

Consistent  with  this  expressed  intent 
of  the  Congress,  for  small  operators  who 
apply  for  a  surface  coal  mining  and 
reclamation  permit  the  proposed  rule 
would  authorize  OSM  to  waive 
reimbursement  of  any  actual  cost  in 
excess  of  $500.  In  addition,  in  keeping 
with  the  intent  of  the  Congress  the 
proposed  rule  would  authorize  OSM  to 
make  a  similar  waiver  in  connection 
with  the  fees  for  other  services  covered 
by  the  rule. 

F.  Typical  Processing  Costs. 

The  typical  costs  historically  incurred 
by  OSM  in  processing  i>ermit 
applications  and  mining  plans  provide  a 
reasonable  estimate  of  the  fees  OSM 
would  collect  under  the  proposed  rule. 
Because  OSM  in  the  past  did  not  have  a 
detailed  accounting  system  to  monitor 
such  costs,  the  following  figures  are  only 
approximations  based  on  the  best  data 
available.  Except  for  the  cost  of 
environmental  impact  statement  (EIS) 
preparation,  the  figures  include  only 
those  costs  incurred  at  the  applicable 
OSM  technical  center,  and  do  not 
include  those  incurred  at  OSM 
headquarters  in  Washington.  D.C  or  at 
other  OSM  offices. 

Typical  permit  application  and  mining 
plan  processing  costs  for  western  mines 
for  the  several  years  that  data  are 
available  have  ranged  from  S37.000  to 
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over  $110,000,  with  an  average  cost  of 
SaaOOO.  Where  an  EIS  was  required  for 
a  western  mine,  the  processing  cost 
increased  by  an  amount  ranging  from 
$75,000  to  $200,000.  For  eastern  mines, 
permit  application  processing  costs  for 
the  years  that  data  are  available  have 
ranged  from  $8,000  to  $29,000.  No  figures 
are  available  on  the  cost  of  EIS 
preparation  for  eastern  mines.  Although 
no  data  are  available  on  the  cost  of 
processing  applications  for  the  renewal 
of.  revision  of.  or  transfer  assignment  or 
sale  of  rights  in  existing  permits,  OSM 
anticipates  that  these  costs  typically 
would  be  lower  than  those  for 
processing  applications  for  original 
permits. 

OSM  experience  as  the  regulatory 
authority  in  Tennessee  indicates  that 
over  the  five-year  life  of  a  permit  the 
cost  of  inspecting  an  eastern  mine 
approximates  $70,000.  OSM  experience 
in  Oklahoma  suggests  that  the  cost  of 
inspecting  a  western  mine  for  a 
comparable  period  may  exceed  $75,000. 
Because  enforcement  actions  vary 
greatly  from  permit-to-permit,  it  is  not 
possible  to  make  a  meaningful  estimate 
of  typical  enforcement  costs. 

in.  Discussion  of  Proposed  Rule 

A.  Proposed  Implementation  Date 

After  promulgation  of  the  final  rule, 
OSM  proposes  to  bill  the  recipients  of 
covered  services  for  all  costs  incurred 
by  the  Department  in  providing  such 
services  beginning  today,  the 
publication  date  of  the  proposed  rule. 
This  implementation  date  would  apply 
regardless  of  when  OSM  began  to 
provide  the  service,  or  at  what  stage 
OSM  was  in  the  review  and  decision 
process.  Although  proposal  of  this  rule 
does  not  of  itself  impose  a  payment 
obligation,  persons  are  put  on  actual 
notice  that  the  final  rule  may  include 
payment  obligations  for  costs  incurred 
by  the  Department  from  today's  date. 

Comments  are  requested  on  two 
possible  alternative  implementation 
dates.  The  first  alternative  would  be  to 
make  the  final  rule  apply  to  costs 
incurred  by  the  Department  from  30 
days  following  the  promulgation  of  the 
final  rule.  Such  a  final  rule  would  result 
in  the  collection  of  fewer  costs  than  the 
other  alternatives. 

A  second  alternative,  which  could  be 
adopted  nationwide  or,  perhaps,  only  in 
Tennessee  and  on  Indian  lands,  would 
be  for  the  Department  to  bill  for  costs 
incurred  subsequent  to  October  1, 19M. 
The  October  1, 1984,  implementation 
date  would  be  selected  for  three 
reasons:  First,  it  is  the  date  on  which 
OSM  implemented  the  cost  accounting 
procedures  necessary  for  determining 


the  actual  cost  of  providing  a  service. 
Second,  it  is  the  beginning  of  a  new 
fiscal  year,  and  thus  a  logical 
benchmark  for  accounting  purposes. 
And  third,  it  marks  the  beginning  of  the 
Federal  programs  for  Tennessee  and 
Indian  lands.  The  preambles  to  those 
programs  put  applicants  on  notice  that 
costs  incurred  subsequent  to  October  1, 
1984  could  be  recovered  in  a  permit  fee. 

B.  Overview 

The  proposed  rule  includes  five 
independent  cost  reimbursement 
regulations,  and  in  addition  a  series  of 
comprehensive  procedures  that  in 
varying  degree  would  supplement  each 
of  them.  The  five  independent 
regulations  would  require  an  applicant 
for  or  holder  of  a  surface  coal  mining 
and  reclamation  permit,  an  operator/ 
lessee  who  submits  a  mining  plan  for 
review  and  approval,  or  an  applicant  for 
a  coal  exploration  permit  to  reimburse 
OSM  for  the  actual  cost  incurred  by  the 
Department  in  processing  the 
application  or  mining  plan,  or 
^rforming  a  mid-term  permit  review. 

Proposed  30  CFR  736.25(a)  would 
apply  to  an  appHcant  for  a  permit  under 
a  Federal  program  for  a  State; 
i  736.25(b)  to  a  permittee  under  a 
Federal  program;  $  740.13(a)(4)  to  a 
permittee  on  Federal  lands:  i  740.13(b) 
to  an  applicant  for  a  permit  on  Federal 
lands;  §  746.12  to  an  operator/lessee 
who  submits  a  mining  plan;  $  750.11(e) 
to  a  permittee  on  Indian  lands; 
%  750.12(a)  to  an  applicant  for  a  permit 
on  Indian  lands;  and  {  772.12(a)(2)  to  an 
applicant  for  a  coal  exploration  permit. 

The  comprehensive  cost 
reimbursement  procedures  would 
establish  uniform  requirements  for 
reimbursement  of  OSM  under  each  of 
the  five  independent  regulations.  They 
also  would  include  procedures 
governing  reimbursement  of  OSM  under 
any  one  or  more  of  the  five  independent 
regulations. 

These  comprehensive  procedures 
would  be  codified  at  30  CFR  701.12.  and 
would  include:  General  requirements; 
authority  for  OSM  to  waive 
reimbursement  by  a  small  operator  of 
any  actual  cost  exceeding  $500;  and  fee 
calculation  and  payment  procedures, 
including  provision  for  installment 
payments  by  an  applicant  for  a  permit  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

OSM  has  considered  allowing  an 
applicant  to  seek  full  or  partial  waiver 
of  a  fee  upon  satisfactory  showing  that 
payment  of  the  full  fee  would  cause 
undue  hardship.  OSM  solicits  (1) 
comment  on  whether  and  how  such 
provision  should  be  included,  and  (2) 
suggested  criteria  to  ensiu«  its 


reasonable,  fair,  and  consistent 
application. 

The  organization  of  the  proposed  rule 
is  intended  to  achieve  maximum 
uniformity  with  minimum  repetition. 
Although  the  five  independent 
regulations  would  apply  to  different 
types  of  services,  and  would  operate  in 
somewhat  different  statutory  and 
regulatory  contexts,  each  would  impose 
essentially  the  same  requirement — 
namely,  that  the  recipient  of  a  service 
reimburse  OSM  for  the  actual  cost 
incurred  by  the  Department  in  providing 
the  service.  In  view  of  these  similarities, 
OSM  tentatively  has  concluded  that  the 
use  of  comprehensive  provisions  of 
general  applicability  is  preferable  to  the 
promulgation  of  five  totally  self- 
contained  fee  provisions.  For 
consistency,  any  specific  procedures 
applicable  to  a  particular  service  also 
would  be  grouped  with  the 
comprehensive  provisions. 

Each  of  the  five  independent  fee 
regulations  would  be  codified  in  the  part 
of  30  CFR  Chapter  VII  which  governs 
the  service  for  which  the  fee  is  charged. 
The  comprehensive  provisions  would  be 
codified  in  existing  30  CFR  Part  701, 
along  %vith  the  general  introductory 
material  for  the  permanent  regulatory 
program  under  SMCRA. 

Where  the  proposed  rule  refers  to  the 
"Applicant,"  it  is  understood  that  the 
status  of  the  applicant  would  change 
during  the  fee  collection  process,  and 
that  the  applicant  may.  for  example, 
become  a  permittee.  For  purposes  of  this 
rule,  the  term  "applicant"  should  be 
read  to  include  any  subsequent  status 
an  applicant  may  acquire  in  the 
permitting  process. 

To  avoid  unnecessary  repetition  of  the 
phrase  "mining  plan  or  mining  plan 
modification,"  the  phrase  "mining  plan" 
is  used  throughout  the  proposed  rule  to 
apply  to  both  original  mining  plans  and 
mining  plan  modifications. 

C.  Section-by-Section  Analysis 

Part  701 — Permanent  Regulatory 
Program 

Section  701.12    Cost  reimbursement 
procedures. 

Section  701.12  WQuld  establish 
comprehensive  procedures  governing 
reimbursment  of  OSM  for  the  actual  cost 
incurred  by  the  Department  in  providing 
a  service  covered  by  the  proposed  rule, 
including  the  processing  of  an 
application  for  a  surface  coal  mining 
and  reclamation  permit,  an  application 
for  a  permit  to  conduct  coal  exploration 
and  a  mining  plan,  and  the  mid-term 
review  of  a  surface  coal  mining  and 
reclamation  permit. 
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Section  701.12(a)    General 
requirements. 

Section  701.12(a)  would  include  both 
general  fee  requirements  applicable  to 
all  operators,  and  provision  for  OSM  to 
waive  reimbursement  by  small 
operators  of  any  actual  cost  in  excess  of 
$500. 

Except  as  provided  in  paragraph  (a)(2) 
for  a  small  operator.  9  701.12(a)(1) 
would  require  the  recipient  of  a  service 
covered  by  the  proposed  rule  to 
reimburse  OSM  as  provided  elsewhere 
in  §701.12  for  the  actual  cost  incurred  by 
the  Department  in  providing  the  service. 
Under  S  701.12(a)(2).  upon  the  request 
of  any  person  required  to  reimburse 
OSM  under  paragraph  (a)(1),  and  a 
satisfactory  showing  that  he  or  she  is 
eligible  under  30  CFR  795.6  as  a  small 
operator,  OSM  would  be  authorized  to 
waive  reimbursement  of  that  part  of  the 
actual  cost  incurred  by  the  Department 
in  providing  the  service  which  exceeds 
$500. 

The  $500  maximum  amount  was 
selected  to  discourage  frivolous 
applications,  and  to  insure  that  small 
operators  bear  at  least  a  portion  of  the 
cost  of  providing  a  service.  This 
maximum  amount  would  apply  to  all 
services  covered  by  the  proposed  rule. 

A  person  who  desired  a  waiver  under 
S  701.12(a)(2)  would  have  to  request  the 
waiver  and  demonstrate  to  OSM  that  he 
or  she  is  eligible  under  30  CFR  795.6  as  a 
small  operator.  Section  795.6  is  the 
provision  that  governs  eligibility  for  the 
Small  Operator  Assistance  Program 
established  under  507(c)  of  SMCRA.  It 
generally  requires  that  a  person's 
production  from  all  locations  during  any 
consecutive  12-month  period  during  the 
permit  term  will  not  exceed  1004XX)  tons 
of  coaL 

Notwithstanding  the  real  or  apparent 
status  of  the  applicant  or  operator/ 
lessee  as  a  small  operator,  OSM  would 
have  complete  discretion  to  charge  the 
hill  fee.  This  would  enable  OSM  to 
consider  any  unique  circumstances  and 
deny  a  waiver  in  appropriate  cases. 
OSM  solicits  public  comment  on 
whether  $500  in  an  appropriate 
maximum  amount  to  charge  small 
operators,  or  whether  the  maximum  fee 
should  be  reduced  or  increased  to  some 
other  amount. 

Section  701.12(b)    Calculation  and 
billing  of  fee. 

Section  701.12(b)  would  specify  the 
procedures  by  which  OSM  would 
calculate  the  actual  cost  of  providing  a 
service  and  bill  the  recipient.  This 
section  would  require  OSM  to  take  the 
following  steps: 


OSM  would  be  required  to  keep  a 
complete,  accurate,  detailed  account  of 
the  actual  cost  incurred  by  the 
Department  In  providing  the  service, 
including  but  not  limited  to  the  direct 
and  indirect  cost  of  any  labor, 
management,  materials,  machines, 
travel,  overhead,  contract, 
environmental  study  or  document,  or 
other  necessary  or  appropriate  item  of 
cost  This  list  of  potential  cost  items  is 
not  meant  to  be  inclusive,  but  merely 
represents  some  typical  costs  the 
Department  may  incur  in  providing  a 
covered  service. 

After  providing  the  service,  OSM 
would  subtract  from  the  actual  cost 
incurred  by  the  Department  any 
advance  payment  made  by  the  recipient 
of  the  service  under  subsequent 
paragraph  (c)(l)(i),  and  either  bill  the 
recipient  for  the  actual  balance  due.  or 
refund  any  overpayment.  Under  this 
section,  OSM  could  bill  the  recipient  for 
work  completed  at  any  point  in  the 
review  and  decision  process,  and  would 
not  have  to  postpone  billing  until  a  final 
decision  was  made.  In  addition.  OSM 
would  be  required  to  prepare,  and 
submit  to  the  recipient  of  the  service 
along  with  the  bill  or  refund,  a  detailed 
account  of  the  actual  cost  incurred  by 
the  Department. 

In  drafting  the  proposed  rule,  OSM 
considered  several  alternatives  ways  to 
schedule  advance  fee  payments.  Among 
them  were  advance  payment  of  a 
speciHed  amount,  advance  payment  of 
the  entire  estimated  amount  of  the  fee. 
advance  payment  of  part  of  the 
estimated  amount  of  the  fee,  and  no 
payment  until  after  the  service  was 
provided.  The  proposed  rule 
incorporates  the  first  of  these 
alternatives. 

The  proposed  postponement  of 
payment  of  most  of  the  fee  until  after 
OSM  provides  all  or  part  of  the  service 
would  relieve  the  recipient  from 
potentially  burdensome  advance 
payment.  It  abo  would  give  OSM  added 
incentive  to  provide  the  service  in  a 
timely  manner.  The  proposed  rule  would 
apply  in  the  same  way  to  both  pending 
and  new  applications  and  mining  plans. 
Thus,  after  reviewing  a  pending 
application  or  mining  plan,  OSM  would 
bill  the  applicant  or  operator/lessee 
under  proposed  §  701.12(b)(2)  for  the  ' 
actual  balance  due  for  costs  incurred 
beginning  on  the  implementation  date  of 
this  rule. 
Section  701.12(c)    Payment  procedures. 

When  payments  due.  Under 
§  701.12(c)(l)(i)  any  person  who  requests 
that  OSM  provide  a  service  covered  by 
this  section  would  be  required  to  submit 
with  the  request  an  advance  payment  of 


$1,500.  A  person  who  request!  a  waiver 
as  a  small  operator  would  be  required  to 
submit  a  reduced  amount  of  $500. 
subject  however  to  the  payment  of  an 
additional  $1,000  if  the  waiver  was 
denied.  Where  OSM  is  required  by  law 
to  provide  a  service  without  a  specific 
request,  such  as  for  mid-term  permit 
review,  an  advance  payment  would  not 
be  required.  A  person  who  applies  for  a 
surface  coal  mining  and  reclamation 
permit  and  submits  a  mining  for  the 
same  operation  plan  would  have  to 
submit  only  one  advance  payment. 

Under  5  701.12(6){l)(ii),  the  recipient 
of  a  service  covered  by  this  section 
would  be  required  to  pay  any  amount 
billed  by  OSM  under  §  701.12  within  30 
days  of  the  OSM  billing  date.  OSM 
solicits  comment  on  whether  more  time, 
such  as  60  or  90  days,  should  be  allowed 
for  payment.  OSM  would  be  given 
authority  to  withhold  the  authorization 
sought  by  the  recipient  of  the  service 
until  after  payment  was  made  of  the 
amount  billed.  In  addition  to  these 
payment  requirements,  an  applicant 
authorized  by  OSM  to  pay  in 
installments  would  be  required  to  pay 
them  by  the  deadlines  recited  in  the 
installment  payment  provisions  of 
§  701.12(c)(3). 

Form  of  payment.  Under  §  701.12(c)(2) 
any  payment  made  under  S  701.12  would 
have  to  be  in  the  form  of  a  check,  draft 
or  money  order  payable  to  OSM. 

Installment  payments.  Section  507(a) 
of  SMCRA  provides  that  "[t]he 
regulatory  authority  may  develop 
procedures  so  as  to  enable  the  cost  of 
the  fee  to  be  paid  over  the  term  of  the 
[surface  coal  mining  and  reclamation) 
permit."  Accordingly,  for  a  surface  coal 
mining  and  reclamation  permit 
§  701.12(c)(3)  would  authorize  payment 
of  the  application  fee  in  annual 
installments. 

OSM  solicits  comment  on  an 
alternative  payment  procedure  that 
would  not  provide  for  installment 
payments,  but  instead  would  require  full 
payment  within  a  specified  time  [e.g..  90 
days  of  billing). 

The  installment  payment  provisions  of 
I  701.12(c)(3)  would  apply  to  the 
application  fee  for  a  surface  coal  mining 
and  reclamation  permit  and  to  the  fee 
for  processing  a  mining  plan.  It  would 
not  apply  to  the  application  fee  for  a 
coal  exploration  permit  or  to  the  fee  for 
mid-term  permit  review.  It  would  not 
affect  the  requirement  for  an  advance 
payment  of  $1,500,  or  in  the  case  of  a 
small  operator  $500.  but  would  apply 
only  to  payment  of  the  remaining  actual 
balance  due. 

Payments  would  be  spread  over  the 
five-year  life  of  the  permit,  with  a  20 
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percent  down  payment  and  the 
remainder  of  the  actual  balance  due 
payable  in  four  installments  due  at 
succeeding  one  year  intervals.  Since  the 
use  of  installment  payments  would  in 
effect  constitute  a  loan,  the  applicant 
would  be  required  to  pay  interest  to 
OSM  on  the  unpaid  installment  balance. 

Upon  request,  and  a  satisfactory 
showing  that  the  applicant  met  either  of 
two  specified  criteria,  OSM  would  be 
required  to  authorize  the  applicant  to 
pay  the  bill  for  the  actual  balance  due 
under  paragraph  (b)(2)(ii)  of  this  section 
in  installments.  The  criteria  are  either 
that  the  actual  balance  due  exceeds  4% 
of  the  capital  (other  than  that  for  mobile 
equipment)  needed  to  open  the  mine,  or 
the  coal  reserves  for  the  proposed  mine 
are  less  than  one  million  tons.  OSM  has 
excluded  the  cost  of  mobile  equipment 
from  the  first  criterion  because  the  use 
of  such  equipment  typically  is  not 
limited  to  a  single  mine. 

An  applicant  who  desired  to  pay 
installments  would  have  to  submit  to 
OSM  prior  to  the  date  when  payment 
was  due  a  request  to  pay  in 
installments,  and  a  satisfactory  showing 
that  the  proposed  mine  meets  either  of 
the  specified  criteria.  The  apphcant 
could  submit  the  request  either  before  or 
after  receiving  the  OSM  bill  for  the 
actual  balance  due.  Regardless  of  when 
the  request  was  submitted,  however,  the 
applicant  would  be  required  to  make  all 
payments  by  the  specified  deadlines. 

An  applicant  who  requested 
authorization  to  pay  in  installments 
would  have  to  make  a  down  payment  of 
20  percent  of  the  actual  balance  due 
within  30  days  of  the  OSM  billing  date. 
If  OSM  authorized  payment  in 
installments,  the  applicant  would  pay 
the  remainder  of  the  actual  balance  due 
as  specified  in  §  701.12(c)(3)(iv).  If  OSM 
disallowed  payment  in  installments,  the 
applicant  would  have  to  pay  the 
remainder  of  the  actual  balance  due. 
plus  interest  as  specified  in 
S  701.12(c)(5Miii).  within  30  days  of  the 
date  of  the  OSM  notice  of  denial.  Such 
interest  would  run  from  the  date 
payment  originally  was  due  until  the 
date  payment  actually  was  made.  The 
provisions  for  a  down  payment  of  20% 
and  the  payment  of  interest  if 
authorization  is  denied  are  intended  to 
forestall  requests  for  installment 
payments  by  unqualified  applicants  for 
the  purpose  of  postponing  payment. 

Where  an  applicant  was  authorized  to 
pay  installments,  the  remainder  of  the 
actual  balance  due.  plus  interest,  would 
be  due  in  four  equal  annual  installments. 
The  first  installment,  plus  interest, 
would  be  due  within  30  days  of  the  first 
anniversary  of  the  initial  OSM  billing 
date.  The  second,  third  and  fourth 


inatallraents,  plus  interest,  would  be  due 
within  30  days  of  the  corresponding 
numbered  anniversaries  of  the  initial 
OSM  billing  date. 

With  each  installment  the  applicant 
would  be  required  to  pay  interest  on  the 
unpaid  installment  balance  from  the 
date  of  the  previous  installment 
payment  to  the  date  of  the  current 
payment.  The  rate  of  interest  charged 
would  be  the  investment  rate  prevailing 
for  52  week  U.S.  Treasury  Bills  at  the 
last  Treasury  auction  prior  to  the  date  of 
the  previous  payment. 

The  rate  of  interest  is  tied  to  the 
auction  preceding  the  date  of  the 
previous  payment  so  that  the  applicant 
would  know  the  applicable  rate  in 
advance  of  the  period  for  which  interest 
is  charged.  An  apphcant  would  be 
allowed  to  pay  any  installment  or  part 
thereof,  plus  secured  interest,  in 
advance,  and  thereby  avoid  incurring 
future  interest  charges  on  the  prepaid 
amount. 

Fee  nonrefundable.  Except  as 
provided  for  small  operators,  or  in  the 
case  of  an  overchange  or  overpayment. 
S  701.12(c)(4)  of  the  proposed  rule  would 
prohibit  OSM  from  waiving  or  refunding 
payment  of  any  part  of  the  fee.  The 
recipient  of  a  service  would  be  required 
to  pay  the  entire  fee  regardless  of  any 
mitigating  circumstances. 

Because  the  proposed  fees  would  be 
based  on  the  actual  costs  incurred  by 
the  Department  in  providing  a  service, 
and  not  on  any  specific  outcome  of  the 
review  and  decision  process.  OSM 
tentatively  has  concluded  that  it  is 
reasonable  for  the  recipient  of  the 
service  to  bear  these  costs  regardless  of 
the  outcome  of  the  review  and  decision 
process.  Once  the  Department  had 
incurred  a  cost  in  providing  a  service, 
the  recipient  would  be  hable  for 
reimbursing  OSM  when  billed  for  that 
cost. 

The  recipient  of  a  service  would  have 
to  make  any  payment  required  by  this 
section  by  the  date  it  is  due,  even  if  the 
request  for  the  service  is  withdrawn,  the 
authorization  sought  is  denied, 
operations  under  any  resulting 
authorization  are  terminated,  or  any 
other  condition  arises. 

Failure  to  Pay.  To  enforce  the 
payment  provisions  of  the  proposed 
rule,  OSM  tentatively  has  concluded 
that  it  would  be  appropriate  to  provide 
for  sanctions  against  a  recipient  of  a 
service  who  fails  to  pay  any  part  of  the 
fee  when  due.  Three  mechanisms  for 
this  purpose  are  included  in  the 
proposed  rule. 

One  would  make  the  failure  to  pay 
any  part  of  the  fee  when  due  a  violation 
of  the  permit.  The  second  would 
authorize  OSM  to  take  various  remedial 


steps  where  the  recipient  of  a  service 
failed  to  make  any  required  payment. 
The  third  would  require  the  payment  of 
interest  on  any  amount  hi  arrears. 

In  addition,  where  the  recipient  of  a 
service  failed  to  make  a  payment  as 
required  by  this  section.  OSM.  as 
appropriate  could  delay  the  processing 
of  the  request,  deny  the  authorization 
sought,  withhold  notice  of  its  decision 
on  the  request,  or  take  other  appropriate 
action. 

Finally,  except  as  provided  in 
paragraph  (c)(3)  for  installment 
payments,  any  person  who  failed  to 
make  a  payment  required  by  this  section 
when  due  would  have  to  pay  interest  on 
the  unpaid  balance  at  the  investment 
rate  prevailing  for  52  week  U.S. 
Treasury  bills  at  the  last  Treasury 
auction  prior  to  the  date  on  which 
payment  is  due. 

OSM  could  consider  any  current 
failure  to  pay  a  fee  as  required  by  the 
proposed  rule  a  "violation  of  th|e)  Act" 
under  section  510(c]  of  SMCRA,  and 
thus  as  grounds  for  denying  issuance  of 
a  surface  coal  mining  and  reclamation 
permit.  As  part  of  the  permitting 
process,  OSM  would  determine  whether 
the  applicant  was  in  arrears  with 
payments  for  any  previous  fee.  and  in 
appropriate  circumstances  would  deny 
permit  issuance  until  payment  was 
made. 

Excess  payment.  Section  701.12(c)(e) 
would  require  OSM  to  notify  the 
recipient  of  a  service  of  any  overcharge 
billed  under  proposed  {  701.12.  and  of 
the  corrected  balance  due.  It  also  would 
require  OSM  to  refund  any 
overpayment.  Where  the  recipient  of  a 
service  had  not  yet  paid  the  applicable 
bill,  notice  of  an  overcharge  would  not 
extend  the  time  for  payment,  and  the 
corrected  balance  would  be  due  within 
30  days  of  the  original  billing  date. 
Where  the  bill  already  was  paid.  OSM 
would  refund  the  overpayment. 

Petition  for  Review.  Section  701.12(d) 
would  establish  procedures  by  which 
the  recipient  of  a  service,  after  making 
all  current  payments  due  under 
proposed  S  701.12,  could  petition  the 
Director  of  OSM  to  review  the  actual 
costs  billed  by  OSM.  and  to  refund  any 
overcharge. 

The  requirement  for  payment  before  a 
petition  is  filed  is  intended  to  prevent 
use  of  the  review  process  as  a  means  for 
postponing  or  otherwise  avoiding 
payment.  This  payment  requirement 
would  apply  to  all  current  payments 
due.  and  all  installments  when  due.  but 
would  not  require  the  prepayment  of 
future  installments. 

A  petitioner  would  have  to  identify 
each  specific  item  of  cost  that  is 
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challenged,  and  would  have  the  burden 
of  proving  that  the  amount  charged 
exceeded  the  actual  cost  incurred  by  the 
Department  in  providing  the  service.  If 
dissatisfied  with  the  Director's  decision 
on  review,  the  petitioner  could  appeal  to 
the  Department's  Office  of  Hearings  and 
Appeals  under  43  CFR  Part  4. 

"The  following  discussion  describes 
the  various  programs  covered  by  this 
rule: 

Part  736— Federal  Program  For  a  State 

Section  736.25    Permit  fee. 

Section  736.25(a)  would  require  any 
person  who  submits  to  OSM  an 
application  for  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations  pursuant  to  a  Federal 
program,  including  the  renewal  of, 
revision  of,  or  transfer,  assignment  or 
sale  of  rights  in  an  existing  permit,  to 
reimburse  OSM  for  the  actual  cost 
incurred  by  the  Department  in 
processing  the  apphcation,  as  provided 
in  proposed  §  701.12. 

Section  736.25(b)  would  require  any 
person  who  holds  a  surface  coal  mining 
and  reclamation  permit  issued  pursuant 
to  a  Federal  program  to  reimburse  OSM 
as  provided  in  proposed  S  701.12  for  the 
actual  cost  incurred  by  the  Department 
in  performing  a  mid-term  permit  review. 

Part  740 — General  Requirements  for 
Surface  Coal  Mining  and  Reclamation 
Operadons  on  Federal  Lands 

Section  740.13    Permits. 

Section  740.13(aH4)  would  require  any 
person  who  holds  a  surface  coal  mining 
and  reclamation  permit  subject  to  this 
part,  for  which  OSM  is  the  regulatory 
authority,  to  reimburse  OSM  as 
provided  in  proposed  S  701.12  for  the 
actual  cost  incurred  by  the  Department 
in  performing  a  mid-term  permit  review. 

Section  740.13(b)(1)  would  include 
three  different  fee  payment  provisions 
covering  applicants  for  surface  coal 
mining  and  reclamation  permits  for 
operations  on  Federal  lands.  The 
provision  that  applied  in  a  given 
instance  would  depend  on  whether 
OSM  or  a  State  was  the  regulatory 
authority,  and  whether  a  State-Federal 
cooperative  agreement  required  OSM 
concurrence  with,  or  other  OSM  action 
related  to,  a  State  permitting  decision. 

Section  740.13(b)  would  apply  to  any 
person  who  submits  an  application  for  a 
permit  to  conduct  surface  coal  mining 
and  reclamation  operations  on  lands 
subject  to  30  CFR  Part  740,  including  the 
renewal  of,  revision  of,  or  transfer, 
assignment  or  sale  of  rights  in  an 
existing  permit. 

Notwithstanding  the  provisions  of  30 
CFR  740.11,  where  OSM  is  the 


regulatory  authority  the  applicant  would 
have  to  reimburse  OSM  for  the  actual 
cost  incurred  by  the  Department  in 
processing  the  application,  as  provided 
in  proposed  S  701.12.  Section  740.11, 
which  provides  that  upon  approval  or 
promulgation  of  a  regulatory  program  for 
a  State,  the  State  program  applies  to 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands,  no  longer 
would  govern  determination  of  the 
applicable  fee  criteria  in  such 
circumstances.  Only  in  this  limited 
context,  however,  would  the  proposed 
rule  supersede  S  740.11. 

Where  a  State  is  the  regulatory 
authority,  the  applicant  would  have  to 
pay  an  application  fee  to  the  State  as 
provided  by  the  permit  fee  criteria  of  the 
State  program. 

Where  OSM  concurrence  with,  or 
other  OSM  action  related  to,  the 
permitting  decision  of  a  State  regulatory 
authority  was  required  under  a  State- 
Federal  cooperative  agreement,  the 
applicant  would  have  to  reimburse  OSM 
for  the  actual  cost  incurred  by  the 
Department  in  making  the  decision  on 
concurrence  or  taking  the  other  action. 
Other  OSM  actions  covered  by 
proposed  §  740.13(b)(iii)  would  include, 
for  example,  compatibility  findings 
under  §  522(e)(2)  of  SMCRA. 

Part  746— Review  and  Approval  of 
Mining  Plans 

Section  746. 12    Mining  Plan  Review 
Fee. 

Section  746.12  would  require  any 
operator/lessee  who  submits  a  mining 
plan  or  mining  plan  modification  for 
review  and  approval  under  30  CFR  Part 
746  to  reimburse  OSM  for  the  actual  cost 
incurred  by  the  Department  in 
processing  the  mining  plan,  as  provided 
in  proposed  §  701.12.  OSM  would 
recover  mining  plan  preces*ing  costs 
even  where,  under  a  Federal-State 
cooperative  agreement,  a  State  would 
issue  the  surface  mining  and 
reclamation  permit  and  collect  the 
permit  application  fee. 

Where  OSM  is  the  regulatory 
authority  and  there  is  an  overlap  in  the 
steps  required  for  processing  a  permit 
application  and  a  mining  plan,  OSM 
would  recover  any  overlapping  costs 
only  one  time  However,  where  a  State 
is  the  regulatory  authority  for  processing 
a  permit  application,  but  OSM  processes 
the  mining  plan,  OSM  might  be  required 
by  law  to  duplicate  some  of  the  steps 
involved  in  the  permitting  process,  with 
a  corresponding  overlap  in  the  State  and 
OSM  fees.  See  In  Re:  Permanent  Surface 
Mining  Litigation.  No.  79-1144  (D.  D.C. 
)uly  6, 1984).  In  this  latter  case  OSM 
would  bill  the  operator/lessee  for  the 


full  actual  cost  of  processing  the  mining 
plan. 

Part  750— Requirements  for  Surface 
Coal  Mining  and  Reclamation 
Operations  on  Indian  Lands 

Section  750.11    Permits. 

Section  750.11(e)  would  require  any 
person  who  holds  a  surface  coal  mining 
and  reclamation  permit  subject  to  this 
part  to  reimburse  OSM  as  provided  in 
§  701.12  of  this  chapter  for  the  actual 
cost  incurred  by  the  Department  in 
performing  a  mid-term  permit  review. 

Section  750. 12    Permit  Applications. 

Section  750.12(a)  would  require  any 
person  who  submits  to  OSM  an 
application  for  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations  on  Indian  lands,  including 
the  renewal  of,  revision  of,  or  transfer, 
assignment  or  sale  of  rights  in  an 
existing  permit,  to  reimburse  OSM  for 
the  actual  cost  incurred  by  the 
Department  in  processing  the 
application,  as  provided  in  proposed 
§  701.12. 

Part  772 — Requirements  for  Coal 
Exploration 

Section  772. 12    Permit  requirements  for 
exploration  removing  more  than  250 
tons  of  coal. 

Section  772.12(a)  would  add  to  the 
existing  application  requirements  for  a 
coal  exploration  permit  a  new 
requirement  that  would  apply  where 
OSM  is  the  regulatory  authority.  Before 
conducting  any  exploration,  any  person 
who  intends  to  conduct  coal  exploration 
outside  a  permit  area  where  more  than 
250  tons  of  coal  would  be  removed,  or 
which  would  take  place  on  lands 
designated  as  unsuitable  for  surface 
mining  under  30  CFR  Subchapter  F, 
would  have  to  reimburse  OSM  for  the 
actual  cost  incurred  by  the  Department 
in  processing  the  application,  as 
provided  in  proposed  §  701.12. 

IV.  Procedural  Matters 

Federal  Paperwork  Reduction  Act 

The  proposed  rule  contains 
information  collection  requirements  that 
are  being  sent  for  review  to  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507. 

Executive  Order  12291 

The  Department  has  examined  the 
proposed  rule  acording  to  the  criteria  of 
Executive  Order  12291  (Febuary  17. 
1981)  and  has  determined  that  it  is  not 
major  and  does  not  require  a  regulatory 
impact  analysis. 
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Out  of  the  approximately  8,000  active 
mining  operations  in  the  United  States, 
the  majority  are  governed  by  State 
programs,  and  not  directly  affected  by 
the  rule.  Most  of  the  operations  in  the 
minority  potentially  affected  by  the 
proposed  rule  already  have  surface 
mining  and  reclamation  permits,  and 
approved  mining  plans  where 
applicable,  so  for  this  minority  of 
operations  the  rule  would  apply  only  to 
the  typically  less  costly  renewal  of, 
revision  of,  or  transfer,  assignment  or 
sale  of  rights  in  existing  permits.  Since 
permit  renewal  is  required  only  at  Hve- 
year  intervals,  the  potential  number  of 
renewal  applications  in  a  given  year  is 
only  one-fifth  of  the  total  number  of 
permits  outstanding.  Adding  to  these  the 
permits  for  new  operations,  and  for  coal 
exploration,  and  the  processing  of 
mining  plans,  for  the  anticipated  number 
of  applications  and  mining  plans 
processed  annually  by  OSM  the 
anticipated  fees  are  expected  to  fall 
below  the  criteria  established  by  the 
Executive  Order. 

Against  this  background  of  limited 
activity,  the  Department  has  concluded 
that  the  proposed  rule  would  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  result  in  a  substantial 
increase  in  costs  or  prices  for  the 
Federal  government,  consumers, 
individual  industries.  State  or  local 
government  agencies,  or  geographic 
regions. 

Regulatory  Flexibility  Act 

The  Department  also  has  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  601  et  seq..  that  the 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
view  of  the  proposed  $500  ceiling  on 
fees  charged  to  small  operators,  the 
proposed  rule  would  have  only  minimal 
economic  impact  on  affected  small 
businesses  and  self-employed  operators. 

National  Environmental  Policy  Act 

To  the  extent  the  proposed  rule 
applies  to  permit  application  fees  in 
Federal  Program  States  or  on  Federal 
lands  it  constitutes  the  promulgation  of 
a  Federal  program  or  the 
implementation  of  a  Federal  lands 
program,  which  are  exempt  under 
section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d).  from  compliance  with  section 
102(2)(C)  of  the  National  Environmental 
Pohcy  Act  of  1969  (NEPA).  42  U.S.C. 
4332(2)(C). 

To  the  extent  the  proposed  rule 
applies  to  other  than  permit  application 
fees  in  Federal  Program  States  or  on 
Federal  lands,  OSM  has  prepared  a 
draft  environmental  assessment  (EA) 


and  has  made  an  interim  finding  that  it 
would  not  significantly  affect  the  quality 
of  the  human  environment.  The  draft  EA 
is  on  file  in  the  OSM  Administrative 
Record  at  the  address  listed  previously 
(see  "AOONCSMS").  A  final  EA  will  be 
completed  and  a  final  finding  made  on 
the  significance  of  any  resulting  impacts 
prior  to  issuance  of  the  final  rule. 

Principal  Drafters 

This  proposal  was  drafted  principally 
by  Albert  Kashinski  of  the  Interior 
Department,  Office  of  the  Solicitor  and 
Murray  Newton  of  the  Office  of  Surface 
Mining. 

List  of  Subjects  in  30  CFR  Parts  701,  736, 
740.  740,  750  and  772 

Coal  mining.  Surface  mining. 
Underground  mining. 

Accordingly,  it  is  proposed  to  amend 
30  CFR  Parts  701,  736,  74a  748.  750  and 
772  as  follows: 

Dated:  February  15. 1985. 
).  StovM  CfilM. 

Deputy  Assistant  Secretary  for  Land  and 
Minerals  Management 

PART  701— PERMANENT 
REGULATORY  PROGRAM 

1.  The  authority  citation  for  Part  701  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  95-87  (30  U.S.C.  1201  et 
seq.),  unless  otherwise  noted.  Sec.  701  12  also 
issued  under  sec.  9701.  Pub.  L  97-258.  96  Stat. 
1051  (31  U.S.C.  9701). 

2.  Section  701.12  is  added  to  Part  701 
as  follows: 

S  701.12    Coat  raknburaamant  procaduras. 

(a)  General  requirements — (1)  All 
operators.  Any  person  who  is  required 
by  this  chapter  to  reimburse  OSM  for 
the  actual  cost  incurred  by  the 
Department  in  providing  a  service, 
including  the  processing  of  an 
application  for  a  surface  coal  mining 
and  reclamation  permit,  the  processing 
of  an  application  for  a  coal  exploration 
permit,  the  review  of  a  mining  plan,  and 
the  mid-term  review  of  a  surface  coal 
mining  and  reclamation  permit,  shall  do 
so  as  provided  in  this  section. 

(2)  Small  Operators.  Upon  the  request 
of  any  person  who  is  required  to 
reimburse  OSM  as  provided  in 
paragraph  (a)(1)  of  this  section,  and  a 
satisfactory  showing  that  he  or  she  is 
eligible  under  §  795.6  of  this  chapter  as  a 
small  operator,  OSM  may  waive 
reimbursement  of  that  part  of  the  actual 
cost  incurred  by  the  Department  in 
providing  the  service  which  exceeds 
$500. 

(b)  Calculation  and  billing  of  fee.  In 
providing  a  service  covered  by  this 
section,  OSM  shall — 


(1)  Keep  a  complete,  accurate, 
detailed  account  of  the  actual  cost 
incurred  by  the  Department  in  providing 
the  service,  including  but  not  limited  to 
the  direct  and  indirect  cost  of  any  labor, 
management,  materials,  machines, 
travel,  overhead,  contract, 
environmental  study  or  document,  or 
other  necessary  or  appropriate  item  of 
cost:  and 

(2)  After  providing  the  service — 
(i)  Subtract  from  the  actual  cost 

accounted  for  under  paragraph  (b)(1)  of 
this  section  any  advance  payment  made 
under  paragraph  (c)(l)(i)  of  this  section: 

(ii)  Either  bill  the  recipient  of  the 
service  for  the  actual  balance  due,  or 
refund  any  overpayment;  and 

(iii)  Prepare,  and  submit  to  the 
recipient  of  the  service  along  with  the 
bill  or  refund,  a  detailed  account  of  the 
actual  cost  incurred  by  the  Department 
in  providing  the  service. 

[c]  Payment  procedures. — (1)  When 
payments  due.  (i)  Except  as  provided  in 
this  paragraph,  any  person  who  requests 
that  OSM  provide  a  service  covered  by 
this  section  shall  submit  with  such 
request  an  advance  payment  of  $1,500. 
A  person  who  requests  a  waiver  under 
paragraph  (a)(2)  of  this  section  shall 
submit  an  advance  payment  of  $500. 
subject  to  payment  of  an  additional 
$1,000  if  the  waiver  is  denied.  A  person 
who  applies  for  a  surface  coal  mining 
and  reclamation  permit  and  submits  a 
mining  plan  for  the  same  operation  may 
submit  a  single  advance  payment  to 
cover  both  reviews. 

(ii)  The  recipient  of  a  service  covered 
by  this  section  shall  pay  any  amount 
billed  by  OSM  under  this  section  within 
30  days  of  the  billing  date  and,  at  OSM*s 
discretion,  prior  to  the  issuance  of  any 
authorization  sought.  An  applicant  who 
is  authorized  by  OSM  to  pay 
installments  shall  make  installment 
payments  by  the  dates  specified  in 
paragraph  (c)(3)  of  this  section. 

(2)  Form  of  payment.  Any  payment 
required  by  this  section  shall  be  made  in 
the  form  of  a  check,  draft  or  money 
order  payable  to  OSM. 

(3)  Installment  payments,  (i)  Upon 
request,  OSM  shall  authorize  an 
applicant  for  a  surface  coal  mining  and 
reclamation  permit  or  an  operator/ 
lessee  who  submits  a  mining  plan  to  pay 
the  bill  for  the  actual  balance  due  under 
paragraph  (b)(2)(ii)  of  this  section  in 
installments  if  the  applicant  makes  a 
satisfactory  showing  that  either — 

(A)  The  actual  balance  due  exceeds 
4%  of  the  capital  (other  than  that  for 
mobile  equipment)  needed  to  open  the 
mine;  or 
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(B)  The  size  of  the  coal  reserves  for 
the  proposed  mine  is  less  than  one 
million  tons. 

(ii)  Any  applicant  for  a  surface  coal 
mining  and  reclamation  permit  or 
operator/lessee  who  desires  to  pay  the 
actual  balance  due  under  paragraph 
(b)(2](ii)  of  this  section  in  installments 
shall  submit  to  OSM  prior  to  the  date 
when  payment  is  due — 

(A)  A  request  to  pay  in  installments: 
and 

(B)  A  satisfactory  showing  that  the 
proposed  mine  meets  either  of  the 
criteria  speciHed  in  paragraph  (c)(3)(i)  of 
this  section. 

(iii)(A]  Any  applicant  who  requests 
authorization  to  pay  installments  shall 
make  a  down  payment  of  20%  of  the 
actual  balance  due  within  30  days  of  the 
OSM  billing  date. 

(B)  If  OSM  authorizes  payment  in 
installments,  the  applicant  shall  make 
payments  as  specified  in  paragraph 
(c)(3](iv)  of  this  section. 

(C)  If  OSM  denies  payment  in 
installments,  the  applicant  shall  pay  the 
remainder  of  the  actual  balance  due, 
plus  interest  as  specified  in  paragraph 
(c](5)(iii)  of  this  section,  within  30  days 
of  the  date  of  the  OSM  notice  of  denial. 
Such  interest  shall  run  from  the  date 
payment  originally  was  due  until  the 
date  payment  is  made. 

(iv)  An  applicant  who  is  authorized  by 
OSM  to  pay  installments  shall — 

(A)  Pay  the  remainder  of  the  actual 
balance  due,  plus  interest,  in  four  equal 
annual  installments; 

(B)  Pay  the  first  installment,  plus 
interest,  within  30  days  of  the  first 
anniversary  of  the  initial  OSM  billing 
date; 

(C)  Pay  the  second,  third  and  fourth 
installments,  plus  interest,  within  30 
days  of  the  corresponding  numbered 
anniversaries  of  the  initial  OSM  billing 
date;  and 

.  (D)  With  each  installment,  pay 
interest  on  the  unpaid  installment 
balance  from  the  date  of  the  previous 
installment  payment  to  the  date  of  the 
current  payment  at  the  investment  rate 
prevailing  for  52-week  U.S.  Treasury 
Bills  at  the  last  Treasury  auction  prior  to 
the  date  of  the  previous  payment. 

(v)  An  applicant  who  is  authorized  to 
pay  installments  may  pay  any 
installment  or  part  thereof,  plus  accrued 
interest,  in  advance. 

(4)  Fee  nonrefundable,  (i)  OSM  shall 
not  waive  or  refund  payment  of  any 
amount  that  is  due  or  paid  under  this 
section  unless  OSM —  * 

(A)  Waives  reimbursement  of  any 
actual  cost  that  exceeds  $500  under 
paragraph  (a)(2)  of  this  section;  or 


(B)  Finds  that  the  recipient  of  a 
service  either  was  overcharged  or  made 
an  overpayment. 

(ii)  Any  person  who  requests  that 
OSM  provide  a  service  covered  by  this 
section  shall  make  any  required 
payment  by  the  date  it  is  due.  even  if  the 
request  for  the  service  is  withdrawn,  the 
authorization  sought  is  denied, 
operations  under  any  resulting 
authorization  are  terminated,  or  any 
other  condition  arises. 

(5)  Failure  to  pay.  (i)  Any  permit 
resulting  from  an  application  for  which 
the  payment  of  a  fee  is  governed  by  this 
section  shall  include  the  condition  that 
failure  to  pay  any  pari  of  the  fee  when 
due  is  a  violation  of  the  permit. 

(ii)  Where  any  person  fails  to  make  a 
payment  as  required  by  this  section, 
OSM  may  delay  the  processing  of  the 
request,  deny  the  authorization  sought, 
withhold  notice  of  its  decision  on  the 
request,  or  take  other  appropriate 
action. 

(iii)  Except  as  provided  in  paragraph 
(c)(3)  for  installment  payments,  any 
person  who  fails  to  make  a  payment 
required  by  this  section  when  due  shall 
pay  interest  on  the  unpaid  balance  at 
the  investment  rate  prevailing  for  52- 
week  U.S.  Treasury  bills  at  the  last 
Treasury  auction  prior  to  the  date  on 
which  payment  is  due. 

(6)  Overcharge  or  overpayment.  OSM 
shaU— 

(i)  Upon  finding  that  a  bill  submitted 
under  this  section  includes  an 
overcharge,  notify  the  recipient  of  the 
service  of  the  overcharge,  and  of  the 
corrected  balance  due;  and 

(ii)  Refund  any  overpayment  made  by 
the  recipient  of  a  service  under  this 
section. 

(d)  Petition  for  review.  (1)  After 
making  all  current  payments  due  under 
this  section,  a  recipient  of  a  service 
covered  by  this  section  may  petition  the 
Director  to  review  the  actual  cost  billed 
by  OSM  under  this  section,  and  to 
refund  any  overcharge. 

(2)  A  petitioner  shall  identify  each 
specific  item  of  cost  that  is  challenged, 
and  shall  have  the  burden  of  proving 
that  the  amount  charged  by  OSM 
exceeded  the  actual  cost  incurred  by  the 
Department  in  providing  the  service. 

(3)  A  petitioner  may  appeal  the 
decision  of  the  Director  to  the  U.S. 
Department  of  the  Interior,  Office  of 
Hearings  and  Appeals  under  43  CFR 
Part  4. 

PART  736— FEDERAL  PROGRAM  FOR 
A  STATE 

3.  The  authority  citation  for  Part  736  is 
revised  to  read  as  follows: 


Authority:  Sees.  501.  503-519.  521.  52Z  525. 
and  705.  Pub.  L  95-87  (30  U.S.C  1251, 1253- 
1269. 1271, 1272. 1275  and  1295J. 

4.  Section  736.25  is  added  to  Part  736 
as  follows: 

§736^5    PermntMS. 

(a)  Any  person  who  submits  an 
application  to  OSM  for  a  permit  to 
conduct  surface  coal  mining  and 
reclamation  operations  pursuant  to  a 
Federal  program,  including  the  renewal 
of,  revision  of.  or  transfer,  assignment  or 
sale  of  rights  in  an  existing  permit,  shall 
reimburse  OSM  as  provided  in  \  701.12 
of  this  chapter  for  the  actual  cost 
incurred  by  the  Department  in 
processing  the  application. 

(b)  Any  person  who  holds  a  surface 
coal  mining  and  reclamation  permit 
issued  pursuant  to  a  Federal  program 
shall  reimburse  OSM  as  provided  in 

S  701.12  of  this  chapter  for  the  actual 
cost  incurred  by  the  Department  in 
performing  a  mid-term  permit  review. 

PART740-QENERAL 
REQUIREMENTS  FOR  SURFACE  COAL 
MINING  AND  RECLAMATION 
OPERATIONS  ON  FEDERAL  LANDS 

5.  The  authority  citation  for  Part  740 
reads  as  follows: 

Authority:  30  U.S.C.  1201  et  seq.  and  30 
U.S.C.  181  et  seq.  Sees.  740.13(a)(4)  and 
740.13(b)(l)(iii)  also  issued  under  sec.  9701, 
Pub.  L  97-258,  96  Stat.  1051  (31  U.S.C.  9701). 

6.  In  S  740.13.  paragraph  (a)(4)  is 
added,  and  paragraph  (b)(1)  is  revised  to 
read  as  follows: 

§74ai3    Permtta. 

(a)  *  •  * 

(4)  Any  person  who  holds  a  surface 
coal  mining  and  reclamation  permit 
subject  to  this  part,  for  which  OSM  is 
the  regulatory  authority,  shall  reimburse 
OSM  as  provided  in  S  701.12  of  this 
chapter  for  the  actual  incurred  by  the 
Department  in  performing  a  mid-term 
permit  review. " 

(b)  Permit  application  package.  (1) 
Any  person  who  submits  an  application 
for  a  permit  to  conduct  surface  coal 
mining  and  reclamation  operations  on 
lands  subject  to  this  part,  including  the 
renewal  of,  revision  of,  or  transfer, 
assignment  or  sale  of  rights  in  an 
existing  permit,  shall — 

(i)  Notwithstanding  the  provisions  of 
S  740.11  of  this  chapter,  where  OSM  is 
the  regulatory  authority  reimburse  OSM 
as  provided  in  \  701.12  of  this  chapter 
for  the  actual  cost  incurred  by  the 
Department  in  processing  the 
application; 

(ii)  Where  a  State  is  the  regulatory 
authority,  pay  an  application  fee  to  the 
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State  regulatory  authority  as  provided 
by  the  State  program. 

(iii)  Where  OSM  concurrence  with,  or 
other  OSM  action  related  to.  the 
permitting  decision  of  a  State  regulatory 
authority  is  required  under  a  State- 
Federal  cooperative  agreement, 
reimburse  OSM  for  the  actual  cost 
incurred  by  the  Department  in  making  a 
decision  on  concurrence  or  taking  the 
other  action. 


PART  746-REVIEW  AND  APPROVAL 
OF  MINNIQ  PLANS 

7.  The  authority  citation  for  Part  746  is 
revised  to  read  as  follows: 

AutiMrity:  30  U.S.C.  tan  et  seq.  and  30 
use.  181  et  seq.  Sec.  746.12  also  issued 
under  sec  9701.  Pub.  L  97-258.  96  Stat.  1051 
(31  U.S.C  9701). 

8.  Section  746.12  is  added  to  Part  746 
as  follows: 

974C12    MMngplanravtMvfM. 

Any  operator/lessee  who  submits  a 
mining  plan,  including  a  mining  plan 
modification,  for  review  and  decision 
under  this  part  shall  reimburse  OSM  as 
provided  in  S  701.12  of  this  chapter  for 
the  actual  cost  incurred  by  the 
Department  in  processing  the  mining 
plan. 


PART  750-REQUIREMENTS  FOR 
SURFACE  COAL  MININQ  AND 
RECLAMATION  OPERATIONS  ON 
INDIAN  LANDS 

9.  The  authority  citation  for  Part  750  is 
revised  to  read  as  follows: 

Aulhority:  Pub.  L  95-87  (30  U.S.C.  1201- 
1328):  5  U.S.C.  301;  Sees.  750.11  and  750.12 
also  issued  under  see.  9701.  Pub.  L  97-258.  96 
Stat.  1051  (31  U.S.C  9701). 

10.  In  §  750.11.  paragraph  (e)  is  added 
as  follows: 

9750.11    Pwmlts 


(e)  Any  person  who  holds  a  surface 
coal  mining  and  reclamation  permit 
subject  to  this  part  shall  reimburse  OSM 
as  provided  in  701.12  of  this  chapter  for 
the  actual  cost  incurred  by  the 
Department  in  performing  a  mid-term 
permit  review. 

11.  In  750.12.  paragraph  (a)  is  revised 
to  read  as  follows: 


§750.12 

(a)  Any  person  who  submits  to  OSM 
an  apphcation  for  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations  on  Indian  lands,  including 
the  renewal  of.  revision  of.  or  transfer, 
assignment  or  sale  of  rights  in  an 
existing  permit,  shall  reimburse  OSM  as 
provided  in  S  701.12  of  this  chapter  for 
the  actual  cost  incurred  by  the 
Department  in  processing  the 
application. 


PART  772— REQUIREMENTS  FOR 
COAL  EXPLORATION 

12.  The  authority  citation  for  Part  772 
is  revised  to  read  as  follows: 

Authority:  Pub.  L.  95-87  (30  U.S.C.  1201  et 
aeq.).  Sec.  772.12(a)(2)  also  issued  under  sec. 
9701.  Pub.  L  97-258.  96  Stat.  1051  (31  U.S.C 
9701). 

13.  In  S  772.12.  paragraph  (a)  is 
revised  to  read  as  follows: 

9  772.12    Permit  rcqukeiiMnts  for 
exploration  removing  more  than  250  tone 
of  coaL 

(a)  Exploration  permit.  Any  person 
who  intends  to  cond^t  coal  exploration 
outside  a  permit  area^hmng  which  more 
than  250  tons  of  coal  wilPbe  removed  or 
which  will  take  place  on  la\| 
designated  as  unsuitable  fo^eurface 
mining  under  Subchapter  F  otHiis 
chapter,  before  conducting  the 
exploration  shall — 

(1)  Submit  to  the  regulatory  authority 
an  application  for  a  coal  exploration 
permit; 

(2)  Obtain  written  approval  from  the 
regulatory  authority  in  an  exploration 
permit;  and 

(3)  Where  OSM  is  the  regulatory 
authority,  reimburse  OSM  as  provided 
in  9  701.12  of  this  chapter  for  the  actual 
cost  incurred  by  the  Department  in 
processing  the  application. 

|FR  Doc.  85-4239  Filed  2-21-85:  8:45  am| 
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DEPARTMENT  OF  LABOR 


AdmMstratlon.  Wage  and  Hour 


^MMinan  wsgva  nir  rvaefai  ana 
FederaRy  Aetieted  Coneliuctioni 
General  Wage  Detormlnetlon 


General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494.  as  amended  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determinations  by  the  Secretary  of 
Labor  under  the  Davis-Bacon  Act:  and 
pursuant  to  the  provisions  of  part  1  of 
subtitle  A  of  title  29  of  Code  of  Federal 
Regulations  Procedure  for 
Predetermination  of  Wage  Rates,  48  FR 
19533  (1983)  and  of  Secretary  of  Labors 
Orders  9-63,  48  FR  35736  (1983).  and  6- 
84.  49  FR  32473  (1984).  The  prevailing 
rates  and  fringe  benefrts  determined  in 
these  decisions  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes  constitute  the  minimum  wages 
payable  on  Federal  and  federally 
assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procediu% 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
pubhcation  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Part  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modification  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494,  as  amended  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act  and  pursuant 
to  the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal 
Regulations  Procedure  for 
Predetermination  of  Wage  Rates,  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Order  6-84.  49  FTl  32473  (1984).  The 
prevailing  rates  and  fringe  benefits 
determined  in  foregoing  general  wage 
determination  decisions,  as  hereby 
modified,  and/or  superseded  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 


Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  persons  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Program  Operations, 
Division  of  Wage  Determinations, 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

Modification  To  General  Wage 
Detetmiiiation  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Colorido:  COe4-5113 _ Juty  15.  1983 

Cgnnacticut  CT84-3016'...„ June  8.  1984. 

>1mmmk  Hie4-5019 

kXM:  1X84-4042 

Mi<*ig«i:  MI83-20M 

MinnioU: 

MN84-501 5 

MN85-5000 


July  20.  1984 
Jun*  15.  1964. 
Fab.  11.  1983 


Mnoun;  MO75-4070.. 
Montana.  MT84-S041  . 
ht&m  Yortt:  NY85-3009 


May  25.  1984. 

Jan.  11,  1985. 

Mar  28.  1975 

Dec.  14.  1984 

Fab.  1.  1985 

North  Dakota:  N081-6131 Juty  6,  1981 

PA82-3012 Mar  5.  1982. 

PA83-3051 Nov.  25.  1984 

P/S84-3002 . Fab.  10.  1984 

PAS4-3015 Juna  1,  1964. 

PA82-3010 Mar   15.  1982 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  number  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  number  of  the  decisions 
being  superseded. 

Alabama  ALS3-1059  (AL85-1003) Aug  19.  1983 

tlhnois  1183-2036  (IL85-5011) Apr   15.  1983 

Jmun  TX82-W65  (TX85-4003) Dec.  17.  1982 

Signed  at  Washington.  D.C.  this  15th  day  of 
February  1985. 

|am«a  L  Valin, 

Assistant  Administrator. 

MLUNO  COOC  4S10-27-M 


muiriaitoNs  p.  i 


ttmnaencNs  v.2 


DECISION  NO.  COB3-5113  - 

>i66.  n? 

r4l  ttL   J2S41  July  IS, 

19B3) 

Adans,  Arapahoa,  Bouldar 
Claar  Craak,  Oanvcr, 
Douglas,  Caqla,  Elbart, 
Gilpin,  Grand,  Jaffarson, 
Laka,  Lartmar,  Morgan, 
Park,  SuMiit  and  Wald 
Countias,  Colorado 

OMIT; 
Carpantari  as  originally 
issuad  t   previously 
modified 

AOO: 

Carpenters  I 
Adams,  Arapahoe, 
Boulder,  Denver  and 
Jefferson  Counties 

Rea«ininq  Counties 


IS12.59 

10.34 


Dtcisiow  mnaa  hi8«i-soh  -  hod. 
{<.<>  ¥k  Mii.  .  Jul/  !6,  14m)    " 

Statawld*,  Hawll 


*2 


$3.12 
3.12 


Chaatai 
tlavator  Coaatmctarii 
Hschaalc* 
Halpars 

Halpart  (Prob.) 
Pliabersi  Pipaflturii  4 

Stuafittars 
Sheet  Natal  Workars 
Saft  Float  Layart 
raecnotai 
c.  Asphalt  Pavios  Group  onlyt 
Eayloyaa  vho  hat  coaplatad 
me  but  last  than  10  yrt.* 
•arrlca  with  anployar  -  2 
uka.'  paid  vac.|   10  but 
laaa  than  13  yrt.*  sarvica 
•  ]  Ilka.'  paid  vac. I  4  1} 
or  asra  yr*.'  aarvica  •  4 
wka.*  paid  vac. 


$20.54 
14.39 
10.  2t 

17.00 
17.00 
17. SO 


$3.2«t« 
3.29+a 


7.79 
8.40 
6.05 


I 

16.CISI0N   tIA84-4042-Mod.l2 
(49  PR '24*54  -  0/14/8*1 

WOODiUKY  COUNTY,  IOWA 


CHANGF; 


StCISION  *CT84-3016  - 

y.6D  tU 

■fmnSliO-June  i,    1984) 
Statewide,   Connecticut 

CHANGE: 


!  ' 

PAINTERS 
Area  4  4  5 

Painters.  Brush,  Roller  i 

and  Tapers  $16.55  $3.05 

Paperhangers  17.05   3.05 

Riggers  i  17.60  ;  3.05 

Tanks,  Towers,  Swing 

Stage,  Boatswain  Chair,  ] 

.hiding  Steel  and       i 

Hatardous  work  of  a    ; 

similar  nature         i  18.60 

Sandblasters  4  Spraymen  .  20.60 


1.05 
3.05 


electricians 

Line  Constructions 
Grouo  1 


Group 
Group 
Group 
Group 

Group 
Group 


Sheet  Metal  Workers 


Ban 

ritati     1 
Biiiim  ' 

■MM 

1 
$14.64   $2.07* 

3-3/4» 

16.74    1.25+b 

♦  7-1/^ 

li.8i) 

lJ.39        " 

11.13 

11.05 

10. '1        " 

12.89 

11. 6S      J. 45 

rijBer 


ncrTCTWi  miMBER  WIS4.5015  -  MOD 
ih'  FR  HU*.  -  Hay   li.   T5»*) 
Aitkin.   »aekar,...Wrl»ht  and 

Yellow  Medlclna  Countlat, 

Minnaiota 

Change  I 
toilcnakara 

BTicklayarai  StooaM»oo»i 
Area  3  : 

Area  4 

Araa  5  ' 

Area  11 
Carpantarii  MlllwTl»htu 
piladTlvaisant  t  Saft  F'' 
Layarai 
Araa  8i 

Carpaotarai  Plladrlva 
Araa  Kt 
Carpenurai  Soft  Floo 

Layers 
Araa  13t 
Carpaatarai  Soft  flooi 

Layer* 
Araa  19 1 
Carpantarsj  Hlllwrlghtsj  4 
Plladrlveraan 
CaMBt  Naionsi  Plaauratsi 
Arat  •> 
Aiaa  6 
Araa  15 
Ana  14 
El'actriciaoai 
Are*  '•I 
tlaetrical  Inatallatlon* 
ovar  $75,000.00 


ElactTlcal  In«tallatlon» 
under  $75,000.00 

Area  4i 
Electrical  Installations 
over  $75,000.00 

Electrical  Inatallatlon* 
ondar  $75,000.00 

Araa  9i 
Electrical  Inatallations 
over  $75,000.00 

Electrical  Installation* 
sDdai  $75,000.00 


*2 

'Tas 

Fnati 

1 

$17.S45 

$3.23 

14.06 
16.88 
14.0* 
14.06 

1.10 
2.94        i 
1.10 
1. 10 

Elevator  Constructor*! 
Chiaace  4  laaati  Coa.i 


Mourt/ 


$17,935     $3.00 


15.86    !  3.87 


14.30    i  2.6C 


13.  U       3.60 


14.91    i  1.10 


13.30 
13.30 
13.30 
14.93 


13.75 
13.31 

15.75 
12.33 

13.73 
12.38 


1. 10 
1.10 
1.10 
.73 


13.3% 

•fl.32 

13.31 
+1.32 


13.31 

4'1.$2 

13.3X 
4-1.32 


13.31 
4>1.)2 

13.31 

•41.32 


Helpers 

Helpara  (Ptob.) 

jClaslarsi 

Araa  1 

Area  2 

Area  4 

Irooiorkar*! 

Area  3 

Marble  Setura 
Painter* t 
Area  7t 

»ru*h;  Rolleri  Uallpaper 

Saadblaati  Sprayj  Stael 
!  rinlehar*  i  Tapers 

Saadars 
I  Area  8i 

Btitsk  ,       , 

Paparhan«ar*t  Sprayt  Steel 
4  Tapint 
Pipafittar*!  H>«bat*|  4 
.SUaafittarat 

Araa  4i 
I     Pipefitter*!  Staamfittar* 

Pltsabar* 
,  Area  6 
t  Araa  Bi 
;     Plumber* 
i  Atea  9 
iReeferai 
I  Area  3 
I  Area  6 
{sheet  Metal  Herkerai 

*U»ht*Co*narcial  ($175,000 
and  l**»  H.V.A.C.)  Cootrac 
All  Other  Work 
Tarratso  Workara 

bmitt 
Elactriclaost 
I  Area  3t 

Elactrlciana- 
j     Cable  Splicer* 
: Pipafittar*!  Plua*ars|  4 
iSUMfiturst 
;  Area  2 
.Reefers I 
Araa  7s 
I     Hoofer* 
I     2tid  Roofer* 
I     Kattlaman 


TOUR        3.00 


30UR 

16.44 
16.23 

11.80 

14.63 
16.40 


16.06 
16.81 
17.01 
12.76 

14.61 

13.21 


16.72 
16.3) 

16.23 

14.95 
15.76 

10.19 
12.82 


C  12.35 
15.79 
17.61 


15.93 
16.48 


15.62 


13.78 
13.53 
13.33 


2.T9 
<4« 

b 

3.16 
2.94 


2.66 
2.68 
1.72 
1.72 

1.93 

1.93 


5.39 
3.38 

2.27 

7.14+c 
3.90 

1.32 
1.52 


1.96+d 
2.03M 
1.83 


32W 
32» 


2.34 


3.30 
3.30 
3.30 


•«1 

s. 

I 

90 
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DECISION  WUMBtR  (tl».-iOH   (Coac'lU 


aat  (Cont*d)i 
ShMt  Hatal  Wertwxst 
Ar«*  7 

M4l 

El«ctTlci«a«i 
Aim  3 1 

C«^Mrci«lt 
tlactrlcal  InaulUtlow 
•bov«  }U,0O0.0Oi 
El«ctiicl«a« 
Cable  Splictrs 
tl«ctilc*l  lutallatlofu 
!•«•   Uwn  $14,000,001 
Elactrlclau 
C<bl«  Spllctrs 
Ib4u< trial! 
Elactilclaaa 
CabU  Spllctri 
Area  }i 
Sovad  Caaaunloatleai 
Inatallari 
Plpafltuv-st  PluBb«t(|  4 
Suaaflttarat 
AIM  2i 
Ca^Tctal 
iBdiutilal 
Reeftrai 

ATM    7 

ShMt  Hital  Uoiharai 
ATM   7i 
Ov«i  )2M,000.00  H.V.A.C. 
ContTftct 
(M«i  $230,000.00  H.V.A.C. 
Ceatiact 
Footaetaai 
f.   1  w««k*«  paid  vacatloo  - 
1  yaar'a  aarvlcat  2  iM«ka 
paid  vacatloB  -  3  jraais* 
aarvlcat  4  3  waaka*  paid 
vacatloQ  •  12  yaara* 
•arvica 
(.  6  Paid  Holldayai     N«w 

Yaat'a  Dayi  Htnocial  Dayi 
Indapandaoca  Dayi   Labor 
Oayi  Tbanksglvlfig  Dayi  4 
Chriitaaa  Uay 
h.   1  waak's  paid  vacatloo  • 
1  yaar'a  aarvlca 


1 

$14.12       $2.3Md 


U.04 
14.)9 


11. }4 
12.09 


U.«3 
16.48 


32W 


32W 

S2W 
32W 


DECISION   IVHBER  WSi-SOOO 
(SO  FR  1676  -  January  11, 
1983) 
J  Anoka,  lanton,  Cailtea, 
Chiaa(o,  Cook,  Dakota, 
Hamepln,  Laka,  Raaaay, 
St.  Uoula,   Scott,  SharburM, 
Staaroa,  Waahln(ton,  Utnooa, 
4  Wrl|ht  Countiaa,  Mlmasota 

Chaatai 

Wall  Drlllarai 
Conatructioo  or  Rapair  of 
Watar  Walla  4  Apiirtanancaii 
Ataa  li 


MXl._tl_ 


awe 

rto«rtv 


FriAft 
enafus 


V..X     I  17  3/81 


U.M 


t*.M 


U.24 
U.OO 


3.3b 
3.34 


1.92 


Dctllar  -  Puapnan 

3U.A3 

.30f«6 
044 

CoMral  •  Tandari 

Drivar 

or  Sarvtca  Nan 

10.99 

.30*-b* 

C4d 

Hachasic  -  Maldar 

12.46 

.30fb» 

kraa  2i 

c4d 

Drlllar  •  Puapaan 

13.43 

.30»-b4- 
CM 

Taadar 

♦.»♦ 

•M 

Hacbantc  •  Ualdar 

11.66 

.SOfM- 
e+d 

Drivar  •  Sarvicaaaa 

,  10.24 

.30fb+ 

1 

cM 

,22 


Faetaotaai 

b.  ODa  yaar'i  tarvlca  •  ooa ! 

waak'i  paid  vacation!   i 
thraa  yaara'  aanrica  - 
two  waaka'  paid  vaca-   | 
tloni  tan  yaara'  aatvlcd 
•  thraa  waaka*  paid 
Tacatioo;  4  aifhtaan 
yaars*  aarvica  •  four 
waaka'  paid  vacation 

c.  8  Paid  Holldayai  Maw 

Yaar'a  Day)  HaMrlal 
Dayi  Fourth  of  Julyi 
Labor  Dayi  Thankaflvlng 
Dayi  Chrlataaa  Dayi  Tha 
day  bafora  or  tha  day 
afur  Chrlataaa  4  1 
floatiac  day 


rMtantti 

d.  Dp  to  3  daya*  pay  fet' 
Fuaaral  Laava 


DECISION  ♦MO75-4070-MODH 
(46  FR  14!J5-March  58, 
1975) 

Atchinson, Doniphan, 
Leavenworth  4  Wyandotte 
Cos. .Kansas; Andrew, 
Ate  h  i  son , Boone .Buchanan, 
Callaway, Carrol I.Chari- 
ton , Clay , Cole , Cooper , 
Franklin, Gasconade, Holt, 
Howard ,  Jackson ,  Laf  ayettej, 
Moniteau , Montgomery , 
Osage , Pla t  te ,  P^y , Sa 1 ine , 
St.  Charles, St.  Louis, 
6  Warren  Cos. .Missouri; 
Nemaha  4  Richardson  Cos. 
Nebraska 

CHANGE ; 
Description  of  work  to 
read  as  follows: 

Maintenance  Dredging 
(excluding  self- 
propelled  hopper 
dredges) 


MOD.  tlO 

(4B  FR  6456  - 

■•ebruary  11,  1983 


Mger,  Baraga,  Chippewa, 
etc..  Counties, 
Michigan 

CHANGE : 
Electricians! 
Alger  *  Marquette  Q»s.  t 
Contracts  $75,000 
or  less: 
Electricians 

Cable  Splicers 


Contracts  over 
$75,000: 

Electricians 

Cable  Splicers 


«2  1% 
14.75 

15.44 

17.44 


$2.43+ 
3t 

2.43+ 
3% 


2.45+ 

3% 
2.45+ 

3% 


DECISION  NO.  MT84-5041  - 


Mob  n 

(49  P*  48883  - 
December  14,  19B4) 
Statewide,  Montana 

ADD: 

LINE  CONSTRUCTION: 
Flathead,  Lake  and 
Lincoln  Counties: 


All  work  for  power 
utilities,  all  highway 
lighting,  street  lighting 
and  motor  traffic  con- 
tolXing. 

Lineman 

(Uble  Splicers 

Pole  Sprayer 

Line  Equipment  Operators 

Jackhamner,  Compressor - 
man 

Groundman  *A" 

Tree  Trimmer 

Powerman 

Head  Groundman  and 
Groundman  "B"  are  not 
applicable 

Statewide,  except 
Flathead,  Lake,  and 
Lincoln  Counties: 

Lineman,  Pole  Sprayer 

Cable  Splicers 

Line  Equipment 
Operators'  Powderman 

Groundman 


$17.15 
19.09 
15.24 
14.62 

11.89 
10.81 
15.18 
12.67 


16.48 

17.61 

14.59 
11.86 


en 


S    .95+ 
3-1/2% 

.95+ 
3-l/2» 

.95 
3-1/2% 

.95+ 
3-1/2% 

.95+ 
3-1/2* 

.95+ 
3-1/2% 

.95+ 
3-1/2% 

.95+ 
3-1/2% 


1.75+ 
3-1/2% 

1.75 
3-1/2% 

1.75 
3-1/2% 

1.75 
3-1/2? 
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MDDIFICATlOHi  P. 


DBCISIOW  IIP-    irf85-3009   - 

WOP.    *1 
ll6  n  4846   -  February   1, 

1985) 

EXCLUDE   FBOM   COVEMGE   0*' 
D'-XISIOnI  ~~ 

S*lf-prop«llad  hoppar 
dr«4q«s 


Hwiiir 


DECISION  NO.    PA83-3051 
•«M<it<     HOB.     *6' 

<4B   rn  53:64   -  Nov«i»b«r  25t 

;     1984) 

irranklin  County, 
: Pannaylvanla 

CHANGE : 

! PLUMBERS 


HMrty 

HUM 


rrmw 


17.85 


2.42 


nrcisioil  NO,    ■inai-5131  -  Mod-   *^1 

i\i  rn  ibuug  -  3uiy  t,  i^m^ 

Burlaigh,  C«»»,  Grand  Forlti, 
Horton,  Richland,  Staala. 
Traill,  Walah  and  Ward  CountiM, 
North  Oa)toia  


Chance  I 
CAHPENTERS: 
Araa  4> 
Carpenters 
Piladrivara 


DECISION  NO.  PA84-3002  - 

MOD.  t7 

TI9~FS"5295  -  February  10, 

1984) 
Adana  4  York  Counties, 
jiPennsylvanla 

1  OANOEi 

'  PLUMBERS   i,  STEAKTITTERS 


17. as    12.42 


1  $11.75; 

12.30 


1.02 
1.02 


SHEET  METAL  WORKERS: 
Cowercial  H"AC  contract' 
over  $175,000.00  | 

Comnercial  HVAC  contract 
under   $175,000.00 


f 


1S.79 
12.35 


2.57 
2.38 


PA82-3012   - 


ccision  no. 

P6d.   113 

(47  PR  9681   -  March   5, 
1^82) 
Coluabia,   Montour,   and 
Snyder  Counties, 
Pennsylvania 

CHANGE: 

PLUMBERS  6  STEAMFITTERS 


■IM 


j 

17. 8S  !2.«2 


1 

DECISION  NO.    PA84-3015   - 

talc 

MMMy 

FfM,! 

k)D.  J5  ■ 

Hi  fR  22976   -  June   1, 
1984) 
Cunberland,   Dauphin, 
Perry,   Juniata,    New 
Cumberland  Depot  in 

York  County, 
Pennsylvania 

CHANGE: 

PLUMBERS 
STEAMPITTERS 

17.85 
17.85 

2.42 
2.42 

DFCISION  NO.    PA82-3010    - 

MOD.    415 

7T7~fS~5684  -  March  15, 

1982) 
Clinton,  Centre,  Hunting- 
don, Pulton  t  Mifflin 
Counties,  Pennsylvania 


CHANGE I 

ASBESTOS  WORKERS 
Clinton  County 

ELECTRICIANS: 
Fulton,  Hintingdon,  and 
Remainder  of  Centre  Co. 

GLAZIERS; 
Centre,  Fulton,  Hunting- 
don, Mifflin  Counties 
LABORERS: 
Clinton,  Centre,  Fulton, 
Huntingdon  t   Mifflin 
Counties 
Unskilled  Laborers 
Plasterers  Tenders 
LINE  CONSTRUCTION 
Clinton  County 
Lineman,  Dynamite  man, 
heavy  equipment  op. 

winch  truck  operator 

Groundman 

Mifflin  County 
Lineman 

Winch  truck  op. 

Groundman 

HTLLWRIGHTS 
PAINTERS: 
Clinton  County 
Brush 
Tapers 

Structural   Steel 
PLUMBERS    (    STEAMFITTERS: 
Centre,   Mifflin  t  Fulton 
Counties 
ROOFERS 
Composition,   Dane,   and 
Waterproof 


MMMy 


rmtt 


11.29 

10.00 


1^.33   I  2.66 

I 
11.72    i 3.454 
3* 


,73    I5.45 


11.65    12.79 
11.72    (2.79 


.n*3 

3/M 
.1043 

3/81 
.8043 

3/8t 

.8043 
3/8% 

.8043 
3/8% 

.8043 
3/8% 

43W 


1|.3P  2.70 
12.96  2.70 
11.96     (2.70 


117.85    i2.42 


,34     4.10 
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SUPERSEDEAS  DECISION 

STATES:      ALABAMA.    ARKANSAS,    FLORIDA    (Wast  of  tha  Aucilla  Rivar) ,    GEORGIA 
(Wast  of  tha  Aucilla  and  Ocumlgaa  Rivars  within  tha  boondarias 
of  tha  Mobila  District  of  the  Corps  of  Enginaars).    KENTOCKY. 
LOUISIANA.    MISSISSIPPI.    TENMKSSEE.    and  TEXAS. 
DECISION  NtJMBER:      AL8S-1003  DATE:      DATE  OF  PUBLICATION 

Suparsadas  Dacision  Numbar  AL83-1059  datad  Aagust   19.    1983    in  48  FR   37799. 
DESCRIPTION  OF  WORK:       DREDGING    PROJECTS     (EXCLUDING    SELF-PROPELLED   HOPPER 
DREDGES)    along  tha  Gulf  of  Maxico  Coast  Araa   including  tha  Mississippi 
Rlvax  and  its  tributarias  to  tha  Ohio  Rivar. 


DREDGES    16"    t  OVER: 


Lava  man 

; 

$  e.io 

Dradga  Tandar  Oparator 

5.14 

First  Assistant 

Enqinaar 

6.06 

Sacond  Assistant 

Enginaae 

5.50 

Third  Assistant 

Enginaar 

5.06 

Dackhand 

3.88  ; 

Shoraaan 

3.90 

Firaaan 

4.40  ' 

Oilar 

4.00  i 

Truck  Driver 

3.»0 

Haldar 

S.47  1 

DREDGES  UNER   16" 

i 

Lavarman 

Dradga  Tandar  Oparator 

Dackhand 

Oilar 

Maldar 


4.35 
3.60 
1.35 
3.  SO 
3. SO 


aatt 
Mwfty 
Ram 

stMiiii 

HYDRAULIC   DREDGING: 

First  Cook 

S    3.90 

Sacond  Cook 

3.65 

Cook's  Halpar   -  Mass 

Boy 

3.35 

Janitor  -  Cabin  Boy 

3.B5 

Handyman 

4.33  i 

1 

DERRICK  OPER^Tpp 

5.38! 

DOZER  OPERATOR 

5.53  1 

MARSH    BUGGY  DRAGLINE: 

6.701 

Oparator 

Oilar 

;      6.331 

Onlistad  classifications 
aaadad  for  «iork  not  in-  ;> 
cludad  within  tha  scop*  ' 
of  tha  classiflcationa 
listad  Bay  b«  addad  aftar 
■ward  only  as  providad 
In  tha  labor  standards 
contract  clausaa  (29  CFR 
5.5  (a)(l)(ii)). 


pLPERSEDEAS  DECISION 

STATl:      lUINOIS  COlWTIESi     *SEE  BELOW 

aeciSION  Nl^ER,      IL85.J0U  DATE.      Dstt  of  Public.tlon 

Supersedes  Decision  Number  lUi-20lb,  dated  April   15,   1983,   In  48  FR  lihOi, 

DESCRIPTION  OF  WORK:     Heavy  end  Hlghufev  Projeeti  including  Dredging. 

•  ADAMS,    SROWr;.    CASS,   CHAMPAIGN,    CHRISTIAN,   CURK,    COLES,   CUMBERUND,   DEWITT,    DOUCUS, 

EDGAR,    LOGAN,   MACON,    MENARD,    MOKGAS,   MOULTRIE,    PIATT,    PIKE,    SANOAMON,   SCHUYLER.    SCOTT. 

SHELBY  A  VER.MILION  •  '. 


CARPENTERS  i,   PlUDRIVERMENl 
Area  1 
Area  2 
Aree  3: 
Carpenters 
Pi  ladrivemen 
Area  4 
Area  ii 
Carpenters 
Piledrivertner. 
Aree  6i 
Carpenters 
Plledriveraen 
Aree  "> 
Aree  8i 
Carpenters 
^iledrivemen 
Aree  4i 
Carpenters 
Piledrivermen 
Aree  lOi 
Cerpanters 
Pileorivemen 
CEMENT  MASONS I 
Aree  1 
Aree  2 
Aree  3 
Aree  « 
Aree  i 
Area  t 
Area  ? 
Aree  8 
Aree  4 
Area  10 
Aree  11 
ELECTRICIANS: 
Aree  1: 
Electricians 
Cable  SpUcsr* 
Araa  2 
Arse  3 
Area  • 
Aree  i 
Area  6 
Aree  ft 


Eleccrlclena 
Cable  Sp  Hears 
Area  6 


r 


FrMfs 


$16.  >9 
15.  )8 


It.  II 

16.  II 
15.  i« 


16.:  10 
16.  0 
IS.    7 

15.'  7 
U.'  7 

15. H 
16.^8 

16.1*  I 

16. t4   I 

15.45 

16.40  > 
15.i5  I 
15.15 

17. J5  I 
15. (K  I 

16. y) 

16.()25 
15.«5 

14.*)  • 
16.^  ' 


17 
19 

r.* 

1?.3S 
1'.3) 
17. 8S 
17 


17.3  1 

19.0 

17.5 


$2.50 
3.01 

2.54 
2.54 
2.61 

l.«l 
1.91 

J. 07 
J.07 
2.12 

2.66 
2.66 

2.82 
2.82 

2.D1 
2.»1 

1.50 
.80 

1.775 
1.775 

2.06 
.85 

1.00 
2.75 

1.42 


2.50 
2.56 
2.29 
2.61 
2.36 
2.14 
2.31 

2.50 
2.56 
1.72 


"i  IRONWORKERS  I 

I  Area  1 

I  Aree  2 

Aree  3 

'  Area  4 

I  LINE  CONSTRUCTION! 

Area  1: 

LlnefT.an 

I  CroundBeB  Iqulp.  Op.  Clase  1 

'  Groundiaen  Truck  Driver  with 

'   Winch 

,  Croundnien  Truck  Driver 

without  winch 

i  Groundiaen 

Araa  2: 

j   Lineiun 

I  Groundmen  Equip  Op.  Class  1 

'  Croundisen  Equip  Op.  Clase  2 

I  Groundmen 

PAINTERS: 

Aree  1: 

Brush 

Sprey 

Area  2: 

Brush 

Sprey 

Araa  3 

Araa  *t 

Brush  &  Roller: 

0-30  ft 

Over  30  ft  to  300  ft 

Over  300  ft 

Blasting  &  Spreying: 

0-30-  ft 

over  30  ft  to  3IX>  ft 

Over  300  ft 

Area  5t 

Brush,  Roller 

Sprey 

Radio  &  TX'  Towers;  Steeples; 

&  Structures  over  50  ft 

Are*  6i 

Brush 

Bridge  Work  &  Sprey 

Aree  7: 

Industrial 

Bridges  j 

I 
I 


Frtit|« 

••MtllS 


16.53 
16.25 
15.00 
15.25 


2.48 
2.15 
3.03 
4.05 


18.10  :i.oo+ei% 

16.89  1.00+6^% 
12.85  ,1.00««is'. 

12.10  il. 00+8*!% 
11.54 {1.00+«i% 

18.28  I.OO+IJV. 
15.59  1.00+13^. 
13.96,1.00+13if. 
11. 60. 1.00+13^/. 


11.00 
13.00 


14.50 
15.25 

16.57 


15.40 
16.20 
17.20 

16.10 
16.90 
17.90 


2.20+a 
2.20*a 

1.14 


1.00 
1.00 
1.00 

1.00 
1.00 
1.00 


I 


14.801  -  1.65 
15.55 1     1.65 

i 
15.80 i     1.65 


15.35 1 
16.20 1 

14.97 
15.22 


2.3<    I 
2.36 


1.30 
1.30 


S. 

CD 

s 


< 

is 

2 
o 
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DECISION  SO.  1W5.5011 


VH*  2 


PAIVTERS  <Cont'd)i 
Ar»«  •: 

truth 

SandMatt;  Spray 
LAtCREKS : 
Area  li 
;r:skllltd 
&«ml-SkIlUd 
Ski  Had 
Araa  :■ 

r.'klllad 
Srti-SkiUad 
Ski  Had 
Aran  }t 
InsklUad 
Sv.l.SkiUad 
SklUad 
Araa  it 
I'r.aktllad 
Sari -Ski  Had 
SklUad 
Araa  Si 
tnakiltad 
SaBi-SklUad 
SklUad 
Araa  ti 

L'ntkiUad 

Saai'SkiUad 

SkUlad 
Araa  7i 

I'TiiklUad 

Saml-SkiUad 

SkiUad 
Araa  8i 

I'TiiklUad 

Sar.l-Skl  Had 

SklUad 
Araa  Oi 

IMskiUad 

SaRl-SklUad 

SkiU«4 
At**  191 

IntkiUad 

Sani-SkiUad 

SklUad 
Araa  \l: 

I'r.aklUad 

Sanl -SkiUad 

SkiUad 


u.oo 

U.OP  i 


14.M 
lA.U 
15.01 

!«.)« 
lA.St 
l».'l  ': 

15.70  : 

15.»0 

16,05 

n.«i  i 

14.11  > 
13.26  , 

15.00  i 
15. JO  I 
15.35  I 

15.JJ 
JJ.5S  ) 


1S.70 

16.41 
14.61 

l«.7t 

14.65 

14.M 
IS.OO 

1S.M 

14.06 
14.21 


1.70  i 
1.70  ' 
1.70  i 

2.00  ; 

2.00  ! 
2.00  ■ 

•1.60  I 
1.60 
1.60  ! 

2.45 
2.45 
2.45 

2.10 
2.10 
2.10 

1.75 
1.75 
1.7J 

2.45 
2.45 
2.4) 


POWER  EQUIPMENT  OPERATORS  i 
Araa  It 

Croup  1 

Croup  2 

Croup  3 
ATM  2 1 

Croup  1 

Croup  2 

Croup  3 

Croup  4 
Ato*  3i 

Oreup  1 

Group  2 

Croup  3 
jTRlXK  DRIVER?  I 

Arc*  It 
I      Group  1 

Croup  2 

Croup  3 
Group  4 
I  Araa  It 
I  Croup  1 
!  Croup  2 
I  Group  3 
I  Croup  4 
I  DREDCINCi 
,  Haaon  Countyi 
1      Group  1 

I      Group  2 
Croup  3 
I      Croup  4 
Group  5 

i 


/  2.4S 
2.4} 
2.45 

l.SO 
2.S0 

2.50 

14.«S  ! 
15.05  I 

1).20  ! 

I 
14.30  1 
14.50 
14.6)  I 

I 


I 
2.2S  I 

2.25  : 
2.2S  j 

2.«  i 

2.«S  I 
2.«I  j 


riMfi 


I 
i 

I    16.fS  ; 
I     IS.30 
13.20 


1.83 
1.S3 
1.S3 


17.45 

2.60 

17.35 

2.60 

17.15 

2.60 

t.SO 

2.60 

17.2* 
16.14 
14.4} 


2.3S 


14.275  l.V>** 
14.675,  l.«0^ 
14.875.  l.*0*« 
15.125  l.«0*« 

I 
14.875,  1.90^ 
15.275^  l.W^ 
15.4751  l.»04« 


15.7251 


13.07 
12.87 
12. 4«} 
12.22 
11.61 


1.404* 


1.30 
1.30 
1.30 
1.30 
1.30 
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a.  S2S.00  Ni  Ttar 

b.  $55.00  Par  UtU^ 


Pa«*    3 


AMA  OESCRimOtiS 


AREA  2i 
AMA  3t 
AREA  4| 
AREA  }| 

araa  N. 
AREA  6| 
ARtA  7| 
AREA  8l 

(HoMa^ua  4  M. 


(IlUopolla)  4  Shalby 


CARrantRS  4  PIUDRIVERMEMi 
ARIA  It  Adaw  Co. 

Iron.  Caaa,  Moriao,  Plka,  Sctaiylar  4  Scott  Co»«  _  ,^  , 
Ch«*al|B,  Dou(laa  (N.  of  US  Rta.  #36),  &  Piatt  (HE  >i)  Coa. 
Chrlitlati,  Naitard,  t  Sangaiaon  (Eitcapt  IlUopoUt)  Cot. 

Clark,  Colaa,  C«»b*Tla««l,  Dou|Ut  (US  RU.  #36  4  S.  tharaof),  Edgar,  Moultrta  (Exelu. 
of  RU.  #133),  4  Shalby  (Exelu.  Mwaaaqua  4  N.  tharaof)  Cot. 
OaWitt  Co. 
Locas  Co. 

MacoB.  HoultTlt  (H.  of  Rta.  #133),  n*tt(S«  %),  S«n«« 
tharaof)  Cot. 
AREA  9 1  Haaoit  Co. 
AR£A  lOi  VamllloD  Co. 
CEMENT  MASONS  I 
Araa  li  Ad«u,  tram,  and  Pika  Car. 

Cat*.  Chrlttian,  Manard,  and  Sanjanon  Coa.  ,  .  ^.  „  s 
Chao^ltn,  Clark,  Dowl.t  (Ni,),  Edgar,  and  Shalby  (axeludlnt  •»f-««<l«»> 
DaUUt  (cilntoo  ^  s!),  Maeon,  Moultrla  (NE  eoroar  Ineludln,  Uvlngton,  Bathany. 

Piatt  (S.  of  Nontieallo),  and  Shalby  (tntl.  Mo«*«qua). 
Logan  Co.  , 

Morgan  Cc . 
Schuylar 
Varaillon  Co. 

Aril  lot  cJtn,^»barlaod,  Oougla.  (S  >,).   Noultrl.  (W.  k).   Shalby  (Eaawm) 
Araa  Hi  DaWitt  (N.  of  Clinton) 
ELECTRICIANS  I 
AREA  It  Adana,  Broun,  Plka,  *  Sehuylar  Coa.  ...,,,,.  ,  w...-^ 

AREA  2i  Caaa,  Logan,  Maaon  (Lynchburg,  Bath,  Kllbouma,  Crane  Craak,  Salt  Craak,  &  Maaon), 

Naaard.  Nortaa,  Sanganon  4  Scott  Coa. 
ARIA  31  Cha^atgo.  DaWItt  {SaaU  Ansa  TWp.),  Douglaa  (N  k),   *  "'tt  (Blua  Rldga,  Sangaoon  & 

Hontlcallo  TVpt.)  Coa.        I 

AREA  41  Clark  4  Edgar  Caa.     '  ....   .,„... 

ARIA  }|  Chrlatlan,  Colaa,  Cimbarland,  DaUltt  (Harp,  Wapalla,  Bamatt.  Cllntonla,  DaWItt, 

Tumbridga.  Taxaa.  Craak  4  Nixon  Twp..),  Douglaa  (Areola,  Burbon.  Garratt  Tvpi.  4  that  portion 

of  Tuacola  lying  K.  of  tha  city  of  Tuaeola  4  tha  Illlnola  Cantral  RR  Tracki),  Maeon,  Moultrla, 

Piatt  (Cooaa  Craak,  Willow  Branch.  Carro  Gordo,  Baoiant  4  Unity  TWpa.),  4  Shalby  Coa. 
AREA  6t  DaWItt  (Waynaavllla,  WlUoB  4  Rutladga  TVpa.)  Co.   ,   ,  ,  ,   ^  ,  „    .  . 
AREA  7i  Maaon  (Exelu.  Lynchburg,  Bach,  Kllbouna,  Crana  Craak,  Salt  Craak,  4  Maaon)  Co. 
AREA  St  Varmlllon  Co. 
IRONWORKERSi  ,  .  ■  ,  .      „     /, 

AREA  It  Adana  (Kingiton  4  Vic).  Brow,  Caaa,  Chrlttian,  DaWItt  (W  >,),   I*»«.  (^con  (Excapt 

portion  E.  of  Docatur),  Maaon,  Htnard.  Morgan,  Pika,  Sangaoon,  Schuylar  (E  ij),  Scott  4 

Shalby  (w  h)   Cot. 
AREA  2t  Adana  (Excapt  Klngaton  4  Vic.)  4  Schuylar  ((W  ^)  Caa.  ,,   ,  „     . 

ARIA  3t  Chai!»algn,  Colat,  Citabarland,  DaWItt  (E  i),  Douglaa,  Edgar,  Maeon  (E.  of  Decatur), 

Moultrie,  Piatt,  Shalby  (E  ^),  4  Vemilion  Cot. 
AREA  4i  Clark  Co. 


Area 

Araa 

Araa 

Area 

Aree 

Area 

Area 

Araa 

9 

I. 


< 

z 

o 


3. 
O. 

a 

ti 
a 

er 

09 


1^ 


DKUICM  NO.      lU}>Mil 


P«(*  - 


AUA  DESCRIFTIOMS 


LINE  COMSnUCTIONl 
AREA  U     Ad«M,  IroHD,  Cus,  Ouapalgs,  Christian,  CeUs  (E.  0«kl«nd,  Huabeldt,  NoT|aa, 
S.  OkJM.  4  S«v«n  Hickory  rip*.),  DaUltt,   DouglM,  Edgtr,  Logan,  Macon,  Hatoe,  Manard,  Horiaa, 
Moultrla  (Excapt  Uhitlay  'Aip.),   Plact,  Pika,   Sangaann,  Schuylar,  Scott,   Shallty  (V.  of 
hollaad,   Prairla,  Richlaad,  4  Utndsor  TVps.),  4  Vatmllion  (Excapt  work  parfomad  on  IlllnoU 
Pemr  Coapany  4  REA  Co>op  propartiaa)  Cos. 
AREA  2i     Clark,  Colaa  (S  •),  Cvabarland,  Moultrla  (Whltlay  Tuf.),  Shalby  (Eiwapt  W.  o( 
Holland,  Prairla,  Richland,  4  Windsor  IVps.)  Cos, 
PA INTERS « 

Adau  Co. 

(row,  Caas,  Christian,  Logan,  !«aoard,  Morgan,  Sanganon,  4  Scett  Cea. 

Chaapaign,  Colas,  Cmbarland,  4  Douglas  Cos. 

Clark  4  Edgar  Cos. 

DaWltt,  Macon,  Moultrla,  Piatt,  4  Shalby  Cos. 

Mason  4  Schuylar  Cos. 

Pika  Co. 

Vaialllon  Co. 


AiUA 

ll 

AREA 

AREA 

AREA 

AREA 

AllEA 

AREA 

AREA  St 

■AWMT 

AUA 

It 

ARIA 

2t 

AREA 

}l 

ARU 

»! 

AREA  }| 

AREA 

6t 

AREA 

7t 

AREA 

»t 

AREA 

»I 

AREA 

lOt 

AREA 

111 

Scett  Cm. 


Logan,  Macon,  Haturd,  Morgan,  Piatt,  Pika, 


Adau  Co. 

Irom,  Caas,  Maaon,  Morgan,   Pika,   Sckuylar,  4 
Cbaopalgn,  DaWltt,  4  Piatt  (N  i)  Cos. 
Chris tian  Co. 

Clark,   Douglas,  Edgar,  Moultrla  (E  ^),  4  Piatt  (S  ^)  Cm. 
Colas  4  Cimbarlaod  Cos. 
Logan  4  Nanard  (S  ^)  Cos. 
Macoa  4  Moultrla  (W  ^)  Cos. 
Nmard  (N  >>)  4  Sang  sin  Cos. 
Shalby  Co. 
Vamllion  Co. 
POWER  EQUIPMENT  OPERATOUSi 
AREA  ll     Adaau,   Brown,  Cass,  Christian,  DaWltt, 

Sangaaon,   Schuylar,  Scott  4  Shalby  Cos. 
AREA  Ix     Chaapalgn,    aark,  Colas,  Cuabarland,  Douglas,  Edgsr,  Moultrla,  4  Vanalllon  Cos. 
AP.EA  3 1     Mason  Co. 
TRtCK  DRIVERSi 
AREA  ll     Adsaa,  Broun,  Cass,  Chaapalgn,  Chrlstlsn,  Clsrk,  Colas,  Cimbarland,  OaWlct,  Douglas. 
Edgsr,  Logan,  Macon,  Manard,  Morgan,  Moultrla,   Piatt,   Pika,   Sangaaon,   Schuylar,   Scott, 
Shalby  4  Varmillon  Cos. 
ARIA  2t     Mason  Co. 

UBORIRS  CLASSIFICATIOkS  I 

OMSKILLED  •  Coaon  Uborars 

SEMI-SKILLED  •  Asphalt  Rakarsi  Aapbalt  Saw  Oparators)  Blada  Crada  Oparaterat 
Caaant  Handlarsj  Chain  Saw  Oparatorsi  CoocraU  Saw  Oparatorsi  Uasplng  Dry 
Caaant  Froa  Duap  4  Batch  Trockai  Fota  Sattara;  Handling  of  Craosota  Luabar. 
4  Llnas  Hoppar  Man;  Hachanlcal  Form  Tacparsi  Powdar  Nani   Powdaraan  4  Dynaoita 
Han   (jI.OO  praoiua);    Powar  Tool  Oparatorsi    Prinlng  4  Wrspplog  of  Cas  Llnas) 
Puddlars;   Rubbing  ot   Concratai   Sawar  oi  Conduit,    Tunnal   Minors,    Top  Nan, 
Muckars,  4  Bottom  Man  ($.2}  praalua);   Sawar  Tlla  4  Plpa  Uyarsi   Shoring  4 
Bracing  in  Sawar  4  Tunnalsi  4  Spottais  4  Duopaao  or  on  Lavaas,  Fills,  or 
Cradas 

SKILLED  •  Air  Spadas;  Brick  Tandarsi  Cuoaita  Netslanant  4  JacUuMars 
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POWER  EQUIPMENT  OPERATORS  CLASSIFICATIONS     (AREA  1) 

Croup  li     Asphalt  plant  engineer;  Asphalt  screed  man;  Apsco  concrete  spreader;  Asphalt 
paver;  Asphalt  roller  on  bitiminous  concrete;  Athey  loader;   Backfiller;  Crane  type 
backhoe;  Cableway;  Cherry  picker;   Clam  shell;  CMI  4  similar  type  Autograde  formless 
paver,  Autograde  placer  &  finisher;  Concrete  breaker;  Concrete  plant  operator; 
Concrete  punp;   Cranes;   Derricks;   Derrick  Boats;   Draglines;  Earth  auger  boring  machine; 
Elevating  grader;  Engineer  on  dredge;  Gravel  processing  machine;   Head  equipment 
greater;   High  lift  or  fork  lift;   Hoist  with  2  drums  or  2  or  more   leadlines;   Locomotive; 
Mechanics;  Motor  grader  or  auto  patrol;   Operator  or   leverraan  on  dredge;   Power  boat 
operator;   Pug  mill  operator  (asphalt  plant);   Orange  peels;   Overhead  crane;   Paving 
mixer;   Piledrlver;  Pipe  wrapping  4  painting  machine;   Push  dosers  or  push  cat;  Rock 
crusher;  Ross  carrier  or  similar;  Scoops;   Skinners  2  cu  yd  capacity  &  under;   Sheep 
foot  roller  (self-propelled):   Shovels;   Skimner  scoops;   Test  hole  drilling  machine; 
Tower  crane;   Tower  machines;  Tower  mixers;  Track  type  loader;  Track  type  fork  lift 
or  high   lift;   Track  Jacks  4  tampers;  Tractors;  Sidcboom;  Trenching  machine;  Ditching 
mahhine;  Tunnel   lugger;  Wheel   type  end   loader;  Winch  cat;  Scoops  (all  or   toumapull) 

Group  2t     Asphalt  boosters  &  heaters;   Asphalt  distributors;  Asphalt  plant  fireman; 
Building  elevator;   Bull  flaat  or  flexplane;  Concrete  finishing  machine;  Concrete 
saw,   self-propelled;  Concrete  spreader  machine;  Gravel  or  stone  spreader,  power 
operated;   Automatic  hoist;   Hoist  with  one  drun  and  one   load   line;   Oiler  on  2  paving 
mixers  when  used  in  tandem  boom  or  winch   truck;   Post  hole  digger,  mechanical;  Road 
or  street  sweeper-self  propelled;   Scissors  hoist;  Seaaan  tiller;   Straw  machine; 
Vibratory  compactor;  Well  drilling  machine;  Hud  Jacks 

Group  3i     Air  compressor*  (incl.    track  or  self-propelled);   Bulk  cement  batching  plant; 

Conveyor*;  Concrete  mixer  (except  plant,   paver,    tower);   Fireman;  Generator*  Greaser; 

Light  plant*;  Mechanical  haater*;  Oiler;   Power  form  grader;   Power  sub-grader;  Pug 

mill  when  used  for  other  than  asphalt  operation;  Roller  (except  bittninous  concrete); 

Tractor  with  power  attachmants  regardless  of  sixe  or   type;     Truck  crane  oiler  4 

driver  (one  man);  Vibratory  hanraer;  Water  pump*  Welding  machinc*(  one  300  anp  or 

over ) I 
•Combinations  of  one  to  five  of  any  air  corapressors,   conveyors,  welding  machines, 

water  puaps,   light  plants  or  generators  shall  be  In  batteries  or  within  300  ft. 

POWER  EQUIPMENT  OPERATORS  CLASSIFICATIONS     (AREA  2) 

Croup     ll     Haater  Mechanic 

Group     2i     Utility  operator  I 

Croup     3t     Power  crane;   Dragline;   Derrick;   Shovel;  Gradall;  Mechanics;  Concrete 
mixer  with  skip;  Toumamixars;   Two  drian  machine;   One  drun  hoist  with   tower  or  boom; 
Cableway;   Tower  machine;  Motor  patrol;   Boom  tractor;   Boom  or  winch   truck;   Winch  or 
hydraulic  boom  truck;  Truck  crane;  Toumapull;  Tractor  operating  scoops;   Bulldozer; 
Push   tractor;  Asphalt  planar;   Finishing  machine  on  asphalt;   Large  rollers  on  earth; 
Rollers  on  asphalt  mix;   Ross  carriers  or  similar  machine;   Gravel  processing  machine; 
Asphalt  plant  engineer;   Pa>wr  operator;   Farm  tractor  with  1/2  yd  bucket  and  or 
backhoe  attachoent;  Dredging  equipment  or  dredge  engineer  or  diredge  operator;  Central 
mix  plant  engineer;   CHI  or  tlmllar   type  machine;   Concrete  pump     Truck  or  skid  mounted; 
Tower  crane;  Engine  or  rock  crusher  plant;   Concrete  plant  engineer;  Ditching  machine 
with  dual  atuchment;  Traccor  mounted  loader;  Cherry  picker;   Hydro  crane;  Standard 
or  Dinkey   locomotives;   Scooimoblles;   Euclid   loader;  Soil  cement  machine;   Back  filler; 
Elevating  machine;    Power  blade;   Drilling  machine   incl.  well   testing,   caissons,    shaft 
or  any  siailar   type  drillln(  machine;  Motor  driven  paint  machine;   Pipe  cleaning 
machine;   Pipewrapplng  machine;   Pipe  bending  machine;   Apsco  paver;   Boring  machine; 
head  equipment  greaser;   Barber  Greene   leader;    Formless  paver;  Well  point  system; 
Concrete  spreader;  Hydra  ax;   Resco  concrete  saw;  Harine  scoops;  Brush  roulcher;   Brush 
burner;  Hesh  placer;  Tree  SBver;   Helicopur  crew  (3);   Piledriver-skid  or  crawler; 
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MUER  tQUinCHT  OPERATOKS  CLASSIFICATIONS  AUA  2  (COOT'D) 

Croup  3  (cont'd):  Stiaip  r«K>T«r;  Root  ratw;  Tug  bo«t  op«rator:  R*frlt*T*tln« 
■achin*;  PrMiinc  operator;  Chair  cart  •  Mlf-propallad;  Hydra  M«d«r|  Straw  blowtr; 
Po««i  lub  (tadan  Bull  float)  Finlthlng  aachlna;  S«lf-prop«lled  pavMMUt  braakar 
(bacUioa  attaehad);  lull  or  »l«llar  typa  Bachinai  Two  air  ceoprataori;  ccnprataori 
hooked  la  aanlfold;  Overhead  erase;  Chip  spreader;  Hud  cat;  Sull>air;  Tractor 
hlchlift;  Tournadoier;  Tube  float;  Spray  Bachlne;  Curing  aachlna;  Concrete  or 
asphalt  Billing  aachlna. 
POWER  EQDIPMEKT  OPERATORS  CLASSIFICATIOMS  (AREA  3) 

Croup  li  Cranes,  Hydro  crane;  Shovels;  Crane  type  backfiller;  Tower  crenes-Hoblle 
4  crawler  &  stationary;  Derrick  4  hoist  (3  drus);  Draglines;  Drott  Yuobo  4  similar 
cypesi considered  as  cranes;  Backhee;  Derrick  boat*;  Pile  driver  and  skid  rigs; 
Claa  shell:  Leceaotive  -  cranes;  Road  pavers  •  single  drisa  -Dual  drum  -tri  batcher; 
Motor  patrol  &  powir  blades  -  Dunaore  -  Elevating  4  slsUlar  types;  Mechanics; 
Central  concrete  alxing  plant  operator;  Asphalt  batch  plant  operator  and  plant 
engineer;  Cradall;  Caisson  rigs;  Sklsiaer  scoop  •  Kaehrieg  scoopar;  Dredges;  Hoptoe; 
All  cherry  pickers;  Work  beat;  Ross  carrier;  HelleopMr;  Doser;  Toumadoser;  Tourna- 
pulls,  all  and  siallar  types;  Multiple  unit  earth  aovers;  2Sc/hr  for  each  scoop  over 
one;  Scoops;  pushcats;  Eadloadars;  Asphalt  surfacing  aachlna;  Slip  foin  paver;  Rock 
crusher;  Heavy  equipocnt  greaser  (top  greaser  on  spread);  CMI,  auto  grade,  CMI  belt 
placer  4  3  track  4  similar  types;  Side  boons;  Scsrtlng  engineer  on  pipeline;  Asphalt 
heater  4  planar  combination;  Wheel  tractors  with  doser,  hoe  or  endloader;  FVD  and 
siallar  types;  Blew  knox  spreader  4  similar  types;  Trench  swchines;  Pinp  Crete, 
Belt  CreU,  Squeese  Crete,  screw  type  pianps  4  gypsiaa  (operator  will  clean);  Formless 
finishing  aachlnas;  Flaherty  spreader  or  slBllar  types;  Screednao  on  laydown  machine; 
Veraeer  concrete  saw;  PreBlum  rats  on  Crane  4  Derrick  Boons  •  Ic/hr  per  foot  over 
80  ft  Including  Jib,  Sl.OO/hr  over  scale  when  positioned  SO  ft  or  aore  adjacent 
ground  level  or  water  level. 

Croup  2i  Bulker  4  puap;  Power  launches;  Boring  machine  4  pipe  jacking  machine; 
Dinkeys;  P-H  one  pass  soil  cesunt  machines  and  similar  types;  Wheel  tractor;  Back 
fillers;  Euclid  loader;  Fork  lifts;  Jeep  with  ditching  machine  or  other  attachnants; 
Tunaluger;  Automatic  caaent  4  gravel  batching  plants;  Mobile  drills  •  soil  Ustlng 
4  similar  types;  PugmiU  with  pinp;  All  one  4  two  drta  hoists;  DeiMterlng  system; 
Straw  blower;  Hydro  seeder;  Bering  machine;  Hydro  booa;  Biap  grinders-self  propelled; 
Asslstent  heavy  equipment  greaser;  Apsco  spreeder;  Tractors  -  track  type  w/o  power 
units  pulling  rollers;  Rollers  on  asphalt,  brick,  or  macadam;  Concrete  breakers; 
Concreu  spreaders;  Cement  strippers;  Cement  finishing  machines  4  CMI  texture  4 
reel  curing  machines;  Vibro-tsopers  4  similar  types  self-propelled;  Mechanical 
bull  floats;  Mixers  over  three  bags  to  27E;  Winch  4  booa  trucks;  Tractor  pulling 
power  blade  or  elevating  grader;  Porter  rex  rail;  Clary  screed;  Mule  pulling  rollers; 
PugalU  w/o  piav;  tarber  Greene  or  similar  loaders;  Track  type  tractor  with  power 
unit;  Fireman;  Spray  machine  on  peving;  Curb  machine;  Paved  ditch  machine;  Power 
broom;  Self-propelled  conveyors;  Power  subgrader;  Oil  distributor;  Straight  Tractor; 
Truck  crane  oiler;  Truck  type  oilers;  3-4  pieces  small  equlpaent;  oiler  and  I  piece 
saell  equipment 

Croup  3i  Trac  Air  sachlne  w/o  ettachnents;  Hetaan  Nelson  Heater,  Dravo  Warner, 
Silent  Clo  4  Similar  (1  engineer  will  operate  1-5,  2  operators  more  than  5;  Self- 
propelled  concrete  saws;  Rollers,  S  ton  4  under  on  earth  4  gravel;  Form  grader; 
1  or  2  Ptaps,  I  or  2  light  plants,  1  or  2  air  coapressors,  1  Or  2  conveyors,  1  or  2 
generators,  1  or  2  welding  machines,  1  or  2  alaars  3  bags  4  under;  Bulk  ceaent 
pleat;  Oilers 


TRUCK  DRIVERS  CLASSIFICATIONS; 

enotl  I  Diiveri  e*  2  Axles  hauling  left  than  9  ten*;  Alz  Ceapresaer  4  Veldtng 
Ihehlae  loci,  those  pulled  by  separata  units;  Fork  Lifts  up  to  4,000  lbs.  cap.; 
Mechanic  tenders;  Flek-upa  when  hauling  aatarials,  toola,  or  sen  to  and  fro« 
aad  en  the  job  sitei  4  Truck  Criver  Tenders 

GBOOf  2  t  2  or  3  Axles  hauling  aore  than  4  tens,  but  hauling  less  than  l(  tnu; 
A>rraaa  Winches;  Fork  Lifts  over  4,300  lbs.  cap.;  4«Axle  Combination  units; 
^jrdroUf  ts  or  slollav  equlpaent  when  used  for  transportation  purposes;  4  Winches 

nocrf  3  t  2,  3  or  4  Axlea  hauling  16  tons  or  more;  Dispatcher;  S-Axle*  or  anre 
eoabiaatlon  unlu;  lechanics  4  Working  Foreman;  4  Waur  Pulls 


CUOP  4  t  Drivara  on  Oil  Dlatcibitter*!  4  Drirars  en 
•qsifant 


SaBi>l«wboya  when  aevinc 


DREDCZNC  CLASSIFICATIONS! 

caOOV  1  -  Operators  on  Bydraulie  Dipper  or  Claaahell  Dradgas,, 
Bnqinaara  and  Rapalraan,  (>patators  on  Nork  Boats 

GROOP  2  -  Power  Winches  1-2-3  Oruas 

GROUP  3  -  Security  Engineer 

GROOP  4  -  Craneaen  on  Dipper  Dredges*  Operators  on  Launches  or 
Power  Boats 

GROOP  S  -  Plreaen  «  Oilers 


Oalisted  classifications  needed  for  work  not  included  within 
the  scope  of  the  classifications  listed  may  be  added  after 
award  only  as  provided  in  the  labor  standards  contract  clauses 
(29  CTR,  5.S  (a)(l)(U)). 


2 

o 


CO 


3. 
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SLHIHbUSKS  CEdSlOM 

STK7E:     TEXAS  COUirnTS:  Ball,  Qcryall  (  NcLanMn 

DECISION  NO.:  TX85-4003  DWE:  CBU  of  Publication 

Supu-Mdus  DKision  ^to.  IMZ-IOeS,  dated  Dmcmtmr  17,   1962,   in  47  FR  S6604. 
CESCKFTION  CT  HORC:  Building  Projacta  (doaa  not  includa  aingla  faaily  hoiaa  and  apartments  up 
to  and  including  4  ■tori.ea) . 


BUIUIING  CCNSTSUCTICN 

tcasmcK.  CHUNG 

INSTALLERS 
AIR  (XNDITIONING  t  KEKITIIG 

MXXANICS 
ASBESTOS  MCRCRS/TCOiANICAL 
neOAPOK: 
Ball  t  Osrvell  Coa. 
>fcLannan  Oo. 
3RIC3aA3fERS 


14. S4 

16.71 
Ball  t  Coryell  Oosi  1S.2S 


fVLannan  Oo 
lARPSRERS 

DRWU.  INSTAUiK 

ELECTRI  CIA'S: 
^«:Uman,  Bell  (t^t  part 
vtuch  is  nearer  to  tkoo  than 
Austin  but  excluding  that 
part  of  Ft.  Hood,  the  boun- 
dary of  which  is  preeently 
located  approK.  2  miles  in- 
side the  Bell  Oo.  line  t  the 
Cit-y  of  Killaan)  »  Ooryell 
(except  that  part  of  Ft.  Hood 
south  of  Cowhouse  Creek) : 
Electricians 


\ 


Cable  Splicers 

Bell  (not  to  eiacaed  nore  than 
two  miles  into  the  county 
froai  the  aouthaast  boundary  ' 
line  of  Ccrycll  Oo. ,  (^ay 
Field  i  the  City  of  Killeen 
(  that  part  t^iich  is  nearer 
to  Austin  than  Moo)  ( 
Ooryell  (to  include  that 
part  of  Ft.  Hood  south  of 
CDuhouae  c::reek) : 
Electricians  4  Cable 
Splicers 


U.90 


14.90 


U.M 


S£\KrCX)  OOSTRUCTTORS: 
Mechanics 
Helpers 
Helpers  (Prob.) 

!I!CJlAnCN  INSTALLERS 

(Batt  t  Blown)  5.73 

IKtMQRSRS: 
Bell  t  CDrycll  Coa. : 
Structural  t  omanantal 
Rainforcing 
!  NzLaman  Co.  IS. 00    \2.97 

XABOKERS: 
'  Unskilled 
fkson  Tenders 
Plasterers'  Tmders 
lATHEPS 
PAIT.TEBS 
J>LAETERERS 

fLLMERS  t  PIFEFrnraS: 

I  fteLcman  Oo.  13.41      1.19 

Outside  hfcLennan  CO.  but  with4 
in  45  miles  of  the  McLennan 
1.00*        CD.  Ctaurthouae  including  the 
S.St  totna  of  Tmtpla  t  Belton  13.91      1.19 

l.OO*      Orer  45  miles  fron  NcLannan 
8.5%      I    Co.  Court}vxise  IS. 41      1.19 

IRD0FE3S 

SHEET  ^CnL  WORSRS 
SOFT  nOOR  LAYERS 
friLE  SETTERS 
nwCX  DRIVERS 
POCR  BQUIPM:OT  OPERATORS: 

laekhoas 
Blade  Operators 
Cranes 
Crillers 
Loaders 
1.00* 
S-(/10t  ^UXRS:  Raceiv*  rate  prescribed  for  ci^ft 
performing  operation  to  which  welding  is 
incidental. 

UtUistad  classifications  needed  for  work  not 
included  within  the  scope  of  the  classifi- 
cationa  listed  nay  be  added  after  award  only 
ta  provided  in  labor  standards  contract 
clause  (29  CTD  S.5(a) (1) (ii) ) . 


Decision  MO. I   TX9S-4003 


rooTwoTE  ton  elevatob 


(»NSTRDCTORSi 

a  -  Eaployer  contributes 
8t  of  basic  hourly 
rate  for  over  S  yrs. 
service  t  6%  of  basic 
hourly  rate  for  6 
aos.  to  S  yrs.  ser- 
vice as  Vacation  Pay 
Credit,  rollottinf 
Paid  Holldaysi  New 
Tears*  Day.  Manorial 
Day.  Independence 
Day,  Labor  Day. 
Thanksgiving  Day.  the 
rriday  after  Thanks- 
giving Day  and 
Christnsf  Day. 
TwrrnrMTAf.  paviwt.  l 

^fTlMTIKg 

ASPHALT  HEATER  OPERATOR 
ASPHALT  RAKER 
CARPENTER 
CARPENTER  HELPER 
CONCRETE  FINISHER  (Struc- 
tures) 
CONCRBTE  FINISHER  HELPER 

(Structures) 
CONCRETE  RUBBER 
FORM  BCILOER  (Structures) 
FORM  BUILDER  HELPER 

(Structures) 
FORf  SETTER  (Paving  i 

Curb) 
rORM  SETTER  (Structures) 
jPORM  SETTER  HELPER 

(Structures) 
LABORER.  Coanaon 
LABORER.  DTILITT 
MECHANIC 
MECHANIC  HELPER 
SERVICER 

PIPELATER  (McLennan  Co. ) 
PIPELATER  HELPER 
(McLennan  Co. ) 
PIPELATER  (Cone.  (  Clay) 

Bell  t  Coryell  Cos. 
PIPELATER  HELPER  (Conc.  t 

Clay)  Bell  t.  Coryell  Co. 
PLUMBERS  (Bell  (  Coryell 

Coa.)t 
Nithin  4S  niles  of  the 
McLennsn  Co.  Court- 
house including  the 
towns  of  Tesiple  (  Delton 
Over  4S  Biles  fron 
McLennan  Co.  Courthouse 


6.?S 

5.7S 
7.45 
5.90 

C.95 

5.60 
5.70 
6.70 

6.00 

6.00 
6.90 


4.70 
5.7S 

4.70 


13.91 

15.41 


1.19 
1.19 
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REINPORCING   STEEL  SETTER 

(Structures)  $  6.60 

REINFORCING   STEEL  SBTTER 

HELPER  5.30 

SIGN  ERECTOR  5.00 

roWER  EOUIP^'GNT  OPERATORS: 

Asphalt  Distributor  6.6! 

Asphalt  Psving  Machine  S.95 

Brown  or  Swscper  Opera- 
tor 6.25 

Sulldoter   1^0  HP  t   Less         6.00 

Bulldoter  Over   ISO  HP  7.10 

Crane.  Claashell.  Back- 
hoe,  Derrick,  Dragline, 
Shovel   (Leas  than  IS 
CT)  7.10 

Crane,   Clanshell,   Back- 
hoe,  Derrick,   Dragline, 
Shovel   (IH  CT  *  Over)  8.05 

Foundation  Drill  Operator 
(Truck  Mounted)  8.65 

Foundation  Drill  Operator 
Helper  6.25 

Front  End  Loader   (2%  CT 
i  Leas)  6.40 

Front  End  Loader   (Over 
2«j  CT)  7.45 

Motor  Crader  Operator, 
Fine  Grade  8.30 

Motor  Crader  Operator  7.5S 

Roller,   Steel  Nheel 
(Plant-Mix  Pavement)  5.40 

Roller,    Steel  Wheel 
(Other-Flat  wheel  or 
Tamping)  5.80 

Roller,   Pneiaatic  (Self- 
Propelled)  5.30 

Scrapers   (17  CT  t  Less)         6.00 

Scrapers    (Over   17  CT)  6.65 

Side  Booa  5.80 

Tractor  (Crawler  Type) 
ISO  HP  t  Less  S.OO 

Tractor  (Crawler  Type) 
Over  ISO  HP  5.25 

Tractor  (Pneunatie)  80 
HP  (  Less  5.00 

Tractor  (Pneunatie)  Over 
80  HP  6.?5 

Traveling  Mixer  5.50 

TRUCK  DRtVERSi 

Single  Axle.  Light         5.40 

Tandem  Axle  or  Scmi- 
Trailer  S.50 

WELDER  6.45 
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February  22,  1985 


Part  V 


Department  of 
Defense  

Department  of  the  Army 

32  CFR  Part  544 
Civilian  Marlcsmansiiip;  National 
Maricsmanslilp  Matclies  and  Other 
Excellence-in-Competition  Matches; 
Final  Rule  and  Proposed  Rule 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

32  CFR  Part  544 

CIvWen  Merfcemenehip;  Natktnal 
MeriiemwteMp  Matdieeend  Ottier 
Exceflence  In  Competitiort  Metdtee; 
Removal  of  Reguiationa 

AOCNCV:  Department  of  the  Army.  DOD. 

action:  Final  rule:  Removal  of 
regulations. 


:  This  document  removes  a 
rule  on  National  marksmanship  matches 
that  was  inadvertently  submitted  and 
published  on  October  11. 1984  (49  PR 
39946).  We  regret  that  action  and 
withdraw  the  earlier  rule. 

imcnvi  OATt:  February  22, 1965. 

ADOWMt:  Director  of  Civilian 
Marksmanship.  Attention:  Lieutenant 
William  Creech,  20  Massachusetts 
Avenue.  NW.  Room  1205— Pulaski 
Building.  Washington.  DC  20314-0100. 


ISS 


PON  RIRTHER  INFORMATION  CONTACT: 

John  Roach,  DA  Liaison  Officer  with  the 
Federal  Register  at  (202)  653-1865. 

PART  544— [REMOVED] 

Therefore  we  are  removingJ>art  544  of 
Title  32  of  the  Code  of  the  Federal 
Regulations. 
John  O.  Roach,  II, 

Army  Liaison  Officer  with  the  Federal 
Register. 

(FR  Doc.  85-4581  Filed  2-21-65: 10:12  am] 
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DEPARTMENT  OF  DEFENSE 
Department  of  ttte  Army 
32  CFR  Part  544 

National  Marksmanship  Matches  and 
Other  Excellence-in-Competitlon  (EIC) 
Matches 

agency:  National  Board  for  the 
Promotion  of  Rifle  Practice,  Department 
of  the  Army,  DOD. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  regulation  on 
the  rules  and  regulations  for  National 
Marksmanship  Matches  and  other 
Excellence-in-Competition  [EIC] 
matches  has  been  revised.  It  gives 
responsibilities  for  the  National 
Matches,  eligibility  criteria  and 
categories  for  the  competitors,  and  the 
program  for  the  National  Trophy 
Matches.  It  also  describes  the  awards 
for  the  National  Matches.  This 
regulation  has  been  revised  to  change 
the  staff  organization  of  the  National 
Matches,  show  new  eligibility 
requirements  and  programs  for  the 
National  Trophy  Matches,  and  introduce 
new  awards. 

DATES:  Comments  must  be  received  by 
March  25, 1985. 
ADDRESS:  Director  of  Civilian 
Marksmanship,  Attention:  Lieutenant 
William  Creech,  20  Massachusetts 
Avenue,  NW,  Room  1205 — Pulaski 
Building,  Washington,  DC  20314-0100. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTC  William  Creech  at  (202)  272-0810  at 
the  above  address. 

SUPPLEMENTARY  INFORMATION:  This 
regulation  promotes  the  maintenance  of 
national  defense  through  the  promotion 
of  nationally  held  rifle  and  pistol 
matches.  An  earlier  draft  of  the  rule  was 
inadvertently  submitted  and  published 
on  October  11, 1984  (49  PR  39946).  We 
regret  that  action  and  in  another 
document  published  in  this  issue  are 
removing  the  earlier  rule.  We  are 
submitting  this  proposed  rule  for 
comment  with  the  intent  to  publish  a 
final  rule. 

Executive  Order  12291 

It  has  been  determined  that  this 
document  is  not  a  major  rule  and  does 
not  require  a  regulatory  impact  analysis 
under  Executive  Order  12291  because 
the  rule  is  administrative  and  has  no 
economic  effect  on  the  public. 

Regulatory  Flexibility  Act 

The  Department  has  also  determined 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  and 


does  not  require  a  flexibiUty  analysis 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  etc.  seq.). 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3507. 

List  of  Subjects  in  32  CFR  Part  544 

Armed  forces,  national  defense. 
Awards,  Nonprofit  organizations. 

Acordingly,  a  new  Part  544  is  added  to 
read  as  follows: 

PART  544— CIVILIAN  MARKSMANSHIP 
Subpart  A— Q«n«ral 

Sec. 

544.1  Purpose. 

544.2  References. 

544.3  Explanation  of  abbreviations  and 
terms. 

544.4  The  intent  of  the  National  Matches. 

544.5  Composition  of  the  National  Matches. 

544.6  National  Match  Staff. 

544.7  Armed  Forces  involvement. 

544.8  Role  of  the  NRA. 

544.9  Places  and  dates. 

544.10  Fees. 

544.11  Substances  and  travel  allowances. 

Subpart  B-Responslbilltles 

544.12  Secretary  of  the  Army  (SA). 

544.13  President,  National  Board  for  the 
Promotion  of  Rifle  Practice  (NBPRP). 

544.14  Director  of  Civilian  Marksmanship 
(DCM). 

544.15  Executive  Officer,  National  Matches 
(XO,  NM). 

544.16  Executive  Officer,  Civilian 
Marksmanship  Program  (Support]  (XO, 
CMP  (SPT)). 

544.17  National  Match  Support  Coordinator 
(NMSC). 

544.18  Match  Directors. 

544.19  Range  Director. 

544.20  Statistical  Director. 

544.21  Director,  Small  Arms  Firing  Schools 
(SAFS). 

544.22  The  Commanding  General,  US  Army 
Material  Command  (CG,  AMC). 

544.23  Chief  of  Public  Affairs  (CPA). 

544.24  Chief,  National  Matches  Support 
Detachment  (NMSD). 

544.25  Ordnance  Safety  Officer  (OSO). 
544.28    Commanding  General,  US  Army 

Forces  Command  [CG,  FORSCOM). 

544.27  Commanding  General,  US  Army 
Training  and  Doctriqe  Command  (CG, 
TRADOC). 

544.28  Commanding  General,  US  Army 
Comunications-Electronics  Command 
(CG.  CECOM). 

544.29  Adjutant  General,  Ohio  National 
Guard. 

Subpart  C— CompetHor  Eligibility, 
Raquiremanta,  Catagoriaa,  and  Taama 

544.30  Eligibility  for  the  matches. 

544.31  Requirements  for  competitors  in 
individual  matches. 

544.32  Requirements  for  military 
competitors. 


544.33  Requirements  for  certain  civilian 
competitors. 

544.34  Competitor  categories  for  National 
Trophy  Matches. 

544.35  Team  member  eligibility 
requirements. 

544.36  Authorized  teams  in  National  Trophy 
Matches. 

544.37  Requirements  for  new  shooters  in 
National  Trophy  Team  Matches. 

Sul>part  D— Qanarai  Rules  for  National 
Trophy  Matclwt 

General  Match  Rules 

544.38  National  Trophy  and  EIC  match 
rules. 

544.39  Entries. 

544.40  Directives  competitors  must  follow. 

544.41  Coaching. 

544.42  Elimination  of  terms  or  individuals. 

544.43  Penalties. 

544.44  Competitors  varifying  their  scores. 

544.45  Referees,  scoring,  and  challenge 
procedures. 

544.46  Protests. 

544.47  Bulletins. 

Team  Match  Rules 

544.48  Team  composition. 

544.49  Team  squadding. 

544.50  Station  and  duties  of  team  coaches. 

544.51  Station  of  team  captain. 

Types  of  Firearms,  Ammunition,  and  Other 
Equipment 

544.52  Description  of  arms  to  be  used. 

544.53  Rifles  and  pistols  available. 

544.54  Checking  firing  characteristics. 

544.55  Use  of  the  same  firearm  by  more  than 
one  competitor. 

544.56  Disabled  firearms. 

544.57  Ammunition. 

544.58  Targets. 

544.59  Field  glasses  and  telescopes. 

Firing 

544.60  Safety  precautions. 

544.61  Organization  of  firing  areas. 

544.62  Station  of  competitors. 

544.63  Target  assignments  and  operations  in 
rifle  matches. 

544.64  Slow  target  operation  in  rifle 
matches. 

544.65  Practice  firing. 

544.66  Firing  procedure  and  punctuality. 

544.67  Firing  positions. 

544.68  Loading  and  reloading  a  rifle  in  rapid 
fire. 

544.69  Unauthorized  firing. 

544.70  Time  limits  and  extensions. 

544.71  Sighting  shots. 

544.72  Competitors  serving  as  range 
officials. 

Subpart  E— Program  for  the  Nationai 
Trophy  Matches 

544.73  The  President's  Pistol  Match. 

544.74  National  Trophy  Individual  Pistol 
Match. 

544.75  National  Trophy  Pistol  Team  Match. 

544.76  The  President's  Rifle  Match. 

544.77  National  Individual  Trophy  Rifle 
Match. 

544.78  National  Trophy  Rifle  Team  Match. 

544.79  National  Trophy  Infantry  Team. 
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544.80  General. 

544.81  Participation  requirements  for  certain 
National  Trophy  Match  awards. 

544.82  Awards  for  the  President's  Pistol 
Match. 

M4A    Awards  for  the  National  Trophy 
Individual  Pistol  Match. 

544.84  Awards  for  the  National  Trophy 
Pistol  Team  Match. 

544.85  Additional  National  Trophy  Pistol 
Match  awards. 

544.86  Awards  for  the  President's  Rifle 
Match. 

544.87  Awards  for  the  National  Trophy 
Individual  Rifle  Match. 

544.88  Awards  for  the  National  Trophy  Rifle 
Team  Match. 

544.80    Additional  National  Trophy  Rifle 
Match  awards. 

544.90  Awards  for  the  National  Trophy 
infantry  Team  Match. 

544.91  Special  medals  in  National  Trophy 
Individual  Pistol  and  Rifle  Matches. 

544.92  Place  medals  in  Natio'nal  Trophy 
team  matches. 

544.93  Placed  medals  In  individual  EIC 
matches. 

544.94  Distinguished  designation  and  badge 
awards. 

544.95  'EIC  badges. 

544.90    Marksmanship  qualification  awards. 
544.97    Scores  allowed  for  club  qualification 
firing 

Appendix  A — Related  Publications 
Appendix  B— Trophies  of  the  National  Board 

for  the  Promotion  of  Rifle  Practice 

Glossary 

AullMritr  10  U.S.C  4307  through  4313. 

Subpart  A— Ganaral 

$544.1    PurpoM. 

This  regtilation  preacribes  the  policies, 
procedures,  and  responsibilities  for  the 
National  Matches  and  other  excellence- 
in-competition  (EIC)  matches. 

§544.2    RafwMioM. 

Related  publications  are  listed  in 
appendix  A. 

9544.3    Explanatkwi of abbraviation* and 


Abbreviations  and  special  terms  used 
in  this  regulation  are  explained  in  the 
glossary. 

9544.4    Tb*  intent  of  the  National  MatctMS. 

(a)  The  national  Matches  and 
included  competitions  are  part  of  the 
Civilian  Marksma'nship  Program  (CMP). 
Sections  4307  through  4313.  title  10. 
United  States  Code  (U.S.C).  estabhsh 
the  CMP  to  be  conducted  under  rules 
approved  by  the  Secretary  of  the  Army 
(SA). 

(b)  As  part  of  the  CMP.  these  matches 
are  intended  to  promote  the  national 
defense.  The  CMP  provides  and 
encourages  voluntary  marksmanship 
training  for  persons  wiio  are  not  reached 
by  training  programs  of  the  Armed 


Forces  and  who  might  be  called  into 
service  in  an  emergency.  The  National 
Matches  enhance  this  training  by 
offering  open  competition  at  the  highest 
national  level.  Further,  the  statutes  in 
i  544.4(a)  above  provide  that 
marksmanship  competitions  sponsored 
by  the  National  Rifle  Association  (NRA) 
may  be  held  in  connection  with  the 
National  Matches. 

(c)  The  Services  have  established 
individual  rifle  and  pistol  matches  at 
major  conmiand  levels  in  which 
civilians  may  participate.  The  Services 
will  conduct  these  matches  according  to 
the  parts  of  this  regulation  that  apply. 

(d)  Upon  approval  by  the  Director  of 
Civilian  Marksmanship  (DCM). 
recognized  civilian  rifle  and  pistol  clubs 
and  State  rifle  and  pistol  associations 
may  conduct  similar  matches  in 
conjunction  with  NRA  Regional  and 
State  Championships.  The  intention  of 
all  of  these  matches  is  to  promote 
civilian  marksmanship  training. 

9  544.5    CompoaMon  o(  ttw  National 


The  National  Matches  are  composed 
of  (a)  through  (e)  of  this  section. 

(a)  Small  Arms  Firing  Schools  (SAFS). 
The  SAFS  give  instruction  in  the  service 
rifle  and  pistol,  particularly  the  current 
service  rifle  with  which  civilians  may 
not  be  familiar.  The  SAFS,  also 
introduce  the  latest  approved  training 
concepts  for  these  arms.  The  Army  will 
conduct  the  schools  and  provide  the 
Director.  SAFS.  The  Director.  SAFS. 
may  request  Armed  Forces  shooting 
teams  participating  in  the  National 
Matches  to  provide  qualified  persons  to 
serve  as  assistant  instructors  and 
coaches.  The  SA  will  prescribe  the 
curriculum  based  on  the 
recommendation  of  the  National  Board 
for  the  Promotion  of  Rifle  Practice 
(NBreP).  The  Director.  SAFS,  will  give  a 
certificate  of  satisfactory  completion  to 
those  who  meet  the  qualifications  set  by 
theNBPRP. 

(b)  National  Trophy  Matches.  The 
National  Trophy  Matches  are  listed 
below. 

(1)  The  President's  Pistol  Match. 

(2)  National  Trophy  Individual  Pistol 
Match. 

(3)  National  Trophy  Pistol  Team 
Match. 

(4)  The  President's  Rifle  Match. 

(5)  National  Trophy  Individual  Rifle 
Match. 

(6)  National  Trophy  Rifle  Team 
Match. 

(7)  National  Trophy  Infantry  Team 
Match. 

(c)  NRA  National  Rifle  and  Pistol 
Championships.  The  NRA  National  Rifle 
and  Pistol  Championships  are  conducted 


according  to  the  NRA's  rules  and 
regulations.  These  championships  are 
listed  below. 

(1)  National  Pistol  Championships. 

(2)  National  Smallbore  Rifle  Position 
Championships. 

(3)  National  Smallbore  Rifle  Prone 
Championships. 

(4)  National  Highpower  Rifle 
Championships. 

(d)  Additional  events.  TTie  National 
Matches  also  include  events  sponsored 
by  the  SA  or  sponsored  by  the  NRA  and 
arranged  in  coordination  with  the  SA. 
such  as  the  NRA  Junior  Smallbore  Camp 
and  Whistler  Boy  Smallbore  and 
Highpower  Matdies. 

(e)  Ceremonies.  As  approved  by  the 
DXM  (who  is  also  the  National  Matches 
InstalIa-:ion  Commander  (NMIC)).  the 
appropriate  opening,  closing,  award,  and 
other  ceremonies  are  conducted  as 
official  parts  of  the  National  Matches. 

9544.6    National  Match  Staff . 

(a)  The  organization  of  the  National 
Match  Staff  is  shown  in  figure  1-1. 

(b)  The  specific  duties  of  the  National 
Match  Staff  are  set  by  the  DCM/NMIC 
and  the  NRA  National  Match 
Coordinator. 

(c)  Key  members  of  the  National 
Match  Staff  are  listed  below.  Their 
responsibilities  are  explained  in  the 
paragraphs  cited  after  their  titles. 

(1)  DCM/NMIC  (S  544.3). 

(2)  Executive  Officer.  National 
Matches  (XO,  NM]/Deputy  Installation 
Commander  (Operations/Services) 
[DNtMC  (Ops/Svcs))  (S  544.14  2-4). 

(3)  Executive  Officer,  Civilian 
Marksmanship  Program  (Support)  (XO. 
CMP  (SPT))  (S  544.15). 

(4)  NRA  National  Matches 
Coordinator  ({  544.81-8). 

(5)  Match  Directors  (S  544.17). 

(6)  Deputy  Match  Directors  ($  544.8). 

(7)  Range  Director  (S  544.18). 

(8)  Statistical  Director  ({  544.19). 

(9)  Director,  SAFS  (S  544.20). 

(10)  National  Matches  Support 
Coodinator($  544.6). 

(11)  Chief,  National  Matches  Support 
Detachment  (NMSD)  (9  544.23). 

(12)  Ohio  Army  National  Guard 
Facilities  Manager  (9  544.23). 

(13)  Billeting  Officer  (9  544.28). 

(14)  US  Army  Reserve  Command  aiuj 
Liaison  Group  Commander  (9  544.26). 

(15)  Active  Army  Food  Service 
Advisor  (9  544.26). 

9  544.7    Annad  Foreas  Invoivamant 

The  US  military  services  will  support 
the  National  Matches  as  follows: 

(a)  The  Army  will  conduct  the  SAFS. 

(b)  As  approved  by  the  SA  and 
subject  to  the  availability  of  resources, 


t 


'Federal  Register  /  Vol.  50,  No.  36  /  Friday,  February  22,  1985  /  Proposed  Rules 


7549 


the  Army  will  also  supply  the  personnel, 
equipment,  and  supplies  needed  to 
conduct  the  National  Matches. 

(c)  Subject  to  the  availability  of 
resources,  all  Services  will  furnish 
personnel  as  requested  by  the  DCM  and 
approved  by  their  respective 
departments.  The  number  of  personnel 
furnished  should  be  proportional  to  the 
number  of  competitors  that  the 
particular  Service  furnished  in  the  most 
recent  National  Matches. 

§544.8    Rol«  Of  th*  NRA. 

(a)  The  NRA  sponsors  and  regulates 
the  conduct  of  the  NRA  National  Rifle 
and  Pistol  Championships.  The  NRA 
advises  the  NBPRP  on  NRA 
participation  in  the  National  Matches.  It 
also  coordinates  with  the  DCM  and  the 
XO,  NM,  on  National  Match  matters. 

(b)  Unless  the  SA  determines 
otherwise,  the  NRA  will  be  invited  to 
assist  in  the  conduct  of  the  National 
Matches.  The  NRA  assists  the  DCM/ 
NMIC  in  the  conduct  of  the  schools 
related  to  the  matches  and  provides, 
administers,  and  funds  the  NRA  Match 
Coordinator,  Match  Director,  Deputy 
Match  Director,  Range  Director,  Range 
Engineer,  and  Statistical  Director  and 
staff.  (Their  responsibilities  are  outlined 
in  Subpart  B.)  llie  NRA  also  provides 
other  personnel  needed  to  conduct  the 
shooting  events  and  NRA-sponsored 
schools. 

(c)  The  NRA  National  Match 
Coordinator  is  the  principal 
representative  of  the  NRA  at  the 
National  Matches  and  conducts  the 
NRA-sponsored  events  of  the  matches. 
When  the  NRA  is  requested  to  conduct 
the  shooting  events  related  to  the 
National  Matches,  the  NRA  National 
Coordinator  will  also^ 

(1)  Conduct  the  National  Trophy 
Matches. 

(2)  Coordinate  match  operations  with 
the  DCM/NMIC. 

(d)  The  NRA  Match  Director  will 
follow  §  544.18. 

(e)  The  NRA  Deputy  Match  Directors 
will  assist  their  NRA  Match  Director  in 
conducting  specific  shooting  events, 
groups  of  events,  or  championships. 

§544.9    PlacM  and  datM. 

The  National  Matches  will  be  held 
each  year  at  Camp  Perry,  Ohio,  or  at 
other  places.  The  DCM  will  recommend 
the  places  and  dates  for  the  matches, 
and  the  SA  will  approve  and  publish 
them  in  advance.  The  National  Matches 
Program,  approved  by  the  DCM  and 
NRA,  gives  additional  details  on  the 
matches. 


§544.10    Fms. 

When  approved  by  the  DCM,  nominal 
administrative  fees  may  be  charged  for 
the  National  Trophy  Matches,  the  SAFS, 
and  EIC  matches  approved  by  the  DCM. 
The  NRA  prescribes  fees  for  its  NRA 
National  Championships  and  its  other 
events. 

§  544.1 1    Subsistence  and  travel 
allowances. 

Civilian  competitors  at  the  National 
Matches  may  be  reimbursed  for 
subsistence  and  travel  expenses  at  rates 
set  forth  in  Invitational  Travel  Orders. 
The  payment  of  subsistence  and  travel 
allowances  for  civilian  competitors  is 
authorized  by  section  4313,  title  10, 
United  States  Code  (USC),  and  Joint 
Travel  Regulations  (JTR),  Volume  2, 
para  C-6002-6.  General  qualifications 
and  criteria  for  reimbursement  are  as 
follows: 

(a)  Civilian  competitors  must  be 
members  of  DCM-enrolled  clubs  or  State 
Associations.  Competitors  must  have 
Invitational  Travel  Orders  issued  by  the 
Office  of  the  Secretary  of  the  Army. 

(b)  The  rate  of  payment  for  travel 
(mileage]  will  be  announced  in  the 
Invitational  Travel  Orders.  The  rate  of 
payment  for  the  mileage  allowance  will 
be  based  on  travel  from  the  place  of 
residence,  as  stated  in  orders,  to  the 
National  Matches  and  return  regardless 
of  the  actual  location  of  the  competitor 
when  travel  commences.  The  mileage 
will  be  determined  from  the  Official 
Table  of  Distance  (AR  55-60). 

(c)  The  authorized  subsistence  and 
mileage  allowance  rates  payable  to 
civilian  competitors  may  not  exceed  the 
amount  paid  to  military  members  and 
Federal  Government  employees  under 
the  JTR. 

(d)  Subsistence  is  not  payable  to 
competitors  while  they  are  traveling  to 
and  from  the  National  Matches. 

(e)  Subsistence  will  be  prorated,  meal 
by  meal,  on  the  days  of  arrival  and 
departure.  Subsistence  for  full  days  is 
authorized  when  a  competitor  is  present 
for  an  event  during  and  entire  day,  from 
0001  hours  through  2400  hours  (midnight 
to  midnight).  The  rate  of  reimbursement 
for  each  meal  will  be  published  in  the 
Invitational  Travel  Orders  for  each 
competitor  and  will  be  used  for 
proration  of  entitlement  to  the 
authorized  subsistence  allowance. 

(f)  Constructive  payment  of 
allowances  for  the  return  trip  may  be 
made  before  departure  from  the  national 
Matches.  Payment  will  be  made  only  for 
return  to  place  of  residence,  without 
regard  to  the  actual  destination  of  the 
competitor. 

(g)  Competitors  may  travel  by  any 
method  desired;  however. 


reimbursement  will  be  based  on  the 
mileage  rate  for  travel  by  privately 
owned  vehicle. 

(h)  If  a  competitor  provides  a 
substantiating  document  (such  as  an 
airline  ticket)  and  claims  reimbursement 
for  travel  by  air  or  other  mode, 
reimbursement  will  be  made  for  the 
mode  of  travel  claimed  by  will  not 
exceed  the  amount  which  would  have 
been  payable  for  travel  by  privately 
owned  vehicle. 

(i)  Each  competitor  is  entitled  to 
reimbursement  for  mileage  for  the 
residence  to  the  National  Matches  and 
return,  regardless  of  the  ownership  of 
the  vehicles  used  or  the  number  of 
occupants. 

(j)  All  substantiating  documents 
(receipts)  accompanying  travel  claims 
must  be  originals. 

(k)  Firearms  for  marksmanship  or  rifle 
practice  are  authorized  to  be  carried 
incident  to  travel  performed  by  DCM- 
sponsored  competitors. 

(1)  Payment  of  entry  fees  and  other 
administrative  fees  will  be  authorized 
only  to  the  extent  they  are  indicated  in 
Initational  Travel  Orders. 

(m)  Collection  for  meals  in 
Government-sponsored  or  Govemment- 
afniiated  messes  will  be  made  at  the 
time  of  consumption  of  ench  meal. 

(n)  Civilian  competitors  or  support 
personnel,  traveling  imder  Invitational 
Travel  Orders  published  by  Oi^ce  of  the 
Secretary  of  the  Army,  are  not  required 
to  pay  surcharges  in  Government- 
sponsored  or  Govemment-amiated 
messes. 

Subpart  B— Responsibilities 
§544.12    Secretary  of  ttte  Army  (SA). 

The  SA  shall  conduct  the  National 
Matches  each  year.  The  SA  may 
delegate  this  authority  to  the  President, 
NBPRP. 

§544.13    President,  National  Board  for  the 
Promotion  of  Rifle  Practice  (NBPRP). 

The  President,  NBPRP,  will— 

(a)  Act  for  the  SA  in  the  conduct  of 
the  National  Matches. 

(b)  Advise  the  SA  on  the  conduct  of 
the  National  Matches. 

(c)  Receive  advice  of  the  NBPRP 
concerning  the  conduct  of  the  National 
Matches. 

(d)  Provide  guidance  to  the  DCM 
governing  the  conduct  of  National 
Matches  and  approve  the  annual 
National  Matches  plan  and 
expenditures. 

§544.14    Director  Of  CMIIan  Marksmanship 
(DCM). 
The  DCM.  a  statutory  official,  will— 
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(a)  Direct  and  iaipleaienl  the  National 
MatchfM  aa  approved  by  the  President 
NBPRP,  for  the  SA. 

(b)  Serve  a*  the  NMIC  according  to 

AReoo^2a 

(cj  Whea  the  National  Match  Staff 
(S  544.6)  is  assembled  for  duty  at  the  site 
of  the  National  Matches,  the  NMIC  will 
assign  duties  to  the  National  Matc^ 
Staff  and  be  responsible  to  the 
President  NBPRP.  for  all  National 
Match  matters.  However,  when  the  NRA 
is  requested  to  conduct  the  National 
Matches,  the  NMIC  will  not  conduct  the 
shooting  events.  Further,  the  NMIC  «vill 
supervise  personnel  involved  in 
conducting  base  operations  associated 
with  the  National  Matches.  This 
supervision  does  not  include  courts 
martial  jurisdiction. 

iS44.1S    EMCuttv  Omcar.  National 
MMcDaaiXONM}. 

The  XO.  NM.  Will- 
la)  Perform  the  year-round  planning 
and  operations  needed  to  conduct  the 
National  Matches.  This  responsibility 
includes  recommending  support 
requirements. 

(b)  Serve  as  the  Deputy  National 
Matches  Installation  Commander 
(Operations  and  Services)  (DNMIC 
(Ops/Svcs)). 


f544wM    EaacubveOHtoar.CtvMMi 
MwtaMnaNp  Program  (Support)  (XOXMP 
(SPT)). 

The  XO.  CMP  (SPT)  wrill— 

(a)  Provide  technical  assistance  and 
operational  advice  to  all  IXlM-affiiiated 
clubs  and  State  associations  that 
participate  in  the  National  Matches. 

(b)  Provide  communications,  supply 
and  billeting  (logistics)  ammunition,  and 
the  ordnance  safety  officer  (OSO) 
support  to  the  NRA  National  Match 
Coordinator  as  required  and  directed. 

(c)  Insure  the  NBPRP  trophies,  medals, 
brassards,  and  prizes  are  available. 

(d)  Arrange  for  NBPRP  awards 
ceremonies  and  receptions.  Coordinate 
combined  ceremonies. 

(e)  Supervise  the  in  and  out 
processing  of  DCM-supported  State 
association  and  club  teams. 

IS44.17    NatkMiai  Match  Support 
Coordinator  (NMSC). 

The  NMSC  will  be  designated  by  the 
Commanding  General.  US  Army  Forces 
Command  (CG.  FORSCOM).  The  NMSC 
will— 

(a)  Coordinate  the  activities  of  the 
National  Match  Support  Detachment 
during  the  National  Matches. 

(b)  Assist  the  XO.  NM/DNMIC  (Ops/ 
Svcs)  with  year-round  planning  and 
coordination  for  the  National  Matches. 


(c)  Attend  meetings,  conferences,  and 
briefings  oonceming  logistics  support  for 
the  National  Matches. 

I844.1t    Halcti  DIrMtera. 

The  Match  Directors  for  Pistol 
Samllbore  rifle,  and  Highpower  rifle  will 
conduct  specific  shooting  events,  groups 
of  events,  or  championships.  When  the 
Army  conducts  the  matchet,  the  March 
Directors  are  responsible  to  the  DCM/ 
NMIC  When  the  NRA  conducts  the 
shooting  events  of  the  National 
Matches,  the  Match  Directors  are 
responsible  to  the  NRA  National  Match 
Coordinator  i  S44.«(c)). 

tS44.19    Range  DIrMtor. 

The  Range  Director  is  responsible  to 
the  respective  Deputy  Match  Director. 

The  Range  Director  will  prepare, 
maintain,  and  operate  the  firing  ranges. 
Operating  the  ranges  includes 
controlling  and  directing  all  personnel 
competitors,  and  spectators  on  the 
ranges.  Nonaally.  the  Range  Director  is 
assisted  by  and  is  responsible  for  the 
functions  of  the  following  (rfTicials  and 
others  as  designated: 

(a)  Range  Safety  Officer. 

(b)  Range  Conununications  Officer 
(normally  provided  from  the  military). 

(c)  Range  Engineer  Officer. 

(d)  Chief  Range  Officer  (usually  one 
for  each  range). 

(e)  Chief  Pit  Officer  (usually  one  each 
operating  rifle  range). 

SS44je    statistical  Dtreetor. 

The  Statistical  Director  is  responsible 
to  the  March  Director  and  will  perform 
the  statistical  operations.  These 
operations  include — 

(a)  Insuring  that  entries  are  correct 

(b)  Checking  the  eligibility  of 
competitors  and  teams.  The  Statistical 
Director  will  work  with  the  Range 
Director  in  assigning  these  people  to 
relays  and  targets. 

(c)  Verifying  scores. 

(d)  Listing  participants  in  order  of 
excellence. 

(e)  Publishing  match  results  in  official 
bulletins. 

9  S44.21    Mrwtor,  Smal  Arma  Firing 
Schools  (SAFS). 

The  Director.  SAFS.  will  organize  and 
conduct  the  SAPS. 

9S44.22    The Cowmanding Oanaral. tJS 
Army  Material  Command  (CO,  AMC). 

CG,  AMC,  will  act  as  the  procurement 
agent  for  small  arms  and  related 
equipment  use  to  support  the  National 
Matches.  Also.  CG.  AMC.  will  budget 
for  and  provide — 

(a)  The  personnel,  supplies,  and 
equipment  needed  for  the  onsite  repair 
of  service-type  small  arms.  Such  repair 


will  be  provided  only  if  required  and 
authorized 

(b)  Technical  assistance  and  advice 
regarding  National  Match  arms, 
ammunitioa  target  materiel,  and  related 
equipment 

(c)  Limited  logistical  support  as 
required. 

(d)  The  OSO  (i  S44.25). 

9S44^    Chief  of  Ful)«c  Affairs  (CPA). 

(a)  The  CPA  will— 

(1)  Arrange  for  appropriate  public 
affairs  support  to  ^  National  Matches 
and  other  Excellence-in-Competition 
(EIC)  matches.  Such  support  will  be 
provided  within  available  resources. 

(2)  Designate  a  qualified  individual  to 
serve  as  the  National  Matches  Public 
Affairs  Officer  (NMPAO)  for  a  period 
not  to  exceed  three  week  before  and  one 
week  after  the  competitions. 

(b)  The  NMPAO  will  work  with  the 
public  information  activities  conducted 
by  the  Service  and  directed  by  the 
NMIC. 

$  544.M    CMsf t  MitlonsI  ltatct)#s  Support 
Dstachment  (WMSOV 

The  Chief,  NMSD,  will,  through  the 
NMSC,  act  as  the  logistics  coordinator 
for  the  National  Matches,  supervise  all 
National  Match  supply  activities,  and 
coordinate  service  activities.  The  Chief, 
NMSD.  %vill— 

(a)  Procure,  control,  and  issue  Army- 
furnished  supplies  and  equipment 

(b)  Provide  repair  and  utilities 
activities. 

(c)  Issue  and/or  sell  ammunition  or 
arms  that  are  provided  by  the  DXM  and 
that  are  required  and  authorized. 

(d)  Coordinate  logistical  matters 
between  National  Match  activities  and 
match  support  organizations. 

S  544.25    Ordnanca  Safety  Offlcar  (OSO). 

The  OSO  will— 

(a)  Investigate  the  circumstances 
leading  to  any  weapon  or  ammunition 
malfunction  that  results  in  an  accident 
or  creates  a  hazardous  condition  at  the 
match  site. 

(b)  Determine  the  probable  cause  of  a 
malfunction  and  insure  the  problem  has 
been  resolved  before  the  weapon  or 
ammunition  is  return  to  the  firing  line. 

(c)  Report  to  the  Match  Director,  in 
writing,  about  an  incident  or 
malfunction  that  called  for  his  or  her 
8er\'ices. 

§  544.24    Commanding  General,  US  Army 
Forcas  Command  (CG.  FORSCOM). 

The  CG.  FORSCOM.  will— 

(a)  Appoint  the  NMSC. 

(b)  Budget  for  and  provide  personnel 
and  other  support  and  services  as 
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required  by  the  National  Matches 
Support  and  Operations  Plan. 

S  S44.27    Commanding  Qsnsral,  US  Anny 
Training  and  Doetrlns  Command  (CO, 
TRAOOCV 

The  CG.  TRAOOC,  will  budget  for  and 
provide  services  and  equipment  in  the 
areas  of  communications,  facilities 
engineering,  food  service,  medicine, 
maintenance,  supply,  transportation, 
procurement  and  contracting,  and  other 
areas  as  may  be  required  by  the 
National  Matches  ^pport  and 
Operations  Plan.  The  CG.  TRADOC.  will 
also  provide  comptroller  assistance  as 
required. 

S  544.2a    Commanding  Ganani,  US  Anny 
Communicationa-Elactronics  Command 
(CO,  CECOM). 

THE  CG.  CECOM.  will  budget  for  and 
provide  selected  items  of  signal  equip- 
ment as  set  forth  in  the  National 
Matches  Support  and  Operations  Plan. 

§544.29    Adjutant  Qanaral,  Ohio  National 
Guard. 

(a)  Per  existing  leases  and  contracts, 
the  Adjutant  General,  Ohio  National 
Guard,  will  provide  personnel,  services, 
facilities,  and  equipment  to  the 
maximum  extent  possible  to  support  and 
conduct  the  National  Matches. 

(b)  Additional  support  that  may  be 
requested  that  is  not  provided  for 
elsewhere,  may  be  provided  for  when 
concurred  in  by  the  Adjutant  General. 
Ohio  National  Guard,  and  approved  by 
the  National  Guard  Bureau  as 
appropriate. 

Subpart  C— Competttor  EllglblUty. 
Requirements,  Categories,  and  Teams 

§544.30    Eligibility  for  tha  matcHaa. 

(a)  The  National  Trophy  matches  are 
open  to  all  US  citizen  16  years  of  age  or 
older,  any  other  persons  subject  to 
induction  in  the  US  Armed  Forces,  and 
all  members  of  the  US  Armed  Forces, 
both  Regular  and  Reserve  Components. 
The  minimum  age  may  be  waived. 
(Requests  for  waivers,  with  justification, 
must  be  submitted  to  the  DCM  before 
tlie  opening  date  of  the  National 
Matches.) 

(b)  Other  EIC  matches  noted  in 
S  544.31  are  open  as  described  in 

S  544.30(a]  of  this  section.  However, 
there  are  restrictions  for  these  matches. 
These  restrictions  are  described  in 
S9  544.31  (c)  and  (d)  and  544.94.  Further 
restrictions  for  Service  personnel  are 
described  in  the  regulations  of  their  own 
Service.  The  match  sponsor  may  waive 
the  minimum  age  requirement.  Request 
for  waiver  will  be  submitted  to  the 
sponsor  as  explained  in  the  match 
program.  These  requests  must  include  a 


justification.  For  example,  an  acceptable 
justification  is  that  the  person  is 
classified  by  the  NRA  as  a  Sharpshooter 
or  higher  or  has  completed  an  EIC  match 
with  the  arm  concerned. 

(c)  Competitors  designated 
Distinguished  with  the  arm  concerned 
may  enter  the  National  Trophy  Matches 
and  other  EIC  matches.  Non- 
Distinguished  competitors  caimot  enter 
any  EIC  match  on  a  noncredit  basis 
(such  as  entering  for  practice). 

(d)  Non-Distinguished  military 
competitors  may  not  enter  EIC  matches 
at  NRA  Regional  or  State  championship 
matches  if  these  competitors  have 
earned,  with  the  arm  concerned,  the 
maximum  credit  points  their  Service 
allows  for  such  matches. 

(e)  The  SAFS  are  open  to  all  US 
citizens,  any  other  persons  subject  to 
induction  in  the  US  Armed  Forces,  and 
all  members  of  the  US  Armed  Forces, 
both  Regular  and  Reserve  Components. 
To  attend  the  SAFS,  a  person  must  not 
necessarily  compete  in  the  National 
Matches.  For  pistol  instruction,  a  person 
must  be  16  years  old  or  older,  for  rifle 
instruction,  12  years  old  or  older. 

§  544.31    Raqulramants  for  compatltors  In 
individual  matches. 

(a)  All  competitors  must  state  on  their 
entry  forms  whether  their  status  is 
Distinguished  or  non-Distinguished. 

(b)  For  the  National  Trophy  Matches, 
non-Distinguished  military  competitors 
must  advise  the  DCM  when,  per  their 
Service's  regulations,  they  cannot  be 
credited  with  points  earned  in  National 
Trophy  Matches.  Competitors  must 
advise  the  DCM  before  the  matches  and 
in  writing. 

§544.32    Raqulremants  for  miliary 
compalMoia. 

Military  competitors  (Regular  and 
Reserve  Components)  who  compete  in 
the  National  Matches  and  whose 
transportation  or  other  expenses 
connected  with  the  matches  are  paid, 
wholly  or  in  part,  from  appropriated  or 
non-appropriated  funds  (NAF)  must 
meet  special  requirements.  (Examples  of 
NAF  are  funds  for  exchanges, 
recreation,  and  morale.)  These 
competitors  will — 

(a)  Participate  in  the  appropriate 
SAFS. 

(b)  Enter  and  complete  the 
appropriate  National  Trophy  Individual 
Match  and  President's  Match  if  eligible 
under  this  regulation,  unless  eliminated 
from  the  match. 

(c)  Enter  and  complete  the  appropriate 
National  Trophy  Team  Matches  if 
eligible  under  this  regulation  and 
selected  by  the  team  captain,  unless 
eliminated  from  the  match. 


(d)  Fire  a  service  rifle  (authorized  by 
S  554.52  at  ranges  of  200  through  600 
yards  in  both  the  NRA  and  the  National 
Trophy  Rifle  Matches,  unless  exempted 
in  the  current  match  program.  These 
military  competitors  may  also  use  other 
rifles  at  greater  ranges. 

§544.33    Raqulrefneata  for  certain  dvNian 
eompetitora. 

Civilian  competitors  in  the  National 
Trophy  Matches  whose  transportation 
or  other  expenses  connected  with  these 
matches  are  paid,  wholly  or  in  part  by 
the  DCM  must  meet  special 
requirements.  These  competitors  will — 

(a)  Attend  the  appropriate  SAFS. 

(b)  Enter  and  complete  the 
appropriate  National  Trophy  Individual 
Match  and  President's  Match,  unless 
eliminated  according  to  f  544.42. 

(c)  Enter  and  complete  the  appropriate 
National  Trophy  Team  Matches  if 
eliminated  according  to  S  544.42. 

§  544.34    Competitor  catagorlea  for 
National  Trophy  Hatches. 

Competitors  may  register  and 
participate  in  only  one  of  the  following 
categories: 

(a)  Regular  Service.  [1]  This  category 
consists  of — 

(i)  Regular  Service  personnel  on  active 
duty. 

(ii)  National  Guard  and  Reserve 
personnel  on  extended  active  duty  with 
active  forces  of  90  days  or  more  with  a 
Regular  Service  status  under  Title  10 

use. 

(2)  This  category  does  not  include 
enrolled  undergraduates  of  the  Service 
academies. 

(b)  Reserve.  This  category  consist  of 
members  of  any  Reserve  branch  of  the 
us  Armed  Forces  who  are  not  on 
extended  active  duty  as  in  §  554.34(a)  of 
this  section  above.  It  includes  Fleet 
Reserve  but  excludes  Fleet  Marine 
Corps  Reserve.  This  category  also 
excludes  Army  or  Air  National  Guard 
and  ROTC.  If  also  qualified  under 

§  544.84  (e)  and  (f)(3).  Reserve  members 
may  instead  register  and  participate  in 
one  of  those  categories. 

(c)  National  Guard.  This  category 
consists  of  members  of  the  Army  or  Air 
National  Guard  who  are  not  on 
extended  active  duty  as  in 

§  544.34(a)(i)(ii)  of  this  section.  If  also 
qualified  under  SS  544.34  (e)  or  (f)(3). 
National  Guard  members  may  instead 
register  and  participate  in  one  of  those 
categories. 

(d)  Service  Academy  and  Reserve 
Officers  Training  Center  f ROTC).  (1) 
This  category  consists  of  enrolled 
undergraduate  members  of — 
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(i)  The  Service  academies  of  the 
Anned  Forces. 

(ii)  Any  high  school  or  college  Army. 
Navy,  or  Air  Force  ROTC  unit 

(2)  If  also  qualified  under  §  544.34(0(3) 
of  this  section.  Service  Academy  and 
ROTC  members  may  instead  register 
and  participate  in  that  category. 

(e)  Police.  This  category  is  defined  in 
NRA  Rule  2.4.  If  also  qualified  in  the 
Reserve.  National  Guard,  or  Civilian 
cstegories,  police  may  instead  register 
and  particapte  in  one  of  those 
categories. 

(f)  Civilian.  This  category  consists  of 
competitors  listed  in  |  544.34(f)(1) 
through  I  544.34(f)(3).  Reserve  or 
National  Guard  category  personnel  who 
elect  to  compete  as  civilians  under 

S  544.34(f)(3)  may  not  revert  to  a 
Reserve  or  National  Guard  category 
later,  unless  the  proper  authority  orders 
them  to  active  duty  for  a  purpose  other 
than  marksmanship  competition.  The 
penalty  for  noncompliance  will  be 
determined  by  the  DCM. 

(1)  Individuals  who  are  not  in  the 
Regular  Service,  Reserve.  National 
Guard.  Service  Academy  and  ROTC.  or 
Police  categories. 

(2)  Retired  service  (Regular,  Reserve, 
or  National  Guard)  and  Fleet  Marine 
Corps  Reserve  personnel.  However,  if 
qualifled  in  the  Police  category,  they 
may  instead  register  and  participate  as 
police. 

(3)  Members  of  the  Reserve.  National 
Guard.  Service  Academy  and  ROTC,  or 
Police  categories  who,  during  the  current 
calendar  year. 

(i)  Have  not  competed  with  the  arm 
concerned  in  any  of  the  Reserve. 
National  Guard,  Service  Academy  and 
ROTC,  or  Police  categories. 

(ii)  Received  support  for  any 
competition  in  the  form  of  arms, 
ammunition,  or  travel  expenses,  wholly 
or  in  part,  ht>m  organizations  in  the 
Reserve,  National  Guard,  and  Service 
Academy  and  ROTC  categories.  Do  not 
include  as  support  the  arms  or 
ammunition  provided  for  a  specific 
competition  (such  as  National  Trophy  or 
other  EIC  matches)  when  such  items  are 
available  to  all  competitors  within  the 
calendar  year. 

(g)  Junior.  This  category  consists  of 
civilians  who  will  not  reach  20  years  old 
by  the  end  of  the  calendar  year.  Juniors 
may  compete  on  Civilian  teams  if  they 
are  eligible.  Individuals  who  have 
National  Guard,  Reserve,  or  Regular 
Service  status  may  not  compete  as 
juniors. 

9S44.35    Tsam  msmber  sNgiMNty. 

For  teams  to  be  eligible  to  compete, 
the  following  requirements  must  be  met: 


(a)  No  person  may  be  a  team  captain, 
firing  member,  or  alternate  member  of  a 
team  unless  he  or  she  is  qualified  in  the 
category  the  team  represents. 
(Categories  are  listed  in  S  544.34)  This 
rule  does  not  apply  to  police  on  State 
Civilian  teams  as  authorized  in 

i  544.35(f)(1).  Nor  does  it  apply  to 
qualified  juniors  on  Civilian  teams. 

(b)  Individuals  must  be  bona  fide 
members  of  the  organization  and 
category  represented  for  at  least  30  days 
before  the  opening  date  of  the  matches. 

(c)  Members  of  State  Civilian,  State 
Junior,  State  fi-atemal-type  Police 
organization,  or  club  teams  must  be 
bona  fide  residents  of  the  State  that  the 
team  represents  or  in  which  the  club  is 
located.  Further,  they  must  have  lived  in 
that  State  for  at  least  30  days  before  the 
opening  date  of  the  matches. 


Troptiy  Tmri  MatctMs, 

The  categories  of  teams  that  may 
enter  the  National  Trophy  Team 
Matches  and  the  number  that  may  in 
each  category  are  listed  below. 

(a)  Regular  Service.  Two  teams  may 
represent  each  Service  (the  Army,  Navy, 
Marine  Corps,  Air  Force,  and  Coast 
Guard). 

(b)  Reserve.  Two  teams  may  represent 
the  Reserve  branch  of  each  Service  (the 
Army.  Navy.  Air  Force.  Marine  Corps, 
and  Coast  Guard). 

(c)  National  Guard.  Two  teams  may 
represent  the  National  Guard  at  large. 
Such  teams  may  be  composed  of  both 
Army  National  Guard  and  Air  National 
Guard  personnel. 

(d)  Service  Academy  and  ROTC.  One 
team  from  each  Service  academy  may 
participate  in  the  match.  One  team  from 
each  Army  ROTC  region.  Naval  Base 
Command,  and  Air  Force  ROTC  Liaison 
Area  within  the  continental  United 
States  (CONUS)  may  participate.  ROTC 
members  from  units  outside  CONUS  will 
compete  on  ROTC  teams  as  authorized 
by  the  DCM. 

(e)  Police.  One  or  more  teams  may 
represent  each  bona  fide  organized 
Federal,  State,  county,  or  municipal 
agency  having  law  enforcement  police 
powers.  Also,  one  or  more  teams  may 
represent  a  State,  Commonwealth, 
Territory,  or  District  of  Columbia  police 
organization  of  a  fraternal  nature. 
Fraternal  organizations  may  enter  only 
if  they  are  organized  according  to  AR 
920-20  and  affiliated  with  the  DCM.  or 
they  are  organized  as  a  club  and  in  good 
standing  under  the  rules  of  the  NRA. 
However,  the  entry  of  more  than  one 
team  per  fraternal  organization  will  be 
subject  to  the  availability  of  range 
facilities. 


(0  Civilian  and  Junior.  (1)  One  or 
more  State  Civilian  Teams  and  one  or 
more  State  Junior  teams  may  represent 
the  DXM-afRIiated  State  association  of 
each  State.  Conunonwealth,  Territory, 
and  the  District  of  Columbia.  However, 
the  entry  of  more  than  one  team  per 
organization  will  be  subject  to  the 
availability  or  range  facilities.  Also,  only 
one  State  Civilian  team  and  State  Junior 
team  may  be  supported  by  the  DCM 
through  payment  of  travel  and 
subsistence  expenses  on  a  cost  sharing    • 
basis.  Each  State  Civilian  team  in  the 
National  Trophy  Pistol  Team  Match  may 
include  two  police  officers;  however,  the 
officers  must  not  be  members  of  a  police 
organization  that  enters  a  team  in  the 
same  match. 

(2)  One  or  more  Civilian  teams  and 
one  or  more  Junior  teams  may  represent 
a  club.  The  club  must  be  organized 
according  to  AR  920-20  and  in  good 
standing  on  the  rolls  of  the  DCM,  or  it 
must  be  organized  and  in  good  standing 
under  the  rules  of  the  NRA.  The  entry  of 
more  than  one  team  per  club  will  be 
subject  to  the  availability  of  range 
faciUties. 

•^^••r      flW^UmWnmmm  fOr  new  HIUUWIS 

■I  NMMinai  irapny  lewn  ■mcimc 

(a)  Regular  Service,  Reserve,  and 
National  Guard  Teams.  Pistol  teams  will 
have  at  least  one  firing  member  who  has 
never  fired  before  as  a  member  of  any 
team  that  has  competed  in  the  particular 
event.  Rifle  teams  will  have  at  least  two 
such  firing  members. 

(b)  Civilian  and  Police  teams.  These 
teams  will  have  at  least  one  firing 
member  who  has  never  fired  before  as  a 
member  of  any  team  that  has  competed 
in  the  particular  event. 

(c)  Service  Academy.  ROTC,  and 
Junior  teams.  There  are  no  requirements 
for  new  shooters  on  these  teanu.  Having 
fired  as  a  member  of  a  Service  Academy 
ROTC  or  Junior  team  or  as  a  junior 
member  of  a  Civilian  team  is  not 
considered  previous  participation.  It  will 
not  disqualify  a  competitor  from  being  a 
member  of  teams  in  §  §  544.37(a)  and 
544.37(b)  of  this  part. 

Subpart  D— Q«n«ral  RuIm  for  National 
Trophy  MatctMs 

General  Match  Rules 

SS44.3«    National  Tropliy  and  EIC  match 


(a)  NRA  rules  will  apply  unless 
changed  by  this  regulation  or  as  stated 
in  9  544.38(b). 

(b)  The  XO,  NM,  or  the  corresponding 
official  in  another  EIC  match,  may  alter, 
the  NRA  rules  for  a  particular  match 
only  if  such  action  is  needed  to  complete 
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the  match  successfully.  If  any 
alterations  are  made,  the  XO,  NM.  or  the 
corresponding  official  must  immediately 
report  the  details  in  writing  to  the 
President,  NBPRP  (ATTN:  DCM). 

S  544.3*    EntrtM. 

(a)  Individual  entries  will  be  made  in 
advance  as  prescribed  in  the  match 
program.  Post  entries  will  be  accepted  if 
the  established  post  entry  fee  is  paid, 
range  space  is  available,  and  the 
acceptance  of  the  post  entry  will  not 
interfere  with  match  operations.  The 
following  individual  entry  forms  may  be 
obtained  by  request  to  the  Statistical 
Director  or  the  DCM.  Forms  that  require 
personal  information  must  be 
accompanied  by  a  Privacy  Act 
statement  (AR  340-21.  para  4-3  and  5 
U.S.C.  552a(e)(3)). 

(1)  DA  Form  1342  (Entry  and  Score 
Card  for  Individual  Pistol  Match)  or  a 
substitute  form  approved  by  the  DCM. 

(2)  DA  Form  1344  (Entry  and  Some 
Card  for  Individual  Rifle  Match)  or  a 
substitute  form  approved  by  the  DCM. 

(b)  Team  match  entries  will  be  made 
by  team  captains  using  official  forms 
provided  by  the  Statistical  Director. 
Team  captains  will^ 

(1)  Enter  the  following  data  on  the 
team  entry  form. 

(i)  The  full  official  name  and  address 
of  the  organization  their  team 
represents.  Civilian,  Junior,  and  Police 
teams  will  be  recognized  as  representing 
a  particular  State,  Commonwealth, 
Territory,  the  District  of  Columbia,  or 
DCM  or  NRA-Affiliated  organization 
only  if  attested  to  on  the  form  by  an 
official  of  the  organization  represented. 

(ii)  The  category  ander  which  the 
team  will  enter  according  to  S  544.34. 

(ill)  Further  identification  of  the 
organization's  team  name  (such  as 
"Blue."  "Jones."  or  the  like)  if  the 
organization  enters  more  than  one  team. 

(iv)  The  designations  of  team  officials 
and  other  members. 

(v)  Each  member's  correct  first  name, 
middle  initial,  last  name,  home  address, 
and  if  applicable,  the  member's  grade 
and  official  military  mailing  address. 

(vi)  A  statement  by  the  team  captain 
that  the  team  is  certified  under  this 
regulation. 

(2)  Submit  entry  forms  at  the  match 
site  as  prescribed  in  the  match  program. 
Entries  by  mail  will  not  be  accepted. 

(c)  Incomplete  or  inaccurate  entry 
forms  or  the  use  of  the  wrong  form  may 
cause  the  entries  to  be  refused  or  the 
individual  or  team  entrant  to  be 
disqualified. 

(d)  Entries  will  be  accepted  on  a  first- 
come,  first-served  basis  until  range 
capacity  is  filled. 


{544,40    IMracttif— comptWcrsiimrt 
foNow. 

(a)  The  competitor  must  know  and 
comply  with  this  regulation,  the  Official 
Match  PrograaL  and  the  NRA  rules  and 
Match  bulletins  that  apply. 

(b)  In  team  matches,  the  team  captain 
will  insure  that  team  members  comply 
with  9  544.40(a)  of  this  part. 

9544.41  CoacMno. 
Coaching  is  not  permitted  in 

individual  matches,  it  is  permitted  only 
in  team  matdies.  Usually,  coaching  it 
permitted  only  with  the  team,  but  diere 
are  exceptions  to  this  rule: 

(a)  Senrice  members  will  coadi  teams 
of  their  respective  Service,  and  cmly 
Service  members  may  coach  Service 
Academy  and  ROTC  teams.  They  may 
also  coadi  Police.  Civilian,  and  Junior- 
teams. 

(b)  Upon  request  by  a  Civilian.  Junior, 
or  Police  team,  the  XO.  NM,  will  assign 
a  coach  from  among  qualified  and 
available  Service  persoimel. 

9544.42  ENmlnationofteemeor 
IndMduais. 

The  XO.  NM,  or  the  corresponding 
official  in  matches  may  establish 
standards  by  which  individuals  and 
teams  of  the  lowest  standing  may  be 
eliminated  after  the  first  stage  of  a 
match  is  completed. 

9544.43  PSfMRies. 

(a)  Any  person  interfering  with  or 
annoying  a  competitor  on  the  firing  line 
will  be  warned  by  a  range  official  to 
stop.  If  the  offender  does  not  stop,  he  or 
she  will  be  disqualified  from  that  match 
and  ordered  off  the  range  immediately. 

(b)  If  the  XO.  NM.  finds  a  competitor 
guilty  of  any  of  the  offenses  below,  the 
competitor  may  be  diaquaUfied  from 
competing  further  in  the  current 
National  Trophy  Matches.  Furth«'.  the 
competitor  may  be  denied  any  award 
won  during  the  current  matches. 
However,  these  penalties  will  be 
imposed  only  if  the  competitor  is  found 
guilty.  The  offenses  are — 

(1)  Violating  range  safety  regulations 
or  the  safety  precautions  prescribed  in 
this  regulation. 

(2)  Firing  under  an  assumed  name. 

(3)  Firing  under  a  name  odier  than  the 
one  on  the  entry  form. 

(4)  Firing  n\ore  than  once  for  the  same 
award. 

(5)  Falsifying  scores  m  being  an 
accessory  to  fadsifying  scores. 

(6)  Offering  any  person  a  bribe 
relating  to  a  match. 

(7)  Evading  the  conditions  prescribed 
for  a  match. 

(8)  Refusing  to  obey  the  instructions  of 
a  match  officiaL 


(9)  Disorderly  condnct 

(10)  Being  guilty  ot  conduct  that  the 
XO.  NM,  considers  a  discredit  to  the 
National  Matches,  their  sponsors,  or  the 
intended  purposes  of  ttie  matches. 

9544.44    CompetttarsverttytnottMir 


The  competitor  in  individual  matches 
and  the  team  captain  in  team  matches 
must  verify  the  score  card.  Verificatioa 
includes  checking  the  names  on  the 
card,  the  value  of  each  shot,  and  all 
other  data  and  then  signing  the  card. 
The  signature  acknowledges  the  card  is 
correct.  Should  a  competitor  or  team 
captain  sign  an  incorrect  sove  card  or 
leave  the  firing  line  without  signing  &e 
card,  no  challenge  or  protest  concerning 
data  recorded  on  die  card  will  be 
allowed.  If  the  competitor  or  team 
captain  wants  to  protest  data  recorded 
on  the  card,  he  or  she  wall  write  the 
word  "Protested"  above  the  signature 
and  follow  the  procedure  prescribed  in 
9  544.46. 

9  544.45    ReferseSi  scoring,  and  ctiallsnge 
proosouree. 

NRA  rules  cover  the  use  of  referees 
and  scoring  and  challenge  procedures. 
Exceptions  are  hsted  below. 

(a)  The  Match  Director  will  appoint  an 
Official  Referee  and  Assistant  Referees 
are  required,  inchiding  Scoring  Referees 
for  Pistol  matches. 

(b)  If  a  competitor  (in  individual 
matches)  or  a  team  captain  (in  team 
matches)  is  not  satisfied  with  the  score 
announced  by  the  scorer,  the  ooo4)etitDt 
or  team  captain  may  challenge  it.  They 
must  pay  a  challenge  fee  (9  544.45(c) 
below)  to  have  the  Referee  settle  the 
disputed  score.  The  Referee's  decision 
will  be  final.  For  pistol  matches,  the 
decision  of  the  Scoring  Referee  is  final 
For  rifle  matches,  the  decision  of  the  Pit 
Officer  is  final 

(c)  The  XO.  NM.  will  establish  the 
challenge  fee.  When  the  Referee's 
decision  is  not  in  favor  of  the  competitor 
or  team  member,  the  challenge  fee  will 
be  delivered  to  the  XO,  NM.  for  deposit 
into  the  National  Match  Fund.  If  the 
decision^  in  favor  of  the  competitor, 
the  challenge  fee  will  be  returned. 


9544.46 

(a)  Competitors  (individual  matches] 
or  team  captains  (in  team  matches)  may 
protest  any  decision  or  injustice  that 
they  believe  unfairly  affects  the 
competition.  Protests  may  be  in  such 
areas  as  ctMnpetitor  or  team  eligibility, 
the  conditions  of  firing  (including  the 
conditions  under  which  anotiier 
competitor  is  permitted  to  fire),  or  the 
equipment  allowed.  However, 
competitors  or  team  captains  may  not 
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protest  the  score  of  s  target  In  this  case, 
they  must  challenge  the  score  according 
to  §  544.45. 

(b)  A  protest  must  be  made  when  the 
incident  occurs  and  according  to  the 
steps  below.  Failure  to  comply  with 
these  steps  may  void  a  protest. 

(1)  State  the  complaint  orally  to  the 
Chief  Range  Officer  or  to  the  Statistical 
Director,  as  appropriate,  for  a  decision. 
If  not  satisfied  with  the  decision,  then 
follow  f  544.4e(b)(2). 

(2)  State  the  complaint  orally  to  the 
Official  Referee  for  a  decision.  If  not 
satisfied  with  that  decision,  carry  out 
I  544.46(b)(3)  within  2  hours  after 
completing  the  match. 

(3)  File  a  formal,  written  protest  with 
the  Official  Referee.  State  all  the  facts 
the  protest  is  based  on.  As  quickly  as 
possible,  the  Official  Referee  must  send 
this  protest  to  the  National  Trophy 
Match  Protest  Committee.  The  Official 
Referee  will  include  his  or  her  own 
statement  concerning  the  alleged  facts, 
any  other  facts  considered  pertinent  to 
the  case,  and  copies  of  related 
documents  such  as  entry  forms  and 
score  cards. 

(c)  The  National  Trophy  Match 
Protest  Committee  will  sit  at  the  match 
site.  The  committee  will  consist  of  three 
or  more  members  appointed  by  the 
Match  Director.  The  Match  Director  will 
not  appoint  competitors  or  team  or 
match  officials  participating  in  the 
match  being  protested.  The  decision  of 
the  committee  will  be  final. 


<S44.47 

Preliminary  bulletins  showing  award 
winners  will  be  published  at  the  match 
site.  Complete,  final  official  bulletins 
showing  the  scores  for  all  competitors, 
including  all  firing  members  of  teams, 
will  be  pubhshed  by  the  Statistical 
Director  in  coordination  with  the  DCM/ 
NMIC.  The  bulletins  will  be  published 
as  soon  as  possible  after  the  matches 
are  completed. 

Team  Match  Rules 

9  544.41    Tsam  composMon. 

Each  team  will  include  the  number  of 
firing  members  required  by  the  match 
conditions  to  fire  for  score.  A  team  may 
include  up  to  two  alternate  firing 
members  who  are  eligible  to  fire  as 
subsUtutes.  (Follow  NRA  Rule  12.4  when 
using  substitutes.)  Each  team  will  have  a 
designated  team  captain  and  may  have 
a  designated  team  coach.  (Sec.  544.41  on 
when  coaches  are  allowed  and  who  may 
serve  as  a  coach.)  The  captain  and 
coach  may  be  firing  members  or 
alternates  if  eligible,  and  must  be  listed 
as  such  on  the  team  entry  form. 
(SS  544.37  and  544.38  discuss  new 


shooter  requirements  and  team  member 
eligibiUty.) 

9S44.4*    T««n  sqiMddhtg. 

(a)  All  teams  will  be  assigned  the 
same  number  of  targets. 

(b)  In  rifle  team  matches,  slow  fire 
will  be  conducted  with  two  firers 
assigned  to  a  single  target.  This  is 
known  as  pair  firing.  If  firing  points  are 
too  narrow  to  permit  this  procedure, 
each  team  may  be  assigned  one  or  more 
adjoining  firing  points,  provided  all 
teams  fire  concurrently.  When  enough 
targets  are  available,  each  team  may  be 
assigned  more  than  one  target. 
However,  in  this  case,  each  team  must 
be  assigned  the  same  number  of  targets. 

(c)  When  two  competitors  are 
assigned  to  a  single  target  (pair  firing), 
they  will  fire  alternately.  The  competitor 
on  the  right  will  fire  first.  A  shot  fired 
out  of  turn  will  be  scored  as  a  miss.  A 
range  official  may  require  a  left-handed 
competitor  to  be  on  the  left  of  a  pair. 

(d)  Team  captains  may  place  team 
members  on  assigned  targets  in  any 
order  they  choose.  They  may  change  the 
order  of  a  team  member  firing  between 
stages,  in  each  case  notify  the  scorer. 

9S44.S0    Station  and duHM Of  tMm 


(a)  In  the  slow  fire  stages  of  rifle 
matches,  the  team  coach's  station  will 
be  between  the  pair  on  the  firing  line.  If 
only  one  member  is  firing,  the  station 
will  be  directly  behind  the  member.  In 
rapid  fire  stages,  the  station  will  be 
directly  behind  the  member  firing. 

(b)  In  pistol  team  matches,  one  coach 
is  allowed  for  each  target  assigned  the 
team.  When  the  team  is  on  the  firing 
line,  the  team  coach's  station  will  be 
directly  behind  the  team  member  or 
members  firing.  The  team  captain  may 
act  as  a  coach  on  the  second  target. 

(c)  In  pair  firing,  the  positions  of  the 
coach  or  competitors  may  not  be  shifted 
to  form  a  windshield  for  a  firer. 

(d)  When  the  team  is  on  the  firing  line, 
coaches  will  be  confined  to  the 
prescribed  station  and  to  the  activities 
normally  expected  of  a  coach.  Coaches 
may  assist  team  members  by  calling 
shots,  checking  time  and  scores, 
ordering  sight  changes,  and  so  on. 
However,  coaches  may  not  physically 
assist  in  loading,  making  sight  changes, 
or  in  assuming  positions.  Also,  they 
must  control  their  voices  and  actions  so 
as  not  to  disturb  other  competitors.  In 
communicating  with  the  team,  coaches 
will  not  use  electrical  or  mechanical 
means. 

9S44.S1    Stations  of  tMm  ca|>taln. 

When  a  team  is  on  the  firing  line,  the 
team  captain  and  one  assistant  may  be 


stationed  in  front  of  the  ready  line  and 
slightly  behind  the  coach.  The  captain  is 
positioned  there  to  observe  team 
operations  and  the  scorekeeping.  The 
team  captain  may  not  assist  in  coaching 
unless  occupying  the  coach's  station. 
The  captain  may  talk  with  the  coach  if  it 
does  not  distract  firers  on  the  firing  line. 
The  captain  may  not  talk  to  the  firer. 

Types  of  Firearms.  Ammunition,  and 
Other  Equipment 

954<52    Description  of  arms  to  be  used. 

(a)  US  rifle,  caliber  .30  Ml  as  issued 
by  the  US  Army,  a  commercial  rifle  of 
the  same  type  and  caliber,  or  either  rifle 
if  chambered  for  7.62mm.  The 
requirements  for  those  rifles  are  listed 
below. 

(1)  The  trigger  pull  must  be  at  least 
4V^  pounds. 

(2)  A  standard  issue  type  wood  or 
synthetic  material  stock  and  standard 
issue  type  leather  or  web  sling  must  be 
used. 

(3)  Sling  cuffs  and  sling  pads  are  not 
permitted.  Hooks,  buttons,  straps,  or 
other  similar  devices  fastened  to  the       > 
shooting  coat  for  the  purpose  of  holding 
the  sling  in  place  are  prohibited. 

(4)  The  gas  system  must  be  fully 
operational. 

(5)  The  front  and  rear  sights  must  be 
of  US  Army  design  for  this  rifle,  but  the 
dimensions  of  the  rear  sight  apertiu^ 
and  front  sight  blade  may  vary. 

(6)  External  alterations  to  the 
assembled  arm  are  not  allowed. 

(7)  These  rifles  may  be  modified 
internally  to  improve  functioning  and 
accuracy.  A  special  match  barrel  may 
be  installed.  Synthetic  materials  may  be 
applied  to  the  interior  of  the  stock  to 
improve  the  bedding.  Modifications 
must  not  interfere  with  the  functioning 
of  the  rifle  and  safety  devices  as 
manufactured.  Also  modifications  must 
not  change  the  configuration  or 
appearance  of  the  assembled  arm. 

(b)  U.S.  rifle  caliber  7.62mm  M14 
series.  Competitors  may  use  the  caliber 
7.e2mm  Ml4  series  as  issued  by  the  U.S. 
Army  or  a  commercial  rifle  of  the  same 
type  and  caliber.  The  requirements  for 
these  rifles  are  listed  below. 

(1)  The  trigger  pull  must  be  at  least 
4V4  pounds. 

(2)  A  standard  issue  type  wood  or 
synthetic  material  stock  must  be  used, 
liie  stock  must  not  be  more  than  2 
inches  wide  at  a  point  immediately  to 
the  rear  of  the  front  band  and  not  morn 
than  2.5  inches  wide  at  the  front  and 
rear  of  the  receiver.  The  width  at  the 
receiver  may  be  carried  through  to  the 
butt  plate  The  stock  must  have  a 
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continuous  taper  from  receiver  to  front 
band. 

(3)  A  standard  issue  type  leather  or 
web  sling  must  be  used.  Sling  cuffs  and 
sling  pads  are  not  permitted.  Hooks, 
buttons,  straps,  or  other  similar  devices 
fastened  to  the  shooting  coat  for  the 
purpose  of  holding  the  sling  in  place  are 
prohibited. 

(4]  The  gas  system  must  be  fully 
operational.  To  improve  operation,  the 
gas  cylinder  plug  may  be  altered  by 
making  an  axial  hole  that  is 
approximately  V64th  inch  in  diameter  in 
the  center  of  the  plug. 

(5)  The  front  and  rear  sights  must  be 
of  US  Army  design  for  this  rifle,  but  the 
rear  sight  aperture  and  front  sight  blade 
may  vary  in  dimensions. 

(6)  The  rifle  must  be  adjusted  so  that 
automatic  fire  is  impossible  without 
removing  the  stock  and  changing  or 
altering  parts. 

[7]  The  standard  20  or  30  round  box 
magazine  must  be  attached  during  the 
firing  of  all  courses  and  in  all  positions. 

(8)  The  hinged  butt  plate  will  be  used 
only  in  the  folded  position. 

(9)  External  alterations  to  the 
assembled  arm  are  not  allowed. 

(10)  The  rifle  may  be  modified 
internally  to  improve  functioning  and 
accuracy.  A  special  match  barrel  may 
be  installed.  Synthetic  materials  may  be 
applied  to  the  interior  of  the  stock  to 
improve  the  bedding.  Modifications 
must  not  interfere  with  the  proper 

-functioning  of  the  rifle  or  safety  devices 
as  manufactured.  Modifications  must 
not  change  the  configuration  or 
appearance  of  the  assembled  arm. 
(c)  U.S.  rifle,  caliber  5.56mm  M16 
series.  Competitors  may  use  the  caliber 
5.56mm  M16  series  as  issued  by  the  U.S. 
Armed  Forces  or  a  commercial  rifle  of 
the  same  type  and  caliber.  (The  U.S.  rifle 
caliber  5.56mm  M16  AZ  or  its 
commercial  equivalents  are  not 
authorized  under  this  regulation.)  The    ■ 
requirements  for  these  rifles  are  listed 
below. 

(1)  A  bipod  or  grenade  launcher  will 
not  be  used. 

(2)  The  trigger  pull  must  be  at  least  5 
pounds. 

(3)  A  standard  issue  type  stock,  pistol 
grip,  handguard,  and  web  sling  must  be 
used. 

(4)  The  rifle  must  be  modified  so  that 
automatic  fire  is  impossible  without 
removing,  replacing,  or  altering  parts. 

(5)  The  standard  20  or  30  round  box 
magazine  must  be  attached  during  the 

'  firing  of  all  courses  and  in  all  positions. 

(6)  The  gas  system  must  be  fully 
operational. 

(7)  External  alterations  to  any  part  of 
the  assembled  arm  are  not  allowed. 
However,  an  external  device  may  be 


attached  to  prevent  selector  level 
movement  to  the  auto  position. 

(8)  The  front  and  rear  sights  must  be 
the  standard  design  for  this  rifle  as 
issued  by  the  U.S.  Armed  Forces. 

(9)  Hooks,  buttons,  straps,  or  other 
similar  devices  fastened  to  the  shooting 
coat  for  the  purpose  of  holding  the  sling 
in  place  are  prohibited. 

(d)  U.S.  pistol,  caliber  .45M1911  or 
M1911A1.  Competitors  may  use  the 
caliber  .45M1911  or  MigilAl  as  issued 
by  the  U.S.  Armed  Forces  or  a 
commercial  pistol  of  the  same  type  and 
caliber.  The  requirements  for  these 
pistols  are  listed  below. 

(1)  A  standard  issue  stock  of  wood  or 
synthetic  material,  a  similar  stock  of 
commercial  manufacture,  or  another 
comparable  design  that  does  not 
interfere  with  the  functional  or 
maintenance  features  of  the  pistol  must 
be  used.  The  stock  must  be  functionally 
identical  for  right  or  left  hand  use.  It 
must  not — 

(i)  Be  more  than  iVz  inches  thick 
between  the  right  and  left  side 
extremities. 

(ii)  Cover  the  mainspring  housing. 

(iii)  ftevent  bolstering  in  the  standard 
service  holster. 

(2)  The  trigger  pull  must  be  at  least  4 
pounds. 

(3)  The  pistol  will  have  open  sights 
only.  The  front  sight  must  be 
nonadjustable.  The  rear  sight  may  be 
adjustable  and  must  have  an  open  "U" 
or  rectangxilar  notch.  The  distance 
between  sights,  measured  from  the  apex 
of  the  front  sight  to  the  rear  face  of  the 
rear  sight,  must  not  be  more  than  7Va 
inches. 

(4)  The  forestrap  of  the  grip  may  be 
checkered  or  stippled. 

(5)  The  mainspring  housing  may  be 
either  the  straight  or  the  arched  type, 
and  may  be  checkered  or  stippled. 

(6)  Trigger  shoes  and  trigger  stops, 
internal  or  external,  may  be  used. 

(7)  External  finishes  may  be  blued, 
parkerized.  or  bright.  All  other  external 
alterations,  additions,  or  changes  to  the 
appearance  or  configuration  of  the 
assembled  arm  are  prohibited,  except 
that  the  ejection  part  may  be  lowered  to 
aid  in  ejection. 

(8)  The  pistol  may  be  modified 
internally  to  improve  functioning  and 
accuracy.  (For  example,  a  special  match 
barrel  may  be  fitted.)  However,  the 
modifications  may  not  interfere  with  the 
proper  functioning  or  safety  devices  of 
the  arm  as  issued  by  the  U.S.  Armed 
Forces.  All  safety  features  must  operate 
properly. 

§544.53    RlflM  and  pistols  avallabl*. 

Under  rules  announced  by  the  DCM, 
National  Match-grade  rifles  M14  and  Ml 


and  pistols  M1911  series  will  be  made 
available  at  the  National  Matches  for 
temporary  loan  to  participants. 

$544.54    CiMCkIng  fIrMrm  charactsristics. 

The  competitor  will  insure  that  his  or 
her  flrearm  is  safe  and  meets  the 
requirements  of  S  544.52.  At  any  time, 
the  XO,  NM,  may  direct  the  weighing  of 
triggers  with  official  test  weights  and 
may  check  other  functions  and 
component  parts. 

§  544.55    Us*  Of  th*  same  firaarm  by  mora 
that  ofM  eompotltor. 

More  than  one  competitor  may  use  the 
same  frrearm  in  a  match  if  squadding 
permits,  but  special  squadding  permits, 
but  special  squadding  for  this  purpose  is 
not  authorized. 


S  544.56 

Within  30  minutes  of  the  time  the 
appropriate  range  official  declares  a 
firearm  disabled,  the  competitor  must 
repair  or  replace  the  firearm  and  report 
with  it  to  a  range  official.  A  replacement 
firearm,  if  authorized,  must  be  of  the 
same  type  and  caUber  as  the  disabled 
frrearm. 

§  544.57    Ammunltloa 

Range  personnel  will  issue 
Government  special  match,  match- 
grade,  or  service-grade  service 
ammunition  at  the  firing  line.  A  single 
lot  will  be  used  if  feasible,  but  more 
than  one  lot  may  be  used  if 
curcumstances  require.  Competitors  will 
fire  only  this  ammunition  and  none 
other.  Competitors  will  be  disqualified  if 
ammunition  issued  to  them  is  altered  in 
any  way.  Competitors  will  also  be 
disqualified  if  any  other  ammunition  is 
found  about  their  person  or  equipment 
while  they  are  on  the  firing  line. 
However,  if  the  match  sponsor  does  not 
make  5.56mm  ammunition  available, 
competitors  using  the  M-16  series  rifie 
or  commercial  equivalent  will  use  their 
own  safe  ammunition. 

§544.58    Targata. 

The  following  targets  will  be  used: 

(a)  Pistol  targets.  (1)  For  firing  at  50 
yards,  use  the  Standard  American  50- 
yard  pistol  target  with  the  x,  10, 9,  and  8 
rings  black  (NRA  B-6  target). 

(2)  For  firing  at  26  yards,  use  the 
Standard  American  25-yard,  rapid  fire 
pistol  target.  Use  the  same  dimensions 
as  S  544.5(a)(1)  of  this  section,  but  with 
only  the  x.  10,  and  9.  rings  black  (NRA 
B-8  target) 

(b)  Rifle  targets  (except  in  the 
National  Trophy  Infantry  Team  Match). 
(1)  For  firing  at  200  yards  or  meters,  use 
the  standard  US  Army,  short  range  (200 
to  300  yards  or  meters),  competitive  rifle 
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target  with  the  x.  la  and  9  rings  black 
(NRA  SR  tar^). 

(2)  For  Bring  at  300  yards  or  meters, 
use  the  same  target  and  distance  as  in 
544.5(bKl)  of  this  section,  except  the 
aiming  black  is  enlarged  to  include  the  8 
ring  (NRC  SR-3  Urgel). 

(3)  For  firing  at  500  yards  or  meters, 
use  ths  standard  US  Army  target, 
midrange  (500  yards  or  meters), 
competitive  rifle  target  with  the  x.  la  9, 
and  8  rings  black  (NRA  MR  target). 

(4)  For  firing  at  600  yards  or  meters, 
use  the  standard  US  Army  target, 
midrange  (600  yards  or  meters), 
competitive  rifle  target  with  the  x.  ia  9. 
&  and  7  rings  black  (NRA  MR-1  target). 

(c)  For  the  National  Trophy  Infantry 
Team  Match,  use  the  targets  described 
in  §544.80(c)(4). 


SS44.S9    FMd{ 

In  the  Infantry  Match,  the  team 
captain  and  coach  will  not  be  permitted 
to  use  field  glasses  or  binoculars  of 
greater  power  or  objective  lens  diameter 
than  10  x  50.  Binoculars  will  be  provided 
on  the  firing  line  for  teams  requiring 
them.  The  team  captain  and  coach  may 
use  a  telescope  behind  the  assembly  line 
for  the  purpose  of  reading  the  wind 
before  the  start  of  their  team  relay. 
These  telescopes  will  not  be  used  for 
coaching  after  the  targets  have  appeared 
for  the  team  and  may  not  be  displaced 
forward  of  the  assembly  line. 

Firing 

iS44.M    SaMy  praeamiens. 

(a)  Arms  will  be  loaded  only  at  a 
firing  point  and  only  when  directed  by  a 
range  official  for  authorizing  firing. 

(b)  Unless  competitors  are  at  a  firing 
point  and  the  range  official  has  given  the 
order  to  load,  they  must  keep— 

(1)  The  magazines  must  be  removed 
from  the  firearm. 

(2)  The  slides  or  bolts  locked  back. 

(3)  The  safeties  of  rifles  on. 

(c)  During  and  until  their  arms  are 
unloaded,  competitors  will — 

(1)  Keep  their  pistols  at  the  raised  (or 
ready)  pistol  position  or  hold  them  on 
the  bench  and  pointed  downrange  at  the 
target. 

(2)  Keep  their  rifles  pointed 
downrange  at  the  target. 

IS44.61    Organlatlon  of  tiring  araa*. 

The  firing  areas  on  each  range  will  be 
organized  into  a  firing  line,  a  ready  line, 
and  an  assembly  line. 

f  544.62    Station  of  compstttors. 

Each  competitor  will  remain'on  or 
behind  the  assembly  line  until  the 
competitior's  assigned  relay  is  called  to 
the  ready  line  or  firing  line.  Without  the 
Range  Director's  permission,  only  the 


following  people  will  be  allowed 
forward  of  the  assembly  line: 

(a)  The  officials  of  the  matches. 

(b)  NBPRP  members. 

(c)  Team  officials. 

(d)  Competitors  on  the  ready  line  and 
on  the  firing  line. 

(e)  Scorers. 

(f)  Others  on  duty. 

f  544.63    Target  asatgnmonts  and 
apermons  n  mo  nna  nuaicnaa. 

(a)  The  Satistical  Director  will  assign 
targets  and  relays.  Competitors  may 
obtain  these  assignments  at  times 
announced  by  the  Statistical  Director. 
Before  the  matches  start,  target 
assignments  will  be  posted  at  a 
convenient  location. 

(b)  Each  team  will  assign  two  tar^get 
pullers  to  work  in  the  pits.  Target  pullers 
must  be  physically  able  and  experienced 
in  handling  targets  for  high  power  rifles. 
Failure  to  provide  capable  target  pullers 
may  disqualify  the  team  involved.  Both 
target  pullers  will  go  to  the  target 
assigned  to  their  team.  Before  the  firing 
starts,  one  puller  will  be  reassigned  at 
random  by  the  chief  pit  officer. 

(c)  Firing  will  not  be  interrupted  for 
changes  of  pit  personnel.  Once  firing  has 
started,  and  if  other  conditions  permit 
the  match  will  continue  until  all  firing  is 
completed. 

9544.64    Slow  target  opanrtion  In  rifia 


In  individual  matches,  if  a  competitor 
believes  a  target  is  operating  slowly  he 
or  she  must  complain  to  a  line  official.  In 
team  matches,  the  team  captain  makes 
the  complaint  Complaints  must  be  made 
before  completing  a  firing  stage  and  in 
ample  time  to  enable  the  line  official  to 
check  the  time  used.  The  line  official 
will  check  the  time  used.  The  line 
official  will  check  the  time  used  by  the 
competitor  and  by  the  target  operators 
and  make  adjustments  as  needed.  When 
there  is  no  complaint  to  a  line  official  by 
the  competitor  or  team  captain,  it  will  be 
assumed  the  target  was  operated 
satisfactorily. 


9554^ 

During  the  SAFS,  the  only  firing 
permitted  is  that  scheduled  in  the  school 
curriculum.  At  other  times,  practice 
firing  may  be  allowed  if  the  match 
program  states  that  it  is  allowed  at  the 
range  and  range  personnel  are  available. 

f  544.66    Firing  procedure  and  punctuality. 

(a)  Matches  will  be  fired  in  relays. 
The  XO,  NM,  may  decide  whether  to 
allow  infiltration  squadding  in  slow  fire 
stages  of  rifle  matches. 

(b)  After  a  relay  is  called  to  the  firing 
line,  competitors  on  that  relay  will  be 
allowed  3  minutes  in  which  to  prepsK 


to  fire.  Competitors  will  not  be  allowed 
to  take  positions  on  the  firing  line  after 
the  3-minute  preparation  time  expires, 
and  they  will  lose  their  right  to  fire  if 
they  arrive  after  that  time.  They  may 
regain  their  right  to  fire  only  if  they 
present  satisfactory  evidence  to  the  XO. 
NM.  that  the  delay  was  the  fault  of  the 
range  operating  personnel. 

(c)  In  team  matches,  only  the  first  pair 
of  competitors  for  a  team  need  to  be 
present  at  the  time  the  firing  is 
scheduled  to  commence. 

554.67    Firing  posMona. 

NRA  Rule  5  J  on  firing  positions  will 
apply.  The  rules  for  rifles  are  as  follows: 

(a)  Standing.  The  sling  must  be 
attached  to  the  rifle  at  both  standard 
attachment  points,  in  the  parade 
position.  On  the  M-14  rifle,  the  sling 
may  rest  along  either  the  side  or  the 
bottom  of  the  magazine.  The  sling  may 
not  be  used  for  support,  except  as 
provided  for  in  the  National  Trophy 
Infantry  Team  Match  rules. 

(b)  Kneeling.  Use  of  a  kneeling  roll  or 
pad  is  prohibited. 

(c)  Using  ground  cloths  or  ground 
pads.  Ground  cloths  or  ground  pads  may 
be  used  if  they  do  not  provide  artificial 
support.  They  may  not  be  used  in  the 
National  Trophy  Infantry  Team  Match. 

9  544.66    Loadkig  and  rsloadhig  the  rttia  In 
nipia  iwv. 

NRA  Rule  9.22  applies  in  all  matches 
except  the  National  Trophy  Infantry 
Team  Match.  In  this  match,  team 
captains  will  direct  loading  and 
reloading. 


9544M   UnauOtorlzod fMng. 

No  firing  is  allowed  except  at 
authorized  targets  in  prescribed  practice 
or  competition  and  under  the 
supervision  of  assigned  officials. 
Violation  of  this  rule  may  disqualify  the 
offender  for  the  rest  of  the  matches. 

9  544.70    TIma  limits  and  axtanslons. 

(a)  Time  limits  are  prescribed  in  NRA 
Rules,  section  8. 

(b)  The  range  official  may  extend  the 
time  in  the  slow  fire  stages  if  delays  are 
caused  by — 

(1)  Target  malfunctions. 

(2)  Slow  or  improper  target  operation. 

(3)  Reasons  over  which  the  competitor 
or  team  has  no  control. 

9544,71    Sighting  Shots. 

Sighting  shots  are  not  allowed  in  any 
National  Trophy  Matches. 

9  544.72    Competitors  serving  aa  range 
offteMa. 

In  the  match  program,  the  Match 
Director  or  the  Range  Director  may 
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require  competitors  to  score,  operate,  or 
mark  targets  or  serve  as  range  officials; 
in  team  matches,  they  may  require  a 
team  of  furnish  scorers  for  teams  firing 
on  adjacent  targets.  The  XO,  NM,  may 
disqualify  from  further  participation  a 
competitor  who  is  detailed  to  perform 
such  duties  and  fails  to  do  so 
satisfactorily. 

Subpart  E— Program  for  ttM  National 
Trophy  Matcties 

§544.73    Th*  PrMlitonft  PMol  Match. 

Table  5-1  gives  the  course  of  fire  for 
this  match. 


§544.74 
Match. 


National  Trophy  IndlvicKiaf  Pistol 


Competitors  will  use  the  National 
Match  Pistol  Course  as  the  coiu-se  of 
fire.  Table  5-2  gives  this  course  of  fire. 

Other  EIC  individual  pistol  matches 
will  schedule  this  course  of  fire. 

§544.75    National  Pistol  Team  Match. 

(a)  Team  composition.  Four  members 
fire  for  the  team's  score. 

The  team  will  consist  of  a  team 
captain,  team  coach,  four  firing 
members,  and  up  to  two  alternates. 

(b)  Course  of  fire.  Each  firing  member 
will  use  the  National  Match  Pistol 
Course  (table  5-2). 

§544.76    Th«  Praatdant't  Rifto  Match. 

Table  5-3  gives  the  course  of  fire  for 
the  President's  Rifie  Match. 

§544.77    National  Trophy  Individual  Rlfla 
Matd). 

(a)  Course  A  is  the  National  Match 
Rifle  Course.  Only  Course  A  will  be 
scheduled  in  the  National  Trophy 
Matches.  Table  5-4  gives  this  course  of 
fire.  Other  EIC  individual  rifie  matches 


will  consist  of  the  National  Match  Rifle 
Course  A  except  as  described  in  b 
below. 

(b)  Course  B  is  restricted  to  the  Mid- 
series  rifle  or  commercial  rifle  of  the 
same  type  and  caliber  (9  544.51).  This 
course  may  be  scheduled  for  EIC 
individual  rifle  matches  other  than  those 
in  the  National  Trophy  Matches.  Table 
5-5  gives  this  course  of  fire. 

§544.78    National  Trophy  Rma  Taam 
Match. 

(a)  Team  composition.  Six  members 
fire  for  the  team's  score.  The  team  will 
consist  of  a  team  captain,  a  team  coach, 
six  firing  members,  and  two 
alternatives. 

(b)  Course  of  fire.  Course  A  of  the 
National  Match  Rifle  Course  will  be 
used  for  each  firing  member.  Table  5-4 
gives  this  course  of  fire. 

§544.79    Th«  National  Trophy  Infantry 
Taam  Match. 

(a)  Team  composition.  Six  members 
fire  for  the  team's  score.  The  team  v«rill 
consist  of  a  team  captain,  team  coach, 
six  firing  members,  and  two  alternates. 

(b)  Course  of  fire.  Table  5-6  gives  the 
course  of  fire  for  this  match. 

(c)  Conditions.  (1)  A  sling  may  be 
used  for  support  in  all  positions. 

(2)  On  the  600-yard  firing  line,  384 
rounds  of  ammunition  of  one  caliber  will 
be  issued  to  each  team.  This 
ammunition  is  the  team's  total  for  the 
match.  The  team  captain  will  divide  the 
ammunition  among  firing  members  and 
stages  and  decide  the  number  of  rounds 
to  be  loaded  into  clips  or  magazines. 

(3)  Each  team  vrih  use  eight  adjoining 
targets.  Gaps  in  the  target  line  will 
separate  one  team's  targets  from 
another. 


(4)  For  firing  at  600  and  500  yards,  a 
standard  600-yard  target  will  be  pasted 
on  a  standard  competitive  target  frame. 
The  face  of  the  target  will  be  reversed  to 
display  a  solid  white  background.  The 
Army  "E"  silhouette  target  will  be 
pasted  on  this  background  and  centered 
horizontally,  with  the  top  of  the 
silhouette  13  inches  below  the  top  of  the 
frame.  For  firing  at  300  and  200  yards, 
the  Army  "F*  silhouette  target  will  be 
pasted  over  the  face  of  a  standard  200- 
yard  target,  with  the  top  of  the 
silhouette  located  at  the  top  of  the  8 
ring. 

(5)  Teams  will  take  firing  positions  on 
the  600-yard  firing  line  as  directed  by 
the  team  officials.  Only  the  captain, 
coach,  and  firing  members  will  be 
permitted  on  the  firing  line  during  the 
match.  After  teams  are  in  firing  position 
with  rifles  loaded  and  locked,  they  may 
start  firing  when  the  targets  appear.  The 
targets  will  be  withdrawn  after  50 
seconds.  Between  stages,  teams  will 
move  forward  abreast  in  a  line.  Their 
rifles  will  be  unloaded,  magazines 
removed,  bolts  open,  and  muzzles 
elevated  and  pointed  downrange.  The 
firing  procedure  at  each  range  will  be 
the  same  as  those  at  600  yards.  Each 
relay  will  complete  the  match  before  the 
next  relay  is  called  to  the  600-yard  firing 
line. 

(6)  Scoring,  (i)  All  scores  will  be 
recorded  on  the  firing  line  at  the  end  of 
each  stage.  Spotters  will  indicate  hits  on 
the  silhouettes  only. 

(ii)  Hits  on  the  silhouettes  will  count  4 
points  at  600  yards.  3  points  at  500 
yards,  2  points  at  300  yards,  and  1  point 
at  200  yards.  Hits  outside  the  silhouettes 
will  not  be  scored  or  marked. 
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Table  5-1.— Course  of  Fire— The  President's  Pistol  Match 
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Table  5-2.— Course  of  Fire— National  Match  Pistol  Course 
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Table  5-3— Couhse of  Fihc— Tmc  Prcsioent's  Rifue  Match 
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Table  5-4— Course  of  Fme.  Course  A— National  Match  Rifle  Course 
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Table  &-S— Course  of  fire.  Course  a— Competitive  Rifle  Course,  M-16  Rifle  Only 
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(ill)  A  bonus  for  distribution  will  be 
computed.  At  each  range,  count  the 
number  of  silhouette  targets  that 
contains  six  or  more  hits  each.  Square 
that  number,  then  add  the  square  to  the 
total  hit  score  for  that  range. 

(iv)  Ties  will  be  broken  by  the  highest 
team  score  at  the  longest  range.  If  the  tie 
cannot  be  broken  by  that  score,  use  the 
hi^est  team  score  at  the  next  longest 
range,  and  so  on. 

(7)  No  alibis  will  be  allowed  for 
misfires,  disabled  pieces,  or  other 
failures  of  range  or  team  equipment  or 
personnel. 

(8)  Telescopes  and  field  glasses  may 
be  used  as  follows: 

(i)  Before  the  start  of  the  team's  relay, 
the  team  captain  and  coach  may  use  a 
telescope  behind  the  assembly  line. 
These  telescopes  will  neither  be  moved 
forward  of  the  eOO-yard  assembly  line 
nor  be  used  for  coaching  after  the  team's 
preparation  period  starts. 

(ii)  After  the  team's  preparation  starts, 
the  captain  and  coach  may  use  field 
glasses.  However,  the  power  and 
objective  lens  diameter  of  the  glasses 
must  not  be  more  than  10  x  50mm.  Reld 
glasses  will  be  provided  on  the  Hring 
line  for  teams  requiring  them. 

(9)  An  assistant  range  officer  will  be 
assigned  for  each  team  to  enforce  safety 
regulations  and  supervise  the  scoring. 

Subpart  F— Aivarda 
S544.M    CwwraL 

(a)  AH  EJC  matches.  The  providing  of 
awards  that  are  prescribed  and  earned 


always  depends  on  whether  funds  are 
available. 

(b)  National  Trophy  Matches.  (1) 
Awards  for  the  National  Trophy 
Matches  will  normally  be  given  at  the 
time  and  place  of  the  National  Matches. 

(i)  Permanent  trophies  will  remain  in 
the  DOM's  custody.  They  will  be 
engraved  with  the  names  of  the  winners. 

(ii)  Winners  will  be  awarded  plaques 
or  miniatures  of  the  trophies.  These 
plaques  and  miniatures  %vill  be  engraved 
at  the  DOM's  expense  and  according  to 
the  DCM's  instructions. 

(iii)  In  certain  matches,  categories,  or 
award  groups,  a  secretary  of  the  Army 
Trophy  Firearm  award  will  be  given  to 
the  highest  scoring  competitor  who  has 
never  received  this  award  before.  No 
competitor  may  receive  more  than  one 
of  these  awards  for  a  match.  This  award 
is  subject  to  restrictions  of  law. 

(iv)  Further  match  awards  may  be 
authorized  from  time  to  time.  Such 
awards  and  the  conditions  for  receiving 
them  will  be  published  in  the  Match 
Program  or  in  the  Match  Director's 
Bulletins. 

(2)  Ck)rrespondence  concerning 
awards  for  the  National  Trophy  Matches 
will  be  addressed  to  the  Director  of 
Civilian  Marksmanship,  Office  of  the 
Secretary  of  the  Army,  HQDA  (SFDM), 
Washington,  DC  20314-0100. 

{  S44,t1    Participation  r«qulr«fn«nta  for 
oalatn  National  Trophy  Matcti  awards. 

In  certain  National  Trophy  Matches, 
awards  are  giveiffor  a  named  category 
or  special  awards  group  (such  as  Navy, 
Women.  Infantry,  junior,  or  Police). 


These  awards  will  be  given  only  if  the 
required  number  of  competitors  from  the 
category  or  award  group  fire  in  the 
match.  The  required  number  are  listed 
below. 

(a)  Individual  matches.  (1)  Winner  At 
least  5  competitors. 

(2)  Second  place:  At  least  8 
competitors. 

(3)  Third  place:  At  least  12 
competitors. 

(b)  Team  matches.  (1)  Winner  At 
least  3  teams. 

(2)  Second  place:  At  least  5  teams. 

(3)  Third  place:  At  least  7  teams. 

§S44.82    Awards  for  ttw  PrasMant's  Pistol 


(a)  The  match  winner  will  be  awarded 
the  President's  Trophy  Plaque,  a 
congratulatory  letter  from  the  President 
of  the  United  Stat^s,  and  a  President's 
Hundred  Metalic  Brassard. 

(b)  The  match  winner  may  also  be 
awarded  a  Secretary  of  the  Army 
Trophy  Firearm  if  the  requirements  in 
{  544.80(b)(l)(ii)  are  met. 

(c)  The  highest  scoring  15  percent  of 
all  competitors  who  fire  in  the  match 
will  be  designed  "The  President's 
Hundred."  "They  will  be  awarded  a 
"President's  Hundred"  metallic 
brassard.  Not  more  than  100  of  these 
awards  will  be  given. 

SS44.83    Awards  for  ttM  National  Trophy 
Indh^Mual  Platol  Match. 

(a)  The  match  winner  will  be  awarded 
the  Custer  Trophy  Plaque  and  a  gojd 
medal. 
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(b)  The  highest  scoring  Reserve 
competitor  will  award  the  U.S.  Army 
Reserve  Memorial  Trophy  Plaque. 

(c)  The  highest  scoring  National 
Guard  competitor  will  be  awarded  the 
National  Guard  Association  Trophy 
Plaque. 

(d)  The  highest  scoring  Service 
Academy  and  ROTC  competitor  will  be 
awarded  the  Intercollegiate  Trophy 
Plaque. 

(e)  llie  highest  scoring  Police 
competitor  will  be  awarded  the  Ancient 
Archer  Trophy  Plaque. 

(f)  The  highest  scoring  Civilian 
competitor  will  be  awarded  the  Silver 
Bowl  Trophy  Plaque. 

(g)  The  highest  scoring  Junior 
competitor  and  Women  competitor  will 
be  awarded  a  trophy  plaque.  These 
plaques  will  be  named  at  a  later  date. 

(h)  Per  I  S44.80(b)(l)(iii),  a  Secretary 
of  the  Army  Trophy  Firearm  award  may 
be  awarded  to  the  highest  scoring 
competitor  in — 

(1)  The  match  (match  winner). 

(2)  Each  of  the  Regular  Service, 
Reserve.  National  Guard,  Service 
Academy  and  ROTC  Police,  Civilian, 
Junior,  and  Women  competitor 
categories  (if  not  the  match  winner). 

SS44.S4    Awards  for  UMNatioraiTrepliy 
Ptotol  Taani  Matcti. 

Listed  below  are  the  trophy  awards 
following  the  type  of  category.  Also 
listed  are  what  second  and  third  place 
teams  and  designated  competitors  will 
receive. 

(a)  Winning  t»am  awards — The  Gold 
Cup  Trophy.  (1)  The  winning  team  will 
be  awarded  Gold  Cup  Trophy  Plaques 
and  gold  metals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

'  (b)  Reserve  Components  awards — 
The  U.S.  Coast  Guard  Memorial  Trophy. 
(1)  The  highest  scoring  Reserve 
Component  team  will  be  awarded  U.S. 
Coast  Guard  Memorial  Trophy  Plaques 
and  gold  medals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

(c)  Service  Academy  and  ROTC 
awards-The  Alden  Partridgft  Trophy.  (1) 
The  highest  scoring  Service  Academy 
and  ROTC  team  will  be  awarded  Alden 
Partridge  Trophy  Plaques  and  gold 
medals. 

(2)  The  second  place  team  will  hi 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

(d)  Police  awards — ^The  American 
Indian  Trophy.  (1)  The  highest  scoring 


Police  team  will  be  awarded  American 
Indian  Trophy  Plaques  and  gold  medals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

(e)  Civilian  awards — ^The  Oglethorpe 
Trophy. 

(1)  The  highest  scoring  Civilian  team 
will  be  awarded  Oglethorpe  Trophy 
Plaques  and  gold  medals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

(f)  Junior  awards — (trophy  to  be 
named).  (1)  The  highest  scoring  Junior 
team  will  be  awarded  trophy  plaques  (to 
be  named  at  a  later  date)  and  gold 
medals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  will  be  awarded 
bronze  medals. 

(g)  Awards  for  highest  scoring 
competitors.  (1)  The  highest  scoring 
competitor  will  be  awarded  the  Military 
Police  Corps  Trophy  Plaque. 

(2)  The  highest  scoring  Army 
competitor  (Regular,  Reserve,  or  Army 
National  Guard)  will  be  awarded  the 
General  Mellon  Trophy  Plaque. 

(3)  The  highest  scoring  Air  Force 
competitor  (Regular,  Reserve  or  Air 
National  Guard)  will  be  awarded  the 
General  Carl  Spaatz  Trophy  Plaque. 

(h)  Awards  for  the  National  Civilian 
Pistol  Team.  The  National  Civilian 
Pistol  Team  will  be  awarded  Elihu  Root 
gold  medals.  This  team  will  consist  of 
the  four  highest  scoring  individual 
Civilian  competitors  in  this  match  and 
the  coach  and  captain  of  the  highest 
scoring  Qvilian  team. 

§S44.«5    AddmonalNatioiwI  Trophy  Pistol 
Match] 


The  competitors  with  the  highest 
aggregate  score  in  the  National  Trophy 
Individual  Pistol  Match  and  the  National 
Trophy  Pistol  Tetim  Match  will  receive 
the  following  awards: 

(a)  The  Regular  Army  competitor  be 
awarded  the  FORSCOM  Pistol  Trophy 
Plaque. 

(b)  The  Navy  competitor  (Regular  or 
Reserve)  will  be  awarded  the  Fleet 
Admiral  Nimitz  Trophy. 

(c)  The  Marine  competitor  (Regular  or 
Reserve]  will  be  awilnled  the  McMillan 
Trophy  Plaque. 

(d)  The  Civilian  competitor  will  be 
awarded  the  Anheuser-Busch  Trophy 
Miniature. 

§544J6    Awards  for  tha  Prssidmirs  fUfls 


(a)  The  match  winner  will  be  awarded 
a  President's  Trophy  Plaque,  a 


congratulatory  letter  from  the  President 
of  the  United  States,  and  a  President's 
Hundred  Metallic  Brassard 

(b)  The  match  winner  may  also  be 
awarded  a  Secretary  of  the  Army 
Trophy  Firearm,  subject  to  the 
condiHons  in  i  S44.81(b)(l)(iU). 

(c)  The  highest  scoring  15  percent  of 
all  competitors  who  fire  in  the  match 
will  be  awarded  the  "President's 
Hundred"  metallic  brassard.  This  group 
will  be  designated  The  President's 
Hundred."  Not  more  than  100  of  these 
awards  will  be  given. 

§544.C7    Awards  for  thaNaUoiwI  Trophy 
Individual  RMa  Match. 

The  following  awards  are  for  Course 
A. 

(a)  The  match  winner  Mrill  be  awarded 
the  Daniel  Boone  Trophy  Plaque  and  a 
gold  medaL 

(b)  The  highest  scoring  Reserve 
competitor  will  be  awarded  the  Citizen 
Soldier  Trophy  IHaque. 

(c)  The  highest  scoring  National 
Guard  competitor  will  be  awarded  the 
National  Guard  Association  Trophy 
Plaque. 

(d)  The  highest  scoring  Service 
Academy  and  ROTC  competitor  will  be 
awarded  the  Hearst  Rifle  Trophy 
Plaque. 

(e)  The  highest  scoring  Police 
competitor  will  be  awarded  a  trophy 
plaque  to  be  named  later. 

(f)  The  highest  scoring  Civilian 
competitor  will  be  awanled  the  Nathan 
Hale  Trophy  Plaque. 

(g)  The  hi^est  scoring  Junior 
competitor  will  be  awarded  the  Golden 
Eagle  Trophy  Plaque. 

(h)  The  highest  scoring  Women 
competitor  will  be  awarded  a  trophy 
plaque  to  be  named  later. 

(i)  The  highest  scoring  Army 
competitor  (Regular,  Reserve,  or 
National  Guard)  will  be  awarded  the 
Association  of  the  United  States  Army 
Trophy  Plaque. 

(j)  The  highest  scoring  Marine 
competitor  (Regular  or  Reserve)  will  be 
awarded  the  Coast  Artillery  Trophy 
Plaque. 

(k)  The  highest  scoring  Air  Force 
competitor  (Regular,  Reserve,  or 
National  Guard)  will  be  awarded  the 
Lieutenant  Paul  J.  Roberts.  Jr.  Memorial 
Trophy  Plaque. 

(1)  The  highest  scoring  Infantry 
competitor  (Regular  Army.  Army 
Reserve,  or  Army  National  Guard)  will 
be  awarded  the  25th  Infantry  Division 
Trophy  Plaque. 

(m)  Per  a  Secretary  of  S  544.80(b)(ui) 
the  Army  Trophy  Fireann  may  be 
awarded  to — 

(1)  The  match  winner. 
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(2)  The  highest  scoring  competitor  in 
each  of  the  Regular  Service.  Reserve 
National  Guard.  Service  Academy  and 
ROTC  Police.  Civilian.  Junior,  and 
woman  categories. 

9S44.M    Awwds  for  Hw  National  Trophy 
RMa  Taam  Match. 

Listed  below  are  the  trophy  awards 
following  the  type  of  category.  Also 
listed  are  what  second  and  third  place 
teams  and  designated  competitors  will 
receive. 

(a)  Awards  for  the  winning  team — The 
National  Trophy.  (1)  The  winning  team 
will  be  awarded  National  Trophy 
Plaques  and  gold  medals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

(b)  Reserve  Component  awards-Tbe 
Hilton  Trophy.  (1)  The  highest  scoring 
Reserve  Component  team  will  be 
awarded  Hilton  Trophy  Plaques  and 
gold  medals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

(c)  Service  Academy  and  ROTC 
awards.  (1)  The  highest  scoring  Service 
Academy  and  ROTC  team  will  be 
awarded  NBPRP  Trophy  Plaques  and 
gold  medals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

(d)  Civilian  awards — The  Soldier  of 
Marathon  Trophy.  (1)  The  highest 
scoring  Civilian  team  will  be  awarded 
Solidier  of  Marathon  Trophy  Plaques 
and  gold  medals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

(e)  Junior  awards — The  Minuteman 
Trophy.  (1)  The  highest  scoring  Junior 
team  will  be  awarded  Minuteman 
Trophy  Plaques  and  gold  medals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

(f)  A  wards  for  highest  scoring 
individual  competitors.  (1)  The  highest 
scoring  competitor  will  be  awarded  the 
Pershing  Trophy  Plaque. 

(2)  The  highest  scoring  Army 
competitor  (Regular,  Reserve,  or 
National  Guard)  will  be  awarded  the 
Rattlesnake  Trophy  Plaque. 

(3)  The  highest  scoring  Air  Force 
competitor  (Regular,  Reserve,  or 
National  Guard)  will  be  awarded  the 
General  Thomas  D.  White  Trophy 
Plaque. 


[g]  A  wards  for  the  National  Civilian 
Rifle  Team.  The  National  Civilian  Rifle 
Team  will  be  awarded  Elihu  Root  gold 
medals.  This  team  will  consist  of  the  six 
highest  scoring  individual  Civilian 
competitors  and  the  coach  and  captain 
of  the  highest  scoring  Civilian  team. 

§544.89    Additional  National  Trophy  RIfla 
Match  awards. 

The  competitors  with  the  highest 
aggregate  score  in  the  National  Trophy 
Individual  Rifle  Match  and  the  National 
Trophy  Rifle  Team  Match  will  receive 
the  following  awards: 

(a)  The  Regular  Army  competitor  will 
be  awarded  the  FORSCOM  Rifle  Trophy 
Plaque. 

(b)  The  Navy  competitor  (Regular  or 
Reserve)  will  be  awarded  the  Admiral 
Arleigh  A.  Burke  Trophy  Plaque. 

(c)  The  Marine  competitor  (Regular  or 
Reserve)  will  be  awarded  the  General 
Shepherd  Trophy  Plaque. 

(d)  The  Civilian  competitor  will  be 
awarded  the  Pietroforte  Trophy  Plaque. 

9S44.90    Awards  for  tha  National  Trophy 
Infantry  Taam  Matcft. 

Listed  below  are  the  trophy  awards 
following  the  type  of  category.  Also 
listed  are  what  second  and  third  place 
teams  and  designated  competitors  will 
receive. 

(a)  Winning  team  awards — The 
Infantry  Trophy.  (1)  The  winning  team 
will  be  awarded  Infantry  Trophy 
Plaques  and  gold  medals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

(b)  Reserve  Component/team 
awards— The  Celtic  Chieftain  Trophy. 
(1)  The  highest  scoring  Reserve 
Component  team  will  be  awarded  Celtic 
Chieftain  Trophy  Plaques  and  gold 
medals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

(c)  Civilian  team  awards — The 
Leatherneck  Trophy.  (1)  The  highest 
scoring  Civilian  team  will  be  awarded 
Leatherneck  Trophy  Plaques  and  gold 
medals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 

(d)  Junior  team  awards^unior  Team 
Trophy.  (1)  The  highest  scoring  Junior 
team  will  be  awarded  trophy  plaques  (to 
be  named  at  a  later  date)  and  gold 
medals. 

(2)  The  second  place  team  will  be 
awarded  silver  medals. 

(3)  The  third  place  team  will  be 
awarded  bronze  medals. 


§S44.91    Spadal  madals  in  National 
Trophy  Individual  Pistol  and  Rifia  Matchaa. 

(a)  The  highest  10  percent  of  Civilians 
who  fire  in  the  National  Trophy 
Individual  Pistol  or  National  Trophy 
Individual  Rifle  Match,  but  who  do  not 
receive  match  awards  or  the  place 
medals  prescribed  in  544.95  below,  will 
be  given  bronze  medals.  The  medal  for 
the  pistol  match  will  depict  the  Silver 
Bowl  Trophy  and  the  medal  for  the  rifle 
match  will  depict  the  Nathan  Hale 
Trophy. 

(b)  The  highest  10  percent  of  Juniors 
who  fire  in  the  National  Trophy 
Individual  Pistol  or  National  Trophy 
Individual  Rifle  Match,  but  who  do  not 
receive  match  awards  or  the  place 
medals  prescribed  in  S  544.95  below, 
will  be  given  bronze  medals.  The  medal 
for  the  pistol  match  will  depict  the 
Junior  Pistol  Trophy  and  the  medal  for 
rifle  match  will  depict  the  Golden  Eagle 
Trophy. 

(c)  The  highest  10  percent  of  women 
who  fire  in  the  National  Trophy 
Individual  Pistol  Match  or  the  National 
Trophy  Individual  Rifle  Match,  but  who 
do  not  receive  match  awards  or  the 
place  medals  prescribed  in  §  544.95,  will 
be  given  bronze  medals.  The  medal  for 
the  pistol  match  will  depict  the 
Women's  Pistol  Trophy  and  the  medal 
for  the  rifle  will  depict  the  Women's 
Rifle  Trophy. 

(d)  The  highest  10  percent  of  Police 
competitors  who  fire  in  the  National 
Trophy  Individual  Pistol  Match  or  the 
National  Trophy  Individual  Rifle  Match, 
but  who  do  not  receive  match  awards  or 
the  place  medals  prescribed  in  §  544.95, 
will  be  given  bronze  medals.  The  medal 
for  the  pistol  match  will  depict  the 
Ancient  Archer  Trophy  and  the  medal 
for  the  rifle  will  depict  the  Police  Rifle 
Trophy. 

$  S44.92    Ptaca  madals  In  National  Trophy 
taam  matchaa. 

Place  medals  will  be  given  to  the 
captain,  coach,  and  firing  members  of 
the  highest  15  percent  of  all  teams  firing 
in  the  match.  Medals  will  be  given  as 
follows: 

(a)  The  winning  team  will  be  awarded 
gold  medals. 

(b)  The  second  place  team  will  be 
awarded  silver  medals. 

(c)  The  third  place  team  will  be 
awarded  bronze  medals. 

(d)  The  remainder  of  the  15  percent 
will  be  awarded  bronze  medals. 

§544.93    Ptaca  madals  in  Individual  Etc 
matchaa. 

(a)  For  the  EIC  matches  listed  in 
S  544.94,  place  medals  will  be  awarded 
to  the  highest  scoring  10  percent  of  all 
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non-Distinguished  competitors 
competing  in  the  match.  These  medals 
will  be  awarded  as  follows: 

(1)  The  highest  one-sixth  of  the  10 
percent  will  be  gold 

(2)  The  next  highest  one-third  of  the  10 
percent  will  be  silver. 

(3)  The  remainder  of  the  10  percent 
will  be  bronze. 

(b)  Competitors  who  have  attained  or 
are  qualified  for  Distinguished 
designation  with  the  arm  concerned  will 
be  ranked  among  the  non-Distinguished 
competitors  according  to  score.  Each 
will  be  awarded  a  medal  of  the  same 
type  (gold,  silver  or  bronze]  as  the  non- 
Distinguished  competitor  next  below 
him  or  her. 

(1)  For  rifle,  Daniel  Boone  Trophy 
medals,  will  be  awarded 

(2)  For  pistol,  General  Custer  Trophy 
medals,  will  be  awarded. 

§544.94    DistingulalMd  dMignatien  and 
badg*  awards. 

(a)  Competitions  in  which  credits 
toward  Distinguished  designation  may 
be  earned  and  for  which  EIC  badges 
may  be  awarded  are — 

(1)  The  National  Trophy  Individual 
Pistol  and  National  Trophy  Individual 
Rifle  Matches. 

(2)  Certain  Service  matches  not  open 
to  civilians. 

(3)  NRA  Regional  and  State 
Championships. 

(b)  For  credits  earned  in  an  EIC  match 
to  be  recognized  the  match  must — 

(1)  Conform  to  all  parts  of  this 
regulation  that  apply. 

(2)  Include  at  least  10  non- 
Distinguished  competitors  eligible 
according  to  this  regulation. 

(3)  Be  completed. 

(c)  The  following  rules  apply  to 
Civilian  competitors  competing  for  the 
Distinguished  Designation  and  Badge 
award: 

(1)  In  any  calendar  year,  these 
competitors  may  compete  in  not  more 
than  four  EIC  matches  for  pistol  and  not 
more  than  four  for  rifle.  The  matches 
they  may  enter  are  listed  below. 

(i)  The  National  Trophy  Individual 
Match. 

(ii)  NRA  Regional  or  State 
championships.  Civilian  competitors 
may  not  compete  in  more  than  three 
NRA  Regional  or  State  championship 
EIC  matches  a  year. 

(iii)  A  Service-sponsored  match.  If 
entry  in  such  a  match  is  possible,  the 
match  will  constitute  as  one  of  the  three 
matches  authorized  in  |  S44.94(b)  of  this 
section. 

(2)  The  DCM  will  award  credit  points 
toward  Distinguished  designation  to 
competitors  who  earn  place  medals 


according  to  f  544.94(b).  Points  will  be 
awarded  as  listed  below. 

(i)  For  any  place  medal  in  a  National 
Trophy  Individual  Match.  10  points  will 
be  awarded.  These  points  will  be 
awarded  to  civilians  only. 

(ii)  For  place  medals  in  other  ECI 
matches  listed  in  S  544.94(a)(1),  10  points 
will  be  awarded  for  gold  medals,  8 
points  will  be  awarded  for  silver 
medals,  and  6  points  will  be  awarded 
for  bronze  medals. 

(3)  The  DCM  will  award  the 
Distinguished  Badge  when  a  competitor 
has  earned  30  or  more  credit  points  with 
the  arm  concerned 

(d)  Competitors  in  the  Regular 
Service,  Reserve,  National  Guard  and 
Service  Academy  categories  can  earn 
credits  toward  the  Distinguished 
designation  and  will  be  awarded  the 
appropriate  badges  according  to  the 
regulations  of  their  Service. 

§544.95    EICtMdges. 

(a)  The  DCM  will  award  a  bronze  EIC 
badge  to  Civilian  competitors  when  they 
first  earn  credit  points  toward  the 
Distinguished  designation.  Tliey  must 
earn  their  points  according  to  S  544.94. 
The  DCM  will  award  a  silver  EIC  badge 
to  these  competitors  when  they  have 
earned  a  total  of  20  or  more  credit 
points. 

(b)  Competitors  in  the  Regular 
Service,  Reserve,  National  Guard,  and 
Service  Academy  categories  will  be 
awarded  EIC  badges  according  to  the 
regulations  of  their  Service. 

I544M    Marlcamamhlp qualification 
awards. 

(a)  The  DCM  will  award  the  Basic 

.  Marksmanship  Qualification  Badge  to 
ROTC.  Police,  Civiliaa  Junior  and 
Women  competitors  who  fire  qualifying 
scores  in  Uie  National  Trophy  Individual 
Pistol  or  Rifle  Matches.  The  badge  will 
show  qualiHcation  as  Expert 
Sharpshooter,  or  Marksman.  The  DCM 
may  also  award,  separately  or  along 
with  the  badge,  a  bar  that  will  show 
whether  a  rifle  or  pistol  was  used. 
Qualifying  scores  for  these  awards  are 
listed  below: 

(1)  Pistol  awards— possible  300  points, 
(i)  Pistol  Expert— 270  points. 

(ii)  Pistol  Sharpshooter— 240  points, 
(iii)  Pistol  Maricsman— 210  points. 

(2)  Rifle  awards — possible  500  points, 
(i)  Expert  Rifleman — 450  points. 

(ii)  Rifle  Sharpshooter — 400  points, 
(iii)  Rifle  Marksman— 350  points. 

(b)  The  DCM  will  present  these 
awards  after  the  close  of  the  matches. 

§544.97   SeorMallowadforclub 
qualification  firing. 

To  meet  the  requirements  in  AR  920- 
20  on  clubs'  yearly  qualification  firing. 


clubs  enrolled  by  the  DCM  may  count 
their  members'  scores  from  the  National 
Matches  and/or  EIC  matches  ({  544.95). 

Appendix  A— Related  Publicatioiis 

Approved  courses  of  fire  for  civilian 
marksmanship  training  for  clubs  and  schools 
enrolled  with  the  DCM  (These  courses  are 
available  from  HQDA(SADM).  WASH  DC 
20314.] 
AR  S-0    (Intrasenrice  Support  Installation 

Area  Coordination) 
AR  140-125    (Maiksmanship  Training  and 

Competitive  Program) 
AR  145-1    (Senior  ROTC  Program: 

Organization,  Administration,  and 

Training) 
AR  145-2    Qunior  Program  and  National 

Defense  Cadet  Corps:  Organization. 

Administration.  Operations,  and  Support) 
AR  340-21    (The  Army  Privacy  Program) 
AR  350-6    (Army- Wide  Small  Aims 

Competitive  Marksmanship] 
AR  600-20    (Anny  Command  Policy  and 

Procedures) 
AR  60&-23    (Nondiscrimination  in  Federally 

Assisted  Programs) 
AR  622-10    (Competition  in  Small  Arms) 
AR  672-5-1    (Military  Awards] 
AR  700-131    (Loan  of  Army  Materiel] 
AR  725-1    (Special  Authorization  and 

Procedures  for  Issues,  Sales  and  Loans) 
AR  735-5    (Basic  Policy  and  Procedures  for 

Policy  Accounting) 
AR  735-11    (Accounting  for  Lost  Danaaged 

and  Destroyed  Property) 
AR  920-15    (National  Board  for  the 

Promotion  of  Rifle  Practice  and  Office  of 

Director  of  Civilian  Marksmanship) 
AR  920-20    (Promotion  of  Practice  widi  Rifle 

Anns] 
AR  920-25    (Rifles  M14M  and  M14NM.  for 

Civilian  Marksmanship  Use] 
AR  920-35    (National  Match  Fund]  DODD 

1025.1  (DOD  Civilian  Rifle  and  Pistol 

Marksmanship  Training  Program)  (This 

DODD  can  be  obtained  from  HQDA 

(SADM).  WASH  DC  20314-0100) 

NEA  Official  Rule  Books  for  Pistol  and 
Highpower  Rifle  (These  boc^  can  be 
obtained  from  the  National  Rifle  Association. 
1600  Rhode  Island  Avenue,  NW.. 
Washington,  DC  20038). 

Appendix  B— TropUat  of  the  National 
Boaid  for  the  Promotion  of  Rifle  Practice 

B—t.  The  Pneident'B  Piatol  Trophy 

This  trophy  was  purchased  by  the  NBPRP 
in  1981.  It  consists  of  a  disc  of  white  New 
England  marble  on  a  hardwood  base.  The 
Presidential  Seal  is  carved,  gilded,  and 
mounted  on  the  disc.  This  trophy  is  awarded 
to  the  winner  of  the  President's  Pistol  Matdi. 

B-Z  The  General  Custer  Trophy 

The  General  Custer  Trophy  was  purchased 
by  the  NBPRP  in  1926.  It  is  a  bronze  statuette 
of  General  George  Armstrong  Custer  (1628- 
1876]  firing  a  pistol.  The  trophy  is  awarded  to 
the  winner  of  die  Natiooal  Trophy  Individual 
Pistol  Match. 
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B-S.  The  US  Army  Reserve  Memorial  Trophy 

The  US  Army  Reserve  Memorial  Trophy 
was  donated  to  the  NBPRP  by  the  US  Anny 
Reserve  in  1969.  The  trophy  depicts  the 
citizen  soldier  leaving  his  civilian  occupation 
to  take  up  arms  in  defense  of  his  country,  and 
is  in  memory  of  those  who  have  given  their 
lives  in  this  duty.  It  is  awarded  to  the  highest 
scoring  Reserve  competitor  in  the  National 
Trophy  Individual  Pistol  Match. 

B-4.  The  National  Guard  Association  Trophy 
(Pistol) 

The  National  Guard  Association  Trophy 
(Pistol)  was  presented  to  the  NBPRP  in  1963, 
replacing  the  original  trophy  that  was 
established  in  1979.  The  trophy  depicts  a 
helmeted  Guardsman  in  bronze,  mounted  on 
a  two-tiered  walnut  base.  This  trophy  is 
awarded  to  the  highest  scoring  National 
Guard  competitor  in  the  National  Trophy 
Individual  Pistol  Match. 

B-S.  The  Intercollegiate  Trophy 

The  Intercollegiate  Trophy  was  purchased 
by  the  NBPRP  in  1958.  The  trophy  is  a  sterling 
silver  um.  depicting  a  battle  scene  in  what  is 
believed  to  be  the  war  between  the  Romans 
and  Celts  in  A.O.  43-44.  It  is  awarded  to  the 
highest  scoring  Service  Academy  or  ROTC 
competitor  in  the  National  Trophy  Individual 
Pistol  Match. 

B-&  The  Ancient  Archer  Trophy 

The  Ancient  Archer  Trophy  was  purchased 
by  the  NBPRP  in  1928.  The  trophy  is  made  of 
bronze  and  depicts  an  ancient  archer 
stringing  his  bow.  It  is  awarded  to  the  highest 
scoring  Police  competitor  in  the  National 
Trophy  Individual  Pistol  Match. 

B-7.  The  Silver  Bowl  Trophy 

The  Silver  Bowl  Trophy  was  designed  and 
purchased  by  the  NRA  in  1956  and  presented 
to  the  NBPRP  for  award  that  year.  It  is  a 
large,  sterling  silver  bowl,  embossed  on  the 
rim  and  pedestal  with  floral  leaf  design.  It  is 
awarded  to  the  highest  scoring  Civilian  . 
competitor  in  the  National  Trophy  Individual 
Pistol  Match. 

B~8.  The  Cold  Cup  Trophy 

The  Gold  Cup  Trophy  was  presented  to 
General  John  J.  Pershing  by  the  Minister  of 
War  of  the  Republic  of  China  as  the  award 
for  first  place  in  the  pistol  shooting  match 
among  the  Allies  at  Le  Mans.  France  in  1919. 
It  was  won  by  the  American  Expeditionary 
Force  (AEF)  Pistol  Team.  The  team  then 
presented  it  for  annual  competition  in  the 
National  Trophy  Individual  Pistol  Match.  The 
trophy  is  a  helmet-shaped  gold  cup.  engraved 
and  mounted  on  an  ebony  base.  The  Cold 
Cup  Trophy  is  awarded  to  the  winning  team 
in  the  National  Trophy  Individual  Pistol 
Match. 

S-«  The  US  Coast  Guard  Memorial  Trophy 

The  U.S.  Coast  Guard  Memorial  Trophy 
was  presented  to  the  NBPRP  in  1957  by  the 
Coast  Guard.  This  trophy  commemorates 
Coast  Guard  personnel  who  lost  their  lives 
while  in  that  Service.  It  is  a  replica  of  the 
Coast  Guard  Memorial  located  in  Arlington 
Cemetery,  with  statuettes  of  Coast  Guard 
personnel  holding  service  pistols  on  either 
side  of  the  central  pyramid.  The  central 


pyramid  is  cast  in  bronze  and  heavily  plated 
in  silver  with  an  oxidized  finish.  It  is 
awarded  to  the  highest  scoring  Reserve 
Component  team  in  the  National  Trophy 
Pistol  Team  Match. 

B-W.  TheAlden  Partridge  Trophy 

The  Alden  Partridge  Trophy  was  presented 
to  the  NBPRP  in  1971  by  the  president  of 
Norwich  University.  Northfield,  Vermont.  The 
trophy  is  a  bronze  bust  of  General  Alden 
Partridge,  founder  and  first  president  of 
Norwich  University.  This  university  was  the 
first  institution  of  higher  learning  to  include 
mihtary  training  as  a  part  of  its  curriculum 
and  is  credited  as  the  founding  school  of 
what  is  now  known  as  the  ROTC  program. 
This  torphy  is  awarded  to  the  highest  scoring 
Service  Academy  or  ROTC  team  in  the 
National  Trophy  Pistol  Team  Match. 

B-11.  The  American  Indian  Trophy 

The  trophy  was  donated  to  the  NBPRP  in 
1982  by  the  YMCA  of  Greenwich. 
Connecticut.  It  is  a  bronze  of  Sinte  Maze. 
"Iron  Tail,"  an  Oglala  Sioux  Indian.  It  is 
awarded  to  the  highest  scoring  Police  team  in 
the  National  Pistol  Team  Matdi. 

B-12  The  Oglethorpe  Trophy 

The  Oglethorpe  Trophy  was  presented  to 
the  NBPRP  in  1962  by  the  River  Bend  Rifle 
and  Gun  Club  of  Atlanta.  The  tix)phy  is  a 
sterling  silver  bowl  mounted  on  a  walnut 
base  and  was  named  in  honor  of  the  founder 
and  first  Governor  of  Georgia,  fames 
Oglethorpe.  The  trophy  is  awarded  to  the 
highest  scoring  Civilian  team  in  the  National 
Torphy  Pistol  Team  Match. 

B-13.  The  Military  Police  Corps  Pistol 
Trophy 

The  Military  Police  Corps  Trophy  was 
presented  to  the  NBPRP  in  1956  through 
private  subscription  among  the  ofricers  and 
enlisted  members  of  the  Military  Police 
Corps.  This  trophy  is  a  specially  designed 
bronze  relief  depicting  the  worldwide  mission 
of  the  Military  Police  Corps.  Crossed  pistols 
are  mounted  at  the  apex  of  the  trophy  and 
are  exact  duplicates  of  the  original  pistols 
used  in  the  design  of  the  Corps  insignia.  The 
trophy  is  awarded  to  the  highest  scoring 
competitor  in  the  National  Trophy  Pistol 
Team  Match. 

B-14.  The  General  Mellon  Trophy 

The  General  Mellon  Trophy  was  presented 
to  the  NBPRP  in  1858  by  General  Richard  K. 
Mellon.  Deputy  Adjutant  General, 
Commonwealth  of  Pennsylvania.  The  Mellon 
Trophy  is  a  miniature  of  a  giant  Kodiak  bear 
in  an  upright  and  alert  pose.  This  trophy  is 
awarded  to  the  highest  scoring  Army 
Competitor  (Regular  or  Reserve)  in  the 
National  Trophy  Pistol  Team  Match. 

B-15.  The  General  Carl  Spaatz  Trophy 

This  tit)phy  was  presented  to  the  NBPRP  in 
1961  by  the  US  Air  Force  in  honor  of  General 
Carl  Spaatic.  Chief  of  Staff  of  the  Air  Force 
firom  1947  to  1948.  It  is  a  large  silver  globe 
mounted  on  an  ebony  base  and  surrounded 
by  four  silver  eagles.  This  trophy  is  awarded 
to  the  highest  scoring  Air  Force  competitor 
(Regular.  Reserve,  or  Air  National  Guard)  in 
the  National  Trophy  Pistol  Team  Match. 


B-16.  The  US  Army  Forces  Command  Pistol 
Trophy 

The  US  Army  Forces  Command  Pistol 
Trophy  was  presented  to  the  NBPRP  by  the 
Commanding  General,  US  Army  Forces 
Command.  The  mounted  brace  of  pistols  are 
circa  1900  Colt  Army  Special  caliber.  38 
revolvers.  The  trophy  was  designed  and 
constructed  by  artisans  of  Rock  Island 
Arsenal  and  is  awarded  to  the  Regular  Army 
comp«titor  making  the  highest  aggregate 
score  in  the  National  Individual  Pistol  Match 
and  National  Trophy  Pistol  Team  Match. 

B-17.  The  Fleet  Admiral  Nimitz  Trophy 

The  Fleet  Admiral  mimitz  Trophy  was 
presented  to  the  NBPRP  in  1978  by  the  US 
Navy  through  private  subscription  among  the 
officers  and  enlisted  members  of  the  Navy 
and  Naval  Reserve.  The  trophy  is  the  pistol 
presented  to  Fleet  Admiral  Chester  W.  Nimitz 
in  1921  by  his  classmates  at  the  US  Naval 
Academy.  It  is  awarded  to  the  Navy 
competitor  (Regular  or  Reserve)  making  the 
highest  aggregate  score  in  the  National 
Trophy  Individual  Pistol  Match  and  National 
Trophy  Pistol  Team  Match. 

B-18.  The  McMillan  Trophy 

The  McMillan  Trophy  was  presented  by 
the  US  Marine  Corps  to  the  NBPRP  in  1978  for 
award  in  the  Service  pistol  competitions 
sponsored  by  the  NBPRP.  The  trophy  honors 
Lieutenant  Colonel  William  W.  McMillan,  an 
outstanding  Marine  Corps  shooter  for  over  20 
years.  It  is  awarded  to  the  Marine  competitor 
(Regular  or  Reserve)  making  the  highest 
aggregate  score  in  the  National  Trophy 
Individual  Pistol  Match  and  National  Trophy 
Pistol  Team  Match. 

B-19.  The  Anheuser-Busch  Trophy 

This  trophy  is  a  sterling  silver  bowl, 
emblazoned  with  the  Anheuser-Busch  eagle 
and  mounted  on  a  hardwood  base.  It  is 
awarded  to  the  Civilian  competitor  making 
the  highest  aggregate  score  in  the  National 
Trophy  Individual  Pistol  Match  and  the 
National  Trophy  Pistol  Team  Match. 

B-20.  The  President's  Rifle  Trophy 

This  trophy  was  purchased  by  the  NBPRP 
in  1977.  It  consists  of  a  disc  of  black  New 
England  slate  mounted  on  a  hardwood  base. 
On  the  disc,  the  Presidential  Seal  is  carved 
and  gilded.  The  President's  Trophy  is 
awarded  to  the  winner  of  the  President's  Rifle 
Match. 

B-21.  The  Daniel  Boone  Trophy 

The  Daniel  Boone  Trophy  was  purchased 
by  the  NBPRP  in  1925.  The  trophy  is  a  bronze 
statue  of  the  marksman  Daniel  Boone, 
American  pioneer  in  Kentucky  and  Missouri 
(1734-1820),  with  his  rifle.  The  h-ophy  is 
awarded  to  the  winner  of  the  National 
Trophy  Individual  Rifle  Match. 

B-22.  The  Citizen  Soldier  Trophy 

The  Citizen  Soldier  Trophy  was  presented 
to  the  NBPRP  in  1964  by  the  Reserve  Officers' 
Association  of  the  United  States.  The  trophy 
is  flanked  by  miniature  replicas  of  the  Liberty 
Bell.  Affixed  to  the  front  of  the  trophy, 
encompassing  a  large  Reserve  Officers' 
Association  seal,  are  the  five  insignia  of  the 
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Armed  Services.  The  trophy  is  awarded  to 
the  highest  scoring  Reserve  competitor  in  the 
National  Trophy  Individual  Rifle  Match. 

B-23.  The  Hearst  Rifle  Trophy 

The  present  Hearst  Rifle  Trophy  was 
donated  by  Willam  Randolph  Hearst  to  The 
National  Matches  in  1940.  The  Hearst  Rifle 
Trophy  is  a  17  century  Spanish  flintlock 
carbine  in  blunderbuss  style,  inlaid  with 
ivory  and  mother  of  pearl  and  having  a 
chased  lock.  This  trophy  is  awarded  to  the 
highest  scoring  Service  Academy  or  ROTC 
competitor  in  the  National  Trophy  Individual 
Rifle  Match. 

B-24.  The  Nathan  Hale  Trophy 

The  Nathan  Hale  Trophy  was  presented  to 
the  NBPRP  by  the  NRA  in  1956.  It  is  a  bronze 
figure  created  in  1890,  of  the  Revolutionary 
War  hero,  Caption  Nathan  Hale.  It  is 
awarded  to  the  highest  scoring  Civilian  in  the 
National  Trophy  Individual  Rifle  Match. 

B-2S.  The  Colder  Eagle  Trophy 

The  Colder  Eagle  Trophy  was  purchased 
by  the  NBPRP  in  1963.  The  trophy  is  a  golden 
eagle,  ascending,  with  livings  elevated  and 
displayed.  The  eagle  is  mounted  on  a  walnut 
base.  The  trophy  is  awarded  to  the  highest 
scoring  Junior  competitor  in  the  National 
Trophy  Individual  Rifle  Match. 

B-26.  The  Association  of  the  United  States 
Army  Trophy 

The  Association  of  the  US  Army  Trophy 
was  presented  to  the  NBPRP  in  1962  by  the 
Association  of  the  United  States  Army.  The 
trophy  is  a  16-inch  bronze  statuette  of  a  US 
Army  soldier  mounted  on  a  wooden  base. 
The  trophy  is  awarded  to  the  highest  scoring 
Army  competitor  (Regular,  Reserve,  or 
National  Guard)  in  die  National  Trophy 
Individual  Rifle  Match. 

B-27.  The  Coast  Artillery  Trophy 

The  Coast  Artillery  Trophy  was  presented 
to  the  NBPRP  by  the  Commandant,  United 
States  Marine  Corps,  in  1961.  The  trophy  is  a 
sterling  silver  cup  with  figures  of  Marines  in 
standing  and  kneeling  positions  firing  a  rifle. 
In  1923.  officers  and  enlisted  members  of  the 
Coast  Artillery  Corps  presented  the  trophy  to 
the  Marine  Corps  in  appreciation  of  the 
Marine  Corps  Team  training  the  Coast 
Artillery  Team  for  the  National  Matches. 
(This  training  was  from  1910  to  1922.)  This 
trophy  is  awarded  to  the  highest  scoring 
Marine  competitor  (Regular  or  Reserve)  in  the 
National  Trophy  Individual  Rifle  Match. 

B-28.  The  Lieutenant  Paul  J.  Roberts,  Jr., 
Memorial  Trophy 

The  Lieutenant  Paul ).  Roberts.  )r.. 
Memorial  Trophy  was  presented  to  the 
NBPRP  in  1958.  It  is  a  sterling  silver  globe, 
designated  by  the  US  Air  Forces  as  a 
memorial  to  Lieutenant  Paul  |.  Roberts,  |r.,  a 
fighter  pilot  who  was  killed  during  combat  in 
World  War  11  in  Germany.  The  trophy  was 
presented  to  the  NBPRP  by  his  father.  It  is 
awarded  to  the  highest  scoring  Air  Force 
competitor  (Regular,  Reserve,  or  National 
Guard)  in  the  Natiopal  Trophy  Individual 
Rifle  Match. 


B-29.  The  25th  Infantry  Division  Trophy 

The  25th  Infantry  Division  Trophy  was 
presented  to  the  NBPRP  in  1955  by  the  25th 
Infantry  Division  Association.  It  illustrates 
the  World  War  II  area  in  which  the  division 
saw  combat  and  lists  the  campaigns  in  which 
the  division  participated.  This  trophy  is 
awarded  to  the  highest  scoring  Infantry 
competitor  (Regular  Army,  Army  Reserve,  or 
Army  National  Guard]  in  the  National 
Trophy  Individual  Rifle  Match. 

B-30.  The  National  Trophy 

The  National  Trophy  was  provided  by 
Congress  in  1903  in  the  law  that  established 
the  National  Matches.  Commonly  referred  to 
as  the  "Dogs  of  War  Trophy,"  it  is  a  bronze 
plaque  depicting  a  warrior  of  ancient  times 
«^th  four  dogs  of  war  on  a  leash.  The  trophy 
is  awarded  to  the  winning  team  in  the 
National  Trophy  Rifle  Team  Match. 

B-31.  The  Hilton  Trophy 

The  Hilton  Trophy  was  presented  to  the 
NRA  by  the  Honorable  Henry  Hilton  of  New 
York  in  1878,  and  the  NRA  presented  the 
trophy  to  the  NBPRP  in  1903.  The  silver- 
plated  bronze  plaque  depicts  an  Indian 
buffalo  hunt.  Also  on  the  plaque  are  figures  of 
eagles,  oak  boughs,  and  war  trophies.  It  is 
awarded  to  the  highest  scoring  Reserve 
Component  team  in  the  National  Trophy  Rifle 
Team  Match. 

B-32.  The  Soldier  of  Marathon  Trophy 

The  Soldier  of  Marathon  Trophy  is  the 
oldest  NBPRP  trophy.  It  has  been  in  shooting 
competitions  since  1875.  The  NRA  presented 
the  trophy  to  the  US  Government  for 
competition  in  the  National  Trophy  Rifle 
Team  Match  in  1903.  The  trophy  is  a  bronze 
figure  of  the  runner.  Pheidippides  who, 
though  exhausted  and  fallen  to  a  reclining 
position,  still  holds  high  the  torch  he  is 
carrying  to  announce  the  Greek  victory  at 
Marathon.  The  trophy  is  now  awarded  to  the 
highest  scoring  Civilian  team  in  the  National 
Trophy  Rifle  Team  Match. 

B-33.  The  Minuteman  Trophy 

The  Minuteman  Trophy  was  placed  in 
competition  in  1925.  The  trophy  is  a  bronze 
statuette  of  the  "Minuteman  of  Concord." 
(The  original  life-sized  monument  stands  in 
Concord,  Massachusetts.)  The  trophy  is 
awarded  to  the  highest  scoring  funior  team  in 
the  National  Trophy  Rifle  Team  Match. 

B-34.  The  Pershing  Trophy 

The  Peshing  Trophy  was  presented  by 
General  )ohn ).  Pershing  (1860-1948), 
Commander  of  the  AEF  of  Worid  War  I.  for 
team  competition  at  the  Inter-allied  Games  in 
Paris  in  1919.  Won  by  the  AEF,  it  was  brought 
to  the  United  States  and  placed  in  the 
custody  of  the  NBPRP  with  General 
Pershing's  concurrence.  The  trophy  is  a 
bronze  figure  of  a  World  War  I  soldier  firing 
the  service  pistol.  It  was  awarded  to  the 
highest  scoring  individual  competitor  in  the 
National  Trophy  Rifle  Team  Match. 

B-35.  The  Rattlesnake  Trophy 

The  Rattlesnake  Trophy  was  purchased  by 
the  NBPRP  in  1938.  This  statuette  depicts  a 
cowboy  and  his  horse  at  the  moment  a 
rattlesnake  strikes  at  the  horse's  front  feet.  It 


is  awarded  to  the  highest  scoring  Army 
competitor  (Regular,  Reserve,  or  National 
Guard)  in  the  National  Trophy  Rifle  Team 
Match. 

B-36.  The  Ceneral  Thomas  D.  White  Trophy 

The  General  Thomas  D.  White  Trophy  was 
presented  to  the  NBPRP  in  1960  by  the  US  Air 
Force  in  honor  of  General  Thomas  D.  White, 
Chief  of  Staff  of  the  Air  Force  from  1957  to 
1961.  The  trophy  is  a  large  silver  bowl 
mounted  on  an  ebony  base.  It  is  awarded  to 
the  highest  scoring  Air  Force  competitor 
(Regular,  Reserve,  or  National  Guard)  in  the 
National  Trophy  Rifle  Team  Match. 

B-37.  The  U.S.  Army  Forces  Command  Rifle 
Trophy 

The  US  Army  Forces  Command  Rifle 
Trophy  was  presented  to  the  NBPRP  by  the 
Commanding  General,  US  Army  Forces 
Command.  The  mounted  rifles  are  circa  1900 
Winchester  low  wall  muskets,  caliber  .22 
short,  with  consecutive  serial  numbers,  the 
highest  of  which  was  the  last  musket 
chambered  for  the  .22  short  cartridge.  The 
trophy  was  designed  and  constructed  by 
artisans  of  Rock  Island  for  award  to  the 
Regular  Army  competitor  making  the  highest 
aggregate  score  in  the  National  Trophy 
Individual  Rifle  Team  Match  and  National 
Trophy  Rifle  Team  Match. 

8-38.  The  Admiral  Arleigh  A.  Burke  Trophy 

The  Admiral  Arleigh  A.  Buriie  Trophy  was 
presented  to  the  NBPRP  by  the  US  Navy 
through  private  subscription  among  the 
officers  and  enlisted  members  of  the  Navy 
and  Navy  Reserve.  The  trophy  is  the  steel 
helmet  worn  by  Admiral  Burke  through  the 
entire  Atlantic  Campaign  of  Worid  War  II. 
The  trophy  is  awarded  to  the  Navy 
competitor  (Regular  or  Reserve)  making  the 
highest  aggregate  score  in  the  National 
Trophy  Individual  Rifle  Match  and  the 
National  Trophy  Rifle  Team  Match. 

B-39.  The  General  Shepherd  Trophy 
The  General  Shepherd  Trophy  was 
presented  to  the  NBPRP  in  1956  by  General 
Lemuel  C.  Shepherd.  Jr.,  Commandant  of  the 
Marine  Corps  from  1952  to  1956.  The  trophy  is 
a  bronze  replica  of  the  Marine  Corps  War 
Memorial  depicting  the  flag-raising  on  Mount 
Suribachi  during  the  battle  of  Iwo  )ima  in 
Worid  War  II.  This  trophy  is  awarded  to  the 
Marine  competitor  (Regular  or  Reserve) 
making  the  highest  aggregate  score  in  the 
National  Trophy  Individual  Rifle  Match  and 
the  National  Trophy  Rifle  Team  Match. 

B-40.  The  Pietroforte  Trophy 

The  Pietroforte  Trophy  was  donated  to  the 
NBPRP  by  private  subscription  among 
members  of  the  US  Marine  Corps 
Distinguished  Shooters'  Association.  This 
trophy  honors  Warrant  Officer  Michael 
Pietroforte,  who  distinguished  himself  as  one 
of  the  finest  marksmen  in  Marine  Corps 
history  during  his  30  years  of  service.  It  is 
awarded  to  the  Civilian  competitor  making 
the  highest  aggregate  score  in  the  National 
Trophy  Individual  Rifle  Match  and  the 
National  Trophy  Rifle  Team  Match. 
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B-il.  The  Infantry  Trophy 

The  Infantiy  Trophy  waa  pnMntad  to  the 
NRA  in  1M2  by  tht  US  Amy  infentry 
through  private  subscription  among  its 
members  (officer  and  enlisted  and  Regular, 
Rewrw.  and  National  Guard).  The  NRA 
placed  tha  trapliy  in  the  cMatody  of  the 
NBPRP  in  1938.  This  trophy  depicts  tht 
combat  tafantiyman  in  action  and  is  awarded 
to  the  winning  team  in  the  Natiooal  Trophy 
Infantry  Team  Match. 

B~a.  Th»  Celtic  Chieftain  Tfvphy 

The  Celtic  Chieftain  Trophy  was  purchased 
by  the  NBPRP  in  1958.  The  sUtute  represenU 
a  bronze  Tigure  of  Caractacus.  British 
chieftain  of  the  tribe  of  CateveiUaiini.  who 
led  the  native  resistance  against  the  Roman. 
Aulus  Plautus  (A.D.  43-47).  This  trophy  is 
awarded  to  the  highest  scoring  Reserve 
Component  team  in  the  National  Trophy 
Infantry  Team  Match. 

B-t3.  The  Leatherneck  Tiophy 

In  1957,  the  Marine  Corps  presented  this 
trophy  to  the  NBPRP  in  the  name  of  the 
officers  and  enlisted  members  of  the  Marine 
Corps.  The  Leatherneck  Trophy  is  a  replica  of 
the  life-size  "Iron  Mike"  statue  that  has  stood 
at  (he  Quantico  Marine  Corpa  Base,  Virginia, 
since  1921.  It  is  awarded  to  the  highest 
scoring  Qvilian  team  in  the  National  Trophy 
Infantry  Team  Match. 

B-m:  7*e  Women's  Rifle  Trophy 

Tliis  trophy  was  authorized  by  the  NBPRP 
in  1983  and  first  presented  in  1984.  It  consists 
of  a  pair  of  Windiester  Low  Wall,  singie  shot, 
caliber  22  moskets  mounted  on  a  pobshed 
hardwood  base.  This  tropky  is  awarded  to 
the  highest  scoring  Woman  competitor  in  the 
National  Trophy  Individaal  RiOe  Match. 

B-1S.  The  Women's  Pistol  Trophy 

This  trophy  was  authorized  by  the  NBPRP 
in  1983  and  Tirst  presented  in  1984.  It  consists 
of  two  Colt  Army  Special  caliber  .38 
revolvers  mounted  on  a  polished  hardwood 
base.  This  trophy  is  awarded  to  the  highest 
scoring  Woman  competitor  in  the  National 
Tropky  Individual  Pistol  Match. 

B-ie.  The  Police  Rifle  Trophy 

This  trophy  was  authorized  by  the  NBPRP 
in  1983  and  first  presented  in  1984.  It  consists 
of  three  Springfield  M1903  rifles  mounted  on 
a  polished  hardwood  base.  This  trophy  is 
awarded  to  the  highest  scoring  Police 
competitor  in  the  National  Trophy  tedividoal 
Rifle  Match. 


B-47.  The  Junior  PiMiol  Team  Trophy 

This  trophy  was  authorized  by  the  NBPRP 
in  1983  and  First  presented  in  1984.  It  consists 
of  four  caliber  .45  pistol  facsimilies  mounted 
on  a  polisked  hardwood  base.  This  trophy  is 
awarded  to  the  highest  scoring  Junior  team  in 
the  National  Trophy  Pistol  Team  Match. 

B-4a.  The  ftutior  Pistol  Ttophy 

This  trophy  was  authorized  by  the  NBPRP 
in  1963  and  first  presented  in  1984.  It  consists 
of  two  Colt  Ace  caliber  .22  pistols  mounted 
on  a  polished  hardwood  baa*.  The  trophy  is 
awarded  to  the  highest  scoring  fonior 
competitor  in  the  National  Trophy  Individual 
Pistol  Match. 

B-49.  The  Junior  Infantry  Team  Trc^y 

This  trophy  was  recommended  by  the 
NBFIIP  in  1983  and  first  presented  in  1964.  It 
consists  of  three  Springfield  M1903  rifles 
mounted  on  a  polished  hardwood  base.  The 
Springfield  rifles  were  used  in  the  design 
because  of  their  prominence  in  the  Inlanlry 
Trophy:  the  fact  that  a  distinctive  award  bias 
been  established  to  promote  )unior 
participation  in  a  singularly  military  type  of 
marksmanship  competition  is  considered 
most  appropriate.  The  trophy  is  awarded  to 
the  highest  scoring  Junior  team  in  the 
National  Infantry  Trophy  Team  match. 

BSO.  The  National  Guard  Association 
Trophy  (Rifle) 

The  National  Guard  Associatian  Trophy 
(Rifle)  was  presented  to  the  NBPRP  in  1983, 
replacing  the  original  trophy  that  was 
established  in  1979.  The  trophy  depicts  a 
helmeted  Guardsman  in  bronze,  mounted  on 
a  two-tiered  walnut  base.  This  trophy  is 
awarded  to  the  highest  scoring  National 
Guard  competitor  in  the  National  Trophy 
Individual  Rifle  Match. 

Glossary 

Section  I 

Abbreviations 

AEF— American  Expeditionary  Forces 

AG — adjutant  general 

AMC — US  Army  Material  Command 

CECOM — US  Army  P/Miimiiniratif>n»- 

Electronics  Command 
CG— commanding  general 
CMP — Qvilian  Marksmanship  Program 
CONUS— continental  United  Sutes 
OARCOM— US  Army  Material  Devek>pment 

and  Readiness  ComnMnd 
DCM — Director  of  Civilian  Marksmanship 
DNMIC  (Ops/Svcs)— Deputy  National 

Matches  Installation  Coaunander 

(Operations  and  Services) 


EIC— excellence- in -competition 

FORSCOM— US  Army  Forces  Command 

LNO — Liaison  officer 

MR — midrange 

NBPRP— National  Board  of  the  Promotion  of 

Rifle  Practice 
NGB— National  Guard  Bureau 
NMIC— National  Matches  Instollatioa 

Commander 
NMPAO— National  Matches  Public  Affairs 

Officer 
NMSC— National  Matches  Support 

Coordinator 
NMSO— National  Matches  Support 

Detachment 
NRA — National  Rifle  Association 
OHARNC— Ohio  Army  National  Guard 
OSO— Ordnance  Safety  O^icer 
ROTC— Reserve  Officers'  Training  Corps 
SA — Secretary  of  the  Army 
SAFS— Small  Arms  Firing  Schools 
SPT— Support 
SR — short  range 
TRADOC— US  Army  Training  and  Doctrine 

Command 
USC-USCode 
XO.  NM— Executive  Officer.  National 

Matches 
XO.  CMP  (SPT)— Executive  Officer,  QviHaB 

Marksmanship  Program  (Support) 

SectkmD 

Terms 

Complete  the  Match.  To  fire  recorded  shots 
in  all  stages  of  a  match.  For  team  matches, 
this  term  means  that  all  firing  members  fins    - 
recorded  shots  tai  sH  stages  ^  the  metch. 

Completed  Match.  A  mstch  in  which  all 
competitors  heve  had  the  opportunity  to  fir* 
in  all  stages  of  the  match. 

Distinguished  Designation.  Award  of  the 
Distinguished  Pistol  Shot  or  Distinguished 
Rifleman  Badge.  These  awards  are  made  to 
individuals  who  have  earned  the  required 
number  of  credit  points. 

Excellence-in-Competition  (EtC)  Matches. 
Matches  in  which  credit  toward  the 
Distinguished  designation  may  be  earned  and 
EIC  badges  swarded. 

Fire  in  the  Match.  To  fii*  one  or  more 
recorded  shots  in  any  stage  of  the  match.  For 
team  matches,  this  term  means  that  one  or 
mora  team  members  fire  one  or  mora 
recorded  shots  in  any  stage  of  the  match. 
|ohaO.RaM;k.II. 

Army  Liaison  Officer  with  the  Federal 
Register. 
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DEPARTMENT  OF  AGRICULTURE 
Fanners  Home  Administration 
7  CFR  Part  1945 

Emergency  Loans  for  Citrus  Grove 
Rehat>ilitation  and/or  Reestablishment 

AOCNCV:  Farmers  Home  Administration, 

USDA. 

action:  Interim  rule. 

SUMMANV:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
Emergency  loan  making  regulation.  Part 
1945.  Subpart  D,  to  incorporate  a  special 
provision  which  will  afford  citrus 
growers  more  realistic  loan  terms  and 
which  will  provide  a  method  of  loan 
.    funds  disbursement  that  will  enable 
them  to  recover  from  severe  natural 
disaster  losses. 

EFFECTIVE  DATE:  February  22, 1985.  This 
interim  rule  is  subject  to  revision 
following  a  comment  period  ending 
March  25, 1985. 

ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  United  States 
Department  of  Agriculture,  Room  6348. 
South  Agriculture  Building,  14th  and 
Independence  Avenue,  SW., 
Washington,  D.C.  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  pubhc  inspection 
during  regular  working  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Morris  Monesson,  Acting  Director, 
Emergency  Division,  Farmers  Home 
Administration,  USDA,  Room  5418- 
South  Building,  Washington.  D.C.  20250, 
Telephone  Number  (202)  382-1632  or  Mr. 
Wilbert  Cambell,  Designation  and  Loan 
Processing  Branch  Chief,  Emergency 
Division.  Farmers  Home  Administration, 
USDA,  Room  5416-South  Building, 
Washington,  DC.  20250.  Telephone 
Number  (202)  382-1650. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulations  1512-1.  which  implements 
Executive  Order  12291  and  has  been 
determined  to  be  "non-major,"  because 
it  will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  and 
there  will  be  no  major  increase  in  cost 
or^rices  for  consumers,  individual 
industries.  Federal,  state,  or  local 
Government  Agencies,  or  geographic 
regions;  nor  will  it  have  significant 
adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 


with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Discussion  of  Interim  Rule 

FmHA  is  implementing  the  special 
Emergency  (EM)  physical  loss  loan 
provision  immediately  via  publication  of 
this  interim  rule.  It  is  the  policy  of  this 
Department  that  rules  relating  to  public 
property,  loans,  grants,  benefits  or 
contracts  shall  be  published  for 
comment,  not  withstanding  the 
exemptions  in  U.S.C.  553  with  respect  to 
such  rules.  This  action,  however,  is  not 
published  for  Proposed  Rule  making 
because  of  the  extreme  financial  stress 
presently  being  experienced  by  many 
citrus  growers  due  to  devastation  of 
their  citrus  groves  during  the  past  three 
years. 

Many  citrus  producers  are  currently 
experiencing  severe  financial 
difficulties,  which  threaten  their  ability 
to  continue  in  operation.  The 
unavailability  of  suitable  credit,  high 
costs  of  grove  rehabilitation  and/or 
reestablishment,  and  expected  negative 
cash  flow,  because  of  loss  in  production 
capacity  during  the  grove 
reestablishment  period,  have  seriously 
reduced  citrus  grove  operators'  chances 
for  recovery  from  their  disaster  losses. 

Citrus  trees  in  a  250,000  acre  area 
were  damaged  by  the  1983  freeze,  as 
farmers  pruned  the  trees  to  encourage 
new  growth.  When  temperatures 
dropped  into  the  the  teens  and  held 
there  for  an  extended  period  on  January 
21-22, 1965.  much  of  this  new  growth 
was  destroyed.  Early  estimates  indicate 
that  the  )anuary  1985  freeze  damaged  as 
much  as  50  percent  of  the  current  cirtrus 
crop  available  for  fruit  and  juice,  and 
killed  back  much  of  the  one  and  two 
year  old  wood  (producing  wood), 
causing  losses  to  citrus  growers  in 
Florida  estimated  to  be  as  much  as  1 
billion  dollars.  Citrus  producers  need 
that  relief  that  this  regulation  revision 
provide;  and  they  need  the  relief  as  soon 
as  possible,  if  they  are  to  overcome  the 
effects  of  these  disasters.  The 
alternative  is  to  have  many  producers 
forced  out  of  business. 

It  is  found,  upon  good  cause,  that 
notice  and  other  public  procedures,  with 
respect  to  this  interim  action,  are 
impracticable;  and  good  cause  is  found 
for  making  this  action  effective  in  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 
Unless  the  provisions  contained  in  this 
Interim  Rule  are  implemented  promptly, 
many  citrus  growers  will  be  forced  out 
of  business  unnecessarily,  since  suitable 
credit  will  not  be  available  to  them  in 
time. 


Programs  Affected 

This  modification  affects  the  following 
FmHA  program  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 
10.404 — Emergency  Loans. 

Intergovernmental  Consultation 

Intergovernmental  consultation  should 
be  carried  out  in  accordance  with  7  CFR 
Part  3015,  Subpart  V, 
"Intergovernmental  Review  of 
Department  of  Agriculture  Programs  and 
Activities."  For  affected  programs,  see 
FmHA  Instruction  1940-),  available  in 
any  FmHA  office. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environmental  and,  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969,  Pub.  L.  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Background 

The  current  FmHA  regulation  for 
emergency  loan  making  must  be 
amended  to  incorporate  these  changes. 
The  changes,  as  set  out  below  in  Exhibit 
D.  Part  1945,  Subpart  D  provide  for 
emergency  (EM)  physical  loss  loan 
funds,  which  are  used  for  citrus  grove 
rehabilitation  and/or  reestablishment, 
to  be  disbursed  over  a  maximum  period 
of  5  years:  and  to  have  the  loan 
repayment  postponed,  except  fur  at  least 
a  partial  payment  of  interest,  for  a 
period  of  up  to  5  years. 

Alternative  #1 

Make  no  change. 

Effects:  Natural  disaster  losses  force 
many  citrus  growers  to  incur  abnormally 
high  capital  and  operational  costs  to 
rehabilitate  or  reestablish  groves.  Low 
income  during  the  recovery  period 
reduces  the  affected  citrus  growers' 
repayment  capacities;  and  without 
suitable  Rnancing,  many  growers  will  be 
forced  out  of  business.  The  existing 
regulation  provides  for  a  postponement 
of  payment  for  a  maximum  of  3  annual 
installments.  That  is  not  sufficient  time 
for  citrus  crops  to  be  restored  to 
profitable  production,  when  trees  are 
killed  and  have  to  be  replanted. 

Alternative  #2 

The  modifications  set  forth  in  this 
Exhibit  D  will  provide  eligible  citrus 
growers  the  opportunity  to  rehabilitate 
and/or  reestablish  their  citrus  groves  by 
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affording  them  an  extended  period  of 
temporary  relief  from  repaying  the  loan. 
This  will  be  accomplished  by 
postponing  the  loan  repayment,  except 
for  at  least  a  partial  payment  of  interest, 
for  a  period  of  up  to  5  years.  In  addition. 
EM  physical  loss  loan  future  advances 
will  be  permitted  to  be  disbursed  over  a 
period  of  up  to  5  years.  This  will  allow 
the  loan  to  be  disbursed  to  pay  certain 
annual  operating  expenses  as  needed 
during  the  recovery  period,  which  is 
■  normally  characterized  by  a  drastic 
reduction  in  cash  flow. 

Effects:  This  action  will  enable  many 
smaller  sized  citrus  operators  to  recover 
from  the  devastation  of  natural  disasters 
and  return  to  a  profitable  operation. 

These  changes  affect  emergency 
physical  loss  loans  only. 

List  of  Subjects  in  7  CFR  part  1945 

Agriculture.  Disaster  assistance.  Loan 
programs — Agriculture. 

Accordingly.  Subpart  D  of  Part  1945. 
Chapter  XVIII.  Title  7.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  1945— EMERGENCY 

Subpart  D— Emergency  Loan  Policies, 
Procedures  and  Auttiorizations 

1.  Section  1945.1S3  is  added  to  read  as 
follows: 

§1945.153    Loans  for  dtrus  grov* 
rehabHiUition  or  rMsUblishnMnt 

Exhibit  D  of  this  subpart,  which  deals 
with  loans  made  to  operators  of  citrus 
groves,  modifies  some  of  the  provisions 
contained  in  this  subpart. 

2.  Exhibit  D  of  Part  1945.  Subpart  D  is 
added  to  read  as  follows: 

Exhibit  D  to  Subpart  D— Emergency 
Loans  for  Citrus  Grove  Rehabilitation 
and/or  Reestablishment 

I.  General:  Emergency  (EM)  loans  may  be 
made  for  rehabilitation  and/or 
reestablishment  of  citrus  groves,  in  areas 
which  are  determined  not  to  be  freeze  prone 
areas,  subject  to  the  requirements  of  this 
subpart,  except  as  modified  and 
supplemented  herein.  This  exhibit  shall  be 
effective  on  February  22. 1985  for  citrus 
growers  who  have  applications  pending  or 
who  nie  applications  in  the  future. 

A.  Authority.  The  authorizations  contained 
in  this  exhibit  provide  the  criteria  to  be  used 
in  (1)  determining  the  feasibility  of  a  request 
for  an  EM  loan  to  rehabilitate  and/or 
reestablish  a  citrus  grove(s)  and  (2) 
establishing  the  dollar  amount  of  physical 
losses  to  be  compensated  in  a  single  EM  loan 
and  disbursed  in  future  advances  over  a 
period  of  up  to  5  years. 

B.  Policy.  It  is  the  policy  of  FmHA  to  make 
EM  physical  loss  loans  to  citrus  growers 
under  ihis  exhibit,  provided  their  citrus 
groves  can  be  reestablished  or  rehabilitated 


with  the  EM  funds  advanced  over  a  period 
not  to  exceed  5  years.  If  additional  funds  are 
needed  and  a  longer  recovery  period  is 
required,  the  applicant  must  plan  at  the 
outset  to  obtain  the  additional  Tmancing 
needed  from  either  his/her  own  cash  flow 
resources  or  from  another  lender(s).  aiace 
FmHA  has  no  authority  to  provide  any 
subsequent  EM  physical  loss  loans  based  on 
the  same  disaster. 

II.  Program  Objectives:  The  objective  for 
making  EM  loans  to  rehabilitate  or 
reestablish  citrus  groves  is  to  enable  eligible 
applicants  to  restore  their  damaged  citrus 
groves  to  normal  production,  provided  (1)  the 
proposed  citrus  operation  can  be 
reestablished  on  a  reasonably  sound  basis: 
and  (2)  the  rehabilitated  citrus  grovels)  will 
afford  long  range  prospects  for  a  reasonably 
successful  operation. 

III.  Definitions: 

A.  "Grove  rehabilitation"  means  the 
renovation  of  an  existing  grove,  made 
necessary  because  of  severe  damages  totrees 
resulting  from  a  natural  or  major  disaster 
occurring  in  a  designated/declared 
county(ies). 

B.  "Grove  reestablishment"  means  the 
planting  of  new  trees  to  replace  those  that 
were  killed  .or  damaged  beyond  economic 
rehabilitation,  made  necessary  because  of 
severe  damages  resulting  from  a  natural  or 
major  disaster  occurring  in  a  designated/ 
declared  county(ies).  (Both  paragrdphs  III  A 
and  III  B  involve  real  estate  development 
which  will  require  more  than  one  year  to 
complete.  Normally  3-5  years  will  be 
required  for  groves  to  become  productive 
again  under  these  two  types  of  development 
procedures.) 

IV.  Eligibility:  Sections  1945.163  and 
1945.175  of  this  subpart  are  supplemented  to 
the  extent  that  EM  loans  may  be  made,  under 
the  provisions  of  this  exhibit,  only  to 
otherwise  eligible  applicants  who  are  owner- 
operators  or  long  term  lessee-operators 
(whose  lease  meets  the  requirements  of 
Section  1943.62(a)(7)  of  Subpart  B  of  Part  1943 
of  this  chapter)  of  citrus  groves.  To  be 
eligible,  applicants  must: 

A.  Project,  at  the  outset,  realistic  annual 
plans  of  operation  for  the  total  farming 
operation,  showing  positive  cash  flows. 
These  plans  will  be  prepared  by  the  County 
Supervisor  and  the  applicant/borrower  for 
each  year  of  the  adjustment  period,  until  the 
citrus  grove(s).  as  projected,  is  brought  into 
profitable  production. 

B.  Provide  verification  of  income  from  other 
farming  enterprises  and/or  dependable  off- 
farm  income  in  sufficient  amount  to  cover  all 
family  living  expenses  and  all  farm  operating 
expenses  not  related  to  the  rehabilitation  or 
reestablishment  of  the  citrus  grove(s)  to  be 
financed  by  FmHA. 

C.  Limit  their  request  for  an  EM  physical 
loss  loan  to  the  actual  physical  losses 
sustained,  which  will  not  exceed  the  value  of 
the  established  grove  (trees  and  land),  as 
appraised  on  the  day  before  the  disaster 
occurred,  or  one  year  and  one  day  before  the 
disaster  designation  was  requested  by  a 
State  Governor  or  an  FmHA  State  Director, 
whichever  date  has  the  higher  value,  minus 
the  present  market  value  of  the  land  and  any 
remai>  ing  trees.  The  maximum  EM  loan  limit 


of  $5000  per  borrower  for  each  designated 
disaster  as  prescribed  in  §  194S.163(d)  of  this 
subpart,  will  prevail. 

V.  Loan  Purposes:  EM  loans  for  citrus 
grove  rehabilitation  and/or  reestablishment 
may  be  made  to  eligible  applicants  for  the 
purposes  authorized  by  Section  1945.166  of 
this  subpart,  including  the  following: 

A.  Operating  purposes.  Payment  of: 

(1)  Hired  labor,  not  including  operator's 
own  labor. 

(2)  Actual  cost  of  pruning  trees  and  top 
grafting. 

(3)  Purchase  of  fertilizer,  herbicides  and 
fungicides. 

(4)  Actual  cost  of  land  preparation  and 
cultivation. 

(5)  Machinery  and  equipment  maintenance, 
repair  and  replacement,  as  needed  to  sustain 
the  citrus  enterprise  only. 

(6)  Actual  cost  of  fuel  associated  with  the 
citrus  enterprise.  (For  operation  of 
machinery,  irrigation  systems,  frost 
protection,  etc.). 

(7)  Accrued  interest  on  outstanding  citrus 
operation  debt. 

(8)  Real  estate  taxes  and  real  property 
insurance  premiums. 

(9)  Miscellaneous  operating  costs 
associated  with  the  citrus  enterprise. 

B.  Real  Estate  purposes.  Payment  of: 

(1)  Hired  labor,  not  including  operator's 
own  labor. 

(2)  Removal  of  destroyed  trees  and  debris. 

(3)  Land  preparation. 

(4)  Purchase  and  planting  of  replacement 
trees. 

(5)  Secured  and  unsecured  debts  incurred 
during  the  disaster  year  as  related  to  the 
citrus  enterprise. 

(6)  Miscellaneous  expenses  directly  related 
to  long  term  improvement  of  the  citrus 
grove(s)  rehabilitation  and  reestablishment. 

VI.  Loan  Limitations:  Loan  funds  will  imt 
be  approved  or  advanced  for 

A.  Family  living  expenses. 

B.  Operating  or  real  estate  expenses  not 
directly  related  to  the  rehabilitation  and/or 
reestablishment  of  the  citrus  grovels) 
damaged  or  destroyed  by  the  declared/ 
designated  disaster. 

VII.  Rehabilitation  and/or 
Reestablishment  Requirements:  Citrus 
growers  receiving  EM  loans  under  this 
exhibit  will  rehabilitate  and/or  reestablish 
their  damaged  or  destroyed  citrus  groves  for 
production  of  similar  type(s)  citrus  crops 
grown  during  the  disaster  year.  The 
applicant/borrower  will  also  agree  to  replant 
or  top  graft  the  trees,  as  necessary,  with  a 
variety(ies)  of  trees  recommended  by  the 
Cooperative  Extension  Service.  This  will 
become  a  condition  of  loan  approval  and  will 
be  inserted  in  Item  41  of  Form  FmHA  1940-1. 
"Request  For  Obligation  of  Funds."  The 
replacement  citrus  trees  and  any  scion  wood 
used  for  top  grafting  must  be  certifled.  in 
writing,  as  being  disease  free  and  true  to 
variety  by  the  selling  nurseryman  or  other 
supplier. 

VIII.  Rates  and  Terms:  See  FmHA 
Instruction  440.1.  Exhibit  B  (available  in  any 
FmHA  office),  for  current  interest  rates 
charged  on  EM  loans.  Section  1945.168  of  this 
subpart  is  hereby  modified,  authorizing  future 


7568 


Federal  Register  /  Vol.  50,  No.  36  /  Friday,  February  22,  1985  /  Rules  and  Regulations 


advances  of  EM  loan  funds  to  be  disbursed 
over  a  period  of  up  to  5  years,  when  such 
loan  funds  are  used  to  rehabilitate  and/or 
reestablish  a  citrus  grove(s).  EM  loans  may 
have  reduced  annual  installments  scheduled, 
of  at  least  partial  interest,  for  up  to  5  years. 
However,  such  reduced  installments  will  not 
be  scheduled  longer  than  the  amount  of  time 
projected  as  being  needed  to  bring  the  citrus 
grove(8)  back  into  profitable  production. 
After  the  adjustment  period,  the  promissory 
note  may  describe  a  graduated  schedule  of 
annual  installments  to  coincide  with 
projected  increasing  cash  flow.  A  State 
Supplement  will  be  issued  setting  forth 
several  examples  of  a  5-year  adjustment 
period  showing  scheduled  annual 
installments. 

The  maximum  repayment  period  will  not 
exceed  30  years.  In  cases  where  successive 
natural  disaster  losses  severely  affect  the 
total  farming  operation,  loans  may  be 
rescheduled  with  a  new  period  of  adjustment, 
provided  subparagraphs  A  and  B  of 
paragraph  IV  of  this  exhibit  can  continue  to 
be  met. 

iX.  Security  Requirements:  Section 
1945.168  of  this  subpart  is  hereby  modified  to 
show  that  the  EM  loans  made  for  citrus  grove 
rehabilitation  and/or  reestablishment  will  be 
secured  by  the  following  collateral  and  lien 
positions: 

A.  A  first  lien  on  the  citrus  crop  being 
brought  into  production: 

B.  The  best  lien  obtainable  on  real  estate  or 
leasehold  interest  on  which  the  citrus  is  to  be 
grown,  having  sufficient  collateral  equity  to 
fully  secure  the  EM  loan,  based  on  the  per 
acre  appraised  value  of  the  citrus  grove(s)  as 
established  on  the  day  before  the  disaster 
occurred,  or  one  year  and  one  day  before  the 
disaster  designation  was  requested  by  a 
State  Governor  or  an  FmHA  State  Director, 
whichever  date  has  the  higher  value. 

C.  The  best  lien  obtainable  on  all  other 
assets  owned  by  the  applicant/borrower, 
when  an  individual  proprietorship.  When  the 
applicant/borrower  is  an  entity,  all  assets 
owned  by  the  entity  and  the  individual(s)  as 
a  member,  partner  or  stockholder  of  the 
entity  will  be  taken  as  collateral:  and 


D.  Full  personal  liability  of  all  principal 
members,  partners  or  stockholders  of  the 
borrower  entity. 

X.  Loon  Approval  and  Administrative 
Determinations:  Before  an  EM  loan  is 
approved  under  this  exhibit,  the  loan 
approval  official  must  make  the 
determinations  required  by  SS  1945.182  and 
1945.183  of  this  subpart,  and  the  following 
additional  determinations: 

A.  That  postponement  of  loan  repayment  is 
needed  to  accomplish  projections  of  positive 
cash  flows  for  each  year  of  postponement: 
and  as  necessary,  repayment  of  the  loan, 
except  for  at  least  an  annual  partial 
payment(s)  of  interest,  will  be  postponed  for 
up  to  5  annual  installments  with  a  graduated 
schedule  of  annual  installments  after  the 
adjustment  period:  and  a  maximum 
repayment  term,  as  justified  by  realistic 
income  and  expense  projections,  but  not  in 
excess  of  30  years  from  the  date  of 
promissory  note,  will  be  given. 

B.  That  multiple  future  advances  of  loan 
funds  are  scheduled  over  the  period  of  years 
needed  to  bring  the  citrus  grove(s)  into 
profltable  production,  but  not  in  excess  of  5 
years. 

C.  That  annual  plans  of  operation  and 
accompanying  cash  flow  statements  are 
scheduled  for  review  and  revision  annually  to 
reflect  current  circumstances,  and  a 
determination  made  and  documented  by  the 
FmHA  servicing  official  that  recovery  of  the 
citrus  operation  is  still  feasible,  before  each 
future  advance  is  disbursed. 

D.  That  the  projected  annual  plans  show 
the  initial  and  all  future  EM  advances  will  be 
fully  secured  by  equity  in  the  farm  real  estate 
to  be  rehabilitated  or  reestablished,  and 
which  will  serve  as  collateral  for  the  EM 
loan,  using  the  "as  improved"  appraised 
value. 

XI.  Understandings  and  Agreements  with 
Applicant  In  the  event  a  determination  is 
made,  at  any  time  during  the  recovery  period, 
that  the  operation  is  no  longer  economically 
feasible  (cannot  meet  its  cash  flow 
requirements),  the  undisbursed  future 
advances  will  be  cancelled  by  the  County 
Supervisor  after  consultation  with  the  District 
Director  and  the  Stale  Director  and 
appropriate  servicing  actions  will  be  pursued. 


Also,  the  grove  rehabilitation  and/or 
reestablishment  will  be  considered 
"complete"  when  profitable  production  is 
achieved.  If  this  occurs  ahead  of  schedule, 
the  remaining  future  advances  will  be 
cancelled  and  consideration  given  to 
rescheduling  the  unpaid  EM  loan  balance. 
The  County  Supervisor  may  cancel  a  future 
advancc(s)  after  consultation  with  the 
District  Director  and  the  Stale  Director.  This 
will  be  acknowledged  by  the  borrower(s)  by 
initialling  changes  in  the  Promissory  Note. 
Form  FmHA  1940-17,  as  follows:  on  page  1 
delete  the  second  sentence  of  the  third 
paragraph  from  the  bottom  of  the  page  which 
reads,  "Approval  by  Ihe  Government  will  be 
given  provided  the  advance  is  requested  for  a 
purpose  authorized  by  the  Government.":  and 
add  at  the  bottom  of  page  1.  "The 
Government  will  approve  advances  of  loan 
funds  which  were  not  advanced  at  loan 
closing,  provided  the  funds  will  be  used  for 
authorized  purposes,  the  borrower  has 
complied  with  all  loan  agreements,  FmHA 
determines  that  the  operation  is  economically 
feasible,  and  FmHA  determines  that  FmHA 
loan  funds  are  needed."  Each  Promissory 
Note  thus  modified  will  be  initialled  at  both 
changes  by  the  borrower(s)  at  the  time  of 
loan  closing  and  an  explanation  of  the 
implications  of  the  changes  given  to  the 
borrower(s)  by  the  escrow  agent  or  the 
FmHA  official  conducting  the  closing. 

XII.  Issuance  of  State  Supplement:  A  State 
Supplement  will  be  issued  to  provide 
guidance  on  appraising  citrus  groves,  and 
projecting  Farm  and  Home  Plans  or 
Coordinated  Financial  Statements  during  the 
period  of  grove  rehabilitation  and/or 
reestablishment.  This  Supplement  will  also 
contain  examples  of  how  loan  installments 
may  be  scheduled  during  the  period  of 
adjustment.  (See  paragraph  VIII  of  this 
exhibit.) 

(7  U.S.C.  1989;  7  CFR  2.23:  7  CFR  2.70) 

Dated:  January  25, 1985. 
Charles  W.  Shuman, 

Administrator.  Farmers  Home 
A  dministration. 
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7571       High  technology  products,  duty  reductions  (Proc. 

5305) 
7569       Save  Your  Vision  Week  (Proc.  5304) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 

7573  Oranges,  grapefruit,  tangerines,  and  tangelos  grown 
in  Florida 

PROPOSED  RULES 
7805       Oranges  (navel)  grown  in  Arizona  and  California 

Agrlcufture  Department 

See  also  Agricultural  Marketing  Service: 
Commodity  Credit  Corporation;  Fanners  Home 
Administration;  Federal  Grain  Inspection  Service; 
Forest  Service;  Rural  Electrification  Administration. 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
.  7S22  Agricultural  advisory  committees  for  trade 

Army  Department 
See  aJso  Engineers  Corps. 
NOTICES 
Meetings: 
7627  Science  Board  (2  documents) 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
7663  Expansion  Arts  Advisory  Panel 

7663  Humanities  Panel 

Coast  Guard 

RULES 

Drawbridge  operations: 
7586  Louisiana 

7585  Louisiana;  correction 

Ports  and  waterways  safety: 
7567  Atlantic  Ocean,  Lake  Worth  Inlet,  FL;  safety 

zone 
7567  San  Diego  Bay,  CA;  security  zone 

Regattas  and  marine  parades: 
7585  Parker  Enduro 

Vessel  documentation  and  measurement: 
7596  Vessels  sold  at  sea 

PROPOSED  RULES 
Ports  and  waterways  safety: 
7613  Isthmus  Cove,  Santa  Catalina,  CA;  regulated    ■ 

navigation  area 

Commerce  Department 

See  International  Trade- Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Credit  Corporation 
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Loan  and  purchase  programs: 

7574  Tobacco 
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Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Defense  Department 

See  a/so  Army  Department;  Engineers  Corps. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review  (2  documents) 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  and  importation  petitions: 
Washington  Water  Power  Co. 

Education  Department 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission;  Hearings 

and  Appeals  Office,  Energy  Department; 

Southwestern  Power  Administration. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 

subsequent  arrangements: 

Canada 

]apan  (2  documents) 
National  Environmental  Policy  Act;  implementation 

Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 
Galveston  Bay  area,  TX;  correction 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 

Kraft  pulp  mills;  correction 

Wool  Fiberglass  insulation  manufacturing 
Air  quality  implementation  plans;  approval  and 
promulgation:  various  States: 

California 

Maryland 

Wisconsin 
Air  quality  planning  purposes;  designation  of  areas: 

Maine;  correction 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation:  various  States: 

Illinois 

New  Jersey 
Air  quality  planning  purposes;  designation  of  areas: 

New  York 
Water  pollution  control: 

State  underground  injection  control  programs; 

South  Dakota 
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Nonccs 

Air  quality;  prevention  of  signincant  deterioration 

(PSD): 
7640  Permit  modifications 

7645  Tennessee;  authority  delegation 

Meetings: 

7644  FIFRA  Scientific  Advisory  Panel 
Toxic  and  hazardous  substances  control: 

7640  Premanufacture  notices  receipts 

Farmers  Home  Administration 
Nonccs 

Natural  resource  management  guide  meetings: 
7623  Utah 

Federal  Aviation  Administration 

NOTICES 
Meetings: 
7683  National  Airspace  Review  Advisory  Committee 

Federal  Deposit  Insurance  Corporation 

NOTICES 

7686  Meetings;  Sunshine  Act  (3  documents) 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
7632,         Algonquin  Gas  Transmission  Co.  (2  documents) 
7633 

7833  Distrigas  of  Massachusetts  Corp.  (2  documents) 

7634  Mountain  Fuel  Resources.  Inc. 

7687  Meetings:  Sunshine  Act 

Federal  Grain  Inspection  Service 

PfKN>OSEO  RULES 
7598       Weighing  requirements.  Class  X  and  Class  Y.  and 
inspection  methods  and  procedures 

Federal  Home  Loan  Mortgage  Corporation 

NOTICES 
7691       Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

7645  Agreements  filed.  e|c. 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications: 


PROPOSED  RULES 
Food  for  human  consumption: 
7613  Pulpy  nectars  of  small  fruits;  standard 

establishment;  advance  notice;  correction 
NOTICES 

Food  additive  petitions: 
7657  American  Cyanamid  Co.    ^ 

7657  Calgon  Corp. 

Forest  Service 

NOTICES 
Meetings: 
7623  Prescott  National  Forest  Grazing  Advisory  Board 

General  Services  Administration 

NOTICES 

7647  Agency  information  collection  activities  under 
OMB  review 

7648  National  Environmental  Policy  Act;  implementation 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  l-{ealth  Care 
Financing  Administration;  Public  Health  Service; 
Social  Security  Administration. 


Health  Care  Financing  Administration 

NOTICES 

Grants  and  cooperative  agreements: 
Medicare  and  medicaid  research  and 
demonstration;  correction 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Special  refund  procedures;  implementation  and 
inquiry  (2  documents) 

Historic  Preservation  Advisory  Council 

NOTICES 

Meetings 

Immigration  and  Naturalization  Service 

RULES 

Seizure  and  forfeiture  of  vehicles,  vessels  and 
aircraft;  monetary  limitations 
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7637 
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7575 


7646 
7646 
7646 

Alliance  Bancorp 

Kentucky  Bancorp,  Inc.,  et  al. 

Selden  Investment.  Inc. 

7647 
7691 

United  Community  Corp. 
Meetings;  Sunshine  Act 

Fish  and  Wildlife  Service 

NOTICES 

7662 
7662 

Endangered  and  threatened  species  permit 

applications 

Marine  mammal  permit  applications 

7584 


UMI 


Food  and  Drug  Administration 

RULES 

Human  drugs: 
Nitroglycerin;  removal  of  packaging  and  labeling 
requirements 


Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects;  operation  and  maintenance 
charges: 
7661  Crow  Irrigation  Project.  MT 

Interior  Department 

See  also  Fish  and  Wildlife  Service:  Indian  Affairs 
Bureau;  Land  Maiiagement  Bureau;  National  Park 
Service. 
NOTICES 

Clean  Air  Act;  adverse  impact  determinations: 
7658  Theodore  Roosevelt  National  Park,  ND.  et  al. 

International  Trade  Administration 

NOTICES 

Antidumping: 
Photo  albums  and  photo  album  filler  pages  from 
Hong  Kong 
7625  Photo  albums  and  photo  album  filler  pages  from 

Korea 
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Justice  Department 

See  Immigration  and  Naturalization  Service; 
luvenile  Justice  and  Delinquency  Prevention  Office. 

Juvenile  Justice  and  Delinquency  Prevention 
Office 

NOTICES 
Meetings: 
7662  Coordinating  Council 

Land  Management«Bureau 

RULES 

Recreation  management: 
7704  Wilderness  areas,  designated;  management 

procedures 

NOTICES 
Classification  of  land: 

7661  California;  correction 
Meetings: 

7662  Federal-State  Coal  Advisory  Board;  correction 

National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 
7583  Organization  and  operation;  ownership  of  fixed 

assets:  reporting  and  recordkeeping  requirements 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications: 
7626  San  Antonio  Zoological  Gardens  and  Aquarium 

Marine  mammals;  incidental  taking;  authorization 

letters,  etc.: 
7626  CGG  American  Services,  Inc. 

National  Park  Service 

RULES 
7588       National  Historic  Preservation  Act;  waiver  of 
Federal  agency  responsibilities 

Nuclear  Regulatory  Commission 

RULES 
7575       Nuclear  material,  special,  of  low  strategic 

significance;  material  control  and  accounting 
NOTICES 

Nuclear  medicine: 

7663  Radiopharmaceuticals;  use  of  sodium 
pertechnetate  for  nasolacrimal  imaging  and 
sulfur  colloid  for  esophageal  imaging 

Postal  Service 

NOTICES 
7691       Meetings:  Sunshine  Act 

Public  Health  Service 

NOTICES 
Meetings: 
7658  National  Toxicology  Program;  Scientific 

Counselors  Board  (2  documents) 
Organization,  functions,  and  authority  delegations: 

7657  Health  Resources  and  Services  Administration 

7658  National  Institutes  of  Health 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

7623  Central  Electrical  Power  Cooperative,  Inc. 

7624  Sulfur  Springs  Valley  Electric  Cooperative,  Inc. 


Securities  and  Exchange  Commission 

NOTICES 

Applications,  etc.: 

7664  American  Balanced  Fund,  Inc.,  et  al. 

7671  Banca  Nazionale  Del  Lavoro  et  al. 

7665  Bowen  Basin  Capital  Corp.  Ltd. 

7672  Connecticut  Light  &  Power  Co.  et  al. 

7674  Copenhagen  Handelsbank  North  America  Inc. 

7673  Counsellors  New  York  Tax  Fxempt  Fund,  Inc. 

7666  Narragansett  Capital  Corp.  et  al. 

7670  Paine  Webber  Tax-Exempt  Income  Fund,  Inc. 

7675  Prudential-Bache  Securities  Inc. 

7677  Joseph  E.  Seagram  &  Sons.  Inc..  et  al. 

7678  Thrift  Financing  Corp. 
Self-regulatory  organizations;  proposed  rule 
changes: 

7679  Chicago  Board  Options  Exchange,  Inc. 

7680  Municipal  Securities  Rulemaking  Board  (2 
documents) 

Small  Business  Administration 

RULES 

Organization,  functions,  and  authority  delegations: 
7583  Program  activities  in  field  offlces 

NOTICES 

Applications,  etc.: 

7681  Chemical  Venture  Capital  Corp. 
7681  United  Capital  Investment  Corp. 

Social  Security  Administration 

PROPOSED  RULES 

Supplemental  security  income: 
7607  Passalong  of  Federal  benefit  increases  to 

recipients  of  State  supplementary  payments 

Southwestern  Power  Administration 

NOTICES 
7639       Federal  hydroelectric  power  projects;  power 
allocation,  policy  and  procedures;  inquiry 

State  Department 

NOTICES 

Meetings: 
Shipping  Coordinating  Committee  (5  documents) 


7681, 
7682 


Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration. 

RULES 

Commercial  space  transportation: 
7714  Licensing  process  for  commercial  space  launch 

activities;  policy  statement  and  riequest  for 

comments 

NOTICES 
7683       Aviation  proceedings;  certificates  of  public 
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Title  S—           I 

Proclamation  5304  of  February  21,  19t5 

The  President 

Save  Your  Vision  Week«  1985 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Good  vision  is  a  priceless  treasure.  Our  ability  to  see  the  print  in  a  book,  the 
beauty  of  a  sunset,  and  the  faces  of  our  loved  ones  is  a  gift  that  should  be 
cherished  and  protected.  Yet  each  year  many  Americans  lose  vision  that  could 
have  been  saved.  To  halt  this  tragic  waste,  we  must  make  more  people  aware 
of  the  steps  that  all  of  us  can  take  to  safeguard  our  vision. 

Of  all  sight-saving  precautions,  the  most  important  is  to  have  regular  eye 
examinations  by  an  eye  care  professional.  Such  check-ups  are  more  valuable 
today  than  ever  before.  Thanks  to  vision  research,  effective  treatment  is  now 
available  to  many  people  whose  sight  is  threatened  by  eye  disorders.  But  the 
greatest  medical  benefits  generally  go  to  those  who  get  the  earliest  warning  of 
serious  eye  disease.  For  them,  there  may  be  an  opportimity  to  stop  the  disease 
before  it  has  caused  significant  visual  loss. 

Middle  age  is  a  particularly  good  time  for  a  person  to  take  advantage  of  the 
protection  that  regular  eye  examinations  can  offer.  This  is  because  glaucoma, 
diabetic  retinal  disease,  and  several  other  disorders  that  are  major  causes  of 
blindness  tend  to  strike  during  the  middle  years  of  life. 

Older  Americans,  too,  should  have  regular  eye  check-ups.  Cataract,  macular 
disease,  and  a  number  of  other  age-related  conditions  that  can  rob  elderly 
people  of  their  vision  are  detectable  by  means  of  a  routine  eye  examination. 
For  many  older  Americans,  learning  of  the  existence  of  a  visual  problem  is  the 
first  step  toward  obtaining  the  medical  treatment  or  special  visual  aids  that 
will  allow  them  to  go  on  leading  active,  independent  lives. 

Children  also  have  much  to  gain  fi-om  eye  examinations.  Even  very  young 
babies  can  benefit  from  discovery  of  an  unsuspected  eye  problem  that  should 
be  corrected  while  the  child  is  still  small.  Some  childhood  eye  problems,  if  left 
untreated,  can  cause  a  child  to  be  needlessly  handicapped  at  school  and  play 
or  even  lead  to  permanent  visual  loss. 

An  important  concern  for  people  of  all  ages  is  protecting  the  eye  fitim  injury. 
By  wearing  safety  glasses,  goggles,  or  face  shields  in  all  hazardous  work 
situations  and  recreational  activities,  we  can  dramatically  reduce  the  toll  of 
visual  loss  caused  by  injuries. 

There  is  yet  another  way  for  citizens  to  help  improve  the  eye  health  of  our 
Nation.  Each  of  us  can  sign  an  organ  donation  card  and  carry  it  at  all  times  to 
insure  that  after  death  our  eyes  are  used  for  vision  research  and  for  people 
who  must  have  a  cornea  transplant  in  order  to  see  again. 

To  encourage  people  to  consider  how  important  their  eyesight  is  and  what 
they  can  do  to  preserve  it,  the  Congress,  by  joint  resolution  approved  Decem- 
ber 20,  1963  [77  Stat.  629,  36  U.S.C.  169a),  has  requested  the  President  to 
proclaim  the  first  week  in  March  of  each  year  as  "Save  Your  Vision  Week." 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  March  3, 1985,  as  Save  Your 
Vision  Week.  I  urge  all  Americans  to  participate  in  this  observance  by  making 
eye  care  and  eye  safety  an  important  part  of  their  lives.  Also.  I  invite  eye  care 
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professionals,  the  communications  media,  and  all  public  and  private  organiza- 
tions committed  to  the  goal  of  sight  conservation  to  join  in  activities  that  will 
make  Americans  more  aware  of  the  steps  they  can  take  to  protect  their  vision. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-first  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 


(FR  Doc  SS--tS07 

Filed  2-21-S5:  11:41  ami 
Billing  code  3ig6-01-M 
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Proclamation  5305  of  February  21,  1985 

Duty  Reductions  on  High  Technology  Products 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  Pursuant  to  section  308  of  the  Trade  and  Tariff  Act  of  1984  (Pub.  L.  98-573; 
98  Stat.  2948.  3013)  and  section  128  of  the  Trade  Act  of  1974  (19  U.S.C.  2138),  I 
have,  through  my  duly  empowered  representative,  entered  into  an  agreement 
with  Japan  to  achieve  the  negotiating  objectives  under  section  104A(c)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2114A).  In  order  to  obtain  those  objectives,  in 
particular  the  maximum  openness  with  respect  to  international  trade  and 
investment  in  high  technology  products,  I  have  determined  that  the  reduction 
to  zero  of  existing  column  1  duties  provided  for  in  the  items  of  the  Tariff 
Schedules  of  the  United  States  (TSUS)  (19  U.S.C.  1202)  listed  in  section  128  is 
appropriate. 

2.  Accordingly.  I  have  determined  that  the  agreement  should  be  implemented 
and  duty-free  treatment  should  be  afforded  to  certain  articles  enumerated  in 
section  128.  effective  on  or  after  March  1.  1985.  Furthermore.  I  authorize  the 
United  States  Trade  Representative  (USTR).  or  his  designee,  on  behalf  of  the 
United  States  of  America,  to  modify  the  TSUS  in  order  to  make  duty-free 
treatment  effective  for  the  remaining  articles  set  forth  in  section  128. 

3.  Pursuant  to  section  604  of  the  Trade  Act  of  1974  (19  U.S.C.  2483).  I  have 
determined  that  technical  corrections  are  necessary  in  order  to  implement 
modifications  to  the  TSUS  made  by  Proclamation  5291  of  December  28.  1984 
(50  F.R.  223).  modifying  duties  on  certain  articles  used  in  civil  aircraft  and  on 
globes.  Certain  new  items  in  the  TSUS  created  in  the  Annex  to  that  Proclama- 
tion must  be  redesignated  to  eliminate  numbering  conflicts  resulting  from  the 
redesignation  of  other  provisions  by  the  Trade  and  Tariff  Act  of  1984. 

NOW.  THEREFORE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States,  including  but  not  limited  to  sections  128  and  604 
of  the  Trade  Act  of  1974  and  section  308  of  the  Trade  and  Tariff  Act  of  1984. 
do  proclaim  that: 

(1)  Items  687.72.  687.74.  687.77.  687.81.  and  687.85  in  part  5  of  schedule  6  of  the 
TSUS  are  modified  by  striking  out.  from  the  column  entitled  "Rates  of  Duty  1" 
for  each  item,  the  duty  rate  "4.2%  ad  val."  and  inserting  in  such  column  for 
each  item  the  duty  rate  "Free".  These  modfications  shall  be  effective  with 
respect  to  articles  entered,  or  withdrawn  from  warehouse  for  consumption,  on 
or  after  March  1. 1985. 

(2)  Item  687.70  in  part  5  of  schedule  6  of  the  TSUS  is  modified  by  striking  out. 
from  the  column  entitled  "Rates  of  Duty  l''^or  such  item,  the  duty  rate  "4.2% 
ad  val."  and  inserting  in  such  column  for  such  item  the  duty  rate  "Free".  This 
modification  shall  be  effective  with  respect  to  articles  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or  after  a  date  determined  by  the  USTR 
and  published  in  the  Federal  Register  which  is  after  the  effective  date  of 
legislation  making  technical  corrections  in  section  128  of  the  Trade  and  Tariff 
Act  of  1984. 
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(3)  The  USTR  is  hereby  authorized  to  make  any  other  modifications  of  the 
TSUS  in  order  to  make  duty-free  treatment  effective  for  the  remaining  articles 
covered  by  section  128. 

(4)  The  Annex  to  Proclamation  5291  is  modified — 

(a)  by  striking  out,  in  the  modification  numbered  16,  the  item  numbers  "708.09" 
and  "708.10"  and  inserting  in  lieu  thereof  "708.10"  and  "708.12",  respectively: 
and 

(b)  by  striking  out,  in  the  modification  numbered  17,  the  item  numbers  "708.29" 
and  "708.30"  and  inserting  in  lieu  thereof  "708.30"  and  "708.32",  respectively. 

These  modifications  are  effective  on  or  after  December  28, 1984. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  21st  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 


|FR  Doc  S5-4714 
Filed  2-22-SS:  10:50  am| 
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This  section  of  th4  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Fedefal   Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tfie  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

wOOK. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  905 

(Orang«,  Grapefruit,  Tangeriiw,  and 
Tangelo  Regulation  6,  Amdt  34] 

Oranges,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  in  Florida; 
Amendment  of  Size  Requirements 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  action  lowers  the 
minimum  size  requirements  for  domestic 
shipments  of  Florida  white  seedless 
grapefruit  and  for  imports  of  white 
seedless  grapefruit  from  3%e  inches  to 
3 Vis  inches  minimum  diameter.  This 
action  also  lowers  the  minimum  size 
requirements  for  domestic  shipments  of 
Florida  Temple  oranges  and  tangelos 
from  2 Vie  inches  to  2 Vis  inches 
minimum  diameter.  The  change  in 
minimum  size  of  such  fruit  recognizes 
the  size  composition  of  the  available 
fruit  supply,  the  effects  of  the  lanuary 
1985  freeze  in  the  production  area  in 
Florida,  and  current  and  prospective 
demand  conditions  for  these  fruits. 
EFFECTIVE  DATE:  February  20. 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington.  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


This  amendment  is  issued  under  the 
marketing  agreement  and  Order  No.  905 
(7  CFR  Part  905).  regulating  the  handling 
of  oranges,  grapefruit,  tangerines  and 
tangelos  grown  in  Florida.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674). 

This  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Citrus  Administrative 
Committee,  and  upon  other  available 
information.  It  is  hereby  fotmd  that  the 
regulation  of  Florida  white  seedless 
grapefruit,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act.  It  is  further  found  that  regulation 
of  Temple  oranges  and  tangelos,  as 
hereinafter  provided,  will  tend  to  avoid 
a  disruption  of  the  orderly  marketing  of 
those  commodities  and  be  in  the  public 
interest.  This  action  was  unanimously 
recommended  by  the  Citrus 
Administrative  Committee. 

Florida  Citrus  Regulation  6  was  issued 
on  a  continuing  basis  subject  to 
modification,  suspension  or  termination 
upon  recommendation  by  the  committee 
and  approval  by  the  Secretary.  The 
committee  meets  prior  to  and  during 
each  season  to  consider 
recommendation  for  modification, 
suspension  or  termination  of  the 
regulatory  requirements  for  Florida 
oranges,  grapefruit,  tangerines,  and 
tangelos.  The  Department  reviews 
committee  recommendations  and 
information  submitted  by  the  committee 
and  other  available  information,  and 
determines  whether  modification, 
suspension,  or  termination  of  the 
regulatory  requirements  would  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  minimum  size  requirements, 
specified  herein,  reflect  the  committee's 
and  the  Department's  appraisal  of  the 
need  to  revise  the  size  requirements 
applicable  to  fresh  shipments  of  Florida 
white  seedless  grapefruit.  Temple 
oranges,  and  tangelos  in  recognition  of 
the  current  and  prospective  supply  and 
demand  for  such  fruit.  The  relaxation  in 


size  requirements  recognizes  the  effects 
of  the  January  1985  freeze  in  Florida 
which  has  reduced  the  supplies  of  these 
fruits.  This  action  is  necessary  to  permit 
shipment  of  the  remaining  supply  of 
marketable  fruit  to  meet  demand. 

Under  section  8e  of  the  act  (7  U.S.C. 
608e-l).  whenever  specified 
conunodities.  including  grapefruit,  are 
regulated  under  a  Federal  marketing 
.  order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quahty.  or  maturity  requirements 
as  those  in  effect  for  the  domestically 
produced  commodity.  Thus,  the  size 
requirement  for  imported  white  seedless 
grapefruit  will  also  change  to  conform  to 
the  size  requirement  for  domestic 
shipments  of  Florida  white  seedless 
grapefruit. 

It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  This 
amendment  relieves  restrictions  on 
shipments  of  white  seedless  grapefruit. 
Temple  oranges,  and  tangelos.  Handlers 
have  been  apprised  of  such  provisions 
and  the  effective  date  and  require  no 
additional  time  to  comply  herewith. 

List  of  Subjects  in  7  CFR  Part  905 

Marketing  agreements  and  orders, 
Florida,  Grapefruit,  Oranges,  Tangelos, 

Tangerines. 

ft 

PART  905— (AMENDED] 

Accordingly,  the  provisions  of 
§  905.306  are  amended  by  revising  the 
following  entry  in  Table  I,  paragraph  (a), 
applicable  to  domestic  shipments,  to 
read  as  follows: 


9905.306    Orange,  Grapefruit, 
and  Tangelo  Regutatlon  6. 


(a)* 


Table! 

VaiMy 

Regulatkxi  pwtod 

IMnimufTi  gradt 

MMnmffl 
(inchMl 

(1) 

(2) 

(3) 

(4) 

White  seedless  grapefruit 2/20/85  to  8/18/85 Improved  No.  2  (external).. 


a%* 
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Table  I— Continued 


Viraty 


Mnmum  grade 

» o> 

U.&  Na  1  ManwQ — 

On  and  iMv  t/lS/ae. knpraMd  No.  2  taKHRN*-— 

US  No.  II 

2/20/K  to  8/18/86 U^  No.  1.. 

On  «id  alMr  a/lt/as UlSl  Nk  t. 

2/20/eS  to  8/1S/8S US.  Nh  1. 

On  «id  allw  8/19/86. U.&  NOl  1.. 


(nchM) 
W 

2V.. 

2V,« 
2%* 


(Sees.  1-19.  48  StaL  31.  M  amended:  7  U.S.C. 
601-674) 

Dated:  February  20. 196S. 
Thomas  R.  Claik. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

(FR  Doc  85-4501  Filed  2-22-SS:  8:45  am) 

MLLMO  COOK  Mt 


CuiiMnodity  Credit  Corpoftloo 
7  CFR  Part  1464 

Tobacco  Loan  Piuyiain  Re^ulattona 

AQENCV:  Commodity  Credit  Corporation. 

USDA. 

action:  Final  rule. 

SUMMARV:  The  purpose  of  this  Tinal  rule 
is  to  amend  the  tobacco  loan  program 
regulations  which  are  found  at  7  CFR 
1464.5  to  indicate  that,  with  respect  to 
the  1981  and  prior  crops  only,  if  the 
proceeds  from  the  sales  of  tobacco 
pledged  by  tobacco  associations  as 
collateral  for  Commodity  Credit 
Corporation  (CCC]  price  support  loans 
exceed  the  loan  amount  and  related 
costs,  such  gains  shall  be  distributed  by 
the  associations  to  the  producers  who 
received  such  loans.  This  amendment  to 
the  tobacco  loan  program  regulations  is 
made  for  the  purpose  of  clarification 
only. 

EFFECTIVE  DATE:  February  25. 1985. 
FOR  FUfrrMCR  INFOMMATION  CONTACT 

Jay  S.  Poole.  Agricultural  Program 
Specialist.  Tobacco  and  Peanuts 
Division.  USDA-ASCS.  P.O.  Box  2415. 
Washington.  DC.  20013. 
SUPPLEMKNTARY  MFONMATIONC  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  classified  as  "not  major." 
It  has  been  determined  that  this  rule  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  governments,  or 


geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Commodity  Loan  and 
Purchases;  10.051,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115  (June  24. 1983). 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

As  a  result  of  enactment  of  the  No  Net 
Cost  Tobacco  Program  Act  of  1982,  the 
regulations  governing  the  tobacco  loan 
program  were  amended  to  provide,  in 
part,  that  the  net  gains  realized  from 
each  of  the  1982  and  subsequent  crops 
of  tobacco  pledged  as  collateral  for  CCC 
price  support  loans  shall  be  retained  by 
CCC  to  offset  any  losses  sustained  by 
CCC  under  its  loan  agreements  with  a 
tobacco  association,  or  to  reduce  the 
outstanding  balance  of  any  price 
support  loan  made  by  CCC  to  the 
association.  (See  7  CFR  1464.10). 
However,  the  regulations  found  at  7  CFR 
1464.5  provide  that  the  net  proceeds 
from  sales  of  tobacco  pledged  as 
collateral  for  CCC  price  support  loans 
will  be  applied  to  the  loan  account  for 
such  crop  until  the  loan  principal, 
together  with  any  applicable  costs,  are 


repaid.  After  the  loan  principal  and  any 
applicable  costs  are  paid  to  CCC,  any 
remaining  net  proceeds  are  to  be 
considered  as  "net  gains "  and  the 
tobacco  association  is  required  to 
distribute  such  gains  to  the  producers 
who  pledged  the  tobacco  as  collateral 
for  CCC  price  support  loans.  Because 
questions  have  been  raised  as  to  the 
applicability  of  these  provisions  of  the 
regulations  to  the  distribution  of  net 
gains  to  tobacco  producers,  it  has  been 
determined  that  §  1464.5  should  be 
amended  to  clarify  that  only  the  net 
gains  from  sales  of  tobacco  pledged  as 
collateral  for  CCC  price  support  loans  in 
1981  and  prior  crop  years  shall  be 
distributed  by  CCC  as  specified  by 
S  1464.5. 

Since  the  provisions  of  this  final  rule 
make  no  substantive  change  but  merely 
clarify  existing  regulations,  it  has  been 
determined  that  no  further  public 
rulemaking  is  required.  Accordingly,  this 
rule  shall  become  effective  upon  the 
date  of  publication  in  the  Federal 
Register. 

List  of  Subjects  in  7  CFR  Part  1464 

Price  support  programs.  Tobacco. 
Warehouses. 

Fmal  Rule 

PART  1464— (AMENDED] 

Accordingly,  7  CFR  1464.5  is  amended 
by  revising  the  fifth  sentence  to  read  as 
follows: 

S  14*4.5    Intereet  rate  and  general 
provtoions. 

*   •  •  With  respect  to  the  1981  and 
prior  crops,  if  the  proceeds  ht)m  the  sali: 
of  loan  collateral  of  any  crop  exceed  (a) 
the  amount  of  the  loan  plus  all  fees, 
handling  charges,  operating  costs  and 
interest:  and  (b)  any  amount  due  CCC 
under  a  barter  transfer  agreement 
entered  into  between  CCC  and  the 
association,  such  excess  shall  constitute 
"net  gains"  and  shall  be  distributed  in 
cash  by  the  association  to  the  producers 
who  placed  the  tobacco  under  loan 
unless  other  disposition  is  approved  by 
CCC.  •  *  * 

Authority:  Sees.  106. 106A.  74  Stat.  6.  as 
Hmended.  96  Stat.  197.  as  amended  (7  U.S.C. 
1445.  1445-1). 

Signed  in  Washington,  D.C  on  February  20. 
1965. 

Everett  Rank. 

Executive  Vice-President.  Commodity  Credit 
Corporation. 

|FR  Doc.  65-4537  Filed  2-Z2-85:  8:45  am) 
•N.LING  COOC  3410-OS-M 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 


8  CFR  Part  274 


Seizure  and  Forfeiture  of  Vehlclea; 
Veaaela  and  Aircraft 

AQENCV:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Final  rule. 

suMMAliv:  This  final  rule  revises  the 
monetary  limitations  in  the  regulations 
applicable  to  civil  and  criminal 
forfeitures.  These  increases  are 
necessary  to  comply  with  the  recently 
enacted  Comprehensive  Act  of  1984, 
Pub.  L  98-473,  and  the  Trade  and  Tariff 
Act  of  1984,  Pub.  L  98-573. 

EFFECTIVE  DATE:  February  25, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information:  Loretta  J. 
Shogren,  Director,  Policy  Directives 
and  Instructions,  Immigration  and 
Naturalization  Service,  425 1  Street 
NW..  Washington.  TfC.  20536, 
Telephone:  633-3291. 

For  Specific  Information:  Paul  Virtue, 
Assistant  General  Counsel, 
Immigration  and  Naturalization 
Service.  425  I  Street.  NW., 
Washington,  D.C  20536,  Telephone: 
633-2656. 

SUPPLEMENTARY  INFORMATION:  The 

recent  enactments  of  the  Comprehensive 
Act  of  1984,  Pub.  L.  98-473, 98  Stat.  1837. 
and  the  Trade  and  Tariff  Act  of  1984, 
Pub.  L  98-573,  98  Stat.  2948,  revised 
certain  dollar  Umitations  applicable  to 
civil  and  criminal  forfeitures.  The 
amendments  increasing  the  monetary 
limitations  in  the  current  regulations  will 
allow  a  more  efficient  administration  of 
Service  forfeiture  procedures. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  these  monetary  increases  are 
mandated  by  law. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  order  is  not  a  major  rule  with.the 
definition  of  section  l(b]  of  E.0. 12291. 

List  of  Subjects  in  •  CFR  Part  274 

Administrative  practice  and 
procedure,  Aircraft,  Conveyances,  Law 
enforcement,  Motor  vehicles.  Penalties, 
Seizure  and  forfeitures.  Vessels. 

Accordingly,  Chapter  1  of  Title  8  is 
amended  to  read  as  follows: 


PART  274— SEIZURE  AND 
FORFEITURE  OF  VEHICLES.  VESSELS, 
AND  AIRCRAFT 

§274.9    IAm«nd«dl 

1.  In  §  274.9,  paragraph  (a)  is  amended 
by  removing  the  amount  "$10,000"  and 
inserting  in  its  place  the  amount  of 
"$100,000". 


2.  In  §  274.10,  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 

§  274.10    Judicial  forfeiture  upon  claim  and 
bond. 

(a)  Any  person  claiming  ownership  of 
a  seized  conveyance  may  obtain  judicial 
review  by  filing  a  claim  within  20  days 
of  the  date  of  first  publication  of  the 
notice  of  seizure,  alleging  that  the 
conveyance  was  improperly  seized,  and 
posting  bond  to  cover  all  the  costs  and 
expenses  of  the  proceedings  if  forfeiture 
is  denied.  The  bond  in  the  sum  of  the 
lesser  of  $2,500  or  ten  percent  of  the 
value  of  the  property,  but  in  no  event 
less  that  $250  must  be  in  cash,  certified 
check,  or  on  Form  1-637  (Bond  of 
Claimant  of  Seized  Conveyance  for 
Costs  of  Court],  if  the  surety  is  approved 
by  the  regional  commissioner.  The  bond 
must  be  made  payable  to  the 
Immigration  and  Natiu'alization  Service 
and  will  be  maintained  in  the  custody  of 
the  regional  commissioner.  The  regional 
commissioner  may  waive  the  bond 
requirement  in  the  manner  provided  by 
Waiver  of  fees  in  S  103.7(c)(1)  of  this 
chapter. 

(c)  The  filing  of  a  claim  and  the 
posting  of  bond  does  not  entitle  the 
claimant  to  possession  of  the  vehicle  but 
does  stop  the  summary  forfeiture 
proceedings.  Upon  conclusion  of  the 
action,  the  regional  commissioner  shall 
disburse  the  money  to  pay  costs  up  to 
the  amount  of  the  band  and  shall  return 
any  additional  sum  to  the  obligor. 

9274.11    [Amended] 

3.  Section  274.11  is  amended  by 
removing  the  amount  "$10,000"  and 
inserting  in  its  place  the  amount  of 
"$100,000". 

S  274.12    [Amended] 

4.  Section  274.12  is  amended  by 
removing  the  amount  "$10,000"  and 
inserting  in  its  place  the  amount  of 
"$100,000". 

9274.21    [Amended] 

Section  274.21  is  amended  by 
removing  the  amount  of  "$50,000"  and 
inserting  in  its  place  the  amount  of 
"$150,000". 

(Sees.  103  and  274  of  the  Immigration  and 
Nationality  Act,  as  amended;  (8  U.S.C.  1103 
and  13241) 


Dated:  February  6. 1985. 

Alan  C  Ndson, 

Commissioner,  Immigration  and 

Naturalization  Service. 

[FR  Doc.  85-4470  Filed  2-22-85: 8:45  am] 

atLLItM  CODE  4410-IIHi 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  ParU  70  and  74 

Amended  Material  Control  and 
Accounting  Requirements  for  Special 
Nuclear  Material  of  Low  Strategic 
Significance 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  material 
control  and  accounting  (MC&A] 
requirements  for  licensees  possessing 
and  using  quantities  larger  than  one 
effective  kilogram  of  special  nuclear 
material  of  low  strategic  significance. 
These  amendments  reform  the  MC&A 
regulations  for  fuel  cycle  facilities  by 
establishing  a  grading  of  requirements 
between  those  applicable  to  low 
enriched  uranium  (LEU)  and  those 
applicable  to  more  strategically 
significant  forms  of  special  nuclear 
material.  These  amendments  will  make 
the  regulations  more  consistent  with  the 
low  strategic  significance  of  this 
material  and  will  result  in  a  significant 
reduction  in  costs  for  the  affected 
licensees.  Emphasis  has  been  given  to 
performance  requirements  rather  than 
prescriptive  requirements  to  allow 
licensees  to  select  the  most  cost- 
effective  ways  to  satisfy  NRC 
requirements  for  LEU  of  low  strategic 
significance. 

effective  date:  March  27, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  W.B.  Brown,  Chief,  Fuel  Facility 
Safeguards  Licensing  Branch,  Division 
of  Safeguards,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
427-4043. 
SUPPLEMENTARY  INFORMATION: 

Background 

A  new  10  CFR  Part  74  is  created 
which  will  eventually  contain  all  the 
domestic  MC&A  regulatory 
requirements.  As  other  existing  MC&A 
requirements,  which  are  currently  found 
in  Part  70,  "Domestic  Licensing  of 
Special  Nuclear  Material,"  are  revised 
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they  will  be  moved  to  Part  74.  This  will 
place  the  MCAA  requirements  in  a 
format  similar  to  Part  73,  "Physical 
Protection  of  Plants  and  Materials." 
Specific  safeguards  program 
requirements  will  be  found  in  Parts  73 
and  74  with  the  general  license 
requirements  being  retained  in  Part  70. 

Seven  low  enriched  uranium  fuel 
fabrication  and  recovery  facilities  will 
follow  the  new  Part  74.  These  seven 
facilities,  who  are  authorized  to  possess 
and  use  more  than  one  effective 
kilogram  of  special  nuclear  material  of 
low  strategic  significance,  are  Babcock 
and  Wilcox  Co^  Lynchburg.  Virginia; 
Combustion  Engineering,  Inc.,  Windsor. 
Connecticut  and  Hematite.  Missouri: 
Exxon  Nuclear  Co.,  Inc.  Richland. 
Washington;  General  Electric  Co., 
Wilmington,  North  Carolina; 
Westinghouse  Electric  Corp.,  Columbia. 
South  Carolina:  and  the  LEU  scrap 
recovery  operations  at  Nuclear  Fuel 
Services,  Inc.  Erwin.  Tennessee.  All 
other  current  licensees  subject  to 
safeguards  requirements  in  10  CI-H  Part 
70  will  continue  to  follow  Part  70  until 
the  provisions  of  Part  70  appUcable  to 
them  are  transferred  to  Part  74.  Any 
such  transfer  will  be  accomplished  by 
public  notice  in  the  Federal  Register. 

The  goal  of  this  rule  is  to  reduce  the 
MCAA  regulatory  requirements  for  LEU 
licensees  to  a  level  that  is  consistent 
with  the  safeguards  risk  associated  with 
the  low  strategic  significance  of  LEU. 
Under  the  current  regulations,  the  major 
differences  in  the  MC&A  requirements 
for  LEU  and  Strategic  Special  Nuclear 
Material  (SSNM]  are  a  longer  inventory 
|>eriod  and  a  higher  de  minimis 
inventory  difference  action  threshold  for 
LEU.  The  bulk  of  the  other  current 
requirements  are  essentially  the  same 
for  LEU  and  SSNM. 

On  December  14. 1982.  the  Nuclear 
Regulatory  Commission  published 
proposed  amendments  to  10  CFR  Part 
70.  on  which  this  final  rule  is  bused,  in 
the  Federal  Register  (47  PR  55951).  A 
discussion  of  safeguards  risk  associated 
with  LEU  can  be  found  in  that  Federal 
Register  Notice.  Interested  parties  were 
invited  to  submit  written  comments  and 
suggestions  regarding  the  proposed 
amendments.  Comments  were  received 
from  four  licensees,  three  private 
citizens,  one  professional  group,  one 
consulting  firm,  several  NRC  groups, 
and  the  Department  of  State,  which 
coordinated  comments  from  the 
Executive  Branch. 

Changes  Made  to  Proposed 
Amendmenls  to  10  CFR  Part  79 

1.  The  general  reporting  requirements 
for  MCAA  have  been  deleted  from  Part 
70  and  moved  to  a  new  Part  74.  The 


previously  proposed  i  70.60  has  been 
redesignated  9  74.31. 

2.  The  defmition  of  "goal  quantity" 
and  reference  to  that  quantity  have  been 
deleted.  Licensees  subject  to  Part  74  are 
required  to  detect  losses  of  specified 
quantities  of  SNM.  These  loss  detection 
quantities  will  be  determined  by  the 
NRC  on  a  site-by-site  basis. 

3.  The  first  performance  objective  in 
the  new  S  74.31(a)(1)  has  been 
reworded. 

4.  The  words  "and  use"  have  been 
added  to  the  first  sentence  of  S  74.31(a). 

5.  Licensees  subject  to  S  74.31  are 
explicitly  exempted  from  the 
recordkeeping  requirements  of 

9  70.51(b). 

6.  Explicit  requirements  have  been 
added  that  the  accounting  records  be 
based  on  measured  values  and  that 
values  with  significant  measurement 
bias  be  corrected. 

7.  The  first  sentence  of  the 
requirements  for  current  knowledge  of 
items  has  been  rephrased  for  clarity. 

8.  Some  definitions  from  Part  70  have 
been  added  to  9  74.4. 

9.  The  language  in  9  70.57  now 
explicitly  shows  that  it  does  not  apply  to 
special  nuclear  material  of  low  strategic 
significance. 

10.  Other  minor  changes  have  been 
made  throughout  the  amendments. 

Discussion  of  Changes  Made 

(1)  In  the  current  rule  structure,  the 
MC&A  requirements  have  been 
interspersed  among  the  safety  and 
general  licensing  requirements  of  10  CFR 
Part  70.  These  MC&A  requirements  are 
being  moved  to  a  new  Part  74  of  10  CFR 
to  avoid  confusion  writh  the  safety 
requirements  in  Part  70.  to  allow  the 
requirements  to  be  presented  in  a  more 
orderiy  manner,  and  to  be  consistent 
with  the  use  of  Part  73  for  physical 
protection  requirements,  llie  MC&A 
requirements  remaining  in  99  70.51, 
70.57.  and  70.58  apply  to  special  nuclear 
material  (SNM)  of  moderate  strategic 
significance,  strategic  special  nuclear 
material,  and  special  categories  of 
licensees  possessing  SNM  of  low 
strategic  significance  who  are  currently 
not  required  to  have  an  approved  MC&A 
plan.  Performance-oriented  regulations 
for  these  classes  of  licensees  will  be 
added  to  Part  74  as  they  become  final 
and  will  eventually  replace  the  MC&A 
requirements  in  Part  70. 

(2)  As  indicated  in  the  supplementary 
information  accompanying  the 
publication  of  the  proposed 
amendments,  comments  were  solicited 
from  the  Department  of  State.  As  a 
result  of  these  comments,  the  term  "goal 
quantity"  has  been  dropped  to  avoid 
any  confusion  between  the  International 


Atomic  Energy  Agency's  (IAEA)  use  of 
the  term  "significant  quantities"  when 
addressing  a  national  level  threat  and 
the  NRC's  use  of  "goal  quantity"  when 
addressing  our  domestic  level  threat. 
Further,  in  keeping  with  the  IAEA's 
inspection  approach,  the  NRC  will 
establish  quantities  for  loss  detection  on 
a  site-by-site  basis.  Guidelines  fur  this 
process  will  be  provided  in  the 
Acceptance  Criteria  for  the  LEU  Reform 
Amendments. 

(3)  When  the  term  "goal  quantity" 
was  dropped,  the  first  general 
performance  objective  of  9  74.31(a)(1) 
was  reworded. 

(4)  The  requirements  of  9  74.31  are  not 
intended  to  apply  to  licensees  who 
merely  possess  and  store  sealed 
containers  of  SNM.  Thus,  the  phrase 
"and  use"  was  added  to  the  first 
sentence  of  9  74.31(a)  to  make  that 
section  only  applicable  to  Hcensces  who 
process  the  SNM  in  some  manner. 

(5)  For  licensees  using  SNM  of  low 
strategic  significance  in  a  quantity 
greater  than  one  effective  kilogram,  the 
recordkeeping  requirements  in  9  74.31(d) 
apply  in  lieu  of  th^requirements  in 

9  70.51(b).  In  response  to  the  comments, 
this  is  now  made  more  explicit. 

(6)  The  wording  of  the  amendments, 
as  proposed,  raises  some  question  as  to 
whether  licensees  continue  to  be 
required  to  make  measurements  of  the 
material  they  possess  and  to  correct  for 
biases  in  the  measurement  systems.  To 
make  this  clearer,  two  new  capability 
statements  were  added.  These  new     ■ 
statements  require  that  material  values 
on  record  be  based  on  measurements 
and  that  biases  in  the  measurement 
systems  be  estimated  and  corrected  for 
when  they  are  significant. 

(7)  The  first  sentence  of  the  capability 
statement  dealing  with  current 
knowledge  was  reworded  to  avoid 
confusion  which  resulted  over  how  the 
14-day  criterion  was  to  be  applied.  The 
14-day  period  is  to  be  used  to  determine 
when  an  item  must  formally  be  entered 
into  the  record  system  for  ti-acking 
items. 

(6)  The  list  of  definitions  in  9  74.4  has 
been  expanded  to  include  appropriate 
ones  from  Part  70.  More  definitions  will 
be  added  as  the  MC&A  requirements  for 
the  other  classes  of  SNM  are  moved  to 
Part  74.  Concerning  terminology,  Part  74 
reflects  the  terms  the  Commission  now 
prefers  when  referring  to  certain  MC&A 
and  statistical  concepts.  However,  the 
language  in  Part  70  has  not  been 
changed.  As  the  requirements  for  the 
other  classes  of  SNM  are  revised  and 
added  to  Part  74,  the  new  terms  will  be 
used.  The  definitions  in  9  74.4  cross 
reference  the  existing  Part  70  definitions 
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where  changes  in  terms  have  l>een 
made. 

(9)  A  commenter  suggested  that 
S  70.57  be  amended  to  exclude  special 
nuclear  material  of  low  strategic 
significance.  While  this  exclusion  is 
implied  in  the  amendment  to  9  7a58(a), 
§  70.57(b]  was  also  amended  to  make  it 
more  explicit 

The  FoUowliig  Comments  Did  Not 
Result  in  Changes  to  the  Proposed 
Amendments 

(1)  Several  commenters  made  the 
assumption  that  the  current  knowledge 
requirement  for  items  (proposed 

§  70.eO(c)(4),  now  I  74.31(c)(6))  was  only 
needed  to  assess  losses  of  a  goal 
quantity  (e.g..  500  kg  of  uraniuni-235]  or 
more,  and  thus,  would  not  need  to  be 
sensitive  to  losses  of  less  than  a  goal 
quantity  of  items. 

The  stated  MC&A  objectives  in 
S  74.31(a)  (2)  and  (3),  "Resolve 
indication  of  missing  material  and  aid  in 
the  investigation  and  recovery  of 
missing  material,"  give  no  specific 
quantity  of  material.  A  system  which 
has  no  better  discrimination  capability 
than  a  goal  quantity  will  not  be  very 
helpful  in  resolving  any  known  thefts  of 
smaller  amounts.  A  current  knowledge 
capability  is  needed  to  aid  the  NRG  and 
other  Federal  and  local  authorities  in 
determining  the  credibility  of  claims  of 
material  theft.  NRG  needs  information  to 
facilitate  this  type  of  determination  in 
order  to  properly  execute  its  legal 
responsibility  to  protect  the  public 
health  and  safety.  If  such  a  claim  were 
true,  the  NRG  needs  to  have  a  good 
estimate  of  the  amount  and  form  of  the 
material  involved.  Also,  if  a  theft  has 
occurred,  the  NRG  must  be  able  to 
determine  if  corrective  action  is 
required. 

(2)  Gommenters  suggested  that  an 
amendment  similar  to  that  made  to 

S  70.58(a)  should  be  made  for  9  70.51 
(i.e.,  exclude  all  SNM  of  low  strategic 
significance). 

A  blanket  exclusion  was  not 
appropriate  because  some  classes  of 
SNM  of  low  strategic  significance  (those 
excluded  from  9  74.31)  are  still  subject 
to  parts  of  9  70.51  as  they  were  in  the 
past.  In  response  to  the  comments, 
9  70.51(b)  is  being  amended  to  exclude 
licensees  subject  to  9  74.31.  The  other 
paragraphs  of  9  70.51  not  being 
amended  are  of  a  minor  nature  and  no 
explicit  exclusion  from  them  is 
considered  to  be  necessary. 

(3)  Gommenters  suggested  the 
removal  of  the  phrase  "unless  otherwise 
required  to  satisfy  Part  75"  from  the 
inventory  requirement  of  9  74.31(c)(5). 

This  phrase  was  retained  because  of 
concerns  expressed  by  the  Department 


of  State  and  certain  NRG  groups.  Part  75 
contains  the  requirements  necessary  to 
satisfy  the  agreement  between  the 
United  States  and  the  International 
Atomic  Energy  Agency.  It  was  always 
the  intent  that  the  more  restrictive 
requirements  of  Part  75  would  take 
precedence  over  those  of  Parts  70  and 
74.  Making  this  explicit  in  the 
amendments  has  no  net  effect  on  the 
licensee. 

Use  and  Availability  of  Acceptance 
Criteria 

In  preparing  die  plan  required  by 
9  74.31(b),  it  is  suggested  that  the 
licensee/applicant  utilize  both  the  rule 
and  the  acceptance  criteria.  The  rule  is 
written  in  general,  performance-oriented 
language  to  give  the  licensee/applicant 
flexibility  in  designing  a  cost-effective 
system  which  makes  best  use  of  site- 
speciftc  features.  The  piu'pose  of  the 
acceptance  criteria  document  is  to 
provide  an  explanation  and 
amplification  of  the  required,  basic 
performance-oriented  system 
capabilities  in  9  74.31,  and  to  suggest  the 
information  that  a  typical  licensee/ 
applicant  would  include  in  a 
comprehensive  plan.  The  acceptance 
criteria  were  developed  from  the 
viewpoint  that  conventional  measures, 
as  utilized  today,  may  continue  to  be 
employed  by  the  licensee/applicant.  It 
should  be  noted  that  the  NRG 
acknowledges  that  the  licensee/ 
applicant  is  free  to  use  alternative 
measures  to  comply  with  the 
requirements  of  9  74.31.  In  this  regard, 
the  NRG  also  recognizes  that  various 
aspects  in  the  acceptance  criteria  may 
not  be  applicable.  Single  copies  of  the 
Acceptance  Criteria  for  the  LEU  Reform 
Amendments  may  be  obtained  from:  Dr. 
W.B.  Brown.  Chief,  Fuel  Facility 
Safeguards  Licensing^ranch,  Division 
of  Safeguards,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  of  this  final 
regulation.  The  analysis  examines  the 
cost  saving  and  rationale  for  this 
regulatory  action  versus  maintaining  the 
status  quo.  The  analysis  is  available  for 
inspection  in  the  NRC  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC.  Single  copies  of  the  analysis  may  be 
obtained  from:  Dr.  W.B.  Brown,  Chief, 
Fuel  Facility  Safeguards  Licensing 
Branch.  Division  of  Safeguards,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 


Enviionmentallmpact 

The  material  control  and  accounting 
requirements  for  licensees  possessing 
and  using  quantities  larger  than  one 
effective  kilogram  of  special  nuclear 
material  of  low  strategic  significance 
will  be  amended  in  two  major  ways. 

1.  Certain  safeguards  related  record 
keeping  and  reporting  requirements  now 
found  in  Part  70  are  moved  to  a  new  Part 
74  in  order  to  separate  the  safety 
requirements  of  Part  70  from  safeguards 
requirements. 

2.  Material  control  and  accounting 
regulatory  requirements  for  low 
enrichment  uranium  licensees  will  be 
reduced  to  a  level  that  is  consistent  with 
the  safeguards  risk  associated  with  the 
low  strategic  significance  of  LEU.  The 
major  differences  in  the  MC&A 
requirements  are  a  longer  interval 
between  physical  inventories  and  a 
larger  de  minimis  quantity  for  the 
inventory-difference  action  threshold. 

Pursuant  to  10  CFR  51.22(c)(3)  (ii)  and 
(iii)  a  categorical  exclusion  is  granted 
for  amendments  to  Commission 
regulations  which  relate  to 
recordkeeping  and  reporting 
requirements.  The  proposed 
amendments  described  in  Paragraph  1 
above,  meet  the  eligibility  criteria  for 
this  categorical  exclusion.  Accordingly, 
no  environmental  impact  statement  or 
environmental  assessment  need  be 
prepared  in  connection  with  the 
issuance  of  these  amendments. 

For  the  following  reasons  the 
Commission  has  also  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  amendments  described 
in  paragraph  2  above,  and  in  accordance 
with  10  CFR  51.32  and  51.34  finds  that 
the  proposed  amendments  have  no 
significant  impact  on  the  environment: 

1.  The  proposed  rule  will  not  result  in 
changes  in  the  licensees'  processes  or 
manufacturing  prpcedures  and  therefore 
will  not  affect  or  alter  any  releases  of 
effluents  to  the  environment. 

2.  The  proposed  rule  will  allow  the 
licensees'  the  flexibility  to  change 
certain  measurement  procedures  to  meet 
performance  criteria  set  forth  in  the  rule. 
Measurement  procedures  have  no 
environmental  significance. 

3.  The  proposed  rule  will  affect  seven 
low  enrichment  uranium  fuel  fabrication 
and  recovery  faciUties,  all  of  which  have 
undergone  individual  NEPA  review. 

The  environmental  assessment  upon 
which  the  foregoing  determination  is 
based  is  included  in  the  Regulatory 
Analysis  for  this  rulemaking  action,  and 
is  available  for  public  inspection  at  the 
NRC  F>ublic  Document  Room,  1717  H 
Street  NW,  Washington.  D.G.  Single 
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copies  of  the  environmental  assessment 
and  finding  of  no  significant  impact  are 
available  from  Dr.  W.B.  Brown,  Chief. 
Fuel  Facility  Safeguards  Licensing 
Branch,  Division  of  Safeguards,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
427-^185. 

Paperwork  Raductkm  Act  StatanMnt 

This  final  rule  amends  information 
collection  requirements  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  These 
requirements  were  approved  by  the 
Office  of  Management  and  Budget 
Approval  No.  3150-0009  (for  Part  70)  and 
No.  3150-0123  (For  Part  74). 

Regulatory  FlexibUity  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1960  (5  U.S.C.  e05(b)). 
the  Commission  hereby  certiHes  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
affects  seven  facihties  that  fabricate  low 
enriched  fuel,  and  is  expected  to  result 
in  an  estimated  savings  for  the  industry 
on  the  order  of  $3.9  million  per  year.  The 
facilities  include  Babcock  and  Wilcox 
Company,  Lynchburg,  Virginia: 
Combustion  Engineering,  Inc.,  Hematite, 
Missouri,  and  Windsor,  Connecticut; 
Exxon  Nuclear  Company,  Inc.,  Richland, 
Washington:  General  Electric  Company, 
Wilmington,  North  Carolina; 
Westinghouse  Electric  Corporation. 
Columbia.  South  Carolina:  and  the  LEU 
scrap  recovery  operations  at  Nuclear 
Fuel  Services,  Inc..  Erwin,  Tennessee. 
These  companies  are  dominant  in  their 
service  areas  and  do  not  fall  within  the 
definition  of  "small  entities"  set  forth  in 
the  Regulatory  Flexibility  Act  or  by  the 
Small  Business  Administration  in  13 
CFR  Part  121. 

List  of  Subiects 

W  CFR  Part  70 

Accounting,  Hazardous  materials- 
transportation.  Material  control  and 
accounting.  Nuclear  materials. 
Packaging  and  containers.  Penalty, 
Radiation  protection.  Reporting  and 
recordkeeping  requirements.  Scientific 
equipment.  Special  nuclear  material. 

10  CFR  Part  74 

Accounting.  Material  control  and 
accounting.  Nuclear  materials.  Penalty. 
Reporting  and  recordkeeping 
requirements.  Special  nuclear  material. 

Under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  5  U.S.C.  552  and  553.  the 


following  amendments  to  10  CFR  Part  70 
and  a  new  10  CFR  Part  74  are  published 
by  the  NRC  as  a  document  subject  to 
codification. 

PART  TO-DOMESTIC  UCENSINQ  OF 
SPECIAL  NUCLEAR  MATERIAL 

1.  The  authority  citation  for  Part  70  is 
revised  to  read  as  follows: 

Aulhority:  Sees.  51.  53. 161.  182.  183.  68 
Slat.  929.  930.  948.  953.  954.  as  amended,  sec. 
234.  83  Stat.  444.  as  amended  (42  U  S.C.  2071. 
2073.  2201.  2232.  2233.  2282):  sec.  201.  as 
amended.  202.  204.  206.  88  Stat.  1242.  as 
amended.  1244. 1245, 1246  (42  U.S.C.  5841. 
5842.  5845.  5846). 

Section  70.7  also  issued  under  Pub.  L.  95- 
eoi.  sec.  10.  92  Stat.  2951  (42  U.S.C.  5851). 
Section  70.21(g)  also  issued  under  sec.  122.  68 
Stat.  939  (42  U.S.C.  2152).  Section  7031  also 
issued  under  sec.  57d,  Pub.  L.  93-377.  88  Stat. 
475  (42  U.S.C.  2077).  Sections  7036  and  7044 
also  issued  under  sec.  1S4.  68  Stat.  954.  as 
amended  (42  U.S.C.  2234).  Section  70.61  also 
issued  under  sees.  186. 187.  68  Stat.  955  (42 
U.S.C.  2238.  2237).  Section  70.62  also  issued 
under  sec.  108,  68  Stat.  939,  as  amended  (42 
U.S.C.  2138). 

For  the  purposes  of  sec.  223.  68  Stat.  956.  as 
amended  (42  U.S.C.  2273):  {{  70.3.  70.19(c), 
70.21(c).  70.22  (a),  (b).  (dHk).  70.24  (a)  and 
(b).  7032  (a)(3),  (5)  and  (6).  (d).  and  (i).  7036. 
70.39  (b)  and  (c).  7041(a).  7042  (a)  and  (c), 
70.56.  7057  (b).  (c),  and  (d),  70.58  (a)-(g)(3), 
and  (h)-(j)  are  issued  under  sec.  161b.  68  Stat. 
948.  as  amended  (42  U.S.C.  2201(b)):  St  70.7, 
70.20a  (a)  and  (d).  7a20b  (c)  and  (e),  7a21(c). 
70.24(b).  70.32  (a)(6).  (c).  (d).  (e).  and  (g).  7036, 
7051(cHg),  7056,  70.57  (b)  and  (d).  7058  (a>- 
(g)(3)  and  (h)-(j)  are  issued  under  sec.  161i.  68 
Stat.  949.  as  amended  (42  U.S.C.  2201(i)):  and 
IS  70.20b  (d)  and  (e).  70.38,  70.51  (b)  and  (i), 
70.52.  70.53.  70.54,  70.55.  70.58  (g)(4).  (k),  and 
(I).  TOSO,  and  70.60  (b)  and  (c)  are  issued 
under  sec.  161o,  68  Stat.  950,  as  amended  (42 
U.S.C.  2201(0)). 

2.  In  §  70.4,  paragraphs  (x),  (y),  (z), 
and  (aa)  are  added  to  read  as  follows: 

97a4   OefMtioiw. 


(x)  "Strategic  special  nuclear 
material"  means  uranium-235  (contained 
in  uranium  enriched  to  20  percent  or 
more  in  the  U***  isotope),  uranium-233. 
or  plutonium. 

(y)  "Formula  quantity"  means 
strategic  special  nuclear  material  in  any 
combination  in  a  quantity  of  5000  grams 
or  more  computed  by  the  formula, 
grams = (grams  contained  U***+2.5 
(grams  U*"-»- grams  plutonium). 

(z)  "Special  nuclear  material  of 
moderate  strategic  significance"  means: 

(1)  Less  than  a  formula  quantity  of 
strategic  special  nuclear  material  but 
more  than  1000  grams  of  uranium-235 
(contained  in  uranium  enriched  to  20 
percent  or  more  in  the  U"*  isotope)  or 
more  than  500  grams  of  uranium-233  or 
plutonium  or  in  a  combined  quantity  of 


more  than  1000  grams  when  computed 
by  the  equation,  grams  =  (grams 
contained  U"*)  +2  (grams  U"*  -i-  grams 
plutonium):  or 

(2)  10.000  grams  or  more  of  uranium- 
235  (contained  in  uranium  enriched  to  10 
percent  or  more  but  less  than  20  percent 
in  the  U"'  isotope). 

(aa)  "Special  nuclear  material  of  low 
strategic  significance"  means: 

(1)  Less  than  an  amount  of  special 
nuclear  material  of  moderate  strategic 
significance,  as  defined  in  §  70.4(z)(l), 
but  more  than  15  grams  of  uranium-235 
(contained  in  uranium  enriched  to  20 
percent  or  more  in  the  U***  isotope)  or  15 
grams  of  uranium-233  or  15  grams  of 
plutonium  or  the  combination  of  15 
grams  when  computed  by  the  equation, 
grams  =  (grams  contained  U"*)  -|- 
(grams  plutonium) -(-(grams  U"*):  or 

(2)  Less  than  10.000  grams  but  more 
than  1000  grams  of  uranium-235 
(contained  in  uranium  enriched  to  10 
percent  or  more  but  less  than  20  percent 
in  the  U"*  isotope);  or 

(3)  10,000  grams  or  more  of  uranium- 
235  (contained  in  uranium  enriched 
above  natural  but  less  than  10  percent  in 
the  U"*  isotope). 

3.  In  S  70.22.  paragraph  (b)  is  revised 
to  read  as  follows: 

9  70.22    Contents  of  applications. 

•        •        *         •         • 

(b)  Each  application  for  a  license  to 
possess  at  any  one  time  and  location 
special  nuclear  material  in  a  quantity 
exceeding  one  effective  kilogram  of 
special  nuclear  material  and  to  use  such 
special  nuclear  material  except  those 
uses  involved  in  the  operation  of  a 
nuclear  reactor  licensed  pursuant  to  Part 
50  of  this  chapter  and  those  involved  in 
a  waste  disposal  operation,  and  as 
sealed  sources,  shall  contain  a  full 
description  of  the  applicant's  program 
for  control  of  and  accounting  for  special 
nuclear  material  which  will  be  in  the 
applicant's  possession  under  license,  to 
show  how  compliance  with  the 
requirements  of  S  70.58  or  S  74.31  of  this 
chapter,  as  applicable,  will  be 
accomplished. 

4.  In  9  70.32,  paragraph  (c)(1)  is 
revised  to  read  as  follows: 

970.32    CondMons  of  Hcenees. 

«        «        •         •         * 

(c)(1)  Each  hcense  authorizing  the 
possession  at  any  one  time  and  location 
of  special  nuclear  material  in  a  quantity 
exceeding  one  effective  kilogram  of 
special  nuclear  material,  and  the  use  of 
such  special  nuclear  material  except 
those  uses  involved  in  the  operation  of  a 
nuclear  reactor  licensed  pursuant  to  Part 


I 
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50  of  this  chapter  and  those  involved  in 
a  waste  disposal  operation  and  in 
sealed  sources,  shall  contain  and  be 
subject  to  a  condition  requiring  the 
licensee  to  maintain  and  follow  (i)  the 
program  for  control  and  accounting  for 
special  nuclear  material  and 
fundamental  material  controls  described 
pursuant  to  SS  70.22(b).  70.58(1).  or 
74.31(b)  of  this  chapter,  as  appropriate: 
(ii)  the  measurement  control  program  for 
special  nuclear  material  control  and 
accounting  described  pursuant  to 
§  70.57(c).  or  S  74.31(b)  of  this  chapter, 
as  appropriate;  and  (iii)  such  other 
material  control  procedures  as  the 
Commission  determines  to  be  essential 
for  the  safeguarding  of  special  nuclear 
material  and  providing  that  the  licensee 
shall  make  no  change  which  would 
decrease  the  effectiveness  of  the 
material  control  and  accounting  program 
prepared  pursuant  to  SS  70.22(b), 
70.58(1).  70.51(g).  or  S  74.31(b)  of  this 
chapter,  and  the  measurement  control 
program  prepared  pursuant  to  §  70.57(c) 
or  S  74.31(b)  of  this  chapter  without  the 
prior  approval  of  the  Commission.  A 
licensee  desiring  to  make  such  changes 
shall  submit  an  application  for 
amendment  to  its  license  pursuant  to 
S  70.34. 


d.  In  S  70.5Z  paragraph  (b)  is  revised 
to  read  as  follows: 

§  70.S2    Reports  of  eoddMitel  cfWcsMy  or 
loss  or  tlMft  or  attMnpted  tlwft  of  afMcW 
nucioar  mateffsL 


5.  In  S  70.51.  an  introductory  text  to 
paragraph  (b)  is  added  and  the 
introductory  text  of  paragraph  (e)  is 
revised  to  read  as  follows: 


§  70.S1    Itatsrtal  tMlancs,  invsntory. 
records  requirement*. 


(b)  Licensees  subject  to  the 
recordkeeping  requirements  of  S  74.31  of 
this  chapter  are  exempt  from  the 
requirements  of  S  70.51(b)(1)  through  (5). 
Otherwise: 


(e)  Each  licensee  who  is  authorized  to 
possess  at  any  one  time  special  nuclear 
material  in  a  quantity  exceeding  one 
effective  kilogram  of  strategic  special 
nuclear  material,  or  special  nuclear 
material  of  moderate  strategic 
significance,  and  to  use  such  special 
nuclear  material  for  activities  other  than 
those  involved  in  the  operation  of  a 
nuclear  reactor  licensed  pursuant  to  Part 
50  of  this  chapter  or  tho.se  involved  in  a 
waste  disposal  operation:  as  sealed 
sources;  or  as  reactor  irradiated  fuels 
involved  in  research,  development,  and 
evaluation  programs  in  facilities  other 
than  irradiated  fuel  reprocessing  plants, 
shall: 


(b)  Each  licensee  who  possesses  1 
gram  or  more  of  contained  uranium-235, 
uranium-233,  or  plutonium  shall  report 
any  theft  or  attempted  theft  according  to 
the  requirements  set  out  in  S  74.11  of 
this  chapter. 

7.  Section  70.53  is  revised  to  read  as 
follows: 

S  70.53    Material  statu*  reports. 

(a)  (1)  Each  licensee  who  is  authorized 
to  possess  at  any  one  time  and  location 
special  nuclear  material  in  a  quantity 
totaling  more  than  350  grams  of 
contained  uranium-235.  uranium-233,  or 
plutonium,  or  any  combination  thereof, 
shall  complete  and  submit  material 
balance  reports  as  required  by 

S  74.13(a)(1)  of  this  chapter. 

(2)  Any  licensee  who  is  required  to 
submit  routine  material  status  reports 
pursuant  to  S  75.35  of  this  chapter  shall 
follow  the  requirements  set  out  in 
S  74.13(a)(2)  of  this  chapter. 

(b)  Each  licensee  subject  to  the 
requirements  of  S  70.51(e)  shall  follow 
the  requirements  set  out  in  {  74.13(b)  of 
this  chapter. 

8.  Section  70.54  is  revised  to  read  as 
follows: 

§  70.54    Nuclear  material  transfer  reports. 

(a)  Each  licensee  who  transfers  and 
each  licensee  who  receives  special 
nuclear  material  shall  follow  the 
requirements  set  out  in  S  74.15(a)  and  (b) 
of  this  chapter. 

(b)  Any  licensee  who  is  required  to 
submit  inventory  change  reports  on 
DOE/NRC  Form-741  pursuant  to  S  75.34 
of  this  chapter  shall  follow  the 
requirements  set  out  in  S  74.15(c)  of  this 
chapter. 

9.  In  S  70.57,  the  introductory  text  of 
paragraph  (b)  is  revised  to  read  as 
follows: 

S  70.57    Measurement  control  program  for 
special  nuclear  materials  control  and 
accounting. 

*         •        *        *        • 

(b)  In  accordance  with  S  70.58(f).  each 
licensee  who  is  authorized  to  possess  at 
any  one  time  and  location  strategic 
special  nuclear  material,  or  special 
nuclear  material  of  moderate  strategic 
significance,  in  a  quantity  exceeding  one 
effective  kilogram  and  to  use  such 
special  nuclear  material  for  activities 
other  than  those  involved  in  the 
operation  of  a  nuclear  reactor  licensed 


pursuant  to  Part  50  of  this  chapter,  those 
involved  in  a  waste  disposal  operation, 
or  as  sealed  sources,  shall  establish  and 
maintain  a  measurement  control 
program  for  special  nuclear  materials 
control  and  accounting  measurements. 
Each  program  function  shall  be 
identiHed  and  assigned  in  the  Ucensee 
organization  in  accordance  with 
S  70.58(b)(2),  and  functional 
organizational  relationships  shall  be  set 
forth  in  writing  in  accordance  with 
S  70.58(b)(3).  The  program  shall  be 
described  in  a  manual  which  shall 
contain  the  procedures,  instructions,  and 
forms  prepared  to  meet  the  requirements 
of  this  paragraph,  including  procedures 
for  the  preparation,  review,  approval, 
and  prompt  dissemination  of  any 
program  modifications  or  changes.  The 
licensee's  program  shall  include  the 
following: 

•  *        •        *        * 

10.  In  S  70.58.  paragraph  (a)  is  revised 
to  read  as  follows: 

§  70.58    Fundamental  nuclear  materW 
controls. 

(a)  Each  licensee  who  is  authorized  to 
possess  at  any  time  and  location 
strategic  special  nuclear  material,  or 
special  nuclear  material  of  moderate 
strategic  significance,  in  a  quantity 
exceeding  one  effective  kilogram,  and  to 
use  such  special  nuclear  material  except 
those  uses  involved  in  the  operation  of  a 
nuclear  reactor  licensed  pursuant  to  Part 
50  of  this  chapter  and  those  involved  in 
a  waste  disposal  operation,  and  as 
sealed  sources,  shall  establish,  maintain, 
and  follow  written  material  control  and 
accounting  procedures  in  compliance 
with  the  fundamental  nuclear  materia! 
control  requirements  specified  in 
paragraphs  (b)  through  (k)  of  this  section 
and  such  other  controls  as  the 
Commission  determines  to  be  essential 
for  the  control  of  and  accounting  for 
special  nuclear  material. 

*  *        «        *        * 

11.  A  new  Part  74  is  added  to  read  as 
follows: 

PART  74— MATERIAL  CONTROL  AND 
ACCOUNTING  OF  SPECIAL  NUCLEAR 
MATERIAL 

8ut>part  A— General  Provisions 

Sec. 

74.1  Purpose. 

74.2  Scope. 
74.4  Definitions. 
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74.5  Interpretations. 

74.6  Communicationt. 

74.7  Speciflc  exemptions. 

74.8  Information  collection  requiremente: 
OMB  approval. 

Subpart  B—G«Mrat  ftoporting 

74.11    Reports  of  loss  or  theft  or  attempted 

theft  of  special  nuclear  material. 
74.13    Material  status  reports. 
74.15    Nuclear  material  transfer  reports. 


I C— Special  Nudaar  MatarM  of  Low 
Stiataah.  SlgnHlcanca 

74.31     Nuclear  material  control  and 

accounting  for  special  nuclear  material  of 
low  strategic  significance. 

ttuboart  0    Tjnaciy  Miiclaar  Matariil  of 
Modarala  Stratagtc  SignMcanca 
74.41     (Reserved) 

Subpart  E— Formula  QuantMaa  of  Stratagic 
ffp*t1al  Mufttar  ilatarlal 

74.51     [Reserved] 
Subpart  F— Enforcamant 

74.81  Inspections. 

74.82  Tests. 

74.83  Violations. 

Authority:  Sees.  53,  57. 161. 182. 183.  68 
Stat.  930.  932,  948,  953,  954.  as  amended,  sec. 
234.  83  Stat.  444.  as  amended  (42  U.S.C.  2073. 
2077,  2201.  2232,  2233.  2282);  sees.  202,  206,  88 
Stat.  1244. 1246  (42  U.S.C.  5842.  5846). 

For  the  purposes  of  sec.  223.  68  Stat.  958,  as 
amended  (42  U.S.C.  2273),  ${  74.31,  74.81,  and 
74.82  are  issued  under  sees.  161b  and  161i,  68 
Stat.  948.  949,  as  amended  (42  U.S.C.  2201(b), 
2201(i)):  and  SS  74.11.  74.13.  and  74.15  are 
issued  under  sec  161o.  68  Stat.  950.  as 
■mended  (42  U.S.C.  2201(o)). 

Subpert  A— General  Provisions 
f74.1    Purpoaa. 

(a)  This  part  has  been  estabhshed  to 
contain  the  requirements  of  the  control 
and  accounting  of  special  nuclear 
material  at  fixed  sites  and  for 
documenting  the  transfer  of  special 
nuclear  material.  General  reporting 
requirements  as  well  as  specific 
requirements  for  certain  licensees 
possessing  special  nuclear  material  of 
low  strategic  significance  are  included. 
The  specific  control  and  accounting 
requirements  for  other  licensees  are 
contained  in  55  70.51,  70.57,  and  70.58  of 
this  chapter. 

(b)  The  general  conditions  and 
procedures  for  the  submittal  of  a  license 
application  for  the  activities  covered  in 
this  part  are  detailed  in  5  70.22  of  this 
chapter. 

574,2    Scope. 

(a)  The  general  requirements  of  this 
part  apply  to  each  person  licensed 
pursuant  to  Part  70  or  72  of  this  chapter, 
who  possesses  special  nuclear  material 
in  a  quantity  greater  than  350  grams  of 
contained  uranium-235,  uranium-233,  or 
plutonium,  or  any  combination  thereof; 


or  who  transfers  or  receives  a  quantity 
of  special  nuclear  material  of  1  gram  or 
more  of  contained  uranium-235, 
uranium-233,  or  plutonium. 

(b)  In  addition,  specific  control  and 
accounting  requirements  are  included 
for  certain  licensees  who  possess  and 
use  special  nuclear  material  of  low 
strategic  significance. 

(c)  Specific  control  and  accounting 
requirements  for  special  nuclear 
material  of  moderate  strategic 
significance,  formula  quantities  of 
strategic  special  nuclear  material,  and 
miscellaneous  categories  of  licensees 
who  possess  special  nuclear  material  of 
low  strategic  significance  are  contained 
in  55  70.51,  70.57,  and  70.58  of  this 
chapter. 

574.4    DafMUons. 

As  used  in  this  part: 

Act  means  the  Atomic  Energy  Act  of 
1954  (68  Stat.  919).  including  any 
amendments  thereto. 

Active  inventory  means  the  sum  of 
additions  to  inventory,  beginning 
inventory,  ending  inventory,  and 
removals  from  inventory,  after  ail 
common  terms  have  been  excluded. 
Common  terms  are  any  material  values 
which  appear  in  the  active  inventory 
calculation  more  than  once  and  come 
from  the  same  measurement. 

Commission  means  the  Nuclear 
Regulatory  Commission  or  its  duly 
authorized  representatives. 

DOE  means  the  U.S.  Department  of 
Energy  or  its  duly  authorized 
representatives. 

Effective  kilograms  of  special  nuclear 
material  means: 

(1)  For  plutonium  and  uranium-233 
their  weight  in  kilograms; 

(2)  For  uranium  with  an  enrichment  in 
the  isotope  U***  of  0.01  (1  percent)  and 
above,  its  element  weight  in  kilograms 
multiplied  by  the  square  of  its 
enrichment  expressed  as  a  decimal 
weight  fraction;  and 

(3)  For  uranium  with  an  enrichment  in 
the  isotope  U***  below  0.01  (1  percent), 
its  element  weight  in  kilograms 
multiplied  by  0.0001. 

Formula  quantity  means  strategic 
special  nuclear  material  in  any 
combination  in  a  quantity  of  5,000  grams 
or  more  computed  by  the  formula, 
grams  =  (grams  contained  U***)-f-2.5 
(grams  U*"-)- grams  plutoniimi). 

Government  agency  means  any 
executive  department,  commission, 
independent  establishment,  corporation, 
wholly  or  partly  owned  by  the  United 
States  of  America,  which  is  an 
instrumentality  of  the  United  States,  or 
any  board,  bureau,  division,  service, 
office,  officer,  authority,  administration. 


or  other  establishment  in  the  executive 
branch  of  the  Government. 

High  enriched  uranium  means 
uranium  enriched  to  20  percent  or 
greater  in  the  isotope  uranium-235. 

Inventory  difference  (ID)  means  the 
quantity  obtained  by  subtracting  ending 
inventory  (EI)  and  removals  (R)  from 
beginning  inventory  (BI)  and  additions 
to  inventory  (A).  Mathematically, 

ID=BI  +  A-EI-R. 

ID  is  sometimes  also  referred  to  as 
"material  unaccounted  for"  (MUF)  in 
this  chapter. 

Low  enriched  uranium  means 
uranium  enriched  below  20  percent  in 
the  isotope  uranium-235. 

Measurement  includes  sampling  and 
means  the  determination  of  mass, 
volume,  quantity,  composition  or  other 
property  of  a  material  where  such 
determinations  are  used  for  special 
nuclear  material  control  and  accounting 
purposes. 

Measurement  system  means  all  of  the 
apparatus,  equipment,  instruments  and 
procedures  used  in  performing  a 
measurement. 

Person  means: 

(1)  Any  individual,  corporation, 
partnership,  firm,  association  trust, 
estate,  public  or  private  institution, 
group.  Government  agency  other  than 
the  Commission  or  the  Department  of 
Energy,  except  that  the  Department  of 
Energy  shall  be  considered  a  person 
within  the  meaning  of  the  regulations  in 
this  part  to  the  extent  that  its  facilities 
and  activities  are  subject  to  the 
licensing  and  related  regulatory 
authority  of  the  Commission  pursuant  to 
section  202  of  the  Energy  Reorganization 
Act  of  1974  (88  Stat.  1244).  any  state  or 
any  political  subdivision  of  or  any 
political  entity  within  a  state,  any 
foreign  government  or  nation  or  political 
subdivision  of  any  such  government  or 
nation,  or  other  entity;  and 

(2)  Any  legal  successor, 
representative,  agent,  or  agency  of  the 
foregoing. 

Physical  inventory  means 
determination  on  a  measured  basis  of 
the  quantity  of  special  nuclear  material 
on  hand  at  a  given  time.  The  methods  of 
physical  inventory  and  associated 
measurements  will  vary  depending  on 
the  material  to  be  inventoried  and  the 
process  involved. 

Source  material  means  source 
material  as  defined  in  section  llz.  of  the 
Act  and  in  the  regulations  contained  in 
Part  40  of  this  chapter. 

Special  nuclear  material  means: 

(1)  Plutonium,  uranium-233.  uranium 
enriched  in  the  isotope  U***or  in  the 
isotope  U'",  and  any  other  material 
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which  the  Commission,  pursuant  to  the 
provisions  of  section  51  of  the  Atomic 
Energy  Act  of  1954,  as  amended, 
determines  to  be  special  nuclear 
material,  but  does  not  include  source 
material;  or 

(2)  Any  material  artiHcially  enriched 
by  any  of  the  foregoing,  but  does  not 
include  source  material. 

Special  nuclear  material  of  low 
strategic  significance  means: 

(1)  Less  than  an  amount  of  special 
nuclear  material  of  moderate  strategic 
significance,  but  more  than  15  grams  of 
uranium-235  (contained  in  uranium 
enriched  to  20  percent  or  more  in  the 
U***  isotope)  or  15  grams  of  uraniujn-233 
or  15  grams  of  plutonium  or  the 
combination  of  15  grams  when 
computed  by  the  equation, 

grams = grams  contained  11***+ grams 
plutonium + grams  U***;  or 

(2)  Less  than  10,000  grams  but  more 
than  1,000  grams  of  uraniimi-235 
(contained  in  uranium  enriched  to  10 
percent  or  more,  but  less  than  20  percent 
in  the  U*"  isotope);  or 

(3)  10,000  grams  or  more  of  uranium- 
235  contained  in  uranium  enriched 
above  natural,  but  less  than  10  percent 
in  the  U***  isotope. 

Special  nuclear  material  of  moderate 
strategic  significance  means: 

(1)  Less  than  a  formula  quantity  of 
strategic  special  nuclear  material  but 
more  than  1,000  grams  of  uranium-235 
(contained  in  uranium  enriched  to  20 
percent  or  more  in  the  U"*  isotope)  or 
more  than  500  grams  of  uranium-233  or 
plutonium  or  in  a  combined  quantity  of 
more  than  1,000  gram»  when  computed 
by  the  equation,  grams = (grams 
contained  U"*)-)-2  (grams  U*"-*- grams 
plutonium);  or 

(2)  10,000  grams  or  more  or  uraiuum- 
235  (contained  in  uranium  enriched  to  10 
percent  or  more  but  less  than  20  percent 
in  the  U***  isotope). 

Strategic  special  nuclear  material 
means  uranium-235  (contained  in 
uranium  enriched  to  20  percent  or  more 
in  the  U***  isotope),  uranium-233,  or 
plutonium. 

974.5    Interpretations. 

Except  as  specifically  authorized  by 
the  Commission  in  writing,  no 
interpretations  of  the  meaning  of  the 
regulations  in  this  part  by  any  officer  or 
employee  of  the  Commission  other  than 
a  written  interpretation  by  the  General 
Counsel  will  be  recognized  as  binding 
on  the  Commission. 

fi  74.6    Conwnunication*. 

Any  communication  or  report 
concerning  the  regulations  in  this  pari 
and  any  application  filed  under  these 


regulations  may  be  submitted  to  the 
Commission  as  follows: 

(a)  By  mail  addressed  to — ^Director  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

(b)  By  delivery  in  person  to  the 
Commission  offices  at — 

(1)  1717  H  Street  NW.,  Washington, 
DC;  or 

(2)  7915  Eastern  Avenue,  Willste 
Building,  Silver  Spring,  MD. 

9  74.7    Spcdflc  exMnptlon*. 

The  Commission  may,  upon 
application  of  any  interested  person  or 
upon  its  own  initiative,  grant  such 
exemptions  from  the  requirements  of  the 
regulations  in  this  part  as  it  determines 
are  authorized  by  law  and  will  not 
endanger  life  or  property  or  the  common 
defense  and  security,  and  are  otherwise 
in  the  public  interest 

9  74.8    Information  collection 
requirements:  0MB  approveL 

(a)  The  Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  Control  No. 
3150-0123. 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  SS  74.11,  74.13(b)  and 
74.31  (b),  (c).  and  (d). 

(c)  This  part  contains  information 
collection  requirements  in  addition  to 
those  approved  under  the  control 
number  specified  in  paragraph  (a)  of  this 
section.  These  information  collection 
requirements  and  the  control  numbers 
under  which  they  are  approved  are  as 
follows: 

(1)  In  S  74.15,  DOE/NRC  Form-741  is 
approved  under  Control  No.  3150-0003. 

(2)  In  S  74.13,  DOE/NRC  Form-742  is 
approved  under  Control  No.  3150-0004. 

(3)  In  9  74.13,  DOE/NRC  Form-742C  is 
approved  under  Control  No.  315(MX)58. 

Subpart  B — General  Reporting 

§74.11    Reports  of  loss  or  theft  or 
attempted  ttieft  of  special  nuclear  malertal. 

Each  licensee  who  possesses  1  gram 
or  more  of  contained  uranium-235, 
uranium-233,  or  plutonium  shall  report 
immediately  to  the  appropriate  NRC 
Regional  Office  listed  in  Appendix  A  of 
Part  73  of  this  chapter  by  telephone  and 
telegraph,  mailgram,  or  facsimile  any 
loss  or  theft  or  other  unlawful  diversion 
of  special  nuclear  material  which  it  is 
licensed  to  possess,  or  any  incident  in 
which  an  attempt  has  been  made  or  is 


believed  to  have  been  made  to  commit  a 
theft  or  unlawful  diversion  of  special 
nulcear  material  in  accordance  with  the 
procedures  in  9  73.71  of  this  chapter. 
This  requirement  does  not  pertain  to 
measured  discards  or  inventory 
difference  quantities. 

974.13    MaterW  status  reports. 

(a)  (1)  Each  licensee  who  is  authorized 
to  possess  at  any  one  time  and  location 
special  nuclear  material  in  a  quantity 
totaling  more  than  350  grams  of 
contained  uraniimi-235,  uranium-233,  or 
plutonium,  or  any  combination  thereof, 
shall  complete  and  submit  to  the 
Commission  (on  DOE/NRC  Form-742. 
Material  Balance  Report)  material 
balance  reports  concerning  special 
nuclear  material  received  produced, 
possessed,  transferred,  consumed, 
disposed  of,  or  lost  by  the  licensee.  The 
licensee  also  shall  prepare  (on  DOE/ 
NRC  Form-742C,  Physical  Inventory 
Listing]  a  statement  of  the  composition 
of  the  ending  inventory,  which  shall  be 
submitted  to  the  Commission  as  an 
attachment  to  each  material  balance 
report.  All  such  reports  shall  be  made  as 
of  March  31  and  September  30  of  each 
year  and  filed  within  thirty  (30)  days 
after  the  end  of  the  period  covered  by 
the  report.  The  Conunission  may  permit 
a  licensee  to  submit  such  reports  at 
other  times  when  good  cause  is  shown. 
In  preparing  and  submitting  the  reports 
described  in  this  paragraph,  the  licensee 
shall  comply  with  the  printed 
instructions  for  completing  the 
particular  form. 

(2)  Any  licensee  who  is  required  to 
submit  routine  material  status  reports 
pursuant  to  9  75.35  of  this  chapter 
(pertaining  to  implementation  of  the  US/ 
IAEA  Safeguards  Agreement)  shall 
prepare  and  submit  such  reports  only  as 
provided  in  that  section  (instead  of  as 
provided  in  paragraph  (a)(1)  of  this ' 
section). 

(b)  Each  licensee  subject  to  the 
requirements  of  9  70.51(e)  of  this  chapter 
shall  submit  a  report,  in  accordance 
with  paragraph  (b)(1)  or  (b)(2)  of  this 
section,  to  the  appropriate  ^flRC 
Regional  Office  Usted  in  Appendix  A  of 
Part  73  of  this  chapter,  with  a  copy  to 
the  Director  of  Inspection  and 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
within  30  calendar  days  after  the  start  of 
each  ending  physical  inventory  required 
by  9  70.51(e)(3). 

(1)  If  the  inventory  difference 
exceeded  both 

(i)  Twice  the  standard  error  of  the 
estimated  measurement  uncertainty 
associated  with  the  inventory 
difference,  and 
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(ii)  200  ffamt  of  plulonium  or  U***'  300 
grams  of  high  enriched  uranium  or 
uranium-235  contained  in  high  enriched 
uranium,  or  9000  grams  of  uranium-235 
contained  in  low  enriched  uranium,  a 
statement  of  the  probable  reasons  for 
the  excessive  inventory  difference  and 
corrective  actions  taken  or  planned:  and 

(2)  If  for  any  material  twice  the 
standard  error  of  the  estimated 
measurement  uncertainty  associated 
with  the  inventory  difference  exceeds 
any  applicable  limits  specified  in 
1 70.51(e)(5)  or  approved  pursuant  to 
I  7a51(e)(6)  of  this  chapter,  a  statement 
of  the  probable  reaaoos  for  the 
excessive  standard  error  and  the  actions 
taken  or  planned  with  respect  to 
controlling  the  standard  error  within 
applicable  limits. 


974.1S 

(a)  Each  licensee  who  transfers  and 
each  licensee  who  receives  special 
nuclear  material  shall  complete  and 
distribute  a  Nuclear  Material 
Transaction  Report  on  DOE/NRC  Form- 
741.  This  should  be  done  in  accordance 
with  the  printed  instructions  for 
completing  the  form  whenever  the 
licensee  transfers  or  receives  a  quantity 
of  special  nuclear  material  of  1  gram  or 
more  of  contained  uranium-235. 
uranium-233.  or  plutonium. 

(b)  Each  hcensee  who  receives  1  gram 
or  more  of  contained  uranium-235, 
uranium-233.  or  plutonium  from  a 
foreign  source  shalk 

(1)  Complete  both  the  supplier's  and 
receiver's  portion  of  DOE/NRC  Form- 
741; 

(2)  Perform  independent  tests  to 
assure  the  accurate  identification  and 
measurement  of  the  material  received, 
including  its  weight  and  enrichment;  and 

(3)  Indicate  the  results  of  these  tests 
on  the  receiver's  portion  of  the  form. 

(c)  Any  licensee  who  is  required  to 
submit  inventory  change  reports  on 
DOE/NRC  Form-741  pursuant  to  t  75.34 
of  this  chapter  (pertaining  to 
implementation  of  the  US/IAEA 
Safeguards  Agreement)  shall  prepare 
and  submit  these  reports  only  as 
provided  in  that  section  (instead  of  as 
provided  in  paragraphs  (a)  and  (b)  of 
this  section). 

Subpwt  C— SpecM  Nudear  Matwtel  Of 
Low  Strategic  SIgnlflcanc* 


I74J1 

accountlm  for  i 
low  stnrteQic  i 

(a)  General  performance  objectives. 
Each  licenaee  who  is  authorized  to 
possess  and  use  more  than  one  effective 
kilogram  of  special  nuclear  material  of 
low  strategic  significance,  excluding 


sealed  sources,  at  any  site  or  contiguous 
sites  subject  to  control  by  the  licensee, 
other  than  a  production  or  utilization 
facility  licensed  pursuant  to  Part  SO  of 
this  chapter,  or  operations  involved  in 
waste  disposal,  shall  implement  and 
maintain  a  Commission  approved 
material  control  and  accounting  system 
that  will  achieve  the  following 
objectives: 

(1)  Confirm  the  presence  of  special 
nuclear  material; 

(2)  Resolve  indications  of  missing 
material;  and 

(3)  Aid  in  the  investigation  and 
recovery  of  missing  material. 

(b)  Implementation  dates.  Each 
licensee  subject  to  the  requirements  of 
paragraph  (a)  of  this  section  shall: 

(1)  No  later  than  August  26, 1985. 
submit  a  fundamental  nuclear  material 
control  plan  describing  how  the 
requirements  of  paragraph  (c)  of  this 
section  will  be  met;  and 

(2)  No  later  than  December  23. 1965.  or 
60  days  after  the  plan  submitted 
pursuant  to  paragraph  (b)(1)  of  this 
section  is  approved,  whichever  is  later, 
implement  the  approved  plan. 

(c)  System  Capabilities.  To  meet  the 
general  performance  objectives  of 

S  74.31(a),  the  material  control  and 
accounting  system  must  include  the 
capabilities  described  in  paragraph  (c) 
(1)  through  (8)  of  this  section.  The 
licensee  shall: 

(1)  Establish,  docimient,  and  maintain 
a  management  structure  which  assures 
clear  overall  responsibility  for  material 
control  and  accounting  functions, 
independence  from  production 
responsibilities,  separation  of  key 
responsibilities,  and  adequate  review 
and  use  of  critical  material  control  and 
accounting  procedures; 

(2)  Establish  and  maintain  a 
measurement  system  which  assures  that 
all  quantities  in  the  material  accounting 
records  are  based  on  measured  values; 

(3)  Follow  a  measurement  control 
program  which  assures  that 
measurement  bias  is  estimated  and 
significant  biases  are  eliminated  from 
inventory  difference  values  of  record; 

(4)  In  each  inventory  period,  control 
total  material  control  and  accounting 
measurement  uncertainty  so  that  twice 
its  standard  error  is  less  than  the  greater 
of  9  kilograms  of  U**  or  0.25  percent  of 
the  active  inventory,  and  assure  that 
any  measurement^rformed  under 
contract  is  controlled  so  that  the 
licensee  can  satisfy  this  requirement; 

(5)  Unless  otherwise  required  to 
satisfy  Part  75  of  this  chapter,  perform  a 
physical  inventory  at  least  every  12 
months  and.  within  60  days  after  the 
start  of  the  inventory,  reconcile  and 
adjust  the  book  inventory  to  the  results 


of  the  physical  inventory,  and  resolve, 
or  report  an  inability  to  resolve,  any 
inventory  difference  which  is  rejected 
by  a  statistical  test  which  has  a  90 
percent  power  of  detecting  a 
discrepancy  of  a  quantity  of  uranium-235 
established  by  NRC  on  a  site-specific 
basis; 

(6)  Maintain  current  knowledge  of 
items  when  the  sum  of  the  time  of 
existence  of  an  item,  the  time  to  make  a 
record  of  the  item,  and  the  time 
necessary  to  locate  the  item  exceeds  14 
days.  Store  and  handle,  or  subsequently 
measure,  items  in  a  manner  so  that 
unauthorized  removals  of  substantial 
quantities  of  material  from  items  will  be 
detected.  Exempted  are  items 
individually  containing  less  than  500 
grams  of  U*"  up  to  a  total  of  50 
kilograms  of  U*"*,  solutions  writh  a 
concentration  of  less  than  5  grams  of 
U***  per  liter,  and  items  of  waste 
destined  for  burial  or  incineration; 

(7)  Resolve,  on  a  shipment  basis  and 
when  required  to  satisfy  Part  75  of  this 
chapter,  on  a  batch  basis,  shipper/ 
receiver  differences  that  exceed  both 
twice  the  combined  measurement 
standard  error  for  that  shipment  and  SOO 
grams  of  U***;  and 

(8)  Independently  assess  the 
effectiveness  of  the  material  control  and 
accounting  system  at  least  every  24 
months,  and  document  management's 
action  on  prior  assessment 
recommendations. 

(d)  Recordkeeping.  Each  licensee  shall 
establish  records  that  will  demonstrate 
that  the  requirements  of  paragraph  (c)  of 
this  section  have  been  met  and  maintain 
these  records  for  at  least  3  years,  unless 
a  longer  retention  time  is  required  by 
Part  75  of  this  chapter. 

Subfiart  D— Special  Muciaar  MatarW  of 
Mooeraia  Miaiagic  uignnicanca 

S  74^1    [Reearvadl 

Subpart  E— Formula  QuantMaa  of 
Strategic  Special  Nudaar  MatarW 

9  74.51    [RMerved] 
Subpart  F— Enforcamant 

9  74.61    kwpectione. 

(a)  Each  licensee  shall  afford  to  the 
Commission  at  all  reasonable  times 
opportunity  to  inspect  special  nuclear 
material  and  the  premises  and  facilities 
wherein  special  nuclear  material  is 
used,  produced,  or  stored. 

(b)  Each  licensee  shall  make  available 
to  the  Commission  for  inspection,  upon 
reasonable  notice,  records  kept  by  the 
licensee  pertaining  to  its  receipt, 
possession,  use.  acquisition,  import 
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export,  or  transfer  of  special  nuclear 
material. 

(c)  (1)  In  the  case  of  fuel  cycle 
facilities  where  nuclear  reactor  fuel  is 
fabricated  or  processed,  each  licensee 
shall  upon  request  by  the  Director, 
Office  of  Inspection  and  Enforcement, 
provide  rent-free  office  space  for  the 
exclusive  use  of  Commission  inspection 
personnel.  Heat,  air  conditioning,  light, 
electrical  outlets,  and  janitorial  services 
shall  be  furnished  by  each  licensee.  The 
office  shall  be  convenient  to  and  have 
full  access  to  the  facility,  and  shall 
provide  the  inspector  both  visual  and 
acoustic  privacy. 

(2)  For  a  site  with  a  single  fuel  facility 
licensed  pursuant  to  Part  70  of  this 
chapter,  the  space  provided  shall  be 
adequate  to  accommodate  a  full-time 
inspector,  a  part-time  secretary,  and 
transient  NRC  personnel.  It  will  be 
generally  commensurate  with  other 
o^ice  facilities  at  the  site.  A  space  of 
250  square  feet  either  within  the  site's 
office  complex  or  in  an  office  trailer  or 
other  on-site  space  is  suggested  as  a 
guide.  For  sites  containing  multiple  fuel 
facilities,  additional  space  may  be 
requested  to  accommodate  additional 
full-time  in8pector(s).  The  office  space 
'that  is  provided  shall  be  subject  to  the 
approval  of  the  Director,  Office  of 
Inspection  and  Enforcement  All 
furniture,  supplies,  and  communication 
equipment  will  be  furnished  by  the 
Commission. 

(3)  The  Ucensee  shall  afford  any  NRC 
resident  inspector  assigned  to  that  site, 
or  other  NRC  inspectors  identified  by 
the  Regional  Administrator  as  likely  to 
inspect  the  facility,  immediate 
unfettered  access,  equivalent  to  access 
provided  regular  plant  employees, 
following  proper  identification  and 
compliance  with  applicable  access 
control  measures  for  security, 
radiological  protection,  and  personal 
safety. 


t74J2    Tests. 

Each  licensee  shall  perform,  or  permit 
the  Commission  to  perform,  any  tests 
that  the  Commission  deems  appropriate 
or  necessary  for  the  administration  of 
the  regulations  in  this  part,  including 
tests  of: 

(a)  Special  nuclear  material; 

(b)  Facilities  where  special  nuclear 
material  is  utilized,  produced,  or  stored: 
and 

(c)  Other  equipment  and  devices  used 
in  connection  with  the  production, 
utilization,  or  storage  of  special  nuclear 
material. 


S74.S3    Viotations. 

An  injunction  or  other  court  order 
may  be  obtained  prohibiting  any 


violation  of  any  provisions  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
or  Title  II  of  the  Energy  Reorganization 
Act  of  1974,  or  any  regulation  or  order 
issued  thereunder.  A  court  order  may  be 
obtained  for  the  payment  of  a  civil 
penalty  imposed  pursuant  to  section  234 
of  the  Act  for  violation  of  sections  53,  57, 
62. 63,  81,  82, 101, 103, 104, 107,  or  109  of 
the  Act,  or  section  206  of  the  Energy 
Reorganization  Act  of  1974,  or  any  rule, 
regulation,  or  order  issued  thereunder, 
or  any  term,  condition,  or  limitation  of 
any  license  issued  thereunder,  or  for  any 
violation  for  which  a  license  may  be 
revoked  under  section  186  of  the  Act 
Any  person  who  willfully  violates  any 
provision  of  the  Act  or  any  regulation  or 
order  issued  thereunder  may  be  guilty  of 
a  crime  and,  upon  conviction,  may  be 
punished  by  fine  or  imprisonment  or 
both,  as  provided  by  law. 

Dated  at  Washington,  DC  this  20th  day  of 
February  1985. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk. 
Secretary  of  the  Commission. 
[FR  Doc.  8&-4522  Filed  2-22-85;  8:45  am] 
eUMQ  OOOf  7Mfr-01-ll 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12CFRPart701 

Federal  Credtt  Union  Ownership  of 
Fixed  Aeeets 

Aomcv:  National  Credit  Union 
Administration  (NCUA). 
action:  Final  Rule— Confirmation  of 
Office  of  Management  and  Budget 
Control  Number. 

•UMMARV:  NCUA  has  received  Office  of 
Management  and  Budget  (OMB) 
approval  of  its  information  collecGon 
requirements  in  its  regulation  govering 
federal  credit  unions'  (FCU)  investment 
in  fixed  assets.  An  OMB  control  number 
has  been  assigned  to  the  collection 
requirements. 

AOOMM:  National  Credit  Union 
Administration.  1776  G  Street  NW, 
Washington,  DC  20456. 
PON  niflTHIII  INPOflMATION  CONTACT: 

Charles  W.  Filson,  Director,  Office  of 
Programs,  or  Louis  P.  Acima,  Director, 
Department  of  Supervision  and 
Examination.  Telephone  (202)  357-1142 
and  (202)  357-1065,  respectively. 
iFracnvE  DATE  February  1, 1965. 
•umntCNTAiiv  infonmation:    On 
Friday,  December  28, 1964,  the  final  rule 
entitled  "FCU  Ownership  of  Fixed 
Assets"  was  published  in  the  Federal 
.  Register  (49  FR  50365)  (12  CFR  701.36).  In 


the  preamble  of  the  final  rule,  a 
statement  was  included  whidi  indicated 
that  the  information  collection 
requirements  contained  in  the  rule  were 
being  submitted  to  OMB  for  approval 
OMB  approval  of  the  information 
collection  requirements  found  in  S  701.36 
(Amended)  was  obtained  on  February  1, 
1985.  The  approval  is  valid  through 
September  30, 1987.  The  OMB  control 
number  assigned  to  the  information 
collection  requirements  is  313^-0040. 
Section  795.1  of  the  NCUA  Regulations 
(12  CFR  795.1)  lists  current  OMB  control 
numbers.  The  control  number  for 
S  701.36  is  already  listed  as  the  control 
number  for  the  regulation  prior  to  its 
December  1964  revision,  llierefore, 
{  795.1  need  not  be  amended. 

Dated:  February  19, 1985. 
Rosemary  Brady, 
Secretary  of  the  NCUA  Board. 
[FR  Doc  85-4473  FUed  2-22-85;  8:45  am] 
MUMQ  COOC  7S36-01-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  101 

[RevWon2— Aindt40I 

DelegatkHW  Of  Authority  To  Conduct 
Program  Activities  In  Field  Offices 

AQENCV:  Small  Business  Administration. 
action;  Final  rule. 

summary:  The  Administrator  has 
approved  delegation  of  authority 
changes  effected  by  a  reorganization  of 
the  Seattle,  Washington  R^onal  Office 
as  proposed  by  the  Regional 
Administrator  in  that  office.  He 
changes,  to  accommodate  the 
reorganization,  include  abolishing  the 
positions  of  Assistant  Regional 
Administrator  for  Minority  Small 
Business  and  Capital  Ownership 
Development  (ARA/MSB/COD)  and 
Assistant  Regional  Administrator  for 
Procurement  and  Technology  Assistance 
(ARA/P&TA);  combining  the  divisional 
staffs  of  those  abolished  positions 
headed  by  a  new  position  of  Assistant 
Regional  Administrator  for  Minority 
Enterprise  and  Procurement  Assistance 
(ARA/ME&PA);  and  establishing  a  new 
staff  Business  Development  Specialist 
position.  The  Business  Development 
Specialist  and  additionally  the  Senior 
Contract  Specialist  are  delegated  Call 
Contract  Program  authority  in  the  new 
organizational  structure. 
imcnvi  DATB  February  25, 1985. 

FOR  FURTtm  INFORMATION  CONTACT: 

Ronald  Allen,  Information  Resources 
Management  Branch,  Small  Business 
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Administration.  1441  L  Street  NW.. 
Washington.  DC  20416.  Telephone  No. 

(202)  a5a-«53a.    . 

WWH—MTJmv  — »0I— ATIOW.  Part  101 
consists  of  rules  relating  to  the  Agency's 
organization  and  procedures;  therefore, 
notice  of  proposed  rulemaking  and 
public  participation  thereon  as 
prescribed  in  5  U.S.C  553  are  not 
required  and  this  amendment  to  Part  Id 
is  adopted  without  resort  to  those 
procedures. 


List  of 


in  U  CFB  PMt  in 


Authority  delegations  (Government 
agencies).  Administrative  practice  and 
procedures.  Organization  and  functions 
(Government  agencies). 
*  For  the  reasons  set  forth  in  the 
preamble  and  pursuant  to  authority  in 
section  5(b)(6)  of  the  Small  Business 
Act  15  U.S.C  634.  Part  101. 13  CFR 
101.3-2  is  amended  as  set  forth  below. 


1.  Part  VL  Section  A,  paragraph  1.. 
subparagraph  c.  is  revised  and  a  new 
subparagraph  d.  is  added  as  follows: 

c.  Assistant  Regional  Administrator/ 
PftTA,  except  Reg.  X. 

d.  Assistant  Regional  Administration 
MEAPA.  Reg.  X  only. 

2.  Part  VI.  Section  A.  paragraph  2., 
subparagraph  c.  is  revised  and  a  new 
subparagraph  d.  is  added  as  follows: 
c  Assistant  Regional  Administrator/ 

PftTA.  except  Reg.  X. 
d.  Assistant  Regional  Administrator/ 
ME&PA.  Reg.  X  only. 

3.  Part  Vn,  Section  A.  paragraph  1, 
subparagraph  c  is  revised,  paragraphs 
(d)-(h)  are  redesignated  as  paragraphs 
(8H1(}'  and  new  paragraphs  (d),  (e).  and 
(f)  are  added  to  read  as  follows: 

c.  Assistant  Regional  Administrator/ 
MSB/COD.  except  Reg.  X. 

d.  Assistant  Regional  A^inistrator/ 
MEAPA.  Reg.  X  only. 

e.  Business  Developmeil  Specialist.  R/ 
O,  Reg.  X  only. 

f.  Senior  Contract  SpeciaHst  R/O.  Reg. 
X  only. 

g.  Chief,  Business  Development.  R/O, 
Reg.  VII  only. 

h.  District  Director, 
i.  Deputy  District  Director. 
j.  Assistant  District  Director/MSB/COD. 
k.  Financial/Managen>ent  Assistance 
Officer,  Minneapolis,  MN.  D/O  only. 

4.  Part  IX,  Section  B,  paragraph  2., 
subparagraph  c.  is  chaiiged.  existing 
subfMragraph  d.  is  redesignated  as  e. 
and  a  new  subparagraph  d.  is  added  as 
follows: 

c.  Assistant  Regional  Administrator/ 
PftTA.  except  Reg.  X. 

d.  Assistant  Regional  Administrator/ 
ME&PA.  Reg.  X  only. 


e.  Chief.  Procurement  and  Technical 

Assistance,  Reg.  11  only. 

Dated:  February  14. 19eS. 
laaM*  C  Saadws. 
Administrator. 
(FR  Doc  8S-4474  Filed  2-22-85: 8:45  ami 


DEPAfrrMEirT  of  health  and 

HUMAN  SERVICES 

Food  and  OniQ  AifiiM)iati  aUon 

21  CFR  Part  2S0 

nnro^fywin  tor  nunwn  uwy 
navocanon  or  facnaym  ana  Lanaang 


iMMNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  revoking  its 
regulation  establishing  packaging  and 
labeling  requirements  for  nitroglycerin 
for  human  use.  This  regulation  is  no 
longer  necessary  because  it  has  become 
duplicative  and  obsolete. 
fFWCnvC  OATC:  March  27. 1965. 
PON  pufrmm  iHroimATiow  contact: 
Richard  L  Arkin,  Center  for  Drugs  and 
Biolc^ics  (HFN-364).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
RockvUle.  MD  20657,  301-443-6490. 
SUa^LEMCNTANV  NVOmiATION:  in  the 
Federal  Register  of  June  11, 1984  (49  FR 
24031).  FDA  proposed  to  revoke  21  CFR 
250.300,  which  estabhshed  packaging 
and  labeling  requirements  for 
nitroglycerin  for  human  use.  The 
proposal  described  actions  taken  by  the 
agency  and  by  the  United  States 
Pharmacopeia)  Convention,  Inc. 
(U.S.P.C),  since  1973,  when  the  rule  was 
published,  which  have  rendered  the  rule 
unnecessary  and  duplicative. 

The  proposal  also  discussed  the 
availability  of  after-market  nitroglycerin 
containers,  which  allow  patients  the 
convenience  of  carrying  a  small 
emergency  supply  of  sublingual 
nitroglycerin  tablets  on  their  person.  The 
agency's  present  policy  of  permitting  the 
sale  of  after-market  nitroglycerin 
containers  is  inconsistent  with  the 
requirement  that  labeling  for  original 
nitroglycerin  containers  state  that 
tablets  be  kept  in  the  original  container. 

Revoking  21  CFR  250.30a  in  addition 
to  removing  unnecessary  and 
duplicative  requirements,  will  correct 
this  regulatory  inconsistency.  Further,  as 
stated  in  the  proposal,  FDA  also  has 
consulted  with  U.S.P.C.  concerning  this 
inconsistency  so  that  U.S.P.C  could 


make  an  appropriate  revision  in  the 
"United  States  Pharmacopeia"  (U.S.P.) 
monograph.  U.S.P.C.  published  such  a 
labeling  revision  to  the  nitroglycerin 
monograph  in  the  "First  Supplement  to 
USP  XXI/NF  XVI"  on  November  1, 1984. 
This  labeling  change  became  official 
January  1, 1965. 

Revocation  of  21  CFR  250.300  has  no 
effect  on  the  current  duties  and 
obligations  of  manufacturers  of 
nitr^ycerin  tablets  or  of  dispensing 
pharmacists  because  of  FDA's  current 
good  manufacturing  practice  regulations 
and  the  packaging  and  labeling 
requirements  for  nitroglycerin  tablets  set 
forth  fa)  the  U.S.P. 

The  agency  allowed  interested 
persons  60  days  to  comment  on  the 
proposal.  The  agency  received  only  one 
comment  That  conunent  which  was 
from  a  State  board  of  pharmacy, 
supported  the  proposal.  The  agency, 
therefore,  is  revoking  21  CFR  250.300. 

In  accordance  with  Executive  Order 
12281,  FDA  has  previously  analyzed  the 
potential  economic  effects  of  this  final 
rule.  As  announced  in  the  proposal,  the 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  determined  by  the 
Order.  The  agency  has  not  received  any. 
new  information  or  comments  that 
would  alter  this  determination. 

In  accordance  with  the  Regulatory 
Flexibility  Act  the  agency  previously 
considered  the  potential  effects  that  this 
rale  would  have  on  small  entities, 
including  small  businesses.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  the  agency 
has  determined  that  this  action  will 
have  no  significant  impact  on  a 
substantial  number  of  small  entities. 
FDA  has  not  received  any  new 
information  or  comments  that  would 
alter  its  previous  determination. 

The  agency  has  determined  pursuant 
to  21  CI-'R  25.24(d)(13)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Ust  of  Subjacto  in  21  CFR  Part  250 

Drugs. 

PART  250— SPECML  REQUIREMENTS 
FOR  SPECIFIC  HUMAN  DRUGS 

Subpart  E— {Ramovad] 

S2S0.300    IRemoved] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  501,  502, 
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505.  701(a).  52  Stat.  1049-1051  as 
amended.  1052-1053  as  amended.  1055 
(21  U.S.C.  351.  352,  856.  371(a)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10).  Part  250  is  amended  by 
removing  Subpart  B — Special  Packaging 
Requirements,  consisting  of  §  2S0.300 
Nitroglycerin  for  human  use;  packaginf; 
and  warnings. 

Effective  date.  This  rule  will  become 
effective  March  27. 1985. 

(Sees.  SOI.  502.  SOS.  701(a).  52  Stat.  1049-1051 
as  amended.  1052-1053  as  amended.  1055  (21 
U.S.C,351.  352.  355.  371(a))) 

Dated  ]anuary  28. 1965. 
|oe«ph  P.  Hite. 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FK  Doc.  85-4453  Filed  2-22-85:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
ICQ011SS-03) 

Marina  Event  Parkar  Enduro 

AQCNCV:  Coast  Guard,  DOT. 
ACTKNT  Final  rule. 


SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  "Parker  Enduro". 
This  event  will  be  held  on  2  and  3  March 
1985,  on  the  Colorado  River.  The 
regulations  are  needed  to  provide  for  the 
safety  of  life  and  property  on  navigable 
waters  during  the  event. 
EFFECTIVE  DATE:  These  regulations 
become  effective  on  2  March  1985  and 
terminate  on  3  March  1985. 

FOR  FURTHER  MFORMATKM  CONTACT: 

l.TJG  Jorge  Arroyo,  Eleventh  Coast 
Guard  District  Boating  Affairs  O^ce. 
400  Oceangate  Boulevard,  Long  Beach. 
California  90822.  Tel:  (213)  590-2331. 
SUm.EMENTARV  INFORMATION:  A  notice 

of  proposed  rule  making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  45 
days  from  the  date  of  publication. 
Following  normal  rule  making 
procedures  would  have  been 
impracticable.  The  application  to  hold 
this  event  was  not  received  until  14 
January  1985.  and  there  was  not 
sufRcient  time  to  publish  proposed  rules 
in  advance  of  the  event  or  to  provide  for 
a  delayed  effective  date. 

Nevertheless,  interested  persons     . 
wishing  to  comment  may  do  so  by 
submitting  written  views,  data,  or 
arguments.  Commenters  should  include 
their  name  and  address,  identify  this 


notice  (CGDll  85-03]  and  the  specific 
section  of  the  proposa)  to  which  their 
comments  apply,  and  give  reasons  for 
each  comment.  Receipt  of  comments  will 
be  acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed.  Tlie  regulations  may  change  in 
light  of  comments  received. 

Drafting  Informadoa 

The  drafters  of  this  regulation  are 
LTJG  Jorge  Arroyo,  Project  Officer, 
Boating  Affairs  Office,  Eleventh  Coast 
Guard  District,  Project  Officer,  and  LT 
Joseph  R.  McFaul.  Project  Attorney, 
Legal  Office,  Eleventh  Coast  Guard 
District. 

Discussion  of  Regulation 

The  Parker  Area  Chamber  of 
Commerce  "Parker  Enduro"  will  be 
conducted  on  2  and  3  March  1985  at 
Lake  Moovalya.  Arizona  from  LaPaz 
Country  Park,  Roadrunner  Resort  to 
approximately  V^  mile  south  of 
Bluewater  Marina.  This  event  will  have 
100  inboard  and  outboard  jet  ski  boats 
14  to  25  feet  in  length  that  could  pose  a 
hazard  to  navigation.  Therefore,  vessels 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  clearance  from  a 
patrolling  law  enforcement  vessel  or  an 
event  committee  boat. 

List  of  Subjects  in  33  CFR  Part  100 
Marine  safety.  Navigation  (water). 

PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

Regulations 

In  consideration  of  the  foregoing,  Pari 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  §  100.35-11-85-03  to  read  as 
follows: 

§100.35-11-85-03    Parker  Enduro, 
ColorMlo  River,  AZ 

(a)  Regulated  Area.  The  following 
area  may  be  closed  intermittently  to  all 
vessel  trafflc.  That  portion  of  the 
Colorado  River,  starting  at  river  mile  185 
off  Ah-Villa  County  Park,  Parker, 
Arizona  thence  southerly  along  the 
natural  flow  of  the  river  to  river  mile  179 
(approximately  V^  mile  south  of 
Bluewater  Marina), 
(b)  Effective  Dates.  These  regulations 
will  be  effective  from  12:00  PM  to  4:00 
PM  on  2  and  3  March  1985. 

(c)  Special  Local  Regulations.  All 
persons  and/or  vessels  not  registered 
with  the  sponsor  as  participants  or 
official  regatta  patrol  vessels  are 
considered  spectators.  The  "official 
regatta  patrol"  consists  of  any  Coast 
Guard,  public,  state  or  local  law 
enforcement  and/or  sponsor  provided 
vessels  assigned  to  patrol  this  event 


(1)  No  spectators  shall  block,  anchor, 
loiter  in.  or  impede  the  through  transit  of 
participants  or  official  regatta  patrol 
vessels  in  the  regnlaled  area  during  the 
effective  dates,  unless  cleared  for  such 
entry  by  or  through  an  official  regatta 
patrol  vessel. 

(2)  When  hailed  and/or  signaled  by 
horn  or  whistle  by  an  ofHcial  regatta 
patrol  vessel,  a  spectator  shall  come  to 
an  immediate  stop.  Vessels  shall  comply 
with  all  directions  of  the  designated 
Patrol  Commander.  Failure  to  do  so  may 
result  in  citation  for  failure  to  comply. 

(3)  AH  vessels  in  close  proximity  shall 
operate  at  a  safe  and  prudent  speed 
which  will  create  a  minimum  wake  that 
will  not  affect  participants. 

(4)  The  Patrol  Commander  is 
empowered  to  forbid  and  control  the 
movement  of  vessels  in  the  regulated 
area.  He  may  terminate  the  marine 
event  at  any  time  it  is  deemed  necessary 
of  the  protection  of  life  and  property. 

He  may  be  reached  on  VHF  Channel 
16  (156.8  MHz)  when  required,  by  the 
call  sign  "PATCOM". 

(33  U.S.C.  1233:  33  U.S.C.  1236):  49  CFR     . 
1.46(bh  33  era  100.35) 

Dated:  February  8. 1985. 
F.  P.  Schubert. 

Rear  Admiral,  U.S.  Coast  Guard  Commander. 
Eleventh  Coast  Guard  District, 
[m  Doc.  85-4524  Filed  2-22-85:  8:45  amj 
BIUJMO  CODE  4*10-14-41 

33  CFR  Part  117 

I CGD  08-85-03] 

Drawbridge  Opratten  Regulations; 
Lafourche  Bayou,  LA 

agency:  Coast  Guard,  DOT. 
action:  Final  rule:  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  governing  the  Lafourr.he  Bayou 
drawbridge,  mile  58.2  at  Raceland, 
Lafourche  Parish,  Louisiana  published  in 
the  Federal  Re^er  on  Tuesday,  April 
24, 1984.  (49  FR  17450).  This  action  is 
necessary  to  correct  the  highway 
number  in  the  text  of  this  regulation. 
This  document  makes  no  substantive 
change  to  the  regulations. 
FOR  FURTHER  INFORMATION  CONTACT 
Perry  Haynes.  Bridge  Administrator, 
Eighth  Coast  Guard  District  (504)  589- 
2965. 

SUPPLEMENTARY  INFORMATION:  On  April 
24. 1984  the  Coast  Guard  published  a 
final  rule  in  the  Federal  Re^ster  (49  FR 
17450)  which  completely  reorganized  33 
CFR  Part  117  containing  requirements 
relating  to  the  use  and  operation  of 
drawbridges  across  navigable  waters  of 
the  United  States.  The  revision  was 
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designed  to  simplify  the  use  of  these 
regulations  by  grouping  all  of  the 
general  rules  in  a  single  subpart  and  by 
arranging  the  provisions  pertaining  to 
individual  drawbridges  alphabetically 
by  state  and  waterway.  The  National 
Ocean  Service  recently  pointed  out  that 
the  highway  number  shown  in  the 
regulation  governing  the  Lafourche 
Bayou  drawbridge  at  waterway  mile 
58.2  at  Raceland.  Louisiana,  is  incorrect. 
This  document  has  no  economic 
consequences.  It  merely  corrects  the 
highway  number,  as  designated  by  the 
Louisiana  Department  of  Transportation 
and  Development.  Consequently,  this 
action  is  considered  to  be  non-major 
under  Executive  Order  12291  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034,  February  26. 
1979).  Since  there  is  no  economic 
impact,  a  full  regulatory  evaluation  is 
unnecessary.  Because  no  notice  of 
proposed  rulemaking  is  required  under  5 
U.S.C.  553,  this  action  is  exempt  from 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  However,  this  action  will  not 
have  a  significant  effect  on  a  substantial 
number  of  small  entities. 

Drafting  Information 

The  drafters  of  this  correction  are 
Perry  Haynes,  project  manager,  and 
Steve  Crawford,  project  attorney. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations  is  amended  by  revising 
S  117.465(a)  to  read  as  follows: 

S  117.465    LafourdM  Bayoa 

(a)  The  draws  of  the  53199  bridge, 
mile  58.2,  and  the  Lafourche  Parish 
bridge,  mile  58.7,  both  at  Raceland,  and 
the  8649  bridge,  mile  66.1  at  Lafourche, 
shall  open  on  signal  if  at  least  six  hours 
notice  is  given. 

(33  U.S.C.  499;  49  CFR  1.4fl(c)(2);  33  CFR  1.05- 

l(gj(3)) 

Dated:  February  15. 1965. 
W.  H.  Stewart. 

Rear  Admiral,  U.S.  Coast  Guard  Commander. 
Eighth  Coast  Guard  District 

[FR  Doc  85-4527  Filed  2-22-«5;  8:45  am) 
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33  CFR  Part  117 
(CGO  0t-«4-<M] 

DrawtKidge  Operation  Regulations; 
Terrebonne  Bayou,  LA 

AOCNCV:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD),  the  Coast 
Guard  is  changing  the  regulation 
governing  the  lift  span  bridge  on  LA 
3087  over  Terrebonne  Bayou,  mile  33.9. 
near  Houma,  Terrebonne  Parish, 
Louisiana,  by  requiring  that  at  least  four 
hours  advance  notice  be  given  for  an 
opening  of  the  draw  from  5  p.m.  to  9  a.m. 
and  open  on  signal  from  9  a.m.  to  5  p.m. 
The  bridge  presently  is  required  to  open 
on  12  hours  notice  from  9  p.m.  to  5  a.m. 
and  on  signal  from  5  a.m.  to  9  p.m.  This 
change  is  being  made  because  of 
infrequent  requests  for  opening  the  draw 
during  the  advance  notice  period.  This 
action  will  relieve  the  bridge  owner  of 
the  burden  of  having  a  person 
constantly  available  to  open  the  draw 
from  5  p.m  to  9  a.m.  and  will  still 
provide  for  the  reasonable  needs  of 
navigation. 

Additionally,  this  document  corrects 
the  regulation  governing  the  operation  of 
the  bridge  over  Terrebonne  Bayou,  on 
LA  24  at  Presquille,  Louisiana,  to  show 
that  this  bridge  is  located  at  mile  31.3 
and  that  the  draw  need  not  open  for  the 
passage  of  vessels. 

EFFECnvc  DATC  This  regulation 
becomes  effective  on  March  27, 1985. 

FOR  FURTHER  INFORMATIOM  CONTACT: 
Perry  Haynes,  Chief,  Bridge 
Administration  Branch,  telephone  (504) 
589-2965. 

SUPPLEMENTARY  INFORMATKMC  On  26 

December  1984,  the  Coast  Guard 
published  a  proposed  rule  (49  FR  50055) 
concerning  this  amendment.  The 
Commander.  Eighth  Coast  Guard 
District,  also  published  the  proposal  as  a 
Public  Notice  dated  3  January  1985.  In 
each  notice  interested  persons  were 
given  until  11  February  1985  to  submit 
comments. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Perry  Haynes,  project  officer,  and  Steve 
Crawford,  project  attorney. 

Discussion  of  Comments 

There  was  one  response  to  the  Public 
Notice  and  the  Federal  Register.  A 
comment  of  no  objection  was  received 
from  the  Federal  Emergency 
Management  Agency. 


Economic  Assessment  and  CertiHcation 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  The  basis  for 
this  conclusion  is  that  between  5  p.m. 
and  9  a.m.  the  bridge  averaged  only  11.7 
opening  per  month  (one  opening  every 
three  days)  in  1983.  In  1982,  for  the  same 
time  period,  the  bridge  averaged  only  12 
openings  per  month.  These  few  vessels 
can  reasonably  provide  four  hours 
notice  for  a  bridge  opening  by  placing  a 
collect  call  during  normal  working  hours 
to  the  LDOTD  Highway  Office  in 
Houma.  Louisiana,  telephone  (504)  851- 
0900  and  at  any  time  to  the  LDOTD 
District  OfHce  in  Lafayette.  Louisiana, 
telephone  (318)  233-7404.  Scheduling 
their  arrival  at  the  appointed  time  would 
involve  little  or  no  additional  expense  to 
the  mariners.  Since  the  economic  impact 
of  this  regulation  is  expeced  to  be 
minimal,  the  Coast  Guard  certiffes  that 
it  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  revising 
S  117.505  (a)  and  (b)  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

S  117.505    TerrelMNMM  Bayou. 

(a)  The  draw  of  the  S24  bridge,  mile 
31.3  at  Presquille,  need  not  be  opened 
for  the  passage  of  vessels. 

(b)  The  draw  of  the  S3087  bridge,  mile 
33.9  at  Houma,  shall  open  on  signal; 
except  that,  from  5  p.m.  to  9  a.m.  the 
draw  shall  open  on  signal  if  at  least  four 
hours  notice  is  given. 

(33  U.S.C.  499:  49  CFR  1.46(c)(5):  33  CFR  1.05- 
1(8)(3)) 

Dated:  February  15, 1985. 
W.H.  Stmvut. 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District 

(FR  Doc.  85-4528  Filed  2-22-85;  8:45  am] 
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33  CFR  Part  16S 


(COTP  San  Diego  Regulatton  8S-04] 

Security  Zone  Regutottons;  San  Diego 
Bay,  Calffomla,  Pacific  Ocean 

agency:  Coast  Guard,  DOT. 

ACnOM;  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  security  zone  around 
Coast  Guard  Air  Station  San  Diego  from 
February  15, 1985  through  March  15, 
1985.  The  security  zone  consists  of  the 
land  area  of  Air  Station  San  Diego  and 
the  water  area  within  100  yards  (92 
meters)  of  Air  Station. 

This  security  zone  is  established  to 
secure  the  interests  of  the  United  States. 
Entry  into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 

EFFECTIVE  DATES:  This  regulation 
becomes  effective  at  1800  (Pacific 
Standard  Time)  on  February  15, 1985.  It 
terminates  at  2359  (Pacific  Standard 
Time)  on  March  15, 1985  unless  sooner 
terminated  by  the  Captain  of  the  Port. 

FOft  FUDTHER  INFORMATION  CONTACT: 

LT  Steven  P.  Mojonnier.  USCG.  C/0 
U.S.  Coast  Guard  Captain  of  the  Port, 
2710  N.  Harbor  Drive,  San  Diego,  CA 
92101,  Telephone  (619)  293-5860. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  secure  the  interests  of  the 
United  States.  i 

Drafting  Information 

The  drafters  of  this  regulation  are  LT 
Steven  P.  Mojonnier,  project  officer  for 
the  Captain  of  the  Port,  and  LT 
Catherine  McNally.  project  attorney. 
Eleventh  Coast  Guard  District  Legal 
Office. 

Discussion  of  Regulation 

The  incident  requiring  this  regulation 
involves  an  ongoing  threat  to  the  United 
States  Coast  Guard  from  various 
sources.  During  the  period  of  this 
security  zone,  activities  will  take  place 
which  require  positive  protective 
measures.  If  these  measures  are  not 
taken,  significant  loss  to  the  Coast 
Guard  could  occur.  The  security  zone  is 
needed  to  safeguard  Coast  Guard  Air 
Station  San  Diego  from  sabotage  or 
other  subversive  acts,  accidents, 
criminal  actions,  or  pther  causes  of  a 
similar  nature. 


List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures,  Vessels, 
Waterways. 

Part  165— (AMENDED) 
Regulation 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  S  165.T1180  to  read  as  follows: 

S16S.T1in    San  Dtego  Bay,  Calif omia— 
security  zone. 

(a)  Location.  Starting  at  a  point  on  the 
boundary  of  Coast  Guard  Air  Station 
San  Diego  in  position  32°43'  37.2'  N„ 
117°10'45.0  W.  (Point  A)  for  a  place  of 
beginning;  thence  easterly  to  32°43'36.2' 
N..  liriO'41.5'  W.tPoint  B);  thence 
southerly  to  32*43'27.8'  N.,  liriO'45.8' 
W.  (Point  C);  thence  westerly  to 
32'43'35.0'  N..  117*11'07.6"  W.  (Point  D): 
thence  northerly  to  32°43'43.0'  N., 
117*11'04.5'  W.  (Point  E);  thence 
easterly  along  the  south  side  of  North 
Harbor  Drive  to  the  place  of  beginning. 
Points  B  and  C  are  marked  with  white 
and  orange  bouys.  This  security  zone 
consists  of  the  land  area  of  Coast  Guard 
Air  Station  San  Diego  and  the  water 
area  within  100  yards  (92  meters)  of  the 
Air  Station. 

(b)  Regulations.  In  accordance  with 
the  general  regulations  in  165.33  of  this 
Part,  entry  into  the  area  of  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port.  Section  165.33  also 
contains  other  general  requirements. 

(50  U.S.C  191;  E.0. 10173;  and  33  CFR  6.04-«) 

Dated:  February  15, 1965. 
E.A.  Hannes, 

Commander,  U.S.  Coast  Guard,  Captain  of  the 
Port  San  Diego,  California. 
(FR  Doc.  85-4529  Filed  2-22-85;  8:45  am] 
BtLLNW  coos  4M0-M-M 


33  CFR  Part  165 

[COTP  Miami.  Florida  Regulation  CCG07- 
8S-oa} 

Safety  Zone  Regulations:  Atlantic 
Ocean,  one  Mile  Soutti  of  Lalce  Wortti 
Inlet,  Florida. 

agency:  Coast  Guard,  DOT. 
ACTION:  Emergency  rules. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  around  two 
anchor  buoy's  in  position,  latitude  26-47. 
IN.  longitude  08002W,  Atlantic  Ocean, 
approximately  one  mile  south  of  Lake 
Worth  Inlet,  Florida.  The  zone  is  needed 
to  protect  divers,  swimmers,  pleasure 
boaters,  salvage  personnel,  and  salvage 


vessels  working  in  die  vicinity  of  the 
grounded  M/V  MERCEDES  L 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  at  12:00  pm  e.8.t.  8 
February  1985.  It  terminates  on  8  March 
1985  at  12:00  pm  e.s.t.,  or  upon 
completion  of  salvage  operations  aboard 
the  M/V  MERCEDES  I.  which  ever 
occurs  first. 

FOR  FURTNHI  INFORMATION  CONTACT 

Chief  Petty  Officer  ].  P.  Buric  c/o 
Commanding  Officer,  U.S.  Coast  Guard. 
Marine  Safety  Office.  Miami.  Fl  33130. 
Tel  (305)  350-5601. 
SUPPLEMENTARY  INFORMATION:  A  notice 

of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  potential  hazards  to 
pleasure  boaters,  divers,  swimmers,  M/ 
V  MERCEDES  I,  salvage  vessels  and 
crew. 

Drafting  Information 

The  drafter  of  this  regulation  is  Chief 
Petty  Officer  J.  P.  Burk,  project  officer 
for  the  Captain  of  the  Port,  and  LCDR  K. 
E.  Gray,  project  attorney,  Seventh  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  circumstances  requiring  this 
regulation  occurred  on  22  November 
1964  when  the  M/V  MERCEDES  L  a 
cargo  vessel  of  196  feet  in  length,  ran 
aground  in  position  Latitude  26-47.1N, 
Longitude  080-02  W.  The  M/V 
MERCEDES  I  is  aground  on  the  beach, 
approximately  one  mile  south  of  Lake 
Worth  Inlet,  Florida,  an  area  often 
frequented  by  pleasure  boaters,  divers 
and  swimmers.  The  wide  spread 
publicity  of  the  vessel  grounding  and 
associated  salvage  efforts,  has  attracted 
an  influx  of  curious  boaters  to  the 
grounding  location,  creating  a  safety 
hazard.  In  order  to  effectively  and  safely 
conduct  salvage  operations,  a  safety 
zone  is  established  prohibiting  entry 
within  a  600  yard  radius  of  the  anchor 
buoy's  located  in  the  above  position, 
unless  authorized  by  the  Captain  of  the 
Port.  Miami,  Florida. 

List  of  Subjects  in  33  CFR  Fart  165 

Harbors,  Marine  safety.  Navigation 
(water),  Security  measures.  Vessels. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  S  165.T-07-08  to  read  as  follows: 
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§1«5.T-07-(M    Safety  Zone:  M/V 
MERCEDES  I  hi  poattion  UUtucto  26-47.1N, 
LengNud*  OKMOW.  ■pprmdmataly  on* 
mi*  •ouOi  o(  U**  Worth  kiM,  FlorMa 

(a)  Location.  The  following  area  is  a 
Safety  Zone:  The  waters  around  position 
Latitude  28-47.1N,  Longitude  080-02W, 
extending  for  a  clear  radius  of  600  yards 
in  any  direction. 

(b)  Regulations.  (1)  In  accordance 
with  the  general  regulation  in  S  165.33  of 
this  part  entry  into  this  zone  is 
prohibited,  unless  authorized  by  the 
Captain  of  the  Port. 

(33  U.SC  1221  and  1231:  40  CFR  1.46;  33  CFR 
165.30) 

Dated:  February  S,  1985. 
R.N.I 


Commander.  U.S.  Coast  Guard,  Captain  of  the 
Port  Miami,  Florida. 

(FR  Doc  85-4530  Filed  2-22-85:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Nationai  Park  Service 

36  CFR  Part  78 

Waiver  of  Federal  Agency 
ReeponaMMlee  Under  Section  110  of 
the  National  Hietoric  Preeervatlon  Act 

AOCNCY:  National  Park  Service.  Interior. 
action:  Final  rule. 


:  This  final  rule  establishes 
procedures  under  which  the 
requirements  of  section  1100  of  the 
National  Historic  Preservation  Act  of 
1966,  as  amended  {"Act"),  concerning 
Federal  agency  historic  preservation 
responsibilities  itiay  be  waived  in  whole 
or  in  part  in  the  event  of  a  major  natiiral 
disaster  or  an  imminent  threat  to  the 
National  secruity.  This  action  is 
necessary  in  order  to  comply  with 
subsection  llOfj)  of  the  Act  which 
authorizes  the  Secretary  of  the  Interior 
to  promulgate  regulations  implementing 
waiver  procedures.  The  intended  effect 
of  this  action  is  to  provide  for  a  process 
whereby  the  historic  preservation 
responsibilities  of  Federal  agencies  can 
be  modified  during  an  emergency.  These 
procedures  apply  only  to  requirements 
contained  in  section  110  of  the  Act. 
EFFECTIVE  DATE:  March  27, 1985. 
FOR  FURTHEM  MFOMIATION  CONTACT: 
Lawrrence  E.  Aten.  Chief,  Interagency 
Resources  Division,  National  Park 
Service,  United  States  Department  of  the 
Interior,  Washington,  D.C.  20240  {202- 
343-9500). 

SUPPLCMENTAJIY  INFORMATION:  Section 
110  of  the  Act  specifies  the 
responsibilities  of  Federal  agencies  in 
carrying  out  the  purposes  of  the 
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National  Historic  Preservation  Act  of 
1966.  These  agency  responsibilities  are 
to  be  carried  out  in  accordance  with  the 
guidelines  to  be  established  by  the 
Secretary  of  the  Interior  in  consultation 
with  the  Advisory  Council  on  Historic 
Preservation  in  accordance  with  section 
101(0  of  the  Act. 

Section  110{j)  also  requires  the 
Secretary  of  the  Interior  to  promulgate 
regulations  under  which  the 
requirements  of  section  110  may  be 
waived,  either  in  whole  or  in  part,  in  the 
event  of  a  major  natural  disaster  or 
imminent  threat  to  national  security. 
Section  110  reads  as  follows: 

110(a)(1).  "The  heads  of  all  Federal 
agencies  shall  assume  responsibility  for  the 
preservation  of  historic  properties  which  are 
owned  or  controlled  by  such  agency.  Prior  to 
acquiring,  constructing,  or  leasing  buildings 
for  purposes  of  carrying  out  agency 
responsibilites,  each  Federal  agency  shall 
use,  to  the  maximum  extent  feasible,  historic 
properties  available  to  the  agency.  Each 
agency  shall  undertaJce,  consistent  with  the 
preservation  of  such  properties  and  the 
mission  of  the  agency  and  the  professional 
standards  established  pursuant  to  section 
101(f).  any  preservation,  as  may  be  necessary 
to  carry  out  this  section." 

110(a)(2).  "With  the  advice  of  the  Secretary 
and  in  cooperation  with  the  State  Historic 
Preservation  Officer  for  the  State  involved, 
each  Federal  agency  shall  establish  a 
program  to  locate,  inventory,  and  nominate  to 
the  Secretary  all  properties  under  the 
agency's  ownership  or  control  by  the  agency, 
that  appear  to  qualify  for  inclusion  on  the 
National  Register  in  accordance  with  the 
regulations  promulgated  under  section 
101(a)(2)(A).  Each  Federal  agency  shall 
exercise  caution  to  assure  that  any  such 
property  that  might  qualify  for  inclusion  is 
not  inadvertently  transferred,  sold, 
demolished,  substantially  altered,  or  allowed 
to  deteriorate  significantly." 

110(b).  "Each  Federal  agency  shall  initiate 
measures  to  assure  that  where,  as  a  result  of 
Federal  action  or  assistance  carried  out  by 
such  agency,  a  historic  property  is  to  be 
substantially  altered  or  demolished,  timely 
steps  are  taken  to  make  or  have  made 
appropriate  records  and  that  such  records, 
then  be  deposited,  in  accordance  with  section 
101(a),  in  the  Library  of  Congress  or  with 
such  other  appropriate  agency  as  may  be 
designated  by  the  Secretary,  for  future  use 
and  reference." 

110(c).  "The  head  of  each  Federal  agency 
shall,  unless  exempted  under  section  214, 
designate  a  qualified  official  to  be  known  as 
the  agency's  "preservation  officer"  who  shall 
be  responsible  for  coordinating  that  agency's 
activities  under  this  Act.  Each  Preservation 
Officer  may,  in  order  to  be  considered 
qualified,  satisfactorily  complete  an 
appropriate  training  program  estabhshed  by 
the  Secretary  under  section  101(g)." 

110(d).  "Consistent  with  the  agency's 
mission  and  mandates,  all  Federal  agencies 
shall  carry  out  agency  programs  and  projects 
(including  those  under  which  any  Federal 
assistance  is  provided  or  any  Federal  license. 


permit,  or  other  approval  is  required)  in 
accordance  with  the  purposes  of  this  Act  and, 
give  consideration  to  programs  and  projects 
which  will  further  the  purposes  of  this  Act." 

110(e).  "The  Secretary  shall  review  and 
approve  the  plans  of  transferees  of  surplus 
federally  owned  historic  properties  not  later 
than  ninety  days  after  his  receipt  of  such 
plans  to  ensure  that  the  prehistorical, 
historical,  architectural,  or  culturally 
significant  values  will  be  preserved  or 
enhanced." 

110(f).  "Prior  to  the  approval  of  any  Federal 
undertaking  which  may  directly  and 
adversely  affect  any  National  Historic 
Landmark,  the  head  of  the  responsible 
Federal  agency  shall,  to  the  maximum  extent 
possible,  undertake  such  planning  and 
actions  as  may  be  necessary  to  minimize 
harm  to  such  landmark,  and  shall  afford  the 
Advisory  Council  on  Historic  Preservation  a 
reasonable  opportunity  to  comment  on  the 
undertaking." 

110(g).  "Each  Federal  agency  may  include 
the  costs  of  preservation  activities  of  such 
agency  under  this  Act  as  eligible  project  costs 
in  all  tuidertakings  of  such  agency  or  assisted 
by  such  agency.  The  eligible  project  costs 
may  also  include  amounts  paid  by  a  Federal 
agency  to  any  State  to  l>e  used  in  carrying  out 
such  preservation  responsibilities  of  the 
Federal  agency  under  this  Act,  and 
reasonable  costs  may  be  charged  to  Federal 
licensees  and  permittees  as  a  condition  to  the 
issuance  of  such  license  or  permit." 

110(h).  "The  Secretary  shall  establish  an 
annual  preservation  awards  program  under 
which  he  may  make  monetary  awards  in 
amounts  not  to  exceed  $1,000  and  provide 
citations  for  special  achievements  to  officers 
and  employees  of  Federal,  State,  and  certified 
local  governments  in  recognition  of  their 
outstanding  contributions  to  the  preservation 
of  historic  resources.  Such  program  may 
include  the  issuance  of  annual  awards  by  the 
President  of  the  United  States  to  any  citizen 
of  the  United  States  recommended  for  such 
award  by  the  Secretary." 

110(i).  "Nothing  in  this  Act  shall  be 
construed  to  require  the  preparation  of  an 
environmentfil  impact  statement  where  such 
a  statement  would  not  otherwise  be  required 
under  the  National  Environmental  Policy  Act 
of  1969,  and  nothing  in  this  Act  shall  be 
construed  to  provide  any  exemption  from  any 
requirement  respecting  the  preparation  of 
such  a  statement  under  such  Act." 

110(j).  "The  Secretary  shall  promulgate 
regulations  under  which  the  requirements  of. 
this  section  may  be  waived  in  whole  or  in 
part  in  the  event  of  a  major  natural  disaster 
or  an  imminent  threat  to  the  national 
security." 

Although  this  rule  for  section  llO(j) 
does  not  suggest  measures  or 
procedures  for  avoiding  or  minimizing 
harm  to  historic  properties  during  a 
period  when  a  waiver  of  section  110 
responsibilities  is  in  effect,  the  rule  does 
require  consideration  of  such  measures 
and  procedures  by  the  Federal  Agency 
Head.  The  Secretary  of  the  Interior  will 
provide  further  guidance  in  this  regard 
in  the  Department  of  the  Interior 
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publication.  Guidelines  for  Federal 
Agency  Responsibilities  Under  Section 
110  of  the  National  Historic 
Preservation  Act  being  prepared  in 
consultation  with  the  Advisory  Council 
on  Historic  Preservation.  Agencies 
should  note  that  any  authorities, 
procedures,  or  delegations  for  carrying 
out  responsibilities  under  section  106  of 
the  Act  are  separate  and  distinct  from 
the  procedures  set  out  here  for  section 
110(j),  and  that  exercise  of  the  waiver 
authority  of  section  110(j]  does  not 
affect  the  agency's  responsibilities 
under  section  106. 

Report  No.  96-14S7  of  the  Committee 
on  Interior  and  Insular  Affairs  of  the 
U.S.  House  of  Representatives  makes 
clear  that  the  waiver  is  to  be  used  only 
in  "extreme  circumstances." 
Furthermore,  the  Secretary  of  the 
Interior  fully  expects  that  the  major 
natural  disasters  and  inuninent  threats 
to  the  National  security  that  will 
necessitate  emergency  action  and  the 
use  of  this  waiver  will  be  of  such 
extraordinary  magnitude  and  short  term 
duration  that  normal  administrative 
coordination  and  written 
communication  between  the  Federal 
agency  using  the  waiver  and  the 
Secretary  of  the  Interior  will  not  be 
feasible.  It  is  expected  that,  in  the  vast 
majority  of  cases,  the  emergency  period 
will  have  ended  and  the  waiver  expired 
within  a  few  days  of  taking  e^ect.  The 
Secretary  has,  therefore,  set  forth  a 
process  whereby  a  waiver  can  be 
effected  as  soon  as  circiunstances 
necessitate,  but  that  normal 
coordination,  consultation,  and 
communication  for  cultural  resource 
protection,  as  established  in  section  110, 
shall  resume  as  soon  thereafter  as 
reasonably  feasible.  In  rare  cases, 
where  emergency  situations 
necessitating  a  waiver  have  a  duration 
of  more  than  a  few  days,  a  consultation 
process  between  the  Federal  agency  and 
the  Secretary  is  established.  Moreover, 
in  the  event  the  waiver  is  proposed  to 
continue  for  an  extended  period,  the 
Secretary  reserves  the  right  to  review 
this  proposal  and  to  terminate  the 
waiver  if  appropriate. 

Comments  and  Revisions 

The  following  is  a  summary  of  the 
significant  comments  received  by  the 
National  Park  Service  after  the  March 
23, 1984  publication  of  the  proposed  rule 
(49  FR  10944),  and  revisions  that  have 
been  incorporated  into  this  final  rule  as 
a  result  of  those  comments.  Four 
comment  letters  were  received  by  the 
National  Park  Service. 

It  was  suggested  that  the  regulation 
specify  that  the  waiver  authority  under 
the  Act  applies  to  the  provisions  in 


section  110  only,  the  concern  being  that 
Federal  agencies  might  infer  that  their 
responsibilities  under  section  106  of  the 
Act  can  also  be  waived.  Section  110  is 
now  referenced  in  the  title  of  the  rule, 
and  a  statement  of  clarification  has 
been  added  to  9  78.1,  Authorization. 

Another  comment  suggested  that  the 
authority  to  waive  the  requirements  in 
section  106  of  the  Act  be  included  in  this 
rule.  Because  the  authority  given  to  the 
Secretary  under  section  110(j]  of  the  Act 
to  "promulgate  regulations  under  which 
the  requirements  of  this  section  may  be 
waived  in  whole  or  in  part"  clearly 
refers  only  to  the  requirements  in 
section  110,  this  rule  can  only  apply  to 
section  110.  The  section  106  procedures 
of  the  Advisory  Council  on  Historic 
Preservation  are  found  in  36  CFR  Part 
800.  The  Council  is  publishing  in  this 
■same  issue  of  the  Federal  Register  a 
notice  concerning  the  application  of 
section  106  in  emergency  situations. 

In  response  to  comments,  definitions 
for  "Federal  Agency  Head,"  "Major 
Natural  Disaster,"  "Imminent  Threat  to 
the  National  Security,"  and  "Secretary" 
have  been  added.  As  section  110 
responsibilities  generally  are  limited  to 
agencies  of  the  United  States 
Government,  the  definition  of  Federal 
Agency  Head  does  not  include  local 
officials  legally  delegated  environmental 
review  responsibilities  under  certain 
authorities  of  the  Department  of 
Housing  and  Urban  Development. 

It  was  suggested  that  language  in  the 

SUPPLEMENTAIIY  INFORMATION  Section  of 

the  preamble  referencing  section  110 
requirements  could  be  misleading  in  that 
it  restates  the  requirements  found  in  the 
Act.  To  address  this  concern,  section 
110  has  been  added  to  this  section 
verbatim. 

According  to  one  conunent,  the  notice 
to  the  Secretary  of  the  Interior  by  the 
Federal  Agency  Head  making  use  of  the 
waiver  authority  (5  78.4,  formerly 
S  78.3),  should  state  whether  the  waiver 
applies  agency-wide  or  just  to  specific 
offices  of  the  agency.  It  is  not 
anticipated  that  the  Secretary  of  the 
Interior  will  need  to  be  informed  of  such 
administrative  details  in  light  of  the 
requirement  that  the  agency  narrow  the 
scope  of  the  waiver  by  identifying  the 
geographic  area  to  which  the  waiver 
applies. 

In  response  to  one  suggestion, 
language  has  been  added  to  S  78.5 
(formerly  S  78.3)  whereby  Federal 
Agency  Heads  shall  consider  the 
Secretary's  recommendations  "before 
deciding  whether  to  continue,  withdraw, 
or  modify  the  waiver,"  if  the  waiver  is 
still  in  eflTect  at  the  time  the  Agency 


receives  the  Secretary's 
recommendations. 

It  was  suggested  that  the  Federal 
Agency  Head  respond  to  the  Secretary's 
recommendations,  accepting  those 
recommendations,  or  rejecting  those 
recommendations  with  explanation. 
This  provision  has  been  added  to 
S  78.5(b)  but  only  applies  if  the  waiver  is 
still  in  effect  at  die  time  the  Agency 
receives  the  Secretary's 
recommendations. 

In  response  to  conunents,  provision 
has  been.made  for  the  Federal  Agency 
Head  to  provide  copies  of  notices  to  the 
Advisory  Council  on  Historic 
Preservation  and  the  appropriate  State 
Historic  Preservation  Officer  and  to 
consider  their  comments.  Both  the 
Advisory  Council  and  the  States  have 
long  term  planning  and  resource 
management  responsibilities  which  may 
be  affected  by  Federal  Agency  waivers 
under  these  regulations. 

It  was  suggested  that  the  Secretary 
retain  the  authority  to  terminate  a 
waiver.  Such  a  provision  has  been 
added  to  §  78.5(a)  where  the  Secretary 
considers  that  the  waiver  "is 
inconsistent  with  the  intent  of  the  Act  or 
these  regidations  for  use  of  the  waiver 
under  extraordinary  circumstances." 

It  was  suggested  that  military 
agencies  define  national  security 
situations  during  which  coordination  of 
waivers  could  take  place  between  such 
agencies  and  the  Secretary  of  the 
Interior.  No  such  provision  has  been 
added.  Although  the  Secretary 
recognizes  the  need  to  set  dear 
parameters  in  such  cases,  it  would  not 
be  feasible  to  characterize  every 
possible  "imminent  threat  to  the 
National  security."  Nor  would  it  be 
possible  to  characterize  every  "major 
natural  disaster"  or  "emergency  action." 
This  rule,  instead,  attempts  to  clarify  in 

the  SUPPLEMENTARY  INFORMATION 

section  and  in  S  78.5(a)  that  the  waiver 
is  to  be  used  only  in  "extraordinary 
circumstances."  Furthermore,  the  rule 
defines  the  emergency  action  in 
response  to  a  "major  natural  disaster" 
or  "imminent  threat  to  the  National 
security"  as  being  necessary  "to  the 
preservation  of  human  life  or  property." 
Having  oudined  the  spirit  of  the  law  and 
suggested  a  certain  interpretation,  the 
Secretary  believes  that  Federal  agencies 
must  be  afforded  reasonable  latitude  if 
they  are  to  effectively  deal  with 
emergency  situations. 

Consistent  with  this  interpretation, 
9  78.3(a)  states  that  a  waiver  under 
these  regidations  becomes  effective 
immediately  upon  the  determination  by 
the  Federal  Agency  Head  that  the 
waiver  is  necessary,  and  not  at  the  time 
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of  notice  to  the  Secretary  as  in  the 
proposed  rule. 

The  Secretary  has  in  this  final  rule 
provided  a  reasonable  amount  of  time, 
12  days,  for  the  Federal  Agency  Head  to 
provide  notice  of  the  waiver.  For 
emergencies  of  a  short  term  duration, 
this  should  allow  ample  time  for  the 
Agency  to  complete  its  emergency 
action  and  terminate  the  waiver  before 
having  to  notify  the  Secretary.  For  rare 
emergencies  of  a  long  term  duration,  the 
emergencyand  the  waiver  may  still  be 
in  effect  at  the  time  of  notice.  At  the 
point  the  Secretary  would  review  the 
waiver  and  make  recommendations,  or, 
if  appropriate,  terminate  the  waiver. 

Qassificatioa 

In  accordance  with  Executive  Order 
12291  we  have  determined  that  this  rule 
is  not  "major".  In  accordance  with  the 
Regulatory  Flexibility  Act.  we  have 
determined  that  this  rule  will  not  have  a 
signiHcant  economic  effect  on  a 
substantial  number  of  small  entities. 
These  rules  do  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3501  et  aeq. 

Regulatory  Analysis 
Not  required  for  this  rulemaking. 

EnviroonMnlal  Impact  Statement 

This  regulation  does  not  significandy 
affect  the  environment.  An 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1968. 

List  of  SubiecU  in  38  CFR  Part  78 

Historic  preservation. 

The  originator  of  these  procedures  is 
Stephen  M.  Sheffield,  Interagency 
Resources  Division,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240  (202-343-9500). 

Dated:  |aiHMiy  2. 198S. 
|.Cni(PMl«. 

Acting  Asaiatant  Secretary  for  Fiah  and 
Wildlife  and  Parks. 

Part  78  is  added  to  36  CFR  to  read  as 
follows: 

PART  78-WAIVER  OF  FEDERAL 
AGENCY  RESPONSIBILITIES  UNDER 
SECTION  110  OF  THE  NATIONAL 
HISTORIC  PRESERVATION  ACT 

78.1  Autbohzatian. 

78.2  Definitiooa. 


Sac 

78.3  Federal  Agency  dedaion  to  waive 
reaponsibilitea. 

78.4  Federal  Agency  notice. 

78.5  Review  by  the  Secretary  of  the  Interior. 
Authority:  National  (iistoric  Preservation 

Act  of  1966,  as  amended.  16  U.S.C  470  et  teq. 

178.1    AuttMrintton. 

Section  110  of  the  National  Historic 
Preservation  Act  of  I960,  as  amended 
("Act"),  sets  forth  certain 
responsibilities  of  Federal  agencies  in 
carrying  out  the  purposes  of  the 
National  Historic  Preservation  Act  of 
1966.  Subsection  110(j]  authorizes  the 
Secretary  of  the  Interior  to  promulgate 
regulations  under  which  the 
requirements  in  section  110  may  be 
waived  in  whole  or  in  part  in  the  event 
of  a  major  natural  disaster  or  an 
imminent  threat  to  the  national  security. 
Waiver  of  responsibilities  under  section 
110  does  not  affect  an  agency's  section 
106  responsibilities  for  taking  into 
account  the  effects  of  emergency 
activities  on  properties  included  in  or 
eligible  for  the  National  Register  of 
Historic  Places  and  for  affording  the 
Advisory  Council  on  Historic 
Preservation  an  opportunity  to  comment 
on  such  activities. 

978J    DaWnWona. 

Federal  Agency  Head  means  the 
highest  administrative  official  of  a 
Federal  agency,  or  designee. 

Imminent  Threat  to  the  National 
Security  means  the  imminence  of  any 
natural,  technological,  or  other 
occurrence  which,  in  determination  of  a 
Federal  Agency  Head,  because  of  its 
size  or  intent,  seriously  degrades  or 
threatens  the  national  security  of  the 
United  States  such  that  an  emergency 
action  would  be  impeded  if  the  Federal 
Agency  were  to  concurrenly  meet  its 
historic  preservation  responsibilities 
under  section  110  of  the  National 
Historic  Preservation  Act  as  amended. 

Major  Natural  Disaster  means  any 
hurricane,  tornado,  storm.  Hood,  high 
water,  tidal  wave,  earthquake,  volcanic 
eruption,  landslide,  snowstorm,  fire, 
explosion,  or  other  catastrophe,  in  any 
part  of  the  United  States  which,  in  the 
determination  of  a  Federal  Agency 
Head,  causes  damage  of  sufficient 
severity  and  magnitude  such  that  an 
emergency  action  is  necessary  to  the 
preservation  of  human  life  or  property, 
and  that  such  emergency  action  would 
be  impeded  if  the  Federal  Agency  were 
to  concurrently  meet  its  historic 
preservation  responsibilities  under 
section  110  of  the  National  Historic 
Preservation  Act  as  amended. 


Secretary  means  Secretary  of  the 
Interior,  or  designee. 

9  78J    Fadaral  Aganqf  tteclslon  to  waiva 


(a)  When  a  Federal  Agency  Head 
determines,  under  extraordinary 
circumstances,  that  there  is  an  imminent 
threat  of  a  major  natural  disaster  or  an 
imminent  threat  to  the  national  security 
such  that  an  emergency  action  is 
necessary  to  the  preservation  of  human 
life  or  property,  and  that  such 
emergency  action  would  be  impeded  if 
the  Federal  Agency  were  to  concurrently 
meet  its  historic  preservation 
responsibilities  under  section  110  of  the 
Act,  that  Federal  Agency  Head  may 
immediately  waive  all  or  part  of  those 
responsibilities,  subject  to  the 
procedures  Set  forth  herein  and  provided 
that  the  agency  head  implements  such 
measures  or  procedures  as  are  possible 
in  the  circumstances  to  avoid  or 
minimize  harm  to  historic  properties. 

(b)  Waiver  under  §  78.3(a)  shall  not 
exceed  the  period  of  time  during  which 
the  emergency  circimistances 
necessitating  the  waiver  exist 

(c)  In  no  event  shall  a  Federal  Agency 
Head  delay  an  emergency  action 
necessary  to  the  preservation  of  human 
life  or  property  for  the  purpose  of 
complying  with  the  requirements  in 
section  110  of  the  Act. 

S  78.4    Fadaral  Agancy  notlca. 

(a)  Federal  Agency  Heads  making  use 
of  the  waiver  authority  shall,  within  12 
days  of  the  effective  dale  of  the  waiver, 
notify  the  Secretary  of  the  Interior,  in 
writing,  identifying: 

(1)  The  major  natural  disaster  or 
imminent  threat  to  the  national  security 
necessitating  the  waiver  and  the 
emergency  action  taken; 

(2)  The  period  of  effect  of  the  waiver, 

(3)  Which  provisions  of  section  110 
have  been  waived; 

(4)  The  geographic  area  to  which  the 
waiver  applies;  and 

(5)  The  measures  and  procedures  used 
to  avoid  or  minimize  harm  to  historic 
properties  under  the  conditions 
necessitating  the  waiver. 

(b)  Information  copies  of  the  notice 
under  S  78.4(a)  shall  be  forwarded  by 
the  Federal  Agency  Head  to  the 
Advisory  Council  on  Historic 
Preservation  and  the  appropriate  State 
Historic  Preservation  Officer. 

178.5    Raviaw  by  the  Sacratary  Of  tiM 


(a)  If  the  Secretary  considers  that  all 
or  part  of  the  agency's  decision  as 
outlined  under  978.4(a)  is  inconsistent 
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with  the  intent  of  the  Act  or  these 
regulations  for  use  of  the  waiver  under 
extraordinary  circumstances,  the 
Secretary  shall  notify  the  Agency  Head 
and  the  Director  of  tfie  Office  of 
Management  and  Budget  within  5  days 
of  receipt  of  the  Federal  Agency  notice 
under  }  78.4(a)  of  termination  of  the 
waiver,  or  make  appropriate 
recommendations  for  modiHcations  of 
the  waiver's  use.  Termination  of  a 
waiver  by  the  Secretary  is  final. 

(b)  If  the  waiver  is  still  in  effect  at  the 
time  the  Federal  Agency  Head  receives 
recommendations  from  the  Secretary, 
the  Agency  Head  shall  consider  the 
recommendations  and  any  comments 
received  from  the  Advisory  Council  and 
the  State  Historic  Preservation  Officer 
before  deciding  whether  to  continue, 
withdraw,  or  modify  the  waiver.  The 
Federal  Agency  Head  shall  respond  to 
recommendations  received  from  the 
Secretary  either  accepting  or  rejecting 
those  recommendations,  and,  where 
recommendations  are  rejected, 
explaining  the  reasons  for  such  a 
decision.  Information  copies  of  such 
response  shall  be  forwarded  by  the 
Federal  Agency  Head  to  the  Advisory 
Council  on  Historic  Preservation  and  the 
appropriate  State  Historic  Preservation 
Officer. 

(c)  If  the  waiver  is  no  longer  in  effect 
at  the  time  the  Federal  Agency  Head 
receives  recommendations  from  the 
Secretary  or  comments  from  the 
Advisory  Council  or  the  State  Historic 
Preservation  Officer,  the  Federal 
Agency  Head  should  consider  such 
recommendations  and  comments  in 
similar  future  emergencies. 

[FR  Doc.  85^4457  Filed  2-22-85:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 
(A-»-FRL-277»-7] 


Approval  and  Promulgation  of 
Implementation  Plana;  1979  Plan 
Condltlona  for  Califomla 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  final  rulemaking. 

summary:  This  notice  addresses  1979 
plan  conditions  for  California  which 
have  not  yet  been  submitted  to  EPA  and 
are  past  due.  Specifically  this  notice 
takes  final  action  to  remove  several  1979 
plan  conditions  and  to  extend  the  due 
dates  on  certain  other  1979  conditions  of 
plan  approval. 


EFFECnvc  date:  March  27, 1985. 
ADOIiess:  A  copy  of  the  conmient 
received  on  the  proposed  rulemaking  is 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  9  Office. 

FOR  FURTHfR  INFORMATION  CONTACR 
Thomas  Rarick.  Chief,  State 
Implementation  Plan  Section,  Air 
Management  Division,  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  Street,  San  Francisco,  CA  94105 
(415)  974-7641.  FTS:  454-7641. 
SUPPLeMCNTARY  INFORMATKNH: 

Background 

On  June  29, 1984  (49  FR  26764)  EPA 
proposed  to  extend  the  due  dates  on 
eleven  1979  California  plan  conditions 
and  to  remove  two  1979  California  plan 
conditions.  Specifically  EPA  proposed  to 
extend  the  due  dates  for  five  new  source 
review  (NSR)  conditions  (El  Dorado, 
Placer,  San  Bernardino,  San  Joaquin, 
and  Yolo-Solano  Counties),  four 
conditions  pertaining  to  Kern  County's 
ozone  control  strategy,  and  two 
conditions  requiring  volatile  organic 
compound  (VOC)  rules  (valves  and 
flanges  for  Ventura  County  and  cutback 
asphalt  for  Santa  Barbara  County).  The 
two  conditions  proposed  for  removal 
require  a  revised  carbon  monoxide  (CO) 
control  strategy  in  Kern  County  and 
replacement  measures  equivalent  to 
inspection  and  maintenance  (I/M)  in 
Kern  County  for  CO.  These  two 
conditions  are  no  longer  germane  to 
attainment  of  the  CO  standards  since 
Kem  County  appears  to  be  in  attainment 
of  the  standards,  as  evidenced  by  eight 
quarters  of  violation-fi«e  CO  data. 
However,  the  adoption  and 
implementation  of  an  inspection  and 
maintenance  program  is  necessary  to 
meet  the  Kem  County  ozone  plan 
condition  requiring  a  revised 
demonstration  of  attainment. 

For  a  detailed  discussion  of  EPA's 
policy  concerning  unmet  1979  plan 
conditions,  please  refer  to  the  June  29, 
1984  proposed  rulemaking  notice. 

Supplemental  Revisions 

The  June  29, 1984  notice  proposed  to 
extend  the  due  date  on  two  less  serious 
VOC  conditions  to  August  1, 1984.  On 
August  1, 1984  the  California  Air 
Resources  Board  (CARB)  submitted 
Ventura  County  Rule  74.7  to  EPA  in 
fulfillment  of  one  of  the  conditions.  The 
other  condition,  requiring  a  cutback 
asphalt  rule  for  Santa  Barbara  County, 
has  not  yet  been  addressed  by  a 
submittal  from  the  State.  Since  the 
Ventura  County  rule  has  already  been 
submitted  to  EPA  and  the  August 
deadline  for  submittal  of  the  Santa 


Barbara  cutback  asphalt  rule  has 
passed,  today's  notice  does  not  take 
final  action  to  extend  the  due  date  for 
these  two  conditions.  EPA  will  take 
action  on  Ventura  County  Rule  74.7  and 
the  Santa  Barbara  deficiency  in  separate 
rulemaking  actions. 

Public  Conunent 

EPA  received  one  comment  on  its  June 
29, 1984  proposed  rulemaking  notice. 
Chevron  USA,  Incorporated  commented 
on  the  four  conditions  relating  to  Kem 
County's  ozone  plan.  In  addition. 
Chevron  commented  on  Kem  County's 
new  source  review  (NSR)  condition 
which  was  not  acted  on  in  the  June  29, 
1984  proposal  notice.  The  Kem  County 
NSR  condition  has  been  addressed  by  a 
submittal  from  the  CARB  and  will  be 
acted  on  by  EPA  in  a  separate  Federal 
Register  notice. 

Chevron's  comment  on  the  four  Kem 
County  ozone  plan  conditions  focused 
on  the  need  for  a  long  term, 
comprehensive  modeling  study  which 
would  address  the  ozone  nonattaimnent 
problem  in  the  entire  southem  San 
Joaquin  Valley.  Chevron's  letter  did  not 
object  to  the  proposed  extension  of  the 
conditions  to  February  24, 1985. 

EPA  Action 

Today's  notice  takes  final  action  to 
extend  the  due  date  to  October  30, 1985 
for  the  1979  California  plan  conditions 
requiring  revised  NSR  rules  in  El 
Dorado,  Placer,  San  Bemardino,  San 
Joaquin,  and  Yolo-Solano  Counties.  EPA 
may  propose  to  further  extend  this  date 
at  a  fiiture  time  to  be  consistent  with 
forthcoming  national  SIP  requirements 
relating  to  the  conformity  of  all  NSR 
rules  with  EPA's  revised  permit  program 
requirements  (40  CFR  51.18,  August  7, 
1980). 

Today's  notice  extends  the  due  date 
to  Febmcury  24, 1985  for  the  following 
1979  Kem  County  ozone  (Oi)  plan 
conditions: 

(1)  A  revised  control  strategy 
demonstrating  attainment  of  the  ozone 
standard; 

(2)  A  revised  demonstration  of 
reasonable  further  progress  (RFP); 

(3)  Revised  emission  reduction 
Estimates  (EREs)  for  control  tactic  SSL 
"Steam  Drive  Controls,"  based  on 
refined  emission  inventory  estimates; 
and 

(4)  Emission  estimates  and  adequate 
documentation  of  emissions  from 
tertiary  oil  production  operations  for 
VOC  emission  sources. 

The  following  1979  Kem  County  CO 
plan  conditions  are  removed  by  diis 
notice: 

(1)  Revised  attainment  demonstration; 
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(2)  Raplaoamcnt  neasora  for 
inapadfcn  and  maiBtenanca. 

Today's  notioe  alao  oonacts 
administrative  ann  aiade  in  previous 
Fodsral  Batislsraotioes  on  July  1, 1962. 
DaoiMber  14. 1M2  and  Pebraary  2& 
19M.  The  regulatory  portion  of  the  )uly 
1. 1962  (47  FR  28617)  notice  of  final 
rulemaking  identified  certain  NSR  and 
VOC  conditioiia  in  Fresno  County, 
Ventura  Co«mty,  and  the  Sacramento 
Metropolitan  Area  as  bein§  due  120 
days  from  the  date  of  publication  of  the 
notice.  Today's  notice  more  clearly 
indicates  that  these  conditions  were  due 
on  November  1. 1962.  The  December  14, 
1082  (47  FR  SSei9)  notice  of  final 
rulemaking  inadvertently  (ailed  to 
remove  the  Kern  County  CO  condition 
requiring  further  demonstration  of 
emission  rednction  estimates  for 
(letroleum  refineries.  The  February  28, 
1964  (48  FR  7231)  notice  of  final 
rulemaking  inadvertently  failed  to 
remove  the  cooditiai  pertaining  to 
Tulare  County  Role  416L3,  "Organic 
Solvent  Degreasing  Operations." 


Ragulalary ! 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(bHl)  of  the  Clean 
Air  Act  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
30f7(b)(2)  of  the  Qean  Air  Act  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  dvil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Aulfaarity:  Sections  lia  171  to  178  and 
301(a)  of  the  Clean  Air  Act  ••  amended  (42 
U.S.C  74ta  7S01  to  7508  and  TtOlW). 

List  of  Su^ects  in  46  CFR  Part  52 

Air  pollution  control  agency.  Ozone. 
Sulfur  oxides.  Nitrogen  dioxide.  L^ad, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Dated  Pebmary  12, 1985. 
LaeMThomaa, 

Administrator. 

PART  52— (AMENDED] 

Subpart  F  of  Part  S2.  Chapter  L  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpwt  F— CaNf omia 

Section  52  232  is  amended  by: 
Revising  paragraphs  (a)(5)(iii).  (a)(10) 
introductory  text  (a)(10)(i)  introdiuctory 


text  (aXll)  introductory  text  (aKll) 
(iKA)  and  (ii).  (a)(13)  introductory  text 
and  (aHlSXiif:  removing  paragraphs 
(aXSMiv)  and  (aXlOHii):  and  adding 
paragraphs  (a)(e)(i).  (a)  (16)  and  (17). 
The  revised  and  added  portions  of 
i  S2.232  are  set  forth  to  read  as  follows: 

182.232    PartDeondMonalappravaL 

(•)••• 

(5)  •  •  • 

(iii)  For  ozone: 

(A)  By  February  24, 1965,  emission 
estimates  and  adequate  documentation 
of  base  year  and  projected  emissions 
from  tertiary  oil  production  operations 
for  VOC  emission  sources. 

(B)  By  February  24, 1985,  a  revised 
emission  reduction  estimate  for  each 
year  for  control  tactic  SSI,  "Steam  Drive 
Controls,"  which  is  based  upon  the 
refined  emission  inventory  estimates. 

(C)  By  February  24, 1965.  a  revised 
control  strategy  demonstrating 
attainment  of  the  ozone  NAAQS  by 
December  31, 1982. 

(D)  By  February  24, 1985.  a  revised 
demonstration  of  RFP. 

(iv)  [Reserved] 

(6)  •  *  * 

(i)  For  0»,  PM  and  CO  in  San  Joaquin 
County. 

(A)  By  October  30, 1965  the  NSR  rules 
must  be  revised  to  meet  the 
requirements  in  EPA's  amended 
regulations  for  NSR  under  section  173  of 
the  Clean  Air  Act  (May  13, 1980  (45  FR 
31307)  and  August  7, 1980  (45  FR  52678)) 
and  submitted  as  a  SIP  revision. 


result  in  VOC  emission  reductions 
which  are  nvithin  five  percent  of  the 
reductions  which  would  be  achieved 
through  the  implementation  of  the  CTG 
recommendations: 


(10)  Kings.  Madera,  Merced. 
Stanislaus  and  Tulare  County  APCDs. 

(i)  For  Ot  and  PM  [and  CO  in 
Stanislaus  County). 
(A)  *  •  • 
(ii)  [Reserved] 

(11)  Fresno  County.  Sacramento 
Metropolitan  Area  (except  those 
portions  in  Yolo  and  Solano  Counties), 
and  Ventura  County  nonattaiament 
areas. 

(i)  *  *  * 

(A)  By  November  1. 1962.  the  NSR 
rules  must  be  revised  to  meet  the 
requirements  in  EPA's  amended 
regulations  for  NSR  under  section  173  of 
the  Clean  Air  Act  (May  13. 1980  (45  FR 
31307).  August  7, 1980  (45  FR  52676).  and 
October  14. 1961  (46  FR  50766)). 

(ii)  For  ozone: 

By  November  1. 1962.  the  State  must 
provide  either  (A)  an  adequate 
demonstration  that  the  follo%ving 
regulations  represent  RACT.  (B)  amend 
the  regulations  so  that  they  are 
consistent  with  the  CTC,  or  (C) 
demonstrate  that  the  regulations  will 


VMtaa  Caaaty  APCD 

Rule  74.7    "Valve*  and  Flanges  at 
Petroleum  Refineries  and  Chemical  Ptanls." 


(13)  Los  Angeles  and  Riverside 
portions  of  the  Southeast  Desert  Air 
Basin. 
•        *        •        •        • 

(15)  •  •  • 

(i)  By  October  30, 1985  the  new  source 
review  rules  for  Placer  and  El  Dorado 
Counties  must  be  revised  to  meet  the 
requirements  in  EPA's  amended 
regulations  under  section  173  of  the 
Clean  Air  Act  (May  13,  I860  (45  FR 
31307).  August  7. 1980  (46  FR  52676),  and 
October  14. 1961  (46  FR  50766)). 

(16)  San  Bernardino  County  portion  of 
the  Southeast  Desert  Air  Basin. 

(i)  For  ozone: 

(A)  By  October  3a  198S.  the  NSR  rules 
must  be  revised  to  meet  the 
requirements  in  EPA's  amended 
regulations  for  NSR  under  section  173  of 
the  Clean  Air  Act  (May  13. 1980  (45  FR 
31307).  August  7. 1980  (45  FR  52676),  and 
October  14. 1981  (46  FR  50766)). 

(17)  Yolo  and  Solano  Counties. 

(i)  For  ozone  and  CO  in  those  portions 
of  Yolo  and  Solano  Counties  that  are 
part  of  the  Sacramento  Metropolitan 
Area: 

(A)  By  October  30, 1965,  the  NSR  rules 
must  be  revised  to  meet  the 
requirements  in  EPA's  amended 
regulations  for  NSR  under  section  173  of 
the  Clean  Air  Act  (May  13, 1960  (45  FR 
31307).  August  7. 1980  (45  FR  52676),  and 
October  14, 1961  (46  FR  50766)). 

(ii)  For  ozone: 

By  November  1, 1982,  the  State  must 
provide  either  (A)  an  adequate 
demonstration  that  the  following 
regulations  represent  RACT,  (B)  amend 
the  regulations  so  that  they  are 
consistent  with  the  CTG,  or  (C) 
demonstrate  that  the  regulations  will 
result  in  VOC  emission  reductions 
which  are  within  five  percent  of  the 
reductions  which  would  be  achieved 
through  the  implementation  of  the  CTG 
recommendations: 

Yoio-SoiMO  County  APCD 

Rule  2.24.  "Solvent  Cleaning  Operation* 
(Degreasing)." 

|FR  Doc.  85-4121  Filed  2-22-85;  8:46  am| 

SHJJNa  COOC  IMP  IB  M 
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Wieconein;  Approval  and  PromuHiatlon 
of  Implementation  Plana 

AQCNCV:  U.S.  Environmental  Protection 

Agency  (USEPA). 

ACnOM:  Notice  of  final  rulemaking. 

SUMMARY:  This  rulemaking  action 
addresses  the  Inspection  and 
Maintenance  (I/M)  element  of 
Wisconsin's  1982  Ozone  and  Carbon 
Monoxide  (CO]  State  Implementation 
Plan  (SIP)  revision.  This  SIP  revision 
was  submitted  to  USEPA  by  the 
Wisconsin  Department  of  Natural 
Resources  (WDNR),  pursuant  to  the  Part 
D  requirements  of  the  Clean  Air  Act.  On 
February  3. 1983  (48  PR  5103).  USEPA 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  citing 
several  deficiencies  in  the  1/M  portion 
of  the  Ozone/CO  SIP.  These  deficiencies 
have  since  been  corrected;  therefore,  in 
today's  action,  USEPA  is  approving 
Wisconsin's  I/M  program. 
EFFECnvc  DATE:  This  final  rulemaking 
becomes  effective  on  March  27, 1985. 
AOORESSES:  Copies  of  this  revision  to 
the  Wisconsin  SIP  are  available  for 
inspection  at: 

The  Office  of  the  Federal  Register,  1100 

L  Street  NW.,  Room  8401, 

Washington,  D.C.  20408. 
Public  Information  Reference  Unit, 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington,  D.C. 

20400.  j 

Copies  of  this  SIP  revision,  public 
comments  on  the  notice  of  proposed 
rulemaking,  and  other  materials  relating 
to  this  rulemaking  are  available  for 
inspection  at  the  following  addresses:  (It 
is  recommended  that  you  telephone 
Colleen  W.  Comerford.  at  (312)  886-6034, 
before  visiting  the  Region  V  Office). 
U.S.  Environmental  Protection  Agency, 

Air  and  Radiation  Branch,  Region  V, 

230  South  Dearborn  Street,  Chicago, 

Illinois  60604 
Wisconsin  Department  of  Natural 

Resources,  Bureau  of  Air 

Management,  101  South  Webster, 

Madison,  Wisconsin  53707. 
PON  FURTHER  INKNUNATION  CONTACT: 
Colleen  W.  Comerford,  (312)  886-6034. 
SUPflEMCNTARV  information: 

I.  Background 

The  State  of  Wisconsin  failed  to 
demonstrate  attainment  of  the  primary 
Ozone  and  CO  National  Ambient  Air 
Quality  Standards  (NAAQS)  in 
southeastern  Wisconsin  by  December 
31, 1982,  as  required  by  the  Clean  Air 


Act.  Consequently,  the  State  requested 
an  extension  of  the  Ozone  and  CO 
attainment  deadline  to  December  31, 
1987.  and  was  required  to  submit  a 
revised  Ozone/CO  SIP  by  July  1. 1982, 
that  addressed  all  of  the  criteria  for  SIP 
approval  published  in  the  January  22, 
1981,  Federal  Register  (46  FR  7182). 

USEPA  approved  Wisconsin's  request 
for  an  extension  on  May  6, 1981  (46  FR 
25244),  and  the  State  subsequently 
submitted  a  draft  of  the  1982  Ozone/CO 
SIP  revision  to  USEPA  on  June  28, 1982. 
The  draft  was  used  as  the  basis  for  a 
State  and  local  public  hearing  held  on 
October  25, 1982.  USEPA's  evaluation  of 
the  draft  plan  was  forwarded  to  the 
WDNR  in  a  letter  dated  October  26, 
1982. 

USEPA's  review  of  the  Ozone/CO 
plan  revealed  several  deHciencies.  The 
I/M  portion  of  the  plan  was  deficient  for 
two  major  reasons.  First  of  all,  the 
proposed  implementation  date  of  April 
2, 1984,  did  not  meet  the  guidance  policy 
date  of  Janaury  1, 1963.  Secondly, 
USEPA  also  determined  that  the 
Reasonably  Available  Control 
Technology  (RACT)  determinations 
used  to  project  program  effectiveness 
were  unacceptable  because  they  utilized 
the  January  1, 1983,  date  instead  of  the 
proposed  start-up  date  of  April  2, 1984. 
In  addition,  two  minor  deficiencies 
pertaining  to  inspection  and  licensing 
requirements,  and  quality  control  audit 
and  surveillance  procedures,  were 
noted.  On  February  3, 1983  (48  FR  510). 
USEPA  proposed  to  disapprove  the  I/M 
portion  of  the  Ozone/CO  SIP  because 
the  delayed  implementation  date  was 
not  consistent  with  USEPA's  policy. 
Within  the  February  3, 1983,  rulemaking 
action,  USEPA  noted  that,  if  Wisconsin's 
final  plan  showed  that  the  State  has 
remedied  the  defTiciencies  cited  in  the 
proposed  rule  (48  FR  510)  and  in  the  the 
technical  support  document,  then 
USEPA  would  publish  a  Hnal 
rulemaking  action  approving  the  1982 
Ozone/CO  SIP  revision. 

The  WDNR  submitted  its  fmal  Ozone/ 
CO  plan  to  USEPA  on  March  8, 1983. 
The  final  plan  adequately  addressed 
USEPA's  concerns,  except  for  the  full 
implementation  of  an  I/M  program.  On 
August  3. 1983  (48  FR  35327),  USEPA 
published  a  notice  of  proposed 
rulemaking  finding  that  Wisconsin  had 
failed  to  implement  an  I/M  program  by 
the  required  implementation  date  of 
January  1, 1983.  USEPA  proposed  to 
impose  Federal  funding  and 
construction  restrictions  as  authorized 
by  sections  176(b)  and  173(4)  of  the 
Clean  Air  Act.  However,  USEPA  noted 
that  Wisconsin  was  making  progress 
toward  its  proposed  implementation 
date  of  April  2. 1984. 


On  March  9. 1984,  USEPA  published  a 
notice  of  final  rulemaking  in  the  Federal 
Register  (49  FR8920)  approving  the  1982 
Ozone/CO  SIP  revision,  with  the 
exception  of  the  I/M  element.  USEPA 
deferrerd  final  action  on  the  I/M  portion 
of  the  SB>  because  of  the  delayed  start- 
up date,  and  the  lack  of  administrative 
rules  detailing  the  program  parameters. 
USEPA  stated  that  it  would  finally 
approve  the  I/M  element  once 
Wisconsin  had  fully  implemented  its  1/ 
M  program,  including  promulgation  of 
administrative  rules  detailing  the 
program  parameters.  On  April  2. 1984, 
Wisconsin  implemented  its  I/M  program 
is  southeastern  Wisconsin.  On  June  11, 
1984,  the  WDNR  requested  that  USEPA 
finally  approve  the  I/M  element  of  the 
1982  Ozone/CO  SIP  revision. 

The  results  of  USEPA's  review  of 
Wisconsin's  I/M  program  are 
summarized  below.  'The  technical 
support  document  contains  a  complete 
discussion  of  USEPA's  review.  This 
document  is  available  at  the  USEPA 
offices  listed  at  the  front  of  this  notice. 
Additional  background  information  can 
be  found  in  the  February  3, 1963  (48  FR 
5103)  and  the  March  9, 1984  (49  FR  8920), 
Fedwal  Register,  and  associated 
Technical  Support  Documents. 

II.  State  Responses  to  USEPA's 
Proposed  Rulemaking 

On  March  &  1983.  WDNR  submitted 
the  final  1982  Ozone/CO  SIP  revision  for 
the  Milwaukee  demonstration  area. 
USEPA  reviewed  the  SIP  in  accordance 
with  the  criteria  published  on  January 
22, 1981,  (46  FR  7182),  and  in  the 
"General  Preamble"  for  SIP  revisions  for 
nonattainment  areas,  published  on  Apnl 
4, 1979,  (44  FR  20372).  •  USEPA's 
conclusions  on  the  changes  that  the 
WDNR  made  in  response  to  USEPA's 
notice  or  proposed  rulemaking  are 
described  below. 

A.  Calculation  of  Mobile  Source 
Emissions  and  the  Impact  of  I/M 

WDNR  revised  the  follo%ving 
appendices  and  inventories  in  response 
to  USEPA's  comments  on  the  draft 
Ozone/CO  SIP: 

1.  Appendix  F  of  the  Ozone  SIP 
(mobile  source  inventories)  was  revised 
to  show  that  no  I/M  emission  reductions 
are  included  for  Walworth  County 
where  no  I/M  program  is  planned. 

2.  Appendix  F  of  the  Ozone  SIP  and 
Appendix  E  of  the  CO  SIP  (mobile 
source  inventories)  were  modified  to 


'  EPA  publithed  four  additional  notioM 
supplementing  the  general  preamble  in  1979;  July  2, 
1979  (44  FR  38583):  August  2&  1979  (44  FR  S0S71): 
September  17. 1979  (44  FR  537B1):  and.  November 
23. 1979  (44  FR  87182). 
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exclude  I/M  emission  reductions  for 
vehicles  older  than  15  years.  This  was 
accomplished  by  applying  a  3  percent 
correction  factor  as  supplied  by 
USEPA's  Office  of  Mobile  Sources. 

3.  USEPA  commented  that  the  I/M 
start-up  date  (January  1. 1983)  assumed 
in  the  calculation  of  mobile  source 
emissions  did  not  agree  with  the 
planned  start-up  date  (April  2. 1984). 

The  I/M  emission  reductions  for  the 
1987  emission  inventories  contained  in 
Appendix  F  of  the  Ozone  SIP  and 
Appendix  E  of  the  CO  SIP  (mobile 
source  inventories)  were  recalculated  by 
WDNR  using  the  April  2, 1984.  planned 
start-up  date.  In  addition,  the  I/M  RACT 
determination  contained  in  Appendix  L 
(maximum  allowable  emissions 
calculations)  of  the  Ozone/CO  SIP  was 
also  corrected  to  reflect  this  start-up 
date.  These  recalculations  demonstrated 
that  Wisconsin's  I/M  program  meets 
USEPA's  RACT  emission  reduction 
requirements  for  both  Hydrocarbons 
and  CO. 

B.  I/M  Implementation  Date 

USEPA  commented  that  the  I/M 
implementation  plan  contained  in  the 
draft  SIP  was  not  consistent  with 
USEPA  I/M  policy  because  I/M  was  not 
scheduled  to  begin  until  April  2. 1984. 
The  USEPA  guidance  policy  required  1/ 
M  start-up  by  no  later  than  January  1, 
1983.  The  WDNR  responded  that 
USEPA's  comment  was  valid,  but  no 
change  was  made  in  the  planned  I/M 
start-up  date.  However,  the  State 
submitted  evidence  that  it  was  making 
progress  toward  implementation  of  I/M. 
On  April  2. 1984,  Wisconsin's  I/M 
program  began  full  operation.  Wisconsin 
has  demonstrated  that  despite  the  late 
start-up  date,  the  I/M  program  will 
provide  the  emission  reductions 
necessary  to  reach  attainment  of  the 
NAAQS  by  December  31, 197a  thereby 
addressing  USEPA's  concern  about  the 
delayed  implementation  schedule. 

C.  I/M  Program  Operational  Procedures 

USEPA  commented  that  the  WDNR 
did  not  properly  document  I/M  fleet 
inspector  demonstrations  of  proficiency, 
quality  control,  and  audit  and 
surveillance  procedures.  The  WDNR  has 
since  submitted  the  I/M  regulations 
(Chapter  Trans  131)  and  the  contract 
between  the  Wisconsin  Department  of 
Transportation  and  Hamilton  Test 
Systems,  Inc.,  detailing  the  operational 
parameters  of  the  program.  These 
submittals  have  satisRed  USEPA's  about 
these  deficiencies. 

III.  PubUc  Comments 

A  45-day  pubHc  comment  period  was 
provided  for  USEPA's  February  3. 1983 


notice  of  proposed  rulemaking  on  the 
draft  plan.  During  the  public  comment 
period,  USEPA  received  no  public 
comments  on  the  I/M  element  of  the 
1982  Ozone/CO  SIP  revision,  other  than 
the  Hnal  revision  submitted  by  the  State 
and  responses  from  the  State  to 
USEPA's  comments  on  the  draft  plan. 

rv.  Summary  of  Rulemaking  Action 

On  March  9. 1984.  USEPA  published  a 
Federal  Register  notice  (49  FR  8920)  that 
deferred  action  on  the  State's  I/M 
program  because  of  the  inconsistency 
with  USEPA's  guidance  policy  which 
requires  I/M  programs  to  begin  by 
January  1. 1983.  Before  USEPA  could 
finally  approve  this  element  of  the  SIP, 
Wisconsin  had  to  fully  implement  its  1/ 
M  program,  and  promulgate  and  submit 
administrative  rules  detailing  the 
operational  parameters  of  the  program. 
USEPA  noted  in  the  March  9, 1984, 
notice  that  Wisconsin's  1982  Ozone  and 
CO  SIP  revision  contained  a 
commitment  to  implement  an  I/M 
program  commencing  April  2, 1984. 
USEPA  also  noted  that  Wisconsin  was 
progressing  toward  implementation  of 
the  program. 

On  April  2. 1984.  the  State's  I/M 
program  became  fully  operational  in 
southeastern  Wisconsin.  The  program  is 
a  centralized,  contractor  operated 
program  and  includes  ten  test  stations  in 
the  counties  of  Ozaukee,  Washington, 
Waukesha,  Milwaukee,  Racine,  and 
Kenoska.  Wisconsin  has  submitted  a 
technical  analysis  which  shows  that  the 
required  emission  reductions  will  be 
obtained. 

USEPA  has  determined  that 
Wisconsin's  I/M  program  adequately 
meets  the  requirements  for  program 
approval,  as  specified  in  the  January  22, 
1981  Federal  Register  (46  FR  7182). 
Therefore,  USEPA  can  give  final 
approval  to  this  element  of  the  SIP. 
Furthermore,  because  Wisconsin's  I/M 
program  is  now  fully  operational, 
USEPA's  proposed  finding  of  non- 
implementation  on  August  3, 1983,  (48 
FR  35327)  is  no  longer  valid.  USEPA  will 
propose  to  withdraw  this  proposed 
action  in  a  separate  rulemaking  notice. 
This  action  also  removes  the  conditions 
of  approval  remaining  on  the  CO  portion 
of  the  Wisconsin  SIP,  as  identified  at  40 
CFR  S  52.2583  (a)(2)  and  52.2583(a)(3). 
The  State  has  fulfilled  these  conditions, 
which  pertain  to  funding  and  manpower 
resource  commitments  for  I/M  and  a 
revised  schedule  for  implementing  the  1/ 
M  program,  respectively. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 


Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).)  X 

List  of  Subje^  in  40  CFR  Part  52 

Environmental  Protection  Agency.  Air 
Pollution  Control,  Ozone,  Sulfur  Oxides, 
Nitrogen  dioxide.  Lead,  Particulate 
matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Incorporation  by  reference. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  Slate  of 
Wisconsin  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

This  notice  is  issued  under  authority 
of  sections  110.  301.  and  319  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  7410, 
7601  and  7609). 

Dated:  February  19. 1985. 
Lae  M.  Thomas. 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Part  52  Subpart 
YY — Wisconsin,  is  amended  as  follows 

Subpart  YY— Wisconsin 

1.  Section  52.2570  is  amended  by 
adding  new  paragraph  (c)(36)  as  follows. 

§52.2570    Identtficatton  of  Plan. 


(c)  •  •  • 

(36)  On  December  8, 1983,  the 
Wisconsin  Department  of 
Transportation  submitted  Chapter 
TRANS  131.  Motor  Vehicle  Inspection 
and  Maintenance  Program  (MVIP).  On 
June  11. 1984,  the  Wisconsin  Department 
of  Natural  Resources  requested  that 
USEPA  approve  the  remaining  element 
of  the  1982  Ozone/Carbon  Monoxide 
SIP,  the  vehicle  inspection  and 
maintenance  portion  (I-M).  All  other 
elements  of  the  Ozone/Carbon 
Monoxide  SIP  has  been  approved 
previously.  (See  Section  52.2570  (c)(31)). 

2.  Section  52.2583,  Control  Strategy: 
Carbon  monoxide,  is  revoked  and 
reserved  as  follows: 

952.25S3    [ReMrvedl 

(FR  Doc.  85-4482  Filed  2-22-85:  8:45  am] 
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40CFRPartS2 

[EPA  Docket  Ito.  AM053MO;  A-3-FRL- 
2784-11 

Approval  of  a  Revision  to  ttie  Maryland 
State  Implementation  Plan 

AOENCV:  Environmental  Protection 

Agency. 

action:  Final  rule. 


:  EPA  is  announcing  final 
approval  of  a  revision  to  the  Maryland 
State  Implementation  Plan  (SIP).  This 
revision  consists  of  amendments  to  the 
stack  testing  procedure*  referenced  in 
the  Code  of  Maryland  Regulation 
(COMAR)  under  the  "Administrative 
Provisions"  and  "Control  of  Iron  and 
Steel  Production  Installations"  sections 
of  COMAR  10.18.01  and  10.18.10, 
respectively.  This  decision  is  based  on  a 
determination  that  the  amendments 
meet  the  requirements  of  section 
110(a)(2)  of  the  Clean  Air  Act  and  40 
CFR  Part  51. 

EFFECTIVE  DATE:  This  action  is  effective 
February  25, 1985. 

ADDRESSES:  Copies  of  the  revision  and 
accompanying  support  documents  are 
available  for  inspection  during  normal 
business  hours  at  the  following  offices: 
U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Management  Division 
(3AM00),  Curtis  Building,  Sixth  ft 
Wabiut  StreeU.  Philadelphia.  PA 
19106,  Attn:  James  B.  Topsale,  P.E. 
Maryland  Department  of  Health  and 
Mental  Hygiene,  Air  Management 
Administration,  201  W.  Preston  Street 
Baltimore,  Maryland  21201,  Attn: 
George  P.  Ferreri 
Public  Information  Reference  Unit, 
Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.  (Waterside  Mall), 
Washington,  DC  20460 
The  Office  of  the  Federal  Register,  1100 
L  Street  NW..  Room  8401. 
Washington,  DC  20408. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  fames  Topsale,  P.E.  at  the  Region  III 
address  stated  above  or  telephone  215/ 
597-4553. 

SUPFLEMENTARV  MFORMATION:  On 
February  13, 1984  EPA  received  COMAR 
amendments  which  change  the  State's 
stationary  source  stack  testing 
procedures  document  and  correct  a 
State  procedural  defect  in  the 
incorporation  by  reference  of  the 
procedures  for  observing  and  evaluating 
visible  emissions  from  iron  and  steel 
facilities. 

EPA  proposed  approval  of  this 
revision  in  a  Notice  appearing  in  the 
Fedafal  Register  on  September  17, 1964 


(40  FR  36409).  No  comments  were 
received  on  the  proposed  Rulemaking. 

The  SIP  revision  amends  the 
Maryland  Air  Management 
Administration's  (MAMA)  stack  testing 
procedures  referenced  in  COMAR 
10.18.01.04  (Test  Methods  for  Stationary 
Sources,  Maryland  State  Bureau  of  Air 
Quality  and  Noise  Control,  March  1976) 
and  COMAR  10.18.10.07  (Stack  Test 
Methods  for  Stationary  Sources.  TM  No. 
73-116,  amended  November  1980)  to 
include  additional  tests  and  make 
certain  wording  and  organizational 
changes.  The  two  separate  stack  test 
method  documents  are  now  combined 
into  one.  Air  Management 
Administration  Technical  Memorandum, 
AMA  TM  83-05.  "Stack  Test  Methods 
for  Stationary  Sources",  revised  Jime 
1983. 

This  SIP  revision  also  corrects  a  State 
procedural  defect  in  the  incorporation 
by  reference  into  COMAR  10.18.10.07  of 
the  Air  Management  Administration 
Technical  Memorandum,  AMA  TM  81- 
04,  "Procedures  for  Observing  and 
Evaluating  Visible  Emissions  from 
Stationary  Sources",  dated  May  1981. 
This  action  is  only  necessary  to  ensure 
that  the  document  has  been  properly 
incorporated  by  reference. 

EPA  Evaluation/Approval 

Based  on  our  review  of  this  SIP 
revision,  EPA  is  today  announcing  Hnal 
approval  of  all  COMAR  amendments  as 
proposed  in  the  Federal  Register  on 
September  17, 1984  (49  FR  36409).  This 
SIP  revision  meets  the  requirements  of 
section  110(a)(2)  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
State  Implementation  Plans. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2)) 

Note> — ^Incorporation  by  reference  of  the 
State  Implementation  Ran  for  the  State  of 
Maryland  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1982. 

Ust  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 
(42  U.S.C:  7401-7642) 


Dated  February  19, 1985. 
LMM.TIiaaMS. 
Acting  Administrator. 

PART  S2-(AMEN0E0] 

Part  52  of  Title  40.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

Subpart  V-4«arytand 

1.  Section  52.1070.  Identification  of 
Plan,  is  amended  by  adding  paragraph 
(c)(80]  as  follows: 

$52.1070    Identification  ol  plan. 

(c)  *  *  * 

(80)  A  revision  submitted  by  the  State 
of  Maryland  on  January  26, 1984,  and 
May  25, 1984  consisting  of  amendments 
to  change  the  State's  stationary  source 
stack  testing  procedures  document  and 
to  correct  a  State  procedural  defect 
relating  to  procedures  for  observing 
visible  emissions  from  iron  and  steel 
facilities. 

[FR  Doc.  85-4485  Filed  2-22-85: 8:45  am] 

MUJNO  COOE  H60-«>-M 


40  CFR  Part  60 

(AI>-fRL-274S-«] 

Amendment  and  Innovative 
Technology  Waiver  for  New  Soufco 
Performance  Standaids  for  Kraft  Pulp 
Mills 

Correction 

In  FR  Doc.  85-3230  beginning  on  page 
6316  in  the  issue  of  Thursday,  February 
14, 1985,  make  the  following  correction: 
On  page  6318,  Hrst  column,  in  the  first 
and  second  lines  of  §  60.286(a)(2),  "[date 
of  promulgation  in  the  Federal  Reguterj" 
should  read  "February  14, 1985". 

BuxiNO  cooe  isas-oi-M 


40  CFR  Part  81 
(A-1-FRL-2782-5] 

Designation  of  Areas  for  Air  OknHty 
Planning  Purposes;  Correction;  IMne 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  the 
regulatory  text  portion  of  40  CFR  Part  81 
which  lists  the  attainment  status 
designations  by  AQCR  in  the  state  of 
Maine  for  primary  and  secondary 
particulate  matter  (TSP).  A  complete 
attainment  status  table  for  TSP  was 
published  on  February  19. 1980  (45  CFR 
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10766).  This  table  was  subsequently 
revised  due  to  the  redesignation  of 
various  locations  in  AQCR  109  as 
published  December  20, 1983  (48  FR 
56219-21)  and  lanuary  2a  1984  (49  FR 
2471).  Because  of  textual  omissions  in 
the  fonnat  of  these  subsequent 
redesignations  the  attainment  status 
designation  table  for  TSP,  as  printed  in 
the  regulatory  text  portion  of  these 
notices,  was  incomplete.  Accordingly. 
EPA  is  hereby  publishing  the  complete 
text  of  the  TSP  attainment  status 
desigation  table  as  it  should  appear  in 
40  CFR  Part  81.320  in  order  to  correct 
this  omission.  No  changes  are  being 

{•1.320    Main*. 


made  to  attainment  status  designations 
at  this  time. 

Date:  February  15. 1985. 
La«  M.  Tbomas, 

Administrator. 

PART  81-OESIGNATION  OF  AIR 
QUALITY  CONTROL  REGIONS 

Part  81  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  corrected 
as  follows: 

1.  In  9  81.320  the  attainment  status 
designation  table  for  TSP  is  corrected  to 
read  as  follows: 


Dow  not 


^ilUtna 


Cannot  b« 


ACCR  107  (CotM  ME): 

AuguM 

X 

X 

X. 

X 

X 
X 

X 
X 

X 

1  vmmnr\i^tnMn 

noT^i*^                  ,  ,   

fWnw^irtM  ly  Aora 

X 

AOm  109  (DoonwiQ. 

■  •.rein                       

Baf>Qnr^>W"iii"'            'l, 

namMwte  ^  «OC"    

X 

AQCn  108  (AfOOMOOk) 

AUCH  111  (NortMMatME) J 

X 

AOCR  l10(MM.Port«iil> 

X 

(FR  Doc  85-4361  Filed  2-22-85:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  67 
[CGOS3-0661 

Documentation  of  Vessels 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  amending 
46  CFR  Part  67  by  adding  a  provision  for 
redocumenting  a  vessel  sold  at  sea.  This 
change  will  reduce  the  need  for 
individual  inquiries  from  members  of  the 
public  concerning  the  procedures  being 
used  by  the  Coast  Guard  under  such 
circumstances. 

EFFECTIVE  DATE:  February  25, 1985. 
FOn  FURTHER  INFORMATION  CONTACT 
Lieutenant  Commander  Robert  R.  Meeks 
(Staff  Attorney),  Office  of  Merchant 
Marine  Safety.  (202)  426-1492.  or  (202) 
426-1493.  Normal  o^ice  hours  are 
between  7  a.m.  and  3:30  p.m.  Monday 
through  Friday,  except  holidays. 


SUFPlfMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  regulation  are  Lieutenant 
Commander  Robert  R.  Meeks,  Office  of 
Merchant  Marine  Safety;  and  Lieutenant 
Dave  Shippert.  Offlce  of  the  Chief 
Counsel. 
Background 

A  Notice  of  Proposed  Rulemaking 
(NPRM)  published  in  the  Federal 
Register  on  July  19. 1984  (49  FR  29249) 
pointed  out  that  earlier  removal  from  the 
documentation  regulations  of  a  section 
which  described  procedures  for 
redocumentation  of  vessels  sold  while  at 
sea  had  led  to  a  number  of  questions 
from  members  of  the  public  concerning 
the  proper  procedure.  The  NPRM  set  out 
the  current  procedure  and  invited 
comments  ht>m  the  public  concerning 
any  effect  the  continued  use  of  the 
pi^cedure  might  have  on  them.  The 
NPRM  also  invited  any  suggestions  for 
improvement  in  the  procedure. 

Discussion  of  Comments  and  Action 

No  comments  from  the  public  were 
received  concerning  the  procedures. 
Since  the  Coast  Guard  has  had  no 
difficulty  using  the  procedure  described 
in  the  NPRM  and  is  unaware  of  any 
problems  experienced  by  others  the 


procedure  is  continued  without 
modification. 

The  changes  made  by  this  rule  are  not 
substantive.  They  are  made  for  the  sole 
purpose  of  publicizing  the  procedures 
for  redocumenting  a  vessel  which  is  sold 
while  at  sea.  Since  this  rule  informs  the 
public  of  current  procedures,  the  Coast 
Guard  has  determined  that  good  cause 
exists  under  5  U.S.C.  553(d)(3)  to  make 
this  rule  effective  in  less  than  30  days 
after  publication. 

E.0. 12291  and  DOT  Regulatory  Policies 
and  Procedures 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  and  nonsignificant  under  the  DOT 
regulatory  policies  and  procedures  (44 
FR  11034;  February  26, 1979).  The 
economic  impact  of  this  regulation  has 
been  found  to  be  so  minimal  that  further 
evaluation  is  unnecessary.  The 
regulation  merely  pubUshes  procedures 
already  in  use  but  not  in  existing 
regulations. 

Regulatory  Flexibility  Act 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  agency 
certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  46  CFR  Part  67 

Vessels,  Documentation. 
In  consideration  of  the  foregoing,  46 
CFR  Part  67  is  amended  as  follows: 

1.  The  authority  citation  for  Part  67  is 
revised  to  read  as  follows: 

Authority:  46  U.S.C.  12103. 12113, 12115. 
12120,  12121;  65  Stat.  290  (31  U.S.C.  483a):  41 
Stat.  1002.  80  Stat.  795  (46  App.  U.S.C.  927);  41 
Stat.  1006  (46  App.  U.S.C.  983):  94  Stat.  978  (42 
U.S.C.  9101).  49  CFR  1.46(b). 

2.  In  subpart  67.27,  a  new  9  67.27-7  is 
added  to  read  as  follows: 

9  67.27-7    Application  to  redocument 
vessel  sold  at  eaa. 

(a)  A  documented  vessel  which  is  sold 
or  transferred  while  the  vessel  is  at  sea, 
and  which  remains  eligible  for 
documentation,  may  be  documented 
anew  while  still  at  sea  by  applying  at 
the  port  of  documentation  designated  as 
the  vessel's  home  port  by  the  new  owner 
or  owners  in  accordance  with  the 
requirements  of  Subpart  67.13.  A  marine 
document  is  issued  upon  compliance 
with  applicable  requirements,  however 
any  requirement  for  presentation  of 
marking  evidence  is  waived  until  the 
vessel  reaches  its  first  port  of  call. 

(b)  A  new  certificate  of 
documentation  reflecting  the  necessary 
changes  is  prepared  by  the 
documentation  officer  and  forwarded 
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for  delivery  at  the  vessel's  next  port  of 
call.  If  the  port  of  call  is  in  the  United 
States,  the  certificate  of  documentation 
is  forwarded  to  the  nearest 
documentation  office.  If  the  port  of  call 
is  in  a  foreign  country,  the  certiflcate  of 
documentation  is  forwarded  to  the 
nearest  American  Consulate.  The  new 
certiHcate  of  documentation  is  released 
only  upon  presentation  of  the  old 
certificate  of  documentation  and  a 
properly  executed  marking  certificate,  if 
remarking  is  required. 

Dated:  February  20, 1985. 
Clyde  T.  Lusk,  |r.. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 

of  Merchant  Marine  Safety. 

[FR  Doc.  85-4526  Filed  2-22-85:  8:45  am] 
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Proposed  Rules 


Federal  Resiater 
Vol.  50.  No.  37 

Monday.  February  25.  1965 


TlHs   section  of  the   FEDERAL   REGISTER 
contains  notices  to  the  pubbc.of  ttte 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opporturWty  to  participate  in  the  rule 
making  prior  to      the  adoption  of  tt\e  firwl 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

7  CFR  Part  800 

Official  Inspection  and  Class  X  or 
Class  Y  Weighing  Requirements  and 
Inspection  MettKxls  and  Procedures 

agency:  Federal  Grain  Inspection 
Service.  USDA. 

action:  Proposed  rule — regulatory 
review. 

SUMMARY:  In  compliance  with  the 
requirements  for  periodic  review,  the 
Federal  Grain  Inspection  Service  (FGIS 
or  Service)  reviewed  and  proposes  to 
revise  the  regulations  under  the  United 
States  Grain  Standards  Act  (Act),  as 
amended,  concerning  Official  Inspection 
and  Class  X  or  Class  Y  Weighing 
Requirements  and  Inspection  Methods 
and  Procedures.  Also  the  provision  for 
contracting  with  individuals  for 
obtaining  official  samples  for 
reinspection  or  appeal  inspection 
services  would  be  deleted.  In  addition  to 
the  miscellaneous  proposed  revisions 
which  would  reorganize,  condense,  and 
simplify  certain  language,  the  proposal 
would  establish  provisions  for  providing 
applicants  two  options  for  certificating 
infested  grain  in  railcars  or  trucks  with 
permanently  enclosed  tops  and  include 
provisions  for  applying  additives  to 
grain.  The  proposed  changes  would 
clarify  and  simplify  the  regulations, 
conform  certain  provisions  to  present 
trading  practices,  and  facilitate  the  use 
of  the  regulations. 

DATE:  Comments  must  be  submitted  on 
or  before  April  26, 1985. 

ADDRESS:  Comments  must  be  submitted 
in  writing  to  Lewis  Lebakken.  Jr., 
Information  Resources  Management 
Branch.  RM.  USDA.  FGIS.  Room  0667. 
South  Building.  1400  Independence 
Avenue.  SW..  Washington.  DC.  20250. 
telephone  (202)  382-1738.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 


during  regular  business  hours  (7  CFR 

1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken.  Jr..  telephone  (202) 

382-1738. 

SUPPtEMENTARY  INFORMATION: 

Executive  Order  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  The  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
the  criteria  fot  a  major  regulation 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

.  Dr.  Kenneth  A.  Gilles.  Administrator, 
FGIS,  has  determined  that  this  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
because  most  users  of  the  official 
inspection  and  weighing  services  and 
those  entities  that  perform  these 
services  do  not  meet  the  requirements 
for  small  entities. 

information  Collection  and 
Recordkeeping  Requirements 

In  compliance  with  the  Office  of 
Management  and  Budget  (0MB) 
regulations  (5  CFR  Part  1320)  which 
implement  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L  96-511)  and  section 
3504(h)  of  the  Act.  the  previously 
approved  information  collection  and 
recordkeeping  requirements  contained 
in  this  proposed  rule  have  been 
submitted  to  OMB  for  review. 
Comments  concerning  these 
requirements  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Officer 
for  the  Department  of  Agriculture.  Room 
3201.  NEOB.  Washington,  D.C.  20503. 

Regulatory  Review 

The  review  of  the  regulations 
concerning  Official  Inspection  and  Class 
X  and  Class  Y  Weighing  Requirements 
(7  CFR  800.15-800.19)  and  Inspection 
Methods  and  Procedures  (7  CFR  800.80- 
800.88)  included  a  determination  of 
continued  need  for  and  consequences  of 
the  regulations.  The  objective  of  the 
review  was  to  ensure  that  the 
regulations  are  serving  their  intended 
purpose,  the  language  is  clear,  and  the 
regulations  are  consistent  with  FGIS 
policy  and  authority.  FGIS  has 


determined  that,  in  general,  these 
regulations  are  serving  their  intended 
purpose,  are  consistent  with  FGIS  policy 
and  authority,  and  should  remain  in 
effect.  FGIS,  however,  proposes  to 
revise  H  800.15-800.19  and  S9  800.80- 
800.88  by: 

1.  Clarifying,  condensing,  and 
removing  unnecessary  language.  These 
proposed  changes  are  in  addition  to  the 
proposed  changes  specified  below.  They 
are  nonsubstantive  changes  which 
facilitate  the  use  of  the  regulations.  The 
changes  also  generally  would  make 
greater  use  of  the  definitions  which 
appear  in  S  800.0  of  the  regulations. 

2.  Removing  S  800.16.  Determinations: 
export  elevator  and  export  port  location. 
Hie  provision  in  S  800.16  were 
incorporated  into  9  800.0.  Meaning  of 
terms,  by  a  final  rule  in  the  Federal 
Register  (49  FR  36067)  published  on 
September  14, 1984.  This  final  rule 
established  thb  provisions  in  S  800.16  as 
definitions  in  S  800.0(35)  and  (37).  The 
proposal  to  remove  the  provisions  in 

S  800.16  would  avoid  duplication  of  this 
language.  If  this  proposal  is  adopted, 
SS  800.17-800.19  would  be  redesignated 
as  9S  800.16,  800.17.  and  800.18. 
respectively;  and  S  800.19  would  be 
removed. 

3.  Incorporating  provisions  for 
applying  additives  for  the  purpose  of 
controlling  insects,  suppressing  dust, 
identifying  grain,  and  any  other  purpose 
deemed  necessary  by  the  Administrator 
in  9  800.80(e).  On  November  26. 1984.  a 
proposal  was  published  in  the  Federal 
Register  (49  FR  46414)  to  establish 
provisions  for  applying  additives  to 
grain  prior  to  inbound  weighing  and 
after  weighing.  If  this  proposal  is 
adopted,  corresponding  provisions 
would  be  incorporated  into  9  800.80(e). 

4.  Removing  the  provision  in 

9  800.81(a)(3)(i)  for  a  licensed  contract 
sampler  to  obtain  an  official  sample  for 
reinspection  or  appeal  inspection 
services.  Currently,  this  section  allows 
for  the  use  of  contract  samplers  to 
obtain  reinspection  or  appeal  samples 
provided  that  such  samplers  are  not 
employed  by  an  agency.  Even  though 
FGIS  may  contract  with  private  parties, 
it  was  decided  in  September  19tt)  that 
FGIS  would  refrain  from  entering  into 
contracts  to  provide  this  service.  This 
policy  was  published  in  FGIS  Notice  80- 
103  on  September  4. 1980.  and  has 
continued  without  any  contracts  being 
let.  After  reviewing  this  policy,  it  wap 
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determined  that  not  entering  into 
contracts  to  provide  sampling  for 
reinspection  or  appeal  inspection 
services  has  served  its  intended  purpose 
and  has  not  effected  FGIS'  ability  to 
obtain  these  samples  or  placed  undue 
additional  costs  on  the  grain  industry. 
The  proposed  change  to  eliminate  this 
provision  from  S  800.81(a)(i)  would  make 
these  regulations  consistent  with  FGIS 
policy  and  practices. 

5.  Providing  in  §§  800.84(b)(3)  and 
800.85(e)  two  options  for  applicants  for 
inspection  service  when  grain  in  railcars 
or  trucks  with  permanently  enclosed 
tops  is  determined  to  be  infested. 
Cunently,  when  grain  in  these  types  of 
carriers  is  determined  to  be  infested,  a 
certificate  is  issued  with  a  special  grade 
designation  indicating  the  grain  is 
infested.  Fumigation  procedures  for 
th^se  types  of  carriers  were  developed 
and  implemented  in  1980. 

The  procedures  were  developed  so 
that  official  personnel  would  not  be 
subjected  to  hazards  involved  in 
sampling  these  carriers  after  fumigation 
and  to  promote  efficient  fumigation. 
Since  1980,  applicants  have  been  given 
the  option  of  either  receiving  a 
certiHcate  indicating  the  grain  is 
infested  or  fumigating  the  infested  grain 
in  these  carriers  according  to 
instructions  and  receiving  a  certificate 
without  the  special  grade.  These 
procedures  have  been  working  well  and 
have  been  used  favorably  by  the  grain 
mdustry.  The  proposed  revision  to 
§  800.84(b)(3)  and  {  800.85(e)  would 
incorporate  the  present  fumigation 
procedures  into  these  sections  of  the 
regulations  so  as  to  facilitate  their  use. 

6.  Removing  the  definitions  for  door- 
probe  sample  in  §  800.84(f)(4)(i)  and 
shallow-probe  sample  in 

§  800.84(f)(4)(ii).  These  definitions  were 
incorporated  into  {  800.0,  Meaning  of 
terms,  by  a  final  rule  published  in  the 
Federal  Register  (49  FR  36067)  on 
September  14, 1984.  This  final  rule 
established  definition  for  door-probe 
and  shallow-probe  samples  in  §  800.0 
(30)  and  (92).  The  proposal  to  delete 
these  definitions  in  §  800.84(f)(4)  (i)  and 
(ii)  would  avoid  duplication  of  this 
language.  The  proposal  to  delete  these 
definitions  would  result  in  the  current 
§  800.84(f)(5),  Restrictions,  being 
redesignated  as  §  800.84(f)(4); 
§  800.84(0(5)  would  be  removed. 

List  of  Subjects  in  7  CFR  Part  800 

Administrative  practices  and 
procedures.  Grain,  Export. 

Accordingly,  it  is  proposed  that  7  CFR 
Part  800  of  the  regulations  be  amended 
as  follows: 


PART  800— GENERAL  REGULATIONS 

1.  Section  800.15  be  revised  as  follows: 

§800.15    SwviCM. 

(a)  General.  These  regulations 
implement  requirements  for  a  national 
inspection  and  weighing  system.  This 
system  promotes  the  uniform  and 
accurate  application  of  the  official  grain 
standards  and  provides  inspection  and 
weighing  services  required  by  the  Act 
and  as  requested  by  applicants  for 
official  services.  The  types  and  kinds  of 
services  available  under  the- Act  and 
regulations  can  be  obtained  at  all 
specified  service  points  in  the  United 
States  and  on  U.S.  grain  in  Canadian 
ports. 

(b)  Responsibilities  for  complying 
with  official  inspection  and  weighing 
requirements. — (1)  Export  grain. 
Exporters  are  responsible  for  complying 
with  all  inspection,  Class  X  weighing, 
and  other  certification  provisions  and 
requirements  of  section  5(a)(1)  of  the 
Act  and  the  regulations  applicable  to 
export  grain. 

(2)  Intercompany  barges.  Operators  of 
export  elevators  at  export  port  locations 
are  responsible  for  complying  with  Class 
X  weighing  requirements  and 
regulations  covering  intercompany  grain 
shipments  received  by  barge. 

(3)  Grain  in  marked  containers.  When 
grain  is  in  a  container  that  bears  an 
ofHcial  grade  designation  or  mark,  the 
person  who  places  the  designation  or 
mark  on  the  container  or  the  person  who 
places  the  grain  in  a  container  that 
bears  the  designation  or  mark  shall  be 
responsible  for  determining  that  the 
grain  has  been  inspected  or  weighed  by 
official  personnel  and  qualiHes  for  the 
official  grade  designation  or  mark. 

(4)  Grain  for  which  representations 
have  been  made.  Any  person  who 
makes  a  representation  that:  (i)  Grain 
has  been  officially  inspected  or  weighed; 
or  (ii)  grain  has  been  ofHcially  inspected 
or  weighed  and  found  to  be  of  a 
particular  kind,  class,  quality,  condition, 
or  weight;  or  (iii)  particular  facts  have 
been  established  with  respect  to  the 
grain  by  official  inspection  or  weighing, 
shall  be  responsible  for  determining  that 
the  representation  is  true  and  is  not  in 
violation  of  the  Act  and  regulations. 

2.  Section  800.16  be  removed  and 
§  800.17  be  revised  as  follows  and 
redesignated  as  §  800.16: 

§  800.16    CertHieation  requirement*  for 
export  grain. 

(a)  General.  Official  Export  Grain 
Inspection  and  Weight  Certificates, 
Official  Export  Grain  Inspection 
Certificates,  and  Official  Export  Grain 
Weight  Certificates  for  bulk  or  sacked 


grain  shall  be  issued  according  to 
§  800.162  for  export  grain  loaded  by  an 
export  elevator.  Only  these  types  of 
export  certificates  showing  the  official 
grade  and/or  the  Class  X  weight  of  the 
grain  will  be  considered  to  be  in 
compliance  with  the  inspection  and/or 
weighing  requirements  under  the  Act  for 
export  grain. 

(b)  Promptly  furnished.  Export 
certificates  shall  be  considered  promptly 
furnished  if  they  are  forwarded  by  the 
shipper  or  the  shipper's  agent  to  the 
consignee  not  later  than  10  business 
days  after  issuance. 

3.  Section  800.18  be  revised  as  follows 
and  redesignated  as  S  800.17: 

§  800.17    Special  Inspection  and  weighing 
requirements  tor  sacked  export  grain. 

(a)  General,  Subject  to  the  provisions 
of  S  800.18,  sacked  export  grain  shall  be: 
(1)  Officially  inspected  on  the  basis  of 
official  samples  obtained  with  an 
approved  sampling  device  and  operated 
in  accordance  with  instructions,  (2) 
Class  X  weighed  or  checkweighed,  and 
(3)  officially  checkloaded  by  official 
personnel  at  the  time  the  grain  is  loaded 
aboard  the  export  carrier,  in  accordance 
with  the  provisions  of  paragraphs  (b) 
and  (c)  of  this  section. 

(b)  Services  at  time  of  loading.  When 
official  sampling,  official  inspection. 
Class  X  weighing  or  checkweighing.  and 
checkloading  of  sacked  export  grain 
loaded  aboard  an  export  carrier  is 
performed  at  one  location  and  time, 
official  export  inspection  and  weight 
certificate(s)  whidi  identify  the  export 
carrier  will  be  issued. 

(c)  Services  prior  to  loading.  When 
official  sampling,  official  inspection,  and 
Class  X  weighing  or  checkweighing  of 
sacked  export  grain  is  performed  prior 
to  the  date  of  loading  aboard  an  export 
carrier,  official  "OUT'  certificates  shall 
be  issued.  An  examination  by  official 
personnel  for  condition  and 
checkloading  of  the  grain  must  then  be 
made  as  the  grain  is  loaded  aboard  the 
the  export  carrier.  If  the  examination  for 
condition  and  the  checkloading  shows 
that  the  identity  or  quantity  of  the  grain 
has  not  changed  or  the  condition  of  the 
grain  has  not  changed  beyond  expected 
variations  prescribed  in  the  instruction, 
official  export  inspection  and  weight 
certificates  shall  be  issued  on  the  basis 
of  the  official  "OUT"  certificates  and  the 
checkloading.  If  the  identity,  quantity,  or 
the  condition  has  changed,  official 
export  inspection  and  weight  certificates 
will  be  issued  on  the  basis  of  the  most 
representative  samples,  including  weight 
samples,  obtained  at  the  time  the  grain 
is  loaded  aboard  the  export  carrier. 
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4.  Section  800.19  be  revised  as  follows 
and  redesignated  as  S  800.18: 

|800.1t    Wai¥W«ofllwofncWhMp«c«on 

(a)  General.  Waivers  from  the  ofricial 
inspection  and  Class  X  weighing 
requirements  for  export  grain  under 
section  5  of  the  Act  shall  be  provided  in 
accordance  with  this  section  and  the 
Act. 

(b)  Waivers. — [1]  15.000  metric-ton 
waiver.  Official  inspection  and  Class  X 
weighing  requirements  apply  only  to 
exporters  and  individual  elevator 
operators  who:  (i)  Exported  15,000 
metric  tons  or  more  of  grain  during  the 
preceding  calendar  year,  or  Jii)  have 
exported  15,000  metric  tons  or  more  of 
grain  during  the  current  calendar  year. 
Exporters  and  elevator  operators  who 
are  granted  a  waiver  by  reason  of  this 
paragraph  shall,  as  a  condition  of  the 
waiver,  keep  such  accounts,  records, 
and  memorandum  to  fully  and  correcUy 
disclose  all  transactions  concerning  the 
lots  of  all  export  grain  shipments  subject 
to  the  waiver.  In  addition,  the  exporters 
or  elevator  operators  must  notify  the 
Service  in  writing  of  the  intention  to 
export  grain  under  this  waiver.  In  the 
case  of  lots  waived  under  this  provision, 
if  such  lots  are  requried  by  contract  to 
be  inspected  or  weighed,  or  if  the  lots 
are  represented  by  ofTicial  inspection  or 
weight  certificates,  then  such 
certificates  shall  meet  the  requirements 
of  section  5  of  the  Act. 

(2)  Grain  exported  for  seeding 
purposes.  Official  inspection  and  Class 
X  weighing  requirements  do  not  apply  to 
grain  exported  for  seeding  purposes, 
provided  that:  (i)  The  grain  is  (A)  sold  or 
consigned  for  sale  and  invoiced  as  seed: 
and  (B)  identified  as  seed  for  seeding 
purposes  on  the  Shipper's  Export 
Declaration;  and  (ii)  records  pertaining 
to  these  shipments  are  made  available, 
upon  request  by  the  Ser\ice.  for  review 
or  copying  purposes. 

(3)  Grain  shipped  in  bond.  Official 
inspection  and  weighing  requirements 
do  not  apply  to  grain  that  is  shipped 
from  a  foreign  country  to  a  foreign 
country  through  the  United  States  in 
bond  in  accordance  with  applicable 
regulations  of  the  United  States  Customs 
Service  (19  CFR  Part  18). 

(4)  Grain  exported  by  rail  or  truck  to 
Canada  or  Mexico.  Inspection  and 
weighing  requirements  do  not  apply  to 
grain  exported  by  rail  or  truck  from  the 
United  States  to  Canada  or  Mexico. 

(5)  Grain  not  sold  by  grade.  Official 
inspection  requirements  may  be  waived 
by  the  Service  on  a  shipment-by- 
shipment  basis  for  export  grain  not  sold, 
offered  for  sale,  or  consigned  for  sale  by 
official  grade  if:  (i)  The  contract  and  any 


amendments  clearly  show  that  the  buyer 
and  seller  mutually  agree  to  ship  the 
grain  without  official  inspection  and  (ii) 
a  copy  of  the  contract  and  any 
amendments  is  furnished  in  advance  of 
loading,  along  with  a  completed 
application  on  a  form  prescribed  by  the 
Service. 

(6)  Service  not  available.  Upon 
request,  any  required  official  inspection 
of  Class  X  weighing  of  grain  may  be 
waived  on  a  shipment-by-shipment 
basis  if:  (i)  Official  personnel  a'e  not 
and  will  not  be  available  within  a  24- 
hour  period  to  perform  needed 
inspection  or  weighing  services  and  (ii) 
both  the  buyer  and  seller  of  the  grain  are 
made  aware  that  the  grain  has  not  been 
officially  inspected  or  Class  X  weighed. 

(7)  Emergency  waiver  Upon  request, 
the  requirements  for  official  inspection 
or  Class  X  weighing  may  be  waived 
whenever  the  Ser\nce  determines:  (i) 
That  an  emergency  exists  that  precludes 
official  inspection  or  Class  X  weighing 
and  (ii)  that  granting  an  emergency 
waiver  will  not  impair  the  objectives  of 
the  Act.  To  qualify  for  an  emergency 
waiver,  the  exporter  or  elevator 
operator  shall  make  timely  application 
and  comply  with  all  conditions  which 
may  be  required  by  the  Ser\ice. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0580-001 1 1 

Inspection  Methods  and  Procedures 

5.  Section  800.80  be  revised  as  follows: 

S  800.80    Mettiods  and  order  of  performing 
official  Inapcction  acrvlc**. 

(a)  Methods.— {\)  General.  All  official 
inspection  services  shall  be  performed 
in  accordance  with  methods  and 
procedures  prescribed  in  the  regulations 
and  the  instructions. 

(2)  Lot  inspection  services.  A  lot 
inspection  service  shall  be  based  on  a 
repres^tative  sampling  and 
examination  of  the  grain  in  the  entire 
lot.  except  as  provided  in  S  800.85.  and 
an  accurate  analysis  of  the  grain  in  the 
sample. 

(3)  Stowage  examination  ser\ice.  A 
stowage  examination  service  shall  be 
based  on  a  thorough  and  accurate 
examination  of  the  carrier  or  container 
into  which  grain  will  be  loaded. 

(4)  Submitted  sample  inspection 
senice.  A  submitted  sample  inspection 
service  shall  be  based  on  a  submitted 
sample  of  sufficient  size  to  enable 
official  personnel  to  perform  a  complete 
analysis  for  grade.  If  a  complete 
analysis  for  grade  cannot  be  performed 
because  of  an  inadequate  sample  size  or 
other  corwlitions.  the  request  for  service 
shall  be  dismissed  or  a  factor  only 
inspection  may  be  performed  upon 
request 


(5)  Reinspection  and  appeal 
inspection  service.  A  reinspection. 
appeal  inspection,  or  Board  appeal 
inspection  service  shall  be  based  on  an 
independent  review  of  official  grade 
information,  official  factor  information, 
or  other  information  consistent  with  the 
scope  of  the  original  inspection. 

(b)  Order  of  service.  Official 
inspection  services  shall  be  performed, 
to  the  extent  practicable,  in  the  order  in 
which  they  are  received.  Priority  will  be 
given  to  inspections  required  for  export 
grain.  Priority  may  be  given  to  other 
kinds  of  inspection  services  under  the 
Act  with  the  specific  approval  of  the 
Service. 

(c)  Recording  receipt  of  documents. 
Each  document  submitted  by  or  on 
behalf  of  an  applicant  for  inspection 
services  shall  be  promptly  stamped  or 
similarly  marked  by  official  personnel  to 
show  the  date  of  receipt. 

(d)  Conflicts  of  interest.  No  official 
personnel  shall  perform  or  participate  in 
performing  an  official  inspection  service 
on  grain  or  on  a  carrier  or  container  in 
which  they  have  direct  or  indirect 
financial  interest. 

(e)  Additives.  If  additives  are  applied 
for  the  purpose  of  insect  control,  dust 
control,  identification,  or  other  purposes 
determined  by  the  Administrator  to  be 
in  the  interest  of  orderly  marketing  of 
grain  to:  (1)  Inbound  grain  before 
sampling  or  (2)  outbound  grain  after 
sampling,  the  inspection  certificate  shall 
show  in  the  remarks  section  a  statement 
indicating  the  type  and  purpose  of  the 
additive  application. 

6.  Section  800.81  be  revised  us  follows: 

§600.81    Sample  requirenwnts;  General 

(a)  Samples  for  official  sample-lot 
inspection  service. — (1)  Original  official 
sample-lot  inspection  service.  For 
original  official  sample-lot  inspection 
purposes,  an  official  sample  shall  be:  (i) 
Obtained  by  official  personnel:  (ii) 
respresentative  of  the  grain  in  the  lot: 
(iii)  protected  from  manipulation, 
substitution,  and  improper  or  careless 
handling:  and  (iv)  obtained  within  the 
prescribed  geographical  boundaries  of 
the  agency  or  field  office  performing  the 
service. 

(2)  Official  sample-lot  reinspection 
and  appeal  inspection  service.  For  an 
official  sample-lot  reinspection  service 
or  an  official  appeal  sample-lot 
inspection  service,  the  sample(s)  on 
which  the  reinspection  or  appeal  is 
determined  shall:  (i)  Be  obtained  by 
official  personnel  and  (ii)  otherwise 
meet  the  requirements  of  paragraph 
(a)(1)  of  this  section.  If  the  reinspection 
or  appeal  inspection  is  determined  on 
the  basis  of  official  file  sample(s).  the 
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samples  must  meet  the  requirements  of 
S  800.a2(d). 

(3)  New  sample.  Upon  request  and  if 
practicable,  a  new  sample  will  be 
obtained  and  examined  as  a  part  of  a 
reinspection  or  appeal  inspection.  The 
provision  for  a  new  sample  shall  not 
apply  if  obtaining  the  new  sample 
involves  a  change  in  method  of 
sampling. 

(b)  Representative  sample.  A  sample 
shall  not  be  considered  representative 
unless  it:  (1)  Has  been  obtained  by 
o^cial  personnel,  (2)  is  of  the  size 
prescribed  in  the  instructions,  and  (3) 
has  been  obtained,  handled,  and 
submitted  in  accordance  with  the 
instructions.  A  sample  which  fails  to 
meet  the  requirements  of  this  paragraph 
may.  upon  request  of  the  applicant,  be 
inspected  as  a  submitted  sample. 

(c)  Protecting  samples.  Official 
personnel  shall  protect  official  samples, 
warehouseman's  samples,  and 
submitted  samples  from  manipulation, 
substitution,  or  improper  and  careless 
handling  which  may  deprive  the 
samples  of  their  representativeness  or 
which  may  change  the  physical  or 
chemical  properties  of  the  grain,  as 
appropriate,  from  the  time  of  sampling 
or  receipt  until  the  inspection  services 
are  completed  and  the  file  samples  have 
been  discarded. 

(d)  Restriction  on  sampling.  Official 
personnel  shall  not  perform  an  original 
inspection  or  a  reinspection  service  on 
an  official  sample  or  a  warehouseman's 
sample  unless  the  9'ain  from  which  the 
sample  was  obtained  was  located 
within  the  area  of  responsibility 
assigned  to  the  agency  or  field  office  at 
the  time  of  sampling.  Upon  request,  the 
Administrator  may  grant  an  exception  to 
this  rule  on  a  case-by-case  basis. 

(e)  Disposition  of  samples. — (1) 
E.\cess  grain.  Any  grain  in  excess  of  the 
quantity  specified  in  the  instructions  for 
the  requested  service,  the  file  samples, 
and  samples  requested  by  interested 
persons  shall  be  returned  to  the  lot  from 
which  the  grain  was  obtained  or  to  the 
owner  of  the  lot  or  the  owner's  order. 

(2)  Inspection  samples.  Inspection 
samples,  after  they  have  served  their 
intended  purpose,  shall  be  disposed  of 
as  follows: 

(i)  Samples  which  contain  toxic 
substances  or  materials  shall  be  kept 
out  of  food  and  feed  channels. 

(ii)  Official  personnel  shall  dispose  of 
samples  obtained  or  submitted  to  them 
according  to  procedures  established  by 
the  Service.  Complete  and  accurate 
records  of  disposition  shall  be 
maintained.  j 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0560-0011) 


7.  Section  800.82  be  revised  u  follows: 
S  80042    Sampling  provWons  by  level  o( 


(a)  Original  inspection  service. — (1) 
Official  sample-lot  inspection  service. 
Each  originaJ  inspection  service  shall  be 
performed  on  the  basis  of  one  or  more 
official  samples  obtained  by  official 
personnel  horn  grain  in  the  lot  and 
forwarded  to  the  appropriate  agency  or 
field  office. 

(2)  Warehouseman's  sample-lot 
inspection.  Each  original 
warehouseman's  sample-lot  inspection 
service  shall  be  performed  on  the  basis 
of  samples  obtained  by  a  licensed 
warehouseman  and  sent  to  the 
appropriate  agency  or  field  office  in 
whose  circuit  the  Warehouse  is  located. 

(3)  Submitted  sample  service.  Each 
original  submitted  sample  inspection 
service  shall  be  performed  on  the  basis 
of  the  sample  as  submitted. 

(b)  Reinspection,  and  appeal 
inspection  services. — (1)  Official 
sample-lot  inspection  service.  Each  of 
these  inspection  services  shall  be 
performed  on  the  basis  of  official 
samples  as  available,  including  file 
samples,  at  the  time  the  service  is 
requested.  In  performing  these  services, 
a  sample  obtained  with  an  approved 
diverter-type  mechanical  sampler  at 
with  a  pelican  sampler  generally  shall 
be  used  with  respect  to  quality  factors 
and  official  criteria,  and  a  sample 
obtained  with  a  probe  at  the  time  of  the 
reinspection  or  appeal,  generally,  shall 
be  used  with  respect  to  heating,  musty, 
sour,  insect  infestation,  and  other 
condition  and  odor  factors.  In  instances 
where  original  inspection  results  are 
based  on  samples  obtained  by  probe, 
the  decision  as  to  whether  file  samples 
or  new  samples  obtained  by  probe  are 
to  be  used  shall  be  made  by  the  official 
personnel  performing  the  service. 

(2)  Warehouseman 's  sample-lot 
inspection  service.  Each  reinspection 
service  and  appeal  inspection  service  on 
a  warehouseman's  sample  shall  be 
performed  on  an  analysis  of  the  official 
file  sample. 

(3)  Submitted  sample  service.  Each 
reinspection  service  and  appeal 
inspection  service  on  a  submitted 
sample  shall  be  performed  on  an 
analysis  of  the  official  file  sample. 

(c)  Board  appeal  inspection  services. 
Board  appeal  inspection  services  shall 
be  performed  on  an  analysis  of  the 
official  file  sample. 

(d)  Use  affile  samples. — (1) 
Requirements  for  use.  A  file  sample  that 
is  retained  by  official  personnel  in 
accordance  with  the  procedures 
prescribed  in  the  instructions  may  be 
considered  representative  for  a 


reinspection  service,  appeal  inspection 
service,  and  a  Board  appeal  inspection 
service  if:  (i)  The  file  sample  has 
remained  at  all  times  in  the  custody  and 
control  of  the  official  personnel  that 
performed  the  inspection  service  in 
question;  and  (ii)  the  official  personnel 
who  performed  ^e  original  inspection 
service  and  those  who  are  to  perform 
the  reinspection,  the  appeal  inspection, 
or  the  Board  appeal  inspection  service 
determine  that  the  sample  were 
representative  at  the  time  tiie  original 
inspection  service  was  performed  and 
that  the  quality  or  condition  of  the  grain 
in  the  samples  has  not  changed. 

(2)  Certificate  statement  When  the 
results  of  a  reinspection,  appeal 
inspection,  or  Board  appeal  inspection 
service  are  based  on  an  official  file 
sample,  the  certificate  for  the 
reinspection  service,  the  appeal 
inspection  service,  and  the  Board  appeal 
inspection  service  shall  show  a 
statement,  as  specified  in  the 
instructions,  indicating  that  the  results 
are  based  on  the  official  file  sample. 

8.  Section  800.83  be  revised  as  follows: 

9800J3    Sampling provtslOM by Mnd of 
movament 

(a)  Export  cargo  movements. — (1) 
Bulk  grain.  Except  as  may  be  approved 
by  the  Administrator  on  a  shipment-by- 
shipment  basis  in  an  emergency,  each 
inspection  for  official  grade,  official 
factor,  or  official  criteria  on  an  export 
cargo  shipment  of  bulk  grain  shall  be 
performed  on  official  samples  obtained 
from  the  grain:  (i)  As  the  grain  is  being 
loaded  aboard  the  final  carrier,  (ii)  after 
the  final  elevation  of  the  grain  prior  to 
loading  and  as  near  to  the  final  loading 
spout  as  is  physically  practicable 
(except  as  approved  by  the 
Administrator  when  representative 
samples  can  be  obtained  before  the 
grain  reaches  the  final  loading  spout); 
and  (iii)  by  means  of  a  divertei^type 
mechanical  sampler  approved  by  the 
Service  and  operated  in  accordance 
with  instructions.  If  an  approved 
diverter-type  mechanical  sampler  is  not 
properly  installed  at  an  elevator  or 
facility  as  required,  each  certificate 
issued  at  that  elevator  or  facility  for  an 
export  cargo  shipment  of  bulk  grain 
shall  show  a  statement  indicating  the 
type  of  approved  sampling  method  used, 
as  prescribed  in  the  instructions. 

(2)  Sacked  grain.  Each  inspection  for 
official  grade,  official  factor,  or  official 
criteria  on  an  export  cargo  shipment  of 
sacked  grain  shall  be  performed  on 
official  samples  obtained  from  the  grain 
by  any  sampling  method  approved  by 
the  Service  and  operated  in  act  ordance 
with  instructions. 
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(b)  Other  movements.  Each  inspection 
for  official  grade,  official  factor,  or 
ofTicial  criteria  on  a  domestic  cargo 
movement  ("In."  "Out,"  or  en  route 
barge  movement),  a  movement  in  a  land 
carrier  (any  movement  in  a  railcar. 
truck,  trailer,  truck/trailer  combination, 
or  container),  or  a  "LOCAL"  movement 
of  bulk  or  sacked  grain  shall  be 
performed  on  ofTicial  samples  obtained 
from  the  grain  by  any  sampling  method 
approved  by  the  Service  and  operated  in 
accordance  with  the  instructions. 

9.  Section  800.84  be  revised  as  follows: 

9tOO.e4    Impaction  of  grain  In  land 
carrlafs,  containarai  and  bargaa  in  aingia 
lols. 

(a)  General.  The  inspection  of  bulk  or 
sacked  grain  loaded  or  unloaded  from 
any  carrier  or  container,  except  shiplot 
grain,  shall  be  conducted  in  accordance 
with  the  provisions  in  this  section  and 
procedures  prescribed  in  the 
instructions. 

(b)  Single  and  multiple  grade 
procedure. — (1)  Single  grade.  When 
grain  in  a  carrier  or  container  is  offered 
for  inspection  as  one  lot  and  the  grain  is 
found  to  be  uniform  in  condition,  the 
grain  shall  be  sampled,  inspected, 
graded,  and  certificated  as  one  lot.  For 
the  purpose  of  this  paragraph,  condition 
only  includes  the  factors  hearing,  musty, 
or  sour. 

(2)  Multiple  grade.  When  grain  in  a 
carrier  or  container  is  offered  for 
insi>ection  as  one  lot  and  the  grain  is 
found  to  be  not  uniform  in  condition 
because  portions  of  the  grain  are 
heating,  musty,  or  sour,  the  grain  in  each 
portion  will  be  sampled,  inspected,  and 
graded  separately:  but  the  results  shall 
be  shown  on  one  certiHcate.  The 
certiricate  shall  show  the  approximate 
quantity  or  weight  of  each  portion,  the 
location  of  each  portion  in  the  carrier  or 
container,  and  the  grade  of  the  grain  in 
each  portion. 

(3)  Infested.  When  any  portion  of  the 
grain  in  a  lot  is  found  to  be  infested, 
according  to  applicable  provisions  of  the 
OfTicial  U.S.  Standards  for  Grain,  the 
applicant  for  inspection  shall  be 
promptly  notified  and  given  the  option 
of :  (i)  Receiving  a  grade  certificate  with 
a  special  grade  designation  indicating 
that  the  entire  lot  of  grain  is  infested  or 
(ii)  fumigating  the  grain  in  the  lot  in 
accordance  with  instructions  and 
receiving  a  grade  certificate  without  the 
special  grade  designation. 

(c)  One  certificate  per  carrier 
exceptions.  Except  as  provided  in  this 
paragraph,  one  official  certificate  shall 
be  issued  for  the  inspection  of  the  grain 
in  each  truck,  trailer,  truck/trailer(s) 
combination,  railroad  car,  barge,  or 
similarly  sized  carrier.  The  requirements 


of  this  paragraph  are  not  applicable  to: 
(1)  Grain  inspected  in  a  combined  lot 
under  5  800.85  or  (2)  grain  inspected 
under  p'aragraph  (d)  of  this  section. 

(d)  Bulkhead  lots.  If  grain  in  a  carrier 
is  o^ered  for  official  inspection  as  two 
or  more  lots  and  the  lots  are  separated 
by  bulkheads  or  other  partitions,  the 
grain  in  each  lot  shall  be  sampled, 
inspected,  and  graded  separately  in 
accordance  with  paragraphs  (a)  and  (b) 
of  this  section.  An  official  certificate 
shall  be  issued  for  each  lot  inspected. 
Each  certiHcate  shall  show  the  term 
"Bulkhead  lot."  the  approximate 
quantity  or  weight  of  the  grain  in  the  lot, 
the  location  of  the  lot  in  the  carrier,  and 
the  grade  of  the  grain  in  the  lot. 

(e)  Bottom  not  sampled.  If  bulk  grain 
offered  for  official  inspection  is  at  rest  in 
a  carrier  or  container  and  is  fully 
accessible  for  sampling  in  an  approved 
manner,  except  that  the  bottom  of  the 
carrier  or  container  cannot  be  reached 
with  each  probe,  the  grain  shall  be 
sampled  as  thoroughly  as  possible  with 
an  approved  probe.  The  grain  in  the 
resulting  samples  shall  be  inspected, 
graded,  and  certificated,  except  that 
each  certificate  shall  show  a  statement, 
as  specified  in  the  instruction,  indicating 
the  depth  probed.  Any  inspection  which 
is  based  on  a  sample  that  does  not 
represent  the  entire  carrier  or  container 
does  not  meet  the  mandatory  inspection 
requirements  of  section  5(a)(1)  of  the 
Act. 

(f)  Partial  inspection-heavily 
loaded. — (1)  General.  When  an  "In" 
movement  of  bulk  grain  is  offered  for 
inspection  at  rest  in  a  carrier  or 
container  and  is  loaded  in  such  a 
manner  that  it  is  possible  to  secure  only 
door-probe  or  shallow-probe  samples, 
the  container  shall  be  considered  to  be 
"heavily  loaded,"  and  the  request  for 
inspection  either  shall  be  dismissed  or  a 
partial  inspection  shall  be  made.  If  the 
request  is  for  the  inspection  of  an  "Out" 
movement  of  grain,  the  request  shall  be 
dismissed  on  the  grounds  that  the  grain 
is  not  accessible  for  a  correct  "Out" 
inspection. 

(2)  Certification  procedure.  If  a  partial 
inspection  is  made,  the  grain  will  be 
sampled  as  thoroughly  as  possible  with 
an  approved  probe  and  inspected, 
graded,  and  a  "partial  inspection- 
heavily  loaded"  certificate  issued.  The 
certificate  shall  show  the  words  "Partial 
inspection-heavily  loaded"  in  the  space 
provided  for  remarks.  The  type  of 
samples  that  were  obtained  shall  be 
described  in  terms  of  "door  probe"  or 
"shallow  probe." 

(3)  Reinspection  and  appeal 
inspection  procedure.  A  request  for  a 
reinspection  or  an  appeal  inspection 
service  on  grain  in  a  carrier  or  container 


that  is  certificated  as  "partial 
inspection-heavily  loaded"  shall  be 
dismissed  in  accordance  with 
S  800.48(a)(4). 

(4)  Restriction.  No  "partial  inspection- 
heavily  loaded"  certificate  shall  be 
issued  for  sacked  grain  or  any 
inspection  other  than  the  inspections 
described  in  paragraphs  (f)(1)  through 
(4)  of  this  section  and  9  800.85(h)(2). 

(g)  Part  lots. — (1)  General.  If  a  portion 
of  the  grain  in  a  carrier  or  container  is 
removed,  the  grain  that  is  removed  and 
the  grain  remaining  shall  be  considered 
separate  lots.  When  an  official 
inspection  service  is  requested  on  either 
portion,  the  grain  shall  be  sampled, 
inspected,  graded,  and  a  "part-lot" 
inspection  certificate  issued. 

(2)  Grain  remaining  in  carrier  or 
container.  The  certificate  for  grain 
remaining  in  a  carrier  or  container  shall 
show:  (i)  The  following  completed 
statement:  "Partly  unloaded:  results 
based  on  portion  remaining  in  (show 
carrier  or  container  identification)."  (ii) 
the  term  "Part  lot"  following  the 
quantity  information,  (iii)  the 
identification  of  the  carrier  or  container, 
and  (iv)  the  estimated  amount  and 
location  of  the  part  lot. 

(3)  Grain  unloaded  from  carrier  or 
container.  If  grain  is  sampled  by  official 
personnel  during  unloadiiig.  the 
certificate  for  the  grain  that  is  unloaded 
shall  show:  (i)  The  completed  statement: 
"Part  lot;  results  based  on  portion 
removed  from  (show  carrier 
identification]"  and  (ii)  the  term  "Part 
lot"  following  the  quantity  information. 
If  the  grain  is  not  sampled  by  official 
personnel  during  unloading,  the 
certificate  may.  upon  request  of  the 
applicant,  show  a  completed  statement 
such  as  "Applicant  states  grain  is 
X-car         "  or  "Applicant  states  grain  is 
X-barge         ,"  but  the  certificate  shall 
not  otherwise  show  a  carrier  or 
container  identification  or  the  term  "Part 
lot." 

(h)  Identification  for  compartmented 
cars.  The  identification  for 
compartments  in  a  compartmented 
railroad  car  shall,  in  the  absence  of 
readily  visible  markings,  be  stated  in 
terms  of  the  location  of  the  grain  in  a 
compartment,  with  the  first 
compartment  at  the  brake  end  of  the  car 
being  identified  as  B-1,  and  the 
remaining  compartments  being 
numbered  consecutively  towards  the 
other  end  of  the  car. 

10.  Section  800.85  be  revised  as 
follows: 
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(a)  General.  The  official  inspection  for 
grade  of  bulk  or  sacked  grain  loaded 
aboard,  or  being  loaded  aboard,  or 
discharged  from  two  or  more  carriers  or 
containers  (including  barges  designed 
for  loading  aboard  a  ship)  as  a 
combined  lot  shall  be  performed 
according  to  the  provisions  of  this 
section  and  procedures  prescribed  in  the 
instructions. 

(b)  Application  procedure. — (1)  For 
inspection  during  loading,  unloading,  or 
at  rest.  Applications  for  official 
inspection  of  grain  as  a  combined  lot 
shall:  (i)  Be  filed  in  accordance  with 

S  800.116;  (ii)  show  the  estimated 
quantity  of  grain  that  is  to  be 
certificated  as  one  lot;  (iii)  show  the 
contract  grade  if  applicable;  and  (iv) 
identify  each  carrier  into  which  grain  is 
being  loaded  or  from  which  grain  is 
bemg  unloaded. 

(2)  Recertification.  An  application  for 
the  recertification  as  a  combined  lot  of 
grain  that  has  been  officially  inspected 
and  certificated  as  two  or  more  single 
lots  shall  (i)  be  filed  not  later  than  2 
business  days  after  the  latest  inspection 
date  of  the  single  lots  and  (ii)  show 
information  specified  in  paragraph  (b)(1) 
of  this  section. 

(c)  Inspection  procedure;  general — 
land  carriers  and  barges.— {\) 
Inspection  during  loading,  or  unloading, 
or  at  rest.  Grain  in  two  or  more  land 
carriers  and  barges  that  are  to  be 
officially  inspected  as  a  combined  lot 
shall  be  sampled  in  a  reasonably 
continuous  operation.  Representative 
samples  shall  be  obtained  from  the  grain 
in  each  individual  carrier  and  inspected 
in  accordance  with  procedures  as 
prescribed  in  the  instructions. 

(2)  Recertification.  Grain  that  has 
been  officially  inspected  and 
certificated  as  two  or  more  single  lots 
may  be  recertificated  as  a  combined  lot 
if:  (i)  The  grain  in  each  lot  was  sampled 
in  a  reasonably  continuous  operation; 
(ii)  the  original  inspection  certificates 
issued  for  the  single  lots  have  been 
surrendered  to  official  personnel;  (iii) 
representative  file  samples  of  the  single 
lots  are  available;  (iv)  the  grain  in  the 
single  lots  is  of  one  grade  and  quality; 
(v)  official  personnel  who  performed  the 
inspection  service  for  the  single  lots  and 
those  who  are  to  recertificate  the  grain 
as  a  combined  lot  determine  that  Uie 
samples  used  as  a  basis  for  the 
inspection  of  the  grain  in  the  single  lots 
were  representative  at  the  time  of 
sampling  and  have  not  changed  in 
quality  or  condition;  and  (vi)  the  quality 
or  condition  of  the  grain  meets 
uniformity  requirements  established  by 


the  Service  for  official  inspection  of 
grain  in  combined  lots. 

(d)  Weighted  or  mathematical 
average.  Official  factor  and  official 
criteria  information  shown  on  a 
certificate  for  grain  in  a  combined  lot 
shall,  subject  to  the  provisions  of 
paragraphs  (e)  through  (g)  of  this 
section,  be  based  on  the  weighted  or 
mathematical  averages  of  the  analysis 
of  the  sublots  in  the  lot  and  shall  be 
determined  in  accordance  with  the 
instructions. 

(e)  Infested  grain.  If  the  grain  in  a 
combined  lot  is  offered  for  official 
inspection  as  it  is  being  loaded  aboard  a 
carrier  and  the  grain,  or  a  portion  of  the 
grain,  is  found  to  be  infested  according 
to  the  provisions  of  the  Official  U.S. 
Standards  for  Grain,  the  applicant  must 
be  promptly  notified  and  given  the 
options  of  either  (1)  Receiving  a  grade 
certificate  with  a  special  grade 
indicating  the  grain  is  infested  or  (2) 
fumigating  the  grain  in  accordance  with 
instructions  and  receiving  a  grade 
certificate  without  the  special  grade 
designation. 

(f)  Grain  uniform  in  quality.  Samples 
obtained  from  grain  officially  inspected 
as  a  combined  lot  shall  be  examined  for 
uniformity  of  quality.  If  the  grain  in  the 
samples  is  found  to  be  uniform  in 
quality  and  the  grain  is  loaded  aboard 
or  is  unloaded  from  the  carriers  in  a 
reasonable  continuous  operation,  the 
grain  in  the  combined  lot  shall  be 
officially  inspected  and  certificated  as 
one  lot.  The  requirements  of  this 
paragraph  (f)  and  paragraph  (c)  of  this 
section  with  respect  to  reasonably 
continuous  loading  or  unloading  do  not 
apply  to  grain  which  is  at  rest  in  carriers 
when  the  grain  is  offered  for  inspection. 

(g)  Grain  not  uniform  in  quality. 
When  grain  officially  inspected  as  a 
combined  lot  is  found  to  be  not  uniform 
in  quahty  or  if  the  grain  is  not  loaded  or 
unloaded  in  a  reasonably  continuous 
operation,  the  grain  in  each  portion,  and 
any  grain  which  is  loaded  or  unloaded 
at  different  times,  shall  be  officially 
sampled,  inspected,  graded,  and 
certificated  as  single  lots. 

(h)  Special  certification  procedures. — 
(1)  Grain  not  uniform  in  quality.  When 
grain  in  a  combined  lot  is  found  to  be 
not  uniform  in  quality  under  paragraph 
(g)  of  this  section,  the  official  inspection 
certificate  for  each  portion  of  different 
quality  shall  show:  (i)  The  grade, 
identification,  and  approximate  quantity 
of  the  grain  and  (ii)  other  information 
required  by  the  instructions. 

(2)  Partial  inspection.  When  an 
inbound  movement  of  bulk  grain  is 
offered  for  official  inspection  at  rest  as  a 
combined  lot  and  all  carriers  are  not 
fully  accessible  for  sampling,  the  request 


for  official  inspection  either  shall  be 
dismissed  or  a  combined  lot  inspection 
shall  be  made  on  those  carriers  that  are 
accessible.  Those  lots  that  are  not 
accessible  shall  be  handled  in 
accordance  with  fi  800.84.  If  the  request 
is  for  an  official  inspection  service  on  an 
outbound  movement  of  grain  at  rest  in  a 
combined  lot  the  request  shall  be 
dismissed  on  the  ground  that  the  grain  is 
not  accessible  for  a  correct  "Out" 
inspection. 

(3)  Official  mark.  If  grain  in  a 
combined  lot  is  inspected  for  grade  as  it 
is  being  loaded  aboard  two  or  more 
carriers,  upon  request  of  the  applicant, 
the  following  mark  shall  be  shown  on 
the  inspection  certificate:  "Loaded  under 
continuous  official  inspection"  or 
"Loaded  under  continuous  official 
inspection  and  weiring." 

(4)  Combined-lot  certification; 
general.  Each  official  certificate  for  a 
combined-lot  inspection  service  shall 
show  the  identification  for  the 
"combined  lot"  or,  at  the  request  of  the 
applicant  the  identification  of  each 
carrier  in  the  combined  lot.  If  the 
identification  of  each  carrier  is  not 
shown,  the  statement  "Carrier 
identification  available  on  official 
inspection  log"  shall  be  shown  on  the 
inspection  certificate  in  the  space 
provided  for  remarks.  The  identification 
and  any  seal  information  for  the  carriers 
may  be  shown  on  the  reverse  side  of  the 
inspection  certificate,  provided  the 
statement  "See  reverse  side"  is  shown 
on  the  face  of  the  certificate  in  the  space 
provided  for  remarks. 

(5)  Recertification.  If  a  request  for  a 
combined-lot  inspection  service  is  filed 
after  the  grain  has  been  officially 
inspected  and  certificated  as  single  lots, 
the  combined-lot  inspection  certificate 
shall  show:  (i)  The  date  of  inspection  of 
the  grain  in  the  combined  lot  (if  the 
single  lots  were  inspected  on  different 
dates,  the  latest  of  the  dates  shall  be 
shown);  (ii)  a  serial  number  other  than 
the  serial  numbers  of  the  official 
inspection  certificates  that  are  to  be 
superseded;  (iii)  the  location  of  the 
grain,  if  at  rest,  or  the  name  of  the 
elevator  from  which  or  into  which  the 
grain  in  the  combined  lot  was  loaded  or 
unloaded;  (iv)  a  statement  showing  the 
approximate  quantity  of  grain  in  the 
combined  lot;  (v)  a  completed  statement 
showing  the  identification  of  any 
superseded  certificates:  and  (vi)  if  at  the 
time  of  issuing  the  combined-lot 
inspection  certificate  the  superseded 
certificates  are  not  in  the  custody  of  the 
official  personnel,  a  statement  indicating 
that  the  superseded  certificates  have  not 
been  surrendered  shall  be  clearly  shown 
in  the  space  provided  for  remarks.  If  the 
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superseded  certificates  are  in  the 
custody  of  official  personnel,  the 
superseded  certificates  shall  be  clearly 
marked  "Void." 

(i)  Further  combining.  After  a 
combined-lot  inspection  certincate  has 
been  issued,  there  shall  be  no  further 
combining  and  no  dividing  of  the 
certincate. 

(j)  Limitation.  No  combined-lot 
inspection  certificate  shall  be  issued  (1) 
for  any  ofTicial  inspection  service  other 
than  as  described  in  this  section  or  (2) 
which  shows  a  quantity  of  grain  in 
excess  of  the  quanity  in  the  single  lots. 

11.  Section  800.86  be  revised  as 
follows: 

9  SOO>se    RMp^coon  of  sMplot  ^ftwn  In 
•higtolola. 

(a)  General.  Official  inspection  for 
grade  of  bulk  or  stacked  grain  aboard,  or 
being  loaded  aboard,  or  being  unloaded 
from  a  ship  as  a  single  lot  shall  be 
performed  according  to  the  provisions  of 
this  section  and  procedures  prescribed 
in  the  instructions. 

(b)  Application  procedure. 
Applications  for  the  official  inspection 
of  shiplot  grain  as  a  single  lot  shall:  (1) 
Be  Tiled  in  advance  of  loading  or 
unloading:  (2)  show  the  estimated 
quantity  of  grain  that  is  to  be 
certincated:  (3)  show  the  contract  grade 
if  applicable;  and  (4)  identify  the  carrier 
and  the  stowage  area  into  which  the 
grain  is  being  loaded,  or  from  which  the 
grain  is  being  unloaded,  or  in  which  the 
grain  is  at  rest. 

(c)  Inspection  procedures:  general. 
Shiplot  grain  being  officially  inspected 
as  a  single  lot  shall  be  sampled  in  a 
reasonably  continuous  operation. 
Representative  samples  shall  be 
obtained  from  the  grain  offered  for 
inspection  and  inspected  and  graded  in 
accordance  with  procedures  prescribed 
in  the  instructions. 

(d)  Weighted  or  mathematical 
average.  Official  factor  and  official 
criteria  information  shown  on  a 
certificate  for  shiplot  grain  shall,  subject 
to  the  provisions  of  paragraphs  (e) 
through  (g)  of  this  section,  be  based  on 
the  weighted  or  mathematical  averages 
of  the  analysis  of  the  sublets. 

(e)  Infested  grain. — (\)  Available 
options.  If  grain  or  any  portion  of  grain 
in  a  single  shiplot  is  found  to  be 
infested,  according  to  the  provisions  of 
the  Official  U.S.  Standards  for  Grain,  the 
applicant  must  be  promptly  notified  and 
have  the  option  of:  (i)  Unloading  the 
portion  of  infested  grain  from  the  lot  and 
an  additional  amount  of  other  grain  in 
common  stowage  with  the  infested 
grain;  or  (ii)  when  applicable. 


completing  the  loading  and  the  treating 
all  the  grain  in  the  lot.  or  portion  of  the 
lot:  or  (iii)  when  applicable,  treating  the 
infested  grain  for  the  purpose  of 
destroying  the  insects,  subject  to 
subsequent  examination  by  official 
personnel;  or  (iv)  continuing  loading 
without  treating  the  infested  grain,  in 
which  case  all  of  the  infested  grain  in 
the  lot  and  all  grain  in  common  stowage 
areas  with  the  infested  grain  will  be 
officially  certificated  as  infested 
according  to  the  provisions  of  the 
Official  U.S.  Standards  for  Grain.  If, 
however,  the  infested  grain  is  loaded 
into  common  stowage  with  a  lot.  or  a 
portion  of  a  lot  which  has  not  been 
officially  certificated  as  being  infested, 
the  applicant  loading  the  infested  grain 
may  not  use  the  option  in  paragraph 
(e)(l)(i)  of  this  section. 

(2)  With  treatment,  if  infested  grain  is 
treated  with  a  fumigant  in  accordance 
with  the  instructions  and  the  treatment 
is  witnessed  by  official  personnel,  the 
official  sampling,  inspection,  grading, 
and  certification  of  the  lot  will  continue 
as  though  the  infested  condition  did  not 
exist. 

(f)  Grain  uniform  in  quality.  Shiplot 
grain  officially  inspected  as  a  single  lot 
shall  be  examined  for  uniform  quality.  If 
the  grain  is  found  to  be  uniform  in 
quality  according  to  the  rules  of  a 
specific  loading  plan  estabhshed  by 
instructions  and  is  loaded  aboard  or  is 
unloaded  from  the  ship  in  a  reasonably 
continuous  operation,  the  grain  in  the  lot 
shall  be  officially  inspected,  graded,  and 
certificated  as  a  single  lot. 

(g)  Grain  not  uniform  in  quality. 
When  the  grain  in  a  shiplot  is  found  to 
be  not  uniform  in  quality  according  to 
the  provisions  of  a  specified  loading 
plan  established  by  the  instructions  or  if 
the  grain  is  not  loaded  or  unloaded  in  a 
reasonably  continuous  operation,  the 
grain  in  each  portion,  and  any  grain 
which  is  loaded  or  unloaded  at  different 
limes,  shall  be  officially  sampled, 
inspected,  graded,  and  certificated 
separately. 

(h)  Special  certification  procedures. — 
(1)  Grain  not  uniform  in  quality.  When 
grain  in  a  single  shiplot  is  found  to  be 
not  uniform  in  quality  under  paragraph 
(g]  of  this  section,  the  official  inspection 
certificate  for  each  di^erent  portion  of 
different  quality  shall  show:  (i)  A 
statement  that  the  grain  has  been  loaded 
aboard  with  grain  of  other  quality;  (ii) 
the  grade,  location,  or  other 
identification  and  approximate  quantity 
of  the  grain  in  the  portions:  and  (iii) 
other  information  required  by  the 
regulations  and  the  instructions.  The 
requirements  of  paragraph  (h)(l)(i]  of 


this  section  do  not  apply  to  grain  that  is 
inspected  as  it  is  unloaded  from  a  ship 
or  to  portions  loaded  in  separate 
stowage  space. 

(2)  Common  stowage. — (i)  Without 
separations.  When  bulk  grain  is  offered 
for  official  inspection  as  it  is  being 
loaded  aboard  a  ship  and  is  loaded 
without  separation  in  a  stowage  area 
with  other  grain  or  another  commodity, 
the  official  inspection  certificate  for  the 
grain  in  each  lot  shall  show  the  kind,  the 
grade,  if  known,  and  the  location  of  the 
other  grain,  or  the  kind  and  location  of 
the  other  commodity  in  the  adjacent 
lots. 

(ii)  With  separation.  When 
separations  are  laid  between  the  lots, 
the  official  inspection  certificates  shall 
show  the  kind  of  material  used  in  the 
separations  and  the  locations  of  the 
separations  in  relation  to  each  lot. 

(iii)  Exception.  The  common  stowage 
requirements  of  this  paragraph  are  not 
applicable  to  the  first  lot  in  a  stowage 
area  unless  a  second  lot  is  loaded,  in 
whole  or  in  part,  in  the  stowage  area 
prior  to  issuing  the  official  inspection 
certificate  for  the  first  lot. 

(3)  Inbound  movement  of  shiplot 
grain.  Each  lot  inspection  service  for 
official  grade,  official  factor,  or  official 
criteria  on  an  inbound  movement  of 
shiplot  grain  shall  be  based  on  official 
samples  obtained  from  the  lot:  (i)  As  the 
grain  is  being  unloaded  from  the  carrier, 
(ii)  immediately  after  initial  elevation 
and  as  near  as  necessary  to  initial 
elevation  to  obtain  a  representative 
sample  and  to  protect  the  grain  flow, 
and  (iii)  by  means  of  a  diverter-type 
mechanical  sampler  approved  by  and 
operated  in  accordance  with  the 
instructions. 

(4)  Part  lot.  If  part  of  a  lot  of  grain  in 
an  inbound  carrier  is  unloaded  and  part 
is  left  in  the  carrier,  the  unloaded  grain 
shall  be  officially  inspected  and 
certificated  in  accordance  with  the 
provisions  of  9  800.84(g]. 

(5)  Official  mark.  If  the  grain  in  a 
single  shiplot  is  officially  inspected  for 
grade  as  it  is  being  loaded  aboard  a 
ship,  upon  request,  the  following  official 
mark  shall  be  shown  on  the  inspection 
certificate:  "Loaded  under  continuous 
official  inspection." 

(i)  Reinspection  service  and  appeal 
inspection  service  on  a  shiplot.  A 
reinspection  service  or  an  appeal 
inspection  service  shall  be  obtained  on 
either  the  total  sublots  in  a  shiplot  or  a 
material  portion  of  the  shiplot  as 
prescribed  in  the  instructions. 

12.  Section  800.87  be  revised  as 
follows: 
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9800.87    N«w  Inspection*. 

(a)  Identity  lost.  An  applicant  may 
request  official  personnel  to  perform  a 
new  original  inspection  service  on  an 
identified  lot  of  grain,  or  on  an  identified 
carrier  or  container,  if  the  identity  of  the 
lot  or  the  carrier  or  container  has  been 
lost. 

(b)  Identity  not  lost.  If  the  identity  of 
the  grain  or  the  carrier  or  container  is 
not  lost,  a  new  original  inspection  shall 
not  be  performed  on  the  same  identified 
lot  of  grain  or  carrier  or  container  in  the 
same  assigned  area  of  responsibility 
within  5  business  days  after  the  last 
official  inspection. 

13.  Section  800.88  be  revised  as 
follows: 

§800.88    Loss  Of  ktenttty. 

(a)  Lots.  The  identity  of  a  lot  of  grain 
shall  be  considered  lost  if:  (1)  A  portion 
of  the  grain  is  unloaded,  transferred,  or 
otherwise  removed  from  the  carrier  or 
container  in  which  the  grain  was  located 
at  the  time  of  the  original  inspection;  or 
(2)  a  portion  of  grain  or  other  material, 
including  an  insecticide  or  fumigant,  is 
added  to  the  lot  after  the  original 
inspection  was  performed,  unless  the 
addition  of  the  insecticide  or  fumigant 
was  performed  in  accordance  with  the 
regulations  and  the  instructions.  At  the 
option  of  official  personnel  performing  a 
reinspection,  appeal  inspection,  or 
Board  appeal  inspection  service,  the 
identity  of  grain  in  a  closed  carrier  or 
container  shall  be  considered  lost  if  the 
carrier  or  container  is  not  sealed  or  if 
the  seal  record  is  incomplete. 

(b)  Carriers  and  containers.  The 
identity  of  a  carrier  or  container  shall  be 
considered  lost  when:  (1)  The  stowage 
area  is  cleaned,  painted,  treated, 
fumigated,  or  fitted  after  the  original 
inspection  was  performed;  or  (2)  the 
identiflcation  of  the  carrier  or  container 
has  been  changed  since  the  original 
inspection  was  performed. 

(c)  Submitted  samples.  The  identity  of 
a  submitted  sample  of  grain  shall  be 
considered  lost  when:  (1)  The  identifying 
number,  mark,  or  symbol  for  the  sample 
is  lost  or  destroyed  or  (2)  the  samples 
have  not  been  retained  and  protected  by 
ofHcial  personnel  as  prescribed  in  the 
instructions. 

Authority:  (Pub.  L  94-582.  90  Stat.  2867.  as 
amended,  (7  U.S.C.  71  et  seq.]) 

Dated:  February  7. 19S5. 
Kenneth  A.  Gilles, 
Administrator. 
|FR  Doc.  85-4489  Filed  2-22-65;  8:45  am] 
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Agricultural  Martceting  Service 
7CFRPart907 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California 

aqency:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

summary:  The  proposal  is  to  revise  the 
provisions  governing  the  nomination 
procedure  with  respect  to  the  Navel 
Orange  Administrative  Committee's 
(NOAC)  independent  member,  alternate, 
and  additional  alternate  positions.  Such 
provisions  are  designed  to  encourage 
greater  participation  in  the  nominating 
procedure. 

DATES:  Comments  are  due  by  March  27, 
1985. 

ADDRESS:  Comments  should  be  sent  to: 
Docket  Clerk,  F&V,  AMS,  Room  2069-S, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Two  copies  of 
all  written  material  shall  be  submitted, 
and  they  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Docket  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V.  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Acting  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  proposed  rule  is  issued  under 
Marketing  Order  907,  as  amended  (7 
CFR  Part  907,  50  FR  1429),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  This  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

llie  Navel  Orange  Adminstrative 
Committee  (NOAC),  which  operates 
under  Marketing  Order  907, 
recommended  the  changes  in  the  rules 
covering  the  nomination  procedures 
with  respect  to  independent  members, 
alternates,  and  additional  alternates. 
The  proposed  rule  would  establish  mail 
balloting  procedures  for  nominating 
NOAC  independent  member,  alternate, 
and  additional  alternate  positions.  The 
proposal  is  intended  to  encourage 
greater  industry  participation  in  the 
nomination  process.  The  marketing 


order  was  amended  effective  January  11, 
1985,  to  require  nomination  of 
independent  members  on  NOAC  by  mail 
balloting.  The  committee's  proposal  is 
designed  to  implement  that  authority. 
All  comments  received  will  be 
considered  prior  to  issuance  of  any  final 
rule. 

The  proposal  on  nomination 
procedures  submitted  by  the  Navel 
Orange  Administrative  Committee 
addresses  producer  eligibility  to 
nominate  independent  members, 
alternate  members,  and  additional 
alternate  members  to  the  committee, 
producer  eligibility  to  serve  on  the 
committee  in  any  of  the  specified 
positions,  selection  of  prospective 
nominees  for  these  positions  by  grower 
petitions  presented  at  district  meetings 
or  by  submitting  such  petitions  by  mail, 
and  nomination  by  mail  balloting. 
Interested  persons  are  invited  to 
comment  on  the  proposal  and  the 
procedural  aspects  of  the  nomination 
process.  For  example,  the  committee's 
proposal  indicates  that  a  producer  who 
delivers  any  quantity  of  navel  oranges 
to  handlers  which  are  not  cooperative 
marketing  organizations  (independent 
handlers)  may  participate  in  the 
nomination  process  for  independent 
members  and  alternates  and  vote  for 
nominees  to  serve  on  the  committee. 
However,  under  the  proposal  only 
producers  who  deliver  100  percent  of 
their  oranges  to  independent  handlers 
are  eligible  to  be  nominated  and  serve 
on  the  committee.  The  proposal  to  make 
a  person  eligible  to  vote  who  would  not 
be  eligible  to  serve  on  the  committee  is 
unique.  It  appears  possible  under  the 
proposal  for  growers  who  are  primarily 
cooperative  growers  but  deliver  small 
volumes  of  oranges  to  independent 
handlers  to  participate  in  independent 
nominations  and  thereby  affect  the 
outcome.  Consideration  should  be  given 
as  to  whether  100  percent  delivery  to 
independent  handlers,  or  some  other 
basis,  might  be  more  appropriate  as  the 
standard  of  eligibility  to  vote  for  the 
independent  seats  on  the  committee.  On 
the  other  hand,  under  the  proposal  it 
appears  that  growers  who  deliver  the 
vast  majority  of  their  oranges,  but  not 
100  percent  to  independent  handlers 
would  be  barred  from  serving  as 
independent  grower  representatives  on 
the  committee.  Perhaps  some  other  basis 
might  be  more  appropriate  as  the 
standard  for  eligibility  to  serve  as  an 
independent  member  on  the  committee. 
Comments,  therefore,  are  invited  on  the 
appropriateness  of  establishing  different 
eligibility  requirements  for  voting  and 
serving;  on  what  should  be  the  eligibility 
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standard  for  voting;  and  on  %vhal  should 
be  the  eligibihty  standard  for  serving. 

The  proposal  provides  that  in  order  to 
be  valid,  petitions  for  nominating 
candidates  must  be  signed  by  a 
designated  number  of  eligible  producers. 
The  proposal  provides  for  a  different 
number  of  signatures  of  eligible 
producers  on  petitions  depending  on 
whether  the  petition  is  presented  at  a 
district  meeting,  which  requires  five 
eligible  producer's  to  sign  the  petition  or 
whether  the  petition  is  submitted  by 
mail  prior  to  such  meeting,  which 
requires  twenty  eligible  producers  to 
sign  the  petition.  Comments  are 
requested  on  the  appropriateness  of  the 
proposed  number  of  producer  signatures 
needed  on  each  type  of  petition,  and 
whether  the  number  of  producers 
signatures  per  petition  should  differ 
depending  on  whether  it  is  submitted  in 
person  or  through  the  mail. 

The  proposal  requires  that  submission 
of  nominees  by  mail  be  postmarked  10 
days  prior  to  the  date  of  the  first  district 
meeting  by  any  such  submission  by 
hand  need  be  received  5  days  prior  to 
such  meeting.  Comments  are  requested 
on  the  appropriateness  of  these  time 
periods. 

The  proposal  provides  for  holding 
meetings  in  two  or  more  districts, 
including  District  1  and  District  2. 
Matters  for  comment  include  whether 
additional  meetings  should  be  held  and 
their  location  and  whether  meetings 
should  be  limited  to  the  purpose  of 
filling  vacancies,  with  the  petitioning 
process  being  the  sole  means  of 
selecting  candidates  to  be  voted  on 
through  mail  ballots. 

The  proposal  also  specifies  that 
persons  submitting  their  names  for 
candidacy  must  specify  the  position  for 
which  they  wish  to  be  nominated. 
Comments  are  requested  on  whether  a 
person  should  be  permitted  to 
simultaneously  be  a  candidate  for  one 
or  more  positions  and  whether  it  is 
appropriate  for  a  person  to  declare 
candidacy  for  the  position  of  member, 
alternate  member,  or  additional 
alternate  member  on  the  same  petition 
with  the  provision  that  such  person 
could  not  be  selected  to  more  than  one 
position.  In  instances  when  nominations 
are  conducted  solely  at  nomination 
meetings,  a  person  who  is  defeated  in 
the  balloting  for  one  position  can 
resubmit  his/her  name  for  consideration 
for  a  different  position.  The  proposed 
nomination  procedure  does  not  offer 
that  option.  The  marketing  order 
provides  that  growers  who  are  not 
affiliated  with  any  cooperative 


marketing  organization  shall  nominate 
two  producer  members  and  one  handler 
member  and  an  alternate  and  additional 
alternate  for  each  member.  The  proposal 
is  not  clear  on  how  selected  alternates 
and  additional  alternates  would  be 
aligned  with  selected  members,  or 
whether  it  is  desirable  to  provide  for 
such  alignment.  If  desirable,  at  least  two 
alternatives  are  possible:  Producer 
member  candidates  receiving  the  two 
highest  number  of  votes  for  those 
positions  would  be  the  member 
nominees,  the  two  alternate  producer 
candidates  receiving  the  two  highest 
number  of  votes  for  those  positions 
would  be  the  alternate  member 
nominees  and  the  additional  alternate 
producer  candidates  receiving  the  two 
highest  number  of  votes  for  those 
positions  would  be  the  additional 
alternate  producer  nominees.  In  that 
situation,  alternates  and  additional 
alternates  would  be  aligned  with  the 
member  nominee  by  chance.  The  second 
alternative  would  be  to  designate 
positions  so  that  the  alignment  of 
member,  alternate  member,  and 
additional  alternate  member  nominees 
would  be  known  beforehand.  Comments 
on  these  proposals  or  modification  of 
these  proposals  are  requested. 

The  proposal  also  provides  that  the 
committee  mail  ballots  to  producers.  As 
an  alternative,  the  USDA  may  exercise 
primary  responsibility  in  distributing 
ballots  and  related  materials  at  the 
discretion  of  the  Secretary. 

The  proposal  does  not  contain  a 
special  definition  of  the  term 
"producer".  The  marketing  order  defines 
producer  as  being  synonymous  with 
grower  and  means  any  person  who 
produces  oranges  for  market.  Thus,  each 
person  who  produces  navel  oranges  for 
market  as  an  individual  would  be 
considered  the  legal  entity  and  each 
person  that  produces  navel  oranges  as  a 
business  unit,  such  as  a  separate 
partnership,  family  enterprise, 
corporation,  estate  or  trust,  would  be 
considered  one  legal  entity.  Thus,  each 
legal  entity  would  be  considered  to  be 
one  producer  for  purposes  of  nominating 
committee  members. 

The  proposal  does  not  define  an 
'independent  handler",  but  suggests 
that  an  independent  handler  would  be 
eligible  to  be  represented  on  the 
committee  if  it  was  not  affiliated  with  a 
cooperative  marketing  organization 
during  the  fiscal  year  when  nominations 
are  conducted.  Comments  on  definitions 
of  these  terms  used  in  the  proposal  are 
requested. 

Industry  discussions  of  methods  of 


nominating  independent  producer  and 
handler  members  by  mail  balloting  have 
included  discussion  of  weighting 
producer  votes  by  the  volume  of  such 
producer's  navel  oranges  delivered  to 
handlers.  The  order  does  provide  that  in 
voting  for  nominees  in  the  other 
cooperative  category,  the  votes  of 
cooperative  marketing  organizations  in 
that  category  shall  be  weighted  by  the 
volume  of  oranges  handled  during  the 
fiscal  year  in  which  such  nominations 
are  made.  There  is  no  provision  for 
weighting  votes  cast  for  independent 
members.  Interested  persons  are  invited 
to  comment  on  the  appropriateness  of 
weighting  votes  and,  if  appropriate,  the 
basis  for  weighting  votes,  e.g.  picks,  tree 
crop  estimates  and  how  such 
information  could  be  collected  and 
verified.  In  this  connection,  there  is  no 
authority  in  the  order  to  collect  crop 
information  from  growers.  Under  the 
order  handlers  file  information  with  the 
committee  on  shipments  and  other  data 
but  do  not  provide  such  information  on 
a  individual  grower  basis.  Comments 
are  solicited  from  interested  persons  on 
the  foregoing  issues  and  any 
modifications  thereof. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California.  Arizona.  Oranges  (navel). 

The  proposal  is  to  remove  paragraphs 
(a)(3),  (a)(4),  and  (a)(5)  of  S  907.102  and 
add  a  new  paragraph  (a)(3)  to  that 
section  which  reads  as  follows: 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

§907.102    Nomination  procMlur*. 

(a)-   •   • 

(3)  Candidates  for  the  member, 
alternate  member  and  additional 
alternate  member  positions  referred  to 
in  §  907.22(d)  shall  be  nominated  in 
accordance  with  the  following 
procedures:  (i)  Any  producer  who  in  the 
current  fiscal  year  delivered  navel 
oranges  to  handlers  which  are  not 
cooperative  marketing  organizations 
shall  be  eligible  to  participate  in  the 
nomination  of  candidates  and  to  vote  for 
nominees,  (ii)  Only  producers  who  in  the 
current  fiscal  year  made  100  percent  of 
their  navel  orange  deliveries  to  handlers 
which  are  not  cooperative  marketing 
organizations  shall  be  eligible  to  be 
nominated  for  producer  positions,  (iii) 
For  the  purpose  of  selecting  candidates 
for  nominations,  the  Committee  shall 
hold  meetings  in  two  or  more  districts 
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including  Districts  1  and  2,  prior  to 
August  1  of  each  even-numbered  year, 
or  at  other  times  as  necessary  to  fill 
vacancies.  Timely  notice  of  such 
meetings  shall  be  given  by  the 
Committee  to  each  eligible  producer  of 
record,  (iv]  Candidates  shall  be  selected 
at  the  meetings  by  submitting  their 
names  on  a  form  approved  by  the 
Committee  and  signed  by  at  least  5 
eligible  individuals,  (v)  A  person  may 
also  be  selected  for  candidacy  by 
submitting  his  or  her  name  on  a  form 
approved  by  the  Committee  to  the 
headquarters  office  of  the  Committee 
and  signed  by  at  least  20  eligible 
individuals.  Such  submittal,  if  mailed, 
must  be  postmarked  at  least  10  days 
prior  to  the  date  of  the  Hrst  of  the 
district  meetings  referred  to  in  (iii) 
above,  and  if  hand  delivered,  must  be 
received  at  least  5  days  prior,  (vi) 
Persons  submitting  their  names  for 
candidacy  shall  specify  the  position  for 
which  they  wish  to  be  nominated.  After 
a  position  is  specified,  it  may  not  be 
changed.  Candidates  may  withdraw  by 
filing  a  written  notice  with  the 
Committee  prior  to  the  date  on  which 
the  ballots  are  prepared  for  mailing  to 
eligible  producers,  (vii)  Following  die 
candidate  selection  meetings,  the 
Committee  shall  mail  to  all  eligible 
producers  of  record  a  ballot  containing 
the  names  of  those  individuals  selected 
for  nomination  for  each  available 
position.  Separate  ballot  forms  shall  be 
used  in  voting  for  handler  nominees  and 
producer  nominees.  A  voter  may  vote 
for  only  one  candidate  for  each  position 
to  be  filled.  Votes  may  be  cast  only  for 
those  candidates  who  have  been 
selected  according  to  the  procedures  set 
forth  herein,  (viii)  In  order  to  be  counted, 
ballots  must  be  executed  in  accordance 
with  the  instructions  set  forth  on  the 
ballot,  and  returned  to  the  Secretary's 
agent  at  the  location  and  within  the  time 
period  prescribed.  The  validity  of  ballots 
shall  be  determined  by  the  Secretary's 
agent,  with  such  assistance  from  the 
Committee  as  may  be  requested  by  the 
agent,  (ix)  The  name  of  the  person 
receiving  the  highest  total  number  of 
votes  for  a  particular  position  shall  be 
submitted  to  the  Secretary  as  the 
nominee  for  such  position. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  February  19. 1985. 
Thomas  R.  Clark, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
|FR  Doc.  85-4468  Filed  2-22-85:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 

[Reg.  No.  16] 

Supplemental  Security  Income  for  the 
Aged,  BUnd.  and  Disabled;  State 
Supplementation  Provisions; 
Agreements;  Payments;  Mandatory 
Passalong  of  Federal  Supplemental 
Security  Income  Benefit  Increases  to 
Recipients  of  State  Supplementary 
Payments 

agency:  Social  Security  Administration, 
HHS. 

action:  Proposed  rule. 

summary:  The  proposed  regulations 
provide  the  rules  we  will  use  to 
implement  the  amendments  made  to  the 
passalong  provisions  of  section  1618  of 
the  Social  Securify  Act  (the  Act)  by 
section  186  of  Public  Law  (Pub.  L.)  97- 
248  (Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982),  enacted 
September  3, 1982;  section  147  of  Pub.  L 
97-377  (Fiscal  Year  1983  Continuing 
Budget  Resolution  for  the  Department  of 
Health  and  Human  Services),  enacted 
December  21, 1982;  and  section  402  of 
Pub.  L  98-21  (Social  Security 
Amendments  of  1983),  enacted  April  20, 
1983. 

Generally,  the  passalong  provisions  of 
section  1618  of  the  Act  require  States 
that  supplement  the  Federal 
supplemental  security  income  (SSI) 
benefit  to  "pass  along"  Federal  cost-of- 
living  increases  to  individuals  who  are 
eligible  for  State  supplementary 
payments.  In  order  to  meet  the 
passalong  requirements  of  the  Act, 
States  that  make  supplementary 
payments  on  or  after  June  30, 1977,  must 
have  in  effect  an  agreement  with  the 
Secretary  to  continue  making  these 
supplementary  payments  and  to  keep 
them  at  certain  levels.  If  a  State  does 
not  have  such  an  agreement  in  effect,  or 
if  the  State  has  such  an  agreement  but 
does  not  keep  the  payments  at  the 
required  levels,  the  State  is  subject  to 
loss  of  Medicaid  reimbursement  under 
title  XIX  of  the  Act.  However,  the  State 
will  not  be  foimd  to  be  out  of 
compliance  with  the  passalong 
requirements  because  it  did  not  keep  its 
payments  at  a  particular  level  if  it 
maintains  its  total  annual  expenditures 
for  State  supplementary  payments  at  an 
amount  at  least  equal  to  its  expenditures 
for  such  payments  in  the  preceding  12- 
month  period. 


DATE  Your  comments  will  be 
considered  if  we  receive  them  no  later 
than  April  26. 1965. 

ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Securify, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585,  Baltimore, 
Maryland  21203,  or  delivered  to  the 
Office  of  Regulations,  Social  Security 
Administration,  3-B-4  Operations 
Building.  6401  Securify  Boulevard. 
Baltimore,  Maryland  21235,  between  8:00 
a.m.  and  4:30  p.m.  on  regular  business 
days.  Comments  received  may  be 
inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT 
Fred  Mirand,  Legal  Assistant,  3-B-3 
Operations  Building,  6401  Security  Blvd., 
Baltimore,  Maryland  21235,  (301)  594- 
7341. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  passalong  provision  of 
section  1618  of  the  Act  is  to  encourage 
States  to  pass  along  to  SSI  beneficiaries 
the  amount  of  any  Federal  benefit 
increase.  Some  States  had  not  done  this 
prior  to  enactment  of  section  1618. 
Instead,  when  Congress  enacted  cost-of- 
living  increases  in  the  Federal  SSI 
benefit  amount,  some  States  would 
reduce  the  levels  of  the  State 
supplementary  payments  by  the  amount 
of  the  Federal  benefit  increase.  Thus,  the 
SSI  beneficiaries  in  these  States  would 
have  received  the  same  combined 
Federal/State  benefit  they  were 
receiving  before  the  increase,  but  would 
not  have  received  the  additional  money 
provided  by  the  benefit  increase. 

Congress  has  recenUy  enacted  three 
amendments  to  section  1618  of  the  Act. 
Section  186  of  Pub.  L.  97-248  (section 
1618(c)  of  the  Act)  permits  a  State  which 
had  not  maintained  all  its  December 
1976  payment  levels,  but  had  been 
meeting  the  passalong  requirements 
through  total  annual  expenditures,  to 
switch  to  the  maintenance  of  payment 
levels  method  without  having  first  to 
pass  along  to  all  current  recipients  all 
the  Federal  cost-of-living  increases  that 
have  occurred  since  December  1976. 
Instead,  for  months  from  )uly  1977 
through  March  1983,  the  State  must 
agree  to  maintain  the  supplementary 
payments  at  levels  at  least  equal  to  the 
December  1976  levels  or.  if  a  State  first 
makes  supplementary  payments  after 
December  1976,  the  levels  for  the  first 
month  the  State  makes  supplementary 
payments.  Except  that  for  the  months  in 
the  period  July  1, 1982  through  March  31. 
1983  a  State  may  elect  to  maintain  the 
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payment  levels  in  effect  in  December 
1961. 

Section  147  of  Pub.  L  97-377  (section 
t618(d)  of  the  Act)  created  a  special 
method  of  compliance  for  States  meeting 
the  passalong  requirements  of  section 
1618  of  the  Act  by  the  total  annual 
expenditures  test  for  the  period  July  1. 
1960  through  )une  30. 1981.  Under  this 
provision,  the  total  expenditures  for  that 
period  must  only  equal  or  exceed  the 
total  expenditures  for  July  1. 1976 
through  June  30. 1977,  rather  than  the 
total  expenditures  for  the  preceding  12- 
month  period.  As  noted  above,  this 
provision  did  not  become  effective  until 
December  21. 1982.  Therefore,  we  will 
give  credit  to  States  which  made 
additional  payments  (prior  to  the 
enactment  of  section  147  of  Pub.  L  97- 
377)  in  order  to  make  up  shortfalls  for 
the  July  1. 1980  through  June  30. 1981 
period,  if  the  States  so  request.  This 
credit  will  be  limited  to  the  amount  of 
excess"  payments  made  by  the  State 
and  will  be  applied  to  any  shortfall(s)  in 
total  expenditures  (should  one  exist)  in 
any  period(s]  ending  on  or  before 
December  31, 1988.  A  3-year  period  has 
been  selected  to  parallel  the  exception 
for  shortfall  States  provided  in 
i  416.2096(c)  of  the  current  regulations 
Also,  the  3-year  period  imposes  a  limit 
that  is  long  enough  to  provide  the  States 
with  some  flexibility  and  yet  short 
enough  so  that  we  can  close  these 
periods  and  resolve  the  accounts. 

Section  402  of  Pub.  L  98-21  added 
-section  1618(e)  to  the  Act.  This  section 
changes  the  concept  of  "State 
supplementary  payment  level"  to  a 
concept  of  a  combined  level  of  State 
supplementary  payments  and  Federal 
SSI  payments  for  months  after  March 
1983.  The  purpose  of  this  change  was  to 
require  that  States  on  the  maintenance 
of  supplementary  payment  levels  test 
pass  along  at  least  that  part  of  the  July 
1983  Federal  SSI  beneFit  increase  that 
would  have  occurred  had  there  been  a 
cost-of-living  increase  in  July  1983.  The 
statute  also  permits  States  to  limit  the 
passalong  amount  to  the  cost-of-living 
increase  that  would  have  occurred  by 
permitting  the  State  to  reduce  its  March 
1983  State  supplementary  payment 
levels  by  an  amount  up  to  the  difference 
between  the  amount  of  the  July  1983 
general  increase  and  the  amount  that 
the  cost-of-living  increase  would  have 
been  had  there  been  one  in  July  1983. 

Congress  introduced  this  concept  of  a 
combined  supplementary/SSI  payment 
level  because  of  two  other  1963 
amendments  to  the  Act.  Section  401  of 
Ihib.  L  98-21  amended  section  1617  of 
the  Act  to  provide  for  an  increase  in 
benefit  rates  effective  July  1. 1963.  The 


passalong  provisions  of  section  1618(b) 
of  the  Act  refer  to  total  expenditures  for 
State  supplementary  payments  in  a  12- 
month  period  beginning  on  the  effective 
date  of  any  Federal  SSI  beneRt  increase 
pursuant  to  section  1617  of  the  Act.  Prior 
to  July  1983.  all  section  1617  increases 
were  cost-of-living  adjustments 
(COLA'S)  and  are  referred  to  as  such  in 
the  existing  regulations.  The  July  1983 
general  Federal  SSI  benefit  increase  was 
not  a  COLA,  but  it  did  take  place 
pursuant  to  section  1617  of  the  Act.  For 
this  reason,  the  passalong  provisions  of 
section  1618(b)  apply  to  the  July  1983 
Federal  SSI  benefit  increase. 

Secondly,  section  111  of  Pub.  L.  96-21 
provides  in  effect  that  future  COLA's 
will  occur  in  January  rather  than  July  as 
they  had  in  the  past.  Therefore,  the 
current  and  immediately  preceding  12- 
month  periods  for  passalong  compliance 
under  the  total  expenditures  test  will 
run  from  January  through  December, 
beginning  January  1984. 

This  change  in  the  effective  date  for 
future  COLA's  from  July  1  to  January  1 
caused  a  transitional  6-month  period  to 
occur  that  does  not  appear  to  have  been 
contemplated  by  the  passalong  statute, 
which  measures  compliance  in  12-month 
periods  beginning  with  the  effective  date 
of  each  increase  in  the  federal  SSI 
benefit  rate  pursuant  to  section  1617  of 
the  Act.  That  6-month  period  is  July  1, 
1983  through  December  31, 1983.  Section 
416.2096(c)(3)(i)  of  the  proposed 
regulations  provides  a  special  rule  for 
compliance  under  the  total  expenditures 
test  for  this  6-month  period.  Total 
expenditures  for  State  supplementary 
payments  in  this  period  must  be  at  least 
equal  to  one-half  of  those  in  the  12- 
month  period  July  1. 1982  through  June 
30, 1983.  We  used  an  average 
expenditure  amount  in  order  to  avoid 
inequities  resulting  bom  the  use  of  any 
particular  6-month  period  that  could 
advantage  or  disadvantage  individual 
States  on  the  basis  of  how  their 
expenditures  were  distributed  over  the 
year.  For  example,  if  a  State  increased 
its  payment  levels  in  July  1982  and  then 
in  January  1963  reduced  them  because  it 
could  not  afford  to  maintain  those 
levels,  the  State's  expenditures  for  July 
through  December  would  be  higher  than 
the  January  through  June  expenditures. 

We  propose  to  revise  Sf  416.2095, 
416.2096,  416.2097  (to  be  redesignated 
§  416.2098)  and  416.2096  (to  be 
redesignated  §  416.2099).  which  describe 
the  scope  and  substance  of  the 
requirements  that  States  must  meet 
under  the  passalong  amendments,  the 
general  content  of  the  agreements 
between  the  States  and  the  Secretary, 
and  the  basis  for  finding  that  a  State  is 


not  in  compliance  with  the  passalong 
requirements  and  the  effect  of  this 
finding  on  the  State.  We  also  propose  to 
add  a  new  section  (S  416.2097)  which 
contains  additional  definitions  required 
by  Pub.  L  96-21. 

We  propose  to  delete  from  the 
regulations  the  exception  found  at 
8  416.2096(c)(3)  for  compliance  with  the 
passalong  requirements  under  the  total 
expenditures  test  for  the  three  12-month 
periods  ending  before  July  1980,  because 
this  exception  has  become  obsolete  due 
to  passage  of  time. 

State  Supplementary  Payments  Which 
Are  Covered  by  the  Passalong 
Requirements 

The  passalong  requirements  of  section 
1618  of  the  Act  apply  to  the  type  of 
payments  described  in  section  1616(a)  of 
the  Act  and  S  416.2001(a)  of  the 
regulations,  lliese  payments  are  known 
as  optional  State  supplementary 
payments.  These  payments  must  be 
made  (1)  in  cash;  (2)  by  a  State  or 
political  subdivision:  (3)  on  a  regular 
basis:  (4)  to  individuals  who  are 
receiving  or  but  for  their  income  would 
be  eligible  to  receive  benefits  under  title 
XVI  of  the  Act;  and  (5)  as  assistance 
based  on  need  in  supplementation  of 
Federal  SSI  benefits  as  determined  by 
Secretary  of  Health  and  Human 
Services. 

The  passalong  requirements  of  section 
1618  of  the  Act  also  apply  to  State 
supplementary  payments  made  under 
section  212  of  Pub.  L  93-66  and 
§  416.2001(c)  of  the  regulations.  These 
payments  are  known  as  mandatory 
minimum  State  supplementary 
payments.  They  are  available  only  to 
individuals  who  received  aid  or 
assistance  under  a  State  plan  approved 
under  titles  I.  X.  XIV.  or  XVI  of  the  Act 
for  the  month  of  December  1973. 

Optional  or  mandatory  minimum 
State  supplementary  payments  may  be 
administered  by  a  State  (or  political 
subdivision  of  a  State)  or  by  the  Federal 
government  at  a  State's  option.  The 
passalong  requirements  apply  whether 
the  State  or  the  Federal  government 
administers  the  supplementary 
payments.  They  also  apply  whether  the 
individual  who  receives  those  payments 
receives  both  a  Federal  SSI  benefit  and 
a  State  supplementary  payment  or. 
because  of  his  or  her  income,  receives 
only  a  State  supplementary  payment. 

State  Agreement  With  the  Secretary 

In  §  416.2096(a).  we  discuss  the  State 
agreement  with  the  Secretary.  Basically, 
the  State  must  have  in  effect  an 
agreement  with  the  Secretary  to 
continue  making  supplementary 
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payments  at  certain  levels.  For  months 
prior  to  April  1983.  these  levels  must  be 
either  the  levels  in  effect  in  December 
1976  or,  if  a  newly  established  payment, 
the  level  in  effect  for  the  first  month  of 
payment,  or.  in  certain  circumstances, 
the  level  in  effect  in  December  1981.  For 
months  beginning  April  1983,  the 
supplementary  levels  must  be  such  as  to 
maintain  the  combined  supplementary/ 
SSI  payment  levels  of  March  1983, 
increased  by  any  subsequent  Federal 
SSI  benefit  increases  (see  below). 

If  a  State  does  not  maintain  these 
levels,  but  does  make  total  State 
supplementary  payments  during  a  12- 
month  period  that  are  at  least  equal  to 
the  expenditures  for  such  payments 
made  in  the  12-month  period  before  a 
Federal  benefit  increases,  we  will 
consider  the  State  to  have  complied 
with  the  passalong  requirements.  We 
have  also  revised  S  416.2096  to  provide 
for  a  special  6-month  transition  period 
(July  through  December  1983)  for  total 
expenditures  purposes.  This  is 
necessary  to  effectuate  properly  the 
provision  of  Pub.  L  98-21  whereby 
future  cost-of-living  increases  will  occur 
in  January  rather  than  July,  as  discussed 
above. 

State  Supplementary/SSI  Payment 
Level  I 

In  an  e^ort  to  avoid  passing  along  to 
SSI  recipients  the  July  1983  Federal 
benefit  increase,  some  State,  which  had 
not  maintained  all  their  December  1976 
supplementary  payment  levels,  but 
which  had  increased  some  of  their 
supplementary  payment  levels,  might 
have  switched  from  the  total 
expenditures  test  (which  they  had  been 
meeting  to  comply  with  the  passalong 
requirements)  to  maintenance  of  their 
December  1976  or  other  levels  lower 
than  their  March  1983  levels.  To  prevent 
States  from  doing  this.  Congress 
introduced  in  section  1618(e),  as  added 
by  Pub.  L  98-21,  the  concept  of  the 
combined  supplementary/SSI  payment 
level  and  established  the  March  1983 
combined  level  for  payment  level 
passalong  compliance  purposes. 

In  S  416.2097.  a  new  section,  we  define 
the  combined  supplementary/SSI 
payment  level  for  each  payment 
category  as  the  total  of  the  Federal  SSI 
benefit  and  State  supplementary 
payment  that  a  recipient  with  no 
countable  income  received  for  March 
1983.  increased  by  the  amount  of  all 
subsequent  SSI  Federal  benefit 
increases  (including  cost-of-Hving 
increases)  except  that  we  use  for  the 
amount  of  the  July  1983  increase  the 
amount  (3.5  percent)  by  which  the 
Federal  benefit  rate  would  have 
increased  had  there  been  a  COLA.  For 


months  after  March  1963,  States  that 
choose  to  comply  by  a  means  other  than 
the  total  expenditures  test  must 
maintain  these  combined  March  1983 
levels  in  order  to  comply  with  the 
passalong  requirements. 

For  months  prior  to  April  1983,  the 
rules  for  passalong  compUance  are 
based  on  the  definition  of 
■'supplementary  payment  level."  In 
§  416.2098(f),  we  continue  to  define  the 
supplementary  payment  level  as  the 
amount  of  the  supplementary  payment 
established  by  the  State  that  an 
individual  in  each  payment  category 
received  in  the  State  in  December  1976  if 
the  individual  had  no  countable  income. 
States  must  maintain  these  levels  to 
comply  with  the  passalong 
requirements. 

For  example,  the  Federal  SSI  benefit 
amount  in  December  1976  for  an 
individual  living  in  his  or  her  own 
household  and  having  no  income  was 
$167.80  per  month.  If  a  State  made  a  $50 
per  month  optional  State  supplementary 
pa^mtent  to  individual  in  this  situation, 
they  would  receive  a  total  payment  of 
$217.80  per  month  under  the  SSI 
program.  In  July  1977,  the  Federal  cost- 
of-living  increase  was  $10  and  the 
Federal  SSI  benefit  amount  was 
increased  to  $177.80  per  month.  Under 
these  circumstances,  a  State  would 
maintain  the  level  of  its  supplementary 
payment  if  the  State  continued  to  make 
a  $50  per  month  supplementary  payment 
above  the  Federal  SSI  benefit  to 
individuals  in  this  situation.  Thus,  the 
individuals  would  receive  a  total 
payment  of  $227.80  per  month  under  the 
SSI  program,  and  the  Federal  cost-of- 
living  increase  of  $10  per  month  would 
be  passed  along  to  them. 

Pub.  L.  97-248  made  one  change  in 
this  definition  of  a  supplementary 
payment  level.  Section  186  of  Pub.  L  97- 
248,  effective  September  3. 1982, 
provides  that  when  a  State  has  not 
maintained  one  or  more  of  the 
December  1976  supplementary  payment 
levels  but,  instead,  has  met  the  total 
expenditures  test  for  a  particular  12- 
month  period  and  decides  to  switch  to 
the  maintenance  of  payment  levels  test 
for  the  next  12-month  period,  the  State 
may  elect  to  maintain  all  its 
supplementary  payment  levels  in  effect 
in  the  preceding  December  instead  of 
the  December  1976  levels,  providing  the 
preceding  December  is  subsequent  to 
1980.  Because  of  the  interaction  of 
section  402  of  Pub.  L.  98-21  with  section 
186  of  Pub.  L.  97-248,  this  option  is  only 
available  for  the  period  July  1, 1982 
through  March  31, 1983.  and  the  only 
supplementary  payment  levels  which 
can  be  elected  instead  of  those  in  e^ect 


in  December  1976  are  those  which  were 
in  effect  in  December  1981. 

State  Compliance  With  the  Passalong 
Requirements 

In  S  416.2099  (formerly  §  416.2098),  we 
discuss  what  we  will  require  the  States 
to  do  to  show  that  they  are  complying 
with  the  passalong  rules.  Generally,  a 
State  must  keep  records  and  provide 
information  about:  (1)  Its  supplementary 
payment  levels  in  December  1976  or,  if 
no  supplementary  payments  were  made 
in  December  1976,  the  first  month  such 
payments  are  made;  (2)  its  March  1983 
supplementary  payment  levels;  (3)  its 
total  expenditures  for  supplementary 
payments  for  the  12-month  period 
beginning  July  1976  through  June  1977 
and  the  following  12-month  periods,  as 
well  as  its  advance  estimates  of  the 
total  State  supplementary  payment 
expenditures  for  each  12-month  period 
covered  by  the  passalong  agreement 
between  the  State  and  the  Secretary; 
and  (4)  its  total  expenditures  for 
supplementary  payments  in  the  6-month 
period  July  1983  through  December  1983. 
If  a  State  is  not  complying  with  the 
passalong  rules,  the  State  will  be  subject 
to  a  finding  by  the  Secretary  of 
ineligibility  for  payments  under  title  XD( 
(Medicaid)  of  the  Act. 

Regulatory  Procedures 

Executive  Order  No.  12291 

These  proposed  regulations  have  been 
reviewed  under  Executive  Order  12291 
and  do  not  meet  any  of  the  criteria  for  a 
major  rule  because  they  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  and  will  not  cause  increases  in 
costs  or  prices.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

Regulatory  Flexibility  Act 

We  certify  that  these  proposed 
regulations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  affect  only  individuals  and 
States.  Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Pub.  L.  96-354. 
the  Regulatory  Flexibility  Act,  is  not 
required. 

Paperwork  Reduction  Act  of  1980 

Sections  4ie.2099(a)(2)  and 
416.2099(a)(4)  of  this  proposed  rule 
contain  information  collection 
requirements.  As  required  by  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980,  we  have  submitted  a  copy  of 
this  proposed  rule  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  of  these  information  collection 
requirements.  Other  organizations  and 
individuals  desiring  to  submit  comments 
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on  the  information  collection 
requirements  should  direct  them  to  the 
agency  official  designated  for  this 
purpose  whose  name  appears  in  this 
preamble,  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  3208,  New  Executive  OfTice 
Building.  Washington.  D.C.  20503,  Attn: 
Robert ).  Fishman. 

Section  416.2099  was  formerly 
§  416.2098,  and  except  for  the  two 
paragraphs  described  above,  this 
section  has  been  approved  by  the  Office 
of  Management  and  Budget,  approval 
number  0960-0240. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  Program) 

list  of  Subjects  in  20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged.  Blind.  Disability 
benefits.  Public  assistance  programs. 
Supplemental  Security  Income  (SSI). 

Dated:  July  5. 1964. 
Martha  A.  McStaM, 

Acting  Commissioner  of  Social  Security. 

Approved:  December  11. 1984. 
Margaral  M.  Hecklar. 

Secretary  of  Health  and  Human  Services. 

PART  416-{AMENDE0] 

Part  416  of  Title  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Subpart  T 
of  Part  416  is  revised  to  read  as  follows: 

Authority:  Sees  1102,  1601,  1618,  1618, 1631, 
and  1634,  Social  Security  Act,  as  amended, 
•ec.  401  of  Pub.  L  92-603,  sec.  212  of  Pub.  L 
93-66,  sec.  8  of  Pub.  L  93-233,  sees.  1  and  2  of 
Pub.  L  93-335.  49  Stat.  647,  as  amended,  86 
Stat.  1465. 1474,  90  Stat.  2901  as  amended,  86 
Stat.  1475, 1478,  and  1485,  87  Stat.  155  and 
956.  88  Stat.  291;  42  U.S.C.  1302. 1381,  1382e, 
13828, 1383. 1383c  1382e  nts,  1382  nt  (7  U.S.C. 
2012  nts). 

2.  Section  416.2095  is  revised  to  read 
as  follows: 

9416.2095    Passalong  of  F«<toral  tMn«m 

(a)  Genera/.  This  section  and  the  four 
sections  that  follow  describe  the  rules 
for  passing  along  increases  in  the 
Federal  SSI  benefit  to  recipients  of  State 
supplementary  payments. 

(1)  Section  416.2095(b)  indicates  when 
the  passalong  rules  apply  to  State 
supplementary  payments. 

(2)  Section  416.2096  describes  the 
basic  passalong  rules.  The  States  must 
have  an  agreement  to  "pass  along" 
increases  in  Federal  SSI  benefits.  A 
State  passes  along  an  increase  when  it 
maintains  (rather  than  decreases)  the 
levels  of  all  its  supplementary  payments 
after  a  Federal  benefit  increase  has 


occurred.  Generally,  a  passalong  of  the 
increase  permits  recipients  to  receive  an 
additional  amount  in  combined  benefits 
equal  to  the  Federal  benefit  increase.  A 
State  can  decrease  one  or  more  of  its 
payment  levels  if  it  meets  an  annual 
total  expenditures  test. 

(3)  Section  416.2097  explains  the 
combined  supplementary/SSI  payment 
level. 

(4)  Section  416.2098  explains  how  to 
compute  a  supplementary  payment 
level. 

(5)  Section  416.2099  discusses  what 
information  a  State  must  provide  to  the 
Secretary  concerning  its 
supplementation  programs  so  that  the 
Secretary  can  determine  whether  the 
State  is  in  compliance.  That  section  also 
discusses  the  basis  for  findings  of 
noncompliance  and  what  will  occur  if  a 
State  is  found  out  of  compliance. 

(b)  When  the  passalong  provisions 
apply.  (1)  The  passalong  requirements 
apply  to  all  States  (and  the  District  of 
Columbia)  that  make  supplementary 
payments  on  or  after  June  30, 1977,  and 
wish  to  participate  in  the  Medicaid 
program. 

(2)  The  passalong  requirements  apply 
to  both  optional  State  supplementary 
payments  of  the  type  described  in 
S416.2001(a)  and  mandatory  minimum 
State  supplementary  payments  as 
described  in  i  416.2001(c),  whether  or 
not  these  State  supplementary  payments 
are  Federally  administered. 

(3)  The  requirements  apply  to  State 
supplementary  payments  both  for 
recipients  who  receive  Federal  SSI 
benefits  and  those  who,  because  of 
coimtable  income,  receive  only  a  State 
supplementary  payment. 

(4)  The  requirements  apply  to  State 
supplementary  payments  for  recipients 
eligible  for  a  State  supplementary 
payment  on  or  after  June  30, 1977. 

(5)  Supplementary  payments  made  by 
a  State  include  payments  made  by  a 
political  subdivision  (including  Indian 
tribes)  where — 

(i)  The  payment  levels  are  set  by  the 
State;  and 

(ii)  The  payments  are  funded  in  whole 
or  in  part  by  the  State. 

3.  Section  416.2096  is  revised  to  read 
as  follows: 

9  416.20M    Basic  pasMlong  rultt. 

(a)  State  agreements  to  maintain 
supplementary  payment  levels.  (1)  In 
order  to  be  eligible  to  receive  Medicaid 
reimbursement,  any  State  that  makes 
supplementary  payments  on  or  after 
June  30, 1977,  must  have  in  effect  an 
agreement  with  the  Secretary.  In  this 
agreement — 

(i)  The  State  must  agree  to  continue  to 
make  the  supplementary  payments:  and 


(ii)  For  months  from  July  1977  through 
March  1983,  the  State  must  agree  to 
maintain  the  supplementary  payments 
at  levels  at  least  equal  to  the  December 
1976  levels  (or,  if  a  State  first  makes 
supplementary  payments  after 
December  1976,  the  levels  for  the  first 
month  the  State  makes  supplementary 
payments).  For  months  in  the  period  July 
1, 1982  through  March  31, 1983,  a  State 
may  elect  to  maintain  the  levels 
described  in  paragraph  (b)(2)  of  this 
section;  and 

(iii)  For  months  after  March  1983,  the 
State  must  agree  to  maintain 
supplementary  payments  at  least 
sufficient  to  maintain  the  combined 
supplementary/SSI  payment  levels  in 
effect  in  March  1983,  increased  by  any 
subsequent  SSI  benefit  increases,  except 
as  provided  in  {  416.2097(c). 

(2)  We  will  Bnd  that  the  State  has  met 
the  requirements  of  paragraph  (a)(1)  of 
this  section  if  the  State  complies  with 
the  conditions  in  either  paragraph  (b)  or 
(c)  of  this  section.  We  will  consider  a 
State  to  have  made  supplementary 
payments  on  or  after  June  30, 1977. 
tmless  the  State  furnishes  us 
satisfactory  evidence  to  the  contrary. 

(b)  Meeting  the  passalong 
requirement — supplementary  payment 
levels.  (1)  We  will  consider  a  State  to 
have  met  the  requirements  for 
maintaining  its  supplementary  payment 
levels  (described  in  S  416.2098]  for  a 
particular  month  or  months  after  March 
1983  if  the  combined  supplementary/SSI 
payment  levels  have  not  been  reduced 
below  the  levels  in  effect  in  March  1983, 
increased  by  any  subsequent  Federal 
SSI  beneHt  increases,  except  as 
provided  in  1 416.2097(c).  We  will 
consider  a  State  to  have  met  the 
requirements  for  maintaining  its 
supplementary  payment  levels  for  a 
particular  month  or  months  between 
June  1977  and  April  1983  if  the 
supplementary  payment  levels  have  not 
been  reduced  below  the  levels  in  effect 
in  December  1976  (or  if  a  State  first 
makes  supplementary  payments  after 
December  1976.  the  levels  in  effect  the 
first  month  the  State  makes 
supplementary  payments,  or  in  certain 
cases  described  in  paragraph  (b)(2)  of 
this  section,  the  levels  in  effect  in 
December  1981.) 

(2)  We  will  also  consider  a  State  to 
have  met  the  requirements  for 
maintaining  its  supplementary  payment 
levels  if  the  State  has  met  the 
requirements  of  paragraph  (c)  of  this 
section  for  a  particular  month  or  months 
in  the  12-month  period  July  1, 1981 
through  June  30, 1982,  and,  with  respect 
to  any  month  in  the  period  July  1, 1982 
through  March  31, 1983,  the  State 


maintains  the  payment  levels  in  effect  in 
December  1981. 

(3)  If  a  State  reduced  any  of  its 
supplementary  payment  levels  for  a 
month  or  months  within  any  12-month 
period  beginning  with  the  effective  date 
of  a  Federal  benefit  increase,  we  will 
consider  the  State  to  have  met  the 
requirement  to  maintain  its 
supplementary  levels  if — 

(i)  Within  12  months  after  the  relevant 
12-month  period,  the  State  restores  the 
l^evels  retroactively;  and 

(ii)  The  State  makes  a  single 
retroactive  benefit  payment  to  each  of 
the  beneficiaries  eligible  for  the 
retroactive  payment. 

(c)  Meeting  the  passalong 
requirement — total  expenditures.  (1)  If  a 
State  does  not  meet  the  conditions  in 
paragraph  (b)  of  this  section,  we  will 
consider  a  State  to  have  met  the 
requirement  for  maintaining 
supplementary  payment  levels  for  a 
particular  month  or  months  if  total  State 
expenditures  for  supplementary 
payments  in  the  12-month  period  within 
which  the  month  or  months  fall, 
beginning  on  the  effective  date  of  a 
Federal  SSI  benefit  increase  are  at  least 
equal  to  the  total  State  expenditures  for 
supplementary  payments  in  the  12- 
month  period  immediately  before  the 
Federal  SSI  benefit  increase. 

(2)  If  total  State  expenditures  in  the 
relevant  12-month  period  are  less  than 
the  total  expenditures  in  the  preceding 
12-month  period  (a  "shortfall"),  we  also 
will  consider  a  State  to  have  met  the 
requirement  for  maintaining 
supplementary  payment  levels  for  the 
relevant  12-month  period  if  in  the 
following  12-month  period  the  State 
increases  the  total  expenditures 
required  for  that  period  by  an  amount  at 
least  equal  to  the  amount  of  the  shortfall 
in  the  relevant  12-month  period.  The 
increased  amount  up  to  the  amount 
needed  to  correct  the  shortfall  shall  be 
deemed  to  be  an  expenditure  in  the 
relevant  12-month  period,  for  passalong 
purposes  only.  (See  paragraph  (c)(5)  of 
this  section.) 

(3)(i)  Exception  for  the  6-month  period 
from  July  1. 1983  through  December  31. 
1983: 

We  will  consider  the  State  to  have  met  the 
total  expenditures  requirement  for  the  6- 
month  period  July  1. 1983  through  December 
31. 1983.  only  if  total  expenditures  are  at  least 
one-half  of  the  total  expenditures  for  the 
period  July  1, 1982  through  June  30, 1983.  The 
provisions  of  paragraphs  (c](4]  and  (c)(5)  of 
this  section  and  of  {  416.2099  (b).  (c)  and  (d) 
shall  apply  to  this  e-month  period  in  the  same 
manner  as  they  apply  to  the  12-month  periods 
referred  to  therein. 

(ii)  Exception  for  the  12-month  period 
ending  June  30. 1981: 


If  a  State  does  not  meet  the  conditions  in 
paragraph  (b)  of  this  section,  we  will  consider 
a  State  to  have  met  the  maintenance  of 
supplementary  payment  levels  requirement 
for  this  12-month  period  if  the  State's 
expenditures  for  supplementary  payments  in 
that  period  were  at  least  equal  to  its 
expenditures  for  such  payments  for  the  12- 
month  period  ending  June  30. 1977  (or,  if  the 
State  made  no  supplementary  payments  in 
that  period,  the  expenditures  for  the  first  12- 
month  period  ending.  June  30  in  which  the 
State  made  such  payments). 

(4)  Total  State  expenditures  for 
supplementary  payments  are  the  State's 
total  payments  for  both  mandatory 
minimum  and  optional  State 
supplementary  payments  in  the 
appropriate  12-month  period  less  the 
amount  of  any  payments  recovered  and 
other  adjustments  made  in  that  period. 
Total  State  expenditures  do  not  include 
State  administrative  expenses,  interim 
assistance  payments,  vendor  payments, 
or  payments  made  under  other  Federal 
programs,  such  as  title  IV,  XIX,  or  XX  of 
the  Social  Security  Act. 

(5)  Adjustments  in  total  State 
supplementary  payments  made  after  the 
expiration  of  the  relevant  12-month 
period  for  purposes  of  meeting  total 
State  expenditures  under  paragraph  (c) 
of  this  section  shall  be  considered  a 
State  expenditure  in  the  relevant  12- 
month  period  only  for  purposes  of  the 
passalong  requirement.  For  purposes  of 
S  416.2080,  which  discusses  the  rules  for 
limitation  on  fiscal  liability  of  States 
(hold  harmless),  these  retroactive 
adjustments  are  State  expenditures 
when  made  and  shall  be  counted  as  a 
State  expenditure  in  the  fiscal  year  in 
which  the  adjustments  are  made. 

4.  Section  416.2097  and  416.2098  are 
redesignated  as  S§  416.2098  and 
416.2099.  a  new  §  416.2097  is  added  and. 
as  redesignated,  S  416.2098  and 
S  416.2099  are  revised.  As  amended, 
§S  416.2097.  416.2098.  and  416.2099  read 
as  follows: 

§  4 1 6.2097    Combined  supplementary /SSI 
payment  levels. 

(a)  The  combined  supplementary /SSI 
payment  level  for  each  payment 
category  is  the  total  of  the  Federal  SSI 
benefit  and  the  State  supplementary 
payment  for  a  recipient  with  no 
countable  income  for  March  1983, 
increased  by  the  amount  of  all 
subsequent  SSI  Federal  benefit 
increases,  except  as  provided  in 
paragraph  (c)  of  this  section.  We 
compute  combined  supplementary/SSI 
payment  levels  as  described  in 
paragraphs  (b)  through  (e)  of  this 
section. 

(b)  The  Federal  SSI  benefit  level  is  the 
March  1963  Federal  benefit  rate  for  a 


recipient  with  no  countable  income,  plus 
the  amount  of  all  subsequent  Federal 
SSI  benefit  increases,  except  as 
provided  in  paragraph  (c)  of  this  section. 

(c)  The  monthly  SSI  Federal  benefit 
rates  (FBR's)  were  increased  in  July  1983 
by  $20  for  an  eligible  individual  and  $30 
for  an  eligible  couple,  and  the  monthly 
increment  for  essential  persons  was 
eligible  increased  by  $10  in  lieu  of  the 
expected  cost-of-living  adjustment 
which  was  delayed  until  January  1984. 
However,  in  computing  the  combined 
suppIementtiry/SSI  payment  levels  for 
the  purpose  of  determining  passalong 
compliance,  we  use  only  the  amounts  by 
which  the  FBR's  and  the  essential 
person  increment  would  have  increased 
had  there  been  a  cost-of-living 
adjustment  in  July  1983  (a  3.5  percent 
increase  would  have  occurred).  These 
amounts  are  $9.70  for  an  eligible 
individual,  $14.60  for  an  eligible  couple 
and  $4.50  for  an  essential  person. 

(d)  The  State  supplementary  payment 
level  is  the  total  State  payment  for 
March  1983  as  defined  in  S  416.2098(a) 
and  as  computed  according  to  the  rules 
contained  in  S  416.2098  (b)  through  (e). 

(e)  To  compute  the  combined 
supplementary /SSI  payment  level,  add 
the  SSI  Federal  payment  benefit  rate  for 
March  1983,  that  portion  of  the  July  1983 
benefit  increase  computed  in 
accordance  with  paragraph  (c)  of  this 
section,  the  full  amount  of  all  SSI  benefit 
increases  after  July  1983,  and  the  State 
supplementary  payment  level  for  March 
1983.  The  result  is  the  combined 
supplementary/SSI  payment  level. 

§416.2098    Supplementary  payment  leveto. 

(a)  General.  (1)  The  supplementary 
payment  level  for  each  payment 
category  is  the  total  State  payment  for 
March  1983  that  a  State  provides  an 
eligible  individual  (or  couple)  with  no 
countable  income  in  excess  of  the 
Federal  SSI  benefit  for  March  1983. 

(2)  We  compute  supplementary 
payment  levels  according  to  rules 
described  in  paragraphs  (b)  through  (e) 
of  this  section.  When  applying  these 
rules  to  States  that  did  not  make 
supplementary  payments  in  March  1983, 
we  base  the  supplementary  payment 
level  on  the  supplementary  payment  for 
the  first  month  after  March  1983  in 
which  a  State  makes  supplementary 
payments. 

(b)  Mandatory  minimum  State 
supplementary  payment  level.  The 
mandatory  minimum  State 
supplementary  payment  level  is  a 
recipient's  December  1973  minimum 
income  level  plus  any  State  increases 
prior  to  April  1983.  less  any  reductions 
made  at  any  time  after  December  1973 


7612 


FMlaral  Regtoter  /  Vol.  50,  No.  37  /  Monday.  February  25,  1985  /  Proposed  Rules 


due  to  changes  in  special  needs  or 
circumstances,  less  the  March  1963 
Federal  SSI  benefit  rate. 

(c)  Optional  State  supplementary 
payment  level  for  flat  grant  amounts. 
The  optional  State  supplementary 
payment  level  for  flat  grant  amounts  is 
the  total  amount  that  an  eligible 
individual  (or  couple)  with  no  countable 
income  received  for  March  1983  in 
excess  of  the  Federal  SSI  benefit  rate  for 
March  1963.  If  the  State  varied  its 
payment  levels  for  different  groups  of 
recipients  (e.g.,  paid  recipients  different 
amounts  based  on  eligibility  categories, 
geographic  areas,  Uving  arrangements, 
or  martial  status),  each  variation 
represents  a  separate  supplementary 
payment  level. 

(d)  Optional  State  supplementary 
payment  level  for  individually  budgeted 
grant  amounts.  The  optional  State 
supplementary  payment  level  for 
individually  budgeted  grant  amounts  is 
the  amount  that  the  State  budgeted  for 
March  1963  in  excess  of  the  March  1983 
Federal  SSI  benefit  for  an  eligible 
individual  (or  couple)  having  the  same 
needs  and  no  countable  income. 

(e)  Optional  State  supplementary 
payment  level  for  per  diem  based  grants 
amounts.  The  optional  State 
supplementary  payment  level  for  a 
particular  calendar  month  for  per  diem 
grant  amounts  is  the  total  dollar  amount 
that  the  State  would  have  paid  to  an 
eligible  individual  (or  couple)  with  no 
countable  income  for  that  month  at  rates 
in  effect  for  March  1983  (number  of  days 
in  the  calendar  month  multiplied  by  the 
March  1983  per  diem  rate  plus  any 
March  1963  personal  needs  allowance) 
in  excess  of  the  March  1983  Federal  SSI 
benefit  rate. 
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1S.71     Par  diam  rata. 

The  |uly  1963  combined  supplementary /SSI 
payment  level  for  a  31-day  month  is  S529.10. 
This  amount  is  equal  to  the  March  1983 
combined  payment  amount  for  31-day  month 
plus  the  July  1983  COLA-equivaleni 
($519.40-)- $8.70). 

(f)  Optional  State  supplementary 
payment  level  for  months  prior  to  April 
1983.  In  determining  passalong 
compliance  under  the  maintenance  of 
payment  levels  test  for  months  from  July 
1977  through  March  1983,  we  used 
December  1976  (or  December  1981  under 
the  circumstances  described  in 
paragraph  (g)  of  this  section)  as  the 
standard  month  for  determining  the 
State  supplementary  payment  level.  The 
rules  stated  in  paragraph  (a)  through  (e) 
of  this  section  are  made  applicable  to 
months  between  June  1977  and  March 
1983  by  substituting  "December  1976" 
for  "March  1983"  and  "January  1977"  for 
"April  1983"  whenever  they  appear  in 
these  paragraphs  only. 

(g)  Optional  State  supplementary 
payment  level  for  July  1962  through 
March  1983.  States  which  were  in 
compliance  solely  under  the  total 
expenditures  test  for  the  12-month 
period  ending  )une  30, 1982,  had  the 
option  of  substituting  December  1981  for 
December  1976  and  switching  to  the 
maintenance  of  payment  levels  test  for 
July  1982  through  March  1983  (see 

S  416.2096(b)(2)).  If  this  situation  applies, 
we  make  the  rules  in  paragraphs  (a) 
through  (e)  of  this  section  applicable  to 
months  from  July  1982  through  March 
1983  by  substituting  "December  1981" 
for  "March  1983"  and  "January  1982"  for 
"April  1983"  whenever  they  appear  in 
these  paragraphs  only. 

S  416.2099    Compllanc*  wWt  pmalonQ. 

(a)  Information  regarding  compliance. 
Any  State  required  to  enter  into  a 
passalong  agreement  with  the  Secretary 
shall  provide  appropriate  and  timely 
information  to  demonstrate  to  the 
Secretary's  satisfaction  that  the  State  is 
meeting  the  passalong  requirements. 
The  information  shall  include,  where 
relevant — 

(1)  The  State's  December  1976 
supplementary  payment  levels,  any 
subsequent  supplementary  payment 
levels,  and  any  change  in  State 
eligibility  requirements.  If  the  State 
made  no  supplementary  payments  in 
December  1976,  it  shall  provide  such 
information  about  the  first  month  in 
which  it  makes  supplementary 
payments; 

(2)  The  State's  March  1963 
supplementary  payment  levels,  any 


subsequent  supplementary  payment 
levels,  and  any  changes  in  State 
eligibility  requirements; 

(3)  the  total  State  expenditures  for 
supplementary  payments  in  the  12- 
month  period  beginning  July  1976 
through  June  1977,  in  each  subsequent 
12-month  period,  and  in  any  other  12- 
month  period  beginning  on  the  effective 
date  of  a  Federal  SSI  benefit  increase. 
The  State  shall  also  submit  advance 
estimates  of  its  total  supplementary 
payments  in  each  12-month  period 
covered  by  the  agreement;  and 

(4)  The  total  State  expenditures  for 
supplementary  payments  in  the  6-month 
period  July  1, 1983  through  December  31, 
1983. 

(b)  Records.  Except  where  the 
Secretary  administers  the  State 
supplementary  payments,  the  State  shall 
maintain  records  about  its 
supplementary  payment  levels  and  total 
12-month  (or  6-month  where  applicable) 
expenditures  for  supplementary 
payments  and  permit  inspection  and 
audit  by  the  Secretary  or  someone 
designated  by  the  Secretary. 

(c)  Noncompliance  by  the  States.  Any 
State  that  makes  supplementary 
payments  on  or  after  June  30, 1977,  and 
does  not  have  a  passalong  agreement 
with  the  Secretary  in  effect,  shall  be 
determined  by  the  Secretary  to  be 
ineligible  for  payments  under  title  XIX 
of  the  Act.  A  State  does  not  have  an 
agreement  in  effect  if  it  has  not  entered 
into  an  agreement  or  has  not  complied 
with  the  terms  of  the  agreement. 
Ineligibility  shall  apply  to  total 
expenditures  for  any  calendar  quarter 
beginning  after  June  30. 1977,  for  which  a 
State  has  not  entered  into  an  agreement. 
A  State  that  enters  into  an  agreement 
but  does  not  maintain  its  payment  levels 
or  meet  the  total  expenditures  test  in  a 
particular  12-month  or  transitional  6- 
month  period,  shall  be  determined  by 
the  Secretary  not  to  have  an  agreement 
in  effect  for  any  month  that  the  State  did 
not  meet  the  passalong  requirements 
during  that  particular  period.  The  State 
shall  then  be  ineligible  for  title  XIX 
payments  for  any  calendar  quarter 
containing  a  month  for  which  an 
agreement  was  not  in  effect.  If  a  State 
first  makes  supplementary  payments 
beginning  with  a  month  after  June  1977, 
ineligibility  shall  apply  to  any  calendar 
quarter  beginning  after  the  calendar 
quarter  in  which  the  State  first  makes 
payments. 

(d)  Notices  to  States  about  potential 
noncompliance.  Within  90  days  after  the 
end  of  the  relevant  12-month  period,  the 
Secretary  shall  send  a  notice  to  any 
State  that  has  not  maintained  its 
supplementary  payment  levels  and  that 


Federal  Register  /  Vol.  50.  No.  37  /  Monday.  February  25.  1985  /  Proposed  Rules 


7613 


appears  not  to  have  maintained  its  total 
expenditures  during  the  period.  The 
notice  will  advise  the  State  of  the 
available  methods  of  compliance  and 
the  time  within  which  corrective  action 
must  be  taken  (see  §  416.2096(b)(3)]  in 
order  to  avoid  a  determination  of 
noncompliance.  If  the  State  fails  to  take 
the  corrective  action,  the  Secretary  shall 
make  a  timely  determination  of 
noncompliance. 

|FR  Doc.  85-4500  Filed  2-22-B5;  8:45  am] 
MLUNQ  CODE  41«»-11-ll 

Food  and  Drug  Administration 

21  CFR  Part  146 

(Docket  No.  84N-0402] 

Pulpy  Nectars  of  Certain  Small  Fruits; 
Advance  Notice  of  Proposed 
Rulemaking  on  ttie  Possible 
Establisliment  of  a  Standard 

Correction 

In  FR  Doc.  85-2301  beginning  on  page 
4231  in  the  issue  of  Wednesday,  January 
30, 1985,  make  the  following  corrections: 

1.  On  page  4232,  in  the  middle  column 
under  "1.  Scope",  in  the  entry  for 
"rowanberries".  "aucuparis"  should 
read  "aucuparia". 

2.  In  the  next  entry,  "sallowthom". 
"Hippophae"  should  read 
"Hippophaea". 

3.  In  the  next  entry,  "strawberries". 
"Fragan's"  should  read  "Fragaria". 

4.  In  the  third  column,  in  the 
paragraph  designated  "4.1".  remove  ", 
Limited  by  GMB". 

5.  On  page  4233.  in  the  middle  column, 
in  the  paragraph  designated."8.7.3".  in 
the  fourth  line,  "quality"  should  read 
"quantity". 

6.  On  the  same  page,  in  the  third 
column,  in  the  paragraph  following  the 
heading  "6.  Determination  of  Essentia/ 
Oils",  in  the  htird  line.  "AOAC."  should 
read  "AOAC.  197a". 

MLUNO  COOC  1S0»-«1-« 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
33  CFR  Part  165 
(CG011-SS-011 

Regulated  Navigation  Area;  Istttmus 
Cove,  Santa  Catalna,  California 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is 
considering  a  proposal  to  designate  a 
regulated  navigation  area  in  Isthmus 
Cove.  Santa  Catalina  Island,  California. 


This  action  is  being  taken  to  protect 
divers  participating  in  underwater 
scientific  research  and  underwater 
scientiflc  research  equipment  from 
possible  injury  or  damage  resulting  from 
indiscriminate  anchoring  activities. 
DATES:  Comments  must  be  received  on 
or  before  April  11. 1985. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander(mep),  Eleventh 
Coast  Guard  District.  Union  Bank 
*Building,  Long  Beach.  CA  90822.  The 
comments  will  be  available  for 
inspection  and  copying  at  Marine  Safety 
Division,  Commander,  Eleventh  Coast 
Guard  District,  Room  709,  400 
Oceangate.  Long  Beach.  CA  90822. 
Normal  office  hours  are  between  7:30 
a.m.  and  4:00  p.m..  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (junior  grade]  James  E. 
Mahoney,  Marine  Safety  Division. 
Eleventh  Coast  Guard  District,  400 
Oceangate.  Long  Beach,  CA  90822. 
Phone  Number  (213)  590-2301. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
{CGDll-85-01)  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  rules  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are 
Lieutenant  (junior  grade) ).  E.  Mahoney, 
project  officer,  and  Lieutenant  C.  M. 

McNally,  project  attorney.  Eleventh 
Coast  Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulation 

The  proposed  regulated  navigation 
area  regulations  are  submitted  at  the 
request  of  the  University  of  Southern 
California,  Catalina  Marine  Science 
Center.  Avalon,  California.  The 
designation  of  the  regulated  navigation 
area  is  being  proposed  to  protect  divers 
participating  in  underwater  scientific 


research  and  underwater  scientific 
research  equipment  from  possible  injury 
or  damage  resulting  from  anchoring 
activities.  The  University  of  Southern 
California  is  presently  conducting 
decompression  experiments  in  hopes  of 
establishing  an  underwater  habitat  for 
aquanauts.  The  safety  of  the  aquanauts 
and  the  operational  equipment  would  be 
greatly  endangered  by  indiscriminate 
anchoring  activities.  While  anchoring 
will  not  be  allowed,  the  University  of 
Southern  California  has  installed  and 
will  maintain  mooring  buoys  for  use  by 
recreational  vessels  during  inclement 
weather. 

Economic  Assessment  and  Certirication 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26. 1979).  The  economic  impact 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  designation  of  a  regulated 
navigation  area  will  not  adversely  affect 
any  known  commercial  enterprise.  This 
measure  will  protect  divers  participating 
in  underwater  scientific  research  and 
underwater  scientific  research 
equipment  from  possible  injury  or 
damage  resulting  from  anchoring 
activities. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Pari  165 

Regulated  navigation  area. 

PART  165— AMENDED 
Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  165 
of  Title  33.  Code  of  Federal  Regulations 
as  follows: 

By  adding  $165.1110  to  read  as 
follows: 

§  165.1 1 10    Isthmus  Gov*.  Santa  Catalina 
Island.  CA 

(a)  The  following  is  a  Regulated 
Navigation  Area — The  waters  of 
Isthmus  Cove,  enclosed  by  the  shore 
and  a  line  beginning  at  latitude  33*26'39' 
N..  longitude  118*29'19'  W.:  thence 
northeasteriy  to  latitude  33'26'50"  N.. 
longitude  118'29'108"  W.;  thence  east 
northeasterly  to  latitude  33*26'57.5  N.. 
longitude  118*  28'33.5"  W.;  thence 
southeasterly  to  latitude  33*26'55'  N.. 
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longitude  llS'ZTaz'  W.;  thence 
•outhwesterly  to  latitude  33*28*53.5  N.. 
longitude  lie*28'35'  W. 

(b]  No  vessel  may  andior  in  this  area. 

(c)  For  the  purposes  of  this  section, 
"vessel"  means  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  water. 

(33  U.S.C  122S.  1231:  49  CFR  1.46(n)  (4)) 

Dated:  February  20, 1985. 

FJ>.  Scfauboft. 

Rear  Admiral  US.  Coaat  Guard,  Commander, 
Eleventh  Coast  Guard  District 

(FR  Doc.  a5-«525  Filed  2-22;  8:45  anj 

iSJJMQ  COOK  ISIS  U  II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IRegion  U  Docket  Na  42;  A->-FRL->7t9-«] 

Approval  and  PromulBation  Of 


r  Environmental  Protection 
Agency. 

ACTKMl:  Supplemental  notice  of 
proposed  rulemaking. 

SUMNHARV:  This  notice  announces  receipt 
by  the  Environmental  Protection  Agency 
(EPA)  of  supplemental  information 
submitted  by  the  State  of  New  Jersey 
with  regard  to  its  State  Implementation 
Plan  (SIP)  for  attainment  and 
maintenance  of  the  national  ambient  air 
quality  standard  for  lead  in  all  areas  of 
the  State.  It  also  reproposes  approval  of 
the  State's  lead  SIP.  which  was 
submitted  under  the  requirements  of  the 
Clean  Air  Act. 

EPA  has  carried  out  its  review  of  the 
New  Jersey  lead  SIP  concurrently  with 
the  State's  SIP  development  process 
under  the  terms  of  "parallel  processing" 
(this  procedure  is  discussed  in  a  June  23, 
1982  Federal  Register  notice  (47  FR 
27073)).  "Parallel  processing"  is 
desired  to  expedite  EPA  actions  on  SIP 
revisions. 

The  need  for  New  Jersey's  current 
submittal  was  identified  by  EPA  in  its 
December  29, 1983  Federal  Register 
notice  (48  FR  57331)  proposing  to 
approve  the  New  Jersey  lead  SIP.  In 
determining  the  nature  of  its  final 
rulemaking  on  the  New  Jersey  lead  SOP, 
EPA  will  consider,  along  with  the  public 
comments  it  receives,  the  State's  future 
submittals  and  actions  in  response  to 
issues  that  are  identified  in  today's 
Federal  Register  notice. 


DATIS:  Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
action  tm  or  before  April  26, 1985. 
Aooaaaacs:  All  comments  should  be 
addressed  to:  Christopher  J.  Daggett. 
Regional  Administrator,  Environmental 
Protection  Agency,  Regional  II  Office, 
Jacob  K.  Javits  Federal  Building,  28 
Federal  Maza,  New  York,  New  York 
10278. 

Copies  of  the  proposed  revision, 
including  the  supplemental  information, 
are  available  for  public  inspection 
during  normal  business  hours  at: 
Environmental  Protection  Agency, 
Region  II,  Jacob  K.  Javits  Federal 
Building.  26  Federal  Plaza.  Room  1005, 
New  York,  New  York  10278 
New  Jersey  Department  of 
Environmental  Protection,  Labor  and 
Industry  Building,  John  Fitch  Plaza, 
Trenton,  New  Jersey  08625.        " 
FOR  RMTNUI  MFONMATION  CONTACT: 
William  S.  Baker.  Chief.  Air  Programs 
Branch.  Environmental  Protection 
Agency.  Region  II,  Jacob  K.  Javits 
Federal  Building,  26  Federal  Plaza,  New 
York.  New  York  10278.  212-284-2517. 
SUPPICMCMTARV 


L  Background 

On  October  6. 1983,  as  required  by 
section  110  of  the  Clean  Air  Act.  New 
Jersey  submitted  to  the  Environmental 
Protection  Agency  (EPA)  a  draft  State 
Implementation  Plan  (SIP)  for 
attainment  and  maintenance  of  the 
national  ambient  air  quality  standard 
for  lead.  After  review  of  the  draft  SIP, 
on  December  29, 1983  (48  FR  57331)  EPA 
proposed  to  approve  it.  However,  in  its 
Federal  Register  notice  of  proposed 
rulemaking,  EPA  stated  that  final 
approval  would  be  contingent  upon 
EPA's  receipt  of  certain  supplemental 
information  for  the  State.  EPA  also 
indicated  that  if  this  supplemental 
information  showed  that  significant 
changes  had  been  made  to  the  SIP,  EPA 
would  have  to  repropose  action  on  the 
SIP  in  order  to  provide  the  public  with 
the  opportunity  to  comment  on  the 
revised  SIP,  as  well  as  on  EPA's 
evaluation  of  it 

A.  New  Jersey's  Lead  SIP  Development 
Process 

In  response  to  the  requirements  set 
forth  in  EPA's  December  29, 1983  notice 
of  proposed  rulemaking,  New  Jersey 
issued  a  proposed  lead  SIP,  dated 
January  1984,  and  conducted  a  public 
hearing  on  this  SIP  on  February  22, 1984. 
Based  on  the  public  comments  that  State 
received  on  this  proposed  SIP,  and  on  a 
March  21, 1984  letter  from  EPA  to  the 
State  requesting  additional  information 
on  several  of  its  elements.  New  Jersey 


decided  to  make  substantial  additions 
and  revisions  to  its  January  1984 
document.  Consequently,  a  reproposed, 
June  1984,  SIP  document  was  issued  and 
a  second  public  hearing  was  held  on 
August  2. 1964. 

B.  EPA 's  Processing  of  New  Jersey's 
Lead  SIP 

Information  supplementing  New 
Jersey's  original  October  6, 1983  draft 
SIP  has  been  submitted  to  EPA  on  May 
1,  June  18,  and  August  15, 1964,  and  on 
February  7, 1985.  Due  to  the  substantive 
natiu^  of  this  supplemental  information, 
EPA  has  determined  that  today's 
supplemental  notice  of  proposed 
rulenraking  on  the  New  Jersey  lead  SIP 
is  warranted. 

The  purpose  of  today's  notice  is  to 
provide  the  public  with  an  opportunity 
to  comment  on  the  contents  of  this 
supplemental  information  and  on  EPA's 
analysis  of  it.  The  public  is  also  being 
provided  with  an  additional  opportunity 
to  comment  on  EPA's  proposed  approval 
of  the  New  Jersey  lead  SIP.  All  public 
comments  received  on  EPA's  December 
29, 1963  notice  of  proposed  rulemaking, 
today's  notice,  and  comments  received 
by  EPA  during  the  course  of  the 
comment  periods  established  by  the 
State  will  be  addressed  in  EPA's  notice 
of  final  rulemaking  on  the  New  Jersey 
lead  SIP. 

n.  Results  of  EPA  Review 

Today's  Federal  Register  notice 
provides  a  summary  of  the  supplemental 
information  submitted  by  the  State  and 
the  results  of  EPA's  review  of  it.  The 
analysis  is  presented  under  the 
following  headings: 

A.  Attainment  Demonstration:  Url>an  Areas 

B.  Attainment  Demonstration:  Significant 

Point  Sources 

C.  Fugitive  Emissions 

D.  Control  Measures 

More  detailed  information  concerning 
EPA's  review  of  this  supplemental 
information  is  contained  in  a  Technical 
Support  Document  to  today's  notice. 
This  document  is  available  for  public 
inspection  at  the  locations  identified  in 
the  ADDRESSES  section  of  this  notice. 

A.  Attainment  Demonstration:  Urban 
Areas 

In  its  December  29, 1983  notice  of 
proposed  rulemaking,  EPA  required  the 
State  to  submit  attainment 
demonstrations  for  the  cities  of  Newark, 
Jersey  City,  and  Trenton,  three  urban   ' 
areas  in  New  Jersey  which  have 
experienced  recent  violations  of  the  air 
quality  standard  for  lead.  In  its 
supplemental  submittal,  the  State 
addiressed  this  requirement  by  providing 
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a  statistical  analysis  of  the  relationship 
between  decreases  in  lead  in  the 
ambient  air  and  the  reduction  of  lead  in 
gasoline  in  these  cities.  The  quantity  of 
lead  in  gasoline  and  ambient  air 
concentrations  of  lead  were  found  to  be 
closely  related.  Since  the  quantity  of 
lead  in  gasoline  in  1990  will  be  only 
26.4%  of  its  1982  value,  the  State  expects 
that  the  average  ambient  lead 
concentration  in  1990  will  be  reduced  by 
the  same  percentage.  In  1982  no  urban 
areas  in  New  Jersey  experienced 
violations  of  the  lead  standard.  Thus, 
the  ambient  lead  concentration  is 
presently  below  the  standard  and  will 
continue  to  decrease  to  well  below  the 
standard  in  the  future.  It  also  should  be 
noted  that  in  an  August  2, 1984  Federal 
Register  noUce  (49  FR  31032),  EPA 
proposed  additional  reductions  to  the 
lead  content  of  gasoline.  These 
additional  reductions  are  not  reflected 
in  the  State's  analysis. 

EPA  has  determined  that  this 
demonstration  of  attainment  and 
maintenance  of  the  lead  standard  in 
urban  areas  is  adequate,  and  finds  it 
approvable. 

B.  Attainment  Demonstration: 
Significant  Point  Sources 

EPA's  December  29, 1983  notice  of 
proposed  rulemaking  required  the  State 
to  submit  a  demonstration  of  attainment 
and  maintenance  of  the  lead  standard  in 


the  vicinity  of  certain  "significant"  point 
sources.  (A  "significant"  point  source  is 
any  source  which  emits  at  least  25  tons 
of  lead  per  year  or,  in  the  case  of  certain 
specified  lead  industrial  source 
categories,  five  tons  per  year.)  The 
significant  sources  requiring  review  and 
evaluation  were: 

•  Delco-Remy,  Division  of  General 
Motors  Corporation  (New  Brunswick] 

•  National  Smelting  of  New  Jersey, 
Inc.  (Pedricktown) 

•  Federated  Metals,  Inc.  (Newark) 

•  U.S.  Metals  Refining  Co.  (Carteret), 
and 

•  E.I.  Dupont  de  Nemours  &  Co.,  Inc. 
(Deepwater) 

In  addition,  the  State  identified  the 
following  two  point  sources  of  lead 
which,  although  not  "significant,"  are 
considered  to  have  the  potential  to  emit 
greater  than  five  tons  of  lead  per  year. 

•  Heubach,  Inc.  (Newark) 

•  Rollins  Environmental  Services,  Inc. 
(Logan  Township] 

According  to  EPA  regulations  the 
State  is  not  required  to  demonstrate 
attainment  in  the  vicinity  of  these 
sources  because  they  do  not  emit  25  or 
more  tons  per  year  of  lead. 

The  seven  sources  just  identified 
comprise  all  the  point  sources  of  lead  in 
New  Jersey.  These  sources  have  been 
(or  will  be]  evaluated  by  the  State 
according  to  the  following  procedure: 


•  A  field  investigation  was  conducted 
to  identify  fugitive  emissions. 

•  The  total  lead  emission  rate  was 
calculated  using  appropriate  fugitive 
emission  factors  coupled  with  control 
e^iciencies  and  operating  parameters, 
and  allowable  stack  emission  rates 
contained  in  the  source's  operating 
permit. 

•  The  source  was  modeled  using  EPA- 
approved  dispersion  modeling  methods. 

•  If  the  modeling  results  predicted  a 
violation  of  the  ambient  lead  standard, 
stack  testing  was  performed. 

•  The  source  was  remodeled  using  the 
stack  test  results.  If  a  violation  was 
predicted  using  actual  stack  emission 
rates,  then  an  air  quality  monitor  was 
installed  in  the  vicinity  of  the  source  to 
verify  the  modeling  results. 

•  If  the  violation  is  verified  by  the 
monitoring  results,  then  the  State  will 
take  mitigating  action,  usually  in  the 
form  of  an  administrative  consent  order 
containing  an  enforceable  schedule 
under  which  the  source  causing  the 
violation  implements  control  measures 
to  eliminate  the  contravention  of  the 
ambient  standard. 

Table  1  provides  a  summary  of  the 
status  of  the  attainment  demonstrations 
for  all  major  lead  point  sources  in  the 
State.  The  following  sections  discuss  the 
attainment  demonstration  for  each 
source. 


Table  l.— Summary  of  the  Attainment  Demonstrations  Performeo  for  Major  Point  Sources  of  1.ead  in  New  Jersey 
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Delco-Remy,  Division  of  General 
Motors  Corporation,  New  Brunswick 

In  its  December  29, 1983  notice  of 
proposed  rulemaking,  EPA  found  that 
New  Jersey's  demonstration  of 
attainment  in  the  vicinity  of  Delco-Remy 
(lead-acid  storage  battery  manufacturer 
and  secondary  lead  smelter]  was 
inconclusive.  This  was  because  the 
emission  rates  used  in  the  modeling  of 
this  source  had  not  been  verified  by 
stack  testing. 

In  its  supplemental  submittal,  the 
State  provided  the  results  of  revised 
dispersion  modeling  of  Delco-Remy's 
lead  emissions.  Emission  inputs  to  the 
model  were  based  on  updatecllead 


emission  data  supplied  by  the  company 
when  applying  for  a  revised  permit.  The 
revised  modeling  predicted  a  marginal 
violation  of  the  ambient  standard  (1.6 
fig/m'  compared  to  a  standard  of  1.5  ^g/ 
m^.  However,  EPA  considers  the 
analysis  inconclusive  due  the 
uncertainty  in  the  lead  emission  rates 
employed  in  the  model.  These  emission 
estimates  are  therefore  currently  being 
verified  by  stack  testing. 

Following  the  revised  modeling  a  high 
volume  air  sampler  (ambient  monitor] 
was  sited  by  the  State  near  the  location 
of  the  modeled  violation. 
Contraventions  of  the  quarterly  lead 
standard  have  been  measured  by  this 


monitor.  However,  it  cannot  be 
concluded  that  the  measured  violation  is 
solely  attributable  to  the  emissions  of 
Delco-Remy. 

Given  the  inconclusive  nature  of  the 
modeling  analysis,  and  considering  the 
potential  impacts  of  nearby  industrial 
facilities  and  rail  lines,  further 
investigation  appears  called  for.  In 
cases,  such  as  Delco-Remy,  where  an 
ambient  violation  is  measured  even 
though  the  source  has  "reasonably 
available  control  technology"  (RACT) 
applied  to  all  process  and  non-process 
emission  points,  EPA  guidelines  allow  a 
"RACT  plus  studies"  approach  to  lead 
SIP  development.  Under  this  approach. 
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in  lieu  of  an  attainment  demonatration  a 
State  may  submit  at  part  of  its  SIP  a 
workplan  for  investigating  and 
ultimately  correcting  the  violation.  EPA 
judges  the  adequacy  of  such  workplans 
based  on  the  following  criteria: 

•  A  justification,  which  has  been 
verified  by  EPA.  that  the  level  of 
emission  controls  in  place  constitutes 
RACT. 

•  A  detailed  study  protocol  to  identify 
individual  emission  points  which  may 
be  contributing  to  the  violation, 
potential  measures  for  their  further 
control,  and  a  legally  enforceable 
schedule  for  the  implementation  of  the 
control  measures. 

•  Establishment  of  an  air  quality 
monitoring  network  around  the  source(8) 
suspected  of  contributing  to  the 
violation  of  the  lead  standard. 

New  Jersey  has  employed  the  "RACT 
plus  studies"  approach  in  addressing  the 
situation  regarding  Delco-Remy.  As  a 
part  of  its  supplemental  submittal  the 
State  provided  a  workplan  for  a  special 
study  of  this  facility  and  EPA  has  found 
that  the  workplan  meets  all  of  EPA's 
criteria.  Phase  QI  of  this  workplan 
describes  a  plan  for  requiring  the 
installation  of  beyond-RACT  control 
measures  if  they  are  found  to  be 
necessary  in  order  to  prevent  violations 
of  the  ambient  lead  standard.  The 
schedule  calls  for  such  control  measures 
tu  be  selected  by  January  1986,  and 
appropriate  actions  based  on  existing 
State  legal  authority  to  be  implemented 
by  March,  1986. 

In  a  separate  part  of  its  supplemental 
submittal,  the  State  included  a 
description  of  how  the  New  Jersey 
Administrative  Code,  Title  7,  Chapter  27, 
Subchapter  6,  "Control  and  Prohibition 
of  Particles  from  Manufacturing 
Processes"  (N.J.A.C  7:27-6)  could  be 
revised  in  order  to  incorporate 
maximum  allowable  emission  rates  for 
lead.  The  State  has  not  committed  to 
making  these  revisions  to  Subchapter  6 
for  controlling  lead  emissions  in  the 
State.  Instead,  New  Jersey  has  chosen  to 
rely  on  the  authority  of  other  portions  of 
N.J.A.C.  7:27.  including  Subchapter  5. 
"Prohibition  of  Air  Pollution." 
Subchapter  8,  "Permits  and 
Certificates,"  Subchapter  13.  "Ambient 
Air  QuaUty  Standards."  and  Subchapter 
18,  "Control  and  Prohibition  of  Air 
Pollution  from  New  or  Altered  Sources 
Affecting  Ambient  Air  Quality  in 
Nonattainment  Areas."  However,  if  it  is 
determined  that  any  control  measure 
required  under  Phase  III  of  the  "RACT 
plus  studies"  workplan  requires 
supplemental  regulatory  authority  by 
means  of  specific  lead  emission 
limitations,  the  State  should  revise 
Subchapter  6  or  develop  and  adopt  other 


regulations,  as  appropriate,  to 
incorporate  such  limitations. 

EPA  finds  that  the  "RACT  plus 
studies"  workplan  for  Delco-Remy  is 
adequate  and  approvable  as  an  element 
of  the  SIP,  provided  that  the  State 
submits,  as  it  has  agreed  to,  a  plan  for 
expeditiously  adopting  new  authorities 
within  the  time  frame  of  Phase  III  of  the 
"RACT  plus  studies"  workplan,  in  case 
implementation  of  the  "RACT  plus 
studies"  workplan  indicates  that  such 
authorities  are  necessary. 

National  Smelting  of  New  Jersey,  Inc., 
Pedricktown 

In  its  December  29, 1983  notice  of 
proposed  rulemaking,  EPA  found  that 
the  demonstration  of  attainment  for 
National  Smelting  (lead  smelter)  was 
incomplete  and  inconclusive  since  the 
State  had  not  completed  the 
development  of  necessary  control 
measures.  In  addition,  a  nearby  monitor 
had  measured  repeated  violations  of  the 
lead  standards.  Since  the  time  of  EPA's 
December  29, 1983  notice  of  proposed 
rulemaking.  National  Smelting  of  New 
Jersey  has  permanenUy  ceased 
operations,  and  all  of  the  company's 
operating  permits  have  been  revoked  by 
the  State.  The  only  remaining  source  is 
one  of  fugitive  emissions  of  dust  from 
open  slag  storage  piles  at  the  abandoned 
plant  site. 

In  its  supplemental  submittal,  the 
State  presented  dispersion  modeling 
data  which  showed  no  predicted 
violations  of  the  ambient  lead  standard 
from  the  slag  pile  emissions.  The  entire 
plant  site,  including  the  slag  storage 
piles,  has  been  placed  on  a  priority  list 
for  cleanup  under  the  provisions  of  the 
federal  Comprehensive  Emergency 
Response.  Compensation,  and  Liability 
Act.  EPA  finds  this  demonsfration  of 
attainment  at  the  former  National 
Smelting  of  New  Jersey  site  approvable. 

Federated  Metals  Inc.,  Newark 

An  attainment  demonstration  for 
Federated  Metals  (secondary  lead 
smelter)  was  included  in  the  October  6. 
1983  draft  SIP  evaluated  by  EPA  in  its 
December  29, 1983  notice  of  proposed 
rulemaking.  The  October  1983  draft  SIP 
presented  results  of  a  modeling  analysis 
of  Federated  Metals  Inc.  (then  known  as 
ASARCO,  Inc.)  which  predicted  no 
violations  of  the  ambient  standard  as  a 
result  of  the  facility's  lead  emissions.  In 
performing  its  analysis,  the  State  did  not 
consider  the  potential  impact  of  fugitive 
emissions  from  the  facility. 

EPA  requested  in  its  December  29, 
1983  notice  of  proposed  rulemaking  that 
the  State  revise  its  attainment 
demonsfration  to  include  fugitive 
emissions  in  the  calculation  of  total  lead 


emissions  from  the  facility.  The  State,  in 
its  supplemental  submittal,  presented 
the  results  of  revised  dispersion 
modeling  of  Federated  Metal's  lead 
emissions,  including  fugitive  emission 
estimates  based  on  visual  observation 
and  the  use  of  emission  factors. 

The  updated  modeling,  which  took 
into  account  fugitive  end  stack 
emissions  from  the  facility's 
reverberatory  furnaces,  predicts  no 
violation  of  the  ambient  standard  in  the 
vicinity  of  the  facility.  Furthermore,  in  a 
June  8, 1984  letter  from  tiie  State  to  EPA 
it  was  indicated  tha^  these  furnaces 
have  been  shut  down  and  taken  out  of 
service.  While  the  conclusion  of  the 
attainment  demonstration  for  Federated 
Metals  is  not  affected  by  this 
information,  in  order  to  clarify  the  status 
of  the  Federated  Metals'  furnaces,  the 
State  must  either  revoke  the  operating 
permits  for  this  equipment  and  submit 
evidence  of  such  revocation  to  EPA 
prior  to  EPA's  final  approval  of  the  lead 
SIP,  or  alternatively,  submit  more 
definitive  information  on  the  current  and 
projected  operating  status  of  the 
furnaces. 

Therefore,  EPA  finds  the  attainment 
demonstration  for  the  Federated  Metals 
Inc.  facility  to  be  approvable,  provided 
that  the  State  clarifies  the  operating- 
status  of  the  reverberatory  furnaces,  as 
it  has  agreed  to  do. 

U.S.  Metals  Refining  Co.,  Carteret 

Modeling  of  the  U.S.  Metals  facility 
(secondary  copper  smelter)  without 
including  the  effect  of  fugitive  emission 
controls  showed  a  violation  of  the 
ambient  standard.  However,  modeling 
of  this  facility  was  also  performed  under 
the  assumption  that  fugitive  emissions 
would  be  controlled,  as  a  result  of  a 
State  adminisfrative  consent  order 
applicable  to  this  facility.  This  order 
requires  a  90  percent  reduction  in 
fugitive  emissions,  and  has  been  made  a 
part  of  the  SIP.  Modeling  of  U.S.  Metals' 
lead  emissions,  incorporating  the 
projected  90  percent  reduction  in 
fugitive  emissions,  predicts  attainment 
of  the  standard  in  the  vicinity  of  the 
facility. 

However,  in  view  of  the  uncertainty  in 
the  quantification  of  the  expected 
reduction  in  fugitive  emissions,  EPA 
believes  that  site-specific  ambient 
monitoring  in  the  vicinity  of  the  U.S. 
Metals  facility  is  essential  in  order  to 
confirm  that  execution  of  the  control 
program  required  by  the  consent  order 
will  result  in  comphance  with  the 
ambient  standard.  Included  in  the 
State's  supplemental  information  was  a 
draft  protocol  for  an  ambient  air 
sampling  program  for  lead  in  the  vicinity 
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of  the  U.S.  Metals  facility.  If  fullowed. 
this  protocol  would  result  in  the 
operation  of  two  ambient  monitors 
located  near  sites  predicted  by 
dispersion  modeling  to  experience  the 
maximum  impacts  of  the  facility's 
emission.  However,  the  protocol  did  not 
include  a  schedule  for  initiating  and 
implementing  the  monitoring  program. 
nor  was  there  a  commitment  by  the 
State  to  carry  it  out  as  an  element  of  the 
aHainment  demonstration  for  the  U.S. 
Metals  facility. 

EPA  finds  the  SlP's  demonstration  of 
attainment  for  U.S.  Metals  approvable 
provided  that  the  State  submits,  as  it 
has  agreed  to,  an  acceptable  Hnal 
protocol,  including  a  schedule  of 
implementation  for  an  ambient  air 
sampling  program  for  lead  in  the  vicinity 
of  the  U.S.  Metals  facility. 

E.I.  Dupont  de  Nemours  &  Cik  Inc. 
Deep  water  | 

In  its  December  29, 1983  notice  of 
proposed  rulemaking.  EPA  found  the 
demonstration  of  attainment  at  the 
Dupont  facility  (lead  gasoline  additive 
manufacturer)  to  be  inconclusive,  since 
the  State  supplied  Insufficient  data  on 
background  lead  concentrations  used  in 
the  modeling  demonstration  for  the 
source. 

In  its  submittal  of  supplemental 
information,  the  State  addressed  this 
deficiency  by  modeling  the  facility's 
emissions  using  documented 
background  lead  concentrations.  The 
modeling  predicted  marginal  attainment 
of  the  standards  in  the  vicinity  of  the 
facility.  EPA  finds  this  demonstration  of 
marginal  modeled  attainment  again  to 
be  inconclusive  since  the  predicted 
ambient  lead  concentration  at  the 
receptor  of  highest  impact  is  equal  to  the 
standard  (1.5  /ig/m*).  Given  the 
inconclusive  nature  of  this  attainment 
demonstration,  EPA  believes  that  an 
ambient  air  monitoring  program  in  the 
vicinity  of  Dupont  is  necesssary  in  order 
to  confirm  the  attainment  status  of  the 
area  in  which  this  facility  produces  an 
ambient  air  quality  impact.  The 
attainment  demonstration  must 
therefore  contain  a  plan  for  an  ambient 
monitoring  program  which  would 
provide  for  at  least  one  monitor  sited  to 
measure  the  maximum  concentration 
within  the  impact  area  of  the  facility's 
emissions. 

EPA  finds  this  anainment 
demonstration  approvable  provided  that 
the  State  submits  to  EPA  an  acceptable 
ambient  monitoring  protocol  for  the 
Dupont  facility  in  Oeepwater.  as  it  has 
agreed  to  do. 


Hcubach  Inc..  Newark 

Hf'ubach  (lead  chromate  pigment 
manufacturer)  was  not  considered  a 
significant  point  source  of  lead  in  the 
State's  October  6, 1983  draft  lead  SIP. 
I  lowever.  based  on  subsequent 
investigations,  the  State  has  determined 
that  tieubach  had  the  potential  to  emit 
as  much  as  26.3  tons  of  lead  per  year, 
based  on  the  allowable  emission  rates 
listed  in  the  facility's  operating  permit 
and  on  an  estimate  of  its  potential 
fugitive  emissions. 

Modeling  of  these  emission  rates 
predicted  a  violation  of  the  ambient 
standard.  The  company  has  indicated 
that  the  emission  rates  used  by  the  State 
in  its  dispersion  modeling  are  much 
higher  than  actual  values.  As  was  the 
case  with  the  Delco-Remy  facility  in 
New  Brunswick,  the  State  has  elected  to 
carry  out  a  "RACT  plus  studies" 
investigation  for  Heubach  in  order  to 
confirm  the  attainment  status  of  this 
facility  and  implement  additional 
controls  if  necessary. 

Accordingly,  the  State  submitted  as 
part  of  its  supplemental  submittal  a 
"RACT  plus  studies"  workplan  which 
meets  the  same  requirements  as  the 
workplan  for  Delco-Remy,  discussed 
earlier  in  today's  notice.  It  should  be 
noted  that  the  workplan  provides  for  the 
State  and  Heubach  to  initiate  stack 
testing  and  further  investigations  of 
fugitive  emission  rates  from  the  plant  in 
order  to  perform  more  refined  dispersion 
modeling.  If  the  revised  total  lead 
emission  rate  falls  below  25  tons  per 
year,  and  if  the  updated  modeling  shows 
no  predicted  violations  as  a  result  of  the 
plant's  lead  emissions,  EPA  regulations 
do  not  require  any  further  attainment 
demonstration. 

Due  to  the  current  uncertainty  about 
the  actual  attainment  status  of  the 
Heubach  facility,  the  State  is  locating  an 
ambient  lead  monitor  in  the  area  of 
expected  maximum  lead  concentration 
resulting  from  the  facility's  emissions, 
and  the  company  plans  to  operate  an 
upwind  air  monitor  on  plant  property  to 
determine  background  lead 
concentrations.  In  the  event  that  a 
violation  of  the  ambient  standard  is 
predicted  and/or  monitored  in  the 
vicinity  of  the  facility,  the  "RACT  plus 
studies"  workplan  describes  the 
procedures  and  schedule  by  which  the 
State  will  identify  the  source(s) 
responsible  for  the  violation,  identify 
appropriate  control  measures,  and 
enforce  their  implementation. 

As  in  the  case  of  the  attainment 
demonstration  for  the  Delco-Remy 
facility  discussed  earlier  in  this  notice,  if 
it  is  determined  that  any  control 
measure  required  under  Phase  III  of  the 


"RACl  plus  studies"  workplan  requrirs 
supplemental  regulatory  authority  by 
means  of  specific  lead  emission 
limitations,  the  Slate  should  revise 
N.J.A.C.  7:27-6,  "Control  and  Prohibition 
of  Particles  from  Manufacturing 
Processes"  or  develop  and  adopt  other 
regulations,  as  appropriate,  to 
incorporate  such  limitations. 

EPA  has  determined  that  the  State's 
"RACT  plus  studies"  workplan  for 
Heubach.  Inc.  will  ascertain  the 
attainment  status  in  the  vicinity  of  the 
facility  and  result  in  the  implementation 
of  additional  control  measures,  if  such 
are  required  for  the  attainment  and 
maintenance  of  the  ambient  lead 
standard.  Therefore,  EPA  finds  the 
"RACT  plus  studies"  approach 
employed  by  the  State  in  regard  to 
Heubach,  Inc.  approvable,  provided  that 
the  State  submits,  as  it  has  agreed  to,  an 
adequate  plan  for  adopting  regulations 
which  incorporate  maximum  allowable 
lead  emission  limitations. 

Rollins  Environmental  Services.  Inc.. 
l.ogan  Township 

This  facihty  (waste  chemical 
incinerator],  was  investigated  at  the 
State's  discretion  due  to  its  potential  to 
emit  greater  than  five  tons  of  lead  per 
year.  It  is  not  considered  under  EPA 
guidelines  to  be  a  significant  point 
source  of  lead.  The  State's  analysis 
revealed  negligible  fugitive  emissions 
and  predicted  no  violations  of  the 
ambient  lead  standard  as  a  result  of  the 
emissions  from  this  facility.  EPA  finds 
this  portion  of  the  State's  supplemental 
submittal  to  be  approvable. 

C.  Fugitive  Emissions 

In  its  October  6. 1983  draft  SIP.  the 
State  did  not  describe  the  procedures  it 
used  to  identify  and  estimate  fugitive 
lead  emissions  from  significant  point 
sources.  In  its  December  29, 1983  notice 
of  proposed  rulemaking,  EPA  requested 
further  information  on  this  aspect  of  the 
emission  inventory. 

In  its  submittal  of  supplemental 
information,  the  State  provided  details 
on  the  methods  it  employed  to  estimate 
fugitive  lead  emissions.  These  included 
field  investigations,  use  of  emission 
factors,  and  engineering  calculations. 
EPA  has  reviewed  this  supplemental 
information,  and  finds  it  approvable. 

D.  Control  Measures 

In  its  December  29. 1983  notice  of 
proposed  rulemaking,  EPA  stated  its 
determination  that  the  New  Jersey 
regulations  included  as  part  of  the  lead 
SIP  did  not  provide  adequately  for  the 
review  of  existing  lead  sources  or  for  the 
review  of  new  or  modified  sources  with 
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the  potential  to  emit  more  than  five  tons 
of  lead  per  year,  as  required  under  40 
CFR  51.18  and  EPA  policy.  In  order  to 
correct  these  deficiences,  EPA  required 
the  State  to  adopt  the  following 
regulatory  revisions,  or  other  revisions 
to  the  same  effect: 

•  In  N.J.A.C.  7:27-18,  "Control  and 
Prohibition  of  Air  Pollution  from  New  or 
Altered  Sources  Affecting  Ambient  Air 
Quality  in  Nonattainment  Areas,"  the 
State  had  to: 

— Define  a  "major  facility"  for  lead  as 
any^tationary  source  of  lead 
pollutant  which  emits,  or  has  the 
potential  to  emit  five  tons  per  year  or 
more  of  lead  or  lead  compounds 
measured  as  lead. 

— Define  a  "significant  net  increase"  in 
lead  emissions  as  a  rate  increase  of 
0.6  tons  per  year  of  either  actual 
emissions  or  in  the  capability  to 
increase  emissions. 

— Require  that  fugitive  lead  emissions, 
to  the  extent  quantifiable,  be  entered 
into  the  calculation  of  total  emissions 
from  major  facilities. 

When  making  changes  to  Subchapter 
18  the  State  should  recognize  that 
"banking"  and  offset  provisions  of  new 
source  review  in  non-attaining  areas  are 
not  directly  applicable  to  lead 
emissions. 

•  In  N.J.A.C.  7:27-8.  "Permits  and 
Certificates,"  the  State  had  to: 

— Require  that  all  lead  point  sources 
greater  than  five  tons  per  year  or 
significant  increases  in  emissions  at 
major  facilities  of  0.6  tons  per  year,  be 
analyzed  to  determine  whether  a 
violation  of  the  standard  for  lead  will 
occur.  In  this  analysis  fugitive 
emissions,  area  source,  background, 
and  stack  emissions  must  be 
considered.  If  the  final  analysis, 
conducted  using  EPA  approved 
dispersion  modeling  techniques, 
indicates  that  violation  of  the 
standard  will  occur,  then  a  permit 
cannot  be  issued. 

•  In  N.J.A.C.  7:27-13,  "Ambient  Air 
Quality  Standards,"  the  State  must  add 
the  national  ambient  air  quality 
standard  for  lead. 

As  a  part  of  its  supplemental 
submittal,  the  State  provided  EPA  with 
drafts  of  the  three  revised  regulations: 
N.J.A.C.  7:27-8,  -13,  and  -la 

N.J.A.C.  7:27-18,  Xlontrol  and 
Prohibition  of  Air  Pollution  from  New  or 
Altered  Sources  Affecting  Ambient  Air 
Quality  in  Nonattainment  Areas  " 

In  response  to  EPA  requirements,  the 
State,  in  its  draff  revisions  to  N.J.A.C. 
7:27-18.  modified  the  definition  of 


"significant  emission  increase"  to 
change  the  value  for  lead  from  50  tons 
per  year  to  0.6  tons  per  year,  including, 
as  EJPA  required,  fugitive  emissions.  This 
0.6  tons  per  year  significance  level 
applies  to  both  new  and  existing 
sources,  and  is  thus  more  stringent  than 
the  five  tons  per  year  significance  level 
for  new  sources  stipulated  in  EPA 
guidelines.  A  further  effect  of  this 
revised  definition  is  to  ensure,  through 
Subsections  18.2, 18.3,  and  18.4  of 
Subchapter  18,  that  all  new  or  modified 
sources  emitting  greater  than  0.6  tons  of 
lead  per  year  will  be  reviewed  as  to 
their  potential  impact  on  the  ambient 
lead  standard. 

Although  the  revised  definition  of 
"significant  emission  increase" 
addresses  EPA's  principal  requirements 
with  respect  to  the  adequacy  of 
Subchapter  18,  there  are  technical 
aspects  of  the  revised  definition  of 
significant  emission  increase  which 
require  further  exposition  in  order  to 
improve  the  clarity  of  Subchapter  18  and 
enhance  its  enforceability,  especially 
with  regard  to  stationary  sources  of 
lead.  EPA  has  delineated  the  necessary 
technical  corrections  to  the  definition  of 
"significant  emission  increase"  in  a 
memorandum  which  is  appended  to  the 
technical  support  document  to  today's 
notice.  A  copy  of  the  memorandum  has 
been  supplied  to  the  State. 

With  the  exception  of  needed 
additions  to  the  definition  of  "significant 
emission  increase,"  EPA  finds  that  the 
requirements  for  revisions  to  Subchapter 
18  described  in  its  December  29, 1983 
notice  of  proposed  rulemaking  have 
been  met  by  the  State.  EPA  proposes  to 
approve  N.J.A.C.  7:27-18.  as  a  part  of  the 
lead  SIP,  provided  that  the  State  makes 
the  necessary  changes  in  the  definition 
of  "significant  emission  increase,"  and 
otherwise  adopts  the  other  revisions  to 
Subchapter  18  as  described,  as  it  has 
agreed  to  do. 

N.J.A.C.  7:27-8,  "Permits  and 
Certificates  " 

In  its  draft  revisions  to  N.J.A.C.  7:27-8, 
the  State  added  new  Subsection  8.5, 
which  in  part  certifies  that  the  State  will 
deny  an  application  for  any  permit  if  the 
construction  or  operation  of  the 
equipment  persuant  to  the  application 
would  result  in  a  violation  of  any 
ambient  air  quality  standard.  The 
provisions  for  analyzing  an  application 
to  determine  whether  or  not  a  violation 
is  likely  to  occur  are  contained  in 
N.J.A.C.  7:27-18.3  and,  as  discussed 
earlier,  meet  the  requirements  specified 
by  EPA  in  its  December  29, 1983  notice 
of  proposed  rulemaking.  EPA  finds  these 
provisions  of  N.J.A.C.  7:27-8  approvable 


as  a  control  measure  of  the  lead  SIP, 
provided  that  they  are  adopted,  as  the 
State  has  agreed  to  do. 
N./.A.C.  7:27-13.  "Ambient  Air  Quality 
Standards  " 

The  draft  revisions  to  N.J.A.C.  7:27-13 
incorporate  the  national  ambient  air 
quality  standard  for  lead  into  the 
Subchapter.  EPA  has  determined  that 
these  revisions  meet  its  requirements 
with  respect  to  N.J.A.C.  7:27-13  and 
finds  Subchapter  13  approvable  as  a 
part  of  New  Jersey's  lead  SIP,  provided 
that  the  State  adopts  the  revisions  to 
N.J.A.C.  7:27-13,  as  it  has  agreed  to  do. 

III.  EPA's  Proposed  Action 

Based  on  its  review,  EPA  has 
determined  that,  with  the  exception  of 
additional  information  regarding 
demonstrations  of  attainment  in  the 
vicinity  of  certain  significant  point 
sources,  and  technical  revisions  to 
N.J.A.C.  7:27-18.1,  the  information 
submitted  by  the  State  as  a  supplement 
to  its  lead  SIP  is  approvable,  and  the  SIP 
as  a  whole  meets  the  requirements  of 
section  110(a)  of  the  Clean  Air  Act  and 
40  CFR  Part  51.  Subparts  B  and  E. 

Therefore,  EPA  proposes  to  approve 
the  SIP  provided  that  the  State 
incorporates  the  following  information 
into  its  SIP,  adopts  the  resulting  SIP,  and 
submits  the  complete  SIP  document  to 
EPA  by  April  26, 1985,  as  the  State  has 
agreed  to  do. 

•  An  acceptable  plan,  including  a 
projected  schedule,  to  adopt  regulations 
incorporating  specific  maximum 
allowable  lead  emission  limits  in  the 
event  that  such  limits  are  determined  to 
be  required  as  supplemental  regulatory 
authority  for  the  implementation  of 
Phase  III  of  the  "RACT  plus  studies" 
workplans  for  Delco-Remy  Division  of 
General  Motors  Corp.,  New  Brunswick; 
and  Heubach,  Inc.,  Newark. 

•  A  clarification  of  the  operating 
status  of  the  reverberatory  furnaces  at 
Federated  Metals,  Inc.,  Newark, 
including  evidence  of  revocation  of 
operating  permits  for  this  equipment,  if 
such  action  is  taken. 

•  Acceptable  plans,  including 
schedules  of  implementation,  for 
establishing  ambient  lead  monitoring  in 
the  vicinity  of  U.S.  Metals  Refining  Co., 
Carteret,  and  E.I.  Dupont  de  Nemours  & 
Co.,  Inc.,  Deepwater. 

•  Technical  corrections,  as  specified 
in  a  memorandum  appended  to  the 
technical  support  document  to  today's 
notice,  to  the  definition  of  "significant 
emission  increase"  in  N.J.A.C.  7:27-18.1. 
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The  State  intends  to  provide  the 
above  material  to  EPA  shortly.  EPA  will 
review  the  material  for  adequacy  when 
it  is  received  and  will  take  final  action 
on  it  with  the  rest  of  the  SIP.  EPA  may 
disapprove  the  SIP  if  the  above  material 
is  not  submitted. 

With  the  exception  of  the  items  noted 
above  EPA's  review  of  the  material 
submitted  by  the  State  indicates  that 
this  revision  to  the  New  Jersey  SIP  will 
be  approvable  if  it  is  not  substantially 
changed  from  its  presently  proposed 
form.      " 

EPA,  under  the  terms  of  "parallel 
processing."  is  proposing  approval  of 
this  SIP  revision  now.  before  final 
submittal  of  the  revision  to  EPA  by  the 
State. 

Interested  persons  are  invited  to 
comment  on  any  element  of  the  SIP. 
including  the  supplemental  information 
and  on  whether  or  not  the  New  Jersey 
lead  SIP  meets  the  requirements  of  the 
Clean  Air  Act.  Comments  received  on  or 
before  April  28. 1985  will  be  considered 
in  EPA's  final  decision.  All  comments 
received  will  be  available  for  inspection 
Bl  the  Region  II  office  of  EPA  at  26 
Federal  Plaza,  Room  1005,  New  York, 
New  York  1027a 

The  Administrator's  final  decision  to 
approve  or  disapprove  the  New  Jersey 
lead  SIP  will  be  based  on  comments 
received  and  on  a  determination  of 
whether  the  SIP  meets  the  requirements, 
of  section  110(a)(2)  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  Subparts  B  and  E. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  e05(b)  the 
Administrator  has  certiHed  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  section 
110(a)  of  the  Clean  Air  Act.  42  U.S.C. 
7410(a). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Lead,  Particulate 
matter.  Incorporation  by  references. 

(Sees.  110  and  301.  Clean  Air  Act,  ur 
amended  (42  U.S.C.  7410  and  7601)1 

Dated:  November  13. 1984. 
Christopher  Daggett, 

Hf-^'ional Administrator.  Euvironmenlal 
Protection  Agency. 

|FR  Doc.  6&-4481  Filed  ^-22-B5: 8:45  am] 
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40  CFR  Part  52 
|A-5-Fm.-27«1-7J 

Approval  and  Promulgation  of 
Implementation  Plana;  Illinois 

AGENCY:  Environmental  Proteclion 
Agency  (USFJ>A). 

ACTION:  Proposed  rulemaking. 

summary:  USEPA  proposes  to  approve 
a  revision  to  the  Illinois  State 
Implementation  Plan  (SIP)  for  Ozone. 
The  revision,  if  fmally  approved,  will 
provide  for  a  change  in  the  baseline 
transfer  efficiency  for  Ford  Motor 
Company's  (Ford)  prime  surfacer  and 
topcoat  painting  operations  located  at 
its  assembly  facility  in  Chicago.  Illinois, 
Cook  County.  This  action  is  taken  in 
response  to  a  July  26, 1984,  request  from 
the  State  of  Illinois. 

DATE:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  March  27. 1985. 

AD0MES8ES:  Copies  of  the  SIP  revision, 
and  other  materials  relating  to  this 
proposed  rulemaking  are  available  for 
inspection  at  the  following  addresses:  (It 
is  recommended  that  you  telephone 
Uylaine  E.  McMahan,  at  (312)  353-0396, 
before  visiting  the  Region  V  Office.) 
Environmental  Protection  Agency, 
Region  V.  Air  and  Radiation  Branch. 
230  South  Dearborn  Street.  Chicago, 
Illinois  60604 
Illinois  Environmental  Protection 
Agency,  Division  of  Air  Pollution 
Control.  2200  Churchill  Road. 
Springfield,  Illinois  62706 
Written  comments  should  be  sent  to: 
Gary  Gulezian.  Chief.  Regulatory 
Analysis  Section,  Air  Programs 
Branch  (5AP-26),  Environmental 
Protection  Agency,  Region  V,  230 
South  Dearborn  Street.  Chicago, 
Illinois  60604 

FOR  FURTHER  INFORMATION  CONTACT 

Gar>'  Gulezian  (312)  353-2205. 

SUPPLEMENTARY  INFORMATION:  On  July 

26.  1964,  the  Illinois  Environmental 
Protection  Agency  (lEPA)  submitted  a 
proposed  revision  to  its  ozone  SIP  for 
Ford  located  in  the  Metropolitan 
Chicago  Ozone  demonstration  area. 
This  proposed  revision  is  in  the  form  of 
an  April  27, 1984,  (modified  on  May  29, 
1984)i  Opinion  and  Order  of  the  Illinois 
Pollution  Control  Board  (IPCB).  Number 
PCB  83-105.  It  grants  a  variance  from 
the  existing  SIP  requirements  until  April 
27, 1989,  or  until  final  action  is  taken  by 
IPCB  regarding  Rule  83-36,  and  provides 
a  legally  enforceable  compliance 
schedule. 
Under  the  existing  federally  approved 


SIP,  Ford's  Chicago  Assembly  facility  is 
subject  to  the  emission  control 
requirements  contained  in  IPCB  Rule 
205(n)(l)  of  Chapter  2:  Air  Pollution  of 
the  IPCB  Rule  and  Regulations.  IPCB 
Rule  205(n)(l)  limits  the  volatile  organic 
compound  (VOC)  from  prime  surfacer 
coating  and  topcoat  operations  at 
automobile  or  light-duty  truck 
manufacturing  facilities  in  Cook  County 
to  0.34  kilogram  VOC  per  liter  (kg  VOC/ 
1)  (2.8  pounds  of  VOC  per  gallon  (lbs 
VOC/gallon))  of  coating  material, 
excluding  water,  delivered  to  the  coating 
applicator. 

In  lieu  of  the  existing  SIP  limitations, 
some  of  which  are  based  on  a  40  percent 
transfer  efficiency,  the  State  is 
proposing  that  the  0.34  kg  VOC/gallon 
(2.8  lbs  VOC/gallon)  coating  limitation 
for  Ford's  prime  surfacer  and  topcoat 
painting  operations  be  associated  with  a 
30  percent  baseline  transfer  efficiency. 
This  addition  of  a  30  percent  baseline 
transfer  efficiency  is  the  only  deviation 
from  the  federally  approved  SIP 
contained  in  the  Board's  order. 

Transfer  efficiency  is  the  ratio  of  the 
amount  of  coating  solids  deposited  onto 
the  surface  of  the  coated  part  to  the  total 
amount  of  coating  solids  used. 
Increasing  the  transfer  efficiency  results 
in  less  VOC  emissions  because  the 
coating  process  is  more  efficient,  i.e.. 
less  coating  material  is  required  to 
provide  the  same  film  thickness.  If  this 
SIP  revision  is  approved,  and  if  a 
subsequent  SIP  revision  requires  that 
the  transfer  efficiency  of  Ford's  prime 
surfacer  or  topcoat  operation  be 
increased  above  the  new  30  percent 
baseline,  then  the  2.8  lbs.  VOC/gallon  of 
coating  limit  might  be  raised 
correspondingly  in  accordance  with  the 
procedures  specified  in  USEPA's  May  5, 
1980.  policy  memorandum  from  Richard 
Rhoads.  former  Director  of  the  Control 
Programs  Development  Division,  titled 
"Procedures  to  Calculate  Equivalency 
with  the  CTG  Recommendations  for 
Surface  Coating".  As  an  example,  if  the 
transfer  efficiency  is  raised  to  60 
percent,  then  Ford's  coating  limitation 
could  be  increased  to  4.0  lbs  VOC  per 
gallon  of  coating  (based  upon  coating 
material  described  by  Ford  in  their 
variance  petition). 

In  a  July  3, 1979.  memorandum  from 
Richard  Rhoads,  then  Director  of  the 
Control  Program  Development  Division, 
the  appropriate  transfer  efficiency  for 
"waterbome  equivalence"  at  automotive 
assembly  plants  was  specified. 

This  memorandum  states  that  USEPA 
had  "reviewed  the  available  data  and 
concluded  that  present  waterbome 
coating  0.34  kg  VOC/l  (2.8  lbs/gal  less 


7620 Federal  Register  /  Vol.  50.  No.  37  /  Monday.  February  25.  1985  /  Proposed  Rules 


water)  is  being  applied  at  a  transfer 
efficiency  of  30  percent." 

Accordingly.  USEPA  finds  the  mass 
limits  and  transfer  efTiciency 
requirements  of  this  SIP  revision  to  be 
reasonably  available  control  technology 
(RACT)  and  to  be  in  accordance  with 
the  provisions  contained  in  USEPA's 
policy  relating  to  the  appropriate 
transfer  efficiency  for  "waterbome 
equivalence"  at  automobile  assembly 
facilities  surface  coating  operations. 

in  addition,  USEPA  has  determined 
that  this  variance  will  not  jeopardize  the 
attainment  and  maintenance  of  the 
ozone  National  Ambient  Air  Quality 
Standards,  because  the  increase  in  VOC 
emissions  allowed  by  the  revision  is 
much  smaller  than  the  Chicago  area's 
growth  margin,  as  documented  in  the 
State's  1982  Ozone  SIP  attainment 
demonstration  which  USEPA  proposed 
to  approve  on  August  15. 1984  (49  FR 
32601).  USEPA  is.  therefore,  proposing  to 
approve  this  variance  as  a  proposed 
revision  to  UUnois  SIP.  USEPA  will  not 
take  final  action  on  this  SIP  revision 
action  until  it  takes  final  rulemaking  to 
approve  the  1982  Chicago  ozone  SIP 
attainment  demonstration. 

USEPA  is  providing  a  30-day  comment 
period  on  this  notice  of  proposed 
rulemaking.  Public  comments  received 
on  or  before  March  27, 1985  will  be 
considered  in  USEPA's  Hnal  rulemaking. 
All  comments  will  be  available  for 
inspection  during  normal  business  hours 
at  the  Region  V  office. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8706). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  S2 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead. 
Particulate  matter.  Carbon  monoxide. 
J-iydrocarbons. 

(Sees.  110. 172,  and  dOl[a]  of  th«  Clean  Air 
Act,  as  amended  (42  U.S.C.  74ia  7S02,  and 
7601(8))) 

Dated:  December  19, 1964. 

Valdas  V.  Adamkus. 

Regional  Administrator. 

[FR  Doc.  85-4230  Filed  2-22-85:  8:45  am| 
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40  CFR  Part  81 

(Region  II  Docket  Na  4«;  A-2-FRL-2783-7] 

Designation  of  Areas  for  Air  Ghiallty 
Planning  Purposes;  Revision  to 
Section  107  Attainment  Status 
Designations  for  New  Yorli  State 

AQCNCV:  Environmental  Protection 
Agency. 

ACTKNC  Proposed  rule. 

tUMSUllY:  This  notice  announces  the 
Environmental  Protection  Agency's 
(EPA's)  proposed  approval  of  a  request 
from  New  York  State  to  revise  its  air 
quality  designation  with  regard  to  the 
'Town  of  Waterford  in  the  Hudson 
Valley  Air  Quality  Control  Region.  If 
this  proposal  is  approved,  the  Town  of 
Waterford  would  be  designated  as 
"better  than  national  standards"  with 
regard  to  the  carbon  monoxide  national 
ambient  air  quality  standards.  Such 
designations  are  required  by  section 
107(d)  of  the  Clean  Air  Act  and  may  be 
revised  at  the  request  of  a  state, 

date:  Comments  must  be  received  on  or 
before  March  27, 1985. 

ADORCSSCS:  All  comments  should  be 
addressed  to: 

Christopher  ].  Dagget,  Regional 
Administrator,  Environmental 
Protection  Agency,  Region  II  Office,  26 
Federal  Plaza,  New  York,  New  York 
10278 

Copies  of  the  proposal  submitted  by 
New  York  State  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  addresses: 

Environmental  Protection  Agency,  Air 
Programs  Branch,  Room  1005,  26 
Federal  Plaza,  New  York,  New  York 
10278 
New  York  State  Department  of 
Environmental  Conservation,  Division 
of  Air,  50  Wolf  Road.  Albany,  New 
York  12233 
FOR  FURTNCII  INFORMATION  CONTACT 
William  S.  Baker,  Chief.  Air  Programs 
Branch.  Environmental  Protection 
Agency.  Region  II  Office,  26  Federal 
Plaza,  New  York,  New  York  10278  (212) 
264-2517. 

SUPPLEMENTARY  INFORMATION:  Section 

107(d)  of  the  Clean  Air  Act  directed 
each  state  to  submit  to  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  a  list  of 
attainment  status  designations  with 
respect  to  the  national  ambient  air 
quahty  standards  for  all  areas.  EPA 
received  such  designations  from  the 
states  and  promuiated  them  on  March  3, 
1978  (43  FR  8962).  As  authorized  by  the 
Clean  Air  Act,  these  designations  have 


been  revised  from  time  to  time  at  a 
state's  request. 

EPA's  Review  Criteria 

EPA  uses  several  criteria  for 
reviewing  redesignations.  These  are 
based  on  EPA  policy  as  outlined  in  a 
"section  107  Designation  Policy 
Summary"  memo  of  April  21, 1983  from 
the  Director  of  EPA's  Office  of  Air 
Quality,  Planning  and  Standards 
(OAQPS).  The  criteria  that  apply  to 
today's  action  are  as  follows: 

(1)  When  the  original  nonattainment 
designation  was  based  on  air  quality 
modeling,  state-of-the-art  modeling  with 
the  implemented  control  strategy  must 
be  used  to  show  attainment  of  the 
applicable  air  quality  standards;  and 

(2)  There  must  be  evidence  that  the 
control  strategy  approved  by  EPA  has 
been  implemented. 

State  Submittal  and  EPA's  Review 
Findings 

On  August  13, 1984  the  New  York 
State  Department  of  Environmental 
Conservation  (NYSDEC)  submitted  a 
request  to  revise  its  air  quality 
designation  for  carbon  monoxide  in  the 
Town  of  Waterford  to  "better  than 
national  standards"  (i.e.,  attainment). 
The  area  is  currently  designated  as 
"does  not  meet  primary  standards." 

The  original  nonattainment 
designation  for  the  Town  of  Waterford 
was  based  on  the  application  of  an 
empirical  model  that  related  vehicle- 
miles-traveled  to  monitoring  data.  In 
order  to  quantify  more  accurately  the 
extent  and  magnitude  of  the  carbon 
monoxide  problem  in  Waterford  and  in 
other  cities  in  upstate  New  York,  a 
subsequent  "Upstate  Carbon  Monoxide 
Hot-Spot  Study"  was  conducted  by  the 
State  in  late  1979  and  early  1980.  From 
the  results  of  this  study,  which  used 
monitoring  and  modeling  techniques,  the 
State  determined  that  it  needed  to 
reduce  carbon  monoxide  emissions  at 
the  carbon  monoxide  "hot-spot"  in 
Waterford  by  31  percent  to  attain  the 
carbon  monoxide  standards. 

It  has  been  calculated  that  due  to  the 
Federal  Motor  Vehicle  Control  Program, 
emissions  in  the  "hot-spot"  area  were 
reduced  by  33  percent  by  the  end  of  1983 
and  by  40  percent  by  the  end  of  1984. 
This  control  program  has  been  approved 
by  EPA  (45  FR  7803;  February  5, 1980) 
for  the  Hudson  Valley  Air  Quality 
Control  Region  (AQCR),  where 
Waterford  is  located,  and  meets  EPA's 
criteria  for  an  implemented  control 
strategy. 

EPA  has  reviewed  the  Upstate  Study 
and  the  State's  subsequent  air  quality 
modeling  analysis  and  agrees  with  the 


Federal  Register  /  Vol.  50.  No.  37  /  Monday.  February  25,  1985  /  Proposed  Rules 


7621 


State's  assessment  that  the  carbon 
monoxide  standard  is  being  met  in  the 
Town  of  Waterford.  As  explained 
earlier,  this  analysis  meets  EPA's 
criteria  for  redesignations  to  attainment. 

EPA's  Proposed  Action 

Today,  EPA  is  proposing  to  approve 
the  State's  request  to  redesignate  the 
Town  of  Waterford  in  the  Hudson 
Valley  AQCR  to  "better  than  national 
standards"  with  respect  to  carbon 
monoxide. 

EPA's  proposed  approval  of  the 
State's  redesignation  request  is  based  on 
its  meeting  the  requirements  of  sections 
107  and  301  of  the  Clean  Air  Act  and 
applicable  EPA  guidelines. 

Interested  persons  are  invited  to 
comment  on  the  proposal  and  on 
whether  it  meets  Clean  Air  Act 
requirements.  Comments  received  by  30 
days  from  today's  date  will  be 
considered  in  EPA's  final  decision.  All 
comments  received  will  be  available  for 
inspection  at  the  Region  U  office  of  EPA, 
at  26  Federal  Plaza,  Room  1005,  New 
York,  New  York  10278. 

Under  5  U.S.C.  605(b),  I  have  certified 
that  this  redesignation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Ust  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control,  National  parks. 
Wilderness  areas. 

(Sec.  107  and  301  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7407  and  7601)) 

Dated:  January  17,  IMS. 
Christopher  Daggett 

Regional  Administrator,  Environmental 
Protection  Agency. 

[FR  Doc.  85-4486  Filed  2-22-85;  8:45  am] 

BIUJNO  CODE  SS60-SO-M 


40  CFR  Part  147 
[OW-S-FRL-2781-6] 

South  Dakota  Department  of  Water 
and  Natural  Resourcea  Underground 
Injection  Control  Primacy  Application 

aoency:  Environmental  Protection 
Agency. 


ACnON:  Notice  of  public  comment 
period  and  of  public  hearing. 

summary:  The  purpose  of  this  notice  is 
to  armounce  that:  (1)  The  Environmental 
I^otection  Agency  (EPA)  has  received  a 
complete  application  from  the  South 
Dakota  Department  of  Water  and 
Natural  Resources  (SDDWNR) 
requesting  approval  of  its  Underground 
Injection  Control  (UIC)  Program;  (2)  the 
application  is  now  available  for 
inspection  and  copying;  (3)  public 
comments  are  requested;  and  (4)  a 
public  hearing  will  be  held. 

The  proposed  comment  period  will 
provide  EPA  the  breadth  of  information 
and  public  opinion  necessary  to 
approve,  disapprove,  or  approve  in  part 
and  disapprove  in  part  the  application 
of  the  SDDWNR  to  regulate  Class  I,  III. 
IV,  and  V  injection  wells  in  the  State. 
dates:  The  Public  Hearing  will  be  held 
on  March  26, 1985,  in  two  sessions:  10:00 
a.m.  and  7:00  p.m.  Requests  to  present 
oral  testimony  should  be  filed  by  March 
20, 1985.  If  sufficient  public  interest  in 
holding  the  hearing  is  not  expressed  by 
March  20. 1985,  EPA  reserves  the  right  to 
cancel  the  hearing  pursuant  to  the 
provisions  of  40  CFR  145.31(c).  If  the 
hearing  is  cancelled,  those  persons 
having  expressed  interest  in  attending 
the  hearing  will  be  notified  of  the 
cancellation.  Written  comments  can  be 
made  until  April  2, 1985  regardless  of 
whether  or  not  a  hearing  is  held. 
ADDRESSES:  Conunents  and  requests  to 
testify  should  be  mailed  to  Patrick  A. 
Crotty,  Drinking  Water  Branch, 
Environmental  Protection  Agency, 
Region  VIII,  1860  Lincoln  Street,  Denver, 
Colorado  80295.  Copies  of  the 
application  and  pertinent  material  are 
available  between  8:30  a.m.  and  4:00 
p.m.,  Monday  through  Friday  at  the 
following  locations. 
Environmental  Protection  Agency. 

Drinking  Water  Branch,  1860  Lincoln 

Street,  Denver,  Colorado  60295,  Phone: 

(303)  844-2731 
South  Dakota  Department  of  Water  and 

Natural  Resources,  )oe  Foss  Building, 

Room  408,  Pierre,  South  Dakota  57501. 

Phone:  (605)  773-3754. 

The  hearing  will  be  held  in  the  Joe 
Foss  Building,  Pierre,  South  Dakota. 
FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  Crotty  or  Michael  Liuzzi,  Ground 


Water  Section,  Drinking  Water  Branch, 
Environmental  Protection  Agency, 
Region  VIII.  1880  Lincoln  Street.  Denver, 
Colorado  80295,  (303)  844-2731,  564-1413 
(FTS),  or  Mark  Steichen  or  Garland 
Erbele,  Drinking  Water  Section.  South 
Dakota  Department  of  Natural 
Resources,  Joe  Foss  Building,  Pierre, 
South  Dakota  57501,  (605)  773-3754. 

SUPPLEMENTARY  INFORMATKMI:  The 

Underground  Injection  Control  (UIC) 
program  seeks  to  protect  as 
"underground  sources  of  drinking 
water"  (USDWs)  all  aquifers  capable  of 
yielding  a  significant  amount  of  water 
containing  less  than  10,000  mg/1  of  total 
dissolved  solids. 

This  application  from  the  South 
Dakota  Department  of  Water  and 
Natural  Resources  is  for  the  regulation 
of  all  Class  I,  III,  IV,  and  V  injection 
wells,  defined  at  40  CFR  144.6.  It 
includes  a  description  of  the  State 
Underground  Injection  Control  Program, 
copies  of  air&^plicable  statutes  and 
rules,  a  statement  oTtegal  authority  and 
a  proposed  memorandum  of  agreement 
between  the  South  Dakota  Department 
of  Water  and  Natural  Resources  and  the 
Region  VIII  office  of  the  Environmental 
Protection  Agency. 

The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  with  40  CFR  Part  147,  which 
sets  forth  the  requirements  for  a  Statp 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  Control  Program 
is  a  part.  These  terms  may  not  all  apply 
to  this  particular  notice. 

List  of  Subjects  in  40  CFR  Part  147 

Indians — lands.  Reporting  and 
recordkeeping.  Intergovernmental 
relations.  Penalties,  Confidential 
business  information.  Water  supply, 
Incorporation  by  reference. 

Authority:  42  U.S.C.  300. 
Dated:  February  15, 1985. 
Henry  Longest  n. 

Assistant  Administrator  for  Water. 
[FR  Doc.  65-4362  Filed  2-22-65;  8:45  am] 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

irvsniMnc  Of  nmono  rtvponwo 
Undf  D— igwicy  CondWom  Purauant 
to  SMtfon  lot  o<  ttM  National  Mstortc 
Pr<iaivatlOH  Act 

AOCNCv:  Advisory  Council  on  Historic 

Preservation. 

action:  Notice. 


:  Tbe  Secretary  of  the  Interior 
has  issued  36  CFR  Part  78,  detaiUng 
procedures  by  which  a  Federal  agency 
head  may  waive  the  requirements  of 
section  110  of  the  National  Historic 
Preservation  Act  where  compliance  with 
these  requirements  would  impede  the 
agency's  response  to  a  major  natural 
disaster  or  national  security  emergency. 

Neither  section  110(j)  of  the  National 
Historic  Preservation  Act.  which 
directed  the  Secretary  to  establish  such 
regulations,  nor  36  CFR  Part  78  itself, 
authorizes  agencies  to  waive  the 
requirements  of  section  106  of  the 
National  Historic  Preservation  Act,  or  to 
waive  the  requirements  of  the  Council's 
implementing  regulations  (36  CFR  Part 
800). 

The  Council  believes,  however,  that  to 
require  normal  compliance  with  section 
106  during  a  major  natural  disaster  or 
national  security  emergency,  while 
waiving  the  requirements  of  section  110. 
would  be  poor  public  policy,  especially 
inasmuch  as  36  CFR  P^rt  78  establishes 
a  requirement,  placed  on  agency  heads 
who  waive  section  110  responsibilities, 
to  report  their  actions  to  the  Secretary. 
An  agency  that  conscientiously 
complied  with  both  section  106  and  36 
CFR  Part  78  would  have  to  report 
simultaneously  to  the  Council  and  the 
Secretary;  this  reporting  requirement, 
imposed  only  under  emergency 
conditions,  would  be  more  burdensome 
than  the  single  requirement  to  report  to 
the  Council  that  is  imposed  by  section 
106  in  nonemergency  situations. 


Accordingly,  the  Council  invites  all 
Federal  agencies  that  must  take  action 
from  time  to  time  in  response  to  major 
natural  disasters  or  national  security 
emergencies  to  consult  with  the  Council 
under  36  CFR  800.8  of  the  regulations  to 
develop  Programmatic  Memoranda  of 
Agreement  that  eliminate  the  need  to 
report  to  the  Council  under  section  106 
in  such  circumstances  and  that  facilitate 
agency  responses  to  36  CFR  78.4(a)(5).  A 
model  such  Programmatic  Memorandum 
of  Agreement  is  given  below. 

Dated:  February  19, 1985. 
Robart  R.  Garvey, 
Executive  Director. 

Model — Programmatic  Memorandum  of 


WHEREAS  the  (agency)  from  time  to 
time  takes  actions  in  response  to  major 
natural  disasters  or  national  security 
emergencies,  and 

WHEREAS  the  (agency)  has 
determined  that  such  actions  may  affect 
historic  profwrties,  and 

WHEREAS  it  would  not  be  in  the 
public  interest  to  delay  such  actions  in 
order  to  comply  with  the  requirements 
of  section  106  of  the  National  Historic 
Preservation  Act  and  the  regulations  of 
the  Advisory  Council  on  Historic 
Preservation  (36  CFR  Part  800)  on  each 
such  action  individually,  and 

WHEREAS  the  Department  of  the 
Interior  has  recently  issued  regulations 
at  36  CFR  Part  78  governing  the  waiver 
of  agency  responsibilities  under  section 
110  of  the  National  Historic  Preservation 
Act  in  cases  of  major  natural  disaster  or 
national  security  emergcncips,  and 

WHEREAS,  the  (agency),  the 
Advisory  Council  on  Historic 
Preservation,  and  the  National 
Conference  of  State  Historic 
Preservation  Officers  have  consulted 
pursuant  to  36  CFR  800.8  of  the  Council's 
regulations  to  identify  prudent  and 
feasible  means  to  avoid  or  mitigate 
effects  on  historic  properties  arising 
from  the  (agency's)  response  to  major 
natural  disasters  or  national  security 
emergencies, 

NOW.  THEREFORE,  it  is  mutually 
agreed  that: 

Within  (specify  time  period)  the 
(agency)  will  develop  a  plan  for  taking 
historic  properties  into  account  during 
its  response  to  major  natural  disasters 
and/or  natural  security  emergencies. 
This  plan  shall  give  due  consideration  to 
the  Secretary  of  the  Interior's  Standards 


and  Guidelines  for  Archeology  and 
Historic  Preservation  (48  PR  44716- 
44740)  and  shall  be  responsive  to  36  CFR 
78.4(a),  with  special  reference  to  36  CFR 
47.4(a)(5).  The  (agency)  will  afford  the 
Council  and  National  Conference  of 
State  Historic  Preservation  Officers 
(specify  time  period:  usually  30  days)  to 
review  the  plan  and  offer  advisory 
comments. 

Having  received  no  comments  from 
the  Council  and  National  Conference  of 
State  Historic  Preservation  Officers,  or 
having  received  and  considered  such 
comments  and  adjusted  its  plan  as  the 
(agency)  determines  necessary  to 
respond  to  them,  the  (agency)  will 
ensure  that  the  plan  is  implemented 
whenever  it  responds  to  a  major  natural 
disaster  or  a  national  security 
emergency,  and  shall  integrate 
implementation  of  the  plan  with  its 
compliance  with  36  CFR  Part  78. 

[FR  Doc.  85-4489  Filed  2-22-85:  &45  am) 
HLUNQ  COM  4S10-10-M 


DEPARTMENT  OF  AGRICULTURE 

Offico  of  tti«  Secretary 

Agricultural  Adviaory  Committeea  for 
Trade;  Renewal 

Notice  is  hereby  given  that  the 
Secretary  of  Agriculture,  after 
consultation  with  the  United  States 
Trade  Representative,  has  renewed  the 
following  advisory  committees: 
Agricultural  Policy  Advisory  Committee 
for  Trade,  and  eight  separate 
Agricultural  Technical  Advisory 
Committees  for  Trade  in:  Cotton.  Dairy 
Products,  Fruits  and  Vegetables,  Grain 
and  Feed.  Livestock  and  Livestock 
Products.  Oilseeds  and  Products,  Poultry 
and  Eggs,  and  Tobacco. 

The  purpose  of  these  committees  is  to 
provide  advice  to  the  Secretary  and  the 
U.S.  Trade  Representative  with  respect 
to  the  trade  policy  of  the  United  States 
pursuant  to  section  135(c)  of  the  Trade 
Act  of  1974  (Pub.  L.  93-618).  as  amended 
by  the  Trade  Agreements  Act  of  1979 
(Pub.  L  96-39).  Meetings  of  these 
committees  will  be  open  only  to 
members  of  the  committees  in 
accordance  with  section  135(f)(2)  of  the 
Act  unless  otherwise  determined. 

The  renewal  of  such^committees  is  in 
the  public  interest  in  connection  with 
the  duties  of  the  Department  imposed  by 
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the  Trade  Act  of  1974,  as  amended  by 
the  Trade  Agreements  Act  of  1979. 

*  •  •  *  * 

lAKucd  at  Washington.  D.C.  this  20th  day  of 
February  1985. 
lohn  |.  Franke,  Jr.. 

Assistant  Secretary  for  Administration. 
|FR  Doc.  85-4538  Filed  2-22-85;  8:45  amj 

BILLINO  COOE  3410-10-M 


Farmers  Home  Administration 

Natural  Resource  Management  Guide 
IMeetIng;  Salt  loike  City.  UT 

agency:  Farmers  Home  Administration, 

USDA. 

ACTION:  Notice  of  meeting. 

summary:  The  Farmers  Home 
Administration  (FmHA)  State  Office 
located  in  Salt  Lake  City.  Utah,  is 
announcing  a  public  infoi*mation 
meeting  to  discuss  its  draft  Natural 
Resource  management  Guide. 
dates:  Meeting  on  March  5, 1985, 10:00 
a.m.  to  12:00  noon. 

Comments  must  be  received  no  later 
than  April  4, 1985. 

ADDRESS:  Meeting  location  at  Room  534 
Federal  Building.  125  South  State  Street, 
Salt  Lake  City.  Utah. 

Written  Comments  and  Further 
Information  Will  be  Addressed  to:  State 
Director,  FmHA,  Room  5438.  Federal 
Building.  125  South  State  Street,  Salt 
Lake  City.  Utah  84138  (801)  524-5027. 

All  written  comments  will  be 
available  for  public  inspection  during 
regular  work  hours  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  FmHA's 
Utah  State  Office  has  prepared  a  draft 
Natural  Resource  Management  Guide. 
The  Guide  is  a  brief  document 
describing  the  major  environmental 
standards  and  review  requirements  that 
have  been  promulgated  at  the  Federal 
and  local  levels  and  that  affect  the 
financing  of  FmHA  activities  in  Utah. 
The  purpose  of  the  meeting  is  to  discuss 
the  Guide  as  well  as  to  consider 
comments  and  questions  from  interested 
parties.  Copies  of  the  Guide  can  be 
obtained  by  writing  or  telephoning  the 
above  contact. 

Any  person  or  organization  desiring  to 
present  formal  comments  or  remarks 
during  the  meeting  should  contact 
FmHA  in  advance,  if  possible.  It  will 
also  be  possible  at  the  start  of  t)ie 
meeting  to  make  arrangements  to  speak. 
Time  will  be  available  during  the 
meeting  to  informally  present  brief, 
general  remarks  or  pose  questions. 
Additionally,  a  30-day  period  for  the 
submission  of  written  comments  will 
follow  the  meeting. 


Dated:  Februar>'  20. 1985. 
David ).  Howe, 

Director.  Program  Support  Staff. 
|FR  Doc.  85-^534  Filed  2-Z2-85:  8:45  am] 

WLUNQ  CODE  M10-47-M 


Forest  Service 

Southwestern  Region;  Prescott 
National  Forest  Grazing  Advisory 
Board;  Meeting 

The  Prescott  National  Forest  Grazing 
Advisory  Board  will  meet  at  10:00  a.m. 
on  March  19. 1985.  at  the  Forest 
Supervisor's  Office  in  Prescott.  Arizona. 

The  purpose  of  this  meeting  is  to 
review  items  of  mutual  interest  to 
grazing  permittees  and  the  Forest 
Service.  Discussion  will  be  limited  to 
use  of  range  betterment  funds  and 
management  planning. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Forest  Supervisor, 
Prescott  National  Forest,  344  South 
Cortez  Street.  Prescott,  Arizona, 
telephone  number  (602)  445-1762. 
Written  statements  may  be  filed  with 
the  Board  before  or  after  the  meeting. 

The  Board  has  established  the 
following  rules  for  public  participation: 

Members  of  the  public  will  be  given 
an  opportunity  for  comments  and 
questions  following  discussion  by  the 
Advisory  Board. 
CD.  Warrick, 
Acting  Forest  Supen'isor 
February  11, 1985. 

[FR  Doc.  85-4463  Filed  2-22-85;  8:45  am) 
BILUNO  COOE  M10-11-M 


Rural  Electrification  Administration 

Central  Electric  Power  Cooperative, 
Inc.;  Finding  of  No  Significant  Impact 

AGENCY:  Rural  Electrification 

Administration,  USDA. 

action:  Finding  of  no  signiHcant  impact. 

summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  Parts  1500- 
1308).  and  REA  Environmental  Policy 
and  Procedures  (7  CFR  Part  1794).  has 
made  a  Finding  of  No  Significant  Impact 
with  respect  to  construction  of  a  345  kV 
switching  station  in  Callaway  County. 
Missouri,  by  Central  Electric  Power 
Cooperative.  Inc.  (Central). 

FOR  FURTHER  INFORMATION  CONTACT 

REA's  Finding  of  No  Significant  Impact 
(FONSI)  and  Environmental  Assessment 


(EA)  and  Central's  Borrower's 
Environmental  Report  (BER)  may  be 
reviewed  at  the  office  of  the  Chief. 
Distribution  and  Transmission 
Engineering  Branch.  Southwest  Area- 
Electric,  Room  0009.  South  Agriculture 
Building.  Rural  Electrification 
Administration.  Washington,  D.C.  20250, 
telephone  (202)  382-1915,  or  at  the  office 
of  Central  Electric  Power  Cooperative, 
Inc.  (Carl  M.  Herren,  Manager),  2106 
Jefferson  Street,  Jefferson  City,  Missouri 
65102,  telephone  (314)  634-2425,  during 
regular  business  hours.  Copies  of  the  EA 
and  FONSI  can  be  obtained  from  either 
of  the  contacts  listed  above.  Any 
comments  or  questions  should  be 
directed  to  the  REA  contact. 
SUPPLEMENTARY  INFORMATION:  REA,  in 
conjunction  with  a  request  for  financing 
assistance  from  Central,  has  reviewed 
the  BER  submitted  by  Centril  and  has 
determined  that  it  represents  an 
accurate  assessment  of  the 
environmental  impact  of  the  proposed 
project.  Central's  project  consists  of 
constructing  the  345  kV  McCredie 
switching  station  on  a  0.46  ha  (1.14  a) 
site  proximate  to  the  crossing  point  of 
two  existing  345  kV  transmission  lines. 
The  transmission  lines  are  owned  by 
Associated  Electric  Power  Cooperative, 
Inc..  and  Union  Electric  Company.  A 
15.2  meter  (50  ft)  wide  rock  aggregate 
driveway  0.678  km  (0.41  mi)  long  will 
access  the  switching  station  to  an 
existing  county  road. 

REA  determined  that  the  proposed 
project  will  have  no  effect  on  cultural 
resources,  floodplains.  wetlands  and 
threatened  and  endangered  species. 
Approximately  1.7  ha  (4.2  a)  of 
important  farmland  will  be  removed 
from  production  due  to  construction  of 
the  switching  station  and  access  road. 
REA  determined  that  there  is  a 
demonstrated  significant  need  for  the 
project  and  there  is  no  practicable 
alternative  that  would  avoid  conversion 
of  these  lands  or  reduce  the  number  of 
acres  to  be  converted. 

Alternatives  examined  for  the 
proposed  new  switching  station 
included  no  action,  installing  the 
switching  equipment  at  an  existing 
substation  which  would  also  require 
construction  of  an  additional  345  kV 
transmission  line  or  constructing  a  new 
345  kV  line  between  two  existing 
substations.  REA  determined  that  the 
proposed  project  is  an  acceptable 
alternative  to  meet  Central's  needs. 

Based  upon  the  BER.  REA  prepared  an 
EA  concerning  the  proposed  project  and 
its  impacts.  REA  has  independently 
evaluated  the  proposed  project  and  has 
concluded  that  approval  of  financing 
assistance  for  the  project  would  not 
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constitute  a  major  Federal  action 
signiHcantly  affecting  the  quality  of  the 
human  environment. 

In  accordance  with  REA 
Environmental  PoHciea  and  Pnicedures 
{7  CFR  Part  1794).  Central  advertised 
and  requested  comments  on  the 
environmental  aspects  of  the  proposed 
project  in  local  newspapers.  There  were 
no  comments. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Guarantees. 

Dated:  February  Za  1985. 
lack  Van  Mariu 
Acting  Administrotor. 
|FR  Doc  85-4535  Filed  2-22-85:  8:45  am] 
MxaM  ^poc  Mia-w-« 

SuHur  Springs  Valley  Electric 
Cooperative,  Inc^  Finding  of  No 
Significant  Impact 

AOEHCV:  Rural  Electrification 

Administration,  USDA. 

ACTION:  Fmding  of  no  significant  impact. 


r  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA).  pursuant  to  the  National 
Environmental  Policy  Act  of  1989.  as 
amended,  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  Parts  1500- 
1508),  and  REA  Environmental  Policy 
and  Procedures  (7  CFR  Part  1794).  has 
made  a  Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  the 
development  of  2.3  ha  (5.7  a)  for 
material  and  equipment  storage  in 
Cochise  County,  Arizona,  by  Sulfur 
Springs  Valley  Electric  Cooperative.  Inc. 
(SSVEC). 

FOn  RMtTHCR  IHTOnHATIOI  CONTACT: 
REA's  FONSI  and  Environmental 
Assessment  (EA)  and  SSVECs 
Borrower's  Environmental  Report  (BER) 
may  be  reviewed  at  the  office  of  the 
Chief,  Distribution  and  Transmission 
Engineering  Branch.  Southwest  Area- 
Electric.  Room  0009.  South  Agriculture 
Building,  Rural  Electrification 
Administration.  Washington,  DC.  2025a 
telephone  (202)  382-1915,  or  at  the  office 
of  Sulfur  Springs  Valley  Electric 
Cooperative,  Inc.  (Howard  D.  Bethel. 
Manager).  P.O.  Box  820.  Willcox. 
Arizona  85643.  telephone  (602)  384-2221, 
during  regular  business  hours.  Copies  of 
the  EA  and  FONSI  can  be  obtained  from 
either  of  the  contacts  listed  above.  Any 
comments  or  questions  should  be 
directed  to  the  REA  contact. 
SUPPLEMCNTARV  INFORMATION:  REA.  in 
conjundion  with  a  request  for  financing 
assistance  from  SSVEC.  has  reviewed 


the  BER  submitted  by  SSVEC  and  has 
determined  that  it  represents  an 
accurate  assessment  of  the 
environmental  impact  of  the  proposed 
project.  SSVECs  project  consists  of 
expanding  the  storage  facilities  at  the 
Sierra  Vista  warehouse/construction 
center  yard.  Initially,  2.3  ha  (5.7  a)  will 
be  fenced  and  utilized  for  material 
storage.  An  additional  4  ha  (10  a)  is 
scheduled  for  future  development. 

REA  determined  that  the  proposed 
project  will  have  no  effect  on 
floodplains.  wetlands,  important 
farmland,  cultural  resources  and 
threatened  and  endangered  species. 

Alternatives  examined  for  the 
proposed  expansion  include  continued 
leasing  of  storage  space  (no  action)  and 
development  of  storage  facilities  at  a 
new  location.  REA  determined  that  the 
proposed  project  is  an  acceptable 
alternative  to  meet  SSVECs  needs. 

Based  upon  the  BER.  REA  prepared  an 
EA  concerning  the  proposed  project  and 
its  impacts.  REA  has  independently 
evaluated  the  proposed  project  and  has 
concluded  that  approval  of  financing 
assistance  for  the  project  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

In  accordance  with  REA 
Environmental  Policies  and  Procedures 
(7  CFR  Part  1794).  SSVEC  advertised 
and  requested  comments  on  the 
environmental  aspects  of  the  proposed 
project  in  local  newspapers.  There  were 
no  comments. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850-Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  February  20. 1985. 
|acl(  Van  Mark. 
Acting  Administrator. 
|FR  Doc.  85-4538  Filed  2-22-85:  8:45  ani| 

MUMQ  CODE  S4W-1S-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
(A-ses-soi) 

Pttoto  Albums  and  Photo  Album  FWer 
Pages  From  Hong  Kong;  Initiation  of 
Antidumping  Duty  investigation 

AOCNCV:  International  Trade 
Administration.  Import  Addiinistralion, 
Commerce. 
ACTION:  Notice. 

SMtMARV:  On  the  basis  of  a  petition 

filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 


initiating  an  antidumping  duty 
investigaton  to  determine  whether  photo 
albums  nnd  photo  album  filler  pages 
from  Hong  Kong  are  being,  or  are  likely 
to  be.  sold  in  the  United  States  at  less 
than  fair  value.  Critical  circumstances 
have  also  been  alleged  under  section 
733(e)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1673b(e))  (the  Act). 
We  are  notifying  the  United  States 
International  Trade  Commission  (ITC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  these  products  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry.  If  this  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
March  18. 1985.  and  the  Department  of 
Commerce  will  make  its  preliminary 
determination  on  or  before  July  9. 1985. 

EFFECTIVE  DATE:  February  25, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Lim.  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC.  20230;  telephone:  (202)  377-1778. 

SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  January  30, 1985,  we  received  a 
petition  in  proper  form  filed  by  Esselte 
Pendaflex,  Inc.,  Holson  Company,  Kleer- 
Vu  Plastics  Corporation  and  SPM 
Manufacturing,  on  behalf  of  the  U.S. 
industry  producing  photo  albums  and 
photo  album  filler  pages.  On  February  7, 
1985,  the  petition  was  amended  to  cover 
photo  album  filler  pages  in  addition  to 
photo  albums  upon  which  the  original 
petition  was  filed.  In  compliance  with 
the  filing  requirements  of  S  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  Hong  Kong 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act), 
and  that  these  imports  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry. 

The  petitioners  base  the  United  States 
price  on  C&F.  delivered,  duty  paid  prices 
for  sales  in  1984  from  Hong  Kong  to  the 
United  States  less  ocean  freight,  duty, 
customs  clearance  and  inland  freight. 

The  petitioners  base  foreign  market 
value  on  their  own  costs  of  production, 
plus  the  statutory  minimum  of  10  for 
general  expenses  and  8  percent  for 
profit. 
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Based  on  the  petitioners'  constnicted 
value  data,  and  the  price  for  export  to 
the  United  States,  dumping  margins 
from  Hong  Kong  appear  to  exist  ranging 
from  a  low  of  25  percent  to  a  high  of 
approximately  82  percent. 

Under  section  732(c)  of  the  Art.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations. 

We  examined  the  petition  on  photo 
albums  and  photo  album  filler  pages  and 
have  found  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  in  accordance  with 
section  732  of  the  Act.  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  photo  albums  and 
photo  album  filler  pages  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
July  9, 1985. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  photo  albums  and 
photo  album  filler  pages.  Photo  albums 
are  currently  provided  for  in  item  256.60 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS).  Photo  album  filler  pages 
are  currently  provided  for  in  items 
256.87,  256.90  and  774.55  of  TSUS. 

Notification  to  the  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  FTC  of  this  action  and  to 
provide  it  with  the  Information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
rrC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration.       . 

Preliminary  DelenninatioD  by  the  ITC 

The  ITC  will  determine  by  March  la 
1985,  whether  there  is  a  reasonable 
indication  diat  imports  of  photo  albums 
and  photo  album  filler  pages  from  Hong 
Kong  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  the  ITC  determination 
is  negative,  the  investigation  will 


terminate;  otherwise,  it  will  proceed 
according  to  the  statutory  procedures. 
Alan  F.  Hoimer, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

February  19. 1985. 

|FR  Doc.  85-^533  Filed  2-22-85:  8:43  ani| 

BILLING  COOe  3S10-06-W 

IA-5S0-5011 

Photo  Albums  and  Photo  Album  Filler 
Pages  From  ttie  Reputriic  of  Korea; 
Initiation  of  Antidumping  Duty 
Investigation 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
ACTION:  Notice. 

SUMMURV:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
photo  albums  and  photo  album  filler 
pages  from  the  Republic  of  Korea  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value. 
Critical  circumstances  have  also  been 
alleged  under  section  733(e)  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C 
1673b  (e)))  (the  Act).  We  are  notifying 
the  United  States  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of 
these  products  are  causing  material 
injury,  or  threaten  material  injury,  to  a 
United  States  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  March  18, 1985,  and  the 
Department  of  Commerce  will  make  its 
preliminary  determination  on  or  before 
July  9. 1985. 

EFFECTIVE  DATE:  February  25. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Lira.  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC.  20230;  telephone:  (202) 377-1776. 
SUPFLEMENTARY  INFORMATION: 

The  Petition 

On  January  30. 1985.  we  received  a 
petition  in  proper  form  filed  by  Esselte 
Pendaflex.  Inc.  The  Holson  Company. 
Kleer-Vu  Plastics  Corporation  and  SPM 
Manufacturing,  filing  on  behalf  of  the 
U.S.  industry  producing  photo  albums 
and  photo  albimi  filler  pages.  On 
February  7. 1965,  the  petition  was 
amended  to  covet  photo  album  filler 
pages  m  addition  to  photo  albums  upon 
which  the  original  petition  was  filed.  In 


compliance  with  the  filing  requirements 
of  9  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36).  the  petition  alleges  that 
imports  of  the  subject  merchandise  from 
Korea  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930.  as  amended 
(the  Act),  and  that  these  imports  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry. 

The  petitioners  base  the  United  States 
price  on  C&F,  delivered,  duty  paid  prices 
for  sales  in  1984  from  Korea  to  the 
United  States  less  ocean  freight  duty, 
customs  clearance  and  inland  freight. 

The  petitioners  base  foreign  market 
value  on  their  own  costs  of  production, 
adjusted  for  estimated  differences  in 
production  costs,  plus  the  statutory 
minimums  of  10  percent  for  general 
expenses  and  8  percent  for  profit. 

Based  on  the  petitioners'  constructed 
value  data,  and  the  price  for  export  to 
the  United  States,  dumping  margins 
from  Korea  appear  to  exist  ranging  from 
a  low  of  26  percent  to  a  high  of 
approximately  83  percent. 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations. 

We  examined  the  petition  on  photo 
albums  and  photo  album  filler  pages  and 
have  found  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act  Therefore,  in  accordance  with 
section  732  of  the  Act  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  photo  albums  and 
photo  album  filler  pages  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
July  9, 1985. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  photo  albums  and 
photo  album  filler  pages.  Photo  albums 
are  currently  provided  for  in  item  256,60 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS).  Photo  album  filler  pages 
are  currently  provided  for  in  items 
256.87.  256.90  and  774.55  of  TSUS. 

Notificatioo  to  the  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
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all  nonprivileged  and  nonconndential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  conndential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  the  ITC 

The  ITC  will  determine  by  March  18. 
1985.  whether  there  is  a  reasonable 
indication  that  imports  of  photo  albums 
and  photo  album  filler  pages  from  Korea 
are  causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry.  If  the  ITC  determination  is 
negative,  the  investigation  will 
terminate:  otherwise,  it  will  proceed 
according  to  the  statutory  procedures. 
Alu  F.  Hoiowr. 

Deputy  Associalion  Secretary  fur  Import 
Administration- 
February  19. 1985. 
|FR  Doc.  85-4532  Hied  2-22-85;  8:45  ain| 


National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fistieries  Service; 
issuance  of  Letter  of  Autiiorization 

Notice  is  hereby  given  that  on 
February  15. 1985.  the  National  Marine 
Fisheries  Ser\'ice  issued  a  Letter  of 
Authorization  under  the  authority  of 
section  101(a)(5)  of  the  Marine  Mammal 
Protection  Act  of  1972  and  50  CFR  Part 
228.  Subpart  B— Taking  of  Ringed  Seals 
Incidental  to  On-lce  Seismic  Activities 
to  the  following: 
CGG  American  Services.  Inc..  699 

Hampshire  Road.  Suite  203,  Westlake 

Village.  California  91361 

This  Letter  of  Authorization  is  valid 
for  1985  and  is  subject  to  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407).  and  the 
Regulations  Governing  Small  Takes  of 
Marine  Mammals  Incidental  to  Specified 
Activities  (50  CFTt  Part  228.  Subparts  A 
andB).  . 

Issuance  of  this  letter  is  based  on  a 
finding  that  the  total  level  of  taking  will 
have  a  negligible  impact  on  the  ringed 
seal  species  or  stock,  its  habitat  and  its 
availability  for  subsistance  use. 

This  Letter  of  Authorization  is 
available  for  review  in  the  following 
offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street.  N.W.. 

Washington.  D.C.;  and 


Regional  Director.  National  Marine 
Fisheries  Service.  Alaska  Region.  P.O 
Box  1668.  luneau.  Alaska  99802. 

Dated:  February  5. 1965. 
Richaid  B.  RO0. 

Director  Office  of  Protected  Species  and 
Habitat  Consen-ation.  National  Marine 
Fisheries  Sen-ice. 

|FR  Doc  85-4479  Filed  2-22-85:  8:45  am| 
WLUNO  cooc  Mw-n-m 

National  Marine  Fisheries  Service; 
Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
i*ermit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFTl  Part  216). 

1.  Applicant: 

a.  Name:  San  Antonio  Zoological 
Gardens  and  Aquarium. 

b.  Address:  3930  North  Saint  Mary's 
Street.  San  Antonio.  Texas  78212. 

2.  Type  of  Permit:  FHiblic  Display. 

3.  Name  and  Number  of  Animals: 
California  sea  lions  (Zalophus 

califomiaus)  3. 
t-Iarbor  seals  (Phoca  vitulina)  3. 

4.  Type  of  Take:  Beached/stranded 
and  captive  bom. 

5.  Location  of  Activity:  Birmingham 
Zoo.  Birmingham.  Alabama  and  New 
England  Aquarium.  Boston. 
Massachusetts. 

6.  Period  of  Activity:  3  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service  U.S. 
Department  of  Commerce.  Washington. 
DC.  20235.  with  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 


All  statements  and  opinions  contained 
in  this  appliction  are  summaries  of  those 
of  the  Applicant  and  do  not  necessarily 
refiect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street.  N.W.. 

Washington.  D.C.; 
Regional  Director.  Northeast  Region. 

National  Marine  Fisheries  Service. 

Federal  Building.  14  Elm  Street. 

Gloucester.  Massachusetts  01930- 

3799:  and 
Regional  Director.  Southeast  Region. 

National  Marine  Fisheries  Service. 

9450  Koger  Blvd..  St.  Petersburg. 

Florida  33702. 

Dated:  February  19. 1985. 
Richard  B.  Roe. 

Director.  Office  of  f^tected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service. 
[¥H  Doc  85-4480  Filed  2-22-85;  8:45  am| 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

agency:  Office  of  the  Secretary.  DoD. 

ACTION:  Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review. 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses:  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 
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Extension 

Department  of  Defense  Industrial 
Preparedness  Program  Production 
Planning  Schedule  (DD  Form  1519). 

The  DD  Form  1519  is  ased  by 
Department  of  Defense  officials  to 
schedule  delivery  of  military  items  in 
the  event  of  an  emergency  or  war.  The 
schedule  identifies  actual  delivery  dates 
and  allocated  prodactiun  of  each  facility 
and  shifts  of  work  at  the  facility  to 
produce  the  required  item. 
Responses  18.600 
Burden  hours  46.500 
ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget.  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington.  D.C.  20503 
and  Mr.  Daniel  J.  Vitiello.  DoD 
Clearance  Officer,  1215  Jefferson  Davis 
Highway,  Suite  1204,  Arlington,  Virginia 
22202^302,  telephone  (202)  746-0933. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  E.  Dubreuil.  Office  of  the  Under 
Secretary  of  Defense  (Research  and 
Engineering)  Acquisition  Management, 
Industrial  Resources,  Room  3C257, 
Pentagon.  Washington,  D.C.  20301-3060. 
telephone  (202)  695-0292. 
SUPPLEMENTARY  INFORMATION:  A  COpy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  John 
Dubreuil. 
Linda  M.  Lawson. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
February  20. 1985. 
|FR  Doc.  85-^1559  Filed  2-22r-85;  8:45  am) 
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Public  Information  Collection 
Requirement  Submitted  to  OIMB  for 
Review 


of  the 


agency:  Office  of  the  Secretary.  DOD. 
action:  Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review. 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission:  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  the  uses  to  be  made  of  the 
informatioa  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  information 


collection  are  to  be  forwarded:  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extension 

Department  of  Defense  Industrial 
Facility  Survey  Industrial  Preparedness 
Planning  Program  (DD  Form  1519-2). 

The  DD  Form  1519-2  is  used  by 
Department  of  Defense  officials  to 
record  production  capabilities  and 
physical  properties  of  privately  owned 
facilities.  The  data  obtained  is  used  to 
plan  for  elective  utilization  of  the  plant 
during  mobilization. 
Responses  12,100 
Burden  hours  24.200 
addresses:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer.  Room  3235,  New  Executive 
Office  Building,  Washington  D.C.  20503 
and  Mr.  Daniel ).  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR,  Room 
1C535,  Pentagon,  Washington.  D.C. 
20301-1155,  telephone  (202)  694-0187. 
for  furtner  information  contact: 
Mr.  John  E.  Dubreuil,  Office  of  the  Under 
Secretary  of  Defense  (Research  and 
Engineering]  Acquisition  Management, 
Industrial  Resources,  Room  3C257, 
Pentagon,  Washington,  D.C  20301-3060, 
telephone  (202)  695-0292. 
SUPPLEMENTARY  INFORMATION:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  John 
Dubreuil. 
Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
February  2a  1985. 
[PR  Doc.  85-4558  Filed  2-22-85;  8:45  am] 
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Department  of  the  Army 

Army  Science  Board;  Cloeed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Tuesday-Thursday,  12-14 
March  1985. 

Times  of  Meeting:  0830-1700  hours,  all 
three  days  (Closed). 

Place:  12  March  at  Structures  Lat>oralory, 
Langley  Research  Center,  Hampton.  Virginia; 
13-14  March  at  Applied  Technology 
Laboratory.  Fort  Eustrs.  Virginia. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  U.S.  Army  Research  and 
Technology  Laboratories  Effectiveness 
Review  will  meet  to  receive  classified 
Command  briefmgs  and  conduct  one-oa>on« 


interviews  with  a  cross-section  of  the  staff. 
The  study  purpose  is  to  ensure  continued 
excellence  of  the  labs  by  providing 
independent  evaluation  on  problems  and 
causes  of  deficiencies,  if  any.  This  meeting 
will  be  closed  to  the  public  in  accordance 
with  section  552b(c]  of  Title  5.  U.S.C. 
specifically  subparagraph  (1)  thereof,  and 
Title  5,  U.S.C,  Appendix  1,  subsection  10(d]. 
The  classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative  Officer, 
Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  695-0039  or  695-7046. 
SaUy  A.  Warner, 

Administrative  Officer.  Army  Science  Board. 
jFR  Doc.  85-4500  Filed  2-22-85;  8:45  am) 
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Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Monday  h  Tuesday,  16 
and  19  March  1985. 

Times  of  Meeting:  0830-1700  hours,  bodi 
days  (Closed). 

Place:  Science  A  Technology  Associates, 
Inc. — Arlington.  VA 

Agenda:  The  Army  Science  Board  Ad  Hot 
Subgroup  on  Nondevelopmental  CI  Items 
will  meet  in  an  Executive  Session  for 
finali2ation  of  the  draft  report.  The  study 
purpose  is  to  effect  an  increase  in  "off  the 
shelf*  equipment  purchases  for  the  Army. 
This  meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Tide  5. 
U.S.C.  specifically  subparagraph  (1)  thereoC, 
and  Tide  5.  U.S.C  Appendix  1.  subsectism 
10(d].  The  classified  and  nonclassified 
matters  to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  the  meeting.  The  ASB 
Administrative  Officer.  SaDy  Warner,  may  be 
contacted  for  further  information  at  (202)  MS- 
3039  or  095-7046. 
Sally  A.  Warner, 

Administrative  Officer.  Army  Science  Board. 
(FR  Doc.  85-4507  Filed  2-22-85;  8:45  am) 

MLUNO  COOC  3710-S«-« 


Corps  of  Engineers,  Department  of 
the  Army 

Intent  To  Prefiare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  ttte  Comprehensive 
Galveston  Bay  Area,  Texas,  NavlgatkNi 
CivU  Woriis  Study 

Correction 

In  FR  Doc  85-2096  appearing  on  page 
3829  in  the  issue  of  Monday,  January  28, 
1985,  make  the  following  correction:  In 
the  second  column,  in  thie  tUMMAWV,  in 
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the  seventh  line,  "difficult"  should  read 
"efficient". 

MUJNBCOOC  ISOS-OVM 

DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
CoOoction  Requests 

agency:  Department  of  Education. 
action:  Notice  of  Proposed  Information 
Collection  Requests. 


SUMMARY:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATE  Interested  persons  are  invited  to 
submit  comments  on  or  before  March  27. 
1985. 

AOORCSSES:  Written  commens  should  be 
addressed  to  the  Office  of  Information 
and  Regulatory  Affairs.  Attention:  Desl 
Officer.  Department  of  Education,  Office 
of  Management  and  Budget.  726  Jackson 
Place.  NW.,  Room  3208.  New  Executive 
Office  Building,  Washington,  D.C.  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addessed  to  Margaret  B.  Webster, 
Department  of  Education,  400  Maryland 
Avenue,  SW..  Room  4074.  Switzer 
Building.  Washington,  D.C.  20202. 
FOn  FUflTMCR  INFORMATION  CONTACT: 

Maragret  E  Webster,  (202)  426-7304. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Deputy  Under  Secretary  for 
Management  publishes  this  notice 
containing  proposed  information 
collection  requests  prior  to  the 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection. 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new.  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Agency  form 
.lumber  (if  any);  (4)  Frequency  of  the 
collection:  (5)  The  affected  public:  (6) 
Reporting  buiden;  and/or  (7) 
Recordkeeping  burden:  and  (8)  Abstract. 


OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Maragret 
Webster  at  the  address  specified  above. 

Dated:  February  20. 1985. 
Linda  M.  Combs. 

Deputy  Under  Secretary  for  Management. 

Office  of  the  Secretary 

Type  of  Review  Requested:  New 
Title:  Application  for  the  Secretary's 

Discretionary  Program  for 

Mathematics.  Science.  Computer 

Learning,  and  Critical  Foreign 

Languages 
Agency  Form  Number:  R80-1P 
Frequency:  Annually 
Affected  Public:  State  and  local 

educational  agencies,  institutions  of 

higher  education,  and  non-profit 

organizations 
Reporting  Burden:  Responses:  250: 

Burden  Hours:  10,000 
Recordkeeping  Burden:  Recordkeepers: 

0:  Burden  Hours:  0 

Abstract:  The  Secretary's 
Discretionary  Program  for  Mathematics, 
Science.  Computer  Learning  and  Critical 
Foreign  Languages  is  a  new  program 
enacted  as  section  212  of  the  Education 
for  Economic  Security  Act  (Pub.  L.  98- 
377.  20  U.S.C.  3972).  The  program 
provides  support  for  projects  of  national 
significance  (1)  designed  to  improve  the 
skills  of  teachers  and  instruction  in 
mathematics,  science,  computer 
learning,  and  foreign  languages  and,  to 
increase  the  access  of  all  students  to 
such  instruction:  and  (2)  designed  to 
improve  or  expand  instruction  in  critical 
foreign  languages.  Applicants  will  be 
State  educational  agencies,  local 
educational  agencies,  institutions  of 
higher  education,  and  non-profit 
organizations  including  museums, 
libraries,  educational  TV  stations  and 
professional  science,  math  and 
engineering  societies,  and  associations 

Office  of  the  Secretary 

Type  of  Review  Requested:  New 
Title:  Application  for  the  Excellence  in 

Education  Program 
Agency  Form  Number:  R80-2P 
Frequency:  Annually 
Affected  Public:  State  and  local 

educational  agencies  and  public 

elementary  and  secondary  schools 
Reporting  Burden:  Responses:  1,305; 

Burden  Hours:  52.000 
Recordkeeping  Burden:  Recordkeepers: 

0;  Burden  Hours:  0 

Abstract:  the  Excellence  in  Education 
Act  is  a  new  program  enacted  as  title  VI 
of  the  Education  for  Economic  Security 
Act  (Pub.  L  98-377.  20  U.S.C.  4031).  It 
was  designed  to  provide  assistance  to 
individual  public  schools  that  are 


implementing  the  recommendations  of 
the  National  Commission  on  Excellence 
in  Education  or  are  otherwise  striving  to 
improve  the  quality  of  elementary  and 
secondary  education.  Applicants  will  be 
local  educational  agencies,  who  will 
submit  a  separate  application  for  each 
school  to  be  considered  for  funding  to 
the  Chief  State  School  Officer  of  each 
State.  The  Chief  State  School  Officer 
will  then  nominate  up  to  25  schools  in 
each  State  and  forward  those 
nominations  to  the  Secretary. 

Office  of  Vocational  and  Adult 
Education 

Type  of  Review  Requested:  Revision 
Title:  Application  for  Vocational  and 

Adult  Education  Direct  Grant 

Programs 
Agency  Form  Number:  ED  3176 
Frequency:  Annually 
Affected  Public:  Individuals  or 

households:  State  or  local 

governments;  Non-profit  Institutions 
Reporting  Burden:  Responses:  490; 

Burden  Hours:  9,800 
Recordkeeping  Burden:  Recordkeepers: 

0;  Burden  Hours:  0 

Abstract:  Applicants  use  the  standard 
OMB  Circular  No.  A-102  application 
form  to  request  consideration  for 
vocational  and  adult  education  direct 
grant  awards.  Program  officials  use  the 
information  to  establish  eligibility  and 
to  assign  a  quality  ranking  to  the 
application.  Grant  officers  use  the 
information  to  negotiate  a  grant  award. 

O^ice  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review  Requested:  Extension 

Title:  Rehabilitative  Services 
Administration  (RSA)  Discretionary 
Program  Application  Instructions 

Agency  Form  Number:  ED  424 

Frequency:  Annually 

Affected  Public:  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Non-profit  institutions 

Reporting  Burden:  Responses:  1.170; 
Burden  Hours:  46,800 

Recordkeeping  Burden:  Recordkeepers: 
0;  Burden  Hours:  0 

Abstract:  Instructions  are  required  so 
that  all  applications  will  be  completed 
in  accordance  with  specified  and  unique 
requirements  of  various  RSA  programs. 
Program  staff  and/or  outside  reviewers 
use  the  application  information  to 
evaluate  program  progress,  project 
viability,  soundness  of  approach,  and 
reasonableness  of  proposed  cost  of  new 
and  continuation  applications. 
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OfHce  of  Special  Education  and 
Rehabilitative  Services  — 

Type  of  Review  Requested:  New 
Title:  Three-year  State  Plan  for 

Independent  Living  (IL)  Rehabilitation 

Services  under  Title  VII  (Part  A)  of  the 

Rehabilitation  Act  of  1973.  as 

amended 
Agency  Form  Number:  ED  (RSA)— SPIL 
Frequency:  Annually;  3  year  cycle 
Affected  Public:  Stale  or  Local 

Governments 
Reporting  Burden:  Responses:  83;  Burden 

Hours:  1.660 
Recordkeeping  Burden:  Recordkeepers: 

83;  Burden  Hours:  7 

Abstract:  Title  VII.  Part  A.  of  the 
Rehabilitation  Act  authorizes  grants  to 
assist  Slate  Vocational  Rehabilitation 
(VR)  agencies  (a  total  of  83  State 
agencies]  in  providing  Independent 
Living  rehabilitation  services  to  the 
severely  handicapped  who  do  not  have 
potential  for  gainful  employment  but 
may  receive  VR  services  to  help  them 
function  independently.  Each  state 
submits  a  State  plan  in  order  to  receive 
Federal  funds.  (29  US.C.  796d) 

Offlce  of  Postsecondary  Education 

Type  of  Review  Requested: 

Reinstatment 
Title:  Program  Announcement — Fund  for 

the  Improvement  of  Postsecondary 

Education  (FIPSE):  Comprehensive 

Program  Final  Year  Dissemination 

Competition 
Agency  Form  Number:  ED  0003 
Frequency:  Annually 
Affected  Public:  Stale  or  local 

governments;  Noa-pront  institutions; 

Small  businesses  or  organizations 
Reporting  Burden:  Responses:  63;  Burden 

Hours:  264 
Recordkeeping  Burden:  Recordkeepers: 

63;  Burden  Hours:  264 

Abstract:  This  is  a  grant  competition 
for  awards  with  a  limited  eligibility 
requirement — a  current  FIPSE  grantee 
under  the  comprehensive  Program 
whose  projects  are  in  its  final  year  of 
funding  may  apply,  or  recipients  of 
single-year  grants  may  apply  within  one 
year  following  the  termination  of  its 
project.  The  purpose  of  these  awards  is 
to  disseminate  FIPSE  project  results  or 
ideas. 

[FR  Doc.  85-4539  Filed  2-22-85;  8:45  am  J 

BILUNG  CODE  4000-01-« 


DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

Compliance  With  the  National 
Environmental  Policy  Act  (NEPA); 
Amendments  to  the  DOE  NEPA 
Guidelines 

agency:  Department  of  Energy. 

ACTION:  Notice  of  Proposed 
Amendments  to  the  Department  of 
Energy's  NEPA  Guidelines. 

summary:  The  Department  of  Energy 
proposes  to  amend  Section  D  of  its 
NEPA  guidelines  by  adding,  modifying, 
and  deleting  typical  classes  of  action. 
Public  comment  is  invited  on  this 
proposal.  Pending  Hnal  adoption  of  the 
proposed  amendments,  the  Department 
of  Energy  will  use  the  amendments  on 
an  interim  basis. 

DATES:  Comments  by:  March  27,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Robert  J.  Stem,  Director.  Office  of 
Environmental  Compliance.  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW..  Rm.  3G- 
092.  Washington.  D.C.  20585.  (202) 
252-4600. 
Henry  Garson,  Esq.,  Assistant  General 
Counsel  for  Environment,  GC-11,  U.S. 
Department  of  Energy.  1000 
Independence  Avenue,  SW.,  Rm.  6A- 
113.  Washington,  D.C.  20585,  (202) 
252-6947. 
SUPPLEMENTARY  INFORMATION: 
A.  Background 

On  March  28, 1980.  the  Department  of 
Energy  (DOE)  published  in  the  Federal 
Register  (45  FR  20694)  flnal  guidelines 
for  compliance  with  the  National 
Environmental  Policy  Act  (NEPA).  as 
required  by  the  Council  on 
Environmental  Quality  (CEQ) 
regulations  (40  CFR  1500-1508).  In 
accordance  with  40  CFR  1507.3(b)(2). 
Section  D  of  the  guidelines  lists  typical 
classes  of  agency  action:  (1)  Which 
normally  require  environmental  impact 
statements  (EIS):  (2)  which  normally 
require  environmental  assessments  but 
not  necessarily  environmental  impact 
statements;  and  (3)  which  normally  do 
not  require  either  environmental 
assessments  or  environmental  impact 
statements. 

Under  Paragraph  A.3(d)  of  the 
guidelines,  the  Department  may  amend 
Section  D  based  on  experience  gained 
during  implementation  of  the  CEQ 
regulations  and  the  DOE  guidelines.  The 
last  amendments  to  Section  D  were 
published  in  the  Federal  Register  on 
January  6. 1983.  (48  FR  685). 


B.  Proposed  Amendments 

The  Department  proposes  to  further 
amend  Section  D  of  the  guidelines  by 
adding  8  new  typical  classes  of  actions, 
by  modifying  4  existing  typical  classes 
of  action,  and  by  deleting  1  typical  class 
of  action. 

The  following  categorical  exclusions, 
i.e.,  actions  which  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  quality  of  the  human  environment 
and  therefore  for  which  neither  an 
environmental  assessment  (EA)  nor  an 
EIS  is  required,  are  proposed: 

1.  Construction  of  tap  lines  (usually 
less  than  6  miles  in  length)  which  are 
not  for  the  integration  of  major  new 
sources  of  generation  into  DOE's  main 
transmission  systems,  and  where  such 
actions  do  not  impact  environmentally 
sensitive  areas  such  as  archeological 
sites,  critical  habitats,  floodplains, 
wetlands,  etc. 

2.  Construction  of  microwave  towers 
and  associated  facilities  where  such 
actions  do  not  impact  environmentally 
sensitive  areas  such  as  archeological 
sites,  critical  habitats,  floodplains. 
wetlands,  etc.,  and  where  such  actions 
do  not  prejudice  future  site  selection 
decisions  for  substations  or  other 
transmission  facilities. 

3.  Disposal  of  real  property  by  the 
Department  of  Energy  through  the 
General  Services  Administration  where 
the  planned  land-use  is  to  remain 
unchanged. 

4.  Financial  and  technical  assistance 
to  individual  (builders,  owners, 
designers)  and  to  state  and  local 
governments  to  promote  energy- 
efficiency  in  new  structures  built  in 
compliance  with  applicable,  duly 
adopted  building  codes. 

5.  Small  scale  research  and 
development  projects  designed  to 
demonstrate  potential  electrical  energy 
conservation  associated  with 
residential/commercial  buildings, 
appliance/equipment  efficiency 
standards,  and  manufacturing  and 
industrial  processes  (e.g.  insulation 
effectiveness,  lighting  efficiencies, 
appliance  efficiency  ratings,  and 
development  of  manufacturing  or 
industrial  plant  efficiencies). 

6.  Activities  undertaken  to  restore 
existing  fish  and  wildlife  facilities, 
including  minor  habitat  improvements 
or  improvements  to  existing  fish  passage 
facilities  at  existing  dams  or  diversion 
canals. 

7.  Power  marketing  services  including 
storage.  load  factoring,  seasonal 
exchanges,  or  other  similar  activities 
where  the  operations  of  hydroelectric 
projects  remain  within  established 
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construints  and  which  do  not  alter  the 
environmental  status  quo. 
As  a  result  of  the  addition  of  the  new 
categorical  exclusion  number  2  listed 
above,  it  is  necessary  to  modify  an 
existing  typical  class  of  action  normally 
requiring  an  EA.  The  typical  class  of 
action  "Construction  of  new  service 
facilities  such  as  tap  lines  and 
substations."  is  modiPied  to  read  as 
follows:  "Construction  of  new 
substations  and  service  facilities." 

The  following  typical  class  of  action  is 
being  added  to  those  which  normally 
require  environmental  assessments  but 
not  necessarily  environmental  impact 
statements: 

1.  Execution  of  contracts  for  the  long 
term  (greater  than  1  year)  allocation  of 
existing  or  excess  power  resources  to 
customers  who  can  receive  the 
resources  over  existing  transmission 
facilities. 

The  following  existing  typical  classes 
of  action  are  being  modified  to  add 
clarity. 

1.  "DOE  actions  which  cause  energy 
conservation  on  a  substantial  scale."  is 
modified  as  follows:  DOE  actions  which 
cause  energy  conservation  on  a 
substantial  scale  including  those  which 
cause  effects  on  the  indoor  environment 
(indoor  air  quality,  etc.). 

2.  "Execution  of  contracts  for  the  short 
term  or  seasonal  allocation  of  excess 
power  resources  to  customers  who  can 
receive  these  resources  over  existing 
transmission  systems."  is  modified  as 
follows:  Execution  of  contracts  for  the 
short-term  or  seasonal  allocation  (less 
than  1  year)  of  existing  or  excess  power 
resources  to  customers  who  can  receive 
these  resources  over  existing 
transmission  systems. 

3.  "Minor  additions  to  a  substation, 
transformer  additions,  or  changes  in 
transformer  assignments  that  do  not 
affect  the  area  beyond  the  previously 
developed  substation  area,"  is  modified 
as  follows:  Minor  substation 
modificatians.  which  do  not  involve  the 
construction  of  new  transmission  lines 
or  the  intergration  of  a  major  new 
resource,  and  where  such  actions  do  not 
impact  environmentally  sensitive  areas 
such  as  archeological  sites,  critical 
habitats,  floodplains,  wetlands,  etc. 

As  a  result  of  this  modification,  the 
following  typical  class  of  action 
normally  requiring  an  EA  but  not 
necessarily  an  EIS  is  beiAg  deleted: 
"Modifications  of  existing  facilities  (e.g.. 
substations,  storage  yards)  where 
impacts  extend  beyond  the  previously 
developed  facility  area." 

Comments  concerning  the  proposed 
amendments  to  Section  D  of  the 
Department's  NEPA  guidelines  should 


be  submitted  to  Dr.  Stem  at  the  above 
cited  address. 

Pending  Final  adoption,  the 
Department  of  Energ>'  will  use  the 
proposed  typical  classes  of  action  on  an 
interim  basis. 

Issued  in  Washington.  D.C.  on  February 
12. 1985. 
William  A.  Vaughan, 

Acting  Assistant  Secretary-  for  Policy.  Safety, 
and  En  viromenl. 

|FR  Doc.  85-^512  Filed  2-22-85:  8:45  am| ' 
aiLUNecooc  •«s»-«i-m 


Office  of  Assistant  Secretary  for 
Interruitional  Affairs  and  Energy 
Emergencies 

International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangements;  Canada 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  American  and  the  Government 
of  Canada  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sales: 

Contract  Number  S-CA-370,  to  the 
University  of  Montreal,  Montreal. 
Canada.  0.105  grams  of  uranium, 
enriched  to  99.82%  in  U-235.  and  26 
grams  of  natural  uranium  metal,  for  use 
as  standard  reference  material. 

Contract  Number  S-CA-371.  to 
Atomic  Energy  of  Canada,  Ltd..  Chalk 
River.  Canada,  148.8  grams  of  natural 
uranium,  for  use  as  standard  reference 
material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  February  19. 1985. 
For  the  Department  of  Energy. 
George ).  Bradley,  |r. 

Deputy  Assistant  Secretary  for  International 

Affairs. 

|FR  Doc.  85-4518  Filed  2-22-85;  8:45  am] 

atujNO  cooc  %A»^^^^^ 


International  Atomic  Energy 
Agreement;  Civil  Uses;  Proposed 
Subsequent  Arrangement;  European 
Atomic  Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  United  States  of  America 
and  the  Government  of  Japan 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfer:  RTD/jA  (EU)-33, 
from  the  Federal  Republic  of  Germany 
to  japan.  4.505  kilograms  of  uranium, 
enriched  to  approximately  19.95%  in  U- 
235,  in  the  form  of  fuel  elements  for  use 
in  the  Japan  Atomic  Energy  Research 
Institute  Oarai  reactor. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  February  19.  1985. 
For  the  Department  of  Energy. 
George ).  Bradley.  |r.. 

Deputy  Assistant  Secretary  for  International 

Affairs. 

|FR  Doc.  85-4517  Filed  2-22-85:  8:45  am| 

MLUNG  COOC  MiO-01-M 


International  Atomic  Energy 
Agreements;  CivH  Uses;  Proposed 
Subsequent  Arrangement;  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement ' 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  Number  S-JA- 
355,  to  the  Nissho  Iwai  Corp.,  Tokyo. 
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Japan.  0.003  grams  of  plufonium-244.  for 
use  as  standard  reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimicafto  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  February  1ft  1985. 

For  the  Department  of  Energy. 
George  |.  Bradley.  Jr., 

Deputy  Assistant  Secretary  for  Intprnational 
Affairs. 
|FR  Doc.  85-1516  Filed  2-22-85;  8:45  am| 

BILUNG  COOE  MSO-OI-M 

( 

Economic  Regulatory  Administration 
I  ERA  Docket  No.  85^2-NG| 

The  Wastiington  Water  Power  Co. 
Order  Approving  Import  of  Natural  Gas 
From  Canada 

agency:  Economic  Regulatory 
Administration,  Energy. 
ACTION:  Order  approving  amendment  of 
authorization  to  import  natural  gas  from 
Canada.        ^ ___^_____ 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  on 
February  15. 1985.  the  ERA 
Administrator  issued  an  Opinion  and 
Order  approving  The  Washington  Water 
Power  Company's  (Washington  Water 
Power)  application  to  amend  its 
authorization  to  import  Canadian 
natural  gas  from  Amoco  Canada 
Petroleum  Company  (Amoco  Canada). 
The  approval  authorizes  Washington 
Water  Power  to  import  up  to  15.000  Mcf 
of  natural  gas  per  day.  up  to  a  maximum 
of  11  Bcf,  at  an  average  price  of  about 
$2.90  (U.S.)  per  MMBtu. 

The  text  of  the  Oinion  and  Order 
follows. 
FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Dukes,  Natural  Gas  Division. 
Office  of  Fuels  ftograms.  Economic 
Regulatory  Administration.  Forrestal 
Building,  Room  GA-007. 1000 
Independence  Avenue.  SW.. 
Washington,  D.C.  20585.  (202)  252- 
9590 

Diane  Stubbs.  Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing,  U.S.  Department  of  Energy. 
Forrestal  Building,  Room  6E-042. 1000 
Independence  Avenue.  SW., 
Washington.  D.CJ.  20585,  (202)  252- 
6667 


Issued  in  Washington.  D.C.  on  February 
1,5, 1985. 
lames  W.  Workman. 

Dirffclnr.  Offirp  ofFi'ph  Programs.  Economic 
Regulatory  Administration. 

Department  of  Energy  Economic 
Regulatory  Administration 

[ERA  Docket  No.  85-02-NG;  DOE/ERA 
Opinion  and  Order  No.  71] 

The  Washington  Water  Power  Co.; 
Order  Approving  Amendment  of 
Authorization  To  Import  Canadian 
Natural  Gas 

February  15, 1985. 
I.  Background 

On  Januray  8. 1985,  The  Washington 
Water  Power  Company  (Washington 
Water  Power)  filed  an  application  and 
motion  for  expedited  consideration  with 
the  Department  of  Energy's  (DOE) 
Economic  Regulatory  Administration 
(ERA)  pursuant  to  section  3  of  the 
Natural  Gas  Act  to  amend  the  existing 
natural  gas  import  authorization  granted 
by  the  ERA  on  October  31, 1984.  in 
Opinion  and  Order  No.  62  (Order  62).  • 
Order  62  authorized  Washington  Water 
Power  to  import  from  Amoco  Canada 
Petroleum  Company  (Amoco  Canada) 
up  to  15,000  Mcf  of  natural  gas  per  day 
until  a  maximum  of  11  Bcf  has  been 
imported,  for  resale  to  one  industrial 
and  two  institutional  customers  in 
eastern  Washington  State  for  a  two-year 
period  at  an  average  weighted  cost  of 
$2.70  (U.S.)  per  MMBtu. 

Washington  Water  Power,  a 
combination  electric  and  gas  utility 
located  in  Spokane.  Washington, 
provides  gas  at  retail  to  residential, 
commercial  and  industrial  customers  in 
eastern  Washington  and  northern  Idaho. 
The  volume  it  proposes  to  import  would 
be  transported  for  Amoco  Canada  by 
Westcoast  Transmission  Co..  Ltd. 
(Westcoast)  from  British  Columbia  to 
the  interconnection  of  Westcoat's 
facilities  with  the  facilities  of  Northwest 
Pipeline  Corporation  (Northwest)  at  the 
international  border  in  the  vicinity  of 
Sumas,  Washington.  Northwest  would 
then  transport  the  gas  to  the  applicant's 
service  area  in  northeast  Washington. 

Washington  Water  Power  filed  this 
application  to  amend  its  current 
authorization  in  response  to  the 
Canadian  National  Energy  Board's 
(NEB)  disapproval  of  the  application  for 
an  export  license  filed  by  Amoco 
Canada  on  October  31. 1984.  The  NEB 
denied  Amoco  Canada's  request  on 
December  24. 1984,  on  the  grounds  that 
the  proposed  export  price  of  $2.70  per 
MMBtu  was  below  the  Toronto  city  gate 


price  set  by  the  Canadian  government 
as  the  minimum  export  price. 

On  January  3, 1985,  Washington 
Water  Power  amended  its  agreement 
with  Amoco  Canada  to  establish  a 
Canadian  price  of  $3,637  per  gigajoule, 
equal  to  about  $2.90  (U.S.)  per  MMDtu  at 
the  time  of  filing.* The  price  charged  to 
two  of  the  three  customers,  Fairchild  Air 
Force  Base  and  Northwest  Alloys,  Inc., 
($3.50  per  MMBtu)  would  not  change. 
The  increase  in  price  for  the  imported 
gas  would  result  from  eliminating 
Washington  State  University  as  a 
customer.  According  to  Washington 
Water  Power's  original  application.* 
Washington  State  University  was  the 
lowest  priced  service  under  the 
arrangement  and  would  have  accounted 
for  nearly  38  percent  of  the  authorized 
import  volumes. 

Under  the  amended  contract  with 
Amoco  Canada,  only  aggregate  volumes 
have  been  changed.  The  revised 
arrangement  would  require  Washington 
Water  Power  to  provide  gas  service  to 
Northwest  Alloys,  Inc.  and  Fairchild  Air 
Force  Base  at  the  same  maximum  daily 
and  annual  volumes  and  take-and-pay 
factors  as  before: 


Annual  contract 

quantities 

Contract  year  tali».and- 

pay  quantities 

Maximum  daily  rate 

Daily  taka-an(H>a)r 

factor 


Quantttiat  in  Mci 


Fair- 
cMd* 


400.000 

400.000 
2.SO0 

1.100 


N.W. 


1.200,000 

1.000,000 
4.100 

2.740 


Total 


1.600.000 


1400,000 
6.600 


3.840 


ington. 


Fairchild  Air  Force  Base  la  locaMd  near  Spokane.  Wash- 
plant  is  tocaled  near  Addy, 


'  The  Northiwest  ANoys,  Inc 
Washington 


As  provided  in  the  original  contract, 
the  amended  agreement  permits  the 
parties  to  extend  the  contract  for 
additional  one-year  periods.  If  the 
contract  is  extended,  it  requires  the 
parties  to  redetermine  the  contract  price 
60  days  prior  to  the  beginning  of  any 
additional  period.  In  the  event  they  are 
unable  to  reach  an  agreement  on  price, 
the  agreement  will  terminate  effective 
October  31  of  the  applicable  calendar 
year. 

Another  amendment  to  the  agreement 
would  give  Washington  Water  Power 
the  right  to  refuse  to  take  the  imported 
gas  if  the  price  were  to  become 
uneconomical.  No  other  provisions  were 
amended.  The  authorized  import  rate  of 
up  to  15,000  Mcf  per  day  would  remain 
unchanged. 


■  49  FR  44523,  November  7. 1984. 


*1  gigajoule -.95  MMBtu  or  approximately  .95 
Mcf. 
'ERA  Docket  84-10-NG,  September  14, 1964. 
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In  support  of  its  application, 
Washington  Water  Power  states  that  the 
gas  import  would  be  competitive  and 
not  inconsistent  with  the  public  interest 
According  to  the  applicant,  importation 
of  the  gas  will  in  no  way  impair  its 
ability  to  continue  rendering  natural  gas 
service  at  reasonable  rates.  It 
demonstrates  this  by  comparing  the 
current  $3.81  per  MMBtu  it  must  pay 
Northwest  to  the  amended  price  of  $2.90 
(U.S.)  per  MMBtu  it  would  pay  Amoco 
Canada,  a  difference  of  approximately 
$0.91  per  MMBtu.  Washington  Water 
Power  also  contends  that  only  existing 
facihties  would  be  required  to 
implement  the  proposed  import. 
Therefore,  no  environmental  impacts  are 
anticipated. 

Washington  Water  Power  asserts  that 
the  elimination  of  service  to  Washington 
State  University  does  not  change  the 
essential  nature  of  its  contract  because 
the  rate  to  the  two  remaining  customers 
is  still  low  enough  to  make  service 
economical  for  those  customers.  It 
further  states  that  none  of  the  reasons 
given  in  support  of  its  original 
application  have  changed. 

Washington  Water  Power  has 
requested  that  ERA  expeditiously 
approve  the  amendment  because  one  of 
its  industrial  customers.  Northwest 
Alloys,  has  a  critical  and  immediate 
need  for  the  gas.  Northwest  Alloys  has 
indicated  that  further  delay  of  service 
would  be  unacceptable  and,  given  its 
special  circumstances,  it  may  convert  to 
coal  if  gas  is  not  available  soon.  The 
ERA  agreed  to  consider  the  application 
on  an  expedited  basis. 

n.  Intervention  and  Comments 

The  ERA  issued  a  notice  of  the 
application  on  January  14, 1985.*  The 
notice  invited  protests  or  petitions  to 
intervene,  which  were  to  be  filed  by 
February  6. 1985.  No  conunents  were 
received. 

III.  Decision 

Washington  Water  Power's 
application  has  been  evaluated  in 
accordance  with  the  Administrator's 
authority  to  determine  if  the  proposed 
import  arrangement  meets  the  public 
interest  requirements  of  section  3  of  the 
Natural  Gas  Act.  Under  Section  3.  an 
import  is  to  be  authoriied  unless  there  is 
a  finding  that  it  "will  not  be  consistent 
with  the  public  interest."  ^  The 
Administrator  is  guided  by  the  Secretary 
of  Energy's  policy  relating  to  the 
regulation  of  natural  gas  imports,  and  by 
Delegation  Order  No.  0204-111."  Under 


the  policy  guidelines,  the 
competitiveness  of  the  import 
arrangement  is  the  primary 
consideration  for  meeting  the  public 
interest  test,  with  security  of  the  supply 
and  need  being  other  considerations. 

As  previously  concluded  in  Order  62. 
Washington  Water  Power's  proposed 
arrangement  for  the  import  of  Canadian 
gas  is  consistent  with  the 
competitiveness  criterion.  The 
agreement  was  freely  renegotiated 
between  Washington  Water  Power  and 
its  supplier  and  customers.  The  volumes 
will  be  imported  on  a  short-term  basis, 
and  Washington  Water  Power  reserves 
the  right  to  refuse  gas  deliveries  if  they 
become  uneconomical.  In  eliminating 
service  to  Washington  State  University. 
the  lowest  priced  of  its  three  authorized 
customers,  Washington  Water  Power 
raised  its  average  imported  gas  cost 
from  $2.70  to  about  $2.90  per  MMBtu.  In 
doing  so.  however,  the  original  rate  of 
$3.50  per  MMBtu  that  the  two  remaining 
customers  will  pay  has  not  changed 
from  the  import  arrangement  originally 
authorized,  nor  have  the  annual  gas 
purchase  and  take-and-pay  obligations 
changed  for  those  customers.  The 
competitive  price  advantage  which 
caused  those  customers  to  enter  into  the 
agreement  remains.*  Thus  it  is 
determined  that  this  arrangement 
remains  consistent  with  the  policy 
guidelines. 

After  taking  into  consideration  all 
information  in  the  record  of  this 
proceeding,  I  find  that  the  amended 
authorization  requested  by  Washington 
Water  Power  is  not  inconsistent  with 
the  public  interest  and  should  be 
granted."" 

Order 

For  the  reasons  set  forth  above, 
pursuant  to  section  9  of  the  Natural  Gas 
Act,  it  is  ordered  that: 

A.  Ordering  Paragraph  A  of  DOE/ERA 
Opinion  and  Order  No.  62  (Order  62), 
issued  October  31. 1984.  is  hereby 
amended  to  authorize  Washington 
Water  Power  to  import  up  to  15,CKX)  Mcf 
of  Canadian  natural  gas  per  day  for  a 
two-year  period  beginning  on  the  date  of 
first  delivery,  and  to  continue  thereafter 
on  a  year-to-year  basis  until  terminated 
by  either  party,  or  until  a  maximum  of  11 


•  so  FR  2712.  January  1&  1S8S. 
'  15  use.  717b. 

•  49  FR  6684.  February  22. 19IM. 


*  The  commodity  rale  Washington  Water  Power 
pays  to  Northwest  is  S3.81  (U.S.)  per  MMBtu 
compared  to  the  Amoco  Canada  resale  price  of 
S3.S0  per  MMBtu. 

'"  Because  the  proposed  importation  of  gas  will 
use  existing  pipeline  facilities.  DOE  has  determined 
that  granting  this  application  is  not  a  Federal  action 
significantly  affecting  the  quality  of  the  environment 
within  the  meaning  of  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321.  el  seq.)  and  therefore  an 
environmental  impact  statement  or  environmental 
assessment  is  not  required. 


Bcf  has  been  imported,  whichever 
occurs  first,  in  accordance  with  the 
pricing  and  other  provisions  established 
in  the  amended  contract  submitted  as 
part  of  its  application  to  amend  its 
authorization. 

B.  Except  as  modified  by  Ordering 
Paragraph  A,  all  other  terms  and 
conditions  in  Order  62  shall  continue  to 
apply  to  the  imports  authorized  herein. 

Issued  in  Washington,  D.C.,  February  15. 
1985. 

Raybum  Hanzlik. 

Administrator.  Economic  Regulatory 

Administration. 

|FR  Doc.  a5-«513  Filed  2-22-65:  8:45  am) 

MLUNO  COOC  MSIM>1-M 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  RP85-72-000] 

Algonquin  Gas  Transmission  Co^ 
Filing  of  Revised  Tariff  Sheets 

February  20. 1965. 

Take  notice  that  on  February  12, 1985, 
Algonquin  Gas  Transmission  Company 
("Algonquin  Gas")  tendered  for  filing 
the  following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No  1: 

First  Revised  Sheet  No.  610 
First  Revised  Sheet  No.  611 
First  Revised  Sheet  No.  612. 
Algonquin  Gas  states  that  such  revised 
tariff  sheets  modify  section  11  of  the 
General  Terms  and  Conditions,  relating 
to  Assignment. 

More  specifically  Algonquin  Gas 
states  that  it  is  clarifying  such  provision 
to  indicate  the  regulatory  procedural 
steps  of  obtaining  certificate  authority 
for  any  assignment  of  service  agreement 
rights  or  obligations,  and  the  need  for 
superseding  Service  Agreements  so  that 
the  results  of  an  authorized  assignment 
are  reflected  in  an  updated  agreement. 
Algonquin  Gas  proposes  that  its  tariff 
sheets  should  become  effective  30  days 
after  filing,  or  on  March  14, 1985. 

Algonquin  Gas  states  that  it  has 
served  a  copy  of  its  filing  on  each 
affected  party  and  interested  State 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  27, 
1985.  Protests  will  be  considered  by  the 


Federal  Register  /  Vol.  50,  No.  37  /  Monday.  February  25.  1985  /  NoticcB 


7633 


Commisssion  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  85-4521  Filed  2-22-85:  8:45  am] 
MtXINQ  COOC  •717-41-M 


[Docket  No.  RP85-71-000] 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 


February  20, 1985. 

Take  notice  that  on  January  29, 1985, 
Algonquin  Gas  Transmission  Company 
(Algonquin  Gas)  tendered  for  filing  First 
Revised  Sheet  No.  648  to  its  FERC  Gas 
Tariff.  Second  Revised  Volume  No.  1. 
According  to  S  381.103(b)(2)(iii)  of  the 
Commission's  regulations  (18  CFR 
§  381.103(b)(2)(iii)),  the  date  of  filing  is 
the  date  on  which  the  Commission 
receives  the  appropriate  filing  fee,  which 
in  the  instant  case  was  not  until 
February  8, 1985. 

Algonquin  Gas  states  that  the  above- 
mentioned  tariff  sheet  is  being  filed 
pursuant  to  Commission  Opinion  No. 
226  at  Docket  No.  RP84-85-000,  which 
amended  and  approved  Gas  Research 
Institute's  ("GRI")  1985  Research  and 
Development  Program  and  Related  Five- 
Year  Plan  for  1985-89.  The  revised  sheet 
reflects  the  change  ordered  in  Opinion 
No.  226  that  collection  of  the  GRI 
funding  unit  be  remitted  to  GRI  within 
fifteen  (15)  days  of  receipt.  The 
proposed  effective  date  of  the  filing  is 
January  1, 1985. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  ser\'ed  upon  each 
affected  party  and  interested  state 
(commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  27, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kennetli  F.  Plumb, 

Secretary. 

[FR  Doc.  85-4502  Filed  2-22-85:  8:45  am] 

MUNM  COOC  •717-01-M 

[Docket  No.  RP79-23-022] 

Distriga*  of  Massadiusetts  Corp.; 
Motion  Requesting  Acceptance  of 
SutMtitute  Tariff  Sheets  and  Refund 
Reports  In  implementation  of  Court 
■Mandate 

February  19, 1985. 

Take  notice  that  on  February  11, 1985, 
Distrigas  of  Massachusetts  Corporation 
(DOMAC)  tendered  for  filing  a  Motion 
Requesting  Acceptance  of  Substitute 
Tariff  Sheets  And  Refund  Reports 
(Motion)  in  implementation  of  the 
mandate  of  the  United  States  Court  of 
Appeals  for  the  First  Circuit  issued  in 
Distrigas  of  Massachusetts  Corp.  v. 
FERC.  737  F.2d  1208  (June  14, 1984). 

In  its  Motion,  DOMAC  requests  that 
the  Commission  approve  and  accept:  (1) 
DOMAC's  Fourth  Substitute  Fourth 
Revised  Sheet  No.  17  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1, 
attached  as  Appendix  C  to  the  Motion; 
and  (2)  The  Calculation,  attached  as 
Appendix  B  to  the  Motion. 

DOMAC  states  that  it  has  served  this 
Motion  on  each  person  designated  on 
the  official  service  list,  its  customer 
companies  and  affected  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  26, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  85-4503  Filed  2-22-65;  8:45  am] 

BILUNO  COOe  *717-01-M 


[Docket  No.  RPS4-34-010] 

Distrigas  of  Massachusetts;  Motion 
Requesting  Acceptance  of  SutMtitute 
Tariff  Stteets  and  Refund  Reports  In 
implementation  of  Court  Mandate 

February  19, 1985. 

Take  notice  that  on  February  11, 1985, 
Distrigas  of  Massachusetts  Corporation 
(DOMAC)  tendered  for  filing  a  Motion 
Requesting  Acceptance  of  Substitute 
Tariff  Sheets  And  Refund  Reports 
(Motion)  in  implementation  of  the 
mandate  of  the  United  States  Court  of 
Appeals  for  the  First  Circuit  issued  in 
Distrigas  of  Massachusetts  Corp.  v. 
FERC.  737  F.2d  1208  (June  14, 1984). 

In  its  Motion,  DOMAC  requests  that 
the  Commission  approve  and  accept:  (1) 
DOMAC's  Third  Substitute  Sixth 
Revised  Tariff  Sheet  No.  17  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
attached  as  Appendix  B  to  the  Motion; 
(2)  Approve  and  accept  the  refund 
report  and  calculation  attached  as 
Appendix  C  to  the  Motion;  and  (3) 
Approve  the  lump  sum  payment  of 
amounts  owed  to  DOMAC  for  the 
Docket  No.  RP81-34,  together  with 
interest  through  and  including  date  of 
payment,  by  each  customer  to  DOMAC 
within  45  days  of  the  Commission's 
order  approving  this  motion. 

DOMAC  states  that  it  has  served  this 
Motion  on  each  person  designated  on 
the  official  service  list,  its  customer 
companies  and  affected  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  Ail  such  petitions  or  protests 
should  be  filed  on  or  before  February  26. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  85-4505  Filed  2-22-85:  8:45  am) 
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Mountsin  Feel 
Propoeed 


Inc; 
in  FERC  Gee  Tariff 


February  2a  ISBS. 

Take  notice  that  on  February  13, 1985. 
Mountain  Fuel  Resources.  Inc. 
(Resources)  tendered  for  Tiling  and 
acceptance  revisions  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  3.  as 
follows: 

Rate  Schedule  X-1 

First  Revised  Sheet  No.  46 

Rate  Schedule  X-2 

First  Revised  Sheet  No.  66 
First  Revised  Sheet  No.  67. 

The  proposed  tari^  sheets  will  revise 
the  respective  rate  schedules  to  allow 
thermally  equivalent  volumes  of  gas  to 
be  balanced  on  a  thermal  basis.  The  rate 
schedules  previously  provided  for 
balancing  on  a  volumetric  basis. 
Northwest  Pipeline  Corporation 
(Northwest)  has  Hied  corresponding 
tariff  changes  for  its  counterpart  rate 
schedules.  These  changes  became 
effective  October  31. 1984.  per  letter 
order  dated  October  25. 1984,  in  Docket 
No.  GT-85-3-000. 

Resources  requests  waiver  of  18  CFR 
154.22  to  permit  an  effective  date  of 
October  31. 1984.  to  coincide  with 
Northwest's  Rate  Schedules  X-15  and 
X-16  and  to  facilitate  an  efficient 
operating  and  accounting  conversion  to 
the  proposed  balancing  provision. 

A  copy  of  Resources'  filing  has  been 
served  upon  Resources'  jurisdictional 
customers  and  the  Utah  and  Wyoming 
Public  Service  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission 
(Commission).  825  North  Capitol  Street 
NE..  Washington.  DC.  20426.  in 
accordance  with  Part  154.  §S  385.211. 
385.214.  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  27. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  85-4504  Filed  2-22-65;  8:45  amj 

■MJJNQ  CODE  triT-OVM 


Office  of  Hearinss  and  Appeals 

Impletnentatton  of  Special  Refund 
Procedures;  Allied  Materials  Corp.  and 
Excel  Corp. 

AGENCY:  Office  of  Hearings  and 
Appeals.  DOE. 

action:  Notice  of  implementation  of 
special  refund  procedures  and 
solicitation  of  comments. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  eligible  claimants  a  total  of 
$848,232.46  (plus  accrued  interest) 
obtained  by  the  DOE  under  the  terms  of 
a  consent  order  entered  into  with  Allied 
Materials  Corporation  and  Excel 
Corporation.  The  funds  are  being  held  in 
escrow  following  settlement  of  all 
claims  and  disputes  arising  from  an 
audit  by  the  Economic  Regulatory 
Administration. 

DATE  ANO  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals.  Department  of 
Energy.  1000  Independence  Avenue. 
S.W..  Washington.  D.C.  20585.  All 
comments  should  conspicuously  display 
a  reference  to  case  number  HEF-0200. 
FOR  FURTHER  INFORMATKM  CONTACT 
Geoffrey  D.  Stein.  Office  of  Hearings 
and  Appeals,  1000  Independence 
Avenue  SW..  Washington.  D.C.  20565, 
(202)  252-6602. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  {  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(b).  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  proposed 
Decision  and  Order  tentatively 
establishes  procedures  to  distribute  to 
eligible  claimants  $848,232.46  obtained 
by  the  DOE  under  the  terms  of  a  consent 
order  entered  into  with  Allied  Materials 
Corporation  and  Excel  Corporation 
(hereinafter  cited  collectively  as  Allied) 
on  June  10. 1982.  The  funds  were 
provided  to  the  DOE  in  order  to  settle  all 
claims  which  the  Economic  Regulatory 
Administration  could  have  pursued 
under  the  DOE  price  and  allocation 
regulations  relating  to  transactions  by 
Allied  involving  the  production,  refining, 
and  marketing  of  petroleum  products 
during  the  period  from  September  1, 
1973  through  January  27. 1981  (the 
consent  order  period). 

The  Proposed  Decision  and  Order  sets 
forth  the  procedures  and  standards  that 
the  DOE  has  tentatively  formulated  to 
distribute  the  contents  of  the  escrow 


account  funded  by  Allied.  The  DOE  has 
tentatively  decided  that  Applications  for 
Refund  should  be  accepted  from  firms 
and  individuals  who  purchased  refined 
petrolatum  products  from  Allied  during 
the  consent  order  period.  The  Proposed 
Decision  and  Order  provides  that  in 
order  to  be  entitled  to  receive  any 
portion  of  the  settlement  funds,  a 
purchaser  must  furnish  the  DOE  with 
evidence  which  demonstrates  that  the 
claimant  was  injured  by  the  alleged 
unlawful  prices  for  covered  products 
charged  by  Allied.  This  evidence 
includes  specific  documentation 
concerning  the  date,  place,  price,  and 
volume  of  product  purchases,  whether 
the  increased  costs  were  absorbed  by 
the  claimant  or  passed  through  to  other 
purchasers,  and  the  extent  of  any  injury 
alleged  to  have  been  suffered. 

The  Proposed  Decision  and  Order  also 
refers  to  the  distribution  in  a  second- 
stage  proceeding  of  any  funds  remaining 
after  all  valid  claims  are  paid.  The  DOE 
solicits  comments  on  any  proposals  that 
claimants  may  suggest  for  this  second- 
stage  distribution. 

Until  final  procedures  are  adopted,  no 
claims  for  refunds  will  be  accepted. 
Applications  for  Refund,  therefore, 
should  not  be  filed  at  this  time. 
Appropriate  public  notice  will  be 
provided  prior  to  the  acceptance  of 
claims. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
provide  two  copies  of  their  submissions. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  AH  coments  received  in 
this  proceeding  will  be  available  for 
public  inspection  in  the  Public  Docket 
Room  of  the  Office  of  Hearings  and 
Appeals.  Room  lE-234, 1000 
Independence  Avenue  SW., 
Washington,  D.C,  between  the  hours  of 
1:00  to  5:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Dated:  February  12. 1985. 
Geotge  B.  Bresnay, 

Director,  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procedures 
February  12. 1985. 

Name  of  Case:  Allied  Materials 
Corporation  and  Excel  Corporation. 

Date  of  Filing:  October  13, 1983. 

Case  Number  HEF-0200. 

The  procedural  regulations  of  the 
Department  of  Energy  (DOE)  permit  the 
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Economic  Regulatory  Administration 
(ERA)  to  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  procedures  for 
distributing  funds  received  as  a  result  of 
an  enforcement  proceeding  involving 
alleged  violations  of  DOE  regulations. 
See  10  CFR  Part  205.  Subpart  V.  In 
accordance  with  these  regulatory 
provisions,  the  ERA,  on  October  13, 
1983,  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  in  connection  with  a  consent 
order  entered  into  with  Allied  Materials 
Corporation  and  Excel  Corporation 
(hereinafter  cited  together  as  Allied).{i) 
Under  the  terms  of  the  consent  order. 
Allied  agreed  to  remit  $848,232.46  to  the 
DOE  in  settlement  of  all  civil  and 
administrative  claims  by  the  DOE 
relating  to  Allied's  compliance  with  the 
federal  petroleum  price  and  allocation 
regulations  applicable  to  reHners  of 
petroleum  products  during  the  period 
from  September  1, 1973  through  January 
27. 1981  (the  consent  order  period). 

I.  Background 

Allied  is  a  "refiner"  of  petroleum 
products  as  that  term  was  defined  in  10 
CFR  S  212.31.  Its  subsidiary,  Excel 
Corporation,  was  a  "reseller"  and 
"retailer"  as  those  terms  were  defined. 
During  the  consent  order  period.  Allied 
was  engaged  in  the  refining,  reselling, 
and  retailing  of  products  covered  by  the 
federal  petroleum  price  and  allocation 
regulations  set  forth  in  10  CFR  Part  212. 

The  ERA  conducted  an  audit  to 
determine  Allied's  compliance  with 
these  regulations.  In  the  course  of  this 
audit.  Allied  and  the  DOE  entered  into  a 
proposed  consent  order,  whereby  Allied 
agreed  to  refund  $1.5  million  to  resolve 
all  issues  regarding  Allied's  application 
of  the  regulations  during  the  consent 
order  period.  Allied  agreed  to  pay  a 
total  of  $651,767.54  to  30  direct 
purchasers  which  were  ultimate 
consumers  of  its  refined  petroleum 
products.  These  customers  are  Usted  in 
the  Appendix  to  this  Decision.  The  firm 
was  to  remit  the  remaining  $848,232.46 
to  the  DOE  for  distribution  to  other 
Allied  customers  who  were  not  ultimate 
consumers.  Notice  of  this  proposed 
consent  order  was  published  for  public 
comment  at  47  FR  11057  (1982).  The 
proposed  consent  order  was  adopted 
without  modification  as  a  final  order  of 
the  DOE  on  June  la  1982.  47  FR  25177 
(1982). 

II.  Jurisdiction  to  Fashion  Refund 
Procedures 

The  ERA  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  under  Subpart  V  in 
connection  with  the  portion  of  the  Allied 


consent  order  remitted  to  the  DOE.  The 
Subpart  V  process  may  be  used  in 
situations  where  the  DOE  is  unable  to 
readily  identify  the  persons  who  may  be 
eligible  to  receive  refunds  as  a  result  of 
enforcement  proceedings  or  to  readily 
ascertain  the  amounts  that  such  persons 
should  receive.  10  CFR  §  205.280. 
Subpart  V  authorizes  the  OHA,  upon 
request  by  an  appropriate  DOE 
enforcement  official,  to  fashion  special 
procedures  to  distribute  moneys 
obtained  as  part  of  a  settlement 
agreement.  10  CFR  205.281-.282.  After 
reviewing  the  record  in  the  present 
proceeding,  we  have  determined  that  the 
implementation  of  Subpart  V  procedures 
is  appropriate.  There  is  a  significant 
degree  of  difficulty  in  identifying  the 
purchasers  who,  though  not  among  the 
group  of  ultimate  consumers  which 
received  refunds  directly  from  Allied, 
nevertheless  may  have  been  injured  by 
Allied's  pricing  practices.  Moreover,  the 
consent  order  itself  cites  the  "difficulty" 
and  "uncertainty"  involved  in 
determining  the  extent  to  which  the 
alleged  overcharges  were  absorbed  at 
different  levels  of  Allied's  distribution 
system.  The  alleged  overcharges  were 
associated  with  the  price  methodology 
of  a  refiner,  so  that  any  impact  likely 
was  spread  throughout  a  broad  range  of 
customers.  Furthermore,  it  is  difficult  to 
ascertain  the  proper  amount  of  refunds 
to  identifiable  injured  parties.  Therefore, 
the  provisions  of  Subpart  V  provide  a 
very  useful  mechanism  through  with 
refund  money  to  parties  likely  to  have 
been  injured  by  the  alleged  violations 
may  be  distributed.  Accordingly,  the 
OHA  has  decided  to  exercise 
jurisdiction  over  the  funds  received  by 
the  DOE  pursuant  to  the  Allied  consent 
order. 

III.  Proposed  Refund  Procedures 

A.  Refunds  to  Identifiable  Purchasers 

During  the  first  stage  in  the  refund 
process,  funds  from  the  Allied  consent 
order  should  be  distributed  to  claimants 
who  satisfactorily  demonstrate  that  they 
have  been  adversely  affected  by 
alleged  overcharges  in  Allied's  sales  of 
covered  products.  As  in  many  prior 
special  refund  cases,  we  will  adopt 
certain  presumptions.  First,  we  will 
adopt  a  presumption  that  the  alleged 
overcharges  were  dispersed  equally  in 
all  sales  of  products  made  by  Allied 
during  the  consent  order  period.  OHA 
has  referred  to  this  presumption  in  the 
past  as  a  volumetric  refund  amount. 
Second,  we  will  adopt  a  presumption  of 
injury  with  respect  to  small  claims. 

Presumptions  in  refund  cases  are 
specifically  authorized  by  applicable 
DOE  procedural  regulations.  Section 


205.282(e)  of  those  regulations  states 
that: 

|Ijn  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
OfTice  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so.  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  The  presumptions  to 
be  adopted  in  this  case  will  permit 
claimants  to  participate  in  the  refund 
process  without  incurring 
disproportionate  expenses,  and  will 
enable  the  OHA  to  consider  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
available. 

A  claimant  will  be  eligible  to  receive  a 
refund  equal  to  the  documented  number 
of  gallons  if  bought  from  Allied  during 
the  consent  order  period,  multiplied  by  a 
volumetric  percentage.  This  percentage 
is  computed  by  dividing  the  $848,232.46 
consent  order  fund  by  the  total  number 
of  gallons  sold  by  Allied  during  the 
consent  order  period.(2)  The  pro  rata,  or 
volumetric,  refund  presumption  assumes 
that  alleged  overcharges  were  spread 
equally  over  all  gallons  of  product 
marketed  by  Allied.  In  the  absence  of 
better  information,  this  assumption  is 
sound  because  the  DOE  price  regula- 
tions generally  required  a  regulated  firm 
to  account  for  increased  costs  on  a 
firm-wide  basis  in  determining  its  prices. 
However,  we  also  recognize  that  the 
impact  on  an  individual  purchaser  may 
have  been  greater  than  the  pro  rata 
amount  determined  by  the  volumetric 
presumption.  Certain  purchasers  may 
believe  that  they  sufi'ered 
disproportionate  injury  as  a  result  of 
Allied's  pricing  practices  during  the 
consent  order  period.  Any  such 
purchaser  may  file  a  refund  application 
for  an  amount  greater  than  that 
calculated  using  the  volumetric 
presumption,  provided  that  the  claimant 
documents  the  disproportionate  impact 
of  the  alleged  overcharges.  See,  e.g.,  Sid 
Richardson  Carbon  and  Gasoline  Co. 
and  Richardson  Products  Co./Siouxland 
Propane  Co..  12  DOE  f  85.054  (1964)  and 
cases  cited  therein  at  88.164. 

Resellers  and  retailers  seeking 
refunds  totalling  $5,000  or  less  under  the 
volumetric  presumption  will  not  be 
required  to  demonstrate  further  any 
injury  resulting  from  the  alleged 
overcharges.  The  presumption  that 
claimants  seeking  smaller  refunds  were 
injured  by  the  pricing  practices  settled 
in  the  Allied  consent  order  is  based  on  a 
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number  of  considerations.  See  e.g..  Uban 
Oil  Co..  9  DOE  1  82.541  (1982).  As  we 
have  noted  in  many  previous  refund 
decisions,  there  may  be  considerable 
expense  involved  in  gathering  the  types 
of  data  needed  to  support  a  detailed 
claim  of  injury.  In  order  to  prove  such  a 
claim,  an  applicant  must  compile  and 
submit  detailed  factual  information 
regarding  the  impact  of  alleged 
overcharges  which  occurred  many  years 
ago.  This  procedure  is  generally  time- 
consuming  and  expensive.  In  the  case  of 
small  claims,  the  cost  to  the  firm  of 
gathering  this  factual  information,  and 
the  cost  to  the  OHA  of  analyzing  it.  may 
be  many  limes  the  expected  refund 
amount.  Failure  to  allow  simpliried 
application  procedures  for  small  claims 
could  therefore  deprive  injured  parties 
of  the  opportunity  to  obtain  a  refund. 
The  use  of  this  presumption  is  also 
desirable  from  an  administrative 
standpoint,  because  it  allows  the  OMA 
to  process  a  large  number  of  routine 
refund  claims  quickly,  and  to  use  its 
limited  resources  more  efficiently. 
Finally,  these  smaller  claimants  did 
purchase  covered  products  from  Allied 
and  were  in  the  chain  of  distribution  in 
which  the  alleged  overcharges  occurred. 
Therefore,  they  bore  some  impact  of  the 
alleged  overcharges,  at  least  initially. 

Under  the  presumptions  we  are 
adopting,  a  reseller  or  retailer  claimant 
will  not  be  required  to  submit  any 
additional  evidence  of  injury  beyond 
purchase  volumes  if  its  refund  claim  is 
based  on  purchases  below  a  threshold 
level.  Previous  OHA  refund  decisions 
have  expressed  the  threshold  either  in 
terms  of  a  ceiling  on  purchases  from  the 
consenting  firm,  or  as  a  dollar  refund 
amount.  However,  in  Te.xas  Oil  &  Gas 
Corp..  12  DOE  1  85.069  (1984).  we  noted 
that  describing  the  threshold  in  terms  of 
a  dollar  amount  rather  than  a  purchase 
volume  figure  would  better  effectuate 
our  goal  of  facilitating  disbursements  to 
applicants  seeking  relatively  small 
refunds.  Id  at  88.210.  We  believe  that 
the  same  approach  should  be  followed 
in  this  case.  Since  the  potential  refund 
amounts  are  fairly  low.  and  the  consent 
order  period  is  long  since  over,  we 
believe  that  the  establishment  of  a 
presumption  of  injury  for  claims  up  to 
S5.000  is  reasonable.  See  Texas  Oil  F 
Gas  Corp..  12  DOE  f  85,069  (1984): 
Office  of  Special  Counsel:  In  the  Matter 
of  Conoco.  Inc..  11  DOE  1  85,226  (1984) 
and  cases  cited  therein. 

In  order  to  qualify  for  a  refund 
exceeding  the  S5.000  threshold  amount, 
a  reseller  or  retailer  will  be  required  to 
demonstrate  that  during  the  consent 
order  period  it  was  unable  to  pass 
through  the  alleged  overcharges  to  its 


customers.  While  there  are  a  variety  of 
means  by  which  a  claimant  could  make 
this  showing,  a  purchaser  generally 
should  demonstrate  that  at  the  time  it 
purchased  covered  products  from  Allied, 
market  conditions  would  not  permit  it  to 
increase  its  prices  to  pass  through  the 
additional  costs  associated  with  the 
alleged  overcharges.  In  addition,  a 
reseller  or  retailer  of  petroleum  products 
must  show  that  it  maintained  a  "bank" 
of  unrecovered  costs,  in  order  to 
demonstrate  that  it  did  not  subsequently 
recover  these  costs  by  increasing  its 
prices. 

We  believe  that  most,  if  not  all,  of  the 
ultimate  consumers  who  purchased 
petroleum  products  directly  from  Allied 
have  already  received  refunds  for  the 
alleged  overcharges.  The  consent  order 
stipulated  the  refund  procedures  for 
these  customers.  See  Appendix.  These 
customers  therefore  will  not  be  eligible 
to  apply  for  further  refunds  from  the 
consent  order  fund  deposited  with  the 
DOE.  However,  other  ultimate 
consumers  who  purchased  Allied 
products  from  resellers  may  be  eligible 
to  apply  for  refunds.  We  And  these  end- 
users  or  ultimate  consumers  whose 
business  is  unrelated  to  the  petroleum 
industry  were  injured  by  the  alleged 
overcharges  settled  in  the  consent  order. 
Unlike  regulated  firms  in  the  petroleum 
industry,  members  of  this  group 
generally  were  not  subject  to  price 
controls  during  the  consent  order  period, 
and  they  were  not  required  to  keep 
records  which  justified  selling  price 
increases  by  reference  to  cost  increases. 
For  these  reasons,  an  analysis  of  the 
impact  of  the  increased  cost  of 
petroleum  products  on  the  final  prices  of 
non-petroleum  goods  and  services 
would  be  beyond  the  scope  of  this 
special  refund  proceeding.  See  Office  of 
Enforcement.  Economic  Regulatory 
Administration:  In  the  Kfatter  ofPVM 
Oil  .Associates.  Inc..  10  DOE  H  85,072 
(1983);  see  also  Te.xas  Oil  &  Gas  Corp.. 
12  DOE  at  88.209  and  cases  cited 
therein.  We  have  therefore  concluded 
that  downstream  end-user  purchasers  of 
Allied  petroleum  products  need  only 
document  their  purchase  volumes  in 
order  to  make  a  sufficient  showing  that 
they  were  injured  by  the  alleged 
overcharges. 

In  addition,  refund  applications  from 
firms  regulated  by  a  governmental 
agency  or  by  the  terms  of  a  cooperative 
agreement  will  not  be  required  to 
demonstrate  that  the  firm  absorbed  the 
alleged  overcharges.  In  the  case  of 
regulated  firm.  e.g..  public  utilities,  any 
overcharges  incurred  as  a  result  of 
Allied's  alleged  violations  of  the  DOE 
regulations  would  routinely  be  passed 


through  to  their  customers.  Similarly, 
any  refunds  received  by  such  firms 
would  be  reflected  in  the  rates  they  are 
allowed  to  charge  their  customers. 
Refunds  to  agricultural  cooperatives  will 
likewise  directly  influence  the  prices 
charged  to  member  customers. 
Consequently,  these  Arms  too  need  only 
document  their  purchase  volumes  from 
Allied  to  make  an  adequate  showing  of 
injury.  See  Office  of  Special  Counsel.  9 
DOE  1  82,538.  However,  along  with  their 
applications  these  firms  should  provide 
a  full,  detailed  explanation  of  the 
manner  in  which  refunds  would  be 
passed  through  to  customers  and  how 
the  appropriate  regulatory  body  or 
membership  group  will  be  advised  of  the 
applicant's  receipt  of  a  refund. 

As  in  previous  cases,  we  propose  that 
there  is  a  class  of  potential  claimants 
who  may  be  presumed  to  have  suffered 
no  injury  from  Allied's  alleged 
overcharges.  Those  parties  are  firms 
that  made  spot  purchases  of  Allied 
petroleum  products. (J)  See  Office  of 
Special  Counsel.  10  DOE  |  85,048  (1982): 
Office  of  Enforcement.  8  DOE  H  82.597 
(1981)  (hereinafter  cited  as  Vickers].  As 
we  stated  in  Vickers: 

(Tjhese  customers  tend  to  have 
considerable  discretion  in  where  and  when  to 
make  purchases  and  would  therefore  not 
have  made  spot  market  purchases  of  Vickers 
motor  gasoline  at  increased  prices  unless 
they  were  able  to  pass  through  the  full 
amount  of  Vickers'  quoted  selling  price  at  the 
time  of  purchase  to  their  own  customers. 

8  DOE  at  85.396-97.  We  believe  that  the 
same  rationale  applies  in  this  case. 
Consequently,  we  propose  to  establish  a 
rebuttable  presumption  that  spot 
purchasers  were  not  injured  by  Allied's 
pricing  practices.  Thus,  a  spot  purchaser 
claimant  will  be  required  to  submit 
additional  evidence  sufficient  to 
establish  that  it  was  unable  to  recover 
the  prices  it  paid  to  Allied. 

Any  purchaser  claiming  a  portion  of 
the  consent  order  fund  should  file  an 
Application  for  Refund  pursuant  to  10 
CFR  205.283.  Applications  should 
provide  all  relevant  information 
necessary  to  establish  a  claim  in 
accordance  with  the  presumption 
outlined  above,  including,  where 
necessary,  specific  documentation 
concerning  the  date,  place,  price,  and 
volume  of  product  purchased,  the 
retention  of  increased  costs,  and  the 
extent  of  any  injury  alleged.  Detailed 
procedures  for  filing  applications  will  be 
provided  in  a  final  Decision  and  Order. 
See  Vickers.  Before  disposing  of  any  of 
the  consent  order  funds,  we  intend  to 
publicize  widely  the  distribution  process 
and  to  provide  an  opportunity  for  any 
affected  party  to  file  a  claim.  Purchasers 
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of  Allied  products  who  filed  claims  in 
response  to  the  ori^nal  consent  order 
notice  in  the  Federal  Register  will  be 
informed  of  these  refund  procedures  by 
mail.  As  a  final  matter,  we  note  that 
refund  applications  filed  on  behalf  of 
groups  of  claimants  identifying 
themselves  as  adversely  affected 
purchasers  also  will  be  considered.  Such 
applications  will  be  evaluated  on  a 
case-by-case  basis. 

B.  Distribution  of  the  Remainder  of  the 
Consent  Order  Fund 

After  all  meritorious  claimants  have 
received  an  appropriate  refund,  it  is 
possible  that  the  consent  order  funds 
may  not  be  exhausted.  Any  remaining 
funds  should  be  distributed  during  a 
second  stage  of  the  refund  process  in 
furtherance  of  the  goals  set  forth  in  the 
DOE'S  enabling  legislation  and 
implementing  regulations.  However,  any 
consideration  of  the  second-stage 
procedure  at  this  point  in  time  involves 
a  number  of  uncertainties.  As  was  noted 
in  Vickers: 

|Such|  a  step  would  be  difficult  to  justify 
before  the  analysis  and  processing  of 
Applications  for  Refund  filed  in  the  first  stage 
of  the  distribution  of  the  Consent  Order  funds 
to  claimants,  since  the  amount  remaining 
after  all  meritorious  claims  have  been  paid 
directly  affects  the  appropriateness  of  the 
second-stage  distribution  scheme. 

8  DOE  at  85,397.  We  will  consider  any 
comments  receiving  regarding  second- 
stage  alternatives  and  then  issue  a  fmal 
Decision  and  Order  establishing 
procedures  for  the  first  stage.  In  that 
decision,  we  will  summarize  and 
address  briefly  the  comments  received 
concerning  second-stage  procedures, 
and  will  solicit  another  round  of 
comments  on  the  distribution  of  the 
funds  that  may  remain  after  payment  of 
claims  in  the  first  stage.  In  this  way,  we 
will  have  adequate  opportunity  to 
consider  the  outstanding  issues  before 
reaching  a  Tmal  decision  on  the  second 
stage. 
It  Is  Therefore  Ordered  That: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  Allied 
Materials  Corporation  pursuant  to  the 
consent  order  executed  on  January  25, 
1982,  will  be  distributed  in  accordance 
with  the  foregoing  Decision. 

Footnotes 

[1)  Allied  Materials  Corporation  acquired 
all  outstanding  stock  of  Excel  Corporation  in 
1977,  and  the  two  firms  subsequently  merged. 
The  consent  order  pertains  to  sales  of 
covered  products  by  l)oth  firms,  both  before 
and  after  the  merger. 

[2)  We  are  awaiting  data  to  be  provided  by 
the  Energy  Information  Administration  as  to 
Allied's  sales  of  refinad  products  during  the 
consent  order  period.  This  material  will 


enable  us  to  calculate  the  volumetric  refund 
amount  to  be  distributed  on  a  per  gallon 
basis  to  potential  claimants  in  this 
proceeding.  The  volumetric  amount  will  be 
included  in  a  final  Decision  and  Order,  at 
which  point  potential  claimants  will  be  able 
to  compute  the  refunds  for  which  they  may 
qualify.  In  addition,  the  interest  which  has 
accrued  to  the  consent  order  fund  will  be 
applied  to  each  paid  refund  on  a  pro  rata 
basis.  Finally,  we  intent  to  set  a  minimum 
refund  amount  to  potential  claimants.  In  prior 
refund  cases,  we  have  not  granted  refunds  for 
less  than  $15.00  because  the  cost  of  issuing 
such  refunds  exceeds  the  restitutionary 
benefits  which  may  be  achieved.  See  Office 
of  Special  Counsel.  10  DOE  ^85.048  at  88.214 
(1982).  We  will  utiUze  the  same  minimum 
refund  in  the  present  case. 

(.?]  We  will  except  from  this  principle 
cooperative  organizations  which  made  spot 
purchases  of  products  from  the  consent  order 
firm.  In  the  past,  we  have  treated  refund 
applications  by  cooperatives  as  applications 
made  on  behalf  of  their  members,  who,  as 
ultimate  customers,  were  not  in  a  position  to 
pass  along  increased  costs.  Similariy,  any 
refund  received  by  a  cooperative  would 
presumably  be  passed  on  to  its  members,  in 
the  form  of  either  a  price  reduction  or  a 
distribution  of  surplus  income.  Office  of 
Special  Counsel.  9  DOE  1182,538  at  85.203.  See, 
e.g.,  Anadarko  Production  Co./Cities  Service 
Co.,  12  DOE  1185.060.  Cooperative  purchasers 
therefore  will  be  presumed  to  have  been 
injured  in  spot  purchases  of  Allied  products 
and  will  be  eligible  to  apply  for  refunds. 
These  Rrms  must  explain  in  their  refund 
applications  the  manner  in  which  any  refunds 
will  be  distributed  to  meml>ers. 

Appendix 

The  following  30  ultimate  consumers 
of  Allied  petroleum  products  received 
refunds  directly  from  Allied  as  a  result 
of  the  consent  order.  These  firms  will 
not  be  eligible  to  apply  for  additional 
refunds  in  the  present  proceeding. 
St.  Louis — San  Francisco  R.R. 

(Burlington) 
Amis  Construction  Company 
Arkhola  Sand  and  Gravel 
Arrowhead  Asphalt,  Inc. 
C  &  I  Trucks.  Inc. 
Cummings  Construction  Company 
Evergreen  Mills 
Hodges  Trucking  Company 
)  &  M  Leasing 
Leeway  Motor  Freight 
M  &  W  Propane 

Missouri  Public  Service  Company 
Mistletoe  Express 
Ralston  Purina — Lancaster,  Ohio 
Ralston  Purina — Louisville,  Kentucky 
Ralston  Purina — Madiaonville,  Texas 
Ralston  Purina — Memphis,  Tennessee 
Ralston  Purina — Union  City,  Georgia 
Ralston  Purina — ^Zellwood,  Florida 
Shawnee  Paving  Company 
Southwestern  Bell  Telephone 
Time  D.C. 
Trojan  Transport 
Tulia  Power  and  Light  f 


Breeding,  Hugh 
International  Harvester 
Quapaw  Company 
Defense  Fuel  Supply  Agency 
St.  Clair  Lime 
L  &  M  Construction  Company 
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Implementation  of  Special  Refund 
Procedures;  Mallard  Resources,  Inc. 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

action:  Notice  of  implementation  of 
special  refund  procedures  and 
solicitation  of  comments. 

SUMMARY:  The  O^ice  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  $800,000  in  consent  order 
funds  to  members  of  the  public.  This 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  involving  Mallard 
Resources,  Inc.  [MRI],  a  refiner  located 
in  Houston.  Texas. 

DATE  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue. 
SW.,  Washingtoa  D.C.  20585.  All 
comments  should  conspicuously  display 
a  reference  to  case  number  HEF-0474. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  O.  Mann.  Deputy  Director. 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue  SW„ 
Washington,  D.C.  20565.  (202J  252-2094. 
SUPnJeMENTARY  INFORMATION:  In 
accordance  with  S  205,282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b],  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  a  consent  order 
entered  into  by  Mallard  Resources.  Inc. 
which  settled  all  disputes  between  the 
firm  and  DOE  concerning  allegations 
that  MRI  violated  DOE  regulations 
governing  monthly  reports  by  refiners  in 
connection  with  the  Domestic  Crude  Oil 
Allocation  (Entitlements]  Program 
during  the  period  July  through  August 
1979. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  an  escrow  account 
funded  by  MRI  pursuant  to  the  consent 
order.  The  HOE  has  tentatively 
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established  procedures  under  which 
claims  for  refunds  from  the  consent 
order  fund  may  be  filed  by  parties  which 
may  have  been  injured  by  MRI's 
reporting  practices.  Applications  for 
Refund  should  not  be  filed  at  this  time. 
Appropriate  public  notice  will  be  given 
when  the  submission  of  claims  is 
authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5.00  p.m..  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234. 1000  Independence  Avenue  SW.. 
Washington.  D.C.  20585. 

Dated:  February  15. 1985. 
Gcofje  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals 
February  15. 1985. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

Name  of  Firm:  Mallard  Resources.  Inc. 

Date  of  Filing:  October  13. 1983. 

Case  Number.  HEF-0474. 

Under  the  procedural  regulations  of 
the  Department  of  Energy,  the  Economic 
Regulatory  Administration  (ERA)  may 
request  the  Office  of  Hearings  and 
Appeals  (OHA)  to  formulate  and 
implement  a  specially-designed  process 
to  distribute  funds  received  as  a  result 
of  an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  alleged  or  actual 
violations  of  DOE  regulations.  10  CFR 
Part  205,  Subpart  V.  In  accordance  with 
these  regulatory  provisions,  the  ERA 
filed  a  Petition  for  the  Implementation  of 
Special  Refund  Procedures  in 
connection  with  a  consent  order  which 
it  entered  into  with  Mallard  Resources. 
Inc.  (hereinafter  referred  to  as  MRI). 
Pursuant  to  this  consent  order.  MRI 
agreed  to  refund  $800,000  in  settlement 
of  allegations  that  it  had  violated  the 
DOE  regulations  governing  monthly 
reports  by  refiners.  The  portion  of  those 
funds  which  have  already  been  paid  to 
the  DOE  are  being  held  in  an  escrow 
account  under  the  jurisdiction  of  the 
DOE  pending  receipt  of  instructions 
from  the  OHA  regarding  their  final 
distribution. 


I.  Regulatory  Background 

DOE  regulation  in  effect  during  the 
consent  order  period  required  crude  oil 
refiners  (1)  to  file  monthly  reports  with 
the  Economic  Regulatory  Administration 
(ERA)  which  specified  their  crude  oil 
runs  to  stills  [2]  and  their  crude  oil 
receipts.  [3]  including  volumes  of  lower 
and  upper  tier  crude  oil.  See  10  CFR 
211.66(b)  and  (h).  The  Refiner's  Monthly 
Report  also  provided  a  section  for  the 
reporting  of  crude  oil  receipts  for  non- 
refiners.  In  the  event  that  an  error  was 
made  in  the  monthly  report,  the 
regulations  required  the  refiner  to 
correct  the  errors  by  the  filing  of  an 
amended  report  for  the  particular  month 
in  which  the  error  occurred.  10  CFR 
211.67(j).  The  Refiner's  Monthly  Reports 
and  amended  reports  were  subsequently 
used  by  the  ERA  in  determining,  among 
other  things,  a  firm's  purchase  or  sales 
obligations  under  the  Domestic  Crude 
Oil  Allocation  (Entitlements)  Program. 

The  Entitlements  Program.  10  CFR 
211.67.  was  part  of  the  comprehensive 
program  administered  by  the  DOE  for 
the  mandatory  pricing  and  allocation  of 
crude  Oil.  residual  fuel  oil  and  refined 
petroleum  products.  The  federal 
regulations  governing  the  price  of  crude 
oil  created  a  price  disparity  between,  on 
the  one  hand,  foreign  crude  and 
uncontrolled  domestic  crude  oil,  and  old 
and  upper^tier  (price-controlled)  oil  on 
the  other  hand.  These  price  controls  had 
an  unequal  effect  on  refiners  and  their 
downstream  customers  because  some 
refiners  had  greater  access  to  the  cheap 
old  oil  than  others.  Firms  which  had 
little  or  no  access  to  price-controlled  oil 
were  forced  to  purchased  uncontrolled 
domestic  or  similarly  expensive  foreign 
crude  oil.  As  a  result,  many  small, 
independent  firms,  with  little  or  no 
access  to  price-controlled  domestic 
reserves,  experienced  crude  oil 
acquisition  costs  so  high  relative  to  the 
industry  as  a  whole  that  those  costs 
threatened  their  viability.  To  remedy 
these  imbalances,  the  DOE  established 
the  Entitlements  Program.  39  FR  31650 
(1974):  39  FR  39740  (1974).  Under  the 
Entitlements  Program,  refiners  with 
proportionally  greater  access  to  cheap 
price-controlled  oil  made  cash 
payments,  in  the  form  of  the  purchase  of 
entitlements,  to  refiners  with  less  access 
to  price-controlled  oil.  The  program  was 
designed  generally  to  equalize  among  all 
domestic  refiners  the  benefits 
associated  with  access  to  the  lower- 
priced  domestic  crude  oil.  If.  however,  a 
firm  received  excessive  entitlement 
benefits  because  it  violated  regulations 
governing  reporting  of  crude  oil  receipts 
and  runs  to  stills,  the  extra  expense  was 
borne  by  all  other  participants  in  the 


Entitlements  Program  and  their 
downstream  customers.  Because  of  the 
way  the  Entitlements  Program  worked, 
the  effect  of  reporting  errors  like  those 
which  formed  the  basis  for  the  MRI 
settlement  was  the  same  as  the  effect  of 
crude  oil  overcharges. 

II.  Factual  Background 

MRI  is  a  refiner  of  crude  oil  located  in 
Houston.  Texas.  According  to  the 
Petition  for  Implementation  of  Special 
Refund  Procedures  filed  by  the  ERA,  the 
consent  order  involving  MRI  resulted 
from  an  audit  by  the  DOE  in  which  it 
was  determined  that  MRI  had  under- 
reported  its  crude  oil  receipts  in 
Refiner's  Monthly  Reports  during  ]uly 
and  August  1979  and  that  it  had  not 
subsequently  filed  amended  reports 
correcting  the  errors.  As  a  result,  MRI 
allegedly  received  benefits  from  the 
Entitlements  Program  to  which  it  would 
not  otherwise  have  been  entitled.  In 
order  to  settle  the  dispute  between  the 
parties,  MRI  and  the  ERA  signed  a 
Consent  Order  on  April  24, 1981.  in 
which  the  Government  agreed  to 
terminate  the  pending  investigation  and 
administrative  proceedings  and  MRI 
agreed  to  pay  a  stipulated  sum  of  money 
to  the  DOE  in  a  series  of  monthly 
installments.  As  of  December  31, 1984, 
MRI  had  paid  a  total  of  approximately 
$188,500  into  the  escrow  account. 

III.  Jurisdiction 

The  procedural  regulations  of  the 
Department  of  Energy  set  forth  general 
guidelines  by  which  the  Office  of 
Hearing  and  Appeals  may  formulate  and 
implement  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205.  Subpart  V.  (4)  Those  regulations 
provide  that  the  Subpart  V  process  may 
be  used  in  situations  where  the 
Department  of  Energy  is  unable  to 
identify  readily  persons  who  were  or 
may  have  been  injured  by  alleged  or 
adjudicated  violations  or  to  readily 
ascertain  the  amount  of  their  alleged 
injuries.  10  CFR  205.280.  For  a  more 
detailed  discussion  of  Subpart  V.  see 
Office  of  Enforcement.  9  DOE  H  82.508 
(1981);  Offfice  of  Enforcement.  8  DOE  \ 
82.597  (1981).  After  reviewing  the  record 
developed  in  this  proceeding,  we  have 
concluded  that  it  may  be  difficult  to 
identify  potentially  injured  parties  and 
to  determine  to  what  extent  a  refund 
applicant  may  have  been  injured  by 
MRI's  entitlements  program  reporting 
practices.  Under  these  cirumstances. 
Subart  V  provides  a  useful  mechanism 
for  devising  a  procedure  to  effect 
restitution.  The  Office  of  Hearings  and 
Appeals  therefore  will  accept 
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jurisdiction  over  the  funds  which  MRI 
paid  to  the  DOE  in  settlement  of  the 
enforcement  proceedings  underlying  the 
Petition  for  Implementation  of  Special 
Refund  Proceedings. 

rv.  Proposed  Refund  Procedures 

We  have  previously  established 
refund  procedures  for  consent  orders 
involving  crude  oil-related  violations, 
such  as  the  alleged  entitlements 
program  reporting  violations  resolved  by 
the  MRI  consent  order.  In  Office  of 
Enforcement;  In  the  Matter  of  Alfred  B. 
Alkek.  9  DOE  1  82,521  (1982)  (hereinafter 
cited  as  Alkek),  Office  of  Enforcement: 
In  the  Matter  of  Adams  Resources  and 
Energy.  Inc..  9  DOE  |  82,553  (1982) 
(hereinafter  cited  as  Adams],  which 
involved  consent  orders  and  remedial 
orders  with  58  firms,  we  established  a 
two-stage  refund  procedure  for  consent 
order  and  remedial  order  funds  received 
as  a  result  of  alleged  crude  oil 
regulatory  violations.  (5)  See  also  A. 
Johnson  &  Co.,  Inc..  12  DOE  \  85,102 
(1984)(hereinafter  dted  as  A.  Johnson). 

Because  the  alleged  violation 
underlying  the  present  proceeding 
would  have  an  impact  like  that  of  the 
alleged  and  actual  violations  which 
were  the  subject  of  the  Alkek,  Adams 
and  A,  Johnson  proceedings,  we  have 
determined  that  it  is  appropriate  to 
formulate  a  two-stage  refund  proceeding 
modeled  after  those  proceedings.  We 
therefore  propose  to  establish  first-stage 
refund  procedures  in  which  we  will 
accept  Rrst-stage  refund  applications  to 
be  adjudicated  in  the  same  manner  and 
using  the  same  principles  as  those 
refund  applications  that  were  filed 
pursuant  to  the  Alkek,  Adams,  and  A. 
Johnson  determinations.  Parties  who 
have  filed  claims  in  the  Alkek  and 
Adams  proceedings  based  on  their 
status  as  Entitlements  Program 
participants,  but  who  have  not  received 
a  decision  on  those  claims,  will  be 
deemed  to  have  filed  similar 
applications  in  this  proceeding. 

Because  of  the  difficulty  inherent  in 
establishing  the  level  of  injury  to  parties 
in  the  present  case,  there  may  be  a 
portion  of  the  refund  moneys  remaining 
after  all  successful  Hrst-stage  claimants 
have  been  paid.  As  in  previous  cases. 
we  shall  hold  in  abeyance  our 
determination  as  to  appropriate  second- 
stage  procedures  for  these  cases  until 
we  know  how  much  money  will  remain 
after  flrst-stage  claims  are  paid.  See 
Office  of  Enforcement,  9  DOE  ^|82.508 
(1982).  Our  preliminary  views 
concerning  possible  second-stage 
resolutions  are  contained  in  In  Re 
Stripper  Well  Exemption  Litigation, 
Case  No.  HEF-0025,  48  FR  57608  (1983). 

It  Is  Therefore  Ordered  That: 


The  refund  amount  provided  in 
conjunction  with  the  consent  order 
entered  into  between  the  Economic 
Regulatory  Administration  (ERA)  and 
Mallard  Resources,  Inc.  on  April  24. 1981 
shall  be  distributed  in  the  manner  set 
forth  in  the  foregoing  Decision. 

Notes 

{1]  The  term  "reriner"  was  defined  in  the 
regulations  as  a  firm  which  owns,  operates, 
or  controls  the  operations  of  one  or  more 
rerineries.  10  CFR  211.62. 

{2)  "Crude  oil  runs  to  stills"  was  defined  in 
10  CFR  211.62  as  follows:  'Crude  oil  runs  to 
stills'  means  in  the  case  of  a  refiner  other 
than  a  petrochemical  producer,  the  total 
number  of  barrels  of  crude  oil  input  to 
distillation  units  processed  by  a  refmer  and 
measured  in  accordance  with  Bureau  of 
Mines  Form  6-1300-M  and,  in  the  case  of  a 
petrochemical  producer,  the  total  number  of 
barrels  producer,  the  total  number  of  barrels 
of  crude  oil  input  to  processing  units  for 
conversion  into  petrochemicals. 

[3]  "Crude  oil  receipts"  was  defined  in  10 
CFR  211.62,  in  part,  as  follows:  'Crude  oil 
receipts'  means,  as  to  a  particular  refiner,  the 
volume  of  crude  oil  (i]  booked  into  its 
refineries  in  accordance  with  accounting 
procedures  generally  accepted  and 
consistently  and  historically  applied  by  the 
refiner  concerned,  for  its  own  account  or  for 
the  account  of  a  firm  other  than  a  refiner  or 
(ii)  if  not  previously  so  booked  into  its 
refineries,  delivered  by  that  refiner  for  its 
account  to  another  refiner  pursuant  to  a 
processing  agreement  with  that  other  refiner. 
Crude  oil  receipts  shall  not  include  crude  oil 
received  by  a  refiner  for  the  purpose  of 
processing  at  its  refineries  for  the  account  of 
another. 

[4]  At  one  time  crude  oil  and  refined 
petroleum  products  were  subject  to  a 
comprehensive  price  regulation  scheme 
which  could  be  utilized  to  facilitate  the 
channeling  of  refunds  to  overcharged  parties 
including  ultimate  consumers.  However, 
since  the  P'resident  exempted  crude  oil  and 
all  refined  petroleum  products  from  the  DOE 
regulatory  program,  see  Exec.  Order  No. 
12287,  46  FR  9909  (1981),  price  rollbacks  are 
no  longer  an  effective  means  of  refunding 
money  to  purchasers  who  were  overcharged 
in  the  past. 

(5)  We  subsequently  added  to  the  Alkek/ 
Adams  "pool"  the  portion  of  the  Amoco 
consent  order  funds  that  was  allocated  for 
crude  oil  claims.  See  Office  of  Special 
Counsel.  10  DOE  185.048  at  88,203.  We  have 
also  discussed  the  potential  distribution  of 
crude  oil  overcharge  funds  in  In  re  Stripper 
Well  Exemption  Litigation,  Case  No.  HEF- 
0025,  48  FR  57608  (1983). 

(FR  Doc.  85-4515  Filed  2-22-85:  8:45  am) 

MLUNQ  CODE  •4S0-01-M 


Southwestern  Power  Administration 

Federai  Hydroeiectric  Power;  Notice  of 
Intent 

aoency:  Southwestern  Power 
Administration.  Energy. 


ACTION:  Notice  of  intent  to  develop 
policy  and  procedures  for  the  allocation 
of  power  and  energy  from  new  Federal 
hydroelectric  power  projects  which 
require  provision  of  non-Federal  funds 
prior  to  the  start  of  construction. 

summary:  1.  The  Southwestern  Power 
Administration  (SWPA).  an  agency  of 
the  Department  of  Energy,  markets 
Federal  hydroelectric  power  and  energy 
in  accordance  with  section  5  of  the  1944 
Flood  Control  Act.  as  amended.  SWPA's 
marketing  area  includes  Arkansas. 
Kansas.  Louisiana.  Missouri.  Oklahoma, 
and  a  portion  of  Texas.  In  1980.  SWPA 
adopted  a  power  allocation  which 
allocated  existing  and  future  Federal 
hydroelectric  power  to  preference 
customers  in  SWPA's  marketing  area. 

2.  President  Reagan,  in  a  letter  to 
Senator  Laxalt  in  January  1984,  set  forth 
policy  which  requires  Federal  agencies 
to  negotiate  reasonable  non-Federal 
funding  prior  to  the  start  of  construction 
for  new  Federal  hydroelectric  power 
projects. 

3.  The  U.S.  Army  Corps  of  Engineers 
(Corps)  has  identified  18  new 
hydroelectric  power  projects  in  SWPA's 
marketing  area  that  are  economically 
feasible  and  environmentally 
acceptable.  SWPA  has  supported  the 
construction  of  those  projects. 
Additional  hydroelectric  power  projects 
are  being  studied  by  the  Corps.  All  of 
the  projects  probably  require  provision 
of  non-Federal  funds  prior  to  the  start  of 
construction. 

4.  The  alternate  to  Federal 
construction  by  the  Corps  is  non-Federal 
construction  under  a  Federal  Energy 
Regulatory  Commission  (FERC)  hcense. 
FERC  licenses  have  been  issued  on 
some  of  the  18  proposed  Federal 
projects.  SWPA  has  received  informal 
inquiries  from  FERC  licensees 
concerning  the  possibility  of  providing 
non-Federal  funds  in  lieu  of  non-Federal 
construction  for  an  allocation  of  Federal 
hydroelectric  power. 

5.  SWPA's  general  position  is  that 
generation  and/or  transmission  projects 
should  represent  the  lowest  cost  long 
range  power  supply  to  customers 
consistent  with  sound  business 
principles.  In  regard  to  new 
hydroelectric  power  generation.  SWPA's 
position  is  that  hydroelectric  power 
projects  which  are  economically 
feasible  and  environmentally  acceptable 
should  be  developed  and  furthermore, 
public  bodies  and  cooperatives  should 
have  preference  in  receiving  the  power 
from  those  Federal  projects. 

6.  SWPA's  1980  power  allocation  does 
not  address  the  requirement  of  non- 
Federal  entities  willing  to  provide  funds 
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prior  to  the  start  of  construction. 
Additional  power  allocation  policy  and 
procedures  should  be  developed  to 
assure  the  timely  development  of 
hydroelectric  power  project  utilizing 
non-Federal  funding. 

7.  Prior  to  developing  that  policy, 
SWPA  would  appreciate  your  comments 
and/or  concerns  regarding  the 
allocation  of  Federal  hydroelectric 
power  from  projects  which  require  non- 
Federal  funds  prior  to  the  start  of 
construction. 

Please  send  your  reply  by  March  27. 
1985. 

AOORESS:  Send  comments  to  the  address 
shown  in  FON  FUTTNER  INFOfUMA-nON 
CONTACT  below. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Walter  M.  Bowers.  Director.  Power 
Marketing.  Southwestern  Power 
Administration.  P.O.  Box  1619.  Tulsa. 
OK  74101.  Telephone  (918)  581-7529. 

Issued  on  February  13, 1985. 
Ronald  H.  Wilkenon. 
Administrator.  Southwestern  Power 
Administration. 
(FR  Doc.  85-«514  Filed  2-22-85:  8:45  am) 

MUJNG  COOC  M90-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(EPA  ProiKt  NufntMf  SJ  84-01] 

Approval  of  Modification  of  Prevention 
of  Significant  Air  Quality  Deterioration 
(PSO)  Permit  to  Getty  Oil  Company 

agency:  Environmental  Protection 
Agency  (EPA),  Region  9. 
ACTKNC  Notice. 

SUMMARY:  Notice  is  hereby  given  that  on 
January  31. 1985  the  Environmental 
Protection  Agency  issued  a  modified 
PSD  permit  (which  was  originally  issued 
on  November  3, 1983  under  EPA's 
federal  regulations  40  CFR  52.21)  to  the 
applicant  named  above.  The  PSD  permit 
grants  approval  to  construct  a  300  MW 
cogeneration  system  consisting  of  4  CE 
Frame  7  gas  turbines  and  waste  heat 
boilers  located  in  the  Kem  River  Oil 
Field,  Kem  County,  California.  This 
major  modification  increases  the 
allowable  CO  emission  rate  when  firing 
oil  due  to  new  information  on  emission 
rates.  The  permit  is  subject  to  certain 
conditions,  including  an  allowable 
emission  rate  as  follows:  17#/hr/ 
turbine-gas,  140^/hr/turbine-oil. 
FOR  FURTHER  INFORMATION  CONTACT 
Copies  of  the  permit  modification  are 
available  for  public  inspection  upon  • 
request:  address  request  to:  Cris 
Tiongson  (P-8-2).  U.S.  Environmental 
Protection  Agency,  Region  9.  215 


Fremont  Street.  San  Francisco.  CA 
94105,  415-454-8201. 
DATE:  The  PSD  permit  modiflcation  is 
reviewable  under  section  307(b)(1)  of  the 
Clean  Air  Act  only  in  the  Ninth  Circuit 
Court  of  Appeals.  A  petition  for  review 
must  be  filed  within  60  days  of  the  date 
of  this  notice. 

Dated:  February  11. 1985. 
David  P.  Howttliainp. 

Director.  Air  Management  Division.  Region  9. 
[FR  Doc.  85-4487  Filed  2-22-85:  8:45  am) 

WLLINQ  COOC  UW-SO-M 


IOPTS-51SS91 

Certain  Ctiemicais;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  forty-two  PMNs 
and  provides  a  summary  of  each. 
dates: 

Close  of  Review  Period: 

P  85-476,  85-477,  85-479,  85-480,  85- 
481,  85-482.  85-483  and  85-484— May  8. 
1985. 

P  85-487,  85-488.  85-489.  85-490.  85- 
491,  85-462.  85-493  and  85-494— May  11. 
1985. 

P  85-495.  85-511.  85-^12,  85-513,  8&- 
514.  85-515.  85-516.  85-517,  85-518.  85- 
519,  85-520,  and  85-521— May  12, 1985. 

P  85-497,  85-49a  85-499.  85-500,  85- 
501.  85-502.  and  85-503— May  13, 1985. 

P  85-504.  85-505,  85-506.  85-507.  85- 
508.  85-509.  and  85-510— May  14. 1985. 

Written  comments  by: 

P  85476,  85477.  85-479,  85-480.  85- 
481.  85-482.  85-483  and  85-484— April  8, 
1985. 

P  85-487,  85-488.  85-489,  85-490.  85- 
491,  85492,  85493  and  85-494— April 
11, 1985. 

P  85-495,  85-511.  85-512,  85-513.  85- 
514,  85-515,  85-516  85-517.  85-518.  85- 
519.  85-520  and  85-521— April  12. 1985. 

P  85497,  85-498.  85-499,  85-500.  85- 
501.  85-502  and  85-503— April  13, 1985. 

P  85-504,  85-505,  85-506,  85-507,  85- 
508,  85-509,  and  85-510— April  14, 19B5. 
AOORESS:  Written  comments,  identified 
by  the  document  control  number 


••IOPTS-51559r  and  the  specific  PMN 
number  should  t>e  sent  to:  Docimient 
Control  Officer  (TS-793),  Chemical 
Information  Branch.  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  F*rotection 
Agency,  Rm.  E-201,  401  M  St.,  SW., 
Washington.  DC  20460.  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT 
Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  St.,  SW.,  Washington,  DC 
20460,  (202-382-3725). 
SUPPLEMENTARY  INFORMATION:  A 
nonsubstantive  change  in  the  prefixes  is 
being  initiated  for  information  published 
under  sections  5(d)(2)  and  5(h)(6)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
The  notices  will  contain  essentially  the 
same  information  but  the  prefixes  to  the 
specific  number  assignment  will  appear 
in  an  abbreviated  form.  Prefixes  under 
the  modified  format  will  use  the  letters 
"P"  (PMN).  "T*  (TMEA)  and  "Y" 
(POLYMER  EXEMPTION).  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

P  85-476 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
cyclohexene  carboxylic  acid. 

Use/Production.  (G)  Dispersive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >2.5gm/k. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  publicly 
owned  treatment  works  (POTW). 

P  85-477 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
cyclohexene  carboxyhc  acid. 

Use /Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Re  lease /Disposal. 
Confidential.  Disposal  by  POTW. 

P85-I7B 

Manufacturer.  Quaker  Oats 
Chemicals,  Inc. 

Chemical.  (S)  2,5-Furandimethanol. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  5.000-100,000  kg/yr. 

Toxicity  Data.  Acute  oral:  Males — 
Between  2.5  and  5.0  g/kg,  Females — 


Federal  Register  /  Vol.  50.  No.  37  /  Monday.  February  25.  1985  /  Notices 


7841 


Between  5  end  10  g/kg;  Irritation:  Skin- 
Slight  to  mild.  Eye — Irritant;  Ames  Test: 
No  mutagenic  activity. 

Exposure.  Manufacture:  Dermal. 

En  vironmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 


P85-480 

Manufacturer.  Confidential. 

Chemical.  [C]  Cellulose  ester. 

Use/Production.  (S)  Industrial  liquid 
printing  inks  and  dry  pigment 
dispersions.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Release  to  air.  Disposal  by  biological 
treatment  system  and  incineration. 

P  85-481 

Importer  Hitachi  Chemical  Company, 
America  Limited. 

Chemical  (G)  Pdyamic  acid  polymer 
A. 

Use/Import.  (G)  Circuit  sealant. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Processing:  Dermal,  a  total 
of  3  to  4  workers  per  factory,  up  to  3  to  4 
hrs/da. 

Environmental  Release/Disposal. 
Disposal  by  incineration. 

P85-482 

Importer.  Hitachi  Chemical  Company, 
America  Limited. 

Chemical  (G)  Polyamic  acid  polymer 
B. 

Use/Import.  [G]  Circuit  sealant. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Processing:  Dermal,  a  total 
of  3  to  4  workers  per  factory,  up  to  3  to  4 
hrs/da. 

Environmental  Release/Disposal. 
Disposal  by  incineration. 


P  85-483 

Importer  Hitachi  Chemical  Company. 
America  Limited. 

Chemical  (G)  Polyamic  acid  polymer 
C. 

Use/Import.  (G)  Circuit  sealant. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Processing:  Dermal,  a  total 
of  3  to  4  workers  per  factory,  up  to  3  to  4 
hrs/da. 

En  vironmental  Release/Disposal. 
Disposal  by  incineration. 

P8&-484 

Importer  Hitachi  Chemical  Company, 
America  Limited. 

Chemical.  (G)  Polyamic  acid  polymer 
D. 


Use/Import.  (G)  Circuit  sealant. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Processing:  Dermal,  a  total 
of  3  to  4  workers  per  factory,  up  to  3  to  4 
hrs/da. 

Disposal  by  incin<;raUon. 
P  85-487 

Importer.  Confidential. 

Chemical  [G]  Alkylalcohol 
ethoxylate,  phosphate  ester,  sodium  salt. 

Use/Import.  (S)  Leather  auxiliary. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  Male  and 
female — >  5,000  g/kg;  Irritation:  Skin — 
Moderate,  Eye — Minimal;  LCso  96  hr 
(Golden  orfe):  500  mg/1. 

Exposure.  Import,  processing  and  use: 
Dermal. 

Environmental  Release/Disposal. 
Release  to  air. 

P85-488 

Manufacturer.  E.I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical  [G]  Vinyl  acetate 
copolymer. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
None  expected. 

P  85-489 

Manufacturer.  E.I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical  (G)  Polyvinyl  alcohol. 

Use/Production.  [G]  Textile 
application/adhesive  application.  Prod, 
range:  Confidential. 

Toxicity  Data.  Ames  Test:  Non- 
mutagenic;  Human  patch  test  (20 
subjects):  Non-irritant/non-sensitizer; 
TUo  96  hr  (Bluegill):  >  10,000  mg/L 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  85-490 

Importer.  Confidential. 

Chemical.  (G)  Substituted 
benzenesulfonamide. 

Use/Import.  (S)  Industrial  fluorescent 
colorant  for  thermoplastics.  Import 
range:  250-1,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Import  and  processing: 
Dermal,  a  total  of  100  workers,  at  20 
customer  sites. 

Environmental  Release/Disposal  No 
release. 

P  85-491 

Manufacturer.  General  Electric 
Company. 


Chemical  (G)  Carbonic  acid,  polymer 
with  4,4'-(l-methylethylidene) 
bis(phenol)  and  liydroxy  arena. 

Use /Production.  (G)  Plastic 
components  for  electrical  devices,  for 
medical  devices,  for  business  machines, 
for  information  storage  devices,  for 
automobiles  and  housewares.  Prod, 
ange:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Up  to  4.0  hrs/da,  up  to  9  da/ 

y- 

Environmental  Release/Disposal 
Release  to  land.  Disposal  in  accordance 
with  local,  state  and  federal  regulations. 

P  85-492 

Manufacturer.  General  Electric 
Company. 

Chemical.  (G)  Carbonic  acid,  polymer 
with  4,4'-(l-methylethylidene) 
bis(phenol]  and  4-alkyl  phenol. 

Use/Production.  (G)  Plastic 
components  for  electrical  devices,  for 
medical  devices,  for  business  machines, 
for  information  storage  devices,  for 
automobiles  and  housewares.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Up  to  4.0  hrs/da,  up  to  9  da/ 

yr. 

En  vironmental  Release/Disposal 
Release  to  land.  Disposal  in  accordance 
with  local,  state  and  federal  regulations. 

P  85-493 

Manufacturer.  General  Electric 
Company. 

Chemical.  (G)  Carbonic  acid,  polymer 
with  4,4'-(l-methylethylidene) 
bis(phenol]  and  4-aralkyl  phenol. 

Use/Production.  (G)  Plastic 
components  for  electrical  devices,  for 
medical  devices,  for  business  machines, 
for  information  storage  devices,  for 
automobiles  and  housewares.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Up  to  4.0  hrs/da,  up  to  9  da/ 

yr- 

En  vironmental  Release/Disposal. 
Release  to  land.  Disposal  in  accordance 
with  local,  state  and  federal  regulations. 

P  85-494 

Manufacturer.  General  Electric 
Company. 

Chemical  (G)  Carbonic  acid,  polymer 
with  4,4'-(l-methylethylidene) 
bis(phenol]  and  4-arcycloalkyl  phenol. 

Use/Production.  (G)  Plastic 
components  for  electrical  devices,  for 
medical  devices,  for  business  machines, 
for  information  storage  devices,  for 
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automobiles  and  housewares.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Up  to  4.0  hrs/da.  up  to  9  da/ 

Environmental  Release/Disposal. 
Release  to  land.  Disposal  in  accordance 
with  local,  state  and  federal  regulations. 

PS5-495 

Ktanufacturer.  Mallinckrodt. 
Incorporated. 

Chemical.  (S)  Ethanone.  1(3- 
fluorephenyl)-. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  1.81  gm/kg: 
Acute  dermal:  >2.00  gm/kg:  Irritation: 
Skin — Not  a  primary  irritant.  Eye — 
Slight:  Inhalation:  No  deaths  at  9.3  mg/l 
for  air.  Ames  test:  Negative. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

PII5-497 

Manufacturer  Ralston  Purina 
Company. 

Chemical  (S)  2-Hydroxy-3  epsilon 
lysino  propyl  trimethyl  ammonium 
chloride  derivatized  hydrolyzed  soy 
protein  isolate. 

Use/Production.  (S)  Industrial  and 
commercial  component  of  coating 
adhesive  in  paper  and  paperboard 
industries  and  as  a  fiber  retention  agent 
in  paper  and  paperboard  industries. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  Male  and 
female — >5.0g/kg;  Irritation:  Skin — 
Non-irritant,  Eye — Non-irritant. 

Exposure.  Manufacture:  Dermal  and 
inhalation,  a  total  of  6  workers,  up  to  3 
hrs/da.  up  to  100  da/yr. 

Environmental  Release/Disposal  10- 
30  kg/batch  released  to  water.  Disposal 
byPOTW. 

Manufacturer.  Ralston  Purina 
Company. 

,  Chemical.  (S)  2-Hydroxy-3  epsilon 
lysino  propyl  trimethyl  ammonium 
chloride  derivatized  soy  protein  isolate. 

Use/Production.  (S)  Industrial  and 
commercial  component  of  coating 
adhesive  in  paper  and  paperboard 
industries  and  as  a  fiber  retention  agent 
in  paper  and  paperboard  industries. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  Male  and 
female — >5.0g/kg;  Irritation:  Skin — 
Non-irritant,  Eye — Non-irritant. 

Exposure.  Manufactiire:  Dermal  and 
inhalation,  a  total  of  9  workers,  up  to  3 
hrs/da.  up  to  200  da/yr. 


Environmental  Release/Disposal  10- 
30  kg/batch  released  to  water.  Disposal 
byPOTW. 

P  85-499 

Manufacturer.  Confidential. 

Chemical  (G)  Polyether  polyurethane 
derivative. 

Use/Production.  (G)  Specialty  coating 
component.  Prod,  range:  7,80O-4&000  kg/ 

yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  34 
workers,  up  to  8  hrs/da,  up  to  29  da/yr. 

Environmental  Release/Disposal.  4  to 
120  kg/batch  released  to  land.  Disposal 
by  landfill. 

P85-500 

Manufacturer  Confidential. 

Chemical  (G)  Modified  styrene 
copolymer. 

Use/Production.  (G)  Industrial 
coating.  Prod,  range:  35.000-125.000  kg/ 

yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  25 
workers,  up  to  8  hrs/da,  up  to  42  da/yr. 

Environmental  Release/Disposal  4  to 
20  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

P85-^501 

Importer.  Confidential. 

Chemical  (G)  Substituted 
benzopyran. 

Use/Production.  (S)  Industrial 
fluorescent  colorant  for  thermoplastics. 
Import  range:  250-1,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  Dermal,  a  total 
of  100  workers  at  20  customer  sites. 

Environmental  Release/Disposal. 
None  expected. 

P85-502 

Importer.  Confidential. 

Chemical.  (G)  Substituted 
benzopyran. 

Use/Production.  (S)  Industrial 
fluorescent  colorant  for  thermoplastics. 
Import  range:  250-1.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  Dermal,  a  total 
of  100  workers  at  20  customer  sites. 

Environmental  Release/Disposal 
None  expected. 

P85-503 

Manufacturer.  E.I.  du  Pont  de 
Nemours  and  Company.  Ina 

Chemical  (G)  Substituted  imidic  acid, 
methyl  ester,  hydrochloride. 

Use/Production.  (S)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  8,945  mg/ 
kg;  Irritation:  Skin — Moderate,  Eye — 


Mild:  Ames  Test:  Weak  mutagenic.  Skin 
sensitization:  Moderate:  Ten-dose  oral 
subacute  Test:  2,200  mg/kg/day. 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 
data  submitted. 

P85-504 

Importer.  American  Cyanamide 
Company. 

Chemical  (G)  Substituted 
diisocyanate  polymer. 

Use/Import.  (G)  Resin  for  urethane 
coating  system.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >5  g/kg; 
Acute  dermal:  >  2  g/kg;  Irritation: 
Skin — Moderate,  Eye — Moderate;  Ames 
Test:  Not  mutagenic;  Skin  sensitization: 
Negative. 

Exposure.  Import:  Dermal,  a  total  of  8 
workers,  up  to  1  hr/da,  up  to  15  da/yr. 

Environmental  Release/Disposal  No 
release  to  water. 

P85-505 

Manufacturer.  Confidential. 

Chemical.  (G)  Propoxylated 
quaternary  ammonium  compound. 

Use/Production.  (G)  Gelling  agent  for 
hydrocarbons.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential.  Disposal  by  POTW  and 
approved  landfill. 

P8&-508 

Importer.  Confidential 

Chemical  (G)  Inorganic  complex  of 
rosin. 

Use/Import.  (S)  Industrial  auxiliary 
for  printing  inks.  Import  range: 
Confidential. 

-Toxicity  Data.  No  data  submitted. 

Exposure.  Import,  processing  and  use: 
Dermal,  5  min/shipping. 

Environmental  Release/Disposal 
Negligible.  Disposal  by  POTW  or 
customer's  own  wastewater  treatment 
facility. 

P85-«)7 

Importer  Confidential. 

Chemical  (G)  Substituted  quinoline. 

Use/Import.  (S)  Industrial  fluorescent 
colorant  for  thermoplastics.  Import 
range:  250-1,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Import,  processing  and  use: 
Dermal,  a  total  of  100  workers  at  20 
customer  sites. 

En  vironmental  Release /Disposal 
Release  negligible. 

P85-50e 

Importer.  Confidential. 
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Chemical.  (G)  Substituted 
benzopyran. 

Use/Import  (S)  Ii^dustrial  fluorescent 
colorant  for  thermoplastics.  Import 
range:  250-1.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Import,  processing  and  use: 
Dermal,  a  total  of  100  workers  at  20 
customer  sites. 

Environmental  Release /Disposal. 
Release  negligible. 

P85-509 

Importer.  Confidential. 

Chemical,  (G)  Substituted-substituted- 
substituted-anthraquinone. 

Use/Import.  (S)  Site-limited  and 
industrial  raw  material.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Import  and  processing: 
Dermal  and  inhalation. 

Environmental  Release/Disposal. 
Release  to  water.  Disposal  by  navigable 
waterway. 


P  85-510 

Manufacturer.  Confidential. 

Chemical.  (S)  Poly(oxy-l,2-ethanediyl, 
alpha-higher  alky;  C>30.  omega- 
hydroxy. 

Use/Production.  (S)  Surfactant.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

P 85-511 

Manufacturer.  General  Electric 
Company. 

Chemical.  (G)  Terephthalic  acid  and 
Cm  saturated  dimer  acid  polymer  with 
polytetramethylene  ether  glycol  and 
alkane  diols. 

Use/Production.  (S)  Consumer  and 
sporting  goods,  automotive  and 
industrial  fasteners  for  industrial, 
commercial  and  consumer  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  130  workers,  up  to  10  hrs/da,  up 
to  100  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/batch  released  to  land. 
Disposal  in  accordance  with  local,  state 
and  federal  regulations. 


P  85-512 

Manufacturer.  General  Electric 
Company. 

Chemical.  [G]  Terephthalic  acid  and 
Cm  saturated  dimer  acid  polymer  with 
polytetramethylene  ether  glycol  and 
alkane  diols. 

Use/Production.  (S)  Consumer  and 
sporting  goods,  automotive  and 
industrial  fasteners  for  industrial. 


commercial  and  consumer  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  130  workers,  up  to  10  hrs/da,  up 
to  100  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/batch  released  to  land. 
Disposal  in  accordance  with  local,  state 
and  federal  regulations. 

P 85-513 

Manufacturer.  General  Electric 
Company. 

Chemical.  (G)  Terephthalic  acid  and 
Cm  saturated  dimer  acid  polymer  with 
polytetramethylene  ether  glycol  and 
alkane  diols. 

Use /Production.  (S)  Consumer  and 
sporting  goods,  automotive  and 
industrial  fasteners  for  industrial, 
commercial  and  consumer  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  130  workers,  up  to  10  hrs/da,  up 
to  100  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/batch  released  to  land. 
Disposal  in  accordance  with  local,  state 
and  federal  regulations. 

P 85-514 

Manufacturer.  General  Electric 
Company. 

Chemical.  (G)  Terephthalic  acid  and 
Css  saturated  dimer  acid  polymer  with 
polytetramethylene  ether  glycol  and 
alkane  diols. 

Use/Production.  (S)  Consumer  and 
sporting  goods,  automotive  and 
industrial  fasteners  for  industrial, 
commercial  and  consumer  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  130  workers,  up  to  10  hrs/da,  up 
to  100  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/batch  released  to  land. 
Disposal  in  accordance  with  local,  state 
and  federal  regulations. 

P 85-515 

Manufacturer.  General  Electric 
Company. 

Chemical.  (G)  Terephthalic  acid  and 
Cm  saturated  dimer  acid  polymer  with 
polytetramethylene  ether  glycol  and 
alkane  diols. 

Use/Production.  (S)  Consumer  and 
sporting  goods,  automotive  and 
industrial  fasteners  for  industrial, 
commercial  and  consumer  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  130  workers,  up  to  10  hrs/da,  up 
to  100  da/yr. 


En  vironmental  Release/Disposal. 
Less  than  10  kg/batch  released  to  land. 
Disposal  in  accordance  with  local,  state 
and  federal  regulations. 

P  85-516 

Manufacturer.  General  Electric 
Company. 

Chemical.  (G)  Terephthalic  acid  and 
Cm  saturated  dimer  acid  polymer  with 
polytetramethylene  ether  glycol  and 
alkane  diols. 

Use/Production.  [S]  Consumer  and 
sporting  goods,  automotive  and 
industrial  fasteners  for  industrial, 
commercial  and  consumer  use.  Prod. 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  130  workers,  up  to  10  hrs/da,  up 
to  100  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/batch  released  to  land. 
Disposal  in  accordance  with  local,  state 
and  federal  regulations. 

P 85-517 

Manufacturer.  General  Electric 
Company. 

Chemical.  (G)  Terephthalic  acid  and 
Cm  saturated  dimer  acid  polymer  with 
polytetramethylene  ether  glycol  and 
alkane  diols. 

Use/Production.  (S)  Consumer  and 
sporting  goods,  automotive  and 
industrial  fasteners  for  industrial, 
commercial  and  consumer  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  130  workers,  up  to  10  hrs/da,  up 
to  100  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/batch  released  to  land. 
Disposal  in  accordance  with  local,  state 
and  federal  regulations. 

P  85^18 

Manufacturer.  General  Electric 
Company. 

Chemical.  (G)  Terephthalic  acid  and 
Cm  saturated  dimer  acid  polymer  with 
polytetramethylene  ether  glycol  and 
alkane  diols. 

Use/Production.  (S)  Consumer  and 
sporting  goods,  automotive  and 
industrial  fasteners  for  industrial, 
commercial  and  consumer  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  130  workers,  up  to  10  hrs/da,  up 
to  100  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/batch  released  to  land. 
Disposal  in  accordance  with  local,  state 
and  federal  regulations. 
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P85-51t 

Manufacturer.  General  Electric 
Company. 

Chemical.  (C)  Terephthalic  acid  and 
Cm  saturated  dimer  acid  polymer  with 
polytetramethylene  ether  glycol  and 
alkane  diols. 

Use/Production.  (S)  Consumer  and 
sporting  goods,  automotive  and 
industrial  fasteners  for  industrial, 
commercial  and  consumer  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  130  workers,  up  to  10  hrs/da,  up 
to  100  da/yr. 

Envirmnmental  Release/Disposal. 
Less  than  10  kg/batch  released  to  land. 
Disposal  in  accordance  with  local,  state 
and  federal  regulations. 

P85-520 

Manufacturer.  General  Electric 
Company. 

Chemical.  (G)  Terephthalic  acid  and 
Cm  saturated  dimer  acid  polymer  with 
polytetramethylene  ether  glycol  and 
alkane  diols. 

Use/ Production.  (S)  Consumer  and 
sporting  goods,  automotive  and 
industrial  fasteners  for  industrial, 
commercial  and  consumer  use.  Prod, 
range:  ConHdential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  130  workers,  up  to  10  hrs/da.  up 
to  100  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/batch  released  to  land. 
Disposal  in  accordance  with  local,  state 
and  federal  regulations. 

P85-^521 

Manufacturer.  General  Electric 
Company. 

Chemical.  (G)  Terephthalic  acid  and 
Cm  saturated  dimer  acid  polymer  with 
polytetramethylene  ether  glycol  and 
alkane  diols. 

Use/Production.  (S)  Consumer  and 
sporting  goods,  automotive  and 
industrial  fasteners  for  industrial, 
commercial  and  consumer  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  130  workers,  up  to  10  hrs/da.  up 
to  100  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/batch  released  to  land. 
Disposal  in  accordance  with  local,  state 
and  federal  regulations. 


Dated:  February  19, 1985, 

Linda  A.  Travera, 

Acting  Director.  Information  Management 
Division. 

FR  Doc.  85-4354  Filed  2-22-B5:  8:45  am) 
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lOPP-00197;  FRL-27«S-21 

FIFRA  Scientific  Advisory  Panel; 
Closed  Meeting  of  Subpanel 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  There  will  be  a  1-day  meeting 
of  a  subpanel  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
Scientific  Advisory  Panel  to  review  a 
notification  submitted  to  EPA  by 
Monsanto  Company,  concerning  its 
intention  to  conduct  a  small-scale  field 
test  of  soil  bacteria  that  have  been 
genetically  altered  to  produce  a 
biological  insecticide.  The  meeting  will 
be  closed  to  the  public. 
date:  Tuesday.  March  12, 1985,  from  9 
a.m.  to  4  p.m. 

ADDRESS:  The  meeting  will  be  held  at: 
Marriott  Gateway  Hotel,  1700  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT 
By  Mail:  Philip  H.  Gray,  ]r..  Executive 
Secretary,  FIFRA  Scientific  Advisory' 
Panel.  Office  of  Pesticide  Programs  (TS- 
766C).  401  M  St..  Washington.  D.C 
20460. 
Office  location  and  telephone  number: 

Rm.  1117,  Crystal  Mall.  Building  No.  2. 

Arlington.  VA.  (703-557-7096). 
SUPPLEMENTARY  INFORMATION: 

A.  Notification  of  Meeting 

The  Federal  Advisory  Committee  Act 
(FACA)  (5  U.S.C.  App.  I  (1982))  requires 
that  timely  notice  of  each  meeting  of  an 
advisory  committee  be  published  in  the 
Federal  Register.  The  interim  regulations 
of  the  General  Services  Administration 
(GSA)  (41  CFR  Parts  101  through  106) 
implementing  FACA  generally  require  15 
days  notice  of  the  meeting.  Notice  is 
hereby  given  that  there  will  be  a 
meeting  of  a  subpanel  of  the  FIFRA 
Scientific  Advisory  Panel  on  March  12. 
1985  in  Arlington,  Virginia. 

The  subpanel  is  to  meet  in  order  to 
review  a  notification  submitted  to  EPA 
by  Monsanto  Company  concerning  its 
intent  to  conduct  a  small-scale  field  test 
of  soil  bacteria  which  have  been 
genetically  altered  by  inserting  a  gene 
from  Bacillus  thuringiensis  to  form  a 
biological  insecticide.  The  notification 
from  Monsanto  was  received  by  EPA 


pursuant  to  its  Interim  Policy  on  Small 
Scale  Field  Testing,  published  in  the 
Federal  Register  of  October  17, 1984  (49 
FR  40659). 

B.  Reasons  for  Closed  Meeting. 

Section  10(d)  of  FACA  provides  that 
an  advisory  committee  meeting  may  be 
closed  to  the  public  "in  accordance  with 
subsection  (c)  of  section  552(b)  of  Title 
5."  The  March  12. 1985  meeting  of  the 
subpanel  is  being  closed  because  the 
material  to  be  considered  at  the  meeting 
consists  of  trade  secrets  and  commercial 
or  financial  information  obtained  from  a 
person  and  privileged  or  co:;fidential 
pursuant  to  5  U.S.C.  552b(t:)(4l  and 
section  10(b)  of  FIFRA.  A  wrnten 
determination  that  the  meelir^  shall  be 
closed  was  made  by  the  Administrator 
on  February  11, 1985,  pursuant  to  section 
10(d)  of  FACA  for  the  following  reasons: 

1.  The  Monsanto  submission  contains 
Confidential  Business  Information. 

2.  Making  the  submission  public 
would  disclose  information  that  could 
do  substantial  harm  to  Monsanto's 
competitive  position. 

3.  The  Monsanto  product  is  at  an  early 
stage  of  development,  i.e.,  1  to  3  years 
before  the  company  would  normally 
request  a  registration  from  EPA.  Thus, 
Monsanto  is  anxious  to  protect  its 
product  for  as  long  as  possible,  in  order 
to  prevent  competitors  from  unfairly 
benefitting  from  its  research  and 
development  efforts. 

The  agency  intends  to  make  a 
verbatim  transcript  of  the  subpanel 
meeting.  If,  upon  review  of  that 
transcript,  EPA  should  determine  that 
any  portions  of  the  transcript  do  not 
contain  exempt  material,  EPA  will  make 
those  portions  of  the  transcript  available 
to  the  public. 

The  agenda  for  this  meeting  is: 

1.  Consideration  of  a  notification  of 
intent  to  conduct  a  small-scale  field  test 
of  soil  bacteria  that  have  been 
genetically  altered  to  produce  a 
biological  insecticide. 

2.  Review  by  the  subpanel  of  EPA's 
preliminary  findings  and 
recommendations  in  response  to  the 
notification.  No  documents  are  being 
made  available  to  the  public  by  the 
Agency  at  this  time. 

Dated:  February  19.  1985. 
John  A.  Moore, 

Assistant  Administrator  for  Pesticides  and 

Toxic  Substances. 

[FR  Doc.  85-4634  Filed  2-21-85;  2:26  prnj 
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(A-4-FRL-27S3-S] 

Prevention  of  Significant  Deterioration 
of  Air  Quality,  Tennessee; 
SutxJelegation  to  Local  Agencies 

agency:  Environmental  Protection 

Agency. 

action:  Informational  notice. 

SUMMARY:  With  the  prior  approval  of 
EPA,  the  State  of  Tennessee's  air 
pollution  control  agency  has 
subdelegated  to  three  local  agencies  in 
the  State  the  authority  delegated  to  it  by 
EPA  to  implement  and  enforce  EPA's 
regulations  for  the  prevention  of 
signiHcant  deterioration  (PSD)  of  air 
quality  (40  CFR  52.21).  The  local  air 
pollution  control  agencies  in  Nashville, 
Chattanooga,  and  Memphis  now  have 
full  PSD  authority  for  sources  to  be 
located  in  Davidson.  Hamilton,  and 
Shelby  Counties  respectively. 
EFFECTIVE  DATE:  These  subdelegations 
by  the  State  of  Tennessee  were  effective 
November  15, 1982,  for  Nashville. 
September  13, 1983,  for  Chattanooga, 
and  October  3, 1984.  for  Memphis. 
ADDRESSES:  Copies  of  the  State's  letters 
of  subdelegation  are  available  for  public 
inspection  at  EPA's  Region  IV  office.  345 
Courtland  Street,  NE.  Atlanta,  Georgia 
30365,  at  the  Office  of  the  Tennessee 
Division  of  Air  Pollution  Control.  150 
Ninth  Avenue.  North.  Nashville, 
Tennessee  37203.  and  at  the  office  of  the 
three  local  agencies.  All  applications, 
reports,  and  correspondence  from 
sources  to  be  located  in  the  three 
counties  under  the  PSD  regulations 
should  be  submitted  to  the  following 
addresses: 

Pollution  Control  Division.  Metropolitan 
Nashville-Davidson  County  Health 
Department,  311 23rd  Avenue.  North 
Nashville,  Tennessee  37103 
Chattanooga-Hamilton  County  Air 
Pollution  Control  Bureau.  3511 
Rossville  Boulevard.  Chattanooga, 
Tennessee  37405 
Pollution  Control  Division.  Memphis- 
Shelby  County  Health  Department, 
814  Jefferson  Avenue,  Memphis, 
Tennessee  38105 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  S.  Gregory  of  the  EPA  Region 
IV  Air  Management  Branch  at  the  above 
address,  telephone  404/881-3286  (FTS 
257-3286). 

SUPPLEMENTARY  INFORMATION:  Section 
301.  in  conjunction  with  Sections  101 
and  110  of  the  Clean  Air  Act.  authorizes 
EPA  to  delegate  authority  to  implement 
and  enforce  Federal  new  source 
regulations  to  any  State  which  has 
adequate  implementation  and 
enforcement  procedures. 


On  June  15, 1981.  EPA  delegated  to 
Tennessee  authority  to  implement  and 
enforce  the  Federal  regulations  for  the 
prevention  of  significant  deterioration  of 
air  quality,  codified  as  40  CFR  52.21, 
including  the  authority  to  issue  permits 
to  construct  new  sources  subject  to  PSD 
requirements.  Under  this  delegation,  the 
State  was  to  issue  final  permits  for 
sources  in  local  agency  jurisdiction  after 
verifying  that  Federal  PSD  requirements 
had  been  met.  On  November  9, 1981.  the 
Tennessee  Department  of  Public  Health 
asked  EPA  to  attend  its  original 
delegation  to  provide  explicitly  for 
subdelegation  of  full  PSD  authority  to 
local  agencies.  EPA  made  this 
amendment  by  a  letter  dated  February 
10. 1982.  This  amendment  specified  that 
subdelegation  was  to  be  made  in  cases 
where  both  the  State  and  EPA  approved 
such  action. 

In  letters  dated  October  25. 1982, 
August  2, 1983,  and  September  19, 1984. 
EPA  Region  IV  gave  assent  to  the  State 
for  the  subdelegation  of  full  PSD 
authority  to  the  local  agencies  in 
Nashville,  Chattanooga,  and  Memphis 
respectively.  The  State  then 
subdelegated  PSD  authority  to  these 
local  agencies  on  November  15. 1982 
(Nashville).  September  13. 1983 
(Chattanooga),  and  October  3, 1984 
(Memphis).  These  agencies  now  have 
full  responsibility  for  all  phases  of  the 
PSD  program  in  their  respective 
jurisdictions.  All  applications,  reports, 
and  correspondence  from  sources  to  be 
located  under  PSD  requirements  in 
Davidson.  Hamilton,  and  Shelby 
Counties  are  to  be  addressed  to  these 
local  agencies  at  the  addresses  given 
above. 

(Sees.  101, 110, 160-169,  and  301  of  the  Clean 
Air  Act  (42  U.S.C.  7401,  7410.  7470-79.  and 
7601) 

Dated:  February  13. 1985. 
Charles  R.  letsr. 
Regional  Administrator. 
[FR  Doc.  85-4483  Filed  2-22-85:  8:45  amj 
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FEDERAL  MARITIME  COMMISSION 

Agreement(s)  RIed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  D.C. 


20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  221-004075-002. 

Title:  Oakland  Terminal  Agreement. 

Parties: 

The  Port  of  Oakland  (Port) 

Compagnie  Generale  Maritime 

Hapag-Lloyd  AG 

Inter-Continental  Transport  (ICT)  BV 
(Euro  Pacific) 

Synopsis:  Agreement  No.  221-004075- 
002  modifies  the  basic  agreement  by 
amending  one  of  the  User's  terminal 
rights  provisions  to  provide  that  from 
and  after  the  5th  of  February.  1985  User 
may  transfer  said  Terminal  Use 
Agreement  to  the  Port's  Charles  P. 
Howard  Terminal  immediately  following 
written  notice  to  the  Port  of  such 
transfer. 

Agreement  No.:  202-006190-045. 

Title:  United  States  Atlantic  and  Gulf/ 
Venezuela  Freight  Association. 

Parties: 

Compania  Anonima  Venezolana  De 
Navigacion 

United  States  Lines 

Coordinated  Caribbean  Transport, 
Inc. 

Synopsis:  The  proposed  amendment 
would  delete  Delta  Steamship  Lines.  Inc. 
as  a  party  to  the  agreement  and  modify 
the  agreement  to  confrom  with  the 
format  requirements  of  the 
Commission's  regulations.  The  parties 
have  requested  a  shortened  review 
period. 

Agreement  No.:  204-010064-OOa 

Title:  United  States  Gulf/Colombia 
Equal  Access  Agreement. 

Parties: 

Flota  Mercante  Grancolombiana.  S.A. 

Lykes  Bros.  Steamship  Co..  Inc. 

Coordinated  Caribbean  Transport, 
Inc. 

Synopsis:  The  proposed  amendment 
would  (1)  expand  the  geographic  scope 
of  the  agreement  to  include  United 
States  ports  and  points  and  ports  and 
points  in  Colombia;  (2)  extend  the  term 
of  the  agreement  through  March  30, 
1988;  (3)  ehminate  present  cargo 
preference  reporting  requirements;  and 
(4)  restate  the  agreement  to  conform 
with  the  formal  requirements  of  the 
Commission's  regulations.  The  parties 
have  requested  a  shortened  review 
period. 

Agreement  No.:  202-010676-003. 
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Title:  MediteiTanean/U.S.A.  Freight 
Conference. 

Parties: 

Atlanttrafik  Express  Services,  Ltd. 

Achille  Lauro 

C.I.A.  Venezolana  de  Navegacion 

Compania  Transatlantica  Espanola. 
S.A. 

Constellation  Lines,  S.A. 

Costa  Line 

d'Amico  Societa  di  Navigazione  per 
Azioni 

Farrell  Lines,  Inc. 

Flota  Mercante  Crancolumbiana  S.A. 

"Italia"  Societa'  per  Azioni  de 
Navigazione 

)ugolinija 

lugoocpanija 

Lykes  Lines 

Nedlloyd  Lines 

Nordana  Line-Dannebrog  Lines  AS 

Sea-Land  Service,  Inc. 

Zim  Israel  Navigation  Company,  Ltd. 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to  allow 
any  member  to  enter  into  a  time  or 
space  charter  with  a  non-member  on  the 
condition  that,  with  respect  to  any 
capacity  chartered-out,  the  member 
does  not  participate  in  earnings  above 
and  beyond  charter  hire  payments  and 
that,  with  respect  to  any  capacity 
chartered  on  a  non-member's  vessel,  the 
member  adheres  to  the  terms  and 
conditions  of  the  agreement's  tariff. 

By  Order  of  the  Federal  Maritime 
Commission. 
Dated:  February  20. 1985. 

Bruos  A.  Dombrowski, 

Assistant  Secretary. 

|FR  Doc.  85-4542  Filed  2-22-85:  8:45  am) 

MLUNGCOOC  •73Q-«1-«I 


FEDERAL  RESERVE  SYSTEM 

Alliance  Bancoip;  Acquisition  of 
ComfMny  Engaged  in  Pennissit)le 
NonlMnlting  Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23  (a)(2]  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
9  225.21(a)  of  Regulation  Y  (12  CFR 
225.21(a))  to  acquire  or  control  voting 
securities  or  assets  of  a  company 
engaged  in  a  nonbanking  activity  that  is 
listed  in  S  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
iwill  be  conducted  throughout  the  United 
States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
comptition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  15, 1985. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Alliance  Bancorp,  Danville, 
Indiana;  to  acquire  Poynter  Insurance 
Agency,  Inc.,  Danville,  Indiana,  and 
thereby  in  general  insurance  in  a  town 
of  less  than  5,000  people.  The  geographic 
scope  will  be  Hendricks  County. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  19. 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  85-4460  Filed  2-22-85:  8:45  am] 
MUMO  COM  aio-oi-« 


Kentucicy  Bancorp,  Inc^  et  al.; 
Fonnations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 


express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
15.1985. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63106: 

1.  Kentucky  Southern  Bancorp,  Inc., 
Bowling  Green,  Kentucky;  to  acquire  100 
percent  of  the  voting  shares  of  Citizens 
Bank  and  Trust  Company,  Glasgow, 
Kentucky. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Canada  Bancshares,  Inc.,  Ganado. 
Texas:  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  The  Citizens  State  Bank 
of  Ganado,  Ganado,  Texas. 

Board  of  Governors  of  the  Federal  ReserNe 
System,  February  19, 1985. 
(ames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-4459  Filed  2-22-85:  8:45  am) 
MLLINQ  CODE  <210-«1-M 


Seiden  investment,  inc^  Application 
To  Engage  de  Novo  In  Permissible 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  5225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
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proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  8, 1985. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  SeJden  Investment,  Inc.,  Selden. 
Kansas:  to  engage  de  novo  through  its 
subsidiary,  Selden  State  Bank  Agency. 
Selden.  Kansas,  in  acting  as  insurance 
agent  or  broker  for  any  insurance  sold 
by  a  bank  holding  company  or  a 
nonbanking  subsidiary  in  a  community 
that  has  a  population  not  exceeding 
5.000  pursuant  to  S  225.25{B)(8)(ii)  of 
Regulation  Y.  The  geographic  scope  will 
encompass  a  25  mile  radius  around  the 
town  of  Selden.  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  19. 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  85-4461  Filed  2-22-85:  8:45  am] 

MLUNO  CODE  U10-01-M 

United  Community  Corp^  Fonnation 
of,  Acquisition  by.  or  Merger  of  Banic 
Holding  Companies;  and  Acquisition  of 
Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (12  CFR  225.21(a))  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 


S  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies,  or  to  engage  in 
such  an  activity.  LJnless  otherwise 
noted,  these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofHces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  15, 1985. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  United  Community  Corporation, 
Shawnee,  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Federal 
National  Bancshares,  Inc.,  Shawnee, 
Oklahoma,  and  thereby  indirectly 
acquire  National  Bank  and  Trust 
Company  of  Shawnee,  Shawnee 
Oklahoma  and  Security  State  Bank. 
Comanche,  Oklahoma;  First  Stillwater 
Bancshares,  Inc.,  Stillwater,  Oklahoma, 
and  thereby  indirectly  acquire  The  First 
National  Bank  and  Trust  Company  of 
Stillwater,  Stillwater,  Oklahoma;  First 
Guthrie  Bancshares,  Inc.,  Guthrie, 
Oklahoma,  and  thereby  indirectly 
acquire  The  National  Bank,  Guthrie, 
Oklahoma;  Konawa  Bancorp,  Inc„ 
Konawa,  Oklahoma,  and  thereby 
indirectly  acquire  Oklahoma  State  Bank. 
Konawa,  Oklahoma:  First  Seminole 
Bancorp,  Inc.,  Seminole,  Oklahoma,  and 
thereby  indirectly  acquire  First  National 
Bank,  Seminole,  Oklahoma;  Sand 
Springs  Bancshares,  Inc.,  Sand  Springs, 
Oklahoma,  and  thereby  indirectly 
acquire  First  Bank  and  Trust  Company, 


Sand  Springs.  Oklahoma:  ABC 
Bancshares,  Inc..  McAlester.  Oklahoma, 
and  thereby  indirectly  acquire  American 
Bank  of  Commerce,  McAlester, 
Oklahoma;  and  Wilburton  State 
Bancshares,  Inc.,  Wilburton,  Oklahoma, 
and  thereby  indirectly  acquire 
Wilburton  State  Bank,  Wilburton. 
Oklahoma.  Applicant  also  has  applied 
to  acquire  9.9  percent  of  the  voting 
shares  of  Liberty  State  Bancshares.  Inc.. 
Tahlequah,  Oklahoma,  and  thereby 
indirectly  acquire  Liberty  State  Bank. 
Tahlequah,  Oklahoma. 

United  Community  Corporation  has 
also  applied  to  engage  de  novo  in 
providing  management  consulting 
advice  to  nonaffiliated  bank  and 
nonbank  depsository  institutions, 
including  accounting  and  auditing 
services,  asset  quality  review  services, 
and  economic  development  consulting 
services  pursuant  to  S  225.25(B)(11)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  19. 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-4462  Filed  2-22-85:  8:45  am) 
SnXING  CODE  ttlO-OI-M 


GENERAL  SERVICES 
ADMINISTRATION 

Agency  information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget;  GSA/OIRM  Market  Study 

agency:  Office  of  Policy  and 
Management  Systems,  GSA. 

summary:  GSA  has  requested  the  Office 
of  Management  and  Budget  to  approve  a 
new  information  collection. 

ADDRESSES:  Send  comments  to  Franklin 
S.  Reeder,  GSA  Desk  Officer.  Room 
3235,  NEOB.  Washington,  D.C.  20503. 
and  to  WiUiam  W.  Hiebert  GSA 
Clearance  Officer.  General  Services 
Administration  (ATRAI).  Washington. 
D.C.  20405. 

FOR  FURTHER  INFORMATION  CONTACT! 
Annie  Barr  (GSA),  Office  of  Information 
Resources  Management  (566-1341). 

SUPPLEMENTARY  INFORMATION: 

a.  Purpose.  The  information  collected 
will  be  used  to  improve  Government 
awareness  of  GSA/OIRM 
telecommunication  equipment  and 
services. 

b.  Annual  reporting  burden. 
Respondents  and  responses  3,200:  hours 
800. 

c.  Copies  of  proposal.  Copies  may  be 
obtained  &om  the  Directives  and 
Reports  Management  Branch  (ATRAI), 
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Room  3007.  GS  Building.  Washington. 
DC.  20405  (202-566-0666). 

Dated:  February  14. 1965. 
William  W.  Hiebert, 

Acting  Director.  Information  Management 
Division. 

(FR  Doc.  85-1465  Filed  2-22-85:  8:45  am| 
ICOI)C( 


(GSA  Order  AOM  1095.10] 

Environmental  Considerations  in 
Decisionmaking 

agency:  Public  Buildings  Service. 
General  Services  Administration. 

ACTION:  Notice  of  final  revisions  to 
internal  procedures. 

SUMMARY:  This  notice  announces  that 
GSA  is  publishing  final  revised  internal 
GSA  procedures  to  be  followed  in 
implementing  the  requirements  of 
section  102(2)  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (NEPA)  (42  U.S.C.  4.321.  et 
seq.):  Executive  Order  11514  of  March  5, 
1970,  entitled  "Protection  and 
Enhancement  of  Environmental 
Quality;"  and  in  compliance  with 
Regulations  of  the  Council  on 
Environmental  Quality  (40  CFR  Parts 
1500-1508).  The  intended  e^ect  of  this 
document  is  to  exclude  certain  program 
actions  from  the  requirement  to  prepare 
an  environmental  assessment  or  impact 
statement,  and  to  make  minor  changes 
reflecting  current  GSA  organization 
structure.  These  changes  affect  GSA 
internal  procedures  only. 
EFFECTIVE  DATE:  February  11.  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  F.  Mattheis.  Acting  Director. 
Environmental  Affairs  Staff.  Office  of 
Space  Management.  Public  Building 
Service.  General  Services 
Administration.  Washington.  D.C.  20405 
(202-566-0654). 

SUPPLEMENTARY  INFORMATION:  This 
revision  updates  and  supercedes  the 
November  14. 1979.  (44  FR  65675)  and 
January  2. 1980  (45  FR  83).  GSA  Order 
ADM  1095.1C.  A  draft  of  the  procedures 
was  published  for  public  review  and 
comment  on  July  18. 1984  (49  FR  29143). 
Interested  persons  were  given  until 
August  17. 1984.  to  submit  comments. 
Responses  to  comments  plus  other 
technical  changes  are  described  below. 

(1)  Summary 

Revisions  are  administrative  and 
procedural  improvements  intended  to 
enhance  GSA's  ability  to  comply  with  a 
variety  of  legislative  mandates  and 
Executive  orders  without  unnecessarily 
delaying  and  duplicating  steps  in  the 
decisionmaking  process  while  ensuring 


public  involvement  in  decisionmaking. 
These  improvements  result  from  a  better 
understanding  of  agency  roles  and 
responsibilities  relative  to  NEPA.  The 
revised  ADM  Order  1095.1D  is  based  on 
working  knowledge  gained  during  a 
decade  of  experience  with  NEPA. 

A  notable  change  in  this  version  of 
ADM  Order  1095.1D  is  that  categorical 
exclusions  for  Class  I  (actions  that 
normally  do  not  require  either  an 
environmental  impact  statement  or  an 
environmental  assessment)  has  been 
greatly  expanded  in  appendices  A.  B 
and  C.  A  major  reason  for  these 
revisions  is  that  the  agency  has  at  times 
burdened  itself  and  the  public  with 
excessive  administrative  requirements 
and  time  delays.  GSA  anticipates  that 
use  of  specific  criteria  will  reduce  the 
number  of  actions  deemed  to  require  an 
Environment  Impact  Statement  (EIS)  or 
an  Environmental  Assessment  (EA).  At 
the  same  time,  we  expect  that  this  new 
procedure  will  not  infringe  on  the 
quality  of  GSA's  environmental  analysis 
or  on  the  opportunity  for  meaningful 
public  involvement,  but  will  enable  the 
agency  to  focus  its  attention  on  actions 
where  environmental  concerns  are 
substantive. 

(2)  Comments  and  Responses 

GSA  received  seven  comments  on  the 
proposed  revisions,  four  from  Federal 
agencies  (Advisory  Council  on  Historic 
Preservation  (ACHP).  National  Trust  for 
Historic  Preservation  (NTHP). 
Department  of  the  Interior  (DOI), 
Environmental  Protection  Agency  (EPA), 
two  from  state  agencies:  California 
(CA),  Wisconsin  (WI)  and  one  from  the 
Public:  American  Mining  Conference 
(AMC)|.  Each  party  offered 
recommendations  for  further 
improvements.  These  are  quoted  or 
paraphrased  in  a  thru  q  below  and 
identified  at  the  conclusion  of  each  by 
the  aforementioned  abbreviations. 
GSA's  response  to  each  is  also  provided 
as  are  explanations  of  additional 
internally  generated  changes. 

a.  Concern  was  expressed  about  the 
potential  that  GSA's  approach  raises  for 
either  (1)  permitting  effects  on  historic 
properties  to  be  ignored  because  they 
are  not  identified  in  the  course  of 
scoping  under  N'EPA  or  (2)  allowing  the 
existence  of  a  conflict  between  a  GSA 
action  and  an  historic  property  to  force 
the  development  of  an  EIS  or  elaborate 
EA  when  one  would  not  otherwise  be 
needed  and  (3)  the  confusion  over  the 
reference  to  "conflicting  use"  in 
paragraphs  2.a(2](d)  et.  seq.  A  proposed 
text  was  offered  to  resolve  the  matter. 
(ACHP) 

In  response  to  the  ACHP.  a  new 
section  (11)  has  been  added  to  the  order 


entitled  "Integration  of  historic 
preservation  review."  This  section 
cross-references  GSA's  speciHc  historic 
preservation  order  AOM  1020.1  and  the 
ACHP's  regulations,  and  standard 
language  has  been  inserted  into  each  of 
the  following  appendices  referring  the 
reader  buck  to  the  new  section. 
Appendix  A.  sections  4.c  (2),5.i, 
Appendix  B,  sections  3.b(l)(d)  and 
3.b.(2)(e),  and  Appendix  C,  section  4.  In 
addition  the  paragraph  2.a(2)(d)  et.  seq. 
have  been  clarified  by  deleting  the 
reference  to  "conflicting  use". 

b.  Section  106  of  the  National  Historic 
Preservation  Act  requirements  remain 
an  environmental  afterthought  in  GSA 
decisionmaking,  arising  at  the  end  of  a 
user's  analysis  of  a  particular  set  of 
circumstances.  (NTHP) 

With  the  existence  of  the  GSA 
documents  ADM  1020.1  and  PBS  P 
1022.2,  both  entitled.  "Procedures  for 
Historic  Properties."  the  proposed  order 
1095.1  D  is  sufficient  since  they  are 
coordinated  with  it.  Also.  GSA  uses  PBS 
P  1095.4A  HB  in  coordinating  Section 
106  with  its  EA's  and  EIS's.  Furthermore, 
by  including  the  ACHP's  suggested 
changes,  as  indicated  in  (2)a.  above, 
many  of  the  areas  in  the  order  that 
NTHP  is  concerned  with  have  been 
strengthened. 

c.  Wildlife  refuges  should  be  added  to 
sections  4f  and  5g  of  Appendix  A.  and 
sections  3(b)(1)(a)  and  3b(2)(c)  of 
Appendix  B.  as  sensitive  areas  that  may 
trigger  more  detailed  documentation. 
(DOI) 

These  changes  have  been  made. 

d.  GSA  has  done  a  good  job  in 
identifying  and  addressing 
environmental  problems  and  issues. 
EPA  concurs  with  GSA's  approach  of 
considering  environmental  impact 
criteria  (as  "Indicators  of  Signiflcance") 
in  determining  whether  an  otherwise 
categorically  excluded  action  may 
require  an  environmental  assessment 
(F^).  (EPA) 

GSA  appreciates  the  comment. 

e.  Appendix  C.  which  applies  to  the 
Federal  Supply  Service,  requires  some 
revision.  Suggest  GSA  Order  section 
3.b(3)  specify  that  the  detailed  statement 
include  a  sixth  requirement,  mitigation. 
Measures  that  could  be  used  to  mitigate 
adverse  environmental  impacts  should 
be  included  in  the  detailed  statement. 
(EPA) 

This  comment  is  well  taken.  A  sixth 
requirement,  "measures  to  mitigate  any 
adverse  environmental  impact  of 
proposed  action"  has  been  added  to 
section  3.b(3)  of  the  order. 

f.  Appendices  D,  E,  and  F  referred  to 
in  section  11  are  not  provided.  (EPA) 
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Appendices  D.  E.  and  F  were  provided 
in  the  PR  of  July  18. 1984.  on  pages 
29150.  29151  and  29152  respectively. 

g.  Section  7.  of  the  GSA  Order,  on  the 
role  of  EA's  and  EIS's,  includes  the 
sentence:  "The  assessment  process  will 
provide  for  complete  public  disclosure 
of  proposed  GSA  actions.  .  .  ."  The 
procedures  should  also  mention 
involvement  of  environmental  agencies 
where  necessary  and  practicable  (40 
CFR  1501.4(b)).  (EPA) 

GSA  believes  the  phrase,  "complete 
public  exposure"  is  broad  enough  to 
cover  environmental  agencies 
involvement. 

h.  Appendix  A,  in  section  5.f.  the  word 
"critical"  should  be  added  to  make  the 
sentence  read:  'The  proposed  action 
may  adversely  affect  an  endangered  or 
threatened  species  or  its  critical 
habitat."  (EPA) 

This  change  has  been  made. 

i.  The  actions  described  in  Appendix 
B,  subsections  2(p)  (i).  (ii)  and  (iv)  may 
more  appropriately  be  placed  in  Class 
III.  Alternatively.  FPRS  may  choose  to 
deHnb  "acquisitions  or  disposals"  more 
narrowly  to  ensure  that  such  actions  are 
environmentally  insignificant.  (EPA) 

GSA  disagrees  with  this  comment. 
Section  2.a.(l)  makes  it  very  clear  that 
FPRS  officials  shall  be  alert  to  any 
extraordinary  circumstances  that  would 
require  an  EIS  or  an  EA.  Agency 
experience  has  not  shown  that  there  is  a 
need  for  a  change. 

j.  In  Appendix  B.  section  3.b(l){a)(v). 
the  term  "Endangered  species  habitat" 
should  be  changed  to  Endangered 
species  critical  habitat."  (EPA) 

This  change  has  been  made  in  section 
3.b(l)((a)(v). 

k.  The  beginning  section  of  the 
Appendix  B  appears  to  be  missing  or 
misnumbered.  (EPA) 

A  printing  error  put  the  heading  for 
Appendix  B  thirty  two  lines  below  the 
beginning  of  its  text  in  the  third  column 
of  page  29147. 

1.  Appendix  C.  section  3,  "Class  H. 
actions  that  normally  require  an  EIS," 
does  not  list  any  such  actions.  Is  this  an 
oversight,  or  are  there  no  Class  II  FSS 
actions?  (EPA) 

This  section-has  been  revised  to  state 
that  Class  II  actions  do  not  apply  to  FSS. 
However,  where  the  responsible  ofHcial 
determines  that  any  action,  activity,  or 
program  may  have  a  significant  effect  on 
the  environment  because  of 
extraordinary  circumstances,  an  EIS  will 
be  prepared.  Also.  Class  III,  actions  that 
normally  require  EA's  but  not  EIS's  has 
been  revised  to  read:  "An  EA  is 
normally  prepared  for  these  FSS  actions 
to  determine  and  document 
environmental  coiKems  and  mitigating 
actions.  They  seldom  if  ever  are 


anticipated  to  lead  to  a  requirement  for 
an  EIS.  Their  principal  purpose  is  to 
ensure  environmental  consideration  are 
given  to  certain  FSS  actions  which  effect 
the  environment,  albeit,  less  than 
significantly." 

m.  Appendix  C,  section  5,  "Indicators 
of  Significance,"  seems  considerably 
weaker  and  less  clear  than  the 
analogous  section  in  Appendices  A  and 
B.  From  the  manner  in  which  "indicators 
of  significance"  are  used  in  Appendices 
A  and  B,  section  5  in  appendix  C  makes 
little  sense  in  reference  to  Classes  I  and 
II.  As  applied  to  Class  III  items  ("actions 
that  normally  require  EA's  but  not 
EIS's").  section  5  uses  no  environmental 
criteria,  but  arbitrary  percentage  criteria 
which  seem  to  bear  little  connection  to 
the  environmental  impact  of  the  Class 
III  FSS  actions.  Section  5  in  Appendix  C 
should  be  redrafted.  (EPA) 

GSA  agrees.  Section  5  in  Appendix  C 
has  been  revised  to  show  that  indicators 
of  significance  are  employed  to  define 
thresholds  beyond  which  EIS's  are 
required.  By  definition.  Class  II  actions 
normally  do  not  exist  in  FSS  except  in 
extraordinary  circumstances  which  must 
be  evaluated  on  a  case-by-case  basis. 
Therefore,  there  are  no  established 
indicators  of  significance  for  FSS. 

n.  Support  given  for  Appendix  B.  2.. 
listing  of  categorical  exclusions. 
Commends  GSA's  efforts  to  reduce 
paperwork.  (CA) 

GSA  appreciates  the  comments. 

o.  There  does  not  appear  to  be  much 
emphasis  on  early  coordination,  scoping, 
nor  public  participation.  (WI) 

GSA  did  not  intend  to  emphasize 
these  areas  in  this  order.  However,  they 
will  be  addressed  in  supporting  service 
orders  and  regional  orders. 

p.  The  document  also  does  not 
significantly  address  contents  of  EIS's 
and  EA's.  review  time  periods  for 
commenting,  ROD's,  nor  environmental 
mitigation.  (WI) 

GSA  did  not  intend  to  significantly 
address  these  areas  in  this  order.  They 
will  be  covered  thoroughly  in  other  GSA 
documents.  This  ADM  Order  deals 
mainly  with  the  mechanics  of 
implementing  NEPA  and  not  with 
analytical  factors  in  environmental 
assessment  review. 

q.  Appendix  B.,  (2)  Class  I,  p. 
questions  the  need  for  the  listing  of 
commodities  in  subcategories  (i)  to  (v). 
Suggest  that  categorical  exclusion 
simply  read:  "(p)  Stockpile  acquisitions 
or  disposals."  (AMC) 

GSA-FPRS  opposes  categorically 
excluding  all  National  Defense  Stockpile 
commodities  from  the  requirement  to 
conduct  environmental  assessments  or 
the  preparation  of  environmental  impact 
statements.  Several  of  the  Stockpile 


commodities  presently  in  storage  are 
hazardous,  toxic  or  radioactive  and 
there  is  no  reason  to  believe  that  certain 
new  commodities  designated  for  the 
stockpile  in  the  future  will  not  have 
these  potentially  dangerous 
characteristics.  Before  undertaking  the 
acquisition,  disposal,  relocation  or  other 
projects  dealing  with  the  storage  or 
movement  of  certain  commodities,  the 
appropriate  aspects  of  the  proposed 
action  should  be  considered  to 
determine  the  potential  effects  on  the 
environment. 

(3)  Other  changes 

GSA  has  also  identified  other 
paragraphs  in  this  directive  that  need  to 
be  revised.  The  more  substantive 
changes  include  the  following. 

a.  Subpar.  5a(2)(c).  Deleted  item  (c) 
since  Historic  Preservation  is  under  the 
responsibility  of  another  GSA  staff 
function. 

b.  Subpar.  5d.  Deleted  d 
(Decisionmaker)  as  it  is  an  unnecessary 
definition. 

c.  Par.  10.  This  paragraph  has  been 
revised  to  clarify  the  level  of 
documentation  for  environmental 
response  to  a  proposed  GSA  action. 

d.  Appendix  A,  subpar.  3b.  The 
requirement  of  an  EIS  for  space 
acquisition  programs  has  been 
expanded  to  provide  clearer  guidance. 

e.  Appendix  A.  subpar.  4d.  The 
requirement  that  an  EA  may  be  required 
for  construction  of  facilities  primarily 
devoted  to  special  purpose  use  has  been 
clarified. 

f.  Appendix  A,  subpar.  4g.  The 
requirement  that  an  EA  may  be  required 
for  actions  that  result  in  changes  in  land 
use  has  been  clarified. 

g.  Appendices  D,  E,  and  F.  The  center 
section  of  these  charts  entitled 
"Official"  has  been  deleted  so  clarity 
could  be  enhanced. 

General  Services  AdminiBtration 

[ADM  1095.1D) 
February  11, 1986. 

GSA  Order 

Subject  Environmental  considerations 
in  decisiomnaking 

1.  Purpose.  This  order  provides 
procedures  fbr  implementing  the  laws. 
Executive  orders,  and  directives 
concerning  all  major  GSA  actions  that 
significantly  affect  the  quality  of  the 
human  environment 

2.  Cancellation.  ADM  1095.10 
published  at  45  FR 1,  January  2, 1880  is 
canceled. 

3.  Background. 

a.  The  laws.  Executive  orders,  and 
directives  to  be  implemented  include  the 
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National  Environmental  Policy  Act  of 
1960  as  amended  (42  U.S.C.  4321.  et. 
seq.).  hereinafter  referred  to  as  NEPA; 
Executive  Order  11514  of  March  5, 197a 
entitled  "Protection  and  Enhancement  of 
Environmental  QualityJ'  as  amended  by 
Executive  Order  11991  of  May  24. 1977: 
the  CSA  Policy  Manual,  ch.  2-11  (ADM 
P  1000.2B);  the  GSA  Delegations  of 
Authority  Manual,  ch.  2-17  (ADM  P 
5450.39C]:  and  the  Council  on 
Environmental  Quality  (CEQ) 
Regulations  (40  CFR  Parts  1500-1508) 
issued  for  implementing  section  102(2)  of 
NEPA.  These  are  referred  to  as  the 
Regulations  in  this  directive. 
•  b.  Section  102  of  NEPA  directs  all 
Federal  agencies  to:  (1)  Use  a 
systematic,  interdisciplinary  approach 
ensuring  the  integrated  use  of  natural 
and  social  sciences  and  the 
environmental  design  arts  in  planning 
and  decisionmaking  which  may  have  an 
impact  on  man's  environment:  (2)  in 
developing  methods  and  procedures, 
consider  economic  and  technical  factor 
ensuring  environmental  factors  are 
included;  (3)  include  in  each 
recommendation  or  report  on  proposals 
for  legislation  and  other  major  actions,  a 
detailed  statement  including: 

(1)  The  environmental  impact; 

(2)  Any  adverse  environmental  ejects 
which  cannot  be  avoided: 

(3)  Alternatives: 

(4)  The  relationship  between  local 
short-term  uses  and  the  maintenance 
and  enhancement  of  long-term 
productivity  of  man's  environment: 

(5)  Any  irreversible  and  irretrievable 
commitments  of  resources  if  the 
proposed  action  is  implemented;  and 

(6)  Measures  to  mitigate  any  adverse 
environmental  impact  of  proposed 
action. 

c.  Environmental  mandates  shall  be 
addressed  as  an  integral  part  of  the 
NEPA  compliance  outlined  in  b  above. 
These  include: 

(1)  Historic  properties:  (a)  The 
National  Historic  Preservation  Act  of 
1966  as  amended  (16  U.S.C.  470  et.  seq.): 
(b)  Executive  Order  11593,  Protection 
and  Enhancement  of  the  Cultural 
Environment.  May  13. 1971  (36  FR  8921 
et.  seq.};  (c)  The  Archeological  and 
Historic  Preservation  Act  of  1974,  which 
amends  the  Reservoir  Salvage  Act  of 
1960  (16  U.S.C.  469  et.  seq.):  (d) 
Procedures  for  the  Protection  of  Historic 
and  Cultural  Properties  (Advisory 
Council  on  Historic  Preservation — 36 
CFR  Part  800):  (e)  GSA  ADM  1020.1. 
Procedures  for  historic  properties 
(August  20, 1982]  and  PBS  P  1022.2 
Procedures  for  Historic  Properties 
(March  2, 1981). 

(2)  Floodplain  management  and 
wetland  protection:  (a)  Flood  Disaster 


Protection  Act  of  1973  (42  U.S.C.  4001.  et. 
seq.):  (b)  Executive  Order  11988. 
Floodplain  Management,  May  24, 1977 
(42  FR  26951  et.  seq.)  and  Executive 
Order  11990,  Protection  of  Wetlands, 
May  24, 1977  (42  FR  26961  et.  seq.)  in 
accordance  with  the  procedures  set 
forth  in  Part  II — Decision-Making 
Process,  Floodplain  Management 
Guidelines,  U.S.  Water  Resources 
Council  (43  FR  6030,  February  10, 1978): 
(c)  GSA  ADM  1095.2.  Consideration  of 
floodplains  and  wetlands  in 
decisionmaking.  July  23. 1979. 

(3)  Coastal  zone  management.  The 
Coastal  Zone  Management  Act  of  1972 
(16  U.S.C.  1451  et.  seq.) 

(4)  Wildlife.  The  Fish  and  Wildlife 
Coordination  Act  of  1958  (16  U.S.C.  661 
et.  seq.) 

(5)  Endangered  species.  The 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et.  seq.) 

(6)  Wild  and  scenic  rivers.  The  Wild 
and  Scenic  Rivers  Act  (16  U.S.C.  1271  et. 
seq.) 

(7)  Water  quality.  The  Federal  Water 
Pollution  Control  Act  as  amended  by  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (33  U.S.C.  1251  et. 
seq.)  and  later  enactments. 

(8)  Air  quality.  The  Clean  Air  Act  (42 
U.S.C.  7401,  et.  seq.) 

(9)  Solid  Waste  management  The 
Solid  Waste  Disposal  Act  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act  of  1976  (42  U.S.C.  6901,  et. 
seq.) 

(10)  Farmlands  protection.  Farmlands 
Protection  Policy  Act  of  1981  (7  U.S.C. 
4201  et.  seq.). 

4.  Nature  of  revision.  This  revision 
broadens  the  deHnition  of  Class  I 
actions  which  are  categorically 
excluded  fttim  the  requirement  to 
prepare  an  evironmental  assessment  or 
impact  statement.  Experience  gained  in 
relating  GSA  programs  and  projects 
with  the  NEPA  process  indicates  the 
threshold  which  initiates  detailed 
environmental  study  can  be  safely 
raised  without  compromise  of 
environmental  responsibilities.  This 
order  clariHes  existing  directions  and 
responsibilities,  and  minor  changes 
reflecting  current  GSA  organizational 
structure. 

5.  Responsibilities. 

a.  Commissioner,  Public  Buildings 
Service  (P).  The  Commissioner,  as  head 
of  the  GSA  lead  environmental  service, 
acts  for  the  Administrator  on 
environmental  matters,  develops  agency 
policy,  reviews  service  procedures,  and 
reconciles  differences  between 
reviewing  and  program  officials 
regarding  the  need  for  environmental 
impact  statements  (EIS)  or  for  more 
environmental  information.  The 


Commissioner  may  also  require  the 
preparation  of,  or  revision  to,  EIS's  if 
determined  necessary  and  instruct  a 
service  or  staff  office  to  prepare  EIS's  on 
legislative  proposals. 

(1)  Assistant  Commissioner  for  Space 
Management  (PR).  The  Assistant 
Commissioner  initiates  and  directs 
GSA's  environmental  program  policy 
with  the  responsibility  for  reviewing 
environmental  documents  and 
procedures  and  dealing  with  entities 
outside  the  agency  on  environmental 
policy  matters. 

(2)  Director,  Environmental  Affairs 
Staff  Office  of  Space  Management 
(PRE). 

(a)  Is  the  principal  advisor  on 
environmental  affairs  to  the 
Commissioner. 

(b)  Serves  as  the  responsible  agency 
official  under  the  CEQ  Regulations 
(Section  1597.2(a)); 

(c)  Advises  the  Assistant 
Commissioner  for  Space  Management 
on  the  adequacy  of  EA's,  EIS's  and  all 
environmental  documents: 

(d)  Develops  and  recommends  to  the 
Commissioner,  agency  procedures  for 
complying  with  other  environmental 
legislation.  Executive  orders,  and 
regulations; 

(e)  Reviews  GSA's  activities  and 
program  involvements,  and  recommends 
approval,  disapproval  or  modiflcation 
by  the  Commissioner,  based  upon  the 
requirements  of  this  Order. 

(f)  Develops  controls  for  adverse 
environmental  impacts; 

(g)  Serves  as  GSA  liaison  at 
conferences,  meetings,  and  public 
hearings,  and  on  interagency 
committees  dealing  with  environmental 
matters; 

(h)  Maintains  liaison  on 
environmental  matters  with  public 
groups  and  local.  State  and  Federal 
agencies; 

(i)  Reviews  and  evaluates  legislative 
and  adminstrative  proposals  for 
environmental  concerns; 

(j)  Assists  in  resolving  questions  from 
other  agencies; 

(k)  Provides  guidance  in  addressing 
environmental  issues  which  surface 
after  project  approval: 

(1)  Provides  policy  guidance  and 
training  for  the  Regional  Office  staff; 

(m)  Monitors  and  audits  GSA's 
performance  in  carrying  out  this  order; 

(n)  Performs  other  assignments  of  a 
policy,  administrative  or  operational 
nature,  as  requested  by  the  Assistant 
Commissioner  for  Space  Management: 
and 

(o)  Acts  as  Environmental 
Coordinator  for  programmatic  and 
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legislative  issues  and  ElS's  prepared  at 
the  headquarters  office. 

b.  General  Counsel.  The  General 
Counsel  has  the  responsibility  for 
interpreting  statutes.  Executive  orders, 
guidelines,  and  regulations. 

c.  Responsible  official.  The 
responsible  official  is  the  Head  of  a 
Service  or  Staff  Office  or  Regional 
Administrator  under  whose  jurisdiction 
the  action  is  being  planned. 

d.  Other. 

(1)  Responsibilities  within  the  services 
and  staff  offices  are  delinea'ted  in  their 
corresponding  orders.  (See  par.  6.) 

(3)  Regulations  40  CFR  Parts  1500- 
1508  (43  PR  55978-56007.  Nov.  29. 1978) 
are  not  transmitted  by  this  order, 
responsible  GSA  employees  shall  be 
familiar  with  the  regulations. 

6.  Directives. 

a.  The  head  of  each  major  program 
area  within  GSA  having  a  significant 
impact  on  the  human  environment 
develops  and  implements  directives 
(and  handbooks,  as  appropriate) 
consistent  with  this  order  and  the 
Regulations. 

b.  The  directives  shall  provide,  at 
least  the  following  instructions 
concerning  the  processing  of 
environmental  assessments, 
environmental  impact  statements,  and 
Regional  Administrators' 
responsibilities. 

(1)  Environmental  assessments,  (a) 
The  responsible  ofRcial  forwards  the 
environmental  assessment  (EA)  and 
finding  of  no  significant  impact  (FONSI) 
to  the  appropriate  Central  Office 
program  official  (e.g..  Assistant 
Administrator  or  Commissioner)  upon 
the  determination  of  a  FONSI.  The 
Central  Office  program  o^icial  should 
then,  forward  one  copy  to  the  Assistant 
Commissioner  for  Space  Management 
PBS  (Attention:  Environmental  Staff)  for 
purposes  of  agencywide  monitoring  of 
GSA's  NEPA  respOTsibilities.  A  copy  of 
any  comments  generated  by  public 
review  shall  also  be  forwarded  to  the 
Central  Office  program  official  as  part  of 
the  documentation. 

(b)  The  Commissioner,  PBS,  reconciles 
any  differences  concerning  additional 
information  or  revision  that  may  arise 
between  program  officials  and  other 
reviewing  officials.  Final  approval  for 
legal  sufficiency  is  the  responsibility  of 
the  General  Counsel  or  designee. 

(2)  Environmental  impact  statements. 
(a)  The  responsible  official  forwards 
copies  of  each  draft  EIS  (DEIS),  final  EIS 
(FEIS).  and  any  supplement  to  the 
appropriate  GSA  Central  Office  program 
official  (e.g..  Asst.  Administrator  or 
Commissioner)  concurrent  with 
distribution  to  the  public  and  local,  stale 
and  other  Federal  agencies.  The  Central 


Office  program  official  forwards  one 
copy  of  the  document  to  the  Assistant 
Commissioner  for  Space  Management. 
PBS  (Attention.  Environmental  Staff, 
PRE),  for  purposes  of  agencywide 
monitoring  of  GSA's  NEPA 
responsibilities.  PBS  environmental 
documents  will  be  sent  directly  to  PRE 
which  acts  as  the  PBS  program  review 
office  and  the  GSA  monitoring  office. 

(b)  The  Commissioner.  PBS.  reconciles 
any  differences  concerning  additional 
information  or  revision  that  may  arise 
between  the  program  officials  and  other 
reviewing  officials,  except  that  final 
approval  for  legal  sufficiency  shall  be 
the  responsibility  of  the  General 
Counsel  or  designee.  Service  orders  will 
state  individuals  the  public  can  obtain 
information  from  or  status  reports  on 
EIS's  and  other  elements  of  the  NEPA 
process. 

(3)  Environmental  responsibilities  of 
the  Regional  Administrator.  For  regional 
actions  the  Regional  Administrator 
retains  the  nondelegable  authority  for 
final  approval  of  FONSI's,  DEIS's. 
FEIS's.  and  Records  of  Decision.  Further, 
the  Regional  Administrator  will  transmit 
DEIS's  and  FEIS's  to  EPA.  heads  of 
Federal  agencies.  Governors,  Senators, 
and  Members  of  Congress. 

7.  Role  of  the  environmental 
assessment  (EA)  and  the  environmental 
impact  statement  (EIS)  process  in  GSA. 
It  is  GSA's  practice  to  analyze  all 
reasonable  alternatives  and  all 
environmental  factors  having  a  direct  or 
indirect  bearing  on  a  proposed  action 
throughout  the  decisionmaking  process. 
The  assessment  of  the  environmental 
effects  of  a  proposed  action  and  its 
alematives  must  begin  with  the 
inception  of  the  proposed  action  and 
continue  throughout  the  planning,  action 
development,  operation,  and  disposal 
stages.  The  assessment  process  will 
provide  for  complete  public  disclosure 
of  proposed  GSA  actions  as  a  means  of 
ensuring  that  all  reasonable  alternatives 
have  been  seriously  considered  and 
analyzed.  All  the  alternatives  available 
and  considered  shall  be  documented. 
The  assessment  process  can  be  used  to 
determine  whether  the  threshold  for  the 
environmental  impact  statement  process 
has  been  met  and  should  be  initiated. 
The  relevant  environmental  documents 
will  accompany  other  decision 
documents  as  they  proceed  through  the 
decisionmaking  process.  By  using  the 
assessment  process,  it  is  the  goal  of 
GSA  to  avoid  or  minimize  potential 
adverse  environmental  impacts. 

8.  Applicability.  GSA  actions  and 
activities  covered  by  NEPA  include  but 
are  not  limited  to: 

a.  Major  actions  that  would  result 
from  recommendations  or  favorable 


reports  on  legislation,  originating  from  ' 
either  inside  or  outside  the  agency  when 
GSA  has  primary  responsibility  for 
implementation: 

b.  Major  new  and  continuing  actions 
by  GSA.  including  real  property 
acquisition  by  Federal  construction, 
purchase,  or  lease:  disposal  of  any 
interest  in  surplus  real  property  to  non- 
Federal  public  or  private  parties; 
personal  property  disposal,  public 
building  alterations;  procurement 
actions;  and  stockpile  management, 
acquisition;  and  disposal  actions;  and 

c.  Major  actions  that  would  result 
from  establishment  or  modification  of 
rules,  regulations,  procedures,  and 
policies. 

d.  This  order  applies  to  all  GSA 
actions  of  both  Central  Office  and 
Regional  Offices,  and  implements  NEPA. 
including  the  supporting  Regulations. 

9.  Early  notice  system.  Each  service, 
staff,  and  regional  office  shall  keep  for 
public  inspection  a  current  list  of 
contemplated  actions  for  which  (a)  EIS's 
are  being  prepared,  (b)  EIS's  are 
planned  for  preparation,  and  (c) 
FONSI's  have  been  approved.  As 
required  by  the  Regulations  (sec.  1501.7), 
a  notice  shall  be  placed  in  the  Federal 
Register  notifying  the  public  of  GSA's 
intent  to  prepare  an  EIS. 

10.  Lev6l  of  documentation. 

a.  All  GSA  actions  indicated  in 
appendices  A.  B.  and  C  will  receive 
appropriate  environmental  review  and. 
when  necessary,  documentation 
commensurate  with  the  significance  of 
their  environmental  impact.  These 
actions  fall  into  three  classes:  Class  I, 
actions  are  normally  categorically 
excluded  from  the  preparation  of  EA's 
and  EIS's.  Class  II.  designation  normally 
requries  an  EIS:  and  Class  III.  normally 
requires  an  EA.  An  EIS  is.  of  course,  the 
most  thorough  response  and  is  required 
for  a  proposed  Federal  action 
significantly  affecting  the  environment. 
The  second  level  of  response  is  the 
development  of  the  EA  which  is 
prepared  when  there  is  insufficient 
immediate  knowledge  to  determine  if 
environmental  impacts  are  significant 
and  therefore  require  the  preparation  of 
an  EIS.  The  EA  is  a  compilation  of 
information  sufficient  to  determine  if  the 
proposed  action  has  significant  impact. 
If  so.  documentation  is  upgraded  to  a 
full  EIS:  if  not.  a  finding  of  no  significant 
impact  (FONSI)  is  prepared.  The  third 
level  of  response  is  a  simple 
environmental  checklist  or  brief 
narrative  for  file  documentation 
verifying  that  neither  an  EA  or  EIS  is 
necessary.  This  documentation  is 
optional  and  the  need  for  its 
development  is  left  to  the  judgment  of 
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the  o^ce  responsible  for  environmental 
review  of  the  proposed  action.  Its 
purposes  are:  (1)  To  aid  the  reviewer  of 
borderline  Class  I  actions  ("normally" 
categorically  excluded  from  EA/EIS 
preparation)  where  initial  analysis  has 
indicated  a  potential  for  extraordinary 
circumstances  could  negate  that 
exclusion.  (2)  to  provide  a  simple 
analysis  of  proposed  actions  which  have 
not  b^en  identifled  as  a  Class  I.  II.  or  III 
action.  In  addition,  the  checklist  or  brief 
narrative  documentation  can  be  used  to 
counter  external  challenges  to  the 
agency's  thoroughness  in  reviewing 
proposed  borderline  Class  I  actions, 
which  have  potential  to  be  elevated  to 
Class  III  because  of  possible 
extraordinary  circumstances. 

b.  The  principle  services  involved 
with  environmental  NEPA 
responsibilities  have  identified  in  the 
following  appsndices  broad  categories 
of  actions  falling  into  each  of  the  three 
classes  of  actions:  PBS.  appendix  A: 
FPRS.  appendix  B;  FSS,  appendix  C. 

c.  Note  that  the  three  classes  of  action 
in  each  of  the  appendices  is  flexible. 
Class  I  actions,  which  are  exclusionary, 
require  alertness  to  unusual 
circumstances  which  could  modify  the 
exclusion.  Special  circumstances  can 
raise  or  lower  the  response  level.  AH 
reviews  shall  consider,  in  addition  to  the 
primary  impact  resulting  from- the 
proposed  action,  secondary  and 
cumulative  impacts. 

11.  Integration  of  historic  preservation 
review.  To  the  maximum  extent  feasible, 
review  of  effects  on  historic  properties 
pursuant  to  section  106  and  (where 
applicable)  section  110(f)  of  the  National 
Historic  Preservation  Act  and  the 
Advisory  Council's  Regulations  shall  be 
integrated  with  the  preparation  of 
environmental  documents.  Responsible 
officials  shall  be  guided  by  GSA  Order 
ADM  1020.1  in  ensuring  that,  during 
preparation  of  environmental 
documentation,  effective  action  is  taken 
to:  (a)  Identify  historic  properties  subject 
to  effect  by  the  GSA  action,  (b) 
determine  the  potential  effect  of  the 
action  on  such  properties,  and  (c) 
comply  with  the  Advisory  Council's 
regulations.  The  responsible  officials 
shall  document  the  result  of  compliance 
with  the  Advisory  Council's  regulations 
in  any  EIS,  EA.  FONSI.  or 
documentation  of  files  prepared 
pursuant  to  par.  10  of  this  order. 

12.  Decision  points.  The  designation  of 
major  decision  points  (par.  1505.1(b)  of 
the  Regulations)  for  PBS  appears  in 
appendix  D;  for  FPRS.  in  appendix  E; 
and  for  FSS.  in  appendix  F. 

13.  Effective  date.  Every  effort  shall 
be  made  to  immediately  implement  the 


provisions  of  the  Regulations  and  this 

order. 

RayKIina. 

Acting  Administrator  of  General  Senicfv. 
February  11. 1985. 

Figure  1. — Supplemental  Distribution 
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Appendix  A — Classes  of  PBS  Actions 
and  Indicators  of  SigniRcance 

|ADM  lOes.lDI 

1.  Classes  of  actions.  The  classes  of 
PBS  actions  (pars.  2  thru  4)  and 
indicators  of  significance  (par.  5)  are 
listed  below.  The  indicators  shall  be 
used  as  a  part  of  the  review  process  to 
determine  level  of  reviews  necessary. 
Except  for  those  actions  that  are 
categorically  excluded  from  the 
requirement  to  prepare  an  EIS  or  EA 
(Class  I,  par.  2]  the  range  of  appropriate 
review  runs  from  completion  of  an 
Environmental  Checklist  to  preparation 
of  a  final  EIS  and  record  of  decision. 

2.  Class  I,  actions  that  normally  do 
not  require  either  an  environmental 
impact  statement  (EIS)  or  an 
environmental  assessment  (EA).  The 
actions  in  subparagraphs  a  thru  u  below 
are  exicuded  from  the  requirement  to 
prepare  an  EIS  or  an  EA.  The 
responsible  regional  official  shall  be 
alert  to  unusual  conditions  that  would 
require  an  EIS  or  an  EA.  The  following 
PBS  actions  are  categorically  excluded 
because  Agency  experience  has  shown 
that  they  do  not  significantly  affect  the 
quality  of  the  human  environment. 
However,  where  the  responsible  official 
determines  that  any  action,  activity,  or 
program  identified  in  this  section  may 
have  an  environmental  effect  because  of 
extraordinary  circumstances,  the 
requirements  of  NEPA  apply. 

a.  Repair  to  or  replacement  in  kind  of 
equipment  e.g.,  electrical  distribution 
and  HVAC  systems  in  GSA-controUed 
facilities; 

b.  Repair  to  or  replacement  in  kind  of 
components;  e.g..  windows,  doors,  or 
roof  in  CSA-controlled  non-historic 
facilities; 

c.  Weatherization  of  non-historic 
properties; 

d.  Environmental  monitoring; 

e.  Procurement  contracts  for  EIS's. 
EA's,  A&E's,  supplies,  etc; 

f.  Preparation  of  regulations, 
directives,  manuals,  or  other  guidance 
that  implement,  but  do  not  substantially 
change  these  documents,  or  other 
guidance  of  higher  organizational  levels 
or  another  Federal  agency; 


g.  Routine  facility  maintenance  and 
grounds  keeping  activities: 

h.  Minor  construction  conducted  in 
accordance  with  approved  facility 
master  plans  and  construction  projects 
on  the  interiors  of  non-historic  GSA- 
owned  and  leased  buildings  including: 

(1)  Safety  and  Hre  deficiencies 
(relocate  and  update  fire  alarm  System) 
(dead-End  corridor  stairs); 

(2)  Air  conditioning: 

(3)  Additional  elevators; 

(4)  Automatic  sprinkling  systems: 

(5)  Smoke  partitions; 

(6)  Seismic  corrections;  and 

(7)  Interior  renovation:  Modification, 
modernization  of  non-historic  buildings; 

i.  Reduction  in  force  resulting  from 
workload  adjustments,  reduced 
personnel  or  funding  levels,  skill 
imbalances,  or  other  similar  causes; 

j.  Studies  that  involve  no  commitment 
of  resources  other  than  manpower  and 
funding; 

k.  Acquisition  of  space  wtthin  an 
existing  previously  occupied  structure, 
either  by  purchase  or  lease,  where  no 
change  in  the  general  type  of  use  and 
minimal  change  from  previous 
occupancy  level  is  proposed  (previous 
occupant  need  not  have  been  a  Federal 
tenant); 

I.  Acquisition  of  less  than  20.000 
square  feet  of  occupiable  space  by:  (1) 
Federal  construction.  (2)  lease 
construction,  and  (3)  new  lease  for  a 
structure  substantially  completed  prior 
to  solicitation  for  offers  and  not 
previously  occupied; 

m.  Lease  extensions,  renewals,  or 
succeeding  leases; 

n.  Relocation  of  employees  into 
existing  Federally-owned  or 
commercially  leased  ofHce  space  within 
the  same  metropolitan  area  not 
involving  a  substantial  number  of 
employees,  or  a  substantial  increase  in 
the  number  of  motor  vehicles  at  a 
facility; 

o.  Expansion  or  improvement  of  an 
existing  facility  where  the  gross  square 
footage  is  not  increased  by  more  than  40 
percent,  and  the  site  size  is  not 
increased  substantially; 

p.  Individual  persormel  actions, 
administrative  actions,  collective 
bargaining  with  employee  unions, 
ministerial  actions,  and  routine 
activities  normally  conducted  to  protect 
and  maintain  GSA  controlled  properties; 

q.  Outlease.  or  license  of  government- 
controlled  space,  or  sublease  of 
government-leased  space  to  a  non- 
federal tenant  when  the  use  will  remain 
substantially  the  same; 

r.  Assisting  Federal  agencies  in  public 
utilities  management  (excluding 
communications),  negotiating  for  public 


I 

Federal  Register  /  Vol.  50.  No.  37  /  Monday,  February  25.  1985  /  Notices 


7653 


utility  services  on  behalf  of  Federal 
agencies,  and  providing  expert 
testimony  before  public  utility 
regulatory  bodies: 

8.  Various  easement  acquisitions; 

t.  Repair  and  alteration  projects 
involving  but  not  adversely  affecting 
properties  listed  on  or  eligible  for  listing 
on  the  National  Register  of  Historic 
places.  Review  of  these  projects  is 
sufficiently  achieved  under  section  106 
of  the  National  Historic  Preservation 
Act  review  process  and  do  not  normally 
require  further  environmental 
documentation:  and 

u.  Acquisition  of  land  which  is  not  in 
a  floodplain  or  other  environmentally 
sensitive  area  and  does  not  result  in 
condemnation. 

3.  Class  II,  actions  that  normally 
require  an  EIS.  The  actions  in  a  through 
f,  below,  normally  require  the 
preparation  of  an  EIS  because  they 
either  meet  the  indicators  of 
significance,  they  are  required  by  other 
Agency  directives,  or  experience  has 
shown  that  significant  impacts  are 
normally  associated  with  such  actions. 

a.  Master  plans  for  federally-owned 
property  (major  building  complexes  and 
sites): 

b.  Space  acquisition  programs 
projected  for  a  given  major  metropolitan 
area  for  a  3  to  5  year  period  when  there 
is  a  likelihood  that  more  than  one  of  the 
individual  actions  making  up  that 
program  could  separately  require  an  EIS 
as  opposed  to  a  single  comprehensive 
EIS  for  the  area-wide  program: 

c.  Federal  construction  or  lease 
construction  projects  in  excess  of 
275.000  occupiable  square  feet  of 
general-purpose  space: 

d.  Actions  in  a  coastal  zone  that  do 
not  comply  with  an  approved  Coastal 
Zone  Management  Plan; 

e.  Construction  of  a  critical  action 
within  the  boundaries  of  a  critical  action 
floodplain.  as  defined  by  the  Water 
Resources  Council;  and 

f.  Construction  of  a  prison  facility 
where  GSA  is  the  lead  agency. 
(Excluding  facilities  for  temporary 
detention  as  found  in  border  stations, 
courthouses,  etc.). 

4.  Class  III.  actions  that  normally 
require  EAs.  An  EA  will  normally  be 
prepared  for  these  actions  to  determine 
if  an  EIS  is  necessary: 

a.  Acquisition  of  general-purpose 
office  space  between  20.000  and  275.000 
occupiable  square  feet  of  space  whether 
by  Federal  or  lease  construction  or  the 
leasing  of  existing  space  in  a  new 
structure  never  before  occupiable: 

b.  Leases  for  space  in  existing 
buildings  when  an  environmental 
controversy  has  been  identified; 


c.  Repair  and  alteration  projects 
which: 

(1)  Have  not  been  categorically 
excluded. 

(2)  Adversely  affect  those 
characteristics  that  qualify  a  property  or 
objects  as  historically  or  culturally 
significant  (as  defined  by  the  Advisory 
Council  on  Historic  Preservation  in  36 
CFR  Part  800):  projects  which  have  the 
potential  to  affect  historic  properties  or 
the  characteristics  which  qualify 
properties  for  inclusion  in  the  National 
Register  of  Historic  Places,  as 
determined  with  reference  to  GSA 
Order  ADM  1020.1  and  par.  11  of  this 
order 

(3)  Are  for  alteration  of  space  for  a 
major  laboratory  that  will  use  large 
amounts  of  dangerous  or  hazardous 
chemicals,  drugs,  or  radioactive 
materials;  or 

(4)  Are  for  control  of  hazardous  and 
toxic  materials/substances  such  as 
asbestos,  polychlorinated  biphenyls 
(PCBs).  explosives,  radioactive  material, 
and  others. 

d.  Construction  of  facilities  primarily 
devoted  to  special  purpose  uses  which 
because  of  their  nature,  may  create 
environmental  impacts  necessitating 
mitigating  measures,  or  are  judged  to 
have  potential  for  environmental 
controversy: 

e.  Any  action  located  in  or  potentially 
affecting  the  values  and  functions  of  a 
floodplain  or  wetland; 

f.  Action  that  may  affect  prime 
farmlands;  wildlife  refuges;  or  wild  and 
scenic  rivers;  and 

g.  Actions  that  result  in  significant 
changes  in  land  use  or  when  the  new 
use  does  not  conform  to  city  zoning. 

5.  Indicator  of  significance.  The 
indicators  of  significance  below  are  to 
assist  in  determining  the  necessity  to 
prepare  an  EA  or  EIS.  They  point  out 
unusual  or  sensitive  conditions  or  issues 
that  may  require  the  preparation  of  an 
EA  for  an  otherwise  categorically 
excluded  action  or  an  EIS  for  an  action 
that  normally  requires  only  an  EA. 
Classes  1  and  II  were  established  in  part 
on  the  indicators  of  significance.  The 
determination  of  whether  Class  III 
actions  require  an  EIS  or  a  lesser  form  of 
environmental  review  shall  be  made 
based  on  the  following  indicators.  This 
order  does  not  arbitrarily  establish  the 
number  of  indicators  of  significance  that 
must  be  exceeded  before  an  EIS  is 
required  on  an  action,  because  each 
proposed  action  must  be  evaluated  on  a 
case-by-case  basis.  While  it  is  possible 
that  exceeding  a  single  indicator  may 
trigger  the  necessity  for  an  EIS,  it  should 
be  recognized  that  the  degree  of 
threshold  exceedance,  not  the  number  of 


thresholds  exceeded,  is  the  important 
consideration. 

a.  Consultation  with  appropriate  local 
or  regional  officials  reveals  that 
demands  generated  by  the  project  have 
potential  for.  or  are  recognized  as  being 
a  burden  on  part(s)  of  the  local 
infrastructure.  This  includes  sewer, 
water,  electricity,  gas,  street  system  and 
public  transit. 

b.  The  action  may  lead  to  a  violation 
of  Federal,  State,  or  local  law  or 
requirements  imposed  for  the  protection 
of  the  environment:  for  example,  if  air 
quality  standards  have  been  violated 
within  the  past  year  and  the  project  is 
expected  to  increase  emissions,  or 
construction  traffic  or  project  noise  will 
be  in  violation  of  GSA,  OSHA,  State,  or 
local  noise  standards,  and  one  or  more 
types  of  sensitive  receptors  would  be  at 
risk. 

c.  The  proposed  GSA  project,  its 
contractors,  or  final  solid  waste  disposal 
site(s)  will  not  be  in  compliance  with  the 
EPA's  "Solid  Waste  Management 
Guidelines"  for  thermal  processing  and 
land  disposal,  storage  and  collection, 
source  separation,  and  resource 
recovery  facilities:  or  with  any  other 
Federal,  State,  or  local  regulations, 
standards,  or  health  codes.  The  final 
disposal  site(s)  will  not  have  adequate 
capacity  for  the  solid  waste  from  the 
proposed  GSA  project. 

d.  The  action  is  located  on  or  near  an 
active  geological  fault  or  unique 
geological  features. 

e.  The  proposed  project  will  not  be 
compatible  with  the  present  zoning  or 
the  official  land  use  plan  for  the  specific 
site  and/or  affected  delineated  area. 

f.  The  proposed  action  may  adversely 
affect  an  endangered  or  threatened 
species  or  its  critical  habitat. 

g.  The  proposed  action  may  adversely 
affect  or  be  located  on  parklands.  prime 
farmlands,  floodplains.  wetlands, 
wildlife  refuges,  wild  and  scenic  rivers, 
or  other  ecologically  critical  areas. 

h.  The  proposed  action  will  result  in 
the  use  of  a  significant  amount  (defined 
as  an  amount  that  if  spillage  occurs  it 
will  result  in  a  health  hazard  or  damage 
to  the  ecosystem:  or  if  accidentally 
dumped  into  the  sewage  system  will 
damage  treatment  facilities  or 
contaminate  rivers  or  streams)  of  toxic, 
hazardous,  or  radioactive  materials. 

i.  Historic  properties  may  be  affected 
by  the  proposed  action,  as  determined 
with  reference  to  GSA  Order  ADM 
1020.1  and  par.  11  of  this  order.  Where 
this  indicator  of  significance  is  the  only 
indicator  present,  however,  the 
responsible  official  need  not  prepare  an 
EA  or  EIS  but  must  comply  with  the 
Advisory  Council's  regulations. 
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j.  The  proposed  project  will 
permanently  alter  or  severely  affect  an 
area  that  has  been  formally 
recommended  for  protection  by  Federal. 
State,  regional,  or  local  government 
agencies  as  part  of  a  land  use  or 
development  plan. 

k.  The  proposed  project  will  be 
located  on  or  near  an  active  or 
abandoned  toxic,  hazardous  or 
radioactive  waste  disposal  site. 

I.  The  proposed  action  will  result  in 
the  displacement  or  relocation  of 
numerous  businesses,  residences,  or 
farm  operations. 

m.  The  proposed  project  has 
generated  an  environmental  controversy 
on  a  local.  State,  and/or  national  level, 
whether  due  to  factors  mentioned  in  a 
thru  1  above,  or  for  other  reasons  of  an 
.  environmental  nature. 

6  and  7    Reserved. 

Appendix  B— Classes  of  FPRS  Actions 
and  Indicators  of  Significanoe  - 

1.  General.  This  appendix  lists  the 
classes  of  action  and  indicators  of 
significance  for  actions  sponsored  by 
the  Federal  Property  Resources  Service 
(FPRS). 

2.  Classes  of  action.  In  accordance 
with  par.  1501.4(a)  of  the  Regulations. 
FPRS  actions  are  classified  as  follows: 

a.  Class  I,  actions  that  normally  do 
not  require  either  on  environmental 
impact  statement  (E!S}  or 
environmental  assessment  (EA). 

(1)  The  actions  listed  below  in  par. 
2.a.(2),  under  normal  circumstances,  are 
categorically  excluded  from  the 
requirement  to  prepare  an  EIS  or  an  EA. 
The  criteria  used  to  help  determine 
those  categories  of  actions  that  normally 
do  not  require  either  an  EIS  or  an  EA 
include  the  assumptions  that  the  action 
is  expected  to  have: 

(a)  Minimal  or  no  significant  effect  on 
environmental  quality. 

(b)  No  significant  or  environmentally 
controversial  change  to  existing 
conditions. 

(c)  No  signiHcant  individual  or 
cumulative  environmental  effects. 

(d)  Minimal  effects,  other  than  social 
and  economic  effects. 

(e)  Similarity  to  actions  previously 
examined  and  found  to  meet  the  above 
criteria. 

(2)  Class  I:  The  actions  below  are 
normally  considered  categorical 
exclusions.  However.  FPRS  officials 
should  consider  any  unusual  or  sensitive 
conditions,  especially  those  conditions, 
defuied  in  par.  3.,  indicators  of 
significance,  in  determining  the 
necessity  to  prepare  an  EA  or  EIS. 

(a)  Federal  real  property  utilization 
surveys  in  accordance  with  Executive 
Order  12348. 


(b)  Real  property  inspections  for 
compliance  with  deed  restrictions. 

(c)  Administrative  actions  such  as 
procurement  of  consultant  services  for 
appraisal  or  environmental  analysis. 

(d)  Transfers  of  real  property  to 
Government  agencies. 

(e)  Assignments  of  real  property  to 
another  Federal  agency  for  subsequent 
conveyance  to  a  State  or  local  agency  or 
to  eligible  nonprofit  institutions,  for 
health,  education,  or  park  and  recreation 
uses. 

(f)  Disposal  of  real  property  to  State 
or  local  agencies  for  wildlife 
conservation  and  historic  monument 
purposes. 

(g)  Disposal  required  by  Public  Law 
wherein  GSA  has  no  discretionary 
authority  and  where  no  indicators  of 
significance  are  present.  (This  would 
mean  duty  under  law  is  purely 
ministerial). 

(h)  Disposal  of  permits,  licenses,  or 
leases  for  1-year  term  or  less. 

(i)  Disposal  of  related  personal 
property,  demountable  structures, 
transmission  lines,  utility  poles,  railroad 
ties  and  track. 

(j)  Dis|X>sal  of  line-of-sight.  utility, 
avigation.  flight  clearance,  right-of-way, 
or  other  easements. 

(k)  Disposal  of  properties  where  size, 
area,  topography,  and  zoning  are  similar 
to  existing  surrounding  properties  and/ 
or  where  current  and  reasonable 
anticipated  uses  are/would  be  similarlo 
current  surrounding  uses.  (For  example: 
Commercial  store  in  a  commercial  strip, 
farmland  in  an  area  of  similar  sized 
farms,  warehouse  in  a  warehouse 
comple;c,  row  house  or  vacant  lot  in  an 
urban  area,  or  office  building  in  a 
downtown  area.) 

(1)  Off-site  disposal  and  removal 
either  intact  or  by  demolition  of 
improvements  is  anticipated,  but  where 
site  restoration  is  required. 

(m)  Abrogations  of  use  restrictions 
contained  in  the  conveyance  documents 
of  previous  disposals  when, 

(i)  Upon  request  of  another  Federal 
agency  for  concurrence,  GSA  only 
provides  concurrence  subject  to  the 
requesting  agency's  compliance  with 
NEPA  as  appropriate,  or 

(ii)  GSA  has  no  reason  to  believe  that 
the  abrogation  will  result  in  a  significant 
change  in  property  use.  or 

(iii)  The  abrogation  is  for  a  reduction 
of  time  only. 

(n)  Administrative  action  by  GSA  to 
remove  clouds  on  titles. 

(o)  Sale  of  improvements  to 
underlying  property  fee  owner  and 
disposal  of  fee  ownership  to  parties  who 
have  had  possession  and/or  use  of  the 
property  for  a  period  of  five  years  or 


more,  through  permit,  lease,  license,  or 
easement. 

(p)  Stockpile  acquisitions  or  disposals 
of: 

(i)  Metals:  Aluminum,  antimony, 
cobalt,  copper,  gold.  lead,  nickel, 
platinum  group,  silver,  tin,  titanium,  and 
zinc. 

(ii)  Agricultural  products:  Opium  and 
its  derivates.  castor  oil  and  its  derivates, 
quinine  and  its  derivates.  and 
pyre  thrum. 

(iii)  Other  Diamonds,  jewel  bearings, 
quartz,  manganese  dioxide-natural 
battery  grade,  mica,  rubies,  rutile  and 
synthetic  sapphires. 

(iv)  Transportation  of  hazardous 
material  in  conformance  with 
appropriate  transportation  requirements. 

(v)  Rotation  or  upgrading  of  current 
inventories. 

b.  Class  II.  actions  that  normally 
require  an  EIS. 

(1)  The  proposed  actions  listed  below 
under  normal  conditions  require  the 
preparation  of  an  EIS  since  the  actions 
normally  meet  some  of  the  indicators  of 
significance  and: 

(a)  Have  potential  for  significant 
degradation  of  the  environment, 

(b)  Have  potential  for  a  hazard  to  the 
public, 

(c)  Are  similar  to  actions  that 
previously  were  found  to  require  an  EIS, 
and/or, 

(d)  Tend  to  be  controversial  with 
respect  to  environmental  impact. 

(2)  Class  n  actions  are: 

(a)  Disposal  of  surplus  real  property 
as  follows: 

(i)  Property  where  complex  multiple- 
use  options  are  contemplated, 

(ii)  Property  formerly  used  as.  or 
proposed  for  use  as,  a  hazardous  waste 
disposal  site,  and 

(iii)  Property  considered  to  be 
environmentally  contaminated  so  as  to 
restrict  future  use. 

(b)  Stockpile  actions  that  result  in  the 
placing  into  a  100-year  floodplain  a 
commodity  that  would  cause  a  public 
health,  safety,  or  environmental  problem 
in  an  aquatic  environment. 

c.  Class  III,  actions  that  normally 
require  EA 's  but  not  EIS's. 

(1)  The  actions  listed  below  cannot  be 
readily  placed  in  the  Class  I  or  II  and 
require  the  preparation  of  an  EA  prior  to 
the  decision  as  to  whether  or  not  to 
prepare  an  EIS. 

(2)  Class  III  actions  are: 

(a)  Disposal  of  surplus  real  property 
actions  not  covered  in  Class  I  or  II,  and 

(bj  Stockpile  actions  for 

(i)  Disposal  of  materials  which  have 
become  contaminated  or  unstable  while 
in  storage  and  have  the  potential  for 


Federal  Register  /  Vol.  50.  No.  37  /  Monday.  February  25.  1985  /  NoUoer 


7655 


causing  detrimental  environmental 
impact. 

(ii)  Relocation  of  hazardous  materials 
that  do  not  qualify  for  exclusion  by  law 
or  categorical  exclusion. 

3.  Indicators  of  significance. 

a.  The  indicators  of  significanGe. 
hereinafter  referred  to  as  indicators,  are 
intended  to  assist  FPRS  personnel  in 
determining  the  necessity  to  prepare  an 
EA  or  EIS.  The  indicators  point  out 
unusual  or  sensitive  conditions  or  issues 
that  may  require  the  preparation  of  an 
EA,  for  an  otherwise  categorically 
excluded  action,  or  an  EIS  for  an  action 
that  normally  requires  only  an  EA. 
Indicators,  when  present,  show  there  is 
potential  for  significance.  The 
determination  of  significance  must  be 
judged  on  a  case  by  case  basis. 

b.  FPRS  indicators  are: 

(1)  For  real  property  actions,  the 
property: 

(a)  Is  in,  or  would  significantly  and 
adversely  affect,  a 

(i)  100-year  floodplain. 

(ii)  Wetland, 

(iii)  Prime  or  unique  farmland, 

(iv)  Ecologically  critical  area. 

(v)  Endangered  species  critical 
habitat, 

(vi)  Parkland, 

(vii)  Active  geological  fault  area  or 
unique  geological  feature,  and 

(viii)  Wild  and  scenic  rivers,  wildlife 
refuges. 

(b)  Is  not  or  will  not  be  operated  or 
utilized  in  consonance  with  local  zoning 
regulations  or  land  use  plans; 

(c)  Will  probably  not  continue  in  its 
present  or  a  similar  use; 

(d)  May  itself  be  or  may  contain 
historic  properties  subject  to  effect  as 
determined  with  reference  to  GSA 
Order  ADM  1020.1  and  par.  11  of  this 
order.  Where  this  indicator  of 
significance  is  the  only  indicator 
present,  however,  the  responsible 
official  need  not  prepare  an  EA  or  EIS 
but  must  comply  with  the  Advisory 
Council's  regulations. 

(e)  Is  in  a  coastal  zone; 

(f)  Is  environmentally  contaminated 
80  as  to  restrict  use;  or 

(g)  Is  subject  to  significant 
controversy  with  respect  to  the 
environmental  impact  of  the  disposal. 

(2)  For  actions  involving  acquisition  or 
disposal  of  stockpile  materials,  the 
action: 

(a)  May  lead  to  a  violation  of  Federal, 
State,  or  local  environmental  law  or 
regulations;. 

(b)  May  adversely  affect  an 
endangered  or  threatened  species  or  its 
critical  habitat; 

(c)  May  adversely  affect  parklands. 
prime  farmlands,  floodplains,  wetlands. 


wildlife  refuges,  wild  and  scenic  rivers, 
or  ecologicaUy  critical  areas; 

(d)  Will  result  in  the  storage,  handling, 
use,  and  disposal  of  large  quantities  of 
dangerous,  hazardous,  or  radioactive 
materials,  the  signiflcance  to  be 
determined  on  a  case-by-case  basis: 

(e)  May  have  an  effect  on  an  historic 
property  or  properties,  as  determined 
with  reference  to  GSA  Order  ADM 
1020.1  and  par.  11  of  this  order.  Where 
this  indicator  of  significance  is  the  only 
indicator  present,  however,  the 
responsible  official  need  not  prepare  an 
EA  or  EIS  but  must  comply  with  the 
Advisory  Council's  regulation. 

(f)  Will  permanently  alter  an  area  that 
has  been  formally  recommended  for 
protection  by  Federal.  State,  regional,  or 
local  government  agencies  as  part  of  a 
land  use  or  development  plan> 

(g)  Will  result  in  an  increase  of  normal 
stockpile  depot  traffic  flow  greater  than 
100  percent  on  an  annual  basis; 

(h)  Will  entail  movement  of  material 
in  containers  not  meeting  minimum 
industrial  standards/practices; 

(i)  May  result  in  increased  air  or 
water  pollution  from  production 
facilities  resulting  from  new  production 
directly  attributable  to  the  acquisition  of 
stockpile  materials  when  total 
pollutants  would  exceed  Federal  or 
State  standards;  or 

(j)  May  entail  a  10-percent  change  in 
the  labor  force  of  the  industry  producing 
the  material. 

Appendix  C — Classes  of  FSS  Actions 
and  Indicators  of  Significance 

(ADM  1095.10] 

1.  Classes  of  actions.  Classes  of  FSS 
actions  and  indicators  of  significance 
are  listed  below. 

2.  Class  I,  actions  that  normally  do 
not  require  either  an  EIS  or  an 
environmenati  assessment  (EA).  The 
actions  in  a  thru  j,  below,  are 
categorically  excluded  from  the 
requirement  to  prepare  an  EIS  or  an  EA 
under  normal  circumstances.  However, 
the  responsible  official  will  be  alert  to 
unusual  conditions  that  would  require 
an  EIS  or  an  EA.  They  axe  categorically 
excluded  because  they  normally  do  not 
meet  any  of  the  indicators  of 
significance  and  they  are  routine,  will 
not  create  greater  demands  or  loads  on 
environmental  impact  areas,  allow  the 
current  agency  action  to  continue,  or  do 
not  alter  physical  conditions. 

a.  Acquisition  of  products,  materials, 
and  services  for  Government  agencies  to 
meet  normal  requirements; 

b.  Preparation  of  specifications  and 
purchase  descriptions  for  products, 
materials,  and  services  for  the  normal 
requirements  of  Government  agencies; 


c.  Inspection  of  products,  materials, 
and  services  to  meet  normal 
requirements;  and 

d.  Distribution  of  products  and 
materials  to  meet  normal  requirements 
of  agencies. 

e.  Rehabilitation,  transfer,  donation, 
sale  or  other  disposal  of  federally- 
owned  personal  property  (except  as 
provided  in  4.d^]. 

f.  Assisting  Federal  agencies  in 
improving  transportation  management 
and  practices, 

g.  Negotiating  transportation  rates  and 
providing  expert  testimony  before 
transportation  regulatory  bodies, 

h.  Auditing  Federal  transportation 
documents. 

i.  Providing  Federal  fleet  management 
and  assisting  in  energy  conservation  in 
the  Federal  vehicle  fleet, 

j.  Providing  motor  vehicle  support  to 
Federal  executive,  legislative,  and 
judicial  activities  through  a  nationwide 
system  or  motor  pools. 

3.  Class  II,  actions  that  normally 
require  an  EIS.  None  that  apply  to  FSS. 
However,  .where  the  responsible  official 
determines  that  any  action,  activity,  or 
program  may  have  a  significant  effect  on 
the  environment  because  of 
extraordinary  circumstances,  an  EIS  will 
be  prepared. 

4.  Class  III,  actions  that  normally 
require  EA 's  but  not  EIS's.  An  EA  is 
normally  prepared  for  these  FSS  actions 
to  determine  and  document 
environmental  concerns  and  mitigating 
actions.  They  seldom  if  ever  are 
anticipated  to  lead  to  a  requirement  for 
an  EIS.  Their  principal  purpose  is  to 
ensure  environmental  consideration  is 
given  to  certain  FSS  actions  which  effect 
the  environment,  albeit  less  than 
significantly. 

a.  Acquisition  of  products  and 
materials  representing  a  significant 
percentage  of  the  total  market  for 
products  and  materials  with  known 
toxic  or  hazardous  ingredients; 

b.  Distribution  of  these  products  and 
materials;  and 

c.  Acquisition  of  products  or  materials 
whose  manufacture  may  have  a    . 
significant  impact  on  the  environment 
and  where  FSS  purchases  represent  a 
significant  portion  of  the  total  market 
production. 

d.  Rehabilitation,  transfer,  donation, 
sale  or  other  disposal  of  federally- 
owned  personal  property  which 
contains  toxic  or  hazardous  substances 
or  may  lead  to  a  violation  of  Federal, 
state  or  local  environmental  law  or 
regulation.  (The  following  exception 
applies  in  actions  impacted  by  the 
National  Historic  Preservation  Act  and 
the  Advisory  Council  for  Historic 
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Preservation  Regulations.  The 
Regulations  and  CSA's  Order  ADM 
1020.1,  Procedures  For  Historic 
Properties  will  be  complied  within  all 
cases  involving  or  affecting  a  historic 
property.  However,  documentation  of 
this  compliance  will  be  included  in  an 
EA/EIS  only  when  the  need  to  develop 
an  EA/EIS  has  already  betn  established 
by  other  requirements  for  Class  U  or  III 
actions,  including  extraordinary 
circumstances.) 

5.  Indicators  of  significance. 
Indicators  of  significance  are  employed 
to  define  thresholds  beyond  which  ElSs 
are  required.  By  definition.  Class  II 
actions  normally  do  not  exist  in  FSS 
except  in  extraordinary  circumstances 
which  must  be  evaluated  on  a  case-by- 
case  basis.  Therefore,  there  are  no 
established  indicators  of  significance  for 
FSS. 

Appendix  D — PBS  Decision  Points 
When  Appropriate 

Space  Acquisition  Actions 

[AOM  I09S  10] 
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Appendix  E — FPRS  Decision  Points 
When  Appropriate 

Real  Property  Osposal  Actions 

lAOM  1096  1D1 
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Appendix  F — FSS  Decision  Points  When 
.\ppropriate 

Supply  Acquisition  Actions 

(ADM  1095  ID] 
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Personal  Pboperty  Disposal  Actkjns— 
Continued 
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iaraquirad 

7.  OSA  regional  oltica  dispesaa 
of  pfoparty. 


Available  enworwnenlal 
data 


Environmental 
asseesment  wMi  a 
FONSI  or 

recommendation  for 
DEIS 

Enworunental 
assessment  with  a 
FONSI  or 

racommefidation  lor 
and  DEIS. 

EnwironmefTtal 

assessment  with  a 

FONSI  or 

recommerKlation  lor  a 

DEIS 
Final  EIS  or  EA/FONSI 


The  potential  enviromental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  Hnds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979:  44  FR  71742). 

Darted:  February  IS,  1985. 

Richard  J.  Rook, 

Acting  Director,  Center  for  Food  Safety  and 

Applied  Nutrition. 

|FR  Doc.  85-4454  Filed  2-22-85;  8:45  am) 

BILUNO  CODE  41C0-01-M 


EA/FONSI  or  final  EIS         I  Docket  No.  84F-0416) 


|FR  Doc.  85-4383  Filed  2-22-85;  8:45  am| 

BILLING  CODE  M20-23-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  85F-003*] 

American  Cyanamid  Co.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  American  Cyanamid  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  sulfosuccinic  acid  4-e8ter 
with  polyethylene  gloycol  nonylphenyl 
ether,  disodium  salt  as  a  component  of 
adhesives  intended  for  use  in  contact 
with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vir  Anand.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-334).  Food  and 
Drug  Administration.  200  C  Street  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INPORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  5B3845)  has  been  filed  by 
American  Cyanamid  Co..  One 
Cyanamid  Plaza.  Wayne.  NJ  07470. 
proposing  that  S  175.105  Adhesives  (21 
era  175.105)  be  amended  to  provide  for 
the  safe  use  of  sulfosuccinic  acid  4-ester 
with  polyethylene  glycol  nonylphenyl 
ether,  disodium  salt  as  a  component  of 
adhesives  intended  for  use  in  contact 
with  food. 


Calgon  Corp.;  Filing  of  Food  Additive 
Petition 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Calgon  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of 

poly(diallyldimethylammonium 
chloride)  in  coatings  for  paper  and 
paperboard  used  in  contact  with  food. 
FOR  FURTHER  INFORMATION  CONTACT: 
Blondell  Anderson,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334), 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington,  DC  20204.  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  5A3833)  has  been  filed  by 
Calgon  Corp.,  Calgon  Center.  Box  1346. 
F*ittsburgh,  PA  15230.  proposing  that 
§  176.170  Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  (21  Cra  176.170)  be  amended 
in  paragraph  (a)(5)  to  provide  for  the 
safe  use  of 

poly(diallyldimethylammonium 
chloride)  in  coatings  for  paper  and 
paperboard  used  in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 


era  25.40(c)  (proposed  December  11. 
1979;  44  ra  71742). 

Dated:  February  14, 1985. 
Richard ).  Ronk, 

Acting  Director,  Center  for  Food  Safely  and 

Applied  Nutrition. 

|FR  Doc.  85-4455  Filed  2-22-85:  8:45  am) 

BILUNO  CODE  4160-01-11 

Health  Care  Financing  Administration 

IORD-051-N1 

Medicare  and  Medicaid  Programs, 
Healtti  Care  Financing  Researcii  and 
Demonstration  Cooperative 
Agreements  and  Grants  and 
Availability  of  Funds  for  Cooperative 
Agreements  and  Grants 

Correction 

In  ra  Doc.  85-2480,  beginning  on  page 
4480  in  the  issue  of  Wednesday,  January 
30, 1985,  make  the  following  correction: 
On  page  4480,  in  the  third  column,  the 
first  bold-print  heading  should  read  "FY 
1986  (10/1/85-9/30/86)". 

BILUNO  CODE  1S06-01-M 


Health  Resources  and  Services 
Administration 

Title  III,  PHS  Act,  Part  H,  Organ 
Transplants;  Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  January  14, 1981 
delegation  by  the  Secretary  of  Health 
and  Human  Services  to  the  Assistant 
Secretary  for  Health  (46  ra  10016)  of 
■authority  under  Title  III  of  the  PHS  Act 
the  Acting  Assistant  Secretary  for 
Health  has  delegated  to  the 
Administrator.  Health  Resources  and 
Services  Administration,  with  authority 
to  redelegate.  all  of  the  authorities  under 
Title  III.  Part  H  of  the  PHS  Act  (42  U.S.C 
273  et  seq.],  as  amended.  Organ 
Transplants,  excluding  the  authority  to 
issue  regulations  and  submit  reports  to 
the  Congress  or  a  congressional 
committee. 

Provisions  has  been  made  for  all 
previous  delegations  and  redelegations 
made  to  officials  within  the  Public 
Health  Service  of  authorities  under  Title 
III  of  the  PHS  Act.  as  amended,  to 
continue  in  effect,  provided  they  are 
consistent  with  the  above  delegation  to 
the  Administrator,  Health  Resources 
and  Services  Administration. 

The  above  delegation  to  the 
Administrator.  Health  Resources  and 
Services  Administration,  became 
effective  on  February  5. 1985. 
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Dated:  February  5. 1965. 
|«iiiM  F.  Dickeraon  III, 

Acting  Assistant  Secretary  for  Hevlth. 
(FR  Doc.  85-4499  Filed  2-22-«5;  8:45  amj 

MLUNS  COM  41M-1S-M 

National  Iratitutea  of  Haaltti 

National  Organ  Transplant  Act; 
Dalagation  of  Auttiority 

Notice  is  hereby  given  that  in 
furtherance  of  the  January  22, 1985 
delegation  by  the  Secretary  of  Health 
and  Human  Services  to  the  Assistant 
Secretary  for  Health  of  authority  under 
the  National  Organ  Transplant  Act,  Pub. 
L  98-507  (50  FR  3840),  the  Acting 
Assistant  Secretary  for  Health  has 
delegated  to  the  Director,  National 
Institutes  of  Health,  with  authority  to 
redelegate,  all  the  authorities  under  Title 
IV  of  Pub.  L  98-507  (42  U.S.C.  273  note). 
Bone  Marrow  Registry  Demonstration 
and  Study,  excluding  the  authority  to 
submit  the  reports  to  the  Congress  and 
congressional  committees. 

The  above  delegation  to  the  Director. 
National  Institutes  of  Health,  became 
effective  on  February  5. 1985. 

Dated:  February  S.  1985. 
James  F.  Didiaoa  III. 

Acting  Assistant  Secretary  for  Health. 
|FR  Doc.  85-'4498  Filed  2-22-85:  8:45  am) 

MLLMQ  COOe  4140-41-M 

Public  Health  Service 

National  Toxicology  Program;  Board 
of  Scientific  Counselors  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Toxicology  Program  Board  of 
ScienliHc  Counselors,  U.S.  Public  Health 
Service,  in  the  Conference  Center. 
Building  101,  South  Campus.  National 
Institute  of  Environmental  Flealth 
Sciences.  Research  Triangle  Park,  North 
Carolina,  on  March  28, 1985. 

The  meeting  will  be  open  to  the  public 
from  1:30  p.m.  until  adjournment  for  the 
purpose  of  providing  peer  review  of  the 
data  regarding  carcinogenicity  from 
lifetime  studies  in  which  irradiated 
chicken  was  fed  to  CD-I  mice.  The 
studies  were  sponsored  initially  by  the 
U.S.  Army  and  subsequently  by  the  U.S. 
Department  of  Agriculture,  conducted 
by  Raltech  ScientiHc,  Inc.,  and 
submitted  to  the  Food  and  Drug 
Administration  (FDA)  for  their  review. 
The  review  was  requested  by  the  Center 
for  Food  Safety  and  Applied  Nutrition, 
FDA,  and  will  be  conducted  by  the 
Technical  Reports  Review 
Subcommittee  of  the  Board  in 


conjunction  with  an  ad  hoc  panel  of 
experts. 

The  meeting  will  commence  with  a 
brief  overview  of  the  studies.  This  will 
be  followed  with  presentations  by 
scientific  staff  from  the  Center  for  Food 
Safety  and  Applied  Nutrition  concerning 
the  pathology  findings.  Sufficient  time 
will  be  allowed  for  public  comment. 

The  Executive  Secretary.  Dr.  I^rry  G. 
Hart.  Office  of  the  Director,  National 
Toxicology  Program.  P.O.  Box  12233, 
Research  Triangle  Park,  North  Carolina 
27709,  telephone  (919)  541-3971.  FTS 
629-3971,  will  furnish  program 
information  prior  to  the  meeting  and 
summary  minutes  subsequent  to  the 
meeting. 

Dated:  February  15, 1985. 
David  P.  Rail. 

Director.  National  Toxicology  Program. 
|FR  Doc.  85-4472  Filed  2-22-85:  8:45  am) 

■NXINO  COOC  4140-01-11 


National  Toxicology  Program;  Board 

of  Scientific  Counselors  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors,  U.S. 
Public  Health  Service,  in  the  Conference 
Center.  Building  101.  South  Campus. 
National  Institute  of  Environmental 
Health  Sciences,  Research  Triangle 
Park.  North  Carolina,  on  March  29. 1985. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  until  adjournment.  The 
primary  agenda  topic  is  the  completion 
of  peer  review  on  draft  technical  reports 
of  long-term  toxicology  and 
carcinogenesis  studies  from  the  National 
Toxicology  Program.  Reviews  will  be 
conducted  by  the  Technical  Reports 
Review  Subcommittee  of  the  Board  in 
conjunction  with  an  ad  hoc  panel  of 
experts. 

Draft  technical  reports  on  the 
following  chemicals  (listed 
alphabetically  with  Chemical  Abstracts 
Service  registry  numbers,  routes  of 
administration,  and  NTP  chemical 
managers  for  each  study)  are  tentatively 
scheduled  to  be  peer  reviewed  on  March 
29. 


Chanwi«(CAS 
ragMvNa) 

Roula 

Chamcal  managar 
(ptorwNo.) 

4Vmy<cyclo>idiiene 
(100-40- 3) 

Or  JJ  CoHrni  (919- 

541-2264). 

Oiamcal(CAS 
ra^MVNo.) 

noma 

Channcal  nfianaoar 
(phonaNo) 

CI  Smc  Red  9 

(569-61-9) 
CI  OopsTM  Blua  1 

(2475-45-8) 
H  C  Red  3  (2871- 

01-4). 
Mamytana  CMonda 

(DKMoromalhvie) 

(75-00-2). 

Faad - 

Faad 

Qavaga  

Inhalalion.. 

Dam« 

Or  WC  EaMn 

(919-541-7941) 
Or  E  Rauckman 

(919-541-7901) 
Or  J.H.  Marawar 

(919-541-4178) 
Or  J  H  Minniar 

(919-541-4178). 

Or.  M.I.  UatkH  (919- 

43-7) 

541-4188) 

The  Executive  Secretary,  Dr.  Larry  G. 
Hart,  Office  of  the  Director,  National 
Toxicology  Program,  P.O.  Box  12233  , 
Research  Triangle  Park,  North  Carolina 
27709.  telephone  (91^-541-3971).  FTS 
(629-3971).  will  furnish  final  agenda, 
rosters  of  subcommittee  and  panel 
members,  and  other  program 
information  prior  to  the  meeting,  and 
summary  minutes  subsequent  to  the 
meeting. 

Duted:  February  15, 19B5. 
David  P.  Rail. 

Director.  National  Toxicology  Program. 
(FR  Doc.  85-4471  Filed  2-22-85;  8:45  am) 

MIXING  COOC  414O-01-«l 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Final  Determination  To  Extend 
Certification  of  No  Adverse  Impact  on 
Theodore  Roosevelt  National  Park  and 
Lostwood  National  Wildlife  Refuge 
Under  Section  165(dK2)(C)(iii)  of  the 
Clean  Air  Act 

agency:  Department  of  the  Interior. 
ACTION:  This  notice  announces  the 
Federal  Land  Manager's  final 
determination  to  extend  the  September 
1982  certification  of  no  adverse  impact 
under  section  165(d)(2)(C)(iii)  of  the 
Clean  Air  Act  with  respect  to  two 
Prevention  of  Significant  Deterioration 
permits  under  consideration  for 
extension  by  the  North  Dakota  State 
Department  of  Health. 

summary:  On  September  20, 1982  (47  FR 
41480).  the  Department  of  the  Interior 
announced  the  final  determination  made 
by  the  Federal  Land  Manager  of 
Theodore  Roosevelt  National  Park  and 
Lostwood  National  Wildlife  Refuge  that 
five  proposed  sources  in  North  Dakota 
subject  to  Prevention  of  Significant 
Deterioration  of  air  quality  requirements 
(PSD)  would  not  adversely  affect  the 
resources  of  the  park  and  refuge 
(wilderness  portion).  The  Federal  Land 
Manager  made  the  final  determination 
after  full  consideration  of  the  best 
available  information  and  the  public 
comments  received  on  the  issues 
involved.  On  January  12, 1983,  the  North 
Dakota  State  Department  of  Health 
(NDSDH)  issued  Air  Pollution  tontrol 
Permits  to  Construct  to  four  of  these 
sources.  The  Nokota  Company  (Nokota) 
and  Basin  Electric  Power  Cooperative 
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(Busin  Eleclric).  two  of  the  sources  that 
received  permits,  have  requested  that 
the  NDSDH  grant  an  eighteen-month 
extension  of  the  permits  issued  for  their 
respective  proposed  coal-to-methanol 
plant  in  Dunn  County.  North  Dakota  and 
electric  generating  unit  in  Mercer 
County,  North  Dakota.  The  purpose  of 
this  notice  is  to  notify  the  interested 
public  of  the  Federal  Land  Manager's 
final  determination  to  extend  the 
certification  of  no  adverse  impact  with 
respect  to  these  two  sources,  to  provide 
a  statement  of  reasons  supporting  this 
determination,  and  to  inform  interested 
persons  of  the  availability  of  a  detailed 
■Response  to  Public  Comments"  for 
inspection  and  copying. 
date:  The  certification  extensions,  not 
to  exceed  eighteen  consecutive  months, 
are  effective  as  of  the  date  the  State  of 
North  Dakota  issues  its  permit 
extensions  provided  such  issuance  date 
is  on  or  before  June  1. 1985. 
ADDRESSES:  Copies  of  the  "Response  to 
Public  Comments  "  are  available  for 
public  inspection  and  copying  between 
the  hours  of  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  at  the  following 
locations:  National  Park  Service,  Main 
Interior  Building,  Room  3021. 18th  and  C 
Streets  NW.,  Washington.  D.C:  Air  and 
Water  Quality  Division.  11011  W.  Sixth 
Avenue.  Room  306,  Denver.  CO:  and 
Theodore  Roosevelt  National  Park 
Headquarters.  Medora,  ND.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  A.  Scruggs,  Air  and  Water  Quality 
Division.  National  Park  Service-AIR. 
P.O.  Box  25287,  Denver.  CO  80225, 
telephone  number  (303)  236-8765. 
SUPPI.EMENTARY  INFORMATION:  The 
Federal  Land  Manager  (FLM)  has  the 
affirmative  responsibility  under  section 
165(d)(2)(B)  of  the  Clean  Air  Act  (CAA) 
to  protect  the  air  quality  related  values 
of  any  lands  within  an  area  designated 
as  a  PSD  class  I  area.  A  review  by  the 
FLM  in  1982  of  Nokota's  proposed  coal- 
to-methanol  project  and  Basin  Electric's 
generating  unit  indicated  that  the 
projects  would  not  adversely  affect  the 
air  quality  related  values  of  Theodore 
Roosevelt  National  Park  or  Lostwood 
National  Wildlife  Refuge  (wilderness 
portion),  which  are  both  designated  as 
PSD  class  I  areas.  Therefore,  based  on 
this  review,  on  September  15, 1982,  the 
P'LM  certified  under  section 
165(d)(2)(C)(iii)  of  the  CAA  that  the 
Nokota  and  Basin  Electric  projects 
would  not  adversely  affect  the  class  I 
areas  (47  FR  41480  (September  20, 1982)). 
The  NDSDH  issued  PSD  permits  to 
Nokota  and  Basin  Electric  on  January 
12, 1983.  The  permits  were  to  expire  on 


July  11, 1984.  if  construction  of  the 
projects  did  not  commence  on  or  before 
thai  date.  Nokota  and  Basin  Electric 
informed  the  NDSDH  that,  due  to 
circumstances  beyond  their  control,  they 
could  not  commence  construction  of  the 
projects  by  July  1984.  Subsequently,  on 
March  16, 1984,  and  June  1. 1984, 
respectively.  Nokota  and  Basin  Electric 
formally  requested  an  eighteen-month 
extension  of  their  PSD  permits. 

Under  the  North  Dakota  air 
regulations,  the  NDSDH  may  extend  a 
PSD  permit  upon  a  satisfactory  showing 
that  the  extension  is  justified.  The 
NDSDH  has  developed  a  policy  paper 
entitled  "Procedures  and  Requirements 
for  the  Consideration  of  Time 
Extensions  to  PSD  Permits."  which 
states  that  the  permittee  must  submit  a 
written  request  that  makes  such  a 
showing  and  must  include  specific 
supporting  information  so  the  NDSDH 
can  make  its  decision.  Among  other 
things  the  supporting  documentation 
should  include  information  documenting 
that  there  will  be  no  change  in  the 
determination  that  there  will  be  no 
adverse  impacts  on  class  I  air  quality 
related  values  if  the  extension  is 
granted.  Nokota  and  Basin  Electric 
informed  the  NDSDH  that  they  are  not 
award  of  any  changes  relating  to  the 
FLM's  1982  certification  of  no  adverse 
impact. 

Nokota  and  Basin  Electric  as  well  as 
the  NDSDH  have  requested  the  FLM  to 
comment  on  the  permit  extension 
requests  and  the  permittees'  assertion 
that  the  previous  certification  of  no 
adverse  impact  is  still  valid. 

Discussion  of  Public  Comments 

On  September  27, 1984  (49  FR  38197). 
the  FLM  announced  the  preliminary 
decision  to  extend  the  certification  of  no 
adverse  impact  for  Nokota  and  Basin 
Electric,  and  provided  for  a  30-day 
public  comment  period.  Three  public 
comment  letters  were  received  during 
the  comment  period.  The  letters 
contained  a  total  of  six  comments. 
These  comments  and  the  FLM's 
responses  are  summarized  below.  A 
document  entitled  "Responses  to 
Comments  Received  on  the  Federal 
Land  Manager's  Decision  to  Extend  the 
Certification  of  No  Adverse  Impact  for 
Basin  Electric  and  Nokota  Company" 
which  includes  the  public  comments  and 
the  FLM  responses  is  available  for 
inspection  and  copying.  (See  ADDRESSES 
section  above). 

One  comment  letter  was  a  combined 
letter  from  four  different  concerned 
organizations.  They  contend  that  the 
Federal  Land  Manager  should  reverse 
the  preliminary  decision  as  they  do  not 
believe  it  provides  proper  protection  for 


'  the  affected  class  I  areas.  Specifically, 
they  contend. that  the  Federal  Land 
Manager's  preliminary  decision:  (A) 
Failed  to  consider  the  1984 
environmental  assessment  for  Theodore 
Roosevelt  National  Park  (NP):  (B)  failed 
to  consider  options  (such  as  offsets) 
other  than  a  certification  extension  and 
used  outdated  information:  (C)  lacked  a 
policy  for  future  extension  requests  and 
did  not  contain  a  time  limit  for  this 
extension:  and  (D)  lacked       ^ 
documentation  as  to  what  would 
constitute  an  adverse  impact. 

We  agfee  that  energy  development 
facilities  outside  Theodore  Roosevelt 
National  Park  are  significant  sources  of 
air  pollution.  However,  the  proposed 
Nokota  and  Basin  Electric  projects 
should  not  contribute  to  the  air  quality 
problems  raised  in  the  referenced 
environmental  assessment,  namely 
odors  from  hydrogen  sulfide  (HjS)  and 
visibility  impairment  from  smoke  and 
particulate  matter.  Regarding  HiS  odors, 
the  proposed  Nokota  and  Basin  Electric 
projects  will  not  be  significant  sources 
of  H2S.  and  consequently  will  not 
significantly  contribute  to  any  HjS  odor 
problems  that  may  exist  at  Theodore 
Roosevelt  NP.  Also,  analysis  of  the 
cumulative  effects  of  Nokota  and  Basin 
Electric  as  well  as  other  proposed  and 
existing  projects  reviewed  previously, 
indicates  that  no  adverse  impacts  on 
visibility  within  the  park  should  occur 
from  any  or  all  these  sources. 

Regarding  options  other  than  a 
certification  extension,  the  Federal  Land 
Manager  (FLM)  has  no  authority  to 
require  offsets  under  the  Clean  Air  Act. 
Only  the  permitting  authority,  the  North 
Dakota  State  Department  of  Health 
(NDSDH)  in  this  case,  may  have 
discretion  to  require  offsets  under  its 
new  source  review  program.  The  FLM's 
responsibility  under  the  Act  is  to  protect 
the  air  quality  related  values  (AQRV's) 
of  class  I  areas.  If  no  evidence  of 
adverse  impacts  on  AQRV's  exits,  the 
FLM  has  no  basis  to  deny  a  certification 
or  certification  extension  request. 

Nevertheless,  the  FLM  has  worked 
(and  will  continue  to  work)  closely  with 
the  NDSDH  to  minimize  emissions  near 
Theodore  Roosevelt  NP.  One  area  of 
discussion  in  particular  has  been  the 
tying  in  of  flaring  gas  wells  with  gas 
processing  plants.  This,  in  essence,  is 
offsetting  (if  a  net  air  quality  benefit  is 
achieved  in  the  park)  because  emissions 
from  new  gas  processing  plants  can  be 
more  than  offset  by  reducing  emissions 
from  the  flaring  wells.  In  the  draft  permit 
for  the  Northern  Gas  Products  (NGP) 
proposed  project,  the  NDSDH  has 
included  a  condition  concerning  the 
tying  in  of  flaring  wells.  Thus,  although 
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the  FLM  has  not  mentioned  offsetting 
specifically,  this  is  certainly  one 
approach  that  has  been  discussed  with 
the  NDSDH. 

Regarding  use  of  outdated 
information,  no  new  technical 
information  has  become  available  that 
alters  the  conclusions  of  the  1982 
certification.  Therefore,  the  analysis  in 
the  1962  certification,  although 
somewhat  dated,  is  still  valid.  Also,  the 
observed  ambient  sulfur  dioxide 
concentrations  in  180, 1981. 1983.  and 
1964  are  less  than  the  1962  background 
data  used  in  our  1962  analyses. 
Therefore,  the  FLM's  reliance  on  1982 
data  is  actually  conservative — i.e..  errs, 
if  at  all.  on  the  side  of  the  resources — 
since  the  concentrations  before  and 
since  1982  are  less  than  in  our  previous 
analysis.  Consequently,  there  is  no  basis 
for  the  FLM  to  support  a  denial  of  the 
Nokota  and  Basin  Electric  certification 
extension  requests. 

Regarding  future  extension  requests 
and  a  time  limit  on  the  certification 
extension,  the  FLM  bases  the  adverse 
impact  determination  on  a  particular 
permit  application.  Any  certification  of 
no  adverse  impact,  therefore,  applies 
only  to  the  terms  of  the  permit  issued  on 
the  basis  of  that  application. 
Accordingly,  the  certification 
necessarily  expires  with  that  permit. 

In  North  Dakota,  the  term  of  the 
original  permits  for  Nokota  and  Basin 
Electric  was  eighteen  months  if  the 
sources  did  not  commence  construction 
within  that  time  period.  To  obtain  a 
subsequent  permit  extension,  the  State 
requires  the  sources  to  submit 
documentation,  including  verification  of 
the  continued  validity  of  the  FLM's 
certification  of  no  adverse  impact. 
NDSOH  further  gives  the  FLM  an 
opportunity  to  review  this  information 
before  issuing  its  decision  on  the  permit 
extension. 

Under  the  Clean  Air  Act,  the  State  is 
the  permitting  authority,  it  is  the  State, 
not  the  FLM,  that  decides  how  to 
allocate  the  "clean  air  resource"  among 
potential  sources  of  pollution  within 
certain  constraints.  One  of  these 
constraints  is  adverse  impact  on 
protected  areas.  The  FLM,  under  the 
Clean  Air  Act,  serves  as  resource  expert 
for  protected  class  I  areas.  The  FLM, 
therefore,  determines  only  whether  a 
given  potential  source  of  pollution  will 
cause  an  adverse  impact  on  the  air 
quality  related  values  of  the  class  I  area. 
The  FLM  does  not  have  authority  to 
deny  a  permit  extension  request 
because  a  source  may  not  build.  Only 
the  State  has  this  authority. 
Furthermore,  the  FLM  largely  depends 
on  the  State  for  information  about 
changes  in  the  permit  or  construction 


situations.  In  making  an  adverse  impact 
determination,  however,  the  FLM  does 
not  depend  exclusively  on  the 
information  submitted  by  the  source  and 
the  State.  Rather,  the  FLM  uses  all 
available  information.  In  the  case  of  a 
permit  extension  request,  for  example, 
the  FLM  reviews  recent  relevant  permit 
determinations,  results  of  current 
research,  and  reports  in  recent  scientific 
literature. 

Under  both  the  Clean  Air  Act  and  the 
National  Park  Service  Organic  Act,  the 
Department  of  the  Interior  as  the  land 
managing  agency  is  charged  with 
protecting  the  purposes  and  values  of 
Theodore  Roosevelt  National  Park  from 
adverse  impact.  Even  after  a  permit  (or 
permit  extension)  has  been  issued  to  a 
source,  should  the  FLM  identify  an 
adverse  impact  on  the  park  from  that 
source,  the  FLM  wuld  notify  the  State, 
EPA.  and  the  source  immediately,  and 
take  other  appropriate  actions  to 
safeguard  the  park. 

Regarding  what  constitutes  an 
adverse  impact,  the  FLM  has 
established  a  working  definition  of 
"adverse  impact"  under  the  Clean  Air 
Act  as  any  air  pollution  impact  that:  (1) 
Diminishes  the  national  significance  of 
the  area,  and/or  (2)  impairs  the  structure 
and  functioning  of  ecossystems,  and/or 
(3)  impairs  the  quality  of  the  visitor 
experience.  To  date,  based  on 
conservative  analyses,  none  of  the 
North  Dakota  sources  requesting 
certification  from  the  FLM  would  violate 
any  of  these  three  criteria. 

The  above  definition  of  adverse 
impact  has  worked  well  in  the  factual 
contexts  in  which  it  has  been  applied. 
Admittedly,  the  working  definition 
contains  an  element  of  subjectivity,  but 
an  element  of  subjectivity  cannot  be 
avoided  when  placing  a  value  on  park 
resources  and  experience.  The  FLM  has 
not  found  a  "numerical  level"  definition 
of  adverse  impact  capable  of  protecting 
the  resources  of  all  the  parks.  Therefore, 
the  FLM  has  felt  most  confident  basing 
each  determination  on  a  case-by-case 
approach  using  the  most  current 
information  available  on  the 
sensitivities  of  the  particular  park 
resources,  the  importance  of  park 
features,  and  the  concentration  of 
pollutants  expected  to  occur  in  the  park. 

Nevertheless,  this  comment,  like 
similar  comments  received  in  other 
certifications  of  no  adverse  impact, 
raises  issues  that  merit  further 
consideration.  The  FLM  recognizes  the 
desirability  of  eliciting  comments  from 
all  interested  persons  on  the  significant 
philosophical,  legal,  and  factual 
questions  inherent  in  defining  what 
impacts  are  adverse  with  respect  to  park 
and  wilderness  resources. 


Consequently,  the  FLM  is  now  preparing 
a  Notice  of  Intent  to  propose  an 
interpretive  rule  on  the  definition  of 
adverse  impact  under  the  Clean  Air  Act. 

The  second  commenter.  a  resident  of 
Zap,  North  Dakota,  suggests  that  the 
proposed  projects  not  be  certified  until 
all  existing  projects  are  on  line  and  fully 
operating  so  that  the  pollution  effects 
from  existing  sources  can  be  accurately 
assessed.  Because  there  are  already 
pollution  problems  in  the  area,  the 
commenter  questions  whether  the 
proposed  sources  would  not  have  an 
adverse  impact. 

The  Federal  Land  Manager's  1982 
Determination  of  No  Significant  Adverse 
Impact  on  the  Resources  of  Theodore 
Roosevelt  National  Park  and  Lostwood 
National  Wildlife  Refuge  addressed  only 
the  impacts  on  the  park  and  refuge 
which  are  located  over  eighty  miles  from 
the  Basin  Electric  site:  it  didnot  address 
health  and  resource  effects  in  any  other 
area  of  North  Dakota.  It  is  up  to  the 
State  (the  permitting  authority)  to  assess 
effects  at  Zap.  North  Dakota, 
(approximately  ten  miles  from  the  park 
site),  and  elsewhere  in  the  State.  In 
making  this  Determination  the  FLM  used 
very  conservative  mathematical  models 
to  determine  the  impact  of  Basin  Electric 
Company  on  the  park  and  refuge.  This 
analysis  included  doing  a  worst  case 
analysis.  Hence,  the  estimated 
contributions  of  these  proposed  sources 
to  ambient  levels  are  most  probably 
much  higher  than  would  be  measured  by 
in-park  monitors  once  all  these  sources 
become  operational.  Therefore,  the  FLM 
is  confident  that  the  resources  of  the 
class  I  areas  will  not  be  adversely 
affected. 

The  third  commenter,  a  resident  of 
flazen.  North  Dakota,  is  concerned 
about  visible  pollution,  odor  problems, 
and  health  effects.  He  fells  that  every 
additional  coal  conversion  facility  will 
degrade  the  air  quality  of  the  entire 
area. 

As  discussed  above,  the  North  Dakota 
State  Department  of  Health  has  overall 
responsibility  for  assessing  the  impacts 
of  the  proposed  project  on  air  quality 
and  human  health  in  all  areas  of  North 
Dakota  (including  Hazen).  The  FLM  is 
responsible  for  determining  the  impacts 
of  the  proposed  resources  of  Theodore 
Roosevelt  National  Park  and  Lostwood 
National  Wildlife  Refuge. 

Analysis  of  the  cumulative  effects 
indicates  that  Nokota  and  Basin 
Electric,  in  addition  to  other  proposed 
projects  reviewed  previously,  should  not 
cause  an  adverse  impact  on  visibility  in 
Theodore  Roosevelt  NP.  Regarding 
odors  (most  likely  due  to  hydrogen 
sulfide)  the  proposed  Nokota  and  Basin 
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Electric  projects  will  not  be  significant 
sources  of  hydrogen  suinde  (HjS)  and 
should  not  contribute  to  any  H2S  odor 
problems  in  the  park. 

Findings  and  Determination 

The  FLM  concurs  with  NoJ<ota  and 
Basin  Electric  that  no  new  technical 
information  has  become  available  that 
would  alter  the  conclusions  of  the  FLM  s 
original  review  of  the  Nokota  and  Basin 
Electric  projects.  Assuming  the  Nokota 
and  Basin  Electric  projects  are 
constructed  and  operated  in  accordance 
with  the  conditions  of  the  original 
permits,  the  conclusions  of  the  FLM's 
previous  review  are  still  valid.  This 
assessment  is  supported  by  the  FLM's 
more  recent  certification  of  no  adverse 
impact  on  Theodore  Roosevelt  National 
Park.  On  September  27. 1984,  the 
Department  of  the  Interior  published  a 
notice  in  the  Federal  Register 
announcing  its  final  determination  that 
Northern  Gas  Products'  proposed 
natural  gas  processing  facility,  in 
conjunction  with  all  other  sources  in  the 
area  including  the  proposed  Nokota  and 
Basin  sources,  will  not  cause  an 
unacceptable,  adverse  impact  on  the 
park  (47  FR  38197). 

In  conclusion,  because  no  new 
information  has  become  available  since 
September  1982  that  would  alter  the 
FLM's  previous  conclusions  regarding 
the  Nokota  and  Basin  Electric  projects, 
and  because  recent  analyses  support  the 
FLM's  original  determination,  the 
Department  of  the  Interior  does  not 
object  to  the  proposed  eighteen-month 
extension  of  the  Nokota  and  Basin 
Electric  PSD  permits  and  hereby  extends 
the  certification  of  no  adverse  impact  for 
the  same  time  period. 

Dated:  February  14. 1985. 
|.  Craig  Potter. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks.  Federal  Land  Manager  of  Theodore 
Roosevelt  National  Park  and  Lostwood 
Wildlife  Refuge. 
|FR  Doc.  85-4490  Filed  1-22-85:  8:45  am) 

WLUNG  COOC  4310-7»-M 


Bureau  of  Indian  Affairs 

Crow  Indian  Irrigation  Project; 
Montana  Annual  Operation  and 
Maintenance  Charges,  and  Related 
Information  , 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

action:  Public  Notice. 


summary:  This  notice  sets  forth  changes 
to  the  operation  and  maintenance 
charges  and  related  information 
applicable  to  presently  assessable  lands 


located  within  the  Crow  Indian 
Irrigation  Project,  Montana.  The  annual 
assessment  rate  for  operation  and 
maintenance  is  being  changed  from 
$8.30  to  $10.50  per  acre  for  the  presently 
assessable  lands  to  properly  reflect  the 
actual  costs  for  labor,  materials, 
equipment,  and  services.  This  notice 
does  not  change  the  per  acre  assessment 
rate  of  $5.20  for  presently  assessable 
lands  served  by  the  Two  Leggins  Water 
Users  Association:  the  per  acre 
assessment  rate  of  $1.20  for  presently 
assessable  lands  served  by  the  Two 
Leggins  Water  Users  Association 
Drainage  System;  the  per  acre 
assessment  rate  of  S2.20  for  the 
presently  assessable  lands  served  by 
the  Bozeman  Trail  Ditch  Company;  nor, 
the  per  acre  assessment  rate  of  $0.30  for 
the  presently  assessable  lands  served 
by  the  Willow  Creek  Storage  Facilities. 
EFFECTIVE  DATE:  This  notice  shall 
become  effective  when  published  and 
remain  in  effect  until  changed  by  public 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Egged.  Bureau  of  Indian  Affairs. 
Crow  Indian  Agency,  MT  59022: 
telephone:  (406)  638-2671. 

SUPPLEMENTARY  INFORMA-PON:  This 
notice  is  issued  pursuant  to  25  CFR  171.1 
under  authority  delegated  to  the 
Assistant  Secretary  for  Indian  Affairs 
and  the  Deputy  Assistant  Secretary- 
Indian  Affairs  (Operations)  by  the 
Secretary  of  the  Interior  in  209  DM  8. 
This  authority  is  vested  in  the  Secretary 
of  the  Interior  by  5  U.S.C.  301  and  25 
U.S.C.  2  and  385.  The  current  operation 
and  maintenance  charge  was 
established  by  notice  published  in  the 
Federal  Register  (49  FR  7002,  February 
24, 1984)  and  (49  FR  10711,  March  22. 
1984).  A  public  notice  declaring  the 
intent  to  raise  the  operation  and 
maintenance  assessment  rate  to  $10.50 
per  acre  was  published  in  the  local 
newspapers  and  placed  in  several  of  the 
Federal  Post  Offices  and  other  public 
buildings  throughout  the  reservation. 
The  Project  Engineer  presented  the  need 
to  raise  the  irrigation  operation  and 
maintenance  assessment  rate  at  a 
meeting  with  project  water  users  on 
October  18. 1984.  Interested  persons, 
including  the  Crow  Tribe  and  its 
leadership,  were  given  30  days,  from  the 
posting  date  of  the  public  notice  to 
submit  written  comments  regarding  the 
proposed  operation  and  maintenance 
assessment  rate.  This  30-day  period 
ended  December  3, 1984.  No  written 
comments  were  received  during  the  30- 
day  comment  period. 

In  accordance  with  the  above,  the 
annual  operation  and  maintenance 
charges  for  presently  assessable  lands 


within  the  Crow  Indian  Irrigation 
Project,  for  calendar  year  1985  and 
subsequent  years  until  further  notice, 
are  hereby  fixed  at  $10.50  per  acre.  This 
notice  does  not  change  the  per  acre 
assessment  rate  for  presently  assessable 
Indian  owned  lands  served  by  the  Two 
Leggins  Water  Users  Association,  Two 
Leggins  Water  Users  Association 
Drainage  System,  Bozeman  Trail  Ditch 
Company,  and  the  Willow  Creek 
Storage  Facilities.  The  annual  billing 
date  will  be  March  1,  of  each  year.  The 
annual  operation  and  maintenance 
assessment  for  calendar  year  1985  shall 
be  due  and  payable  on  April  1. 1985. 
Thereafter,  until  further  notice,  the 
annual  operation  and  maintenance 
assessment  shall  be  due  on  April  1  of 
each  year  and  payable  on  or  before  that 
date.  To  all  charges  assessed  against 
lands  in  non-Indian  ownership  and 
Indian  lands  under  lease  to  non-Indian 
lessees  which  are  not  paid  on  or  before 
July  1  of  each  year,  following  the  due 
date,  there  shall  be  added  a  penalty  of 
one-half  of  one  percent  per  month  or 
fraction  thereof,  from  the  due  date,  as 
long  as  the  delinquency  continues.  No 
water  shall  be  delivered  until  such 
charges  have  been  paid;  except  that 
Indian  water  users  who  are  fmancially 
unable  to  pay  the  assessment  on  the  due 
date  may  be  furnished  water,  provided 
the  Superintendent  of  the  reservation 
certifies  to  the  Project  Manager  or  other 
official  in  charge  of  the  project  that  such 
Indian  is  not  financially  able  to  pay  the 
assessment  or  has  made  satisfactory 
arrangement  to  pay  the  assessment  from 
proceeds  of  crops  or  from  other  sources. 
Penalty  interest  charges  shall  not  be 
assessed  against  lands  owned  by  an 
Indian  water  user,  nor  against  Indian 
lands  under  lease  to  an  Indian  lessee. 
|ohn  W.  Fritz. 

Deputy  Assistant  Secretary,  Indian  Affairs. 
[FR  Doc.  85-4523  Filed  2-22-85:  8:45  am] 

BILUMQ  CODE  4310-0>-M 


Bureau  of  Land  Management 

IS  581.  S  582.  S  596.  S  599,  S669,  S  1262,  S 
1263,  S  1353,  S  1477.  S  2163, 8  2635  A,  and 
S  2701 Al 

California;  Termination  of 
Classifications  for  Multiple  Use 
Management 

Correction 

In  FR  Doc.  85-2533,  beginning  on  page 
4599  in  the  issue  of  January  31, 1985, 
make  the  following  corrections: 

1.  On  page  4599.  the  number  in  the 
bracketed  heading  at  the  beginning  of 
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the  dociimeni  should  read  as  they 
appear  in  the  bracketed  heading  above. 

2.  Also  on  page  4509.  in  the  third 
column,  the  number  at  the  beginning  of 
the  next  to  last  line  should  read  "38202" 

3.  On  page  4600.  in  the  first  column, 
the  document  number  in  the  forty-third 
line  should  read    FR  Uoc.  84-25«04 '. 

aiUJMG  COOK  I9M-«1-II 


Fe<l«ral-Stat*  Coal  Advisory  Board; 
M««tin« 

Correction 

In  PR  Doc.  85-^3863  beginning  on  page 
6406  in>ths  issue  of  Friday.  February  15. 
1985.  make  the  following  correction: 

On  page  6407.  in  the  first  column, 
under  SUTPLSMCNTARV  iNFOMtATIONt  in 
the  second  paragraph,  in  the  first  line. 
"9:30  a.m."  should  read  "9:00  a.m." 


Fiah  and  WikMfa  Sarvica 

Issuance  of  Permit  (or  Marina 
Mammals;  th«  Univarslty  of  Michigan- 
Musaum  of  Zoology 

On  October  26, 1984.  a  notice  was 
published  in  the  Fsdaral  Ragistar  (49  FR 
43118)  that  an  applicaton  had  been  filed 
with  the  Fish  and  Wildlife  Service  by 
the  University  of  Michigan-Museum  of 
Zoology  (PRT  684673)  fior  a  permit  to 
import  a  salvaged  dugong  (Dugang 
dugon]  skull  from  Egypt.  This 
application  was  inadvertently 
advertised  only  as  an  Endangered 
Species  permit  application.  It  was  also  a 
Marine  Mammal  permit  application. 

Notice  is  hereby  given  that  on 
December  19. 1984  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407).  and  the 
F^dangeced  Species  Act  of  1972  (16 
U.S.C.  1539).  the  Fish  and  Wildlife 
Service  issued  a  permit  subject  to 
certain  conditions  set  forth  therein. 

The  permits  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  Office 
in  Room  601. 1000  North  Glebe  Road. 
ArKngton.  Virginia. 

Dated:  February  19. 1985. 
R.K.  Robinaon. 

Chief.  Branch  of  Permits,  FedemJ  WUdlife 
Permit  Office. 

|FK  Doc.  85-«509  Filed  2-22-85:  8:45  am) 
MUMS  COM  4310-M-M 


nacaipi  or  A^pacaiiofr  tot  raiuMt; 
Kansas  City  Zoologiral  Gardans,  at  tL 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 


with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (IS  C.S.C.  1531.  tft  seq.\: 
l»HT— 690041 

Applicant:  Kansus  City  Zoological 
Gardens.  Kansas  City.  MO 
The  applicant  requests  a  permit  lo 
import  one  captive-born  female  cheetah 
[Acinonyx  jubatus)  from  Whipsnade 
Park,  Whipsnade.  England,  for 
enhancement  of  pnipagation. 
t>RT— «9a>32 

Applicant  Clinton  Victor  Kellner.  El 
Cerrito.  CA 

The  applicant  requests  a  permit  to 
take  samples  of  Smith's  blue  butterfly 
[Euphilotes  enoptes  smithi)  for  scientific 
research  purposes. 
PRT— 680324 

Applicant:  Robert  |.  White.  Sr..  Cold 
Springs,  KY 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  and  one  female  masked  bobwhite 
[Colinua  virginianua  ridgwayi]  from 
Steve  W.  Klan.  Maynard.  Ohia  for 
enhancement  of  propagation. 
PRT— 890237 

Applicant:  Jackson  Zoological  Park, 
Jackson.  MS 

The  applicant  requests  a  permit  to 
import  one  captive-bom  female  cheetah 
[Acinonyx  jubatus]  from  Whipsnade 
Park.  Whipsnade.  England,  for 
enhancement  of  propagation. 
PRT— 890257 

Applicant:  International  Aaimal 
Exchange.  Femdale,  Ml 
The  applicant  requests  a  permit  to 
purchase  in  foreign  commerce  one  pair 
of  captive-bom  Asian  elephants 
(Elephas  maximum)  and  two  captive- 
bom  female  black  rhinoceros  (Dir.eros 
bicomtM)  from  the  Sri  Chamaraiendra 
Zooiagical  Gardens.  Kamataka.  India. 
These  animals  will  be  sold  in  foreign 
commerce  to  the  Seoul  Grand  Park  Zoo. 
Seoul,  Korea,  for  enhancement  of 
propagation. 
PRT— 890228 
Applicant:  Bruce  Allen  Haak,  Eagle,  ID 

The  applicant  req^uests  a  permit  to 
import  captive-bred  male  peregrine 
falcon  (Falcop.  peregrinus)  from  the 
Suiman  Falcon  Centre.  Bahrain,  for 
enhancement  of  propagation. 
PRT— 884158 

Applicant:  John  .M.  Miller,  Oregon  State 
University,  Corvallia.  OR 
The  applicant  requests  an  amendment 
to  permit  PRT— 664158  to  allow  the  take 
of  two  specimens  of  each  of  the 
following:  Eehinoeereus  fmndleri  var. 


kuttnzleri,  E.  Iloydii,  E.  reichenbarhii 
var.  alberta.  E.  triglochiiiiatus  var. 
ariztmfcus.  and  E.  I.  var.  iiwrmis. 
Specimens  to  bo  taken  from  an  area 
which  includes  Federal  lands  in 
Arizona.  Colorado,  Ul.ih.  New  Mexico, 
and  Texas. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
bu.siness  hours  (7:45  am  to  4:15  pm) 
Room  611,  1000  North  Glebe  Road. 
Arlington.  Virginia  22201.  or  by  writing 
to  the  Director.  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  abov« 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Date:  February  19,  1985. 

R.K.  Robinson, 

Chief  Branch  of  Permits.  Federal  Wihilife 
Permit  Office. 

(FR  Doc.  85-4,510  Filed  2-22-85:  8:45  am) 

MU.INQ  COOC  4310-$$-M 


DEPimTMENT  OF  JUSTICE 

Offico  of  Jtf vanilo  Juatfce  and 
OaHnquancy  P^sv•ntion 

Coordinating  Councit  on  Juvenile 
JuaMso  and  Delbiqueney  PravenHon; 
Meeting 

The  first  quarterly  meeting  of  the 
Coordinating  Council  on  Juvenile  Justice 
and  Delinquency  Prevention  will  be  held 
in  Washington.  D.C..  on  March  26, 1985. 
The  meeting  will  take  place  in  the  Main 
Auditorium  of  the  Department  of  Kealtlir 
and  Human  Services,  ZIM  Independence 
Avenue,  N.  W..  from  9:30  a.m.  to  12  noon. 
The  public  is  welcome  to  attend. 

The  agenda  will  include:  (1)  A  report 
on  the  newly  appointed  advisory  Board 
on  Missing  Children,  (2)  a  presentation 
concerning  the  proposed  Federal 
Directory  of  Juvenile  Justice  and 
Delinquency  Prevention  Programs^  (3)  a 
report  by  the  Department  of  Health  and 
Human  Services  on  the  status  of 
Delivery  level  Review,  and  (4)  a 
presentation  by  ACTION  on  the  Foster 
Grandparents'  Program. 

For  further  information,  please  contact 
Reberta  Dom,  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  633> 
Indiana  Avenue  NW..  Washinnton.  DC 
20531,  (202)  724-7655. 

D8ted:'Febniary  20. 1988. 
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Approved:  I 

Alfred  S.  Regner>'. 

Administrator.  Office  »f  Juvenile  fustier  anil 

Deliquency  Prevention. 

|FR  Doc.  85-4484  Filed  2-22-B5:  8:45  am| 

BILUMG  CODE  4410-11-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Expansion  Arts  Advisory  Panel; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel  (Performing  Arts/ 
Theater  Section)  to  the  National  Council 
on  the  Arts  will  be  held  on  March  13-15, 
1985  from  9:00  am-5:30  pm  in  Room  714 
of  the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue.  NW,  Washington. 
D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  13, 1985,  from 
9:00  am-10:30  am.  to  discuss  general 
program  overview. 

The  remaining  sessions  of  this 
meeting  on  March  13, 1985  from  10:30 
am-5:30  pjn  and  March  14-15, 1985  from 
9:00  am-5:30  pm  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
fmancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6),  and  9(d)  of 
section  552b  of  title  5,  United  States 
Code. 

Further  information  writh  reference  to 
this  meeting  can  be  obtained  from  Mr. 
|ohn  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  682-5433. 
|ohn  H.  Clark. 

Director.  Office  of  Council  f'  Panel 
Operations.  National  Endowment  for  the  Arts. 

February  19. 1985. 

|FR  Doc.  85-4475  Filed  2-22-85:  8:45  am| 

BILLING  CODE  7537-01-M 


Humanities  Panel;  Meeting 

AGENCY:  National  Endowment  for  the 
Humanities. 


ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  Humanities  Panel 
will  be  held  at  the  Old  Post  Office.  1100 
Pennsylvania  Avenue  NW..  Washington. 
DC.  20506. 
date:  March  14-15. 1985. 

Time:  8:30  a.m.  to  5:00  p.m.. 

Room:  M-14. 

Program:  This  meeting  will  review- 
applications  submitted  for  the 
"Humanities  Instruction  in  Elementary 
and  Secondary  Schools"  programs,  for 
projects  beginning  after  July  1985. 

The  proposed  meeting  is  for  the 
purpose  of  panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential:  (2| 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action:  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15. 1978, 1  have  determined  that 
this  meeting  will  be  closed  to  the  public 
pursuant  to  subsections  (c)(4),  (6),  and 
(9){B)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities.  Washington,  D.C.  20506.  or 
call  (202)  786-0322. 
Stephen  |.  McCleary. 

.Advisory  Committee.  Management  Officer 
|FR  Dcic.  85-4478  Filed  2-22-85;  8:45  am| 
BILLING  CODE  7S36-01-M 

NUCLEAR  REGULATORY 
COMMISSION 

Use  of  Sodium  Pertechnetate  for 
Nasolacrimal  Imaging  and  Sulfur 
Colloid  for  Esophageal  Imaging 

agency:  Nuclear  Regulatory 
Commission. 


action:  Notice  of  allowed  new  medical 
uses.  

summary:  Persons  who  held  a  Nuclear 
Regulatory  Commission  (NRC)  license 
that  authorizes  the  use  of 
radiopharmaceuticals  for  nuclear 
medicine  imaging  must  usually  follow 
the  manufacturers  package  insert 
instruction  when  using  the 
radiopharmaceutical.  This  notice 
provides  that  licensees  may  use  sodium 
pertechnetate  for  nasolacrimal  imaging 
and  sulfur  colloid  for  esophageal 
imaging.  NRC  is  allowing  these  uses 
because  the  Food  and  Drug 
Administration  has  recently  approved 
these  drugs  for  these  uses. 

effective  date:  February  25. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  L.  McElroy.  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  (301)  427-4108. 

Background 

When  a  new  method  of  use  for  a 
radiopharmaceutical  is  developed,  the 
Food  and  Drug  Administration  (FDA) 
considers  listing  the  new  method  of  use 
on  the  package  insert,  which  describes 
how  the  drug  should  be  used.  The  FDA 
has  recently  approved  the  following  new 
methods  of  use: 

(1)  Technetium-99m  Sodium 
Pertechnetate  for  imaging  the 
nasolacrimal  drainage  system  in  adults: 
Instill  into  the  eye  using  a  micropipette 
or  similar  device.  The  maximum 
recommended  dosage  is  100  microcuries. 

(2)  Technetium-99m  Sulfur  Colloid  for 
imaging  esophageal  transit, 
gastroesophageal  reflux,  and  pulmonary 
aspiration  of  gastric  contents  in  adults 
and  children:  Administer  orally  mixed 
with  a  meal  (milk,  liver,  fruit  juice,  etc.). 
For  gastroesophageal  imaging  the 
suggested  oral  dosage  is  150  to  300 
microcuries  for  adults  and  100  to  300 
microcuries  for  infants  and  children.  For 
pulmonary  aspiration  imaging  the 
suggested  oral  dosage  is  300  to  500 
microcuries  for  adults  and  100  to  300 
microcuries  for  infants  and  children. 

However,  FDA  believes  that  some 
manufacturers  will  not  be  able  to  print 
new  package  inserts  for  several  months. 

Section  35.14(b)(6)  of  10  CFR  Part  35 
requires  that  a  licensee  using  a 
diagnostic  radiopharmaceutical  for  a 
clinical  procedure  not  listed  in  the 
package  insert  must  comply  with  the 
package  insert  instructions  regarding    • 
chemical  and  physical  form,  route  of 
administration,  and  dosage.  This 
requirement  prohibits  licensees  from 


7K4 


Faderal  Itoglster  /  Vol.  50.  No.  37  /  Monday.  February  25,  198S  /  Notices 


using  sodium  pertechnetate  for 
nasolacrimal  imaging  and  sulfur  coUoid 
for  esophageal  imaging  until  new 
package  inserts  are  prepared.  Therefore. 
I  have  determined  under  §  30.11  that 
licensees  authorized  to  use  the 
radiopharmaceuticals  listed  in  10  CFR 
.  35.100  (b)  or  (c)  (Groups  (11  and  III 
respectively)  may  also  use  sodium 
pertechnetate  for  nasolacrimal  imaging 
and  sulfur  colloid  for  esophageal 
imaging. 

Legal  Basis 

Section  30.11(a)  of  10  CFR  Part  30 
allows  the  Nuclear  Regulatory 
Commission,  on  its  own  initiative,  to 
grant  exemptions  from  the  requirements 
of  Part  35  if  they  are  authorized  by  law, 
will  not  endanger  life  or  property  or  the 
common  defense  and  security,  and  are 
otherwise  in  the  public  interest. 

This  action  is  authorized  by  law 
because  it  is  permitted  under  section  81 
of  the  Atomic  Energy  Act  of  1954.  as 
amended. 

This  action  will  not  endanger  life  or 
property  or  the  common  defense  and 
security  because  the  NRC  has  reviewed 
the  radiation  safety  programs  of  the 
affected  licensees,  and  the  radiation 
safety  measures  needed  when  using 
sodium  pertechnetate  for  nasolacrimal 
imaging  and  sulfur  colloid  for 
esophageal  imaging  are  part  of  their 
programs. 

This  action  is  in  the  public  interest 
because  it  will  provide  a  new  diagnostic 
tool  for  physicians. 

Scope,  Effective  Date,  and  Expiration 

Effective  on  publication  in  the  Federal 
Register  and  until  all  authorized 
suppliers  have  added  sodium 
pertechnetate  for  nasolacrimal  imaging 
and  sulfur  colloid  for  esophageal 
imaging  to  the  respective  package 
inserts.  N'RC  licensees  who  are 
authorized  to  use  the 
radiopharmaceuticals  listed  in  10  CFR 
35.100  (b)  or  (c)  (Groups  II  and  III, 
respectively)  may  use  sodium 
pertechnetate  for  nasolacrimal  imaging 
and  sulfur  colloid  for  esophageal 
imaging. 

Signed  this  15th  day  of  February  1985. 

John  G.  Davis. 

Director.  Office  of  Nuclear  Sfaterial  Safety 
and  Safeguards. 

|FR  Doc.  85-4521  Filed  2-23-85:  8:45  amj 

BIUJMG  COOC  7$M>-01-M 


SECURITIES  Hmy  EXCHANGE 
COMMISSION 


No.  IC- 1437a;  (flto  No.  812-5M7)| 


Application  and  Opportunity  for 
Hoaring;  Amorican  Balanced  Fund, 
Inc.,  et  aL 

February  15. 1985. 

Notice  is  hereby  given  that  American 
Balanced  Fund.  Inc.,  AMCAP  Fund.  Inc. 
American  Mutual  Fund,  Inc.,  The  Bond 
Fund  of  America.  Inc.,  EuroPacific 
Growth  Fund,  Fundamental  Investors. 
Inc.,  The  Growth  Fund  of  America,  The 
Income  Fund  of  America,  Inc..  The 
Investment  Company  of  America,  The 
New  Economy  Fund,  New  Perspective 
Fund,  Inc.,  The  Tax-Exempt  Bond  Fund 
of  America,  Inc.,  and  Washington. 
Mutual  Investors  Fund,  Inc.:  each 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act")  as  a 
diversified,  open-end,  management 
investment  company  and  any  other 
member  fund  to  be  formed  in  the 
American  Funds  Group  of  Funds 
(collectively,  "Funds"),  and  American 
Funds  Distributors,  Inc.  ("Distributor"), 
the  principal  underwriter  of  the  Funds 
(the  Funds  and  Distributor  referred  to 
hereinafter  as  "Applicants"),  c/o 
Roberta  A.  Conroy,  Esq..  Capital 
Research  and  Management  Company, 
333  South  Hope  Street,  Los  Angeles, 
California  90071,  filed  an  application  on 
October  25, 1984,  and  an  amendement 
thereto  on  January  25, 1985,  for  an  order 
pursuant  to  section  6(c)  of  the  Act 
exempting  Applicants  from  the 
provisions  of  section  22(d]  of  the  Act  to 
the  extent  necessary  to  permit  sales  of 
shares  of  the  Funds  at  prices  other  than 
the  public  offering  price  described  in  the 
prospectus  of  each  Fund.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  provisions  relevant  to  any 
consideration  of  the  application. 

According  to  the  application,  each 
Fund  is  currently  engaged  in  a 
continuous  public  offering  of  its  shares 
through  Distributor  at  a  public  offering 
price  equal  to  the  net  asset  value  plus  a 
sales  charge.  Applicants  state  that  the 
sales  charge  on  purchases  of  shares  of 
the  Funds  vary  with  the  size  of  purchase 
and  The  Tax-Exempt  Bond  Fund  of 
America,  Inc.  and  EuroPacific  Growth 
Fund  have  a  sales  charge  which  differs 
from  the  other  funds. 

Applicants  state  that  Capital 
Research  and  Management  Company 
("Adviser"),  a  Delaware  corporation, 
serves  as  the  investment  adviser  for 


each  of  the  Funds.  Distributor,  a 
California  corporation,  is  a  wholly 
owned  subsidiary  of  Adviser  which  is  in 
turn  wholly  owned  by  The  Capital 
Group,  Inc.  ("CG").  CG  is  the  parent 
company  of  other  subsidiaries  that 
specialize  in  investment  management 
services.  Two  of  these  subsidiaries. 
Capital  Guardian  Trust  Company 
("CGTC  •)  and  Capital  Guardian  Trust 
Company  of  Nevada  ("CGTN")  provide 
investment  and  fiduciary  services  to  a 
limited  number  of  agency  accounts  and 
individual  or  family  trusts.  These 
services  are  provided  by  Personalized 
Investment  Management  Services 
( "PIMS"),  a  division  of  CGTC  and 
CGTN.  Presently,  all  of  the  clients  of 
CGTN  are  PIMS  clients.  In  addiUon. 
CGTC  provides  investment  management 
services  to  large  institutional  clients. 

Applicants  propose  to  permit  the  sale 
of  Fund  shares  to  all  accounts  managed 
by  the  PIMS  division  of  CGTC  and 
CGTN  at  the  net  asset  value  next 
determined  after  receipt  of  a  purchase 
order  without  the  imposition  of  any 
sales  load  or  sales  charge  that  would 
otherwise  be  applicable  to  purchases  of 
such  shares. 

Applicants  maintain  that  investment 
companies  such  as  the  Funds  provide 
excellent  investment  opportunities  for 
may  of  the  PIMS  accounts  managed  by 
CGTC  and  CGTN.  The  management  of 
small  accounts  is  not  practical  because 
of  difficulties  in  providing  adequate 
portfolio  diversification  and  liquidity 
and  because  management  costs  are 
relatively  high  in  relation  to  the  size  of 
the  account.  Applicants  assert  that 
investment  companies  such  as  the  Funds 
would  provide  a  suitable  alternative 
investment  medium  for  such  accounts. 

Applicants  submit  tliat  CGTC  and 
CGTN,  by  virtue  of  their  irlationship 
with  the  Funds,  are  totally  famiKar  with 
the  Funds;  thus  sales  of  Fund  shares  to 
PIMS  clients  would  involve  no  sales 
effort  or  expense.  Applicants  further 
represent  that  neither  CGTC  nor  CGTN 
will  promote  their  services  l^  featuring 
the  availability  of  Fund  shares  at  net 
asset  value  for  such  prospective  clients' 
accounts.  Rather,  they  will  disclose  to 
prospective  clients  the  possibility  that 
their  assets  may  be  invested  in  one  or 
another  of  the  Funds  if  such  clients  give 
advance  or  speci^c  transactional 
authority  to  so  invest  their  assets. 
Further,  Applicants  represent  that  they 
will  disclose  these  arrangements,  if  and 
when  put  into  place,  in  the  Prospectus  or 
Statement  of  Additional  Information  of 
the  affected  Funds  in  the  manner 
prescribed  in  Commission  Forms  N-1 
and  N-IA,  whichever  is  applicable.  It  is 
also  represented  that  the  normal  charges 
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for  investment  and  fiduciary  services 
assessed  against  clients  of  CGTC  or 
CGTN  will  be  reduced  for  assets 
invested  in  the  Funds  by  an  amount 
designed  to  approximats  fees  paid  by 
the  fund  to  the  Adviser  attributable  to 
the  assets  of  such  clients. 

Applicants  represent  that  the  selling 
expense  which  is  ordinarily  incurred  (i) 
by  Distributor  directly  in  calling  upon 
broker/dealers  and  otherwise  helping 
such  firms  to  seek  out  and  personally 
contact  prospective  investors  and  (ii)  by 
such  broker/dealers  will  not  be  incurred 
with  respect  to  any  of  the  types  of  sales 
covered  by  the  application.  No  unusual 
administrative  and  processing  costs  are 
expected,  and  no  extraordinary  or 
distribution  costs  will  be  borne  by  the 
Funds. 

Applicants  assert  that  the  proposed 
sales  of  Fund  shares  to  clients  of  CGTC 
and  CGTN  could  be  deemed  to  violate 
section  22(d)  of  the  Act,  insofar  as  they 
would  constitute  sales  at  other  than  the 
current  public  offering  price  described  in 
the  prospectuses.  Nevertheless. 
Applicants  assert  that  the  exemption 
sought  on  their  behalf  is  not  contrary  to 
the  purposes  of  section  22(d]  and  that 
granting  of  the  requested  order  is 
appropriate.  It  is  asserted  that  the  relief 
requested  would  be  available  under 
proposed  Rule  22d-6,  if  that  Rule  is 
adopted  as  proposed.  It  is  further 
contended  that  the  sale  of  fund  shares 
as  proposed  would  not  have  an  adverse 
effect  on  the  interests  of  shareholders 
and  that  such  sales  do  not  involve  any 
of  the  abuses  against  which  section 
22(d)  was  directed.  Furthermore, 
Applicants  argue  that  the  requested 
relief  would  not  create  price 
discrimination  among  shareholders 
based  upon  any  unjustified  distinctions. 
Applicants  submit  that  substantial 
equities  exist  when,  as  here,  neither  the 
Funds  nor  principal  underwriters  incur 
any  of  the  customary  selling  expenses, 
the  majority  of  investors  receiving  the 
exemptive  benefits  have  employed 
others  to  manage  their  investments,  and 
such  sales  could  benefit  all  shareholders 
by  decreasing  the  per-share  expenses 
incurred  in  managing  the  Funds. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  11, 1985,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Apphcants  at  the  address  stated  above. 


Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  AJFter  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  CommiBsion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
|ohn  Wheeler, 
Secretary. 

|FR  Doc.  85-«562  Filed  2-22-«5:  8:45  am] 
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Application  and  Opportunity  for 
Hearing;  Bowen  Basin  Capital  Corp. 
Umitad 

February  15, 1985. 

Notice  is  hereby  given  that  Bowen 
Basin  Capital  Corporation  Limited  (the 
"Company"),  c/o  Randolph  ].  Hiil,  Esq.. 
Cravath,  Swaine  ft  Moore,  C5ne  Chase 
Manhattan  Plaza,  New  York,  New  York 
10(X)5,  filed  an  application  on  October 
16, 1984,  for  an  order  of  the  Commission, 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act"),  exempting  the  Company  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  a  summary  of  which 
is  set  forth  below,  and  to  the  Act  and 
rules  thereunder  for  the  provisions 
thereof  which  are  relevant  to  a 
consideration  of  the  application. 

The  Company  states  that  it  is 
organized  under  the  laws  of  the  State  of 
Queensland,  Australia,  and  was 
incorporated  in  connection  with  the 
proposed  debt  financing  of  purchases  of 
equity  interests  in  two  separate 
unincorporated  joint  ventures  (known  as 
the  Central  Queensland  Coal  Associates 
Joint  Venture  and  the  Gregory  Joint 
Venture,  respectively)  which  own  and 
operate  certain  coal  mines  and 
associated  facilities  in  Queensland, 
Australia.  All  the  shares  of  the 
Company  will  be  owned  by  an 
Australian  trust  company  and  the 
Borrowers  referred  to  below.  The 
participants  in  the  joint  ventures  are 
known  as  "Venture*". 

The  Company  asserts  that  its  sole 
purpose  will  be  to  assist  prospective 
purchasers  of  (i)  the  shares  of  stock  of 
certain  of  the  Venturers  or  any  entities 
into  which  such  Ventures  may  be 
divided  (the  "Subsidiaries")  or  (ii)  all  or 
a  portion  of  the  joint  venture  interest  of 
the  Subsidiaries  in  the  Central 


Queensland  Coal  Assaciates  Joint 
Venture  and  the  Gregory  Joint  Venture, 
in  financing  their  purchase  of  such 
shares  or  joint  venture  interest  by 
issuing  bearer  promissory  notes 
("Commercial  Paper")  in  the  United 
States  commercial  paper  market  and 
assigning  to  the  Subsidiaries  in  the  case 
of  clause  (i)  above  and  such  purchasers 
in  the  case  of  clause  (ii)  above  (the 
"Borrowers")  interests  in  the  net 
proceeds  of  ^e  issuance  and  sale  by  the 
Company  of  Commercial  Paper. 
According  to  the  application,  except  for 
the  prospective  purchasers  which 
already  have  options  to  acquire  the 
stock  of  certain  of  the  Subsidiaries, 
prospective  purchasers  are  subject  to 
the  approval  of  the  Participants  referred 
to  below  and  the  Venturers.  The 
Company  states  that  the  Commercial 
Paper  will  be  supported  by  (i)  letters  of 
credit  ("CP  Letters  of  Credit")  issued  by 
a  group  of  banks  (the  "Participants") 
and  (ii)  a  surety  bond  (the  "Surety 
Bond")  issued  by  a  United  States  surety 
company  (the  "Surety")  in  favor  of  the 
CP  Depositary  referred  to  below  for  the 
benefit  of  the  holders  of  the  Commercial 
Paper.  The  Company  asserts  that  the 
Participants  will  issue  the  CP  Letters  of 
Credit  in  favor  of  the  CP  Depositary  for 
the  benefit  of  the  holders  of  the 
Commercial  Paper  to  cover  recurring 
payments  due  on  the  Commercial  Paper 
as  it  matures  and  for  the  benefit  of  the 
Surety  to  reimburse  the  Surety  for  any 
amounts  it  pays  on  the  Surety  Bond  to 
support  the  Commercial  Paper.  The 
application  represents  that  the 
Borrowers  will,  on  a  limited  recourse 
basis,  indemnify  each  Participant  for 
amounts  drawn  under  its  CP  Letter  of 
Credit  and  the  Surety  for  amounts  paid 
under  the  Surety  Bond,  and  that  in 
consideration  of  the  on-lending  to  the 
Borrowers  to  be  effected  by  the 
assignment  of  the  net  proceeds  of  the 
issuance  and  sale  by  the  Company  of 
Commercial  Paper,  each  of  the 
Borrowers  will  severally  agree  with  the 
Company,  on  a  limited  recourse  basis,  to 
make  payments  in  their  respective 
portions  to  effect  the  discharge  of  the 
Company's  obligations  to  the  holders  of 
Commercial  Paper.  (Such  obligations  of 
the  Borrowers  to  the  Company  are 
herein  called  the  "Proceeds  Assignment 
Obligations".)  According  to  the 
apphcation,  the  Proceeds  Assignment 
Obligations  of  the  respective  Borrowers 
to  the  Company  will  not  be  separately 
evidenced  by  a  note  or  other  instrument. 
The  Company  states  that  the  activities 
outlined  above  will  be  governed  by  two 
separate  Loan  and  Credit  Agreements 
(the  "Credit  Agreements")  for  each 
Borrower  (one  in  respect  of  the  interest 
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of  such  Borrower  in  the  Central 
Queensland  Coal  Associates  Joint 
Venture  and  the  other  in  respect  of  the 
interest  of  such  Borrower  in  the  Gregory 
Joint  Venture)  among  the  Company,  the 
relevent  Borrower,  the  Participants,  the 
Surety,  the  CP  Depositary  and  others 
and  will  contain,  among  other  things,  (i) 
the  commitments  of  the  respective 
Participants  to  issue  CP  Letters  of  Credit 
in  support  of  the  issue  of  (x)  the 
Company's  Commercial  Paper  and  (y) 
the  Surety  Bond  supporting  such 
Commercial  Paper,  (ii)  the  Company's 
assignment  of  interests  in  the  net 
proceeds  of  the  issuance  and  sale  of  the 
Commercial  Paper  to  the  relevant 
Borrower  and  (iii)  if  required  under  the 
terms  of  such  Credit  Agreement  with 
respect  to  such  Borrower,  the  relevant 
entity's  guarantee  of  certain  full 
recourse  obligations  of  the  relevant 
Borrower.  The  Company  further  states 
that  the  Participants  will  have  no 
recourse  to  the  Company  and  only 
limited  recourse  to  the  respective 
Borrowers  in  respect  of  the 
unreimbursed  disbursements  made  by 
the  Participants  under  the  CP  Letters  of 
Credit. 

The  Company's  Conunercial  Paper 
will  be  issued  under  the  respective 
Credit  Agreements  and  a  depositary 
agreement  among  the  Company,  the 
Participants  and  a  United  States  bank, 
acting  as  issuing  agent,  drawing  agent, 
trustee  and  depositary  thereunder  (the 
"CP  Depositary").  The  Company  states 
that  the  Conunercial  Paper  will  (i)  have 
maturities  not  exceeding  180  days,  (ii) 
be  issued  in  denominations  of  not  less 
than  $100,000  (United  States  dollars), 
(iii)  not  be  advertised  for  sale  to  the 
general  public  and  (iv)  be  sold  in  the 
commercial  paper  market  only  to 
institutional  investors  or  other  entities 
which  normally  purchase  commercial 
paper  in  large  denominations.  In 
connection  with  the  issuance  and  sale  of 
the  Commercial  Paper,  the  Company 
will  appoint  a  corporate  entity  which 
normally  acts  in  such  capacity  to  accept 
service  of  process  in  any  action 
commenced  in  any  State  or  Federal 
court  in  the  United  States  by  any  holder 
of  the  Conunercial  Paper  against  the 
Company  based  on  the  Commercial 
Paper.  It  is  represented  that  the 
Company  will  expressly  accept  the 
jurisdiction  of  any  State  or  Federal  court 
in  the  City  and  State  of  New  York  in 
respect  of  any  such  action.  Such 
appointment  of  an  authorized  agent  to 
accept  service  of  process  and  such 
consent  to  jurisdiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  the 
Commercial  Paper  shall  have  been  paid. 


The  Company  represents  that  it  will  also 
be  subject  to  suit  in  any  other  court  in 
the  United  States  which  would  have 
jurisdiction  because  of  the  manner  of 
the  offering  of  the  Commercial  Paper  or 
otherwise. 

The  Company  represents  that  it  is 
expected  that  the  respective  issues  of 
Commercial  Paper  will  be  accorded  the 
rating  of  the  Surety  which  will  issue  the 
Surety  Bond  (currently  the  highest  rating 
granted).  The  Company  further 
represents  that  the  Commercial  Paper 
will  be  exempt  from  registration  under 
the  Securities  Act  of  1933  pursuant  to 
section  3(a)(2)  thereof  and  that  the 
Surety  Bond  will  be  exempt  from 
registration  under  such  Act  pursuant  to 
section  3(a)(8)  thereof.  There  are  no 
existing  plans  or  proposals  for  the 
Company  to  issue  any  debt  securities 
other  than  Commercial  Paper. 

The  Company  has  undertaken,  as  a 
condition  to  granting  the  requested 
exemptive  order,  that  it  will  not  sell  any 
equity  securities  other  than  to  the 
Venturers  or  the  Australian  trust 
company  referred  to  above  and  in  the 
application  or  sell  any  debt  securities 
other  than  debt  securities  which  (i)  have 
the  benefit  of  letters  of  credit  or 
guarantees  furnished  by  the  Participants 
under  the  Credit  Agreements  (which 
Participants  should  they  be  called  upon 
to  honor  such  letters  of  credit  or 
guarantees  will  have  limited  recourse 
reimbursement  rights  against  the 
respective  Borrowers  and  the  benefit  of 
certain  collateral  pledged  by  such 
Borrowers]  and  a  surety  bond  furnished 
by  the  Surety  and  (ii)  are  (A)  offered 
and  sold  in  transactions  not  involving 
any  public  offering  to  institutions, 
located  in  the  United  States  of  America 
and  elsewhere,  which  are  not 
"underwriters"  of  the  seciuities  within 
the  meaning  of  the  Securities  Act  of 
1933.  (B)  sold  outside  the  United  States 
of  America  pursuant  to  agreements  and 
procedures  reasonably  designed  to 
prevent  such  debt  securities  from 
coming  into  the  hands  of  a  United  States 
of  America  national  or  resident,  or  (C) 
are  exempt  from  the  provisions  of  the 
Securities  Act  of  1933  by  virtue  of 
section  3(a)(2)  or  section  3(a)(3)  thereof, 
unless  the  Company  shall  have  first 
given  written  notice  to  the  Commission 
as  described  in  the  application. 

The  Company  concedes  that  it  may  be 
deemed  an  "investment  company"  as 
defmed  in  the  Act  in  view  of  the  fact 
that  its  only  substantial  assets  will  be 
its  contractual  rights  under  the 
respective  Credit  Agreements  to  require 
each  of  the  Borrowers,  on  a  limited 
recourse  basis,  to  perform  their 
respective  Proceeds  Assignment 


Obligations,  which  may  be  deemed  to  be 
securities  under  section  2(a)(36)  of  the 
Act.  The  Company  contends,  however, 
that  it  should  be  granted  the  requested 
exemption  because  (i)  the  only 
signiHcant  assets  of  the  Company  will 
be  its  aforementioned  contractual  rights 
under  the  Credit  Agreements,  (ii)  the 
Company  will  not  sell  or  trade  in  such 
rights  or  other  securities,  (iii)  none  of  the 
equity  securities  of  the  Company  will  be 
held  by  anyone  other  than  an  Australian 
trust  company  and  the  Borrowers,  and 
(iv)  the  only  other  securities  of  the 
Company  will  be  the  Commercial  Pa|>er 
(other  than  debt  securities  described 
above). 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  11. 1985.  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
the  Company  at  the  address  stated 
above.  Ptoof  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certincate]  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  u(>on  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
|ohn  Wheeler, 
Secretary: 

FR  Doc.  8&-4551  Filed  2-22-85;  8:45  am] 
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Application  and  Opportunity  for 
Hearing;  Narragansett  Capital  Corp.,  et 
al. 

February  15, 1985. 

Notice  is  hereby  given  that 
Narragansett  Capital  Corporation 
("Narragansett"),  40  Westminster  Street, 
Providence,  RI 02903.  and  Narragansett 
Venture  Corporation  ("NVC")  (jointly 
referred  to  as  the  "Corporate 
Applicants"),  Arthur  D.  Little,  Robert  D. 
Manchester,  William  P.  Lane, 
(collectively,  the  "Individual 
Applicants"),  Narragansett  Capital 
Associates,  Narragansett  Capital 
Partners,  Narragansett  Acquisition 
Corporation,  Inc.,  Narragansett  General 
Partners.  Narragansett  Venture  Partners. 
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and  Narragansett  Management 
Company  (collectively  referred  to  as  the 
"Management  Pamters'  Companies"), 
Narragansett  Administration 
Corporation,  Narragansett  Management 
Partners,  Narragansett  First  Fund,  NFF 
Investments,  Inc.,  aad  Cable 
Investments,  Inc.  (the  "Other 
Applicants")  (the  Corporate  Applicants, 
Individual  Applicants,  Management 
Parnters'  Companies,  and  the  Other 
Applicants  are  hfereinafter  collectively 
referred  to  as  the  "Applicants"),  filed  an 
application  on  April  23, 1984,  requesting 
an  order  of  the  Commission  (1)  pursuant 
to  sections  17(b)  and  57(c)  of  the 
Investment  Company, Act  of  1940 
("Act")  and  Rule  1704  thereunder 
exempting  from  sections  17(a)  and  57(a) 
and  permitting  under  sections  17(d)  and 
57(a)(4)  and  Rule  17d-l  thereunder  the 
transactions  described  below  between 
the  registered  companies  and  their 
affiliates.  Amendments  were  filed  on 
September  19, 1984,  and  on  October  31, 
1984,  requesting  a  further  order  of  the 
Commission  pursuant  to  section  6(c) 
exempting  Narragansett  Capital 
Partners,  a  Rhode  Island  limited 
partnership  ("Partners")  from  all  of  the 
provisions  of  the  Act  except  sections  9, 
17,  30,  31,  36(a),  and  37,  and  pursuant  to 
sections  6(c)  and  17(b)  and  Rule  17d-l 
exempting  certain  transactions  from 
sections  17(a)  and  17(e)  and  permitting 
certain  transactions  under  Rule  17d-l.  A 
third  amendment,  filed  on  December  14, 
1984,  requested  a  further  order  of  the 
Commission  pursuant  to  section  6(c) 
exempting  Narragansett  Venture 
Partners  ("Venture")  from  all  provisions 
of  the  Act  in  the  event  Venture  assumes 
cert£un  obligations  of  NVC.  A  fourth 
amendment,  filed  on  February  4, 1985. 
added  sections  42  and  44  to  those 
sections  of  the  Act  to  which  Pamters 
will  be  subject  A  fifth  amendment,  filed 
on  February  14, 1965,  elaborated  and 
clarified  the  tax  accounting  treatment  of 
the  payment  to  Narragansett 
shareholders.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  s  statement  of  the 
representations  therein,  which  are 
summarized  below,  and  to  the  Act  and 
rules  thereunder  for  the  test  of  the 
applicable  provisions. 

Narragansett,  a  Rhode  Island 
corporation,  and  NVC,  a  wholly-owned 
subsidiary  of  Narragansett,  also  a  Rhode 
Island  corporation,  are  registered  under 
the  Act  as  close<f-end,  non-diversified 
management  investment  companies. 
Both  Narragansett  and  NVC  have 
elected  to  be  taxed  as  "regulated 
investment  companies"  ("RICOs")  under 
section  851  of  the  Internal  Revenue 
Code,  as  amended  (the  "Code"). 


Narragansett  is  a  publicly-held  company 
whose  stock  is  traded  in  the  over-the- 
counter  market.  The  application  states 
that  the  Individual  Applicants  are 
officers  of  Narragansett  and  NVC,  and. 
in  the  case  of  Messers.  Little  and 
Manchester,  are  directors  of 
Narragansett  and  NVC.  The  Individual 
Applicants  may  also  be  referred  to 
hereinafter  as  the  "Management 
Partners." 

The  Applicants  state  that 
Management  Partners  have  recently 
organized  Narragansett  Capital 
Associates,  a  Rhode  Island  limited 
partnership  ("Associates"),  of  which 
Messrs.  Manchester,  Lane,  Barber  and 
Vandenberg  and  a  corporation 
controlled  by  Arthur  D.  Little  are  the 
general  partners  and  of  which  Mr.  Guisti 
will  be  a  limited  partner.  Associates  is 
the  sole  general  partner  of  Partners.  The 
Applicants  state  that  Narragansett 
Acquisition  Corporation,  Inc. 
("NEWCO")  is  a  corporation  wholly- 
owned  by  Partners.  Associates, 
Partners,  and  NEWCO  have  been 
formed  solely  for  the  purpose  of 
ejecting  the  merger  described  in  the 
application,  have  not  conducted  any 
business  operations  to  date,  and  do  not 
have  any  material  assets  or  liabilities 
other  than  as  described  in  the 
application.  Applicants  have  requested 
an  order  of  the  Commission  with  respect 
to  the  proposed  transactions  described 
below,  in  which  NVC  will  be  merged 
into  Narragansett  and  Narragansett  will 
immediately  thereafter  be  merged  into 
NEWCO  (together  with  the  transcations 
contemplated  thereby,  the  "Merger"), 
whereupon  each  of  Narragansett  and 
NVC  will  cease  to  be  an  investment 
company,  as  defined  in  the  Act. 

The  applicaiton  states  that 
Narragansett's  management 
("Management")  has  experienced 
increasingly  more  complex  managerial 
problems  operating  Narragansett  and 
NVC  as  RICOs  under  section  851  of  the 
Code  and  as  registered  investment 
companies  under  the  Act.  Management's 
analysis  of  the  seriousness  of  the  impact 
of  these  problems  upon  future 
operations  and  the  possible  methods  of 
eliminating  or  mitigating  the  most 
serious  of  them  was  presented  to 
Narragansett's  board  of  directors  at  a 
special  meeting  held  December  15, 1983. 
Management  believes  that  the 
difficulties  presently  encountered  in 
meeting  the  RICO  income  and 
diversification  tests  would  became  more 
severe  in  the  future  and  would  impinge 
on  Narragansett's  ability  to  manage  its 
entire  risk  capital  portfolio  as 
aggressively  as  necessary  to  generate  a 
return  on  investment  acceptable  to  a 


venture  capital  organization. 
Management  also  cited  the  time  and 
expense  of  obtaining  exemptive  orders 
from  the  Commission  under  the  Act  to 
permit  transactions  by  Narragansett  and 
NVC  with  affiliates  and  the  lack  of 
flexibility  in  providing  key  executives 
with  the  long-term  capital  gain 
compensation  arrangements  typical  in 
the  venture  capital  industry  today  as  the 
two  primary  areas  where  the  provisions 
of  the  Act  pose  difficulties. 

Management  asserts  that  the 
regulatory  scheme  of  the  Act  was 
designed  primarily  to  regulate  the 
mutual  fund  industry  and  creates 
restrictions  on  registered  venture  captiai 
companies  which  inhibit  their  ability  to 
be  fully  competitive.  Management  also 
advised  the  Narragansett  board  of 
directors  that  many  private  venture 
capital  firms  compensate  management 
primarily  on  a  captiai  gains  basis  (which 
may  not  comport  with  the  provisions  of 
the  Act  or  the  Investment  Advisers  Act 
of  1940)  and  stated  that  Narragansett 
had  to  do  likeMrise  to  be  competitive  in 
the  industry  dr  risk  losing  experienced 
executives  to  competitors. 

Management  then  presented  the 
Narragansett  board  of  directors  its 
analysis  of  several  alternatives  it  had 
considered  to  alleviate  or  mitigate  the 
problems  described  above.  The 
application  states  that  Management 
advised  the  Narragansett  directors  at 
their  December  15, 1983,  special  meeting 
that,  having  examined  the  available 
alternatives,  Management  believed  that 
the  best  course  of  action  was  the  sale  of 
Narragansett.  Management 
recommended  that  the  board  appoint  a 
special  committee  of  independent 
directors  to  explore  various  alternatives 
with  a  view  to  making  a  report  to  the 
directors  at  the  next  director's  meeting. 
A  special  committee  was  appointed  (the 
"Special  Committee  ")  and  charged  with 
the  duty  of  exploring  the  motivations  of 
Management  and  examming  the  entire 
future  of  Narragansett  and  the  various 
solutions  proposed  to  the  problems 
raised,  together  with  any  other 
proposals  that  the  Special  Committee 
deeemed  appropriate. 

At  the  Narragansett  board  of 
director's  meeting  held  January  19. 1964, 
the  Management  Partners  (other  than 
Mr.  Guisti)  delivered  a  written  proposal 
(the  "Proposal")  to  the  directors 
pursuant  to  which  NEWCO  would 
acquire  Narragnasett  in  a  cash  merger  at 
$50  per  share,  payable  in  cash. 
Applicants  aver  that,  after  reviewing  the 
Proposal  and  taking  into  account  the 
recommendations  of  the  Special 
Committee,  the  board  voted  not  to 
accept  the  Proposal  at  that  time,  but  did 
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authorize  the  Special  Committee  to 
negotiate  with  the  Management  Partners 
in  connection  with  the  Proposal  and 
with  any  other  parties  that  expressed  an 
interest  in  purchasing  Narragansett.  No 
commitment  with  respect  to  the  sale  of 
Narragansett  was  made  at  that  time;  the 
Narragansett  board  retained  the 
flexibility  to  consider  other  proposals. 
The  board  further  authorized  the  Special 
Committee  to  retain  an  investment 
banker  to  evaluate  the  fairness  of  the 
Proposal  and  render  Hnancial  advice 
with  respect  to  the  Proposal,  the 
securities  law  aspects  of  the  Proposal, 
and  related  matters.  The  Special 
Committee  then  engaged  special  counsel 
and  retained  Salomon  Brothers  Inc. 
("Salomon  Brothers")  as  its  investment 
banker  to  evaluate  the  fairness  of  the 
consideration  to  be  received  by 
Narragansett  shareholders  in  the 
Proposal. 

The  application  states  that  at  a 
directors'  meeting  held  on  March  8.  1984. 
the  directors  considered  the  terms  of  the 
proposed  Agreement  of  Merger,  a 
Salomon  Brothers'  presentation  finding 
that  the  S50  per  share  consideration  was 
fair  to  stockholders,  and  the  Special 
Committee's  report  on  the  status  of  the 
negotiations  with  the  Management 
Partners,  and  unanimously  concluded 
(Mr.  Little  and  Mr.  Manchester  not 
participating)  that  Narragansett  should 
agree  in  principle  to  the  Merger  on 
substantially  the  terms  set  forth  in  the 
draft  of  the  Agreement  of  Merger 
submitted  at  the  meeting,  and  delegated 
to  the  Special  Committee  the  authority 
to  negotiate  the  final  details  of  the 
Agreement  and  to  execute  same.  The 
application  states  that  the  agreement  of 
Merger  was  executed  as  of  March  27. 
1984,  following  resolution  of  its  final 
terms. 

One  of  the  principal  conditions  to  the 
consummation  of  the  Merger  from 
Narragansett's  perspective  was  the 
Small  Business  Administration's 
( "SBA")  approval  of  the  assumption  by 
Narragansett  Venture  Partners 
("Venture")  of  approximately 
$32,000,000  of  SBA  Debentures  and  the 
transfer  to  Venture  of  NVC's  Small 
Business  Investment  Company  ("SBIC") 
license.  On  June  13. 1984,  however. 
Narragansett  became  aware  of  the 
SBA's  strong  reservations  against 
permitting  the  assumption  and  transfer, 
in  subsequent  meetings,  the  SBA 
indicated  that,  based  upon  Partners' 
proposed  capitalization  of  Venture  at 
that  time,  its  accounting  policies  would 
require  that  Partners  capitalize  Venture 
with  at  least  $20,000,000  more  in  assets 
in  order  to  support  the  proposed 
assumption  of  SBA  Debentures  and  that 


no  significant  change  would  be  made  in 
these  policies. 

As  a  result  of  the  SBA  decision, 
Narragansett  formulated  alterative 
financing  plans  which  would  allow  the 
SBA  Debentures  to  be  retired  and 
provide  the  Narragansett  stockholders 
with  a  current  value  of  at  least  $50  per 
share,  among  other  things.  After 
extensive  negotiations  in  August  and 
September,  1984.  Management  Partners 
offered  a  cash  payment  of  $43.10  per 
share,  and  $6.90  per  share  in  10% 
subordinated  notes  maturing  in  8  years 
(with  a  .5%  increase  in  interest  for  each 
year  the  notes  were  outstanding)  ("New 
Offer").  The  revised  Plan  of  Merger 
provides  for  an  election  procedure  under 
which  a  Narragansett  stockholder  will 
have  the  right  to  elect  the  percentages  of 
his  holdings  of  shares  of  Narragansett 
stock  which  he  desires  to  have 
converted  respectively  into  cash  and 
notes,  and  a  method  by  which  cash  or 
notes  can  be  allocated  among 
Narragansett  stockholders  if  more  or 
less  than  $19,921,434.56  in  principal 
amounts  of  notes  are  subscribed  for. 

On  September  19, 1984,  the 
Narragansett  directors  considered  the 
report  and  favorable  recommendation  of 
the  Special  Committee,  the  terms  of  the 
Revised  Merger  Agreement  and  the 
opinion  of  Salomon  Brothers  that  the 
consideration  to  be  received  under  the 
New  Offer  by  Narragansett  stockholders 
is  fair  from  a  financial  point  of  view, 
and  unanimously  concluded  (Messrs. 
Little.  Manchester,  and  William  P. 
Considine  not  participating)  that  the 
terms  of  the  New  Offer  were  in  the  best 
interests  of  Narragansett  stockholders 
and  should  be  accepted. 

The  second  alternative  financing  plan, 
while  not  changing  the  basic  format  of 
the  Revised  Merger,  would  permit  the 
SBA  Debentures  to  remain  outstanding. 
As  an  alternative  to  the  repayment  of 
the  SBA  Debentures  by  NVC,  the 
Revised  Merger  Agreement  provides 
that  at  Partners'  option  Venture  will 
assume  NVCs  obligations  under  the 
Debentures  if  a  satisfactory  agreement 
with  the  SBA  can  be  reached.  The 
preliminary  response  of  senior 
representatives  of  the  SBA  at  a  meeting 
on  December  12. 1984.  was  that  they 
would  favorably  consider  the  proposal. 
The  Applicants  assert,  however,  that 
there  can  be  no  assurance  that  the  SBA 
ultimately  will  permit  the  transfer  of  the 
SBIC  license  to  Venture  or  the 
assumption  of  the  Debentures  on  a  basis 
that  Partners  will  deem  acceptable.  In 
that  event,  the  Revised  Merger  will  be 
consummated  on  the  basis  set  forth  in 
the  Revised  Agreement  and  the  related 
Amended  and  Restated  Plan  of  Merger. 


The  Applicants  represent  that  Partners' 
proposal  to  have  Venture  operate  an 
SBIC  was  reviewed  by  the  Narragansett 
board  of  directors  (excluding  Messrs. 
Little,  Manchester  and  Considine) 
pursuant  to  the  same  criteria  and  in  the 
same  manner  as  it  has  reviewed  all  of 
the  other  elements  of  the  Revised 
Merger  and  approved,  subject  to  receipt 
of  the  updated  opinion  of  Salomon 
Brothers  that  the  consideration  to  be 
reveiwed  by  Narragansett  shareholders 
is  fair  from  a  fmancial  point  of  view. 

Applicants  assert  that  the  Merger  and 
the  transactions  contemplated  thereby 
may  be  deemed  to  violate  the  provisions 
of  section  17(a)  of  the  Act,  and  therefore 
request  exemptive  relief  from  the 
provisions  thereof  pursuant  to  section 
17(b).  Applicants  state  that  because 
Narragansett  and  NVC  have  committed 
to  become  business  development 
companies  as  soon  as  such  election  is 
possible  without  the  loss  of  their  RICO 
status  under  the  Code,  and  because  it  is 
possible  that  such  an  election  could  be 
made  prior  to  the  effective  date  of  the 
Merger,  relief  comparable  to  that  sought 
under  section  17  is  also  sought  pursuant 
to  section  57  of  Act.  According  to  the 
application,  the  Revised  Merger  and  the 
transactions  contemplated  thereby  in 
which  the  Management  Partners  and 
Narragansett  are  participating  may  also 
be  deemed  to  be  joint  enterprises  or 
transactions  in  which  they  have  a  joint 
participation  in  the  profits,  and 
accordingly  an  order  of  the  Commission 
permitting  such  transaction  pursuant  to 
Rule  17d-l  may  be  required. 

The  application  asserts  that  the  terms 
of  the  New  Offer  were  negotiated  in  an 
arms-length  transaction.  Applicants  also 
state  that  the  board  of  directors  of 
Narragansett  unanimously  approved  the 
Merger  Agreement  and  believes  that  the 
consummation  of  the  Merger  is  in  the 
best  interests  of  and  is  fair  to  the 
Narragansett  shareholders.  According  to 
the  application,  from  the  inception  of 
Management's  recommendation  in 
Decmeber,  1983,  that  Narragansett  be 
sold  and  the  indication  that  the 
Management  Partners  should  be 
considered  among  the  potential  buyers, 
the  Narragansett  board  of  directors  has 
sought  to  assure  that  the  terms  of  the 
sale  were  fair  to  the  shareholders  from 
an  economic  standpoint  and  that  the 
procedures  involved  in  obtaining 
shareholder  approval  viere  fair.  In  doing 
so,  they  considered  a  variety  of 
alternatives  of  cash  and  cash  and  note 
transactions,  negotiated  the  economic 
terms  and  Hnancial  covenants  of  each 
proposal  made  by  Partners,  and  required 
the  delivery  of  a  written  opinion  of 
Salomon  Brothers,  determining  that  the 
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consideration  to  be  received  by  the 
Narragansetf  stockholders  pursuant  to 
the  Revised  Merger  is  fair  from  a 
financial  point  of  view. 

The  apphcation  states  that  the 
proposed  Merger  involves  benefits  and 
risks  for  all  the  parties  to  the 
transactions;  and  those  risks  and 
benefits  were  weighed  by 
Narragansett's  board  and  the 
Management  Partners  through  the 
course  of  the  negotiation  process. 
Applicants  aver  that  during  the 
negotiations,  certain  benefits  and  risks 
were  shifted  back  and  forth  as  the 
parties  sought  to  come  to  an  agreement 
satisfactory  to  each  side,  as,  for 
example,  the  right  of  Narragansett  to 
accept  a  better  offer  even  after  the 
Merger  Agreement  was  executed. 
Applicants  aver  that  on  balance  and  in 
the  context  of  the  overall  transaction  the 
proposed  Merger  provides  no  party  an 
unfair  or  undue  benefit  or  risk. 
Applicants  further  assert  that  the  terms 
of  the  Revised  Merger  do  not  favor  any 
party.  The  Management  Partners,  as 
"sellers."  have  the  same  right  to  elect 
the  form  of  consideration  they  would 
like  to  receive  as  all  other  Narragansett 
stockholders. 

Applicants  assert  that  the 
participation  of  Narragansett  and  NVC 
in  the  proposed  Merger  is.  by  definition, 
on  a  fair  basis  because  all  of  its 
shareholders  are  participating  on  a  fair 
basis  both  as  "sellers"  and  "buyers." 
Applicants  contend  that  there  is  no 
evidence  that  Management  partners  are 
obtaining  any  special  benefit,  either  as 
"buyers"  or  "sellers."  and  the  Special 
Committee  and  Narragansett's  board 
took  every  reasonable  precaution  to 
assure  such  a  result  in  terms  of  both 
economic  and  procedural  fairness. 

The  application  states  that  none  of  the 
investment  policies  of  Narragansett  or 
NVC  restricts  them  from  entering  into 
transactions  of  the  nature  contemplated 
by  this  application.  The  application 
states  that  the  provisions  of  section 
17(b)(2)  of  the  Act  wich  require  that  the 
transaction  be  consistent  with  the 
registered  company's  investment 
policies,  has  no  bearing  on  this 
transaction  since  the  registered 
companies  will  go  out  of  existence.  The 
application  states  that  the  proposed 
transactions  are  also  consistent  with  the 
general  purposes  and  policies  of  the  Act, 
which  are  set  forth  in  section  1  thereof. 

As  further  described  in  the 
application,  the  Revised  Merger  and 
Amended  and  Restated  Plan  of  Merger 
must  be  approved  by  Narragansett 
shareholders  in  accordance  with  Rhode 
Island  law  and  by  holders  of  more  than 
50  percent  of  the  shares  of  Narragansett 
Common  Stock  present  in  person  olr  by 


proxy  at  a  Shareholder's  Meeting, 
excluding  shares  beneficially  owned  by 
the  Management  Partners  or  by  Rhode 
Island  Hospital  Trust  National  Bank  as 
Trustee  ("RIHT')  under  an  Agreement 
with  The  Little  Family  Foundation.  The 
Applicants  have  agreed  that,  for 
purposes  of  section  17(b),  approval  of 
the  merger  transaction  will  be 
conditioned  upon  approval  by  an 
affirmative  vote  of  holders  of  more  than 
50  percent  of  the  shares  of  Narragansett 
common  stock  present  at  the 
Shareholders  Meeting,  excluding  shares 
beneficially  owned  by  the  Management 
Partners  and  RIHT.  as  described  above, 
and  those  shares  which  to  the 
knowledge  of  Narragansett  are 
beneficially  owned  within  the  meaning 
of  rule  13d-3  under  the  Securities 
Exchange  Act  by  persons  who  have 
executed  a  commitment  to  purchase 
limited  partnership  interests  in  Partners. 

The  Applicants  state  that  although 
Partners  will  be  an  investment  company 
as  defined  in  section  3(a)(1)  of  the  Act. 
as  the  Merger  was  originally  structured 
it  was  expected  that  Partners  would  not 
be  required  to  register  under  the  Act  in 
reliance  upon  section  3(c)(1).  Under  the 
Revised  Merger,  however,  it  must  be 
assumed  that  enough  Narragansett 
shareholders  will  receive  the  notes  to  be 
issued  by  Partners  that,  when  added  to 
the  number  of  beneficial  owners  of 
limited  partnership  interests  in  Partners. 
Partners  will  have  more  than  100 
beneficial  owners  of  its  outstanding 
securities.  Further,  the  notes  to  be 
issued  by  Partners  will  be  offered  during 
the  Revised  Merger  pursuant  to  a 
registration  statement  filed  with  the 
Commission  under  the  Securities  Act  of 
1933.  Applicants  state  that  it  could  be 
argued  that  Partners  would  not  comply 
with  the  non-public  offering  condition  of 
section  3(c)(1)  of  the  Act  because  of  the 
manner  in  which  Partners  would  have 
issued  the  notes  during  the  Revised 
Merger. 

While  Applicants  assert  that  Partners 
has  no  intention  of  making  a  public 
o^ering  of  its  securities  other  than 
during  the  Revised  Merger  and  that 
Partners  would  expect  to  prepay,  call, 
and  otherwise  retire  all  of  the  notes  to 
be  issued  as  quickly  as  possible,  thereby 
reducing  its  security  holders  to  less  than 
100.  to  resolve  any  doubts  as  to  its 
status  under  the  Act  in  the  interim. 
Partners  seeks  an  order  pursuant  to 
section  6(c)  of  the  Act  exempting  it  from 
complying  with  the  100  beneficial  owner 
condition  of  that  section  on  a  temporary 
basis  until  less  than  100  persons  are 
beneficial  owners  of  its  securities. 

In  the  alternative,  Applicants  request 
an  order  pursuant  to  section  6(c]  of  the 
Act  exempting  Partners  from  all  of  the 


provisions  of  the  Act  except  sections  9. 
17.  30.  31,  36(a),  37.  42  and  44.  exempting 
to  the  extent  necessary  from  the 
prohibitions  in  section  17(e)  investment 
banking  fees  to  be  received  by 
Associates  for  services  rendered 
incident  to  a  particular  transaction 
involving  Partners,  and  consulting  or 
directors  fees  to  be  received  by 
Narragansett  Management  Company 
("NMC")  or  Narragansett 
Administration  Corporation  ("NAC") 
from  companies  Partners  has  invested  in 
or  reasonably  expects  to  invest  in  for 
services  rendered  to  such  company  by 
one  or  more  of  employees  of  NMC  or 
NAC.  pursuant  to  section  17(b) 
exempting  certain  transactions  involving 
Partners  and  certain  persons  who  are 
partners  of  Associates  (and  certain 
persons  who  are  affiliated  with  persons 
who  are  partners  of  Associates)  from 
the  prohibitions  of  sections  17(a),  and 
pursuant  to  Rule  17d-l  permitting 
certain  joint  transactions  as  further 
described  in  the  application. 

Applicants  assert  that  such  exemptive 
relief  is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicants  further 
assert  that  the  terms  of  the  proposed 
transactions  are  fair  and  reasonable  and 
that  the  transactions  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned  and  are  consistent  with  the 
policy  and  the  general  purposes  of  the 
Act.  Moreover,  Applicants  state  that  no 
party  will  participate  in  a  joint 
transaction  on  a  basis  different  from  or 
less  advantageous  than  that  of  any  other 
participant. 

Applicants  state  that  Venture  may 
emerge  from  the  Revised  Merger  as  a 
limited  partnership  small  business 
investment  company,  and,  as  such,  it 
might  not  at  all  times  fully  satisfy  the 
100  beneficial  owner  condition  of 
section  3(c)(1).  Applicants  request 
however,  that  the  Commission  issue  an 
order  pursuant  to  section  6(c)  exempting 
Venture  from  all  of  the  provisions  of  the 
Act  The  Applicants  assert  that  it  is 
necessary  and  appropriate  in  the  public 
interest  for  Venture  to  be  exempted 
from  complying  with  the  information 
dissemination  provisions  of  the  Act  and 
that  the  remote  public  interest  in 
protecting  the  investors  in  Venture  (the 
SBA,  Partners  and  Narragansett  General 
Partners)  is  sufficiently  protected  by 
applying  sections  9, 17.  30.  31,  36(a).  37, 
42  and  44  to  Partners. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  11, 1965,  at  5:30  p.m.,  do  so 
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by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  Ried  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

B)-  the  Commission. 
lohnWhMlH. 
Secretary. 
(FR  Ooc  85-4545  Filed  2-22-85:  8:45  am| 
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AppUcatkMi  and  Opportunity  for 
Hearing;  PaineWebber  Tax-Exempt 
Income  Fund,  Inc 

February  15. 1985. 

Notice  is  hereby  given  that 
PaineWebber  Tax-Exempt  Income  Fund. 
Inc.  ("Fund"),  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified, 
management  investment  company,  and 
Pain  Webber.  Incorporated 
{"PaineWebber").  the  Fund's  distributor 
(collectively  "Applicants").  140 
Broadway.  New  York.  New  York  10005. 
filed  an  application  on  May  15, 1984.  and 
an  amendment  thereto  on  December  19. 
1984.  for  an  order  pursuant  to  section 
6(c)  of  the  Act  exempting  Applicants 
from  the  provisions  of  section  22(d)  of 
the  Act  to  the  extent  necessary  to  permit 
certificate  holders  of  certain  unit 
investment  trusts  to  invest  interest 
income  and  principal  distributions 
received  from  the  investment  trusts  in 
shares  of  the  Fund  at  other  than  the  then 
current  public  offering  price.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  all  applicable  sections. 

Applicants  state  that  the  Fund  is 
intended  for  investors  seeking 
diversification  of  risk  and  high  current 
income  exempt  from  federal  income  tax. 
Applicants  state  that  shares  of  the  Fund 
are  offered  at  the  net  asset  value  next 
determined  after  receipt  of  an  order  phis 
a  sales  charge  at  a  maximum  of  4.25%  of 
*he  offering  price. 


Applicants  further  stale  that  the 
Municipal  Bortd  Trust.  Series  44  and 
subsequent  series  (the  'Trust")  is  a 
registered  unit  investment  trust  with 
more  than  120  similar  but  separate 
series  outstanding.  The  obfective  of  the 
Trust  is  to  achieve  federally  tax-exempt 
interest  income  consistent  with 
preservation  of  capital  and 
diversification  of  risk  through 
investment  in  a  Tixed  portfolio  of 
interest  bearing  municipal  bonds. 
Applicants  state  that  PaineWebber  is 
the  sponsor  of  the  Trust  series  and 
United  States  Trust  Company  of  New 
York  is  trustee  of  each  Trust  series. 
Applicants  state  that  PaineWebber 
deposits  municipal  bonds  into  the  Trust, 
publicly  offers  units  of  participation  in 
the  Trust  and  may  maintain  a  secondary 
market  for  the  units.  Applicants  state 
that  the  Trust  offers  shares  of  its 
recently  issued  series  at  a  fixed  price, 
based  on  the  aggregate  offering  price  of 
the  bonds  in  its  portfolio,  plus  a 
maximimi  sales  charge  of  4.25%  of  the 
offering  price  plus  accrued  interest  to 
the  date  of  sale.  Applicants  state  that 
net  interest  income  distributions  are 
made  monthly  or  semi-annually  at  the 
option  of  the  investor  and  distributions 
of  principal,  if  any.  are  made  semi- 
annually. Certificate  holders  ordinarily 
receive  all  of  these  distributions  in  cash. 
Applicants  further  state  that  the  Trust 
currently  offers  investors  in  a  Trust 
series  the  opportunity  to  reinvest 
automatically  interest  income 
distributions  from  the  series  in 
fractional  shares  of  additional  units  of 
existing  Trust  series  or  of  subsequent 
series  of  Trust  without  a  sales  charge. 
The  reinvestment  program  will  be 
terminated  shortly  as  soon  as 
reasonably  practicable. 

Applicants  propose  to  permit 
certificate  holders  of  outstanding  and 
future  series  of  the  Trust  to  purchase 
shares  of  the  Fund  at  net  asset  value 
without  a  sales  charge  in  exchange  for 
the  net  interest  income  and  principal 
distributions  on  the  Trust  units.  Once 
such  a  reinvestment  option  is  selected 
by  a  certificate  holder,  purchase  of 
shares  of  the  Fund  would  be  effected 
automatically  unless  and  until  the 
certificate  holder  notified  the  Trust  of 
his  decision  to  select  another 
distribution  option.  Applicants  state  that 
certificate  holders  of  the  Trust  will 
continue  to  have  the  option  of  receiving 
distributions  in  cash. 

Several  other  registered  unit 
investment  trusts  sponsored  by 
PaineWebber  have  the  objective  of 
federally  tax-exempt  interest  income 
and  are  in  all  relevant  respects,  such  as 
sales  charges  and  interest  income  and 
principal  distribution  arrangements. 


generally  comparable  to  the  Trust. 
Applicants  represent  that  they  differ  in 
their  individual  portfolio  characteristics 
and  special  investment  objectives. 
These  trust  are  The  Municipal  Bond 
Trust.  Multi-State  Program.  Series  1  and 
subsequent  series:  The  Municipal  Bond 
Trust  Multiple  Mature  Series  1  and 
subsequent  series:  The  Municipal  Bond 
Trust.  Puerto  Rico  Series  1  and 
subsequent  series:  and  The  Municipal 
Bond  Trust  California  Series  A  and 
subsequent  series.  Applicants  propose 
to  make  the  identical  offer  as  described 
above  to  investors  in  outstanding  and 
future  series  of  each  of  these  trusts  and 
in  any  other  unit  investment  trusts 
which  are  (i)  sfionsored  by 
PaineWebber.  (ii)  established  to  seek 
federally  tax-exempt  interest  income 
and  (iii]  registered  under  the  Act 
(collectively  with  the  Trust  'Trusts").  In 
addition,  trust  indentures  for  each  of  the 
Trusts  require  that  in  the  event  the 
reinvestment  program  is  terminated,  the 
trustee  shall  require  redemption  of  those 
units  or  fractional  units  which  are  held 
in  the  several  reinvestment  series  and 
were  acquired  through  the  reinvestment 
program.  Applicants  propose  to  permit 
investors  to  invest  the  proceeds  of  such 
redemptions  in  shares  of  the  Fund  on  the 
same  basis  as  the  other  distributions 
will  be  made. 

Applicants  request  an  exemption  from 
section  22(d)  of  the  Act  to  permit  the 
Fund  to  offer  to  sell  its  shares  to 
certificate  holders  of  the  Trusts  who 
invest  interest  incone  and/or  principal 
distributions  from  the  Trust  (including 
distributions  of  principal  and  interest 
from  the  redemption  of  whole  and 
fractional  units  of  the  Trusts  acquired 
through  their  previous  reinvestment 
programs)  in  shares  of  the  Fund  at  a 
price  based  on  their  then  current  net 
asset  value  without  any  sales  charge 
and  to  permit  those  certificate  holders  to 
invest  interest  income  aiul/or  principal 
distributions  received  from  such  unit 
investment  trusts  at  such  a  price. 

Applicants  state  that  the  proposed 
sale  of  shares  of  the  Fund  without  a 
sales  charge  will  benefit  both  the  Fund 
and  the  certificate  holders  of  the  Trusts. 
Applicants  further  state  that  the 
proposed  sale  is  intended  to  make  these 
shares  available  at  a  price  which 
reflects  the  fact  that  investors  have 
already  received  selling  services,  either 
from  PaineWebber  or  from  a  dealer  with 
which  PaineWebber  has  a  dealer 
agreement,  relating  to  an  investment  kl 
a  portfolio  of  federally  tax-exempt, 
income-producing  securities  in 
connection  with  their  investment  in  at 
least  one  of  the  Trust.  Applicants  argue 
that  little,  if  any.  additional  salev  effort 
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would  be  required  in  describing  or 
presenting  shares  of  the  Fund  which 
similarily  represent  an  investment  in  a 
portfolio  of  tax-exempt,  income- 
producing  securities.  Applicants  also 
assert  that  certificate  holders  of  the 
Trusts  have  already  paid  a  sales  charge 
when  they  purchased  units  of  the  Trusts 
of  generally  equivalent  magnitude  to 
that  which  an  investor  would  initially 
pay  when  investing  in  shares  of  the 
Fund. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  11. 1985.  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
|ohn  Wheeler, 
Secretary. 

|FR  Doc.  8S-4550  Filed  2-22-85;  8:45  am] 
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Banca  Nazlonale  Dei  Lavoro  and  BNL 
U.S.  Corp.;  Application  for  an 
Exemption 

February  15. 1985. 

Notice  is  hereby  given  that  Banca 
Nazionale  Del  Lavoro,  25  West  5l8t 
Street.  New  York,  New  York  10019.  a 
commercial  bank  organized  under  the 
laws  of  Italy  ("BNL"),  and  its  wholly- 
owned  subsidiary,  BNL  U.S. 
Corporation,  a  Delaware  corporation, 
("Issuer")  (BNL  and  Issuer  collectively, 
"Applicants")  filed  an  application  on 
December  10, 1984,  and  an  amendment 
thereto  on  February  12, 1985,  for  an 
order  of  the  Commission,  pursuant  to 
section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act"),  exempting 
Applicants  from  all  provisions  of  the  Act 
in  connection  with  the  proposed 
issuance  and  Sale  of  commercial  paper 
in  the  United  States.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 


statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
rules  thereunder  for  the  text  of  the 
applicable  provisions. 

The  application  states  that  BNL.  on 
the  basis  of  assets,  is  the  largest  bank  in 
Italy  and  the  forty-fifth  largest  bank  in 
the  world  with  assets  exceeding  $42.5 
billion.  The  largest  shareholder  of  BNL 
is  the  Italian  Treasury  (85.7%)  which  by 
law  must  hold  at  least  51%  of  BNL's 
ordinary  capital.  As  a  short-term  credit 
institution  under  Italian  Law,  BNL  is 
generally  limited  to  granting  loans  of 
maturities  not  exceeding  18  months,  but 
has  obtained  special  authorization  to 
make  loans  for  period  of  longer 
duration,  subject  to  restrictions. 

BNL's  principal  business  is  the  receipt 
of  deposits  and  extension  of  loans  to 
individuals  and  businesses.  Other  BNL 
activities  include  the  issuance  of 
guarantees,  securities  trading,  mortgage 
banking,  foreign  exchange  trading  and 
commercial  letters  of  credit.  BNL 
conducts  operations  through  its 
principal  office  in  Rome  and  an 
international  network  of  418  offices. 
BNL  employs  more  than  24,000  persons 
world-wide.  BNL  conducts  its  corporate 
wholesale  activities  in  the  United  States 
through  branch  offices  in  Chicago  and 
New  York,  and  agency  offices  in 
Atlanta,  Los  Angeles  and  Miami.  The 
United  States  offices  are  licensed  and 
regulated  by  the  appropriate  state 
regulatory  authorities,  and  pursuant  to 
the  International  Banking  Act  of  1978, 
are  subject  to  various  restrictions  of  the 
Federal  Reserve  Board. 

According  to  the  application,  BNL  is 
subject  to  extensive  supervision  and 
regulation  by  Italian  law  and  banking 
authorities  that  are  comparable  in  many 
respects  to  the  supervision  of  United 
States  commercial  banks.  The  Banking 
Act  of  1936,  Applicants  state, 
established  a  highly  regulated 
environment  to  assure  that  banking 
activity  is  conducted  in  the  public's 
interest.  The  Bank  of  Italy,  as  the  central 
depository,  promulgates  regulations  and 
monitors  compliance  by  inspections.  In 
general.  Applicants  state,  the  Bank  of 
Italy  formulates  government  policy  and 
has  responsibility  for  the  solvency  of  the 
banking  system. 

Applicants  state  that  Issuer  was 
incorporated  on  September  7, 1984,  with 
an  initial  capitalization  of  $15,000.  All  of 
Issuer's  outstanding  stock  is  held  by 
BNL,  and  Applicants  represent  that 
there  has  not  been,  nor  will  Issuer  ever 
make,  a  public  offering  of  Issuer's 
capital  stock  or  any  other  of  its  equity. 
Issuer's  sole  business  will  consist  of 
issuing  and  selling  commercial  paper 
("Notes")  and  advancing  the  proceeds 


thereof  ("Advances")  to  BNL  and  its 
direct  or  indirect  subsidiaries. 
Applicants  also  propose  that  Issuer 
issue  and  sell  other  debt  securities  and 
loan  the  proceeds  thereof  to  BNL  in  a 
manner  similar  to  the  Advances. 

Substantially  all  of  Issuer's  assets  will 
consist  of  the  Advances.  The  Notes, 
Applicants  represent,  will  be  unsecured, 
negotiable  short-term  promissory  notes 
of  prime  quality,  issued  in 
denominations  of  $100,000,  bearing 
maturities  not  exceeding  270  days.  The 
Notes  will  not  be  payable  on  demand 
prior  to  maturity  or  eligible  for  an 
extension,  renewal  or  automatic 
"rollover"  at  the  option  of  the  holders. 
Issuer  or  BNL  The  Notes  will  rank  pari 
passu  among  themselves  and  equally 
with  all  other  unsecured  indebtedness  of 
Issuer  and  superior  to  the  rights  of 
shareholders.  Sale  of  the  Notes  to 
finance  current  transactions  is  intended 
to  qualify  for  the  exemption  from 
registration  requirements  provided  by 
section  3(a)(3)  of  the  Securities  Act  of 
1933  ("Securities  Act").  The  Notes  will 
not  be  sold  until  Issuer  receives  an 
opinion  of  United  States  legal  counsel 
that  the  proposed  offering  qualifies  for 
such  exemption.  Issuer  does  not  request 
or  seek  approval  by  the  Commission  of 
the  counsel's  opinion.  Applicants  state 
that  Issuer  is  not  subject  to  the  reporting 
requirements  under  the  Securities 
Exchange  Act  of  1934,  and  will  not 
become  subject  to  it  in  connection  with 
the  issuance  and  sale  of  the  Notes. 

Applicants  propose  to  issue  and  have 
outstanding  an  aggregate  of  $750,000,000 
in  Notes,  sold  through  one  or  more 
commercial  paper  dealers  in  the  United 
States  to  institutional  investors  and 
other  persons  who  customarily  purchase 
comercial  paper.  Applicants  will  not 
advertise  or  offer  the  Notes  to  the 
general  public.  Issuer  undertakes  to 
ensure  that  each  dealer  selling  the  Notes 
will  provide  to  offerees,  prior  to  sale,  a 
current  memorandum  ("Memorandum") 
which  describes  the  business  of  Issuer 
and  BNL  and  contains  the  most  recent 
publicly  available  financial  statements, 
which  will  be  presented  in  such  manner 
as  is  customarily  done  for  BNL  by  its 
auditors.  The  Memorandum,  Applicants 
represent,  will  describe  differences  in 
accounting  principles  applied  in  the 
preparation  of  the  financial  statements 
for  Applicants  under  Italian  law  and 
GAAP  employed  by  United  States 
banks. 

Applicants  also  undertake  to  keep  the 
Memorandum  updated  as  promptly  as 
possible,  and  that  it  will  be  at  least  as 
comprehensive  as  those  normally  used 
in  offering  prime  quality  commerical 
paper  in  the  United  States. 
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AppKcants  state  that  a  United  States 
bank  will  be  appointed  as  an  authorized 
agent  of  Issuer,  and  BNL  will  consent  to 
the  appointment,  to  function  as  a 
depositary  ("Depositary")  in  order  to 
issue  and  pay  the  Notes  horn  time  to 
tiflfie.  Each  of  the  Applicants  will 
appoint  an  agent  ("Agent")  for  service  of 
process  for  any  action  based  on  the 
Notes  and  instituted  in  any  state  or 
Federal  court  by  a  Note  holder. 
Applicants  will  accept  jurisdiction  of 
any  state  or  Federal  court  in  the  City 
and  State  of  New  York  with  respect  to 
any  such  action.  The  appointment  of 
Agent  and  acceptance  of  iurisdiction 
will  be  irrevocable  until  all  amounts  due 
and  to  become  due  with  respect  to  the 
Notes  have  been  paid  by  Issuer. 
Applicants  will  also  be  subject  to  suit  in 
all  other  courts  in  the  United  States 
which  would  have  jurisdiction  resulting 
Cron  the  offering  of  the  Notes  or 
otherwise  as  provided  by  law. 

BNL  will  unconditionally  guarantee 
the  payment  of  prindpaL  interest  and 
premium,  if  any.  on  Notes  issued  by 
Issuer,  and  expressly  consents  to  the 
enforcement  of  such  obligations  directly 
by  the  holdets  of  the  Notes  or  by  the 
Depositary  on  behalf  of  the  holders. 
Applicants  state  that  the  unconditional 
guarantee  will  be  endorsed  on  the 
Notes.  BNL's  obligations  with  respect  to 
the  liabilities  of  Issuer  (including  its 
liabilities  with  respect  to  Issuer's 
guarantee  of  the  Notes)  will  rank  pari 
passu  and  equally  with  all  deposit 
liabilities  and  other  unsecured, 
unsubordinated  indebtedness  of  BNL 
and  superior  to  any  subordinated 
indebtedness  of  BNL  and  to  claims  of 
BNL  shareholders. 

Applicants  intend  the  Notes  to  be  of 
prime  quahty  and  to  be  eligible  for 
discounting  by  a  Federal  Reserve  Bank. 
Issuer  represents  that,  prior  to  issuance. 
the  Notes  will  have  received  one  of  the 
three  highest  investment  grade  ratings 
from  at  least  one  nationally  recognized 
statistical  rating  organization  and  that 
Issuer's  United  States  counsel  will 
certify  that  such  rating  has  been 
received. 

Applicants  state  BNL  will  use  the 
proceeds  of  the  Notes  in  the  ordinary 
course  of  its  banking  business  for 
current  transactions  within  the  meaning 
of  section  3(a)(3)  of  the  Securities  Act. 
BNL  and  its  subsidiaries  will  be 
obligated  to  repay  to  Issuer  on  the 
maturity  date  of  each  Advance,  the 
principal  amount  thereof,  together  with 
interest  thereon  payable  from  time  to 
time,  in  an  amount  sufficient  to  enable 
Issuer  to  satisfy  its  liabilities  under  the 
Notes.  Applicants  may.  from  time  to 
time,  offer  debt  securities  other  than  the 


Notes  for  sale  in  the  United  States.  The 
proceeds  of  any  such  debt  offering 
would,  in  a  similar  fashion  to  the  Notes, 
be  advanced  directly  or  indirectly  to 
BNL  or  one  of  its  branches,  and  utilized 
in  a  likewise  manner.  The  obligations  of 
Issuer  with  respect  to  any  such  debt 
securities  will  be  supported  by  BNL's 
guarantee  to  pay  the  obligations  of 
Issuer. 

Future  offerings  of  Applicants' 
securities  in  the  United  States  will  be 
done  on  the  basis  of  disclosure 
documents  at  least  as  comprehensive  as 
those  for  the  Notes,  and  in  no  event  less 
comprehensive  as  is  customary  for 
similar  debt  offerings  in  the  United 
States.  In  connection  with  future 
offerings.  Applicants  will  irrevocably 
appoint  an  agent  to  accept  process  for 
actions  based  on  the  debt  securities,  and 
irrevocably  consent  to  jurisdiction  until 
all  amounts  due  and  to  become  due  with 
respect  to  such  debt  have  been  paid. 
Applicants  also  condition  future 
offerings  on  the  receipt  of  one  of  the 
three  highest  investment  grade  ratings 
from  at  least  one  nationaUy  recognized 
United  State  rating. organization,  and 
Issuer's  counsel  will  have  certified  such 
rating:  however,  no  such  rating  shall  be 
obtained  if  Applicants'  counsel,  having 
considered  the  doctrine  of  integration 
under  the  Securities  Act  and  Rule  502 
promulgated  thereunder,  opines  that  an 
exemption  from  registration  with  respect 
to  such  issue  is  available  under  section 
f[Z)  of  the  Securities  Act  or  Regulation  D 
thereunder. 

AppUcants  do  not  believe  that  Issuer 
is  an  investment  company  as  defined 
under  the  Act  however,  to  resolve  any 
uncertainties  concerning  Issuer's  status 
under  the  Act.  Applicants  submit  that 
the  requested  exemption  is  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  12. 1985.  at  5:30  p.m.,  do  so 
by  submitting  a  wnritten  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary.  Sectirities  and  Exchange 
Commission.  Washington.  O.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  with  the  request  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 


orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lohnWhariw. 
Secrvtary. 

|FR  Doc  85-4544  Filed  2-22-85:  8:45  am] 
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February  IS.  1985. 

The  Connecticut  Light  and  Power 
Company  rCLAP").  Selden  Street. 
Berlin.  Connecticut  06037,  and  Western 
Massachusetts  Electric  Company 
("WMECO"),  174  Brush  Hill  Avenue. 
West  Springfield,  Massachusetts  01089. 
electric  utility  subsidiaries  (the 
"Companies")  of  Northeast  Utilities,  a 
registered  holding  company,  have  filed  a 
declaration  with  this  Commission 
pursuant  to  sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  50(a](5] 
promulgated  thereunder. 

The  proposed  transactions  relate  to 
the  Hnancing  of  each  Company's  portion 
of  the  cost  of  acquiring,  constructing, 
and  installing  certain  pollution  control 
and/or  sewage  or  solid  waste  disposal 
facilities  (the  "Facilities")  at  the 
Millstone  3  nuclear-electric  generating 
station,  located  in  the  Town  of 
Waterford,  Connecticut.  CLAP  And 
WMECO  own  52.6115  percent  and 
12.2385  percent  of  the  Facilities, 
respectively.  The  Connecticut 
Development  Authority  (the  "Issuer") 
intends  to  issue  pollution  control 
revenue  bonds  (the  "Bonds")  in  the 
principal  amount  of  not  more  than 
$85,000,000  for  CLAP  and  $25.00a000  for 
WMECO.  $lia000.000  in  total  The 
Bonds  will  be  issued  under  separate 
CLAP  and  WMECO  Indentures  of  Trust 
(the  "Indentures")  each  between  the 
Issuer  and  a  trustee  to  be  determined 
(the  'Trustee").  Pursuagt  to  Loan 
Agreements  between  each  of  CLAP  and 
WMECO  and  the  Issuer  (the  "Loan 
Agreements),  the  Issuer  will  loan  to 
CLAP  and  WKffiCO  the  proceeds  of  the 
Bonds.  CLAP  and  WMECO  will  agree  to 
make  pa>'ments  corresponding  to  the 
amounts  needed  to  pay  the  principal, 
interest,  and  premium,  if  any,  on  the 
Bonds  as  they  become  due.  The 
obligations  of  each  of  the  Companies  to 
repay  its  loan  will  be  evidenced  by  a 
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promissory  note  (the  "Notes").  The 
proceeds  of  the  Bonds  will  be  deposited 
with  the  Trustee.  From  funds 
established  under  the  Indentures,  each 
of  the  Companies  will  draw  the 
proceeds  of  the  Bonds  to  pay.  or  to 
reimburse  itself  for,  its  portion  of  the 
cost  of  acquiring,  constucting,  and 
installing  the  Facilities. 

The  Bonds  will  be  issued  with  a 
variable  interest  rate  as  Floating  Rate 
Demand  Bonds  and  will  mature  in  not 
more  than  thirty  years  from  the  date  of 
issuance,  subject  to  certain  conditions. 
At  the  option  of  the  Companies,  the 
interest  rates  on  the  Bonds  may  be 
converted  to  a  fixed  interest  rate  upon 
45  days  notice.  The  various  interest 
rates  on  the  Bonds,  fees,  and  other 
charges  are  described  in  the  declaration. 

Pursuant  to  the  terms  of  each  of  the 
Indentures,  each  Bondholder  will  have 
the  option  of  tendering  any  even 
multiple  of  $100,000  principal  amount  of 
the  Bonds  for  purchase  upon  at  least 
seven  days'  prior  notice.  The 
Remarketing  Agent  and  the  Placement 
Agent,  respectively,  apon  receiving 
notice  of  a  Bondholder's  intention  to 
present  its  Bonds  for  purchase  is 
obligated  to  use  its  best  efforts  to  secure 
other  purchasers  of  Bonds.  If  the 
Remarketing  agent  or  the  Placement 
Agent  is  unsuccessful,  the  Trustee  may 
draw  upon  an  irrevocable  letter  of  credit 
(the  "Letter  of  Credit")  to  be  issued  by 
Morgan  Guaranty  Trust  Company  of 
New  York  for  the  funds  required  to  pay 
the  tendering  Bondholder.  Following 
conversion  to  a  fixed  interest  rate. 
Bondholders  will  no  longer  have  the 
right  to  tender  their  Bonds  for 
repurchase. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  March  11, 1985,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarants  at 
the  addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  if  may  be 
amended,  may  be  permitted  to  become 
effective. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
|ohn  Wbaeler, 
Secretary. 
(FR  Doc.  85-4548  Filed  2-22-85:  8:43  am) 


(RalMM  No.  IC-14382;  (FN*  Na  812- 
6007)] 

Couns«Hors  New  York  Tax  Exempt 
Fund,  Inc.;  Application  for  Exemptive 
Order  Relating  to  Acquisition  and 
Valuation  of  Puts 

February  15. 1985. 

Notice  is  hereby  given  that 
Counsellors  New  Yoric  Tax  Exempt 
Fund,  Inc.  ("Applicant"),  466  Lexington 
Avenue,  New  York,  NY  10017.  an  open- 
end,  diversified  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act"),  filed  an  application  on 
December  20. 1984,  for  a  Commission 
order,  pursuant  to  section  6(c)  of  the 
Act.  exempting  Applicant  from  the 
provisions  of  sections  2(a)(41]  and 
12(d)(3)  of  the  Act  to  the  extent 
necessary  to  permit  Applicant  to  acquire 
rights  to  resell  its  portfolio  securities  to 
brokers,  dealers  or  other  financial 
institutions,  and  to  value  such  rights  at 
zero.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  the  provisions  cited  in 
the  application. 

Apphcant  states  that  substantially  all 
of  its  assets  will  be  invested  in  tax- 
exempt  debt  obligations  issued  by  or  on 
behalf  of  the  State  of  New  York  and 
other  states,  territories  and  possessions 
of  the  United  States,  the  District  of 
Columbia  and  their  respective 
authorities,  agencies,  instrumentalities 
and  political  subdivisions  ("Municipal 
Securities").  Applicant  intends  to 
maintain  a  constant  net  asset  value  per 
share  of  $1.00  by  using  the  amortized 
cost  method  of  valuation  in 
conformance  with  Rule  2a-7  under  the 
Act.  According  to  the  application,  when 
Applicant  purchases  a  Municipal 
Security  for  its  portfolio  from  a  bank, 
broker,  dealer  or  other  financial 
insUtution,  it  may  acquire  the  option  to 
sell  the  same  principal  amount  of  such 
security  back  to  the  selling  institution  at 
a  specified  price  ("Puts"). 

Applicant  represents  that  its 
investment  policies  will  permit 
acquisifion  of  Puts  solely  to  provide 
liquidity  to  meet  redemptions  of 
Applicant's  shares.  Applicant  represents 


that  neither  maturing  securities  nor  one- 
day  settlements  are  viable  means  of 
assuring  that  cash  will  be  availalbe 
when  needed  to  meet  redemption 
requests.  Applicant  states  that,  unless 
prior  arrangements  assuring  immediate 
liquidity  have  been  made,  the 
negotiation  of  next-day  settlements  on 
sales  of  portfolio  securities  within  the 
brief  time  available  will  fequently  be 
difficult,  or  may  require  Applicant  to 
receive  a  less  favorable  execution  price 
on  the  sale.  Apphcant  states  further 
that,  while  other  investment  techniques 
used  by  taxable  money  market  funds  to 
obtain  liquidity  are  available  to 
Applicant,  such  techniques  are  not 
desirable  either  because  they  are 
expensive  or  because  they  would 
produce  undesirable  taxable  income. 

Applicant  represents  that  each  Put:  (1) 
Will  be  in  writing  and  will  be  physically 
held  by  Applicant's  custodian;  (2)  will 
be  exercisable  by  Applicant  at  any  time 
prior  to  the  underlying  securities' 
maturity;  (3)  will  provide  Applicant  with 
an  unconditional  and  unqualified  right 
to  exercise  the  Put;  (4)  will  be  entered 
into  only  with  dealers,  banks  and 
broker-dealers  who  in  the  opinion  of 
Applicant's  investment  adviser  and  sub- 
investment  adviser  present  a  minimum 
risk  of  default;  (5)  will  not  be 
transferable,  although  Municipal 
Securities  purchased  subject  to  Puts 
may  be  sold  to  a  third  party  at  any  time, 
even  though  the  Put  remains 
outstanding;  and  (6)  will  have  an 
exercise  price  equal  to  (a)  Applicant's 
acquisition  cost  of  the  Municipal 
Securities  subject  to  Puts  (excluding  any 
accrued  interest  that  Applicant  paid  on 
their  acquisition),  less  any  amortized 
market  premium  or  plus  any  amortized 
market  or  original  issue  discount  during 
the  period  Applicant  owned  the 
securities,  plus  (b)  all  interest  accrued 
on  the  securities  since  the  last  interest 
payment  date  during  the  period  the 
securities  were  owned  by  Applicant. 
Applicant  expects  that  Puts  will 
generally  be  available  without  the 
payment  of  any  direct  or  indirect 
consideration.  Applicant  states  that 
Payment  of  consideration  for  Puts,  either 
separately  in  cash  or  by  paying  a  higher 
price  for  portfolio  securities  acquired 
subject  to  Puts,  will  be  made  if  such 
payment  is  deemed  necessary  or 
advisable.  Applicant  represents  that  the 
total  amount  "paid"  in  either  manner  for 
outstanding  Puts  held  in  Applicant's 
portfolio  will  not  exceed  V2  of  1%  of  the 
value  of  Applicant's  total  assets 
calculated  immediately  after  any  Put  is 
acquired. 

Applicant  states  that,  during  the  term 
of  a  Put,  it  will  be  difficult  to  evaluate 
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the  likelihood  that  the  Put  will  be 
exercised  or  the  potential  benefit  to 
Applicant  should  the  Put  be  exercised. 
In  light  of  such  uncertainties. 
Applicant's  board  of  directors  will 
determine  that  the  "fair  value"  of  a  Put 
is  zero,  regardless  of  whether  any  direct 
or  indirect  consideration  is  paid  for  the 
Put.  Applicant  states  that,  where  it  has 
>paid  for  a  Put.  the  cost  will  be  reflected 
as  unrealized  depreciation  for  the  period 
during  which  the  Put  is  held  by 
Applicant.  Applicant  expects  to  refrain 
from  exercising  Puts  where  such 
exercise  would  impose  a  loss  on  a 
selling  broker,  dealer  or  other  financial 
institution  and  jeopardize  Applicant's 
business  relationship  with  that 
institution. 

Applicant  submits  that  the  requested 
exemption  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicant  asserts 
that  the  proposed  acquisition  of  Puts 
will  not  affect  Applicant's  net  asset 
value  per  share  for  purposes  of  sales 
and  redemptions  and  will  not  pose  new 
investment  risks,  but  rather  will  improve 
its  liquidity  and  ability  to  pay  next-day 
redemption  proceeds  in  federal  funds. 
Further,  Applicant's  investment  adviser 
and  sub-investment  adviser  intend  to 
evaluate  periodically  the  credit  of 
institutions  issuing  stand-by 
commitments  to  the  Applicant. 

Notice  is  further  given  that  any 
interest  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  12. 1985,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities' 
and  Exchange  Commission.  Washington. 
D.c.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

John  Whmler. 

Secretary. 

|FR  Doc.  85-4549  Filed  2-22-85:  8:45  am| 
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Copenhagen  HandeM>ank  North 
America  Inc^  Application 

February  IS.  1985. 

Notice  is  hereby  given  that 
Copenhagen  Handelsbank  North 
America  Inc.  ("Applicant")  c/o  Kevin  F. 
Barnard.  Esq..  White  &  Case.  1155 
Avenue  of  the  Americas.  New  York. 
New  York  10036.  a  Delaware 
corporation,  filed  an  application  on 
January  10. 1985,  for  an  order  of  the 
Commission,  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act"),  exempting  Applicant  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
rules  thereunder  for  the  text  of  the 
applicable  provisions. 

Applicant  states  that  it  was  formed  by 
Copenhagen  Handelsbank  ("the  Bank"), 
a  commercial  bank  organized  under  the 
laws  of  Denmark,  solely  as  a  financing 
vehicle  for  the  Bank.  Applicant 
represents  that  all  of  its  capital  stock 
will  be  purchased  for  cash  and  held  by 
the  Bank  and  that  no  other  common  or 
capital  stock  will  be  issued.  Applicant's 
sole  business  will  be  the  provision  of 
funds  to  the  Bank  and  substantially  all 
of  Applicant's  assets  will  consist  of 
accounts  receivable  from  the  Bank. 
Applicant  states  that  in  connection  with 
prior  issuance  of  commercial  paper  in 
the  United  States,  the  Bank  obtained  an 
exemptive  order  under  section  6(c)  of 
the  Act  (Investment  Company  Act 
Release  No.  11112.  April  2. 1980). 
Applicant  states  that  because  certain 
institutional  purchasers  of  commercial 
paper  may  limit  their  purchases  of  debt 
obligations  to  domestic  issuers,  the  Bank 
has  organized  Applicant  to  provide  a 
vehicle  through  which  it  may  sell 
commercial  paper  to  such  purchasers 
and  others. 

According  to  the  application,  under 
section  8(a)  of  the  International  Banking 
Act  of  1978.  the  Bank  is  subject  to  most 
of  the  provisions  of  the  Bank  Holding 
Company  Act  of  1956  ("BHCA"). 
Accordingly,  the  Bank  is  required  to  file 
with  the  Board  of  Governors  of  the 
Federal  Reserve  System  ("Board")  an 
annual  report  containing  detailed 
information  with  respect  to  the  Bank 
and  its  U.S.  subsidiaries,  including 
Applicant,  and  must  furnish  such 
additional  information  as  the  Board 
requests.  Applicant's  business  activities 
are  limited  by  and  regulated  under  the 
BHCA  and  regulations  promulgated 
thereunder. 


Applicant  proposes  to  issue  and  sell 
in  the  United  States  short-term 
negotiable  promissory  notes  of  the  type 
generally  referred  to  as  commercial 
paper  ("Notes").  Applicant's  Notes  will 
be  direct  liabilities  of  Applicant  and  will 
rank  pari  passu  among  themselves  and 
equally  with  all  other  unsecured  and 
unsubordinated  indebtedness  of 
Applicant  and  prior  to  the  claims  of  the 
holder  of  Applicant's  common  stock. 
Applicant  represents  that  payment  of 
principal,  interest  and  premium,  if  any, 
on  the  Notes  will  be  unconditionally 
guaranteed  by  the  Bank  and  thus 
holders  of  the  Notes  could  be 
considered  holders  of  the  Bank's 
obligations.  Proceeds  from  the  sale  of 
the  Notes  (to  the  extent  not  applied  to 
the  repayment  of  maturing  Notes  or 
current  expenses)  will  be  placed  on 
short-term  deposit  with,  or  lent  to.  the 
Bank  ("Advances").  Applicant  states 
that  the  Advances  will  be  withdrawn  by 
or  repaid  to  Applicant  on  terms 
substantially  identical  to  those  of  the 
Notes  and  will  thereby  allow  Applicant 
to  make  timely  payment  on  the  Notes. 
Applicant  states  that  the  guarantee  of 
the  Bank  will  raiik  pari  passu  with  other 
unsecured  and  unsubordinated 
indebtedness  of  the  Bank  (including  its 
depost  liabilities]  and  prior  to  the  claims 
of  the  Bank's  common  stock  holders. 

Applicant  represents  that  the  Notes 
will  be  of  prime  quality  and  will  be 
issued  in  minimum  denominations  of 
$100,000  and  other  terms  of  the  Notes, 
including  maturity  and  manner  of 
offering,  will  be  structured  so  as  to 
qualify  the  Notes  for  the  exemption  from 
registration  under  section  3(a)(3)  of  the 
Securities  Act  of  1933  ("Securities  Act"), 
Applicant  will  not  issue  and  sell  the 
Notes  until  it  has  received  an  opinion  of 
its  special  counsel  in  the  United  States 
("Counsel")  to  the  effect  that,  under  the 
circumstances  of  the  proposed  offering, 
the  Notes  would  be  entitled  to  the 
section  3(a)(3)  Securities  Act  exemption. 
Applicant  does  not  request  Commission 
review  or  approval  of  Counsel's  opinion 
regarding  the  availability  of  exemption 
under  section  3(a)(3)  of  the  Securities 
Act.  Applicant  states  that  it  is  not 
subject  to  the  reporting  requirements  of 
the  Securities  Exchange  Act  of  1934  and 
will  not  become  subject  to  such 
requirements  in  connection  with 
issuance  and  sale  of  the  Notes. 

The  proposed  issue  of  Notes,  and  all 
future  issues  of  Applicant's  securities  in 
the  United  States.  Applicant  represents, 
will  have  received  prior  to  issuance  one 
of  the  three  highest  investment  grade 
ratings  from  at  least  one  nationally 
recognized  statistical  rating  organization 
and  that  its  Counsel  will  certify  receipt 
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of  such  rating;  provided,  however,  that 
no  such  rating  will  be  required  if  in  the 
opinion  of  Counsel,  having  considered 
the  integration  doctrine  under  the 
Securities  Act  and  Rule  502  promulgated 
thereunder,  as  well  as  other  releases 
and  no-action  letters  made  public  by  the 
Commission  an  exemption  is  available 
respecting  such  issue  under  section  4(2) 
of  the  Securities  Act. 

The  Notes  will  be  issued  and  sold  by 
Applicant  to  a  commercial  paper  dealer 
or  dealers  ("Dealers")  in  the  United 
States  who  will  reoffer  the  Notes  as 
principal  in  the  United  States.  The  Notes 
will  not  be  advertised  or  otherwise 
offered  for  sale  to  the  general  public,  but 
instead  will  be  sold  to  institutional 
investors  and  other  persons  or  entities 
who  customarily  purchase  commercial 
paper.  Applicant  undertakes  to  ensure 
that  Dealers  will  provide  to  each  offeree 
indicating  an  interest  in  the  Notes,  and 
prior  to  any  sale,  a  memorandum  which: 

(1)  Describes  Applicant's  business,  and 

(2)  contains  all  the  information  with 
respect  to  the  Bank  which  it  is  required, 
pursuant  to  the  Bank's  exemption  order 
under  section  6(c)  of  the  Act,  to  provide 
offerees  of  its  commercial  paper.  The 
memorandum  will  be  at  least  as 
comprehensive  as  those  customarily 
used  in  commercial  paper  offerings  in 
the  United  States  and  the  memorandum 
will  be  updated  |>eriodically  to  reflect 
material  changes  in  the  Bank's  financial 
status  not  previously  reported  in  the 
memorandum. 

Applicant  states  that  it  may,  from  time 
to  time,  offer  other  debt  securities  for 
sale  in  the  United  States  which  will  be 
guaranteed  by  the  Bank  by  means  of  an 
unconditional  guarantee  or  an 
irrevocable  letter  of  credit.  The  proceeds 
of  such  securities  will  be  similarly 
deposited  with,  or  loaned  to  the  Bank. 
Future  offerings  by  Applicant  of 
securities  in  the  United  States  will  be 
made  only  pursuant  to  a  registration 
statement  under  the  Securities  Act  or 
pursuant  to  an  exemption  therefrom, 
and  any  such  offeriog  will  be  made  on 
the  basis  of  disclosure  documents 
appropriate  for  such  offering.  In  no 
event  will  the  disclosure  be  less 
comprehensive  than  that  customarily 
provided  for  similar  offerings  in  the 
United  States.  Applicant  also 
undertakes  to  periodically  update  such 
disclosure,  to  provide  the  same  to 
offerees  expressing  interest  in  the  Notes 
and  prior  to  any  sale;  however,  in  the 
case  of  an  offering  made  pursuant  to  a 
registration  statement  under  the 
Securities  Act,  disckisure  will  be  made 
in  such  manner  as  may  be  required 
under  the  Securities  Act.  Applicant 
consents  to  any  order  granting  the  relief 


requested  being  expressly  conditioned 
upon  Applicant's  comphance  with  the 
foregoing  undertakings  regarding 
disclosure. 

The  Bank  and  Applicant  will  appoint 
United  States  Corporation  Company  as 
their  agent  ("Agent")  to  accept  service 
of  process  in  any  action  based  on  the 
Notes  or  the  guarantee  by  tbe  Bank  and 
instituted  in  any  State  or  Federal  court 
by  the  holder  of  any  Note.  Applicant 
and  the  Bank  also  expressly  consent  to 
jurisdiction  of  any  state  or  Federal  court 
in  the  City  and  State  of  New  York  with 
respect  to  any  such  action  and  will  also 
be  subject  to  suit  in  any  other  court  in 
the  United  States  which  has  jurisdiction. 
Such  appointment  of  Agent  and  consent 
to  jurisdiction  will  be  irrevocable  until 
all  amoimts  due  with  respect  to  the 
Notes  have  been  paid  by  Applicant  or 
by  the  Bank  under  its  guarantee. 

Applicant  undertakes,  in  connection 
widi  any  future  offering  in  the  United 
States  of  Applicant's  securitiies,  to 
appoint  an  agent  and  have  the  the  Bank 
appoint  an  agent  to  accept  service  of 
process  in  any  action  based  on  such 
securities  and  instituted  in  any  Federal 
or  state  court  by  the  holder  of  any  such 
security.  Applicant  and  the  Bank  further 
undertake  to  accept  jurisdiction  of  any 
state  or  Federal  court  in  the  City  and 
State  of  New  York  with  respect  to  any 
such  action,  and  to  be  subject  to  suit  in 
any  other  court  in  the  United  States 
which  has  jurisdiction.  The  appointment 
of  the  agent  for  service  of  process  and 
consent  to  jurisdiction  will  be 
irrevocable  so  long  as  such  securities 
remain  outstanding  and  until  all 
amounts  due  with  respect  to  such 
securities  have  been  paid. 

Applicant  does  not  believe  that  it  is 
an  investment  company  as  defined  by 
the  Act.  In  order  to  resolve  any 
uncertainties  concerning  its  status  under 
the  Act.  Applicant  seeks  exemption 
therefrom.  Applicant  submits  that  the 
requested  exemption  is  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  12, 1985.  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  al  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 


attomey-at-law.  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 
|FR  Doc.  85-4554  Filed  2-22-85:  8:45  am] 

WLLINO  COOC  MHO-OI-H 


I  ReleaM  Na  IJL-955  (803-43)1 

Prudential-Bache  Securities  Inc; 
Application  for  Order  Permitting 
Performance-Based  Compensation 
Fee  and  Granting  Confidential 
Treatment  to  an  Exhibit 

February  15. 1985. 

Notice  is  hereby  given  that  Prudential- 
Bache  Securities  Inc.  ("Applicant"),  One 
Seaport  Plaza.  New  York.  NY  10292,  a 
registered  investment  adviser  under  the 
Investment  Advisers  Act  of  1940  ("Act"), 
filed  an  application  on  November  1, 
1984.  and  an  amendment  thereto  on 
January  31. 1985,  requesting  an  order  of 
the  Commission  pursuant  to  section 
206A  of  the  Act  granting  an  exemption 
from  section  205(1)  to  the  extent 
necessary  to  permit  MGP  Limited 
Partnership  (the  "Managing  General 
Partner")  to  receive  a  performance  fee 
based  upon  a  share  of  the  profits  and 
losses  of  Special  Situations  Fund,  LP. 
("Partnership").  Applicant  further 
requests  an  order  pursuant  to  section 
210(a)  of  the  Act  granting  confldential 
treatment  to  the  limited  partnership 
agreonent  ("Agreement")  attached  as 
Exhibit  B  to  the  application.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  M^ich  are 
summarized  below,  and  to  the  Act  for 
the  complete  text  of  the  applicable 
provisions  thereof. 

Applicant  states  that  the  Partnership 
will  be  formed  as  a  Delaware  limited 
partnership  and  will  invest  its  fimds 
primarily  in  equity  securities  of 
companies  with  a  small  capitalization 
and  limited  trading  markets.  Applicant 
also  states  that  the  limited  partnership 
interests  in  the  Partnership  will  be  sold 
in  private  offerings  exempt  from 
registration  under  the  Securities  Act  of 
1933  ("1933  Act").  Further,  Applicant 
states  that  the  Partnership  will  be 
exempt  from  registration  as  an 
investment  company  under  section 
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3(c)(1)  of  the  Investment  Company  Act 
of  1940. 

According  to  the  application,  the 
Managing  General  Partner  will  be 
formed  as  a  Delaware  limited 
partnership,  consisting  of  its  general 
partner.  Special  Situations  Management. 
Inc.  ("Management  Inc.")  and  one 
limited  partner  ("MGP  Limited 
Partner").  Applicant  represents  that 
Management  Inc.  will  be  wholly-owned 
by  the  Bache  Group  Inc..  which  also 
whoiiy-owns  Applicant,  and  that  MGP 
Limited  Partner  will  be  an  individual 
who  is  an  employee  and  registered 
representative  of  Applicant.  Applicant 
represents  that  the  Managing  General 
Partner  will,  after  its  formation,  join  in 
this  application  as  an  applicant  and 
register  as  an  investment  adviser  under 
the  Act. 

Applicant  represents  that  each  limited 
partner  ("Limited  Partners")  of  the 
Partnership  will  make  a  minimum 
contribution  of  $100,000  except  that 
certain  officers  and  employees 
("Qualifled  Persons")  of  Applicant  may 
make  an  initial  contribution  of  $50,000. 
Applicant  also  represents  that  each 
Limited  Partner  must  have  at  least 
$150,000  under  management  by 
Applicant  or  one  of  its  a^iliates.  Further. 
Applicant  represents  that  the  Managing 
General  Partner  must  reasonably 
believe  that  each  investor,  together  with 
his  client  representative,  if  any.  at  the 
time  of  purchase  of  the  Partnership 
interest  has  such  experience  in  Hnancial 
and  business  matters  that  he  is  capable 
of  evaluating  the  risks  and  merits  of  the 
proposed  method  of  compensation.  In 
addition.  Applicant  states  that  each 
Limited  Partner  must  be  an  "accredited 
investor"  under  Regulation  D  of  the  1933 
Act  and  have  a  net  worth  of  at  least 
$500,000  ($250,000  for  Qualiried  Persons 
who  invest  $100,000)  and  that,  except  for 
Qualified  Persons  who  invest  $100,000. 
such  contribution  may  not  exceed  20%  of 
that  Limited  Partner's  net  worth. 

Applicant  states  that  the  Managing 
General  Partner  will  contribute  at  least 
$300,000  to  the  Partnership  and  will  not 
reduce  its  capital  account  to  an  amount 
less  that  the  greater  of  1%  of  the 
aggregate  contributions  to  the 
Partnership  or  $50,000.  The  minimum 
funding  goal  for  the  Partnership  is 
$5,000,000.  Applicant  also  states  that 
neither  the  Limited  Partners  nor  the 
Managing  General  Partner  may 
withdraw  any  amount  from  their  capital 
accounts  for  the  life  of  the  Partnership 
and  that  a  Limited  Partner  may  transfer 
his  interest  only  with  the  Managing 
General  Partner's  consent.  The 


Partnership  will  have  a  five-year  life  but 
may  be  extended  for  one  year  by  either 
the  Managing  General  Partner  or  the 
Limited  Partners. 

Applicant  represents  that  the 
Managing  General  Partner  will  be  solely 
responsible  for  the  management  and 
administration  of  the  Partnership's 
business,  including  the  making  of  all 
investment  decisions  on  behalf  of  the 
Partnership.  Applicant  states  that, 
within  the  Managing  General  Partner. 
Management  Inc.  will  provide  the 
management  and  administration  of  the 
Partnership's  business  and  MGP  Limited 
Partner  will  provide  the  investment 
management  on  behalf  of  the 
Partnership.  According  to  the 
application,  the  board  of  directors  of 
Management  Inc.  will  consist  of  officers 
of  Applicant  and  will  be  responsible  for 
supervising  the  investment  management 
and  administrative  functions  that  the 
Managing  General  Partner  performs  for 
the  Partnership.  Applicant  further 
represents  that  the  Managing  General 
Partner  will  be  responsible  for  all 
operating  expenses  of  the  Partnership, 
and  that  the  Partnership  will  pay  its 
own  expenses  related  to  its  securities 
portfolio  and  any  cost  of  professional 
services  rendered  to  the  Partnership. 

Applicant  states  that  the  Managing 
General  Partner  will  maintain  Hnancial 
records  for  the  Partnership  and  will 
provide  quarterly  reports  to  the  Limited 
Partners  on  the  affairs  of  the 
Partnership.  Applicant  further 
represents  that  the  Partnership  will  be 
audited  annually  by  an  independent 
certified  public  accountant  selected  by 
the  Managing  General  Partner.  Further, 
the  Managing  General  Partner  will 
provide  to  the  Limited  Partners  an 
annual  report  of  the  Partnership 
accompanied  by  the  independent 
accountant's  report.  According  to  the 
Agreement,  the  Limited  Partners 
(excluding  interests  held  by  Applicant) 
must  approve  any  action  to  be  taken 
with  respect  to  the  following  matters: 
Early  termination  of  the  Partnership, 
admission  of  general  partners,  transfer 
of  the  general  partnership  interest, 
removal  of  the  general  partner  and 
dissolution  of  the  Partnership  upon  the 
occurrence  of  certain  events.  Limited 
Partners  also  have  the  right  to  amend 
the  Agreement.  Applicant  represents 
further  that  no  Limited  Partner  may  be 
expelled. 

According  to  the  application,  the 
Partnership  will  allocate  "Profits  and 
Losses"  (net  realized  capital  gains/ 
losses  plus  dividends  received  and  other 
Partnership  income  less  net  unrealized 


capital  losses.  Partnership  expenses  and 
cumulative  losses  from  prior  years)  as 
follows:  (1)  An  initial  allocation  of 
Profits  and  Losses  for  each  fiscal  year 
will  be  made  in  proportion  to  the 
balances  of  capital  accounts  at  the 
beginning  of  that  year  of  the  Limited 
Partners,  taken  as  a  whole  ("Gross 
Profit  Amount"),  and  the  Managing 
General  Partner  (2)  a  real-location  of 
the  Gross  Profit  Amount  will  then  be 
made  whereby  the  Managing  General 
Partner  will  be  allocated  20.0%  of  the 
Gross  Profit  Amount  as  equals  the  first 
35.0%  of  the  Limited  Partners'  share  in 
Partnership  capital  at  the  beginning  of 
such  fiscal  year,  plus  35.0%  of  the  Gross 
Profit  Amount  as  equals  the  next  45.0% 
of  the  Limited  Partners'  share  in 
Partnership  capital  at  the  beginning  of 
such  fiscal  year,  plus  50.0%  of  the 
remaining  Gross  Profit  Amount;  and  (3) 
the  Gross  Profit  Amount  in  excess  of  the 
amounts  allocated  to  the  Managing 
General  Partner  will  be  allocated  among 
the  Limited  Partners  in  proportion  to 
their  respective  capital  account 
balances  at  the  beginning  of  the  year. 

Applicant  states  all  cash  that  the 
Managing  General  Partner  does  not 
expect  to  use  in  the  operation  of  the 
Partnership  and  that  is  available  after 
the  creation  of  a  reasonable  reserve  for 
Partnership  expenses  will  be  distributed 
within  45  days  of  the  end  of  the  fiscal 
year  as  described  above.  Applicant 
represents  that  within  15  days  of  receipt 
of  this  distribution,  any  partner  will 
have  the  right  to  reinvest  any  portion  of 
such  distribution.  The  reinvested 
amount  will  be  added  to  the  partner's 
capital  account,  effective  retroactively 
as  of  the  beginning  of  the  fiscal  year  in 
which  such  distribution  was  made. 

According  to  the  application,  the 
Managing  General  Partner  will  value  the 
marketable  securities  held  by  the 
Partnership  quarterly  and  will  value 
securities  that  are  not  publicly  traded 
(or  are  infrequently  traded]  annually, 
unless  facts  come  to  its  attention  that 
would  cause  it  to  believe  that  the  value 
of  a  security  had  materially  changed. 
Applicant  hirther  states  that  upon  each 
valuation  the  capital  account  of  each 
partner  will  be  adjusted  to  reflect  his 
allocable  share  of  Partnership  income, 
gains  and  losses.  Applicant  also  states 
that  the  Limited  Partners  shall  have  the 
right  to  demand  an  independent  review 
of  the  Partnership's  assets. 

Applicant  requests  an  exemption  from 
section  205(1)  of  the  Act  to  the  extent 
necessary  to  permit  the  Managing 
General  Partner  to  receive  its  proposed 
allocated  share  of  the  profits  and  losses 
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of  the  Partnership.  Applicant  submits 
that  investment  management  of  the  type 
described  requires  specialized  expertise 
where  performance-based  compensation 
for  investment  managers  is  common. 
Applicant  asserts  that  the  proposed 
performance  fee  is  reasonable  and 
customary  in  the  management  of  similar 
funds  by  unregistered  investment 
advisers,  and  that  to  prohibit  such 
compensation  to  the  Managing  General 
Partner  merely  because  it  is  required  to 
register  under  the  Act  would  place  it  at 
a  competitive  disadvantage  that  is 
unwarranted  in  light  of  the  policies 
behind  the  Act.  Applicant  also  asserts 
that  the  requested  order  is  consistent 
with  the  protection  of  investors  because 
the  Limited  Partners  will  be  highly 
sophisticated  individuals  or  institutions 
capable  of  evaluating  both  the 
investment  risks  involved  and  the 
proposed  compensation  arrangement. 
Applicant  further  requests  an  order 
under  section  210(A)  of  the  Act  for 
confidential  treatment  of  the  Agreement. 
Applicant  states:  Tlie  essential  terms  of 
the  Agreement  have  been  disclosed  in 
this  application;  the  Agreement  itself 
constitutes  trade  secrets  or  commercial 
or  financial  information  that  is 
privileged  and  confidential;  there  will  be 
no  public  offering  of  the  Partnership 
interests;  and,  prospective  investors  will 
be  provided  with  a  copy  of  the 
Agreement. 
•  Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  12, 1985,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion.  | 

For  the  CommissioB,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

lohn  Wheeler. 

Secretary. 

[FR  Doc.  85-^555  Filed  Z-22-85:  8:45  am] 
BILUNO  COOC  M10-01-M 


(FIte  No.  22-131SS] 

Joseph  E.  Seagram  &  Sons,  Inc.  (an 
Indiana  Coiporation)  and  The  Seagram 
Company  Ltd.  (a  Canadian 
Corporation);  Application  and 
Opportunity  for  Hearing 

February  15, 1985. 

Notice  is  hereby  given  that  Joseph  E. 
Seagram  &  Sons,  Inc.,  an  Indiana 
corporation  ("JES"),  and  The  Seagram 
Company  Ltd.,  a  Canadian  corporation 
("Seagram")  have  filed  an  Application 
pursuant  to  section  310(b)(l)(ii)  of  the 
Trust  Indenture  Act  of  1939,  as  amended 
(the  "1939  Act"),  for  a  finding  by  the 
Securities  and  Exchange  Commission 
(the  "Commission")  that  service  by  The 
Bank  of  New  York,  a  New  York  banking 
corporation  (the  "Bank"),  as  Trustee 
under  (a)  an  Indenture,  dated  as  of  June 
1, 1984,  among  JES,  as  issuer.  Seagram, 
as  guarantor,  and  the  Bank,  as  Trustee, 
with  respect  to  Guaranteed  Debt 
.  Securities  of  JES  (the  "Indenture"),  and 
(b)  an  Indenture,  dated  as  of  November 
23, 1984,  among  JES,  as  issuer,  Seagram, 
as  guarantor,  and  the  Bank,  as  Trustee, 
with  respect  to  US  $125,000,000  in 
aggregate  principal  amount  of  12V4% 
Guaranteed  Bonds  due  1994  (the 
"Eurobond  Indenture"),  is  not  so  likely 
to  involve  a  material  confiict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  the  Bank  from  acting  as 
Trustee  under  the  Indenture. 

Section  310(b)  of  the  1939  Act 
provides  in  part  that  if  a  trustee  under 
an  indenture  qualified  under  the  Act  has 
or  shall  acquire  any  conflicting  interest, 
it  shall  within  ninety  days  after 
ascertaining  that  it  has  such  conflicting 
interest,  either  eliminate  such  conflicting 
interest  or  resign.  Subsection  (1)  of  such 
section  provides,  in  effect,  with  certain 
exceptions,  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  same  issuer 
are  outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
one  of  such  indentures. 


In  support  of  its  application,  JES  and 
Seagram  allege  that:    ^ 

1.  The  Indenture  secures  payment  of 
Guaranteed  Debt  Securities  of  JES,  of 
which,  as  of  the  date  hereof, 
$125,000,000  in  aggregate  principal 
amount  of  11%%  Guaranteed  Notes  due 
November  1, 1986  (the  "Notes")  are 
outstanding.  The  Indenture  was 
qualified  under  the  1939  Act  and  filed 
with  the  Commission  as  Exhibit  4  to  the 
Registration  Statement  (No.  2-91771) 
under  the  Securities  Act  of  1933,  as 
amended  (the  "Securities  Act"),  filed  by 
JES  and  Seagram. 

The  Notes,  and  the  other  Guaranteed 
Debt  Securities  to  be  issued  under  the 
Indenture,  are  wholly  unsecured 
obligations  of  JES,  ranking  equally  with 
other  unsubordinated  and  unsecured 
indebtedness  of  JES.  Seagram  has 
unconditionally  guaranteed  the  due  and 
punctual  payment  of  the  principal  of  and 
interest  on  the  Guaranteed  Debt 
Securities  (including  the  Notes)  when 
and  as  the  same  shall  become  due  and 
payable.  Seagram's  guarantees  of  the 
Notes  have  been  issued  under  the 
Indenture  and  rank  equally  with  other 
unsubordinated  and  unsecured 
indebtedness  of  Seagram,  and 
Seagram's  guarantees  of  the  Guaranteed 
Debt  Securities  will  be  issued  under  the 
Indenture  and  will  constitute  wholly 
unsecured  indebtedness  of  Seagram. 

2.  The  Indenture  is  unlimited  as  to  the 
principal  amount  of  Guaranteed  Debt 
Securities  of  JES.  and  could  function  as 
a  continuous  long-term  facility.  In 
submitting  its  AppMcation,  JES  and 
Seagram  request  that  the  Commission 
issue  its  Order  with  respect  to  the 
Bank's  role  as  Trustee  under  the 
Indenture,  recognizing  that  the  Indenture 
may,  in  the  future,  govern  other 
Guaranteed  Debt  Securities  of  JES, 
guaranteed  by  Seagram. 

3.  The  Eurobond  Indenture  covers  US 
$125,000,000  in  aggregate  principal 
amount  of  12y4%  Guaranteed  Bonds  Due 
1994  of  JES  (the  "Bonds")  which  may  be 
purchased  by  holders  of  Warrants 
issued  by  JES  (the  "Warrants").  Neither 
the  Warrants  nor  the  Bonds  were 
required  to  be  registered  under  the 
Securities  Act  because  the  Warrants 
and  the  Bonds  will  not  be  offered  or  sold 
in  the  United  States  or  any  of  its 
territories  or  possessions  or  to  any 
person  who  is  a  national  or  resident 
thereof  or  to  any  person  purchasing  for 
the  account  of  or  for  resale  to  any  such 

'person.  Therefore,  the  Eurobond 
Indenture  was  not  qualified  under  the 
1939  Act. 

The  Warrants  will  be  exercisable 
from  the  date  of  issuance  imtil 
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November  23. 1989.  after  which  time 
unexercised  Warrants  will  be  void. 

The  Bonds,  when  issued  upon 
exercise  of  the  Warrant*,  will  be 
unsecured  obligations  of  JES  ranking 
equally  with  all  other  unsubordinated 
and  unsecured  indebtedness  of  JES. 
including  the  Notes.  Seagram  will 
unconditionally  guarantee  the  due  and 
punctual  payment  of  the  principal  of  and 
interest  and  any  other  payments  on  the 
Bonds  when  and  as  the  same  shall 
become  due  and  payable.  Seagram's 
guarantees  of  the  Bonds  will  be  issued 
under  the  Eurobond  Indenture  and  will 
rank  equally  with  other  unsecured  and 
unsubordinted  debt  of  Seagram.  The 
Bonds,  when  issued,  will  constitute  the 
only  securities  issued  under  the 
Eurobond  Indenture.  The  Eurobond 
Indenture,  by  its  terms,  does  not  permit 
any  other  securities,  of  any  rank,  to  be 
issued  thereunder. 

4.  Each  the  Indenture  and  the 
Eurobond  Indenture  apply  to  wholly 
unsectired  indebtedness  of  JES.  The 
Notes  and  the  Bonds  rank  equally  with 
all  other  unsubordinated  and  unsecured 
indebtedness  of  JES.  The  guarantees  to 
be  issued  by  Seagram  under  each  of  the 
Indenture  and  the  Eurobond  Indenture 
will  constitute  wholly  unsecured 
indebtedness  of  Seagram. 

5.  Pursuant  to  section  301(6)  of  the 
Indenture,  the  Boards  of  Directors  of  JES 
and  Seagram  may,  by  resolution, 
authorize  a  series  of  Guaranteee  Debt 
Securities  which  will  be  subordinated  to 
the  Notes  already  issued  under  the 
Indenture  (and  therefore  subordinated 
to  the  Bonds  issued  under  the  Eurobond 
Indenture  which  rank  equally  with  the 
Notes). 

&  The  Bank  acting  as  trustee  under 
both  Indenture  and  the  Eurobond 
Indenture  may  involve  the  Bank  in  a 
conflict  of  interest  within  the  meaning  of 
section  310(b)  of  the  1939  Act. 

7.  Pusuant  to  section  610(b)  of  the 
Indenture,  the  trustee  may  resign  at  any 
time  with  respect  to  one  or  more  series 
of  Guaranteed  Debt  Securities.  Pursuant 
to  section  610(e)  of  the  Indenture,  the 
Company  may  appoint  a  successor 
trustee  with  respect  to  the  Guaranteed 
Debt  Securities  of  one  or  more  series  of 
Guaranteed  Debt  Securities.  JES, 
Seagram  and  the  Bank  have  entered  into 
a  Supplemental  Indenture  No.  1,  dated 
as  of  February  1, 1985.  to  the  Indenture, 
pursuant  to  which  JES  and  Seagram 
have  agreed  that,  for  any  series  of 
Guaranteed  Debt  Securities  that  may  be 
issued  under  the  indenture  which  do  not 
rank  equally  with  the  Notes  and  any 
other  Guaranteed  Debt  Securities 
ranking  equally  with  the  Notes,  they  will 
appoint  for  tvdti  series  a  corporate 
trustee,  other  than  the  Bank,  which 


satisfies  the  requirements  of  section  608 
of  the  Indenture. 

Therefore,  the  Bank,  in  serving  as 
Trustee  under  each  of  the  Indenture  and 
the  Eurobond  Indenture,  and  in  taking 
action  on  behalf  of  the  respective 
security  holders,  will  not  be  placed  in  a 
situation  in  which  the  potential  for  a 
material  conflict  of  interest  would  arise. 

8.  JES  and  Seagram  have  waived  any 
hearing  on  the  issues  presented  by  its 
application,  as  well  as  notice  of  any 
hearing,  and  all  rights  to  specify 
procedures  with  respect  to  the 
application  under  the  rules  of  practice  of 
the  Commission. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
office  of  the  Commission  at  the  Public 
Reference  Room.  450  5th  Street.  N.W.. 
Judiciary  Plaza.  Washington.  D.C.  20549. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  March  8. 1985,  unless  prior  thereto 
a  hearing  upon  the  application  is 
ordered  by  the  Commission,  as  provided 
in  clause  (ii)  of  section  310(b)(1)  of  the 
1939  Act  Any  interested  person  may, 
not  later  than  March  7, 1985  at  5:30  p.m.. 
Eastern  Standard  Time,  in  writing, 
submit  to  the  Commission  his  views  or 
any  additional  facts  bearing  upon  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  shall  be 
addressed:  John  Wheeler,  Secretary, 
Securities  and  Exchange  Commission. 
450  5th  Street,  N.W..  Judiciary  Plaza. 
Washington.  D.C,  20549. 

For  the  Commiasion.  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
Shirky  E.  HoUis. 
Assistant  Secretary. 
(FR  Doc  8S-4543  Filed  2-22-85:  8:45  am) 


IRalMS*  No.  14378;  I12-S996] 
Thrtft  Rnandng  Corp^  AppUcatton 

February  IS.  1985. 

Notice  is  hereby  given  that  Thrift 
Financing  Corporation  ("Applicant")  814 
East  Main  Street,  Richmond.  Virginia 
23219.  filed  an  application  on  November 
29. 1985.  for  an  order  of  the  Commission 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  Applicant  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  apphcation 
on  nie  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 


summarized  below,  and  to  the  Act  and 
regulations  thereunder  for  the  text  of  the 
applicable  provisions. 

Applicant  states  that  it  is  a  limited 
purpose  flnance  company  organized  as  a 
Virginia  corporation  by  Craigie 
Incorporated,  an  investment  banking 
Tirm  headquartered  in  Richmond, 
Virginia,  together  with  a  number  of 
federal  and  state  chartered  savings  and 
loan  associations  and  savings  banks. 
Fifty-one  percent  of  the  voting  stock  of 
Applicant  is  owned  by  Craigie 
Incorporated.  The  remaining  49%  of 
Applicant's  voting  stock  is  owned  either 
directly  by  these  savings  institutions,  or 
by  their  wholly-owned  service 
corporation  subsidiaries.  Applicant's 
non-voting  stock  is  owned  equally  by 
Craigie  Incorporated  and  the  savings 
institutions,  either  directly  or  through 
their  service  corporation  subsidiaries. 

Applicant's  sole  function  will  be  to 
provide  financing  to  savings  and  loan 
associations  and  savings  banks,  the 
deposit  accounts  of  which  are  insured 
by  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSUC"),  and  to 
wholly-owned  affiliates  of  such  FSLIC- 
insured  financial  institutions 
(collectively,  "Thrift  Institutions"). 
Applicant  will  issue  its  bonds  or  other 
evidences  of  indebtedness  ("Bonds") 
and  lend  the  proceeds  thereof  to  Thrift 
Institutions  pursuant  to  loan  or  funding 
agreements  ("Funding  Agreements"),  in 
accordance  with  which  Applicant  will 
obtain  pledges  of  mortgages  and 
mortgage-backed  obligations  to  secure 
the  Bonds.  Applicant  does  not  expect 
that  it  will  have  any  significant  assets 
other  than  the  Funding  Agreements. 

The  Bonds  will  be  issued  in  series, 
with  each  series  of  Bonds  subject  to  a 
trust  indenture  ("Indenture"),  between 
Applicant  and  an  independent  trustee 
('Trustee").  Each  series  of  Bonds  must 
be  rated  in  one  of  the  two  highest  rating 
categories  of  a  nationally-recognized 
rating  service.  Each  Thrift  Institution 
participating  in  a  particular  Bond  series 
is  to  be  loaned  a  proportionate  share  of 
the  Bond  proceeds.  A  Thrift  Institution 
is  to  repay  its  borrowing  by  causing 
payments  on  the  collateral  for  the  loan 
("Mortgage-Related  Collateral")  to  be 
made  to  the  Trustee  in  such  amounts  as 
may  be  necessary  to  pay  its 
proportionate  share  of  Bond  debt 
service  when  due. 

Each  Bond  series  will  be  separately 
collateralized,  principally  through  the 
pledge  by  the  Thrift  Institutions 
participating  in  that  series  to  Applicant 
and  Applicant's  pledge  to  the  Trustee,  of 
the  Mortgage-Related  Collateral,  which 
by  definition  will  include  obligations 
issued  or  guaranteed  by  the  Federal 
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National  Mortgage  Association 
("FNMA").  the  Government  National 
Mortgage  Association  ("GNMA"),  or  the 
Federal  liome  Loan  Mortgage 
Corporation  ("FHLMC").  Such 
obligations  are  to  represent  either 
interests  in  pools  of  mortgage  and  deed 
of  trust  loans,  or  obligations  of  FNMA. 
GNMA  and  FHLMC  secured  by  such 
mortgage  and  deed  of  trust  loans.  Also 
included  are  conventional  [i.e.,  non- 
government insured)  or  guaranteed  and 
government  insured,  or  guaranteed, 
whole  mortgage  and  deed  of  trust  loans 
secured  by  first  lien  security  interests  in 
one-to-four  family  residential  real 
estate.  Title  to  Mortgage-Related 
Collateral  pledged  by  a  Thrift  Institution 
is  to  be  retained  by  that  Thrift 
Institution  in  order  to  avoid  the 
recordation  of  the  loss  that  could  be 
necessitated  by  the  sale  of  these  assets. 

Applicant  may  be  required  to 
maintain  one  or  more  cash  or  cash 
equivalents  reserve  funds  in  order  to 
establish  the  required  rating  for  a  series 
of  Bonds.  If  conventional,  or 
government-insured  or  guaranteed, 
mortgage  loans  are  included  as  all  or 
part  of  the  Mortgage-Related  Collateral 
for  a  particular  Bond  series,  the 
payments  due  under  specific  mortgage 
and  hazard  insurance  policies,  and 
certain  other  types  of  credit  support 
(including  other  types  of  insurance 
policies]  also  are  to  be  pledged.  Cash 
reserves  for  a  particular  Bonds  series 
also  may  be  required  where  pledged 
conventional,  or  government-insured,  or 
guaranteed,  mortgage  loans,  or  the 
mortgage  loans  underlying  any  pledged 
FNMA,  GNMA,  or  FHLMC  obligations, 
constitute  graduated  payment 
instruments.  Finally,  rating  agencies 
may  require  cash  reserve  funds  and 
credit  supports  for  a  Bond  series  to  the 
extent  necessary  to  account  for 
reinvestment  risks  created  when  the 
scheduled  debt  service  payments  on 
that  series  occur  less  frequently  than  the 
scheduled  debt  service  payments  on  its 
underlying  Mortgage-Related  Collateral. 

Each  series  is  to  constitute  debt, 
rather  than  equity,  of  Applicant. 
Applicant  states  that  it  will  not  exercise 
investment  discretion  over,  and  will  not 
reinvest  or  trade  in.  the  Mortgage- 
Related  Collateral.  Proceeds  of 
Mortgage-Related  Collateral  and  reserve 
funds  are  to  be  invested  by  the  Trustee 
only  in  U.S.  government  securities  and 
cash  equivalents  (as  determined  by  the 
appUcable  rating  organization),  and  only 
for  the  period  between  their  receipt  and 
subsequent  application  under  the 
Indenture.  Except  when  exercising 
remedies  following  breaches  or  defaults 
under  the  Funding  Agreements  or  the 


Indenture,  or  upon  release  or  discharge 
of  Mortgage-Related  Collateral  relating 
to  a  Bond  series  from  the  lien  of  the 
Indenture,  the  Mortgage-Related 
Collateral  for  a  particular  Bond  series  is 
not  to  be  sold  or  released,  and  other 
Mortgage-Related  Collateral  is  not  to  be 
substituted  for  that  series. 

Each  Bond  series  is  to  be  sold  either 
to  institutional  investors,  or  publicly  to 
retail  investors  through  one  or  more 
investment  banking  firms,  including 
Craigie  Incorporated.  Applicant 
contemplates  that  certain  Bond  series 
will  be  registered  under  the  Securities 
Act  of  1933,  while  other  Bond  series  may 
be  sold  in  private  placements. 

To  summarize.  Applicant  states  that 
(a)  payments  on  the  pledged  Mortgage- 
Related  Collateral  will  be  the  primary 
source  of  funds  for  payments  of 
principal  and  interest  on  the  Bonds;  (b) 
the  Bonds  will  be  secured  by  collateral 
consisting  principally  of  Mortgage- 
Related  Collateral  with  an  aggregate 
principal  amount  at  least  equal  to  the 
initial  principal  amount  of  the  Bonds;  (c) 
the  Mortgage-Related  Collateral  will  be 
pledged  in  its  entirety  by  the  Thrift 
Institutions  to  Applicant  and  by 
Applicant  to  the  Trustee;  and  (d)  in  the 
event  of  a  default  by  a  Thrift  Institution 
on  its  Funding  Agreement,  responsibility 
for  servicing  the  Mortgage-Related 
Collateral  which  is  a  conventional,  or 
government-issued,  or  guaranteed, 
mortgage  loan,  will  be  the  responsibility 
of  an  independent  mortgage  company, 
as  servicer  (Mortgage-Related  Collateral 
will  be  registered  in  the  Trustee's  name 
at  or  prior  to  bond  issuance). 

Applicant  submits  that  its  proposed 
activities  could  be  conducted  directly  by 
a  Thrift  Institution  without  the 
requirement  of  registration  under  the 
Act  since  each  of  the  Thrift  Institutions 
is  exempt  from  the  Act  by  various 
provisions  of  the  exemption  thereof, 
including  section  3(c)(5)(C).  Applicant 
notes  that  the  Mortgage-Related 
Collateral  will  be  substantially  identical  . 
to  collateral  used  by  companies  which 
are  excepted  from  Uie  definition  of 
investment  company  by  section 
3(c)(5)(C).  Applicant  submits  that  there 
is  not  public  policy  reason  to  require  it 
to  register  as  an  investment  company 
merely  because  it  is  facilitating  the 
financing  efforts  of  a  number  of  Thrift 
Institutions  to  achieve  economies  of  size 
the  same  as  larger  financial  institutions 
and  their  affiliates  achieve. 

While  Applicant  believes  that  it  does 
not  fall  within  the  definition  of  an 
investment  company  as  set  forth  in  the 
Act.  the  principal  assets  of  Applicant 
will  be  evidences  of  indebteclness  of  the 
Thrift  Institutions.  Although  Applicant 


believes  that  such  evidences  of 
indebtedness  are  not  securities  within 
the  purview  of  section  3  of  the  Act.  and 
that  its  primary  activity  will  be 
facilitating  mortgage  financing  rather 
than  "investing,  reinvesting,  owning, 
holding,  or  trading  in  securities  .  .  .",  it 
is  seeking  an  exemption  from  all 
provisions  of  the  Act  to  aven  any 
ambiguity  which  could  arise,  as  to  the 
applicability  of  the  Act  to  its  operations. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  12, 1985,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 

[FR  Doc.  85-4553  Filed  2-22-85:  8:45  am] 
MLUNQ  CODE  SOIIMMt 


[Release  No.  34-21771;  FHe  Na  8R-CB0E- 
85-04] 

Self'Regulatory  Organizations; 
Proposed  Ruls  Changs  By  Ctilcago 
Board  Options  Exctuings,  Inc4 
Rsiating  to  Paymsnt  for  Floor 
Brolcerags  Ssrvicss 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  February  7, 1985  the  Chicago 
Board  Options  Exchange,  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  tbe  Proposed  Rule  Change 

Payment  for  Floor  Brokerage 
Services.  Rule  6.76.  When  a  member 
acts  as  a  floor  broker  for  another 
member  and  is  to  receive  remuneration 
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for  such  brokerage  service*,  then 
pii>  ment  of  these  brokerage 
(.ommissions  shall  be  made  no  later  than 
thf  twenty-fifth  day  of  the  month, 
pri'vided  that  an  invoice  detailing  the 
brokerage  charges  for  the  »er\  ices 
ptrformed  is  delivered  to  the  member 
receiving  such  brokerage  services  no 
later  than  the  fifth  business  day  of  thai 
month. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
scif-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  iMsis  for  the  proposed  rule  change 
ttnd  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A).  (B).  and 
(C)  below. 

(A)  Procedures  of  the  Se if  Regulatory 
Organization 

I'he  purpose  of  the  proposed  rule 
(  hange  is  to  allow  members  five 
biisiness  days  to  process  their  brokerage 
r«  treivables  in  order  to  qualify  for 
collection  later  in  the  same  month.  In 
the  past.  Saturdays.  Sundays  and 
holidays  have  fallen  within  the  first  five 
calendar  days  of  a  month,  making  it 
difficult  to  process  brokerage 
rw-eivables  for  timely  collection  under 
the  present  rule.  The  statutory  basis  for 
the  proposed  rule  change  is  section 
6(b)(5)  of  the  Securities  Exchange  Act  of 
1934  (the  Act),  in  that  the  proposed 
change  will  promote  just  and  equitable 
principals  of  trade. 

(Bl  Self-Regulator}'  Organization's 
Sliitcnwnt  on  Burden  on  Competition 

The  F,xchange  does  not  believe  that 
the  proposed  rule-change  creates  any 
bu.'dcn  on  competition  not  necessary  or 
appropriate  under  the  Act. 

(Cf  Self- Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
'^f embers.  Participants  or  Others 

Formal  comments  were  neither 
solicited  nor  received. 

HI.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
CooHnianoo  Action 

Within  35  days  of  the  date  of 
piiblication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
lurij^er  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 


as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  cdhcerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street. 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  propoed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  18. 1965. 

For  the  Cotninlssion  by  the  Division  of 
Market  Regululioa  pursuant  to  delegated 
authority. 
lohnWhMler. 
Secretary. 
Febrxiary  15, 1985. 
(PR  Doc.  8S-tS56  Filed  2-22-85;  8:45  ami 


imiian  No.  34-21773;  1 

Self-Regulatory  Organizations; 
Municipal  SecuritI— Rulemaking 
Board;  Notice  of  Propoaed  Rule 
Change 

February  IS,  1985. 

The  Municipal  Securities  Rulemaking 
Board  CMSfiB")  1150  Connecticut 
Avenue,  NW..  Suite  507,  Washington. 
D.C  20036.  submitted  on  February  5. 
1965.  copies  of  a  proposed  rule  change, 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder.  The 
proposed  rule  change  would  amend 
MSRB  rule  C-3  '  to  require  a  person 


who  otherwise  is  a  municipal  securities 
principal,  and  who  has  been  associated 
for  two  or  more  years  <vith  a  municipal 
broker  or  municipal  dealer  that  has  not 
filed  with  the  MSRB  in  compliance  with 
MSRB  rule  A-12.='  to  pass  the  Municipal 
Securities  Principal  Exam  and  be 
qualified  as  a  municipal  securities 
representative  in  order  to  retain  his  or 
her  status  as  a  municipal  securities 
principal. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  comments 
concerning  the  submission  within  21 
days  from  the  date  of  publication  in  the 
Federal  Register.  Persons  submitting 
comments  should  file  six  copies  with  the 
Secretary  of  the  Securities  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  D.C.  20549.  Comments 
should  refer  to  File  No.  SR-MSRB  85-3. 

Copies  of  the  submission,  and  all 
related  items  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  NW..  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  office  of  the  MSRB. 

For  the  Commission,  by  the  Division  of 
Market  Ref{ulation.  pursuant  to  delegated 
authority. 
IdinWhaeiar, 
Secretary. 

[FR  Uoc.  85-4546  Filed  2-22-BS:  8:45  am) 
aHxma  COK  Mis-n-M 


(Reteaee  Na  34-21772;  File  Na  SR-MSRB- 
•5-2] 

Setf-Regulatofy  Organteationa; 
Proposed  ftule  Change  t>y  MunteiiMl 
Securities  Rulemaking  Board  relating 
to  Rule  A-12 

February  15. 1985. 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB ")  on  February  5. 1965 
submitted  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
to  amend  MSRB  Rule  A-12,  which 
provides  that  municipal  securities 
brokers  and  municipal  securities  dealers 
must  pay  the  MSRB  an  initial  fee,  to 


■  MSRB  rule  C-3  seU  forth  qufllirication 
itandards  for  being  or  t>ecoining  a  municipal 
»c<.4irities  priodpal  or  ropraaentative. 


*  MSRB  rule  A-12  requires  every  municipal 
Recuritie*  broker  or  municipal  securiliet  dealer  to 
pay  an  iaitiai  fee  to  liie  MSRB. 
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make  it  clear  that  such  a  broker  or 
dealer  must  comply  with  MSRB  Rule  A- 
12  before  initiating  any  municipal 
securities  activities. 

MSRB  Rule  A-12  applies  to  all 
municipal  securities  brokers  and 
municipal  securities  dealers,  including 
those  engaged  in  lirtes  of  business  in 
addition  to  municipal  securities 
activities  and  those  effecting  only 
occasional  municipal  securities 
transactions.  At  present,  the  rule  does 
not  specifically  address  the  situation 
that  arises  when  a  securities  firm  that  is 
not  engaged  in  municipal  securities 
activities  registers  wi^  the  Commission 
and  later  decides  to  engage  in  municipal 
securities  activities. 

The  proposed  rule  change  will  clarify 
MSRB  Rule  A-12.  It  will  make  explicit 
that  payment  of  the  initial  fee  it  a 
prerequisite  to  engaging  in  a  municipal 
securities  business.  It  also  will  simplify 
the  language  of  the  rule  by  deleting  the 
now  irrelevant  references  to  the  1975 
deadline  for  compliance  by  firms 
already  registered  with  the  Commission 
by  virtue  of  doing  business  in  non- 
exempted  securities.  In  addition,  it  will 
delete  the  reference  to  the  ten  day 
period  after  Commission  registration  for 
compliance  by  municipal  securities-only 
firms  and  dealers  banks  which  the  1975 
amendments  to  the  Act  had  required  to 
register  with  the  Commission  for  the 
first  time. 

Interested  person  are  invited  to 
submit  written  comments  concerning  the 
submission  within  21  days  from  the  date 
of  publication  in  the  Federal  Register. 
Persons  submitting  written  comments 
should  file  six  copies  with  the  Secretar> 
of  the  Commission,  Securities  and 
Exchange  Commission.  450  Fifth  Street 
N.W..  Washington.  D.C  20549. 
Comments  should  refer  to  File  So.  SR- 
MSRB-85-2. 

Copies  of  the  submission  and  alt 
related  items,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  office  of  the  MSRB. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.  17  CFR  20O.3O-3(a)(12). 
|oha  WheeUr, 
Secretary. 

[FR  Doc.  85-»547  Filed  2-22-85: «:«  am] 
MLUMO  cooe  soio-s-* 


SMALL  BUSINESS  ADNNMSTRATKM 
(UcwiM  No.  e2/0a-047t] 

CtMfnical  V«ntiir«Ci«)ttal  Corp.; 
Issuanc*  of  Small  Buainass 
Investment  Company  License 

On  August  27, 1964.  a  notice  was 
published  in  the  Federal  Register  (33192) 
stating  that  an  application  had  been 
fded  by  Chemical  Venture  Capital  Corp.. 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  $  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1985))  for  a  license  as  a  small  business 
investment  company. 

Interested  parties  were  given  until  the 
close  of  business  September  21. 1984,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  02/02-0479  to 
Chemical  Venture  Capital  Corp.  to 
operate  as  a  small  business  investment 
oMnpany. 

Dated:  February  12. 1965. 
Rokart  C.  linebeiTy. 
Deputy  Associate  Administrator  for 
Investment. 
(FR  Doc.  85-4540  Filed  2-22-85:  8:45  anij 

MLUNQ  COM  M»S-eiHI 

(License  Na  02/02-S480] 

Untied  C«pttal  Invastroent  Corp4 
Issuance  of  Ucansa  To  Operata  as  a 
Small  Business  Investment  Company 

On  November  8. 1984,  a  notice  was 
published  in  the  Federal  Register  (49  FR 
44696)  stating  that  an  a^icatioo  had 
been  filed  by  United  Capital  Investment 
Corp.,  4  Fern  Court  North  Brunswifi. 
New  jersey  06802.  with  the  Small 
Business  Administration  (SBA).  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC),  pursuant  to 
S  107.102  of  the  Regulations  governing 
SBlCs  (13  CFR  107.102  (1984) ).  The 
company  has  since  changed  its  address 
to  60  East  42nd  Street.  Suite  1515.  New 
York.  New  York  10165. 

Interested  parties  were  given  until  the 
close  of  business  December  8, 1984.  to 
submit  their  comments  on  the 
application  to  SBA.  No  comments  were 
received. 

Notice  is  hweby  given  that,  pursuant 
to  section  301(d)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  information,  SBA  issued 
license  No.  02/02-5480  to  United  Cental 


Investment  Corp.  to  operate  as  a  section 
301(d)  SBIC 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  S8.011.  SmaU  Business 
Compaiues) 

Dated:  Febnisry  IS.  IMS. 
Robert  G.  LiBahnry. 
Deputy  Associate  Administrator  for 
Investment. 
(FR  Doc  85^tS41  Filed  2-22-85:  8:45  am] 

BILUNQ  OODC  SBIfr^-« 


DEPARTMENT  OF  STATE 

Office  Of  ttte  Secretary 

(Public  NoHee  CM-6/8201 

Shippinf  Coordinating  Comndtlaat 
Meatmi 

The  Shipping  Coordinating  Committee 
(SHC)  wiU  conduct  an  open  meeting  at 
9:30  A.M.  on  May  8, 1985,  in  room  2415. 
U.S.  Ck>ast  Ckiard  Headquarters,  2100 
Second  Street,  S\V..  Washingtoa  DC 
2(»93. 

The  purpose  of  the  meeting  is  to 
finalize  preparations  for  the  51st  Session 
of  the  Maritime  Safety  Committee 
(MSC)  of  the  International  Maritime 
Organization  (IMO)  which  is  scheduled 
for  20-24  May  in  London.  In  particular, 
the  SHC  wiH  discuss  the  development  of 
the  U.S.  positions  dealing  with,  inter 
alia,  the  foBowing  topics: 
— Reports  of  the  various  Subcommittees 
— Preparation  for  1966  Conference  to 

amend  the  SOLAS  &  Load  Line 

Conventions 
— Ship  Identification  number 
— Amendments  to  the  Procedures  for  the 

Control  of  ^ips 
Interested  Persons  may  seek  information 
by  wrMn^  Mr.  GJ>.  Yoest  U.S.  Coast 
Guard  Headqearters  (G-CPI).  2100 
Second  Street  SW,  Washington.  DC 
20593  or  by  calling:  282-428-2280.         . 

Dated:  FeiN-uary  13.  ISBS. 
Ckariss  AnaBviac. 

Chairmon.  Shippinf;  Coordinating  Committee. 
(FR  Doc.  SS-«48>  Filed  2-22-85:  8:45  am) 
BtlXmO  COOE  4710-07-M 


[PubNe  Netics  CM-«/e21 1 

Shipping  Coordinating  Committaa. 
Nafional  Committaa  f or  Pravantlon  of 
Marine  Pollution;  Meeting 

The  National  Committee  for 
Prevention  of  Marine  Pollution  (NCPMP) 
will  conduct  an  open  meeting  on  April  8. 
1965  at  9:30  A.M.  in  room  2415  at  Coast 
Guard  Headquarters.  2100  Second  Street 
SW..  Washington,  DXI  20593 


7682 
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The  purpose  of  the  meeting  will  be  a 
general  review  of  the  agenda  items  to  be 
considered  at  the  Twenly-nrst  session  of 
the  Marine  Environment  Protection 
Committee  (MEPC)  of  the  International 
Maritime  Organization  (IMO)  to  be  held 
22  to  26  April,  1985.  Proposed  U.S. 
positions  on  MEPC  agenda  item  issues 
will  be  discussed. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

The  major  items  of  discussion  will  be 
the  following: 

1.  The  International  Convention  for 
the  Prevention  of  Pollution  from  Ships, 
1973.  as  modiried  by  the  Protocol  of  1978 
relating  thereto  (MARPOL  73/78). 
Annex  2;  proposed  amendments  to  the 
Annex  and  related  changes  to  the 
Procedures  and  Arrangements,  Bulk 
Chemical  Code  and  International  Bulk 
Chemical  Code.  This  item  will  be  the 
dominant  work  item  at  MEPC  21.  It  is 
expected  that  amendments  will  be 
adopted  for  circulation  to  the  parties  to 
MARPOL  73/7a 

2.  MARPOL  73/78  Optional  Annexes 
3.  4,  5;  discussion  of  proposed  revisions 
with  a  view  toward  possible  U.S. 
ratincation.  The  U.S.  has  submitted  a 
paper  proposing  signiHcant  revisions  to 
Annex  3  (Regulations  for  the  Prevention 
of  Pollution  by  Harmful  Substances 
Carried  by  Sea  in  Packaged  Forms  or  in 
Freight  Containers,  Portable  Tanks  or 
Road  and  Rail  Tank  Wagons)  which  will 
require  some  changes  to  the 
International  Maritime  Dangerous 
Goods  (IMDG)  Code.  Comments  on  the 
proposals  in  this  paper,  either  in  writing 
prior  to  this  NCPMP  meeting  or  at  the 
meeting,  are  solicited.  Possible  changes 
to  Annex  4  (Prevention  of  Sewage 
Pollution  from  Ships)  and  Annex  5 
(prevention  of  Garbage  Pollution  ht>m 
Ships)  will  also  be  discussed. 

3.  Reporting  Requirements  under 
MARPOL  73/78  including  possible 
amendments  to  Protocol  I,  concerning 
reports  by  ships  of  actual  and  potential 
discharges  of  harmful  substances,  and 
reports  by  party  nations  to  other  parties 
and  the  IMO. 

For  further  information  or  for 
dociunent^ion  pertaining  to  the  NCPMP 
meeting,  contact  Commander  T.W. 
]osiah,  U.S.  Coast  Guard  Headquarters 
(G-WER-3).  2100  Second  Street,  SW.. 
Washington,  DC.  20593;  telephone  (202) 
426-9573. 

Dated:  February  13, 1985. 
Charles  Angevine, 

Chairman.  Shipping  Coordinating  Committee. 
|FR  Doc.  85-4494  Filed  2-22-85:  8:45  am] 
BlUMa  COM  4710-«7-ll 


(PuMc  None*  CM-«/t191 

Shipping  Coordinating  Committee, 
SuiKommittee  on  Safety  of  Uf e  at  Sea, 
Wortting  Group  on  Radio 
Communications;  Meeting 

The  Working  Group  on  Radio 
Communications  of  the  Subcommittee 
on  Safety  of  Life  at  Sea  will  conduct  a 
delegation  briefing  at  10:30  on  March  20, 
1985,  at  the  ROU  Maritime  Electronics 
Training  School.  3  miles  west  of  Easton. 
MD  on  Rt.  33. 

The  purpose  of  the  meeting  is  to 
review  position  documents  for  the 
Twenty-ninth  Session  of  the 
Subcommittee  on  Radiocommunications 
of  the  International  Maritime 
Organization  to  be  held  in  London 
during  April.  1985.  In  particular  the 
working  group  will  discuss  the  following 
topics: 

Maritime  Distress  System 
Digital  Selective  Calling 
Satellite  EPIRBs 
Preparations  for  the  ITU  WARC  for 

Mobile  Telecommunications 
Preparations  for  CCIR  Study  Group  8 

Members  of  the  public  may  attend  up  to 
the  seating  capacity  of  the  room. 

For  further  information  contact  Mr. 
Richard  Swanson,  U.S.  Coast  Guard 
Headquarters  (G-TPP-3/63),  2100  2nd 
Street,  SW.,  Washington,  D.C.  20593. 
Telephone:  (202)  426-1231. 

Dated:  February  13. 1985. 
Charles  AngeviiM, 

Chairman,  Shipping  Coordinating  Committee. 
[FR  Doc.  85-4492  Filed  2-22-85:  8:45  am) 

MLUNS  COM  4710-S7-M 


IPubNc  Notice  CM-«/822I 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Ufa  at  Sea, 
Worlcing  Group  on  Standards  of 
Training  and  Watchkeeping;  Meeting 

The  Working  Group  on  Standards  of 
Training  and  Watchkeeping  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
(SOLAS)  will  conduct  an  open  meeting 
on  March  27. 1985  at  10:00  A.M.  in  Room 
1317  at  Coast  Guard  Headquarters,  2100 
Second  Street.  SW..  Washington,  DC 
20593. 

The  purpose  of  the  meeting  is  to 
review  the  results  of  the  17lh  Session, 
and  preliminary  discussions  regarding 
the  18th  Session  of  the  International 
Maritime  Organization  (IMO) 
Subcommittee  on  Standards  of  Training 
and  Watchkeeping.  scheduled  for 
September  9-13, 1985. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 


For  further  information  contact 
Captain  RA.  Sutherland.  U.S.  Coast 
Guard  Headquarters  (G-MVP/12),  2100 
Second  Street,  SW.,  Washington,  DC 
20593.  Telephone:  (202)  42&-1500. 

Dated:  February  13. 1985. 
Cliarles  Angeviiis, 

Chairman,  Shipping  Coordinating  Committee. 
[FR  Doc.  S5-4495  Filed  2-22-85:  8:45  am) 

MUJNO  cow  4710-07-M 


Office  of  the  Secretary 

[PubNc  Notice  CM-8/81S1 

Shipping  Coordinating  Committee 
Meeting 

The  Shipping  Coordinating  Committee 
will  conduct  an  open  meeting  at  1300, 14 
March  1985,  in  Room  2415  of  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW..  Washington,  D.C.  20593. 

The  purpose  of  the  meeting  is  to 
review  the  results  of  the  53rd  Session  of 
the  International  Maritime  Organization 
Legal  Committee,  and  to  consider  the 
U.S.  position  for  the  54th  Session,  to  be 
held  in  London  March  25-29, 1985.  At  its 
54th  Session,  the  Legal  Committee  will 
continue  its  work  on  the  question  of 
salvage,  in  particular  the  revision  of  the 
1910  Convention  on  Salvage  and 
Assistance  at  Sea,  and  related  issues. 
Specifically,  the  Legal  Committee  will 
continue  consideration  of  a  draft 
Convention  on  Salvage  which  adopts  an 
exception  to  the  traditional  principle  of 
"no-cure,  no-pay."  The  draft  Convention 
provides  for  recovery  by  the  salvor  of 
expenses  where  the  salvor  has  rendered 
assistance  to  a  vessel  which  threatens 
damage  to  the  environment,  and 
recovery  of  enhanced  awards  where  the 
salvor  in  rendering  such  assistance 
prevents  or  minimizes  damages  to  the 
environment.  At  the  53rd  Session,  the 
Legal  Committee  considered  Chapters  1 
and  2  of  the  draft  Convention  in  detail. 
At  the  54th  Session,  the  Committee  will 
begin  with  consideration  of  Chapter  3, 
which  encompasses  the  provisions  for 
payment  of  special  compensation.  The 
Committee  will  also  address  related 
proposals  to  amend  the  1969 
Intervention  on  the  High  Seas 
Convention. 

At  the  54th  Session,  the  Committee 
will  also  make  recommendations 
regarding  its  work  program  for  the  1986- 
87  biennium  and  the  long  term  work 
plan.  At  the  53rd  Session,  several 
possibilities  were  o^ered,  including  (1) 
revision  of  the  1974  Athens  Convention 
on  Carriage  of  Passengers  to  increase 
the  limits  of  liability;  (2)  a  possible 
Convention  dealing  with  liability  and 
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compensation  for  damage  from  fire  and 
explosion  on  board  unladen  tankers;  (3) 
possible  revision  of  the  197B  Convention 
on  Limitation  of  Liability  to  increase  the 
limits  of  liability. 


Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room.  For 
further  information,  contact  Captain  F.F. 
Burgess.  Jr..  U.S.  Coast  Guard  (G-4A4I), 
Washington.  D.C.  20593.  telephone  (202) 
42&-1527. 


Dated:  F^raary  IS.  196$. 
Charles  Angevine, 

Chairman,  Shipping  Coordinating  Committee. 
|FR  Doc  8S-4401  Filed  2-22-65:  8:45  aa] 
BiuNta  cooe  «tio47-m 


I  DEPARTMENT  OF  TRANSPORTATION 

AppHcation*  for  Certificates  of  PubHc  Conveniences  and  Necessity  and  Foreign  Air  Carrier  Permits  FiV»d  Under  Subpart 
Q  of  Department  of  Transportation's  Procedural  Regulations;  Weeic  Ended  FelNiiary  15, 1965 

t  Subpart  Q  Applications 

or  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  DOT  may  process  the  apphcation  by  expedited  procedures.  Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  widiout  further  proceedings  (See  14 
CFR  302.1701  et  seq.). 


Ft*.  II.  IMS.. 


Feb  14.  19es.. 


Feb  15.  1965  . 


DB»ciiplion 


VWage  Avialion.  Inc  d/b/a  Carnal  Air.  c'e  Joaaph 
Appkcakon  cH  ViHaga  Aviaton.  Inc.  d/b/a  Cawai 
oenvarWence  and  neceasity  for  an  indeMMa  tarm 
Bathal.  Alalia  and  the  Mrminal  poml*  AkM.  " 
Contornwig  Apphcationa.  Motions  lb  MbdMy  Soap* 
Wardair  Canada  Inc.,  Co  Walter  0  Hanaarv 
AppKcatioo  at  tWanla«  Canada  inc  purxjaMto 

engage  in  circle  lour  end  Mtn  Ireodont  <MN* 
/Wiawers  may  be  Ned  by  March  14.  1965. 
Aircal  Inc..  c/o  John  W.  Simpeon.  KeHey  0»ye  A 
Appticabon  ol  Aircal  Mc.  pursuant  la  seeMon  401 
authorizing  mo  engage  in  scheduled  twigw  1r 
British  Cokirnbia.  Vicloria.  British  Colun<iie  and  « 
Cordorming  App«cabo««.  Motlone  K>  Modify  Scope 


C.  Angri*.  P.O.  Bon  787.  Bethel.  Alaska  99559 

Mr.  pinyani  to  sacbon  401  ol  the  Act  and  Subpart  O  ol  Oie  Wegallions. 
to  pertomt  scheduled  interstate  air  transportation  of  persens,  properly  and  mail 

tlsiis^ilali  Nwakiak.  Tuluksak.  AkiachaK.  KasigkA.  and  AtmauUuak 
Md  Anawera  may  be  fHed  by  March  11, 1965 
Bunvel.   Hanaen.   Manley  a  Peters.   1706 

402  ol  the  Act  and  Subpart  O  of  the  Regulations  spplini  tor  a  rena«Ml  ol  N* 
m  tranaportakon  as  iaaued  pursuant  to  CAB  Order  80-S-97 


between  Ihe  terminal  peiM 


HsfNpVhw  Awonws,  Mw..   WMVwi0ion, 


1333  New  Hampshire  Avenue.  N.W..  Washington.  D.C.  2009& 
ef  Ihe  Ad  and  Subpwt  O  ol  the  ReguMtons  applies  tor  a  eertilicato  a«  puMIc  convenience 
tr«NportMion  ol  parsons,  prapar%  and  mail  betwoan  San  Joaa.  CMtomia  an  Via  one  hand  s 
iny  oOwr  point  or  points  in  Canada,  on  the  odiei  hand. 
««>  Ana»»eis  may  be  Med  by  March  IS,  19B5 


O.C.   20M*. 
parmH  to 


and  neceiiHy 
nd  Va 


Phyllis  T.  Kaylor, 

Chief.  Documentary  Sen-ices. 

[FR  Doc  85-4476.  Filed  2-22-85:  8:45  amj 

MLLNM  COOC  4910-S2-M 


(Docket  42*13] 

Assignment  of  Proceeding;  Emerald 
Tours,  Ltd^  Violations  of  14  CFR  Part 
380;  Enforcement  Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Ronnie  A. 
Yoder.  Future  communications  should 
be  addressed  to  him. 
.  Dated  Washingtoa.  D.C,  February  1. 1985. 
Elias  C.  Rodtuiuez. 
Chief  AdministraUve  Law  fudge. 
(FR  Doc  85-4477  Filed  2-22-85:  8:45  amJ 
WLUNQ  COM  4ei*-n-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

National  Airspace  Review 
Enhancement;  Meeting 

aocncy:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  meeting. 


summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L  92-483;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  Task  Group 
4-2  of  the  Federal  Aviation 
Administration  National  Airspace 
Review  Advisory  Committee.  The 
agenda  for  this  meeting  is  as  follows: 
Implementation  of  oceanic  display  and 
planning  syatem  will  require  a  review  of 
how  data  will  be  formatted,  utilized  and 
distributed.  Sector  layouts,  number  of 
sectors,  route  system  displays, 
procedural  adjustments,  phraseology 
modifications,  consideration  of  flow 
management  aspects  and  most  effective 
use  of  the  delivered  software  should  be 
examined. 

OATC:  Beginning  Tuesday.  March  26, 
1985.  at  9  a-m..  through  Thursday  of  the 
first  week  and  resuming  at  9  a.m. 
Monday  through  Thursday  of  the 
following  week.    . 

ADoaess:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
conference  room  9A/B,  800 
Independence  Avemie  SW., 
Washington,  D.C 

FOM  nnrmcii  ntFomiA-noN  contact: 
National  Airspace  Review  Enhancement 
Program  Management  Staff,  room  607, 


Federal  Aviation  Administration.  800 
Independence  Avenue  SW, 
Washingtoa.  D.C.  20591.  755-6523. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  die  Executive  Director, 
National  Airspace  Review  Enhancement 
Advisory  Committee,  Associate 
Administrator  for  Administration,  AAD- 
1,  800  Independence  Avenue  SW., 
Washington.  D.C.  20591,  by  March  1«. 
1985.  Time  permitting  and  subject  to  the 
approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements. 

Issued  in  Washington.  D.C.  on  February 
15.1985. 

Burton  L.  GiffBrd. 

Manager,  Natimtal  Ainpace  Review 
Enhancement  Staff.  Office  of  the  Associate 
Administrator  for  Administration. 
(FR  Doc  BS-'«4S6  Filed  2-22-85:  8:45  am] 
BttXItW  COOE  4tie-1S-M 
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DEPARTMEHT  OF  THE  TREASURY 

ONIc*  Of  the  Secretary 

IDept  Circ^  PiUiic  Debt  Sw<M-Ma  5-15) 

Treeaury  Notes  of  Fet>ruary  28, 1987; 
Series  S-1987 

February  14. 1985. 

1.  Invitatioa  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $9,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  February  2a  1987. 
Series  S-1987  (CUSIP  No.  912827  RX  2). 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  a!  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  t>e  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
l>elow.  Additional  amounts  of  the  Notes 
may  be  issued  to  Government  accounts 
and  Federal  Reserve  Banks  for  their 
own  account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  Notes  may  also  be  issued  ut  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Descriptioii  of  Securities 

2.1.  The  Notes  will  be  dated  February 
28, 1985,  and  will  accrue  interest  from 
that  date,  payable  on  a  semiannual 
basis  on  August  31. 1985,  and  each 
subsequent  6  months  on  February  28 
and  August  31  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  February  2S,  1987.  and  will  not 
be  subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday.  Sunday,  or  other 
nonbusiness  day.  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next-succeeding  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  Notes  in  registered  definition  form 
will  be  issued  in  denominations  of 
$5,000,  $iaOOO,  $100,000.  and  $1,000,000. 
Notes  in  book-entry  form  will  be  issued 


in  multiples  of  those  amounts.  Notes  will 
not  be  issued  in  bearer  form. 

2.5.  Denominational  exchanges  of 
registered  definitive  Notes,  exchanges  of 
Notes  between  registered  defmitive  and 
book-entry  forms,  and  transfers  will  be 
permitted. 

2.6.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  Notes 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  DC.  20239,  prior  to  1:00 
p.m..  Eastern  Standard  time. 
Wednesday,  February  20, 1985. 
Noncompetitive  tenders  as  defmed 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 
February  19. 1985.  and  received  no  later 
than  Thursday,  February  28, 1985. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "concompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations;  States  and  their 


political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for.  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  o^ered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  14  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Ptice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the     ' 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  more  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 
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4.  Reservations 

4.1  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  section  1. 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  lender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Thursday.  February  28, 1985.  Payment  in 
full  must  accompany  tenders  submitted 
by  all  other  investors.  Payment  must  be 
in  cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Tuesday,  February  26. 1985.  In 
addition.  Treasury  Tax  and  L^an  Note 
Option  Depositaries  may  make  payment 
for  the  Notes  allotted  for  their  own 
accounts  and  for  accounts  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  an  or  before  Thursday, 
February  28, 1985.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 


submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  in  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
states. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  are  not  required  to  be  assigned 
if  the  new  Notes  are  to  be  registered  in 
the  same  names  and  forms  as  appear  in 
the  registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
Notes  are  to  be  registered  in  names  and 
forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (Notes  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)".  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  Notes,  signed  by  the 
owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4.  Registered  definitive  Notes  will 
not  be  issued  if  the  appropriate 
identifying  number  as  required  on  lax 
returns  and  other  documents  submitted 
to  the  Internal  Revenue  Service  (e.g..  an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  Delivery  of  the  Notes  in 
registered  definitive  form  will  be  made 
after  the  requested  form  of  registration 
has  been  validated,  the  registered 
interest  account  has  been  established, 
and  the  Notes  have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
Stales.  Federal  Reserve  Banks  are 


authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  lenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  to  issue  and  deliver  the 
Notes  on  full-paid  allotments,  and  to 
maintain,  service,  and  make  payment  on 
the  Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  lime  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  Slates  Government  is 
pledged  to  pay.  in  legal  tender,  principal 
and  interest  on  the  Notes. 

|ohn  Kilcoyne. 

Assistant  Fiscal  Assistant  Secretary. 

(FR  Doc.  85-4467  Filed  2-20-85: 11:24  am] 

tiLUNG  CODE  W10-40-M 


VETERANS  ADMINISTRATION 

Voluntary  Service  National  Advisory 
Committee;  Renewal 

This  is  to  give  notice  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  of  October  6. 1972, 
that  the  Veterans  Administration 
Voluntary  Service  National  Advisory 
Committee  has  been  renewed  by  the 
Administrator  of  Veterans  Affairs  for  a 
two  year  period  beginning  February  7, 
1985  through  February  7. 1987. 

Dated:  February  12, 1985. 

By  direction  of  the  Administrator. 
Rose  Maria  Fontanez, 
Committee  Management  Officer. 
(FR  Doc.  85-4456  Filed  2-22-85;  8:45  amj  . 
WLUNO  CODE  UaiMI-M 
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Sunshine  Act  Meetings 
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This  section  ol  the  FEDERAL   REGISTER 
contains  notices  o<  meetings  published 
urxter  the   "Government  m  the   Surtshine 
Act"  (F»ub.   L   94-409)   5  U.S.C.   552tXe)(3). 
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CONSUMCII  PNOOUCT  SAFETY 

COMMISSION 

TMK  AND  date:  9:30  a.m..  Tuesday. 

February  28. 1985. 

location:  Third  Floor  Hearing  Room. 

1111— 18th  Street.  NW..  Washington, 

D.C. 

STATUS:  Open  to  the  Public. 

MATTCM  TO  BE  CONSIDERED: 

1.  All  Terrain  Vehicles:  Status 

The  staff  will  brief  (he  Commission  on  the 
status  of  the  ongoing  investigation  of  all 
terrain  vehicles. 

Z  Chlorocarbons:  Status/Options 

The  staff  will  brief  the  Commissiun  on  the 
status  of  the  priority  protect  Chlorocarbons 
and  options  concerning  the  consumer  use 
survey. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301—492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts.  Offlce 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda.  Md.  20207  301—492-6800. 

Dated;  Februarj-  20. 1985. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
(FR  Doc.  85-4578  Filed  2-21-85: 10:13  am| 

MLUMQ  COOe  USS-41-M 


Federal  Deposit  insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to:  (1)  Receive  bids  for 
the  purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  Inwood  State  Bank. 
Inwood.  Iowa,  which  was  closed  by 
Superintendent  of  Banking  for  the  State 
of  Iowa  on  Tuesday.  Febi^ary  19. 1985: 
(2)  Accept  the  bid  for  the  transaction 
submitted  by  Security  Savings  Bank. 
Lait:hwood.  Iowa,  an  insured  Stale 
nonmember  bank;  (3)  approve  the 
application  of  Security  Savings  Bank. 
Larchwood,  Iowa,  for  consent  to 
purchase  certain  assets  of  and  to 
assume  the  liability  to  pay  deposits 
made  in  Inwood  State  Bank.  Inwood. 
Iowa,  and  to  establish  the  sole  office  of 
Inwood  State  Bank  as  a  branch  of 
Security  Savings  Bank;  and  (4)  provide 
such  financial  assistance,  pursuant  to 
section  13(c)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(c)(2),  as 
was  necessary  to  effect  the  purchase 
and  assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  Irvine 
H.  Sprague  (Appointive),  seconded  by 
Mr.  Michael  A.  Mancusi.  acting  in  the 
place  and  stead  of  Director  C.T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8).  (c)(9)(A)(ii).  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  February  20. 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson,    . 
Executive  Secretary. 
|FR  Doc.  85-4600  Filed  2-21-85: 12:01  pm) 
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the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  adopt:  (1)  A  resolution  (A) 
making  funds  available  for  the  payment 
of  insured  deposits  in  Citizens  State 
Bank  of  Fulda.  Fulda.  Minnesota,  which 
was  closed  by  the  Commissioner  of 
Commerce  for  the  State  of  Minnesota  on 
Friday,  February  15. 1985;  (B)  accepting 
the  bid  of  Fulda  State  Dank,  Fulda. 
Minnesota,  a  newly-chartered  Slate 
nonmember  bank,  for  the  transfer  of  the 
insured  and  fully  secured  or  preferred 
deposits  of  the  closed  bank;  and  (C) 
designating  Fulda  Stale  Bank  as  the 
agent  for  the  Corporation  for  the 
payment  of  insured  deposits  of  the 
closed  bank;  and  (2)  an  Order  approving 
the  applications  of  Fulda  State  Bank, 
Fulda,  Minnesota,  for  Federal  deposit 
insurance  and  for  consent  to  purchase 
certain  assets  of  and  assume  the 
liability  to  pay  certain  deposits  made  in 
Citizens  State  Bank  of  Fulda,  Fulda, 
Minnesota. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  Irvine 
H.  Sprague  (Appointive],  seconded  by 
Mr.  H.  Joe  Selby.  acting  in  the  place  and 
stead  of  Director  C.T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6).  (c)(8),  (c)(9)(A)(ii). 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c){6).  (c){8|. 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  February  20. 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
|FR  Doc.  85-4602  Filed  2-21-85: 12:01  pm] 
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federal  deposit  insurance 
corporation 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  4:25  p.m.  on  Tuesday.  February  19. 
1985,  the  Board  of  Directors  of  the 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  6:20  p.m.  on  Friday,  February  15. 1985. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 


the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Tuesday. 
February  19. 1985,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Director  Irvine  H.  Sprague 
(Appointive),  seconded  by  Director  C.T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  applications 
of  Citytrust,  Bridgeport,  Connecticut,  an 
insured  State  nonmember  bank,  for 
consent  to  purchase  certain  assets  of  an 
assume  the  liability  to  pay  deposits 
made  in  the  New  Haven.  Connecticut, 
office  of  Permanent  Savings,  Meriden, 
Connecticut,  a  non-FDlC-insured 
institution,  and  to  establish  that  office 
as  a  branch  of  Citytrust;  Colonial  Bank. 
Waterbury,  Connecticut,  an  insurfed 
State  nonmember  bank,  for  consent  to 
purchase  certain  assets  of  and  assume 
the  liability  to  pay  deposits  made  in  the 
Bridgeport,  Connecticut,  office  of 
remanent  Savings,  and  to  establish  that 
offlce  as  a  branch  of  Colonial  Bank;  The 
Connecticut  Bank  and  Trust  Company, 
National  Association,  Hartford, 
Connecticut,  for  consent  to  purchase 
certain  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  the 
North  Haven,  Connecticut,  office  of 
Permanent  Savings;  The  Connecticut 
National  Bank.  Hartford,  Connecticut, 
for  consent  to  purchase  certain  assets  of 
and  assume  the  liability  to  pay  deposits 
made  in  the  61  Colony  Street  and  632 
East  Main  Street,  Meriden,  Connecticut, 
offices  of  Permanent  Savings; 
Connecticut  Savings  Bank,  New  Haven. 
Connecticut,  an  insured  mutual  savings 
bank,  for  consent  to  purchase  certain 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  the  Wallingford  and 
Milford,  Connecticut,  offices  of 
Permanent  Savings,  and  to  establish 
those  two  offices  as  branches  of 
Connecticut  Savings  Bank;  The  New 
Haven  Savings  Bank,  New  Haven, 
Connecticut,  and  insured  mutual  savings 
bank,  for  consent  to  purchase  certain 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  the  Guilford, 
Connecticut,  office  of  Permanent 
Savings  and  to  establish  that  office  as  a 
branch  of  The  New  Haven  Savings 
Bank;  and  Society  for  Savings.  Hartford. 
Connecticut,  an  insured  stock  savings 
bank,  for  consent  to  purchase  certain 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  the  Orange  and 
Triumbull,  Connecticut,  offlces  of 
Permanent  Savings,  and  to  establish 
those  two  offices,  as  branches  of  Society 
for  Savings. 


The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(6).  (c)(8),  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6).  (c)(8),  and  (c)(9)(A)(ri)). 

Dated:  February  19. 1985. 
Federal  Deposit  Insurance  Corporation, 
Hoyle  L  Robinson, 
Executive  Secretary. 
[FR  Doc.  85-4603  Filed  2-21-85: 12:01  pm) 
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FEDERAL  ENERQY  REGULATORY 
COMMISSION 

February  21, 1985. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
No.  94-409),  5  U.S.C.  552b: 
TIME  AND  DATE:  10:00  a.m.,  February  28, 
1985. 

place:  825  North  Capitol  Street,  NE., 
Room  9306,  Washington,  D.C.  20426. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb, 
Secretary  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  Agenda: 
However,  all  public  documents  may  be 
examined  in  the  division  of  public 
information. 

Consent  Power  Agenda,  806th  Meeting — 
Febraary  28, 1985.  Regular  Meeting  (10:00 
a.m.) 

CAP-1. 
Project  No.  5605-001,  Woodbridge 
Irrigation  District 
CAP-2. 
Project  No.  8075-000,  James  River- 
Groveton,  Inc. 
CAP-3. 

Project  No.  6119-001,  Michael  Russo 
CAP-4. 
Project  No.  4914-001.  Philip  Morris 
Industrial  Incorporated  and  Nicole! 
Paper  Company  Division 
CAP-5. 
Project  Nos.  7439-002,  7440-003  and  7441- 

002.  Michael  Arkoosh 
Project  No.  8044-002,  Entertech,  Inc. 
CAP-6. 


Project  No.  53Q3-004,  Warrensburg  Board 
and  Paper  Corporation 
CAP-7. 
Project  No.  3268-002.  Griswold  Textile 
Print.  Inc. 
CAP-8. 

Project  No.  6939-001.  City  of  Jackson,  Ohio 
CAP-0. 
Project  No.  4044-003.  Minnesota 
Department  of  Natural  Resources 
CAP-10. 

Omitted 
CAP-11. 
Docket  No.  ER85-234-000.  Refuse  Energy 
Systems  Company  (Sauqus  Resco) 
CAP-1 2. 
Docket  Nos.  ER83-523-001  and  004.  Florida 
Power  and  Light  Company 
CAP-13. 
Docket  Nos.  ER84-538-000  and  001,  Indiana 
&  Michigan  Electric  Company 
CAP-14. 
Docket  Nos.  QF84-3e7-000,QF84-368-000 
and  QF84-3e9-000,  Energy  Systems 
Division  of  Thermo  Electron  Corporation 
CAP-15. 
Docket  Nos.  QF84-424-000,  QF84-425-000 
and  QF84-426-000.  Turbo  Gas  and 
Electric.  Ltd. 
CAP-16. 
Docket  No.  QF84-25O-O00,  Mitchell  Energy 
Corporation 
CAP-17. 
Docket  No.  EL85-12-000.  City  of  Manti. 
Utah  v.  Utah  Power  ft  Light  Company 
CAP-18. 
Omitted 

Consent  Miscellaneous  Agenda 

CAM-1. 
Docket  No.  RM78-17-000,  Procedures  for 
Review  by  the  Federal  Energy  Regulatory 
Commission  of  Adjustment  Request 
Denials  by  the  Secretary  of  Energy 
CAM-2. 
Docket  No.  RM79-76-223  (Arkansas— 1), 
High-Cost  Gas  Produced  From  Tight 
Formations 
CAM-3. 
Docket  No.  GP79-1-001,  Mobil  Oil 
Corporation 
CAM-4. 

Omitted 
CAM-5. 
Docket  Nos.  RM80-8-001.  002,  003,  004  and 
005.  bona  fide  offers:  right  of  first  refusal 
CAM-6. 
Docket  No.  RO81-66-001,  Corpus  Christi 
Management  Company,  Texcellere 
Corporation  and  Petrotex  Holding 
Company 
CAM-7. 
Docket  No.  FA84-8-000,  High  Island 
Offshore  System 

Consent  Gas  Agenda 

CAG-1. 
Docket  No.  TA85-2-45-002  (PGA85-2). 
Inter-City  Minnesota  Pipelines  Ltd.,  Inc. 
CAG-2. 
Docket  No.  TA85-1-9-002  (PGA85-1. 
CRI85-1  and  IPR85-1].  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneco 
Inc. 
CAG-3. 
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Docket  No.  RP85-ee-00a  Rmn-York  Energy 
Corporation 
CAG-4. 

Docket  Nos.  TABVl-Zl-OOO  and  001 
(PGA85-1,  IPR85-1  and  AP85-1), 
Columbia  Gas  Transmission  Corporation 
CAG-S. 
Docket  No8.  TA85-1-22-000  and  001 
(PGA85-1. 1PR85-1  and  RD  +  D85-1). 
Consolidated  Cas  Transmission 
Corporation 
CAG— A. 
Docket  Nos.  TA85-1-28-000  and  0O1 
(PGA85-1  and  IPRBS-l).  Natural  Gas 
Ptpeline  Company  of  America 
CAG-7. 

Omitted 
CAG-8. 

Omittea 
CAG-fl. 
DockX  No*.  TA85-l-2»-000  and  001 
(PGA85-1  and  IPR85-1).  Panhandle 
Eastern  Pipe  Line  Company 
CAG-ia 

Omitted 
CAG-11. 
Docket  Nos.  TA85-2-45-000  and  OOl 
(PGA85-2).  Inter-City  Minnesota 
Pipelines  Ltd..  inc. 
CAG-12. 

Omitted 
CAG-13. 

Omitted 
CAG-14. 

Docket  No.  RP83-1O4-002.  Florida  Gas 
Transmission  Company 
CAG-15. 

Docket  No.  RP84-101-000.  Great  Lakes  Gas 

Transmission  Company 
Docket  No.  RP64-109-000.  Distrigas     • 
Corporation  and  Distrigas  of 
Massachusetts  Corporation 
Docket  No.  RP84-115-000.  Midwestern  Gas 

Transmission  Company 
Docket  No.  RP84-111-O0a  MiGC.  Inc. 
CAG-16. 

Omitted 
CAG-17. 
Docket  Nos.  RP84-82-00U  and  001.  Tarpon 
Transmission  Company 
CAG-ia 

Omitted 
CAG-19. 
Docket  No.  RP73-77-026.  Alabama- 
Tennessee  Gas  Company 
CAG-20. 
Docket  No.  RP85-10-000.  Columbia  Gas 
Transmission  Corporation 
CAG-21. 
Docket  Nos.  TA84-2-1 8-000.  001  and  002 
(PGA84-2b).  Texas  Gas  Transmission 
Corporation 
CAG-22. 
Docket  No.  RP81-47-000.  Northwest 
Pipeline  Corporation 
CAG-23. 
Docket  Nos.  RP81-47-003  and  FA84-*-000, 
Northwest  Pipeline  Corporation 
CAG-24. 
Docket  Nos.  RP84-16-000.  RP84-21-000  and 
RP84-86-000,  Locust  Ridge  Gas  Company 
CAG-25. 

Docket  Nos.  ST84-628-001.  STS2-^2-aOO 
and  STB2-85-<X)2.  Red  River  Pipeline 
CAG-26. 
Docket  Nos.  ST85-10-000.  ST82-17-000  and 
001,  Cranberry  Pipeline  Corporation 


CAG-27. 
Docket  Nos.  ST83-7-000  and  001.  Chuparrnl 
Transmission,  Inc. 
CAG-28. 
Docket  Nos.  ST81-412-002  and  ST83-17- 
001.  Pantera  Energy  Corporation 
CAG-29. 

Docket  Nos.  RI74-188-037  and  RI7S-21-4)32. 
Independent  Oil  *  Gas  Association  of 
West  Virginia 

CAG-aa 

Omitted 
CAC-31. 
Docket  No.  CP8&-105-001.  United  Gas  Pipe 
Line  Company 
CAG-32. 
Docket  No.  CP85-B3-000.  Southern  Natural 
Gas  Company 
CAG-33. 
Docket  No.  CP84-573-000.  Kentucky  West 

Virginia  Gas  Company 
Docket  No.  aa4-4g8-000.  Kepco.  Inc. 
CAG-34. 
Docket  Nos.  CP84-691-000.  CP84-692-000 
and  CP84-693-000.  Northern  Natural  Gas 
Company,  Division  of  Intemorth,  Inc. 
CAG-35. 
Docket  No.  CP81 -51 1-000,  Northern 
Natural  Gas  Company.  Division  of 
Intemorth,  Inc. 

CAG-ae. 

Docket  No.  CP84-246-^)00,  Florida  Gat 
Transmission  Company 
CAG-37. 
Docket  No.  CP6a-247-001.  Tennessee  Gas 
Pipeline  Company.  A  Division  of 
Tenneco  Inc. 
CAG-3a. 
Docket  No.  CP85-137-000.  Mississippi 
River  Transmission  Corporation 
CAG-39. 
Docket  Nos.  CP84-739-000.  Southwest  Gas 
Corporation 
CAG-40. 
Docket  No.  CP82-342-002.  Consolidated 
Gas  Company  of  Florida,  Inc.  v.  Florida 
Gas  Transmission  Company 

1  Licensed  Project  Matters 

P-1.  (A) 
Project  Nos.  4458-003  and  004.  Middle  Fork 

Irrigation  District 
(B) 
Project  Nos.  7306-001  and  002.  Arnold 

Irrigation  District  and  Gregory  Hydro 

Resources.  Inc. 
(C) 
Project  Nos.  5865-001  through  005  and  007, 

David  Cereghino 
(D) 
Project  No.  8617-001,  Olympus  Energy 

Corporation 
Project  Nos.  6231-002  through  006.  Lester 

Kelley,  et  al. 
Project  Nos.  6245-003  through  006.  Lester 

Kelley,  et  al. 
Project  Nos.  6267-002  through  007.  Lester 

Kelley,  et  aL 
Project  No.  5338-002.  Western  Power,  Inc. 
Project  No.  5341-002,  Western  Power,  Inc. 
Project  No.  5676-004.  Lawrence  ). 

McMurtrey 
Project  No.  5629-001.  Robert  H.  Sherman 
Project  Nos.  6301-003,  and  004.  Woods 

Creek.  Inc.  and  Murray-PaciTic 

Corporation 


Project  No.  6348-002.  Rainsong  Company 
Project  Nos.  6830-001.  and  002.  Woods 

Creek.  Inc.  and  Burlington  Northern 

Railroad  Company 
P-2.  (A) 
Project  Nos.  5767-001  through  004.  Pigeon 

Cove  Power  Company 
Project  No.  3922-001.  James  E.  White 
Project  No.  4563-002.  John  R.  and  Maraget 

LeMoyne 
Project  Nos.  4574-Oa  002  and  003,  Gail 

Marshall 
Project  Nos.  4608-001.  and  002.  Richard 

Kaster 
Project  No.  4826-001,  Harold  Pfeiffer 
Project  No.  5066-001.  Charles  L  Woodman 
Project  Nos.  5572-001  and  002.  Cook 

Electric.  Inc. 
Project  Nos.  5673-001  Through  005,  5676- 

0O4.  through  008,  6272-001,  002.  6391-001, 

002,  003,  6247-001,  002,  6254-001,  002, 

6670-002.  003.  6674-002,  003,  6683-002 

and  003.  Lawrence  ).  McMurtrey 
Project  Nos.  5982-001  and  OOZ  Roberi  B. 

Shipp 
Project  No.  6124-001,  American  Enertech 
Project  Nos.  6190-002  through  007, 

Mountain  Gems  Corporation 
Project  No.  6410-001,  K-W  Company 
Project  No.  6414-0(n,  Douglas  Water  Power 
Project  Nos.  6422-001,  through  005,  Harley 

D.  Brown 
Project  Nos.  6821-001  and  002.  Cook 

Electric,  Inc. 
Project  No.  6634-001.  TKO  Power 
Project  No.  6676-001.  Doug  Hull 
Project  No.  4294-001.  Desert  Water  Agency 
Project  Nos.  5118-002  and  003.  Glenn  M. 

Phillips 
Project  No.  5651-003,  Aldrich  and  L.D. 

Bowler 
Project  No.  6229-001.  Reynolds  Irrigation 

District 
Project  No.  6250-002,  Cogeneration,  Inc. 
Project  Nos.  2947-002  and  003.  Central 

Vermont  Public  Service  Corporation 
Project  Nos.  5002-002  through  004.  Mac 

Hydro-Power  Company 
Project  No.  5422-002,  Blind  Canyon 

Aquaranch 
Project  Nos.  5902-003,  004  and  005,  Frank 

Hooper 
Project  Nos.  6444-001  and  OOZ  Ringo 

Resources,  Inc. 
Project  Nos.  6460-001  and  002.  Paul ). 

Daniels 
Project  Nos.  6475-001  through  005.  Frontier 

Land  and  Power  Company 
Project  Nos.  6905-001  and  002.  T&G  Hydro 
Project  No.  6923-001,  John  C.  Simmons 
Project  No.  7016-001,  City  of  Hailey,  Idaho 
Project  No.  7279-001.  Howard  P.  Luckey 
Project  No.  7465-001,  John  G.  Pless,  Sr. 
Project  No.  5865-000.  David  Cereghino 
Project  Nos.  6245-008,  009,  6267-007,  008. 

6206-003.  004,  6246-003  and  004,  Lester 

Kelley 
Project  No.  3854-004.  Idaho  Renewable 

Resources.  Inc. 
Project  Nos.  6677-001  through  004. 

Intermountain  West.  Inc. 
Project  Nos.  6720-002.  003.  6721-001.  002, 

6722-002,  003.  6723-001,  002,  673»-O01. 

002.  6739-001.  002.  6740-001  and  002, 
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Northwest  Resources  Ceneratinfi 
Company 
Project  Nos.  0944-001  and  002.  Douglas 

Water  Power  Company 
Project  Nos.  7182-001  through  005.  Gerald 

L  and  Lois  R.  Simms 
Project  No.  7294-001.  Delmer  Wagner 
Project  Nos.  7390-001  through  004,  Harder 

Farms.  Inc.  and  Scott  Ranch 
Project  No.  7549-002.  Arlon  Wagner 
Project  Nos.  7577-001  and  002.  Gene  M. 

Peters 
Project  Nos.  7719-001  and  002.  Myron  Jones 
Project  No.  2031-002,  City  of  Springfield, 

Utah 
Project  No.  6362-002.  Duane  Hutton 
Project  No.  7466-001.  Oliver  M.  and  Gail  M. 

Cron 
Project  No.  7885-001.  Or\ille  Nicholson 
Project  Nos.  7881-001  and  002.  Aquaculture 

Foundation,  Inc. 
Project  Nos.  7885-001  and  002,  Fisheries 

Development  Company 
Project  No.  8120-001.  William  R.  Maxwell 
Project  No.  8153-001,  Clarke  N.  Moore 
Project  No.  8182-001,  Henry  E.  and  Barbara 

A.  Shaffner 
Project  Nos.  8250-001  and  002.  Alan  ].  Amy 
Project  Nos.  8262-001  and  002,  Montana 

Natural  Energy,  Inc. 
Project  No.  8275-001,  Armstrong  Keta,  Inc 
Project  No.  8281-001  and  002,  Western 

Hydro  Electric.  Inc. 
Project  No.  8297-001,  Richard  H.  Crockett 

and  Gary  A.  Oakley 
Project  No.  6488-002,  Alternate  Fjierg>' 

Resources,  Inc. 
Project  No.  7982-OOa  Donald  A.  Smith  and 

Margaret  E.  Evans 
B)  Project  Nos.  6600-001  through  004,  Eagle 

Power  Company 
Project  Nos.  3503-001  through  008,  Jnmes  B. 

Howell 
Project  Nos.  3783-OOe  and  003,  Rocky  Brtiok 

Electric.  Inc. 
Project  Nos.  3906-002  and  003.  Catalyst 

Slate  Creek  Hydro  Electric 
Project  Nos.  4283-002  and  003.  Fred  N. 

Sutter.  Jr. 
Project  Nos.  5069-001  through  003.  Douglas. 

S.  Man- 
Project  Nos.  5080-001  and  002.  Donnie 

McFadden.  et  al. 
Project  Nos.  5573-001  and  002,  Cook 

Electri&  Inc. 
Project  No.  5646-002.  Kenneth  T.  Meredith 
Project  Nos.  5650-001  and  002.  Gary  and 

Catherine  Wright 
Project  No.  5652-001,  George  and  Melvin. 

Osborne 
Project  Nos.  5731-001  and  002,  Rooky 

Mountain  Embryos 
Project  Nos.  5978-001  and  002.  Gary  A. 

Cromwell 
Project  No.  597»-001.  W.A.  and  K.A. 

Powers 
Project  Nos.  6057-001  and  002.  F.L.  and 

W.F.  Plog 
Project  No.  6062-001,  Norma  Ross  and 

Mary  E.  Burgess 
Project  No.  6117-001,  city  of  Ephraim,  Utah 
Project  No.  6208-001.  Trout  Company,  Inc. 
Project  No.  6271-001.  White  Water  Ranch 
Project  Nos.  6283-001  through  003.  G  ft  B 

Water  Users 
Project  No.  6331-001,  McGowan  Properties 


Project  No.  6367-001.  Western  Hydro 

Electric.  Inc. 
Project  Nos.  6437-001  through  004.  Western 

Hydro  Electric.  Inc. 
Project  No.  6443-001,  T.L  and  R.R. 

McCauley 
Project  Na  6458-001.  Everand  Jensen 
Project  Nos.  6501-001  and  002.  James  J. 

May.  et  al. 
Project  No.  6555-002.  John  A.  Webster.  Jr. 
Project  Nos.  6631-001  and  002,  F.  and  C 

Audette 
Project  No.  0633-001.  General  Plastics 

Manufacturing  Company 
Project  No.  6636-001.  Idaho  Falls  Family 

YMCA 
Project  Nos.  6663-001  and  002,  J.A.  Moyle 
Project  No.  6701-001,  Frederick  Lindauer 
Project  No.  6802-001,  Snowbird,  Ltd. 
Project  No.  7086-002,  Confederated  Salish 

and  Kootenai  Tribes.  Flathead 

Re8er\'ation 
Project  Nos.  3590-002, 003  and  005, 

Northern  Resources,  Inc. 
Project  Nos.  4241-002  and  003,  Hydro 

Development.  Inc. 
Project  Nos.  4435-002  and  003,  Damnation 

Peak  Power  Company 
Project  Nos.  4437-002  through  007.  Glacier 

Energy  Company 
Project  Nos.  5130-002  and  003,  Floyd  N. 

Bidwell 
Project  No.  5206-004.  David  H.  Scott 
Project  No.  5214-003.  Hyder  Hydro 

Company 
Project  Nos.  5246-001  through  005.  West 

Slope  Power  Company 
Project  Nos.  5250-001  through  004.  West 

Slope  Power  Company 
Project  Nos.  5447-002  through  004.  D. 

William  Saulsberry 
Project  Nos.  5554-002  and  003.  Hurn 

Shingle  Company 
Project  Nos.  5585-001  through  005,  Southern 

Pacific  Land  Company 
Project  Nos.  5756-003  through  006. 

Resources  Investments 
Project  Nos.  5766-001  and  003,  Frank  C. 

Nicols 
Project  Nos.  5881-001  through  003.  West 

Slope  Power  Company 
Project  Nos.  5882-001  through  003,  West 

Slope  Power  Company 
Project  Nos.  5871-001  through  004, 

Columbus  Development  Corporation 
Project  Nos.  6029-001  and  002,  Southern 

Pacific  Land  Company 
Project  Nos.  6089-001  through  004, 

Rainsong  Company 
Project  Nos.  6092-001  through  006.  Western 

Hydro  Electric,  Inc. 
Project  Nos.  6151-001  through  007. 

Rainsong  Company 
Project  Nos.  6167-001  through  005.  Ronald 

Rulofson 
Project  Nos.  6262-001  and  002.  Southern 

Pacific  Land  Company 
Project  Nos.  6375-001  and  002,  Russell 

Biggs,  Sr. 
Project  Nos.  6409-001  and  002.  Southern 

Pacific  Land  Company 
Project  Nos.  6450-001  and  002. 

Cogeneration.  Inc. 
Project  Nos.  6616-001  and  002.  Olympus 

Energy  Corporation 
Project  Nos.  6661-001  through  005.  Frontier 

Technology.  Ina 


Project  Nos.  6764-001  through  004,  BMB 

Enterprises 
Project  Nos.  6765-001  through  003.  BMB 

Eiiterprises 
Project  No.  6788-001.  Dan  D.  Hudson 
Project  Nos.  6791-001,  002.  6792-001,  002, 

003.  6793-001.  002  and  6794-001,  Stony 

Creek  Hydro  Company 
Project  No.  6850-001,  Water-Watts,  Inc. 
Project  Nos.  6020-002  and  003,  DCH 

Development  Company 
Project  No.  6832-001,  B.R.  and  C.E.  Barkdull 
Project  No.  6949-001.  Pacific  Lumber 

Company. 
Project  Nos.  69.'i9-001  and  002.  Pacific 

Hydro.  Inc. 
Project  Nos.  6987-001  and  002.  Roy  P. 

Fulton 
Project  No.  7006-001,  Neocene  Explorations 
Project  Nos.  7057-001  and  002,  Mega 

Hydro.  Inc. 
Project  Nos.  7077-001  and  002,  Frontier 

Land  &  Power 
Project  Nos.  7069-001  and  002,  Alfred  Tuefil 

Nursery 
Project  Nos.  7097-001  and  002,  Olympus 

Energy  Corporation 
Project  Nos.  7098-001  and  002,  Olympus 

Energy  Corporation 
Project  Nos.  7192-001  and  002,  Steven  W. 

PicketU 
Project  Nos.  7211-001  through  003,  V.L  and 

F.L.  Herzinger 
Project  Nos.  7276-001  through  003,  Donald 

S.  Benson 
Project  Nos.  7342-001  and  002,  Manti  City 

Corporation 
Project  Nos.  7352-001  and  002,  S.E.  Ericson 
Project  Nos.  7371-001  and  002,  D.K  and  F.S. 

Butler 
Project  Nos.  7452-001  and  002,  Resources 

Investments,  Inc. 
Project  Nos.  7530-001  through  003,  William 

Arkoosh 
Project  Nos.  7754-001  and  002.  Thomas  K. 

and  Jody  L  Budde 
Project  Nos.  5336-002  through  006.  and 

5341-002  through  005.  Western  Power 
Project  Nos.  5677-001  through  005. 

Swanson  Mining 
Project  Nos.  5829-001  through  004.  Robert 

H.  Sharman 
Project  Nos.  6231-007  and  006,  Lester 

Kclley,  et  al. 
Project  Nos.  6301-001  through  006,  Woods 

Creek.  Inc  and  MURRY-PAC 
Project  Nos.  6348-002  through  005, 

Rainsong  Company 
Project  Nos.  6524-002  through  005,  Hy-Tech 

Company 
Project  .Nos.  6611-001  through  005,  Boulder 

River  Power  Company 
Project  Nos.  6617-001  through  004,  Olympus 

Energy  Corporation 
Project  Nos.  6830-001  through  005,  Woods 

Creek,  Inc  and  Burlington 
Project  Nos.  6154-004  through  006,  David  G. 

Demera 
Project  Na  7010-002  Xenophon  Enterprise. 

Inc. 
Project  No.  7422-001,  Paul  N.  Zeller 
Project  Nos.  7804-001.  002,  7805-001  and 

002.  Gerald  and  Glenda  OHS 
Project  Nos.  6803-001  through  003. 

Snowbird.  Ltd. 
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Project  No.  45SS-003  Hat  Creek  Hydro.  Inc. 
Proiect  No8.  4827-003  through  005.  Albert 

and  Betty  Hunt 
Project  Nos.  5020-002.  and  003.  Mac  Hydro- 

pi>wer  Company.  Inc. 
Project  No.  5106-002  Homeatake  Consulting 

and  Investments.  Inc. 
Project  No.  5123-002.  Mac  Hydro-Power 

Company,  Inc. 
Project  Nos.  5545-003  and  004,  Stephen  ). 

Caber 
Project  Nos.  5792-002  through  004. 

Lawrence  J.  McMurtrey  &  Jay  R.  Bingham 
Project  No.  5864-001.  West  Slope  Power 

Company 
Project  Nos.  6015-805  through  OOa  Charles 

D.  Howard 
Project  Nos.  6144-001  and  002.  Castle 

Power  Association 
Project  Nos.  6205-001.  002  and  6215-001. 

Western  Hydro  Electric.  Inc. 
Project  Nos.  6251-001  and  002.  AA| 

Construction.  Inc. 
Project  Nos.  6273-001  and  002.  Western 

Hydro  Electric  Inc. 
Project  Nos.  6287-001  through  003. 

Rainaong  Company 
Project  Nos.  6297-001  through  004.  and 

6298-001  through  004.  Alpine  Power 

Company 
Project  Nos.  6329-001  and  002. 

Intermountain  Power  Corporation 
Project  Nos.  6359-001,  Southern  California 

Eidison  Company 
Project  Nos.  6361-001,  002.  6388-002.  003, 

6389-002.  6390-002.  003,  6393-002.  003. 

6397-002  and  003,  Lawrence  ]. 

McMurtrey 
Project  Nos.  6402-001  and  002,  Western 

Hydro  Electric  Inc. 
Project  Nos.  8403-001  and  002.  Western 

Hydro  Electric  Inc 
Project  Nos.  6408-002  and  003,  Hydro-Cor 
Project  Nos.  6434-001  and  002,  Thomas  A. 

Nelson 
Project  Nos.  6435-001  and  002,  Joseph  B. 

Nelson 
Project  Nos.  6448-001  and  002,  Western 

Hydro  Electric  Inc. 
Project  Nos.  6628-001  through  003, 

Waterfall  Electric  Inc. 
Project  Nos.  6635-001  through  003.  New 

Generation  Power  Company 
Project  Nos.  6758-002  through  004.  Holden 

Village,  Inc. 
Project  Nos.  6824-001  through  003,  and 

6825-001  through  003,  Colenergy,  Inc. 
Project  Nos.  6839-003  Piedmont  Camp  Fire 

Council  and  Lake  Vera  Water  Company 
Project  Nos.  6840-001  through  003,  Olympus 

Energy  Corporation 
Project  Nos.  6995-002,  Patrick  Funk 
Project  Nos.  7111-002  and  003,  Chris 

Williams 
Project  Nos.  7120-001  and  002,  Stewart 

Ranches,  Inc. 
Project  No.7225-001  Little  Salmon  River 

Estates,  Inc 
Project  No.  7315-002  Paul ).  Daniels 
Project  Nos.  7393-001  through  003,  Alpine 

Power  Company 
Project  No.  7656-001,  John  A.  Dodson 
Project  Nos.  7806-001  and  002,  Richard  and 

Georginia  Wilkinson 
Project  No.  7864-001,  Mac  Hydro-Power 

Company 


Project  Nos.  7878-001  and  002,  William  A. 

Curtis 
Project  Nos.  7930-001,  002,  7931-001  and 

002.  Larry  Hensley 
Project  Nos.  7940-001,  and  OOZ  Steven  ). 

Caber 
Project  No.  7981-001,  Merrill  Bates,  et  al. 
Project  No.  7982-001,  Donald  A.  Smith  and 

Margaret  E.  Evans 
Project  Nos.  8013-001,  through  003,  Small 

Hydro  East 
Project  No.  8042-001,  Rubi  Hydro  Partners 
Project  No.  3912-003,  City  of  Haines, 

Oregon 
Project  Nos.  4599-002.  through  004  and 

4600-002  thrugh  004,  Steven  |.  Caber 
Project  No.  4792-006.  Mac  Hydro-Power 

Company.  Inc 
Project  Nos.  5192-002.  and  003.  Lind 

Associates 
Project  Nos.  5448-001,  5547-002,  003  and 

004,  Steven  j.  Caber 
Project  Nos.  8007-004,  And  005.  Douglas 

Regan 
Project  Nos.  6451-002,  and  003,  Thornton  N. 

Snyder 
Project  Nos.  6488-002,  North  Hydra,  Inc 
Project  Nos.  6488-003  through  005, 

Alternate  Energy  Resources,  Inc 
Project  Nos.  6583-002  and  003,  Mountain 

West  Hydro.  Inc. 
Project  Nos.  7241-001  and  002,  White 

Chuck  Water  Company 
Project  Nos.  7258-001  through  004.  China 

Flat  Company 
Project  No.  7537-001.  George  Arkoosh 
Project  Nos.  7611-002  and  003,  Iron 

Mountain  Mines,  Inc. 
Project  No.  7623-002.  DAD  Stauffer.  Inc 
Project  Nos.  7891-001  and  002,  Frederick  E. 

Pickering 
Project  No.  7898-001,  Snowmass  Company 
Project  Nos.  7944-001  through  003,  Great 

Western  Power  A  Light.  Inc 
Project  No.  8082-001,  John  and  lune  Gotten 
Project  Nos.  8122-001  and  002,  R&D  Power 

Company 
Project  No.  8152-001,  town  of  Lake  City 
Project  Nos.  8191-001  and  8192-001,  BMB 

Enterprises.  Inc. 
Project  No.  8202-001,  Henry  A.  Young 
Project  Nos.  8220-001  and  002,  Wise 

Investments 
Project  No.  8224-001,  Merle  |ore  k  His  Sons 
Project  Nos.  8230-001  and  002,  Great 

Western  Power  ft  Light,  Inc. 
Project  Nos.  8250-001  and  002,  Alan  I.  Amy 
Project  No.  8253-001,  William  A.  Worf  and 

Frederick  F.  Burnell 
Project  Nos.  8279-001  and  002,  Big  Wood 

Canal  Company 
Project  Nos.  8281-001  and  002,  Western 

Hydro  Electric  Inc. 
Project  Nos.  8324-001  and  002,  Marshall  E. 

Saunders 
Project  Nos.  8359-001  and  002,  Chester  and 

Irene  Allen 
Project  Nos.  4714-001  and  002.  Forward 

Power  and  Energy  Company 
Project  No.  3580-002,  Hi-Head  Hydro,  Inc. 
Project  Nos.  3247-001  and  002,  Kenwood 

Associates 
Project  No.  3948-002.  Bailey  Creek  Ranch 
Project  Nos.  4182-001  through  003, 

Cogeneration,  Inc. 
Project  No.  4858-001,  Eugene  ].  McFadden 


Project  No.  4794-002,  Robert  I.  Thompson 
Project  No.  4789-002,  S  ft  S  Limited 

Partnership 
Project  No.  4949-001,  Lewis  Company  PUD 

No.l 
Project  No.  5055-001,  Richard  E.  Akin 
Project  No.  5067-001,  Tule  River  Indian 

Reservation 
Project  No.  5306-002,  Mega  Hydro,  Inc. 
Project  No.  5955-001,  Edward  and  Cwyneth 

Burgess 
Project  No.  5991-002,  Gordon  Foster  and 

Sarena  Falls  School 
Project  No.  8142-002.  Robert  T.  Suter 
Project  No.  6168-001,  Richard  L  Bean  and 

Fred  G.  Castagna 
Project  No.  8384-001,  Redwood  Trails  R.V. 

Park 
Project  No.  6550-002,  Frank  M.  Biber  and 

Steven  Spellenberg 
Project  No.  6629-001.  Thomas  K.  and  Jody 

L  Budde 
Project  No.  8952-001.  M(;M>llan  Hydro 

Company 
Project  No.  7591-001,  James  D.  Cisco 
Project  No.  6090-000,  Rainsong.  Company 
Project  No.  5294-001,  Hydro  Resource 

Company 
Project  No.  5324-000,  Capital  Development 

Company 
Project  No.  5948-OOa  Public  Utility  District 

of  Lewis  County,  Washington 
P-3. 

Omitted 
P-4. 
Project  No.  2305-005,  Sabine  River 

Authority  of  Texas  and  Sabine  River 

Authority,  State  of  Louisiana 

//.  Electric  Rate  Matten 

ER-\. 
Docket  Nos.  ID-2067-000  and  EL83-12-O0a 
John  F.  White 
ER-2. 

Omitted 
ER-3. 
Docket  No,  EL85-7-00a  Texas-New  Mexico 
Power  Company  v.  El  Paso  Electric 
Company 

Miscellaneous  Agenda 

M-1. 
Docket  No.  RM3-58-000,  application  for 
license,  permit,  or  exemption  from 
licensing  for  water  power  projects 
M-2. 

Reserved 
M-3. 

Reserved 
M-4. 

Omitted 
M-5. 
Docket  Nos.  RM  84-6-015  through  028, 
refunds  resulting  from  Btu  measurement 
adjustment 
M-6. 
Docket  No.  GP80-5-003.  Natural  Gas 

Pipeline  Company  of  America 
Docket  No.  GP80-20-002,  Tennessee  Gas 
Pipeline  Company,  a  division  of  Tenncco 
Inc 
Docket  No.  GP80-21-002.  Texas  Eastern 

Transmission  Corporation 
Docket  No.  GP8O-2&-003,  Trunkline  Gas 
Company 
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Docket  No.  GP8O-2»-O02.  Florida  Gas 

Transmission  Company 
Docket  No.  GP8O-31-002,  Cities  Service 

Gas  Company 
Docket  No.  GP8O-42-O02.  Sea  Robin 

Pipeline  Company 
M-7. 
Docket  Nos.  RM83-72-001  through  009.  first 

sales  of  pipeline  production  under 

section  2(21)  of  the  Natural  Gas  Policy 

Act  of  1978 
Docket  Nos.  RMa2-16-001  through  009.  first 

sales  by  afHliatei 

/.  Pipeline  Rate  Matttrs 

RP-1. 
Docket  Nos.  RP81-17-000  and  RP81-57-002. 
Midwestern  Gas  Transmission  Company 
RP— 2. 

(A)  Docket  No.  TAe3-2-*7-000,  MIGC.  Inc 

(B)  Docket  No. .  MGPC.  Inc. 

//.  Producer  Matten  , 

Cl-1. 
Reserved  ' 

///.  Pipeline  Certificate  Mattem 

CP-1 
Docket  No.  CP84-386-000.  ANR  Pipeline 
Company 
CP-2. 
Docket  No.  CP85-57-000.  Natural  Gas  Pipe 
Line  Company  of  America 
CP-3. 
Docket  Nos.  CPB4-26-000  and  001. 
Mantaray  Pipeline  Company  and  Texan 
Eastern  Pipeline  Company 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  85-4659  Filed  2-21-85:  8:45  am| 
MLUNO  COM  •717-01-M 
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FEDERAL  HOME  LOAN  MORTQAGE 
CORPORATION 

DATE  AND  TIME:  February  27. 1985.  2:00 

p.m. 

place:  1776  G  Street.  NW..  Washington. 

D.C..  Conference  Room  C.  Eighth  Floor. 

STATUS:  Closed. 

CONTACT  PERSON  POR  MORE 
information:  Alan  B.  Hausman,  1776  G 
Street.  NW..  P.O.  Box  37248. 
Washington.  D.C.  20013,  (202)  789-4763. 

MATTERS  TO  BE  CONSIDERED: . 


Closed — Minutes  of  November  30. 1984. 

Board  of  Directors'  Meeting 
Closed — President's  Report 
Closed — ^Financial  Report 

Date  sent  to  Federal  RegisteR  February  21. 
1985. 

Maud  Mater, 
Secretary. 

ira  Doc.  85-4596  Filed  2-21-85;  8:45  am] 
BiuJNO  cooe  tTM-Oa-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

FEDERAL  REGISTER  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  Forwarded  to 

the  Federal  Register  on  February  19, 

1985. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10:00  a.m.,  Wednesday. 
February  27, 1985.  Open;  11:30  a.m. 
Closed. 

CHANGES  IN  THE  MEETING:  The  open  and 
closed  meetings  have  been  cancelled 
and  rescheduled  to  Friday,  March  1, 
1985.  The  open  meeting  will  begin  at 
10:00  a.m.  and  the  closed  at 
approximately  11:30  a.m. 
CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  February  21. 1985. 
William  W.  Wiles, 
Secretary  of  the  Board. 
[VR  Doc.  85-4616  Filed  2-12-85: 12:51  pm] 
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POSTAL  SERVICE  BOARD  OF  GOVERNORS; 
MEETING 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  C.F.R.  Section  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b),  hereby  gives  notice 
that  it  intends  to  hold  meetings  at  1:00 
p.m.  on  Monday,  March  4. 1985,  in 
Washington.  D.C,  and  at  8:30  a.m.  on 
Tuesday,  March  5, 1985.  in  the  Benjamin 
Franklin  Room,  U.S.  Postal  Service 
Headquarters.  475  L'Enfant  Plaza,  SW.. 


Washington.  D.C.  As  indicated  in  the 
following  paragraph,  the  March  4 
meeting  is  closed  to  public  observation. 
The  March  5  meeting  is  open  to  the 
public.  The  Board  expects  to  discuss  the 
matters  stated  in  the  agenda  which  is 
set  forth  below.  Requests  for 
information  about  the  meetings  should 
be  addressed  to  the  Secretary  of  the 
Board.  David  F.  Harris,  at  (202)  245- 
3734. 

At  its  meetings  on  February  4-5, 1985, 
the  Board  voted  in  accordance  with  the 
provisions  of  the  Government  in  the 
Sunshine  Act  to  close  to  public 
observation  its  meeting  scheduled  for 
March  4.  (See  50  FR  6425,  February  15. 
1985.) 

The  meeting  will  involve  a  discussion 
of  personnel  matters  and  labor  relations. 

Agenda 

Monday  Session,  March  4, 1985— l.-OO  p.m. 
(Closed) 

1.  Discussion  of  Personnel  Matters. 
1.  Discussion  of  Labor  Relations. 

Tuesday  Session,  March  5, 1985— 8:30  a.m. 
(Openi      ^ 

1.  Minutes  of  the  Previous  Meeting, 
Februar>'  4-5. 1985. 

2.  Remarks  of  the  Postmaster  General 

(In  keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity  for 
the  Postmaster  General  to  inform  the 
Members  of  miscellaneous  current 
developments  concerning  the  Postal  Service. 
Nothing  that  requires  a  decision  by  the  Board 
is  brought  up  under  this  item.) 

3.  Officer  Compensation. 

4.  Report  on  Law  Department. 

(Mr.  Cox.  General  Counsel,  will  brief  the 
Board  on  developments  in  the  Law 
Department.) 

5.  Update  on  Legislative  Activities. 
(Mr.  Johnstone.  Assistant  Postmaster 

General.  Government  Relations,  will  report 
on  current  legislative  activities.) 

6.  Capital  Investment  Project: 

a.  Fort  Smith,  AR  (GMF). 

b.  Provo,  UT  (mail  processing  annex). 

7.  Consideration  of  a  Tentative  Agenda  for 
the  April  1-2, 1985.  meeting  of  the  Board  in 
Hartford.  CT. 

David  F.  Harris, 

Secretary. 

(FR  Doc.  85-4641  Filed  2-21-85;  2:52  pm] 
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ENVIROMMENTAL  PROTECTION 
AGENCY 

40CFRPart60 
(AO-FRL-Z741-«] 

Standards  of  Performance  for  New 
Stationary  Sources;  Wool  Fitierglass 
Insulation  Manufacturing 

AQCNCv:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SumtAllv:  A  standard  of  performance 
for  wool  fiberglass  insulation 
manufacturing  was  proposed  in  the 
Federal  Register  on  February  7, 1984  (49 
FR  4390).  This  action  promulgates  the 
standard  of  performance  for  wool 
fiberglass  insulation  manufacturing  and 
Reference  Method  5E.  The  standard 
applies  to  new,  modified,  and 
reconstructed  wool  flberglass  insulation 
manufacturing  lines  for  which 
construction  was  commenced  after 
February  7, 1984.  The  standard 
implements  section  111  of  the  Clean  Air 
Act  and  is  based  on  a  determination 
that  fiberglass  manufacturing  causes  or 
contributes  significantly  to  air  pollution 
which  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare.  The 
intended  effect  of  the  standard  is  to 
require  all  new,  modified,  and 
reconstructed  wool  flberglass  insulation 
manufacturing  lines  to  control  emissions 
to  the  level  achievable  through  use  of 
the  best  demonstrated  system  of 
continuous  emission  redaction, 
considering  costs,  nonair  quality  health 
and  environmental  impacts,  and  energy 
requirements. 
EFFHCnVE  DATE  February  25, 1985. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  the  actions 
taken  by  this  notice  is  available  only  by 
the  niing  of  a  petition  for  review  in  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
today's  publication  of  this  rule.  Under 
section  307(b)(2)  of  the  Clean  Air  Act. 
the  requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
initiated  to  enforce  these  requirements. 

Incorporation  by  Reference.  The 
incorporation  by  reference  of  certain 
publications  in  these  standards  will  be 
approved  by  the  Director  of  the  Federal 
Register  as  of  the  date  of  publication  of 
the  final  rule. 

ADORCSSCS:  Background  Information 
Document.  No  background  information 
document  (BID)  for  the  promulgated 
standard  has  been  prepared.  This 
preamble  contains  (1)  a  summary  of  the 
public  comments  made  on  the  proposed 


standard  along  with  the  responses  to  the 
comments,  and  (2)  the  final 
Environmental  Impact  Statement  that 
summarizes  the  impact  of  the  standard. 

Docket.  Docket  number  A-80-27, 
containing  information  considered  in 
development  of  the  promulgated 
standard,  is  available  for  public 
inspection  between  8:00  a.m.  and  4  00 
p.m.,  Monday  through  Friday,  at  EPA's 
Central  Docket  Section  (LE-131),  West 
Tower  Lobby,  Gallery  1.  401  M  Street. 
SW..  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 
FOn  FURTHER  INFORMATION  CONTACT. 

Mr.  Doug  Bell  or  Ms.  Shirley  Tabler. 
(919)  541-5624.  Standards  Development 
Branch,  concerning  the  standard  and  Mr. 
Kenneth  Durkee.  (919)  541-5585. 
Industrial  Studies  Branch,  concerning 
technical  aspects  of  the  industry.  The 
address  for  both  parties  is  Emission 
Standards  and  Eiigineering  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  North 
Carolina  27711. 
SUPPLEMENTARY  INFORMATKMC 

The  Standard 

Standards  of  performance  for  new 
sources  established  under  section  111  of 
the  Clean  Air  Act  reflect: 

.  .  .  application  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements)  the 
AdmiBtatrator  detennined  has  been 
adequately  demonstrated  [Section  lll(aHl}|. 

For  convenience,  this  will  be  referred  to 
as  "best  demonstrated  technology"  or 
•BDT." 

The  promulgated  standard  would  limit 
particulate  emissions  from  new. 
modified,  or  reconstructed  wool 
flberglass  insulation  manufacturing  lines 
that  use  the  rotary  spin  forming  process. 
The  speciflc  unit  to  which  the  standard 
applies,  referred  to  as  the  "affected 
facility."  is  the  manufacturing  line.  The 
manufacturing  line  is  deflned  to  include 
the  equipment  comprising  the  forming 
section,  where  molten  glass  is  flberized 
and  a  flberglass  mat  is  formed;  the 
curing  section,  where  the  binder  resin  in 
the  mat  is  thermally  "set;"  and  the 
cooling  section,  where  the  mat  is  cooled. 

Construction,  reconstruction,  or 
modiflcation  of  the  wool  flberglass 
insulation  manufacturing  line  must  have 
commenced  after  February  7, 1984  (date 
of  proposal]  for  the  standard  to  be 
applicable.  Existing  facilities  are  not 
subject  to  the  standard  unless  modifled 
or  reconstructed  as  deflned  in  40  CFR 
60.14  or  60.15. 


The  particulate  mass  emission  limit  is 
5.5  kg/Mg  (11.0  lb/ton)  of  molten  glass 
used  to  manufacture  the  product.  This 
limit  is  based  on  the  demonstrated 
performance  of  a  wet  electrostatic 
precipitator  (ESP)  preceded  by  water 
sprays  and  a  low-pressure-drop  wet 
scrubber  to  control  total  particulate 
emissions  from  the  manufacturing  line. 
This  limit  would  apply  during  the 
production  of  any  wool  fiberglass 
insulation  product. 

A  wet  ESP  preceded  by  water  sprays 
and  a  low-pressure-drop  wet  scrubber 
was  determined  to  be  BDT  for  this 
industry  based  on  an  analysis  of 
emission  test  results,  costs,  and 
environmental  and  energy  impacts. 
However,  this  is  a  standard  of 
performance  and  does  not  require  the 
use  of  speciflc  control  equipment.  Any 
control  technique  that  would  meet  the 
emission  limit  could  be  used. 

If  a  wet  control  device  (wet  ESP  or 
wet  scrubber]  is  used  by  an  owner  or 
operator  of  an  affected  facility  to  meet 
the  particulate  emission  Hmit,  the 
standard  would  require  measurement 
and  recording  of  certain  control  device 
operating  parameters  to  indicate  when 
maintenance  of  the  control  device  is 
required.  For  wet  ESP's  the  owner  or 
operator  would  be  required  to  measure 
and  record  the  following:  voltage  and 
amperage  in  each  electrical  fleld  and 
wash  water  flow  rate.  In  addition,  daily 
determination  of  the  total  solids  content 
of  the  wash  water  entering  the  ESP 
would  be  required.  For  wet  scrubbers, 
the  owner  or  operator  of  an  affected 
facility  would  be  required  to  measure 
and  record  the  operating  pressure  drop 
and  scrubbing  liquid  flow  rate.  The 
owner  or  operator  of  an  affected  facility 
who  uses  a  wet  control  device  to  meet 
the  emission  limit  would  be  required  to 
submit  semiannual  reports  to  the  EPA  of 
any  monitoring  data  that  are  less  than 
70  percent  of  the  lowest  value  or  greater 
than  130  percent  of  the  highest  value  of 
each  operating  parameter  recorded 
daring  the  most  recent  performance  test. 
The  owner  or  operator  would  also  be 
required  to  calibrate  each  monitoring 
device  on  a  quarterly  basis  and  submit 
semiannually  documentation  of.  and  a 
report  of  corrective  maintenance 
required  as  a  result  of,  quarterly 
calibrations  of  monitoring  devices. 
These  data  and  the  performance  test 
data  collected  in  determining  a  facility's 
compliance  with  the  standard  must  be 
retained  at  the  source  for  a  period  of  2 
years. 

The  test  method  for  determining 
compliance  with  the  standard  for 
particulate  emissions  will  be  Reference 
Method  5E.  Reference  Method  5E  is  a 
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variation  of  Reference  Method  5  that 
determines  the  amount  of  material 
caught  in  th«  front  half  (nozzle,  probe, 
and  filter)  of  an  EPA  Reference  Method 
5  sampling  train  plus  the  amount  of 
condensed  particulate  material  caught  in 
the  impinger  train  as  determined  by 
measuring  total  organic  carbon  (TOC) 
using  a  TOC  analyzer.  Reference 
Method  5E  will  be  used  for  determining 
compliance  because  it  reflects  the 
performance  of  BDT  for  this  industry 
more  accurately  than  does  Reference 
Method  5.  Reference  Method  5E  is  being 
promulgated  along  with  the  standard. 

Since  proposal,  a  minor  technical 
adjustment  to  ensure  that  the  sample 
collection  portion  of  the  sampling  train 
is  free  of  organic  solvent  before 
sampling  has  been  incorporated  into 
Method  5E.  The  method  now  notes  that 
after  rinsing  with  an  organic  solvent,  the 
sampling  apparatus  must  be  flushed 
with  water  or  dilute  NaOH  or,  for 
nonwater  soluble  solvents,  the 
apparatus  must  be  dried  in  an  oven. 

Summary  of  Envifonmental,  Energy,  and 
Economic  Impacts 

There  has  been  no  change  in  the 
environmental,  energy,  economic,  or 
urban  and  community  impacts  since 
proposal.  These  impacts  are  discussed 
in  detail  in  Chapters  7,  8,  and  9  of  "Wool 
Fiberglass  Insulation  Manufacturing — 
Back^und  Information  for  Proposed 
Standards,"  (EPA-450/a-83-O22a)  (BID). 

The  environmental,  energy,  and 
economic  impacts  of  the  standard  were 
estimated  be-aed  on  conditions  that 
would  exist  in  the  absence  of  the 
standard.  These  conditions  are  referred 
to  as  the  baseline.  The  estimates  of 
these  impacts  are  presented  below  for  a 
"typical"  new  wool  Tiberglass  insulation 
manufacturing  plant  that  installs  wet 
ESP  controls  to  meet  the  standard.  The 
results  of  the  impact  analysis  for 
facilities  other  than  the  typical  new 
plant  may  be  found  in  the  BID  and  in 
docket  item  II-B-50  of  docket  A-80-27. 
Also  presented  below  are  the  industry- 
wide impacts  in  the  fifth  year  after  the 
standard  is  proposed.  This  information 
is  included  to  provide  an  indication  of 
the  longer  term  impacts  of  the  standard 
but  is  not  meant  to  imply  that  the 
benefits  or  impacts  of  the  standard  are 
limited  to  5  years. 

Environmental  Impacts 

A  typical  (medium  size) 
manufacturing  plant  contains  three 
production  hues  and  produces  104,300 
Mg  (115,000  tons/yr)  of  insulation  per 
year.  This  plant  would  emit  1,650  Mg/yr 
(1,820  tons)  of  particulate  matter  if  it 
were  controlled  to  the  baseline  level, 
which  is  assumed  to  be  the  degree  of 


control  required  by  a  typical  State 
implementation  plan  (SO*). 
Implementation  of  the  proposed 
standard  would  reduce  particulate 
emissions  from  the  typical  plant  by 
about  1,075  Mg/yr  (1,185  tons/yr).  or  65 
percent  to  about  575  Mg/yr  (635  tons/ 

yr). 

It  is  projected  that  the  equivalent  of  3 
new  medium-size  wool  fiberglass 
insulation  manufactxuing  plants  (each 
containing  3  production  lines)  and  17 
new  medium-size  production  line 
additions  or  replacements  at  existing 
plants  will  be  constructed  in  the  S-year 
period  from  1984  to  1989.  In  the  absence 
of  the  standard,  it  is  estimated  that  new 
facilities  constructed  from  1984  to  1989 
and  controlled  to  the  level  required  by  a 
typical  SEP  would  emit  approximately 
14,200  Mg  (15.660  tons)  of  particulate 
matter  in  the  fifth  year  (1989). 
Implementation  of  the  standard  would 
reduce  particulate  emissions  from  these 
wool  fiberglass  insulation 
manufacturing  facilities  by 
approximately  9,250  Mg  (10,200  tons)  to 
4,950  Mg  (5,460  tons]  in  1989. 

For  a  typical  plant,  implementation  of 
the  proposed  standard  would  increase 
solid  waste  production  by 
approximately  1,080  Mg/yr  (1,190  tons/ 
yr).  Implementation  of  the  standard 
would  result  in  an  increase  in  solid 
waste  production  nationwide  over 
baseline  levels  of  approximately  9,240 
Mg  (10,190  tons)  in  the  fifth  year  after 
the  standard  is  proposed.  This  waste  is 
not  hazardous  and  would  be  deposited 
in  landfills. 

No  impact  on  water  quality  is 
expected  from  implementation  of  the 
standard  because  standards  of 
performance  for  new  sources  (as 
determined  under  the  Clean  Water  Act) 
allow  no  discharge  of  process 
wastewaters  to  navigable  waterways 
(40  CFR  Part  426).  The  costs  of  treating 
wastewater  from  the  air  pollution 
control  equipment  are  included  in  the 
capital  and  annualized  costs  of  pollution 
control  equipment  described  below. 

A  review  of  the  environmental 
impacts  discussed  in  the  proposal  BID 
indicated  that  no  changes  were 
necessary,  and  therefore,  the  impacts 
remain  unchanged  since  proposal.  This 
review  constitutes  the  final 
Environmental  Impact  Statement 

Energy  Impacts 

For  a  typical  plant,  implementation  of 
the  proposed  standard  would  decrease 
energy  demand  by  approximately  114 
teraioules  per  year  (TJ/yr)  (1.1  x  10" 
Btu/yr)  relative  to  a  plant  controlled  to 
baseline  levels.  Implementation  of  the 
standard  would  decrease  the  national 
energy  demand  below  baseline  levels  by 


approximately  1,300  TI  (1  J!  X 10  '*  Btu)  in 
the  fifth  year  after  proposal.  This 
decrease  in  energy  demand  occurs 
because  baseline  control  technology, 
which  includes  the  use  of  thermal 
incineration,  requires  more  energy  than 
does  the  technology  on  which  the 
standard  is  based. 

Economic  Impacts 

The  capital  and  annualized  costs  for 
air  pollution  controls  for  a  typical  plant 
required  to  meet  a  typical  SIP  emission 
level  are  $3.1  million  and  $2.0  million, 
respectively.  The  total  capital  and 
annualized  costs  for  air  pollution 
controls  that  would  be  incurred  by  the 
same  plant  to  comply  with  the  standard 
would  be  S7.7  million  and  $2.5  million, 
respectively.  Therefore,  compliance  with 
the  standard  would  require  an  increase 
in  capital  expenditures  for  control 
equipment  of  $4.6  million  and  an 
increase  in  annualized  control  costs  of 
$0.5  million  for  a  typical  wool  fiberglass 
insulation  manufactiuing  plant  The 
total  capital  and  annualized  costs  of 
control  equipment  used  to  meet  the 
standard  would  represent  9  percent  and 
3  percent  respectively,  of  the  initial 
capital  and  annualized  costs  of  the 
manufactiuing  plant.  Capital  costs  for 
industry  compliance  with  the  standard 
over  the  first  5  years  would  be  $41.4 
million  above  the  baseline  capital  costs. 
Fifth-year  annualized  costs  for  industry 
compliance  would  be  $3.1  million  above 
baseline  annualized  costs.  These  costs 
are  based  on  achieving  the  standard 
with  only  the  use  of  add-on  control 
devices.  However,  many  facilities  are 
expected  to  use  process  modifications  to 
achieve  or  help  achieve  the  standard. 
Thus,  the  estimated  economic  impacts 
are  overstated,  and  most  facilities  are 
expected  to  incur  lower  costs  to  achieve 
the  standard. 

The  additional  emission  control  costs 
of  the  standard  would  not  be  expected 
to  have  any  impact  on  expansion  in  the 
wool  fiberglass  insulation 
manufacturing  industry  because  it  is 
expected  that  firms  would  pass  all  costs 
associated  with  implementation  of  the 
standard  through  ta  the  consumer. 
Assuming  the  costs  of  the  standard  are 
passed  through,  it  is  estimated  that  the 
price  of  wool  fiberglass  insulation  could 
increase  by  0.63  percent  as  a  result  of 
implementation  of  the  standard.  This 
increase  would  raise  the  estimated  cost 
to  insulate  a  139  m«  (1,500  ft*)  wood 
frame  house  by  approximately  $14. 

Other  Considerations 

The  regulatory  alternatives 
investigated  during  development  of  the 
wool  fiberglass  insulation 
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nniMrfictariiig  NSPS  are  discussed  in 
detail  in  Chapter  6  of  the  proposal  BIO. 
These  nfdatoiy  alternatives  reOect  the 
different  levels  of  emission  control  from 
which  (ne  ahemativc  is  selected  that 
represents  the  best  demonstrated 
technologjr.  considering  costs,  nonair 
quality  health,  and  environmental  and 
economic  impacts,  for  the  wool 
fiberglass  insulation  manufacturing 
industry.  No  changes  have  been  made  to 
these  ahematives  since  proposal.  The 
regulatory  alternatives  would  not 
preclude  the  devekipment  of  future 
control  options  nor  would  they  curtail 
any  beneficial  use  of  resources.  The 
alternatives  do  not  involve  short-term 
environmental  gains  at  the  expense  of 
long-terra  environmental  losses,  and  the 
alternatives  yield  successively  greater 
short-  and  long-term  environmental 
benefits.  Further,  none  of  the 
alternatives  result  in  the  irreversible 
and  irretrievable  commitment  of 
resources.  No  change  in  these 
considerations  has  resulted  since 
proposal  of  the  standard. 

Public  Participation 

Prior  to  proposal  of  the  standards, 
interested  parties  were  advised  by 
public  notice  in  the  Federal  Register  (48 
FR 12825.  March  28. 1983)  of  a  meeting 
of  the  National  Air  Pollution  Control 
Techniques  Advisory  Committee  to 
discuss  the  Wool  Fiberglass  Insulation 
Manufacturing  NSPS  recommended  for 
proposal.  This  meeting  was  held  on 
April  26, 1983.  The  meeting  was  open  to 
the  public  and  each  attendee  was  given 
an  opportunity  to  comment  on  the 
standards  recommended  for  proposal. 
The  proposed  standards  were  published 
in  the  Federal  Register  on  February  7, 
1984  (49  FR  4590).  The  preamble  to  the 
proposed  standards  (iiscussed  the 
availability  of  the  BID,  "Wool  Fiberglass 
Insulation  Manufacturing — Background 
Information  for  the  Proposed 
Standards,"  EPA-450/3-8^22a,  which 
described  in  detail  the  regulatory 
alternatives  considered  and  the  impacts 
of  those  alternatives.  Public  comments 
were  solicited  at  the  time  of  proposal 
and.  when  requested,  copies  of  the  BID 
were  distributed  to  interested  parties. 
No  public  hearing  was  held  because  no 
hearing  was  requested.  The  public 
comment  period  was  from  February  7, 
1984,  to  April  23, 1964. 

One  written  comment,  which 
addressed  several  issues,  was  received 
from  the  New  Jersey  Department  of 
Environmental  Protection  (docket  entry 
IV-D-1).  All  of  the  issues  raised  in  the 
comment  were  carefully  considered: 
however,  no  changes  have  been  made  to 
the  proposed  standard. 


Responses  to  Ceanaents  on  the 
Proposed  Stamiaid 

A  detailed  discussion  of  the  issues 
raised  in  the  comment  and  the  Agency's 
responses  are  sununarized  in  this 
preamble  under  the  follo%ving  five 
topics:  Selection  of  Best  Demonstrated 
Technology.  Selection  of  Emission 
Limits.  Selection  of  Baseline.  Selection 
of  Pollutants,  and  Test  Methods. 

Selectioo  of  Best  Demonstrated 
Technology 

Commenter  IV-D-l  believes  that  the 
EPA  should  consider  process 
modifications,  in  addition  to  add-on 
control  devices,  in  the  determination  of 
BDT.  The  commenter  states  that  there 
are  two  categories  of  process 
modifications  (those  that  produce  a 
return  on  investment  and  those  that  do 
not)  and  that  modifications  in  both 
categories  reduce  emissions.  The 
commenter  believes  it  is  reasonable  to 
assume  that  process  modiHcations  that 
produce  a  return  on  investment  (e.g.. 
efficient  rotary  spinners,  modified 
resins,  and  efHcient  binder  spray 
applicator  systems)  would  be  used  on 
any  new  production  lines.  However,  the 
use  of  process  modifications  that  do  not 
produce  a  return  on  investment  (e.g.,  use 
of  advanced  resins)  would  be 
discouraged  by  the  proposed  standard. 

As  explained  in  the  preamble  to  the 
proposed  standard  (49  FR  4593),  the 
Agency  did  consider  the  use  of  process 
modifications  in  the  determination  of 
BDT  for  the  wool  fiberglass  insulation 
manufacturing  industry.  The  Agency 
agrees  that  use  of  these  modifications, 
alone  or  in  combination  with  add-on 
control  devices,  can  achieve  lower 
emissions  than  those  allowed  by  the 
standard.  However,  process 
modifications  are  considered 
confidential  by  the  companies  that 
comprise  the  fiberglass  industry  and  are 
not  generally  available  to  the  entire 
industry.  For  these  reasons,  and  because 
the  emission  reduction  potential  of 
individual  process  modifications  is  very 
difficult  to  measure,  the  effect  of  one  or 
more  process  modifications  on 
emissions,  by  themselves  or  in 
combination  with  add-on  control 
devices,  could  not  be  assessed.  Even  if 
this  were  not  the  case,  because  of 
different  design,  operating,  and  product 
specifications,  process  modifications 
that  are  applicable  to  one  plant  may  not 
be  a  feasible  alternative  for  another 
plant.  Also,  the  relationship  between 
known  process  modifications  and 
reductions  in  air  emissions  has  proven 
difficult  to  determine.  Even  in  cases 
where  an  emission  reduction  is 
expected,  these  modifications  may  not 


always  reduce  air  emissions.  For  these 
reasons,  the  Administrator  has 
determined  that  process  modifications 
are  not  an  appropriate  candidate  for 
BDT  in  this  industry. 

The  promulgated  standard  is  not 
expected  to  discourage  the  use  of  any 
process  modifications  that  the 
commenter  believes  do  not  produce  a 
direct  return  on  investment.  If 
modifications  can  help  achieve  the 
standard,  thereby  eliminating  the  need 
for  or  reducing  the  required  size  (and. 
thus,  cost)  of  the  add-on  control  device 
(which  also  does  not  provide  a  return  on 
investment  in  this  industry),  the 
modifications  are  expected  to  be  used. 

Selection  of  Emission  Limits 

Commenter  IV-D-l  believes  that  the 
EPA,  in  determining  the  emission  level 
of  the  standard,  used  the  highest 
particulate  emission  level  (5.1  kg/Mg) 
from  a  single  test  run  at  the  worst- 
controlled  line  tested  (A)  and  added  10 
percent  to  that  figure,  which  the  Agency 
then  considered  representative  of  the 
performance  of  BDT.  The  commenter 
believes  that  this  worst-case  condition 
of  demonstrated  technology  is  not 
appropriate  as  the  basis  for  the 
standard.  The  commenter  recommends 
an  emission  limit  of  2.2  kg/Mg,  which 
would  be  based  on  the  average  emission 
levels  from  three  lines  (B,  D,  and  L)  that 
use  process  modifications  to  achieve 
some  emission  reduction  in  addition  to 
the  emission  reduction  achieved  by  add- 
on control  devices. 

In  establishing  emission  limits, 
sources  that  are  believed  to  be 
representative  of  modem  practice  in  one 
or  more  segments  of  the  industry  to  be 
regulated  are  selected  for  emission 
testing.  Moreover,  the  operational  status 
of  the  source  is  documented  and 
monitored  continuously  during  testing  to 
ensure  that  the  test  data  refiect  an 
emission  control  level  representative  of 
BDT.  Standards  are  generally  set  so  that 
well-designed,  operated,  and  maintained 
plants,  using  BDT,  can  achieve  the 
standards  over  the  range  of  conditions 
likely  to  recur  in  the  industry. 

As  stated  in  the  proposal  preamble  (49 
FR  4597),  the  proposed  5.5  kg/Mg  (11.0 
lb/ton)  emission  limit  was  based  on 
measured  emissions  from  Line  A.  Line  A 
met  all  of  the  above  criteria  for  selecting 
a  source  for  emission  testing  and  was 
controlled  with  a  commercially 
available  wet  ESP.  Lines  B,  D,  and  L, 
although  well-designed,  operated,  and 
maintained,  used  process  modifications 
that  are  not  generally  available  for  use 
or  that  may  not  be  feasible  for  all  plants. 
Although  the  average  of  three  test  runs 
could  have  been  considered  as  the  basis 


Federal  Regjster  /  Vol.  50.  No.  37  /  Monday.  February  25,  1985  /  Rules  and  Regulations  7B97 


for  establishing  an  emission  level  for  an 
NSPS  and  is  used  to  determine 
compliance  with  standards,  the  highest 
single  test  run  at  Line  A  was  used  as  the 
basis  of  the  wool  fiberglass  insulation 
manufacturing  standard.  This  procedure 
ensured  that  the  standard  would  be 
achievable  under  all  normal  operating 
conditions.  The  Administrator 
determined  that  this  procedure  was 
appropriate  because  of  the  large 
variation  in  test  results  that  occurred 
between  different  products 
manufactured  on  the  same  line  an4 
between  different  lines  producing  the 
same  product.  The  highest  emission 
level  measured  under  typical  operating 
conditions  was  5.1  kg/Mg  (10.2  lb/ton) 
at  Line  A,  which  included  uncontrolled 
cooling  emissions  of  0.1  kg/Mg  (0.2  lb/ 
ton).  However,  Line  D  had  an 
uncontrolled  cooling  emission  level  of 
0.3  kg/Mg  (0.6  lb/ton).  Thus,  it  is 
possible  that  a  line  could  have  a  total 
emission  level  of  at  least  5.3  kg/Mg  (10.6 
lb/ton).  The  5.5  kg/Mg  (11.0  lb/ton) 
standard  is  believed  to  be  achievable 
for  all  lines,  including  those  that  do  not 
control  cooling  emissions.  In  the 
Administrator's  judgment,  a  standard 
set  at  the  level  suggested  by  the 
commenter  would  not  necessarily  be 
achievable  by  a  facility  controlled  with 
technology  similar  to  that  used  at  line  A. 

SelecdoD  of  Baseline 

Commenter  lV-D-1,  after  reviewing 
the  wool  fiberglass  insulation 
regulations  from  the  14  States  and  air 
quality  control  regions  presented  in 
Table  3-10  of  the  BID.  calculated  the 
allowable  emissions  for  the  typical 
(medium  size)  plant  (115,000  tons  of 
insulation  produced  per  year)  specified 
by  the  EPA  and  determined  that: 

a.  The  highest  allowable  total 
particulate  emission  rate  (Texas)  is  1,367 
tons  per  year 

b.  The  lowest  allowable  total 
particulate  emission  rate  (New  Jersey)  is 
255  tons  per  year;  and 

c.  The  average  allowable  total 
particulate  emission  rate  is  593  tons  per 
year. 

The  commenter  concluded  that  the 
baseline  level  of  control  (1,820  tons  of 
particulate  matter  per  year)  presented  in 
the  proposal  preamble  (49  FR  4590)  is 
erroneous  and  that  the  commenter's 
calculated  baseline  (593  tons  of 
particulate  matter  per  year)  is  correct 
and  should  be  used  as  the  basis  for 
environmental,  energy,  and  economic 
impacts.  The  commenter  points  out  that 
the  proposed  EPA  standard  would  allow 
635  tons  of  particulate  matter  to  be 
emitted  per  year,  and,  thus,  the  standard 
is  stricter  than  only  one  of  the  State 
standards  presented  in  the  BID.  The 


commenter.  therefore,  believes  the 
proposed  standard  does  not  reflect  most 
of  the  existing  technology. 

Determining  baseline  emissions  from 
wool  fiberglass  insulation 
manufacturing  plants  directly  from  the 
State  regulations  is  inappropriate 
because  a  different  test  method  was 
used  in  developing  the  standard  than 
was  used  to  determine  allowable  SIP 
emission  limits.  This  modified  test 
method  is  the  reference  method  for 
determining  compliance  with  the 
standard  of  performance  for  wool 
fiberglass  insulation  manufacturing 
plants.  Most  State  regulations  are  based 
on  a  "front-half  catch"  test  method  and 
the  standard  is  based  on  a  test  method 
that  measures  total  catch.  The  total 
catch  test  method  was  developed  and 
proposed  along  with  the  standard  to 
account  for  certain  factors  that  are 
peculiar  to  the  wool  fiberglass  insulation 
manufacturing  industry. 

The  typical  wool  fiberglass  production 
line  consists  of  three  continuous 
operations  in  series:  Forming,  in  which 
glass  fibers  are  generated,  sprayed  with 
a  chemical  binder,  and  collected  to  form 
a  mat;  curing,  in  which  the  binder  resin 
is  thermally  "set"  to  hold  the  fibers 
together;  and  cooling,  in  which  the 
temperature  of  the  fiberglass  mat  is 
reduced.  Emissions  generated  during  the 
manufacture  of  wool  fiberglass 
insulation  include  solid  particles  of  glass 
and  resin,  droplets  of  binder,  and 
components  of  the  binder  that  have 
been  vaporized.  Glass  particles  may  be 
entrained  in  the  exhaust  gas  stream 
during  the  forming,  curing,  or  cooling 
operations.  Solid  particles  of  resin  may 
be  entrained  in  the  gas  stream  in  either 
the  curing  or  cooling  sections.  Droplets 
of  organic  binder  may  be  entrained  in 
the  gas  stream  in  the  forming  section  or 
may  result  from  condensation  of 
gaseous  pollutants  as  the  gas  stream  is 
cooled.  Some  of  the  liquid  binder  used  in 
the  forming  section  is  vaporized  by  the 
elevated  temperatures  in  the  forming 
and  curing  processes.  Much  of  the 
vaporized  material  will  condense  when 
the  gas  stream  is  cooled  in  the 
ductwork,  in  the  emission  control 
device,  or  upon  release  to  the 
atmosphere. 

Particulate  matter  is  the  principal 
pollutant  that  has  been  identified  and 
measured  at  wool  fiberglass  insulation 
manufacturing  facilities.  It  was  known 
that  some  fraction  of  the  particulate 
emissions  results  from  the  condensation 
of  organic  compounds  used  in  the 
binder.  Therefore,  in  evaluating 
emissions  and  control  device 
performance,  a  sampling  method  was 
used  that  could  collect  and  measure 
both  solid  particles  and  condensible 


particulate  material.  Test  data  show  that 
10  to  47  percent  of  the  particulate 
emissions  from  wool  fiberglass  facilities 
are  condensed  particulate  material, 
which  were  in  a  gas  phase  at  the  test 
sampling  site.  Test  data  also  show  that 
emissions  of  both  solid  particles  and 
condensible  particulate  material  can  be 
effectively  reduced  by  using  certain 
control  techniques.  Therefore,  the 
standard  would  limit  particulate 
emissions  based  on  the  measurement  of 
both  solid  particles  and  condensible 
particulate  material.  Specifically, 
particulate  matter  as  regulated  under 
the  standard  includes  material  caught  in 
the  front  half  (nozzle,  probe,  and  filter) 
of  a  standard  EPA  Reference  Method  5 
sampling  train  plus  the  condensed 
material  caught  in  the  impinger  train 
measured  as  total  organic  carbon  (TOC). 

The  Reference  Method  5E  sampling 
train  is  a  modified  version  of  the 
standard  Reference  Method  5  sampling 
train.  The  modifications  include 
maintaining  the  temperature  of  the 
filtered  gas  stream,  rather  than  the  filter 
compartment  air  temperature,  at 
120*±14  'C  (248*±25  'F)  and  the  use  of 
0.1  N  sodium  hydroxide  (NaOH)  instead 
of  water  in  each  of  the  first  two 
impingers.  The  first  modification 
ensures  that  the  sample  gas  stream  is 
maintained  at  the  desired  temperature 
to  prevent  the  condensation  of  material 
on  the  probe  and  filter.  The  second 
modification  improves  the  capture 
efficiency  of  the  impingers  because  the 
solubihty  of  many  organic  compounds  is 
greater  in  dilute  NaOH  than  in  water. 
The  condensible  emission  captiired  by 
the  impingers  are  measured  as  TOC 
using  a  TOC  analyzer. 

Total  particulate  ca  tch  (filter  catch 
plus  condensible  fraction)  is 
recommended  as  the  test  method 
because  it  best  assesses  performance 
that  reflects  the  use  of  BDT  for  this 
industry.  Wet  control  devices  can 
effectively  reduce  the  levels  of  solid  and 
condensible  particulate  matter  present 
in  the  emission  stream  from  wool 
fiberglass  insulation  manufacturing 
facilities.  However,  because  of  the  high 
moisture  content  of  the  exhaust  gas 
stream  from  wet  control  devices,  the 
sample  gas  stream  must  be  heated  to  • 
temperature  considerably  higher  than 
that  of  the  exhaust  gas  stream  to 
vaporize  the  water  droplets  and  prevent 
clogging  of  the  front  half  of  the  sampling 
train.  This  heating  may  also  vaporize 
compounds  that  are  aerosols  at  the 
stack  gas  temperature.  These  vaporized 
compounds  are  then  cooled  to  a 
temperature  below  that  of  the  exhaust 
gas  stream  and  are  condensed  and 
collected  in  the  impinger  train. 
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For  the  above  reasons,  using  State 
regulations  to  determine  baseline 
emissions  does  not  accurately  portray 
the  total  emissions  emitted  by  wool 
fiberglass  insulation  plants.  Therefore, 
another  method  to  determine  the 
baseline  emission  level  was  developed. 
This  method  is  mentioned  in  the 
proposal  preamble  (49  FR  4593)  and  is 
described  completely  on  pages  3-25  and 
3-29  in  the  BID  for  the  proposed 
standard.  To  establish  the  baseline,  it 
was  assumed  that  the  most  frequently 
used  control  devices  currently  in  use 
would  be  installed  to  comply  with  SlP's. 
Control  devices  that  are  currently  used 
in  the  industry  and  the  efllciencies  of 
these  devices  were  found  by  surveying 
operating  fiberglass  production  lines. 
The  most  common  control  device  found 
on  the  forming  process  was  a  low- 
pressure-drop  scrubber,  which  was 
assumed  to  have  an  efficiency  of  50 
percent.  The  curing  process  was  most 
commonly  equipped  with  a  low- 
temperat\u%  incinerator  that  was  used  to 
hmit  visible  emissions  but  had  no  effect 
on  mass  emissions.  The  cooling  process 
typically  was  uncontrolled.  The  results 
from  the  survey  were  used  with  the 
uncontrolled  emission  data  from  the 
testing  program  to  determine  baseline 
emissions.  This  approach  is 
representative  of  emissions  presently 
occurring  under  State  regulations  on  a 
total  catch  basis. 

Sdectioa  of  Pollutants 

Commenter  IV-D-l  believes  that, 
rather  than  defming  and  regulating 
phenol  and  formaldehyde  as 
condensibles  in  the  particulate  standard, 
phenol  and  formaldehyde  monomers 
should  be  regulated  separately  as 
volatile  organic  compounds  (VOC).  To 
support  this  recommendation,  the 
commenter  points  out  that  the  organic 
emissions  from  the  wool  Hberglass 
insulation  industry  are  well  deRned  and 
the  use  of  phenol-formaldehyde  resins  is 
almost  universal.  Furthermore,  the 
commenter  points  out  that  phenol  and 
formaldehyde  emissions  can  cause  odor 
problems  around  manufacturing  sites, 
both  compounds  have  relatively  low 
threshold  limit  values  (TLV),  and 
formaldehyde  is  a  suspect  carcinogen. 

The  Agency's  goal  is  to  establish  a 
standard  that  reflects  the  performance 
of  BDT  for  control  of  emissions  from 
fiberglass  plants.  As  described  in  the 
previous  comment,  the  Agency  focused 
on  pollutants  that  occur  in  particulate 
and  condensible  forms.  However,  the 
Agency  is  not  attempting  to  identify 
each  condensible  compound  for  possible 
individual  regulation.  Phenol  and 
formaldehyde  comprise  only  a  portion  of 
the  total  condensibles.  and  the  standard 


will  result  in  some  reduction  in  these 
emissions  with  the  use  of  BDT.  The 
Agency,  at  this  time,  has  not  identified  a 
health  or  other  problem  that  would 
warrant  singling  out  phenol  or 
formaldehyde  air  emissions  from  wool 
fiberglass  insulation  manufacturing 
facilities  for  regulation  as  individual 
pollutants. 

Formaldehyde  has  recently  been 
designated  as  a  priority  pollutant  under 
the  Toxic  Substances  Control  Act  and  is 
being  considered  for  investigation  under 
section  112  of  the  Clean  Air  Act.  If  a 
decision  were  made  to  list  formaldehyde 
under  section  112,  the  formaldehyde  test 
data  collected  during  the  test  program 
can  be  used  in  the  future. 

Incineration,  which  is  the  only 
demonstrated  technology  that  has  been 
used  to  control  these  compounds  fully. 
was  not  found  to  be  cost  effective  for 
particulate  matter  control  for  this 
industry  during  development  of  the 
standard  (approximately  $6,100  per  ton 
of  pollutant  removed).  However,  the 
EPA  recognizes  that  local 
considerations  pertaining  to  visible 
emissions  or  odors  may  warrant  the  use 
of  such  equipment  on  a  case-by-case 
basis. 

Test  Methods 

Conunenter  IV-D-l  believes  that 
measuring  phenol  and  formaldehyde  as 
TOC  by  Reference  Method  5E  is 
inappropriate  because  the  total  amount 
of  phenol  and  formaldehyde  in  the 
sample  is  not  accurately  represented  by 
measuring  TOC  and  because  all  other 
particulates  in  the  impingers  are 
ignored.  The  commenter  believes  that 
the  analysis  of  phenol  should  be  by  the 
4-amino-antipyrene  method  and  that 
formaldehyde  should  be  collected  in  a  1- 
percent  sodium  bisulfite  solution  and 
analyzed  by  the  chromotropic  acid 
method. 

The  testing  method  was  not  designed 
to  measure  phenol  or  formaldehyde 
specifically.  The  testing  method  is  the 
best  approach  to  determine  the  total 
particulate  catch  (filter  catch  plus 
condensible  fraction)  in  a  sample.  This 
total  catch  method  more  accurately 
represents  BDT  than  does  Reference 
Method  5,  and  it  is  the  method  upon 
which  the  standard  is  based.  During  the 
testing  program,  the  Agency  did  explore 
the  commenter's  recommended 
approaches  for  measuring  phenol  and 
formaldehyde  (see  Appendix  D  of  the 
proposal  BID);  however,  unquantified 
phenol  interference  occurred  with  the 
chromotropic  acid  method.  If  these 
emissions  do  require  control  in  the 
future,  the  test  methods  proposed  by  the 
commenter  for  these  compounds  will  be 


considered  further  as  possible 
approaches. 

Paperwork  Reduction  Act 

Three  types  of  reporting  would  be 
associated  with  the  standard.  First, 
there  would  be  notification 
requirements,  which  would  inform 
enforcement  personnel  of  facilities 
subject  to  the  standard.  Second,  there 
would  be  reporting  of  the  results  of 
performance  tests  that  would  be 
conducted  to  determine  compliance  with 
the  stcundard.  These  reports  are  required 
by  the  General  Provisions  of  40  CFR  Part 
60,  which  apply  to  all  standards  of 
performance.  Third,  a  report  would  be 
required  documenting  calibration  of 
monitoring  devices  and  control  device 
operating  parameters  that  are  less  than 
70  percent  of  the  lowest  value  or  greater 
than  130  percent  of  the  highest  value  of 
each  operating  parameter  recorded 
during  the  most  recent  performance  test. 
This  report  would  be  required  on  a 
semiaimual  basis.  In  addition,  any 
owner  or  operator  subject  to  the 
standard  would  have  to  maintain  the 
operating  log  of  key  operating 
parameters  in  a  form  suitable  for 
inspection. 

Based  on  the  information  collection 
requirements  analysis,  the  resources 
needed  by  the  industry  to  maintain 
records  and  to  collect,  prepare,  and  use 
the  reports  for  the  first  3  years  would  be 
about  2.4  person-years  per  year.  This 
estimate  is  based  on  2  new  plants  and 
10  new  lines  becoming  subject  to  the 
NSPS  in  the  first  3  years  the  standard  is 
in  effect.  The  resources  required  by 
government  agencies  to  process  and 
maintain  records  for  the  first  3  years 
would  be  about  0.16  person-years  per 
year. 

The  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511)  requires  that  the  Office 
of  Management  and  Budget  (OMB) 
approve  reporting  and  recordkeeping 
requirements  that  qualify  as  an 
"information  collection  request"  (ICR). 
Information  collection  requirements 
associated  with  this  regulation  (40  CFR 
60.7  and  60.8)  have  been  approved  by 
the  OMB  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3101  et  seq..  and  have  been 
assigned  OMB  Control  Number  2060- 
0062. 

Docket 

The  docket  is  an  organized  and 
complete  Hie  of  all  the  information 
submitted  to  or  otherwise  considered  in 
the  development  of  this  rulemaking.  The 
principal  purposes  of  the  docket  are:  (1) 
To  allow  interested  parties  to  identify 
readily  and  locate  documents  so  that 
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they  can  e^ectively  participate  in  the 
rulemaking  process;  and  (2)  to  serve  as 
the  record  in  case  of  judicial  review, 
except  for  interagency  review  materials 
I  Section  307(d)(7)(A)]. 

Miscellaneous 

The  effective  date  of  this  regulation  is 
February  25, 1985.  Section  111  of  the 
Clean  Air  Act  provides  that  standards  of 
performance  or  revision  thereof  become 
effective  upon  promulgation  and  apply 
to  affected  facilities,  construction  or 
modification  of  which  was  commenced 
after  the  date  of  proposal  (February  7, 
1984). 

As  prescribed  by  Section  111  of  the 
Clean  Air  Act,  as  amended, 
establishment  of  a  standard  of 
peiformance  for  this  source  category  is 
based  on  the  Administrator's 
determination  (40  CFR  60.16,  44  FR 
49222,  dated  August  21, 1979)  that 
fiberglass  manufacturing  contributes 
significantly  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  In  accordance 
with  Section  117  of  the  Act.  publication 
of  this  promulgated  standard  was 
preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies. 

This  regulation  will  be  reviewed,4 
years  from  the  date  of  promulgation  as 
required  by  the  Clean  Air  Act.  This 
review  will  include  an  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enforceability, 
improvements  in  emission  control 
technology,  and  reporting  requirements. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  for  this  regulation  and  for 
other  regulatory  alternatives.  All 
aspects  of  the  assessment  were 
considered  in  the  formulation  of  the 
standard  to  ensure  that  cost  was 
carefully  considered  in  determining 
BDT.  The  economic  impact  assessment 
is  included  in  the  proposal  BID.  There 
have  been  no  changes  in  the  economic 
impact  assessment  since  proposal. 

In  addition  to  economics,  the  cost 
effectiveness  of  each  regulatory 
alternative  was  evaluated  to  determine 
the  least  costly  way  to  reduce  emissions 
and  to  assure  the  controls  required  by 
this  rule  are  reasonable.  For  the 
purposes  of  the  economic  impact 
assessment,  four  regulatory  alternatives 
were  identiHed.  Regulatory  Alternative 
III,  selected  as  the  basis  for  the 


standard,  achieved  the  greatest  emission 
reduction  at  the  least  cost.  In  1989,  the 
standard  is  expected  to  result  in  a 
reduction  of  emissions  from  the 
projected  3  new  manufacturing  plants 
and  17  new  manufacturing  lines  by  9.250 
Mg  (10,200  tons)  per  year.  The 
annualized  costs  for  emissions  control 
equipment  would  increase  by  about 
$3,100,000  over  baseline  requirements  to 
achieve  this  emission  reduction.  Thus, 
the  cost  effectiveness  of  the  standard 
would  be  $335  per  Mg  ($304  per  ton)  of 
particulate  matter  removed. 

Under  Executive  Order  12291,  the  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major 
because:  (1)  The  national  annualized 
compliance  costs,  including  capital 
charges  resulting  from  the  standard, 
total  less  than  $100  million;  (2)  the 
standard  does  not  cause  a  major 
increase  in  prices  or  production  costs: 
and  (3)  the  standard  does  not  cause 
significant  adverse  effects  on  domestic 
competition,  employment,  investment 
productivity,  innovation,  or  competition 
in  foreign  markets.  This  regulation  was 
submitted  to  the  OfTice  of  Management 
and  Budget  (0MB)  for  review  as 
required  by  Executive  Order  12291.  Any 
comments  from  OMB  to  the  EPA  and 
any  EPA  response  to  those  comments 
are  included  in  Docket  A-80-27.  This 
docket  is  available  for  public  inspection 
at  the  EPA's  Central  Docket  Section  that 
is  listed  under  the  addresses  section  of 
this  notice. 

Regulatory  Flexibility  Act  Compliance 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  requires  consideration  of  the 
impacts  of  regulations  on  small 
businesses.  The  guidelines  for 
conducting  a  regulatory  flexibility 
analysis  deftne  a  small  business  as  "any 
business  concern  which  is 
independently  owned  and  operated  and 
not  dominant  in  its  field  as  defined  by 
the  Small  Business  Administration 
Regulations  under  section  3  of  the  Small 
Business  Act."  The  Small  Business 
Administration  has  determined  that  any 
firm  classified  in  SIC  3296  (which 
includes  wool  fiberglass  insulation 
manufacturing  facilities)  that  employs 
less  than  750  workers  will  be  considered 
small  in  regard  to  the  Small  Business 
Act.  None  of  the  five  firms  in  this 
industry  qualify  as  a  small  business 
because  each  employs  more  than  750 
workers.  Pursuant  to  the  provisions  of  5 
U.S.C.  605(b),  I  hereby  certify  that  this 
rule  will  not  have  a  significant  economic 


impact  on  any  small  entities  because  no 
small  entity  is  affected. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum^ 
Ammoniun  sulfate  plants.  Asphalt, 
Cement  industry,  Coal,  Copper.  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Intergovernmental  relations. 
Iron,  Lead,  Metals,  Metallic  minerals. 
Motor  vehicles,  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum, 
Phosphate,  Sewage  disposal,  Steel 
sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc.  Tires.  Incorporation 
by  reference,  Can  surface  coating. 
Sulfuric  acid  plants,  Industrial  organic 
chemicals.  Organic  solvent  cleamers. 
Fossil  fuel-fired  steam  generators. 
Fiberglass  insulation,  Synthetic  fibers. 
Lime. 

Dated:  February  12, 1985. 
Lee  M.  Thomas. 
Administrator. 

PART60-{AMENDED] 

40  CFR  Part  60  is  amended  as  follows: 
1.  Section  60.17  of  Subpart  A  is 

amended  by  adding  paragraphs  (a)(45) 

and  (e)  as  follows: 

§  60.17    Incorporation  by  raferance. 

***** 

(a)  *  •  • 

(45)  ASTM  D2584-68,  Standard  Test 
Method  for  Ignition  Loss  of  Cured 
Reinforced  Resins,  IBR  approved 
February  25, 1985  for  S  60.685(e]. 
***** 

(e)  The  following  material  is  available 
for  purchase  from  the  Water  Pollution 
Control  Federation  (WPCF),  2628 
Pennsylvania  Avenue  NW.,  Washington. 
D.C.  20037. 

(1)  Method  209A,  Total  Residue  Dried 
at  103-105  *C,  in  Standard  Methods  for 
the  Examination  of  Water  and 
Wastewater.  15th  Edition,  1980,  IBR 
approved  February  25, 1985  for 

S  60.683(b). 

(2)  [Reserved] 

2.  Subparts  in  through  OOO  are 
reserved,  and  a  new  Subpart  PPP  is 
added  as  follows: 

Subparts  ill  through  OOO— {Ressrvad] 

Sut>part  PPP— Standard  of  Perfonnanee  for 
Wool  FitMrglass  Insulation  Manufacturing 
Plants 

Sec. 

60.680    Applicability  and  designation  of 
affected  facility. 
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aCLSBI     Definition*. 

60.682  Standard  for  particulate  matter. 

60.683  Monitoring  of  operations. 

60.684  Recordkeeping  and  reporting 
requirements. 

60.685  Test  methods  and  procedures. 

AuUMrity:  Sections  111  and  301(a)  of  the 
Clean  Air  Act.  as  amended  (42  U.S.C  7411. 
7e01(a)),  and  additional  authority  as  noted 
below. 

Subpwts  m  through  000-(ReservMll 

Subpert  PPP-8tandard  of 

Pel  fuiinence  for  Wool  FRMrgless 

IneuMlon  Memifecturing  Ptants 


(a)  The  affected  facility  to  which  the 
provisions  of  this  subpart  apply  is  each 
rotary  spin  wool  Hbeiiglass  insulation 
manufacturing  Une. 

(b)  The  owner  or  operator  of  any 
facility  under  paragraph  (a)  of  this 
section  that  commences  construction, 
modification,  or  reconstruction  after 
February  7, 1984.  is  subject  to  the 
requirements  of  this  subpart. 


§M.M1 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act  and  in  Subpart  A 
of  this  part. 

"Class  pull  rale"  means  the  mass  of 
molten  glass  utilized  in  the  manufacture 
of  wool  fiberglass  insulation  at  a  single 
manufacturing  line  in  a  specified  time 
period. 

"Manufacturing  line"  means  the 
manufacturing  equipment  comprising 
the  forming  section,  where  molten  glass 
is  fiberized  and  a  Hberglass  mat  is 
formed:  the  curing  section,  where  the 
binder  resin  in  the  mat  is  thermally 
"set:"  and  the  cooling  section,  where  the 
mat  is  cooled. 

"Rotary  spin"  means  a  process  used 
to  produce  wool  fiberglass  insulation  by 
forcing  molten  glass  through  numerous 
small  orifices  in  the  side  wall  of  a 
spinner  to  form  continuous  glass  fibers 
that  are  then  broken  into  discrete 
lengths  by  high  velocity  air  flow. 

"Wool  fiberglass  insulation"  means  a 
thermal  insulation  material  composed  of 
glass  fibers  and  made  from  glass 
produced  or  melted  at  the  same  facility 
where  the  manufacturing  line  is  located. 

SM.6«2    Standard  for  particulate  mattar. 

On  and  after  the  date  on  which  the 
performance  test  required  to  be 
conducted  by  S  60.8  is  completed,  no 
owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  cause  to 
be  discharged  into  the  atmosphere  from 
any  affected  facility  any  gases  which 


contain  particulate  matter  in  excess  of 
5.5  kg/Mg  (11.0  lb/ton)  of  glass  pulled. 

§  60.693    Monitoring  of  oparallona> 

(a)  An  owner  or  operator  subject  to 
the  provisions  of  this  subpart  who  uses 
a  wet  scrubbing  control  device  to 
comply  with  the  mass  emission  standard 
shall  install,  calibrate,  maintain,  and 
operate  monitoring  devices  that  measure 
the  gas  pressure  drop  across  each 
scrubber  and  the  scrubbing  liquid  flow 
rate  to  each  scrubber.  The  pressure  drop 
monitor  is  to  be  certified  by  its 
manufacturer  to  be  accurate  within 
±250  pascals  (±1  inch  water  gauge) 
over  its  operating  range,  and  the  flow 
rate  monitor  is  to  be  certified  by  its 
manufacturer  to  be  accurate  within  ±5 
percent  over  its  operating  range. 

(b)  An  owner  or  operator  subject  to 
the  provisions  of  this  subpart  who  uses 
a  wet  electrostatic  precipitator  control 
device  to  comply  with  the  mass 
emission  standard  shall  install, 
calibrate,  maintain,  and  operate 
monitoring  devices  that  measure  the 
primary  and  secondary  current 
(amperes)  and  voltage  in  each  electrical 
field  and  the  inlet  water  flow  rate.  In 
addition,  the  owner  or  operator  shall 
determine  the  total  residue  (total  solids) 
content  of  the  water  entering  the  control 
device  once  per  day  using  Method  209A, 
Total  Residue  Dried  at  103-105  'C."  in 

Standard  Methods  for  the  Examination 
of  Water  and  Wastewater.  15th  Edition, 
1980  (incorporated  by  reference — see 
S  60.17).  Total  residue  shall  be  reported 
as  percent  by  weight.  All  monitoring 
devices  required  under  this  paragraph 
are  to  be  certified  by  their 
manufacturers  to  be  accurate  within  ±5 
percent  over  their  operating  range. 

(c)  All  monitoring  devices  required 
under  this  section  are  to  be  recalibrated 
quarterly  in  accordance  with  procedures 
under  S  60.13(b). 

(Sec.  114  of  the  Clean  Air  Act.  as  amended  (42 
U.S.C.  7414)) 

S  60.664    Racordltaaping  and  raporting 
raquiramanta. 

(a)  At  30-minute  intervals  during  each 
2-hour  test  run  of  each  performance  test 
of  a  wet  scrubber  control  device  and  at 
least  once  every  4  hours  thereafter,  the 
owner  or  operator  shall  record  the 
measurements  required  by  §  60.683(a). 

(b)  At  30-minute  intervals  during  each 
2-hour  test  nm  of  each  performance  test 
of  a  wet  electrostatic  precipitator 
control  device  and  at  least  once  every  4 
hours  thereafter,  the  owner  or  operator 
shall  record  the  measurements  required 
by  S  60.683(b).  except  that  the 
concentration  of  total  residue  in  the 
water  shall  be  recorded  once  during 


each  performance  test  and  once  per  day 
thereafter. 

(c)  Records  of  the  measurements 
required  in  paragraphs  (a)  and  (b)  of  this 
section  must  be  retained  for  at  least  2 
years. 

(d)  Each  owner  or  operator  shall 
submit  written  semiannual  reports  of 
exceedances  of  control  device  operating 
parameters  required  to  be  monitored  by 
paragraphs  (a>and  (b)  of  this  section 
and  written  documentation  of,  and  a 
report  of  corrective  maintenance 
required  as  a  result  of,  quarterly 
calibrations  of  the  monitoring  devices 
required  in  }  60.683(c).  For  the  purpose 
of  these  reports,  exceedances  are 
defined  as  any  monitoring  data  that  are 
less  than  70  percent  of  the  lowest  value 
or  greater  than  130  percent  of  the  highest 
value  of  each  operating  parameter 
recorded  during  the  most  recent 
performance  test.  * 

(e)  The  requirements  of  this  section 
remain  in  force  imtil  and  unless  the 
Agency,  in  delegating  enforcement 
authority  to  a  State  under  section  111(c) 
of  the  Act,  approves  reporting 
requirements  or  an  alternative  means  of 
compliance  surveillance  adopted  by 
such  State.  In  that  event,  affected 
facilities  within  the  State  will  be 
relieved  of  the  obligation  to  comply  with 
this  section,  provided  that  they  comply 
with  the  requirements  established  by  the 
State. 

(Sec.  1 14  of  the  Clean  Air  Act.  as  amended  (42 
U.S.C.  7414)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  2060-0062) 

S  60.665    Taat  mattwda  and  procaduraa. 

(a)  Reference  methods  in  Appendix  A 
of  this  part,  except  as  provided  under 

S  60.8(b),  shall  be  used  to  determine 
compliance  with  S  60.682  as  follows: 

(1)  Method  1  for  sample  and  velocity 
traverses: 

(2)  Method  2  for  stack  gas  velocity 
and  volumetric  flow  rate; 

(3)  Method  3  for  stack  gas  dry 
molecular  weight; 

(4)  Method  4  for  stack  gas  moisture 
content:  and 

(5)  Method  5E  for  the  measurement  of 
particulate  emissions. 

(b)  The  sampling  time  for  each  test 
run  shall  be  at  least  2  hours  and  the 
minimum  volume  of  gas  sampled  shall 
be  2.55  dscm. 

(c)  The  performance  test  shall  be 
conducted  while  the  product  with  the 
highest  loss  on  ignition  (LOI)  expected 
to  be  produced  by  the  affected  facility  is 
being  manufactured. 

(d)  For  each  test  run,  the  particulate 
mass  emission  rate,  R,  shall  be 
computed  as  follows: 
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where: 

R  =  ma88  emission  rate  (kg/h), 
C|= particulate  concentration  as  determined 
by  Reference  Method  5E  (mg/dscm). 


QMd=>tack  gas  volumetric  flow  rate  as 
determined  by  Reference  Method  2 
(dscm/min). 

(e)  The  glass  pull  rate,  P,  for  the 
manufacturing  line  shall  be  computed  as 
follows: 


— ) 

100        / 


100-LOl 


6xlO"*inin-Mg 
h-g 


where: 

P=glas8  pull  rate  (Mg/h), 

L,=line  speed  (m/min), 

Wgi  =  trimmed  mat  width  (m), 

M  =  mat  gram  weight  (g/m*), 

LOI^Ioss  on  ignition  (weight  percent),  as 
determined  by  ASTM  Standard  Test 
Method  02584-68  (Reapproved  1979), 
"Ignition  Loss  of  Cured  Reinforced 
Resins"  (incorporated  by  reference — see 
S  60.17). 

For  each  2-hour  test  run,  the  average 
glass  pull  rate  shall  be  computed  from  at 
least  three  glass  pull  rates  determined  at 
intervals  of  at  least  30  minutes  during 
the  test  run. 

(f)  For  each  test  run,  the  particulate 
mass  emission  level,  E,  shall  be 
computed  as  follows: 


P«. 


where: 

E  =  mass  emission  level  (kg/Mg). 

R  =  mass  emission  rate  (kg/h), 

P„,  =  average  glass  pull  rate  (Mg/h). 

(Sec.  114  of  the  Clean  Air  Act,  as  amended 

(42  U.S.C.  7414)) 

3.  Appendix  A  to  Part  60  is  amended  by 
adding  Reference  Method  SE  as  follows: 

Appendix  A — Reference  Methods 


Method  5E — Determination  of  Particulate 
Emissions  From  the  Wool  Fiberglass 
InsuUtioii  Manufacturing  Industry 

1.  Applicability  and  Principle. 

1.1  Applicability.  This  method  is 
applicable  for  the  determination  of 
particulate  emissions  from  wool  fiberglass 
insulation  manufacturing  sources. 

1.2  Principle.  Particulate  matter  is 
withdrawn  isokinetically  from  the  source  and 
collected  on  a  glass  fiber  filter  maintained  at 
a  temperature  in  the  range  of  120  *±14  'C 
(248  '±25  'F)  and  in  solutions  of  0.1  A^NaOH. 
The  filtered  particulate  mass,  which  includes 
any  material  that  condenses  at  or  above  the 
filtration  temperature,  is  determined 
gravimetrically  after  removal  of  uncombined 
water.  The  condensed  particulate  material 
collected  in  the  impinger  solutions  is 


determined  as  total  organic  carbon  (TOC) 
using  a  nondispersive  infrared  type  of 
analyzer.  The  sum  of  the  Hltered  particulate 
mass  and  the  condensed  particulate  matter  is 
reported  as  the  total  particulate  mass. 

2.  Apparatus. 

2.1  Sampling  Train.  The  equipment  list  for 
the  sampUng  train  is  the  same  as  described  in 
Section  2.1  of  Reference  Method  5  except  as 
follows: 

2.1.1  Probe  Liner.  Same  as  described  in 
Section  2.1.2  of  Reference  Method  5  except 
use  only  borosilicate  or  quartz  glass  liners. 

2.1.2  Filter  Holder.  Same  as  described  in 
Section  2.1.5  of  Reference  Method  5  with  the 
addition  of  a  leak-tight  connection  in  the  rear 
half  of  the  filter  holder  designed  for  insertion 
of  a  thermocouple  or  other  temperature  gauge 
for  measuring  the  sample  gas  exist 
temperature. 

2.2  Sample  Recovery.  The  equipment  list 
for  sample  recovery  is  the  same  as  described 
in  Section  2.2  of  Reference  Method  5  except 
three  wash  bottles  are  needed  instead  of  two 
and  only  glass  storage  bottles  and  fuimels 
may  be  used. 

2.3  Analysis.  The  equipment  list  for 
analysis  is  the  same  as  Section  2.3  of 
Reference  Method  5  with  the  additional 
equipment  for  TOC  analysis  as  described 
below: 

2.3.1  Sample  Blender  or  Homogenizer. 
Waring  type  of  ultrasonic 

2.3.2  Magnetic  Stirrer. 

2.3.3  Hypodermic  Syringe.  0=  to  100=til 
capacity. 

2.3.4  Total  Organic  Carbon  Analyzer. 
Beckman  Model  915  with  215  B  infrared 
analyzer  or  equivalent  and  a  recorder. 

2.3.5  Beaker.  30  ml. 

2.3.6  Water  Bath.  Temperature-controlled. 

2.3.7  Volumetric  Flasks.  1.000  ml  and  500 
ml. 

3.  Reagents. 

3.1  Sampling.  The  reagents  used  in 
sampling  are  the  same  as  used  in  Reference 
Method  5  with  the  addition  of  0.1  A^NaOH 
(dissolve  40  g  of  ACS  reagent  grade  NaOH  in 
distilled  water  and  dilute  to  1  liter). 

3.2  Sample  Recovery.  The  reagents  used 
in  sample  recovery  and  the  same  as  used  in 
Reference  Method  5  with  the  addition  of 
distilled  water  and  0.1  ^NaOH  as  described 
in  Section  3.1. 

3.3  Analysis.  The  reagents  used  in 
analysis  are  the  same  as  in  Reference 
Method  5  except  as  follows: 


3.3.1    Carbon  Dioxide-Free  Water. 
Distilled  or  deionized  water  that  has  been 
freshly  boiled  for  15  minutes  and  cooled  to 
room  temperature  while  preventing  exposure 
to  ambient  air  with  a  cover  vented  with  an 
ascarite  tube. 

3.3J5    Hydrochloric  Acid.  HCl 
concentrated,  with  a  dropper. 

3.3.3  Organic  Carbon  Stock  Solution. 
Dissolve  2.1254  g  of  dried  potassium 
biphthalate  in  COi=  free  water  and  dilute  to 
1  liter  in  a  volumetric  flask.  This  solution 
contains  1,000  mg/1  organic  carbon. 

3.3.4  Inorganic  Carbon  Stock  Solution. 
Dissolve  4.404  g  anhydrous  sodium  carbonate 
in  about  500  ml  of  COi  =  free  water  in  a  1  liter 
volumetric  flask.  Add  3.497  g  anhydrous 
sodium  bicarbonate  to  the  flask  and  dilute  to 
1  liter  with  C02  =  free  water.  This  solution 
contains  1,000  mg/1  inorganic  carbon. 

3.3.5  Oxygen  Gas.  CO>  =  free. 
4.  Procedure. 

4.1  Sampling.  The  sampling  procedures 
are  the  same  as  in  Section  4.1  of  Reference 
Method  5  except  as  follows: 

4.1.1  Filtration  Temperature.  The 
temperature  of  the  Altered  gas  stream,  rather 
than  the  filter  compartment  air  temperature, 
is  maintained  at  120  '±14  "C  (248  '±25  'F). 

4.1.2  Impinger  Solutions.  0.1  A^NaOH  is 
used  in  place  of  water  in  the  impingers.  The 
volumes  of  the  solutions  are  the  same  as  in 
Reference  Method  5. 

4.2  Sample  Recovery.  The  sample 
recovery  procedure  is  as  follows: 

Water  is  used  to  rinse  and  clean  the  probe 
parts  prior  to  the  acetone  rinse.  Save  portions 
of  the  water,  acetone,  and  0.1  N  NaOH  used 
for  cleanup  as  blanks  following  the  procedure 
as  in  Section  4.2  of  Reference  Method  5. 

Note. — ^All  parts  of  the  sample  collection 
portion  of  the  train  (e.g.,  probe  and  nozzle, 
filter  holder,  impinger  glassware)  must  be 
free  of  organic  solvent  residue  before  sample 
collection.  It  is  necessary  that  all  sampling 
apparatus  that  have  been  rinsed  with  acetone 
be  flushed  twice  with  water  or  dilute  NaOH 
before  the  sample  run.  The  rinse  solutions 
from  this  cleaning  process  should  be 
discarded.  If  other  solvents  that  are  not 
readily  soluble  in  water  (e.g.,  TCE)  are  used, 
place  the  exposed  sampling  apparatus  in  a 
drying  oven  at  105  *C  for  at  least  30  minutes. 

Container  No.  1.  The  filter  is  removed  and 
stored  in  the  same  manner  as  in  Section  4.2  of 
Reference  Method  5. 

Container  No.  2.  Use  water  to  rinse  the 
sample  nozzle,  probe,  and  front  half  of  the 
filter  holder  three  times  in  the  manner 
described  in  Section  4.2  of  Reference  Method 
5  except  that  no  brushing  is  done.  Put  all  the 
wash  water  in  one  container,  seal,  and  label. 

Container  No.  3.  Rinse  and  brush  the 
sample  nozzle,  probe,  and  &x>nt  half  of  the 
filter  holder  with  acetone  as  described  for 
Container  No.  2  in  Section  4.2  of  Reference 
Method  5. 

Container  No.  4.  nace  the  contents  of  the 
silica  gel  impinger  in  its  original  container  as 
described  for  Container  No.  3  in  Section  4.2 
of  Reference  Method  5. 

Container  No.  5.  Measure  the  liquid  in  the 
first  three  impingers  and  record  the  volume  or 
weight  as  described  for  the  Impinger  Water 
in  Section  4.2  of  Reference  Method  5.  Do  not 
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discard  tUa  Uquid.  but  pUot  it  in  a  Mmpie 
contaiaar  aaiag  a  giaaa  fanaal  to  aid  in  the 
transfer  froas  dw  ia^^iogars  or  graduated 
cjrlinder  (if  wad)  to  the  aaanpte  container. 
Rinse  each  iiiingni  thonMigUy  with  ai  N 
NaOH  three  times,  as  well  as  the  graduated 
cylinder  (if  used)  and  the  funnel  and  put 
these  rinsings  in  the  same  sample  container. 
Seal  the  coatainar  and  label  to  identify  its 
contents  dearly. 

4J    Analysi*.  The  procedures  fur  analysis 
are  the  same  as  in  Section  4.3  of  Reference 
Method  5  with  exceptions  noted  as  follows: 

Container  No.  1.  Detennination  of  weight 
gain  on  the  filter  is  the  sane  as  described  tot 
Container  Na  1  in  Section  4J  of  Reference 
Method  5  except  that  the  filters  must  be  dried 
at  20  *  ±«  'C  (W  'F±  M  'F)  and  at  ambient 
pressure. 

Container!  No*.  2andX  Analyze  the 
contents  of  Containers  Nos.  2  and  3  as 
described  for  Container  No.  2  in  Section  4.3 
of  Reference  Method  S  except  that 
evaporatioa  of  the  samples  must  be  at 
20  *±6  'C  (66  '±10  'F)  and  at  ambient 
pressure. 

Container  No.  4.  Weigh  the  spent  silica  gel 
as  described  for  Container  Na  3  in  Section 
4.3  of  Reference  Method  5. 

"Water  and  Acetone  Blank  "  Containerg. 
Determine  the  water  and  acetone  blank 
values  following  the  procedures  for  Acetone 
Blank  Container  in  Section  4J  of  Reference 
Method  5.  Evaporate  the  samples  at  ambient 
temperature  (20  *  ±6  *C  (68  '  ±  10  '¥]]  and 
pressure. 

Container  No.  5.  For  the  determination  of 
total  organic  carbon,  perform  two  analyses 
on  successive  identical  samples,  i.e.,  totiil 
carbon  and  inorganic  carbon.  The  desired 
quantity  is  the  difference  between  the  two 
values  obtained.  Both  analyses  are  based  on 
conversion  of  sample  carbon  into  carbon 
dioxide  for  measurement  by  a  nondispersive 
infrared  analyzer.  Results  of  analyses  register 
as  peaks  on  a  strip  chart  recorder. 

The  principal  differences  between 
operating  parameters  for  the  two  channels 
involve  the  combustion  tube  packing  material 
and  temperature.  In  the  total  carbon  channel 
a  high  temperature  |9S0  'C  (1740  'F)]  furnace 
heats  a  Hastelloy  combustion  tube  packed 
with  cobalt  oxide-impregnated  asbestos  fiber. 
The  oxygen  in  the  carrier  gas.  the  elevated 
temperature,  and  catalytic  effect  of  the 
packing  result  in  oxidation  of  both  organic 
and  inorganic  carbonaceous  material  to  COi 
and  steam.  In  the  inorganic  carbon  channel,  a 


low  temperature  (ISO  *C  (300  *F)1  furnace 
heats  a  gUsa  lube  containing  quartz  chips 
wetted  «vith  65  percent  phosphoric  acid.  The 
acid  liberates  COi  and  steam  from  inorganic 
carbonates.  The  operating  temperature  is 
below  that  required  to  oxidize  organic  matter. 
Follow  the  manufacturer's  instructions  for 
assembly,  testing,  calibration,  and  operation 
of  the  analyzer. 

As  samples  collected  in  ai  N  NaOH  often 
contain  a  high  measure  of  inorganic  carbon 
that  inhibits  repeatable  determinations  of 
TOC,  sample  prelreatment  is  necessary. 
Measure  and  record  the  liquid  volume  of  each 
sample.  If  the  sample  contains  solids  or  an 
immiscible  liquid,  homogenize  the  sample 
with  a  blender  or  ultrasonics  until 
satisfactory  repeatability  is  obtained. 
Transfer  a  representative  portion  of  10  to  IS 
ml  to  a  30-ml  beaker,  acidify  with  about  2 
drops  of  concentrated  HCl  to  a  pH  of  2  or 
less.  Warm  the  acidifled  sample  at  SO  *C 
(120  *F)  in  a  water  bath  for  IS  minutes.  While 
stirring  the  sample  with  a  magnetic  stirrer, 
withdraw  a  20-  to  SO-fil  sample  from  the 
beaker  and  inject  it  into  the  total  carbon  pori 
of  the  analyzer.  Measure  the  peak  height. 
Repeat  the  injections  until  three  consecutive 
peaks  are  obtained  within  ±10  percent  of  the 
average. 

Repeat  the  analsrses  for  all  the  samples  and 
the  ai  N  NaOH  blank.  Prepare  standard 
curves  for  total  carbon  aitd  for  inorganic 
carbon  of  la  20. 30. 4a  Sa  aa  sa  and  100  mg/ 
I  by  diluting  widi  COi-free  water  la  2a  3a 
4a  and  SO  ml  of  the  two  stock  solutions  to 
1,000  ml  and  30.  4a  and  SO  ml  of  the  two 
stock  solutions  to  SOO  ml.  Inject  samples  of 
these  solutions  into  the  analyzer  and  record 
the  peak  heights  as  described  above.  The 
acidification  and  warming  steps  are  not 
necessary  for  preparation  of  the  standard 
curre. 

Ascertain  the  sample  concentrations  for 
the  samples  from  the  corrected  peak  heights 
for  the  samples  by  reference  to  the 
appropriate  standard  curve.  Calculate  the 
corrected  peak  height  for  the  standards  and 
the  samples  by  deducting  the  blank 
correction  as  follows: 

Corrected  peak  height=A  -  B  Eq.  5E-1 

Where: 
A = Peak  height  of  standard  or  sample,  mm  or 

other  appropriate  unit. 
B=Peak  height  of  blank,  mm  or  other 
appropriate  unit. 

If  samples  must  be  diluted  for  analysis, 
apply  an  appropriate  dilution  factor. 


5.  Calibration.  Cahbration  of  sampling  and 
analysis  equipment  is  the  same  as  in  Section 
5  of  Reference  Method  5  with  the  addition  of 
the  calibration  of  the  TOC  analyzer 
described  in  Section  4.3  of  this  method. 

6.  Calculations.  The  calculations  and 
nomenclature  for  the  calculations  are  the 
same  as  described  in  Section  6  of  Reference 
Method  5  with  the  addition  of  the  following: 

6.1  Mass  of  Condensed  Particulate 
Material  Collected. 

nw  =  (0.001  )(C,)( V.)  Eq.  SE-2 

Where: 

0.001  =  Liters  per  milliliter. 

m,  -  Mass  of  condensed  particulate  material 

collected  in  the  impingers  measured  as 

TOC.  mg. 
C,= Concentration  of  TOC  in  the  liquid 

sample  from  TOC  analysis  in  Section  4.3. 

mg/1. 
V,= Total  volume  of  liquid  sample,  ml. 

6.2  Concentration  of  Condensed 
Particulate  Material. 

C=(a001  |m«/V,(,^I  Eq.  5E-3 

Where: 

aOOl  =  Grams  per  milligram. 

C=Concentration  of  condensed  particulate 
matter  in  stack  gas,  dry  basis,  corrected 
to  standard  condition,  g/dscm. 

VmU««>= Volume  of  gas  sample  measured  by 
the  dry  gas  meter,  corrected  to  standard 
conditions,  dscm.  from  Section  6.3  of 
Reference  Method  S. 

6.3  Total  Particulate  Concentration. 
C,=C+C  Fxj.  5B-4 

Where: 

C|=Total  particulate  concentration,  dry 
basis,  corrected  to  standard  conditions, 
g/dscm. 

C,  =  Concentration  of  filtered  particulate 
matter  in  stack  gas,  dry  basis,  corrected 
to  standard  conditions,  g/dscm,  from 
Equation  S-6  of  reference  Method  5. 

7.  Bibliography.  The  bibliography  is  the 
same  as  in  Section  8  of  RefesBBca  Method  5 
with  the  addition  of  the  following: 

7.1    American  Public  Health  Associatioa 
American  Water  Works  Association,  Water 
Pollution  Control  Federation.  Standard 
Methods  for  the  Examination  of  Water  and 
Wastewater.  Fifteenth  Edition.  Washington. 
D.C.  1960. 
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OCPAimiENT  OF  THE  INTERIOR 

BufMHJ  of  Lwtd  MsneQement 
43  CFR  Part  8560 
(Ctrculv  Na  2S60] 


for  MMMQOflMflt 

r.  Bureau  of  Land  Management. 
Interior. 

ACTION:  Final  rulemaking. 


:  This  final  rulemaking 
estaSlishes  procedures  for  the 
administration  of  wilderness  areas  on 
public  lands  administered  by  the  Bureau 
of  Land  Management  and  designated  by 
Congress  as  part  of  the  National 
Wilderness  Preservation  system.  This 
final  rulemaking  enables  the  Bureau  to 
carry  out  the  congressional  direction  to 
manage  wilderness  areas  to  preserve 
their  wilderness  character.  The  final 
rulemaking  is  based  on  the  Bureau's 
Wilderness  Management  Policy  as 
published  in  the  Federal  Register  on 
September  24, 1961  (46  FR  4n80).  and  is 
similar  to  the  Forest  Service  wilderness 
management  regulations. 

EFFCCnvc  date:  March  27. 1985. 


;  Inquiries  or  suggestions 
should  be  sent  to:  Director  (340).  Bureau 
of  Land  Management.  1800  C  Street 
NW..  Washington.  D.C  20240. 


ftTKM  contact: 
David  E.  Porter.  (202)  343-6064. 
MI^PtCMDrrAIIV  INTOmiATION.  The 
proposed  r\ilemaking  establishing 
procedures  for  the  administration  of 
designated  wilderness  areas  on  the 
public  lands  was  published  in  the 
Federal  Register  on  )une  14. 1983  (48  FR 
27366).  Comments  were  invited  for  a 
period  of  60  days  ending  August  15. 
1983.  during  which  period  a  total  of  35 
comments  were  received,  with  6  from 
business  entities.  16  from  Federal 
agency  offices.  4  from  conser\'ation 
organizations.  3  trom  other  associations. 
2  from  State  governments,  1  from  local 
government  and  3  from  individuals.  All 
of  the  comments  have  been  given 
careful  consideration  during  the 
decisionmaking  process  on  this  fmal 
rulemaking. 

Some  comments  were  about  the 
proposed  rulemaking  in  general,  while 
others  were  concerned  about  various 
specific  provisions.  Many  of  the 
comments  contained  discussions  of 
specific  sections  of  the  proposed 
rulemaking  and  recommended  changes, 
some  of  which  have  been  adopted  in 
this  final  rulemaking.  This  preamble  will 
only  discuss  those  sections  that  were 


the  sub ject  of  spedtic  comments  or  that 
were  changed. 

In  several  instances,  comments 
requested  that  the  rulemaking  state  in 
detail  procedures  to  be  followed  by  the 
Bureau  of  Land  Management.  This 
recommendation  has  not  been  adopted 
in  this  rulemaking,  except  where 
knowledge  of  the  procedures  is  essential 
to  public  enjoyment  and  use  of 
wilderness  areas.  The  regulations  are 
designed  to  include  only  procedures  that 
members  of  the  pubHc  must  follow. 
Guidance  for  Federal  agencies,  including 
the  Bureau,  can  be  found  in  the 
Wilderness  Management  Policy,  or  will 
be  included  in  Bureau  manuals. 

Section  8560.0-1    Purpose 

Two  comments  suggested  that  this 
section  and  section  8560.0-2  be 
amended  to  clarify  that  only  public 
lands  managed  by  the  Bureau  of  Land 
Management  will  be  affected  by  this 
rulemaking.  Such  an  amendment  is 
unnecessary  because  the  definition  of 
"public  lands"  in  section  8560.0-5(1) 
makes  it  clear  that  only  those  lands 
managed  by  the  Bureau  are  affected. 

Section  8560.0-5    Definitions 

One  comment  suggested  that  the 
definition  of  "adequate  access"  be 
amended  to  assure  that  access  will  be 
allowed  to  accommodate  reasonable, 
foreseeable  future  uses.  The  suggestion 
was  that  this  be  accomplished  by 
inserting  the  phrase  "or  which  may  be 
used"  to  qualify  the  "reasonable 
purposes"  that  would  be  served  by  the 
access.  Such  a  reference  to  the  futiue  is 
not  necessary  in  this  definition  because 
the  regulations  will  still  apply  at  such 
future  time  as  the  access  is  required. 
The  suggested  amendment  could  require 
the  authorized  officer  to  allow 
construction  of  access  routes  through 
wilderness  areas  long  in  advance  of 
when  they  are  actually  needed. 

Another  comment  suggested 
amending  the  phrase  "wilderness 
resource"  in  the  definition  of  "adequate 
access"  to  read  "wilderness  character." 
In  the  Wilderness  Mangement  Policy  the 
terms  are  treated  as  synonymous.  The 
suggestion  has  been  adopted  in  the  final 
rulemaking  for  the  sake  of  clarity  and 
internal  consistency  in  the  regulations. 

One  comment  suggested  removing  the 
phrase  "as  determined  by  the  authorized 
officer"  from  the  definition  of  "adequate 
access."  This  comment  has  not  been 
adopted  in  the  final  rulemaking.  The 
authorized  officer  must  have  discretion 
to  decide  whether  access  applied  for  is 
appropriate  and  necessary.  The 
rulemaking  does  not  give  the  authorized 
officer  discretion  to  deny  access  for 
reasonable  purposes.  In  every  case  the 


authorized  officer  will  consult  closely 
with  inholders  to  determine  and  meet 
their  needs.  All  decisions  are  subject  to 
appeal. 

One  comment  suggested  that  the 
definition  of  "authorized  officer"  in  the 
proposed  rulemaking  was  imprecise. 
The  definition  must  remain  fiexible  in 
order  to  accommodate  varying 
circtunstances.  All  delegation  to 
authorized  officers  will  be  in  accordance 
with  Departmental  procedures  and 
manuals. 

Several  comments  questioned 
whether  bicycles  and  hang-gHders  are 
considered  "mechanical  transport" 
within  the  definition  of  that  term,  and 
urged  that  they  be  excluded  from 
wilderness  areas.  The  definition  has 
been  amended  to  include  bicycles  and 
hang-gliders,  which  was  the  original 
intent  in  the  proposed  rulemaking. 
Devices  such  as  a  horse  and  wagon  or 
wheelchair  are  not  prohibited,  although 
the  rough  terrain  of  a  wilderness  area 
may  make  their  use  impossible.  The 
authorized  officer  may  close  specific 
areas  to  any  or  all  such  conveyances,  if 
local  circumstances  require,  under 
I  8560.1-1  of  this  rulemaking. 

Several  comments  requested 
definitions  of  such  terms  as  "valid 
existing  rights,"  "valuable  mineral 
deposits"  and  "plan  of  operations." 
Definitions  for  these  terms  are  not 
included  in  this  rulemaking  because 
they  are  either  explained  in  43  CFR 
Subpart  3809  or  continually  being 
developed  in  the  case  law  that  is  part  of 
the  United  States  mining  law.  The  term 
"valid  existing  rights,"  for  example, 
pertains  to  a  multitude  of  rights:  access 
to  inholdings.  mining  claims,  mineral 
leases  and  so  forth.  An  attempted 
definition  of  such  a  term  would  be 
cumbersome,  might  not  be  sufficiently 
comprehensive,  and  would  be  beyond 
the  scope  of  this  rulemaking. 

Section  8560.0-6    Policy 

Several  comments  addressed  the 
section  on  policy  in  the  proposed 
rulemaking.  One  supported  the  section, 
but  others  questioned  the  provision  that 
wilderness  areas  "shall  be  managed 
to  .  .  .  where  necessary,  restore  the 
mldemess  character  of  the  land,"  and 
stated  that  this  went  beyond  the  1981 
policy  statement,  which  called  for 
management  "to  preserve  their 
wilderness  character."  The  context  of 
one  of  the  comments  was  that  this 
language  would  allow  unsuitable  land  to 
be  designated  as  wilderness.  The 
language  of  the  proposed  rulemaking 
has  been  adopted  in  this  final 
rulemaking.  This  provision  is  designed 
to  require  the  appropriate  authorized 
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officer  to  rehabilitate,  for  example,  trails 
or  primitive  camping  areas  damaged  by 
the  public  within  designated  wilderness 
areas.  The  provision  has  no  bearing  on 
wilderness  designation.  These 
regulations  will  pertain  to  areas  only 
after  they  have  been  designated  by 
Congress  as  wilderness. 

One  comment  stated  that  the  term 
"primitive  conditions"  is  vague  and 
should  be  clarified.  In  the  final 
rulemaking  the  term  "wilderness 
character."  defined  in  §  8560.0-5(n)  of 
the  final  rulemaking,  has  been 
substituted. 

Section  8560.1-1    Permits  for  and  . 
restrictions  on  use 

Several  comments  suggested  that  the 
authorized  officer  should  be  required  to 
specify  the  reasons  for  closures  of.  or 
restrictions  within,  wilderness  areas 
made  under  S  8560.1-1  (a).  This 
recommendation  has  been  adopted  in 
the  flnal  rulemaking. 

One  comment  suggested  that  all 
closure  and  restriction  orders  should  be 
required  to  be  published  in  the  Federal 
Register.  This  suggestion  has  not  been 
adopted.  There  is  no  need  to  publish 
small  closures  of  minor  significance.  The 
manual  will  provide  Bureau  personnel 
with  the  necessary  procedural  guidance. 
For  most  users  of  wilderness  lands, 
publication  in  the  Federal  Register  is  of 
little  practical  benefit.  Mandatory 
publication  in  local  newspapers  would 
also  be  of  limited  effectiveness,  unless 
publication  was  continuous  over  a 
period  of  time.  Such  publication  would 
not  be  likely  to  come  to  the  attention  of 
visitors  who  do  not  subscribe  to  the 
publication,  and  publication  in  more 
than  one  or  two  issues  would  be  too 
expensive.  Closures  and  restrictions  are 
required  by  the  final  rulemaking  to  be 
posted  within  the  affected  area,  and  at 
the  local  office  of  the  Bureau  of  Land 
Management,  where  the  interested 
pubhc  will  be  most  likely  to  see  them. 

Other  comments  proposed  limiting  the 
discretion  of  the  authorized  officer  to 
close  or  restrict  areas  of  wilderness. 
Such  limitation  of  the  discretion  of  the 
authorized  officer  in  this  rulemaking 
would  be  inappropriate,  because 
circumstances  vary  across  public  lands. 
The  administrative  appeal  process  is 
available  for  anyone  adversely  affected 
by  a  decision  of  the  authorized  officer. 

Another  comment  expressed  concern 
that  the  provision  for  closures  and 
restrictions  would  be  used  to  impair 
valid  existing  rights.  Such  rights 
provided  for  by  the  Wilderness  Act  will 
continue  to  be  protected  under  this 
rulemaking  as  a  matter  of  law.  The 
rulemaking  has  been  amended  to  make 
it  clear  that  the  authorized  officer  may 


issue  closure  or  restriction  orders  when 
necessary  to  carry  out  the  provisions  of 
the  Wilderness  Act.  rather  than  the 
intent  of  the  Act.  as  the  proposed 
rulemaking  provided. 

One  comment  said  that  the  cross- 
reference  in  §  8560.1-l(e)  to  43  CFR  Part 
8372  might  be  confusing,  because  the 
latter  treats  educational  and  scientific 
use  as  recreation  use  for  purposes  of 
requiring  permits,  while  the  proposed 
rulemaking  in  several  provisions 
declares  that  one  of  the  purposes  of  this 
rulemaking  is  to  promote  scientific  study 
and  allow  educational  use.  However, 
the  permits  to  be  applied  for  according 
to  the  procedures  of  subpart  8372  are 
discretionary  with  the  authorized 
officer,  who  may  require  permits  for 
recreational  or  scientific  use  under 
S  8560.1-l(a)  if  they  are  deemed 
necessary  for  proper  management.- 
Subpart  8372  merely  provides  the 
applicable  permit  procedures. 

Section  8560. 1-2    Prohibited  acts 

Two  comments  suggested  that  this 
section  should  specify  how  valid 
existing  rights,  such  as  mineral  leases, 
will  relate  to  the  various  prohibitions 
listed.  One  of  the  comments  referred  to 
lease  stipulations  that  should  be  drafted 
for  full  protection  of  valid  existing 
rights.  There  is  no  need  in  this 
rulemaking  for  a  detailed  discussion  of 
valid  existing  rights  that  are  fully 
protected  under  the  terms  of  whatever 
sale,  agreement  or  contract  created  the 
rights.  Existing  leases  already  include 
stipulations.  Under  the  Appropriations 
Act  for  the  Department  of  the  Interior 
and  related  agencies  for  Fiscal  Year 
1984  (Pub.  L  98-146.  November  4. 1983). 
there  will  be  no  new  mineral  leasing 
within  designated  wilderness  areds.  and 
therefore  no  new  stipulations  that  would 
be  affected  by  these  prohibitions. 

Several  offices  of  the  United  States 
Air  Force  were  concerned  that  §  8560.1- 
2  (d)  through  (f)  would  limit  rescue  and 
salvage  operations  if  military  or  other 
aircraft  are  downed  in  wilderness  areas. 
Such  eventualities  are  provided  for  in 
§  8560.3(b],  which  allows  actions  to 
carry  out  the  purposes  of  the  Wilderness 
Act,  and  8560.3[d},  which  allows  actions 
to  deal  with  emergencies.  Memoranda  of 
agreement  will  be  executed  between  the 
Bureau  and  other  affected  agencies  to 
deal  with  emergencies. 

Several  comments  pointed  out  an 
apparent  inconsistency  between  the 
prohibition  of  commercial  enterprises  in 
subsection  (a)  and  the  provisions  in 
§  8560.4-4  allowing  certain  commercial 
services.  However,  both  the  prohibition 
and  the  provision  for  services  are 
specifically  derived  from  the  Wilderness 
Act,  and  the  introductory  paragraph  of  . 


§  8.560.1-2  notes  the  possiblity  of 
exceptions  provided  for  in  legislation  or 
elsewhere  in  the  subpart.  No 
amendment  is  necessary  in  the  proposed 
rulemaking. 

One  comment  stated  that  \  8560.1- 
2(f),  which  prohibits  air  drops  in 
wilderness  areas,  lacks  statutory 
authority,  would  impair  valid  existing 
rights,  and  should  be  removed  in  the 
final  rulemaking.  This  recommendation 
has  not  been  adopted.  Authority  is 
contained  in  section  4(b)  of  the 
Wilderness  Act,  which  requires  the 
preservation  of  wilderness  character. 
Again,  valid  existing  rights  are  protected 
under  the  introductory  paragraph  of 
§  8560.1-2. 

One  comment  suggested  that  9  8560.1- 
2(i)  be  amended  to  provide  that  only 
violations  of  reasonable  orders  or 
regulations  are  prohibited.  The 
rulemaking  cannot  allow  users  of 
wilderness  areas  to  determine  on  their 
own  which  orders  are  reasonable  and 
which  are  not.  This  would  be  an 
abdication  of  management 
responsibility.  Also,  any  order  or 
regulation  is  subject  to  administrative 
and  judicial  review  on  appeal. 

One  comment  suggested  providing 
that  to  be  prohibited,  an  action  must  be 
"knowing  or  willfuU".  This  is 
unnecessary  because  §  8560.6  provides 
for  penalties  only  when  violation  of  the 
regulations  is  knowing  and  willful. 

Section  8560.3    Administrative  and 
emergency  functions 

One  comment  urged  that  S  8560^(c) 
more  clearly  emphasize  that  naturally- 
occurring  ecological  processes,  including 
fire,  insects  and  disease,  should  not  be 
interfered  with.  This  subsection  has 
been  adopted  in  the  final  rulemaking  as 
it  was  proposed.  When  considered  in 
conjunction  with  the  Policy  section, 
8560.0-6,  this  subsection  provides  for 
control  of  fire,  insects  and  diseases  only 
when  control  is  necessary,  as  stated  in 
the  Wilderness  Act  for  the  reasons 
stated.  The  Policy  section  calls  for 
natural  ecological  succession  to  operate 
freely  to  the  extent  permitted  by  the 
Wilderness  Act.  This  means  that  the 
authorized  officer  will  intervene  only  to 
protect  valid  existing  rights,  or  as 
otherwise  required  by  law. 

One  comment  suggested  that 
§  8560.3(e)  be  expanded  to  allow  control 
of  predators  and  noxious  weeds.  The 
recommendation  has  not  been  adopted 
in  the  final  rulemaking.  However,  the 
Wilderness  Management  Policy  permits 
the  authorized  officer  to  control  noxious 
weeds  and  predators  in  appropriate 
circumstances. 
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Section  8560.45    Special  uses 

One  comment  suggested  that  the  title 
of  this  section  be  changed  from  "special 
uses"  to  "noncomforming  uses."  the  title 
in  the  Bureau's  Wilderness  Management 
Policy.  This  suggestion  has  been 
adopted  in  the  final  rulemaking. 

Two  comments  also  suggested  that,  in 
resolving  conflicts  between 
nonconforming  uses  and  wilderness 
uses,  the  principle  of  non-degradation 
should  be  used  to  determine  the 
reasonable  mitigation  of  environmental 
impacts.  The  rulemaking  has  been 
amended  instead  to  require  preservation 
of  the  wilderness  character  of  the  land, 
except  in  cases  where  the  Wilderness 
Act  allows  nonconforming  uses  of  the 
wilderness. 

Section  8560.4-1    Livestock  grazing 

Several  comments  addressed 
subsection  (b),  which  authorizes 
improvements  associated  with  grazing. 
One  comment  asked  how  improvement 
can  be  made  and  maintained  if 
motorized  transport  and  equipment  are 
barred.  Crazing,  where  such  use  was 
established  prior  to  designation  of  the 
area  as  wilderness,  is  protected  under 
S  8560.1-2.  In  this  context,  grazing  may 
include  the  occasional  use  of  motorized 
transportation  and  equipment  if  no 
practical  alternatives  exist. 

Other  comments  requested  stricter 
control  of  livestock  improvements  and 
the  inclusion  of  guidelines  in  line  with 
congressional  grazing  guidelines,  the 
Forest  Service  regulations,  and  the 
Bureau  of  Land  Management's 
Wilderness  Management  Policy.  The 
congressional  grazing  guidelines 
included  in  House  Report  96-1126  have 
been  incorporated  in  the  policy.  It  is  not 
necessary  to  repeat  them  in  the 
rulemaking.  For  clarification,  |  8560.4- 
1(b)  has  t>een  amended  to  require 
improvements  to  comply  ivith 
wilderness  area  management  plans 
approved  by  the  authorized  officer. 
Also,  improvements  to  protect 
wilderness  values  are  allowed  and 
governed  by  the  Wilderness 
Management  Policy. 

Section    8560.4-3  Access 

One  comment  urged  that  S  8560.4-3(a) 
be  amended  to  allow  access  to  land  that 
is  "effectively"  surrounded  by 
wilderness  land  administered  by  the 
Bureau  of  Land  Management  that  is, 
land  not  actually  surrounded  but  to 
which  access  is  difficult  or  inconvenient. 
The  comment  went  on  to  suggest  that  a 
provision  be  added  to  allow  purchase  or 
exchange  of  such  land.  There  is  no 
authority  in  the  Wilderness  Act  for 
transactions  involving  inholdings  that 


are  not  completely  surrounded  by 
wilderness.  General  exchange 
regulations  at  43  CFR  Part  220a  under 
other  statutory  authority,  may  be 
utilized  to  effect  needed  or  desirable 
exchanges  with  owners  of  land  not 
completely  surrounded  by  wilderness. 
The  recommendation  has  not  been 
adopted  in  the  final  rulemaking. 

One  comment  suggested  that  S  8560.4- 
3(b)  be  amended  to  state  that  access  to  ■ 
inholdings  shall  be  by  means 
customarily  used  to  reach  "areas 
similarly  situated"  rather  than  "other 
such  occupancies  surrounded  by 
wilderness."  The  term  "areas  similarly 
situated"  as  used  in  the  Wilderness  Act 
is  construed  to  mean  areas  surrounded 
by  wilderness.  The  suggestion  is  not 
adopted  because  the  language  in  the 
proposed  rulemaking  is  less  subject  to 
misunderstanding. 

One  comment  pointed  out  an 
inconsistency  between  the  proposed 
i  8560.4-3(a)  and  the  Supplementary 
Information  of  the  proposed  rulemaking. 
The  preamble  requires  the  authorized 
officer  to  allow  reasonable  access,  while 
the  body  of  the  rulemaking  applies  the 
word  "adequate"  to  the  access  that  must 
be  allowed.  The  correct  term  is 
"adequate."  and  it  is  used  in  the  final 
rulemaking. 

Section  8560.4-3(a)  has  also  been 
amended  to  conform  to  the  Wilderness 
Act  by  authorizing  exchanges  of  land 
owned  by  a  State  or  by  private  persons 
for  federally  owned  land  of 
approximately  equal  value  in  the  same 
State. 

One  comment  argued  that  S  8560.4-3 
should  take  into  account  cost 
effectiveness  in  determining  means  of 
access.  Section  5(b)  of  the  Wilderness 
Act  requires  the  authorized  officer  to 
allow  "customary  use"  as  means  of 
access  to  inholdings.  Economic  factors 
will  be  considered  by  the  authorized 
officer  in  deciding  what  is  adequate  for 
the  purposes  of  access. 

Subsection  (b)  has  also  been  corrected 
to  reflect  that  under  43  CFR  Part  3809 
permits  are  not  issued,  but  rather  plans 
are  approved. 


Section  8560. 


Commercial  Services 


One  comment  stated  that  permit 
decisions  regarding  commercial  services 
should  involve  close  coordination  and 
consultation  with  State  wildUfe 
management  agencies.  This  is  the  policy 
of  the  Bureau  of  Land  Management,  and 
no  change  is  required  in  the  rulemaking. 

Section  8560.4-5    Gathering 
information  about  resources 

One  comment  asked  for  clarification 
of  whether  the  prohibition  in  this  section 
against  mineral  prospecting  under  the 


mining  or  mineral  leasing  laws  applies 
to  oil  and  gas  geophysical  exploration. 
Ceophysical  exploration  is  permitted  in 
wilderness  areas  if  the  requirements  of 
43  CFR  Subpart  3045  and  this  subpart 
are  met. 

Section  8560.4-6    Mining  law 
administration 

One  comment  suggested  that  the 
introductory  paragraph  of  the  section  be 
amended  to  state  that  the  applicability 
of  mining  laws  to  wilderness  areas  is  to 
be  determined  as  of  immediately  before 
the  designation  of  wilderness.  To  avoid 
confusion,  this  change  has  been  made  in 
the  Hnal  rulemaking. 

One  comment  asked  for  clarification 
whether  the  proscription  in  subsection 
(a)  pertains  to  when  a  discovery  can  be 
made  on  an  existing  claim  or  when  a 
claim  can  be  filed.  Section  8560.4-6(a) 
bars  the  filing  of  mining  claims  on 
discoveries  made  after  the  date  the 
mining  laws  cease  to  apply,  which,  in 
the  case  of  existing  wilderness,  was 
December  31, 1983,  and  in  the  case  of 
areas  designated  after  that  date,  will  be 
the  date  of  designation. 

Three  comments  pointed  out  an 
apparent  inconsistency  between  section 
8560.4-6(b),  which  states  that  an 
approved  plan  of  operations  is  a 
prerequisite  to  mining  in  wilderness 
when  required  by  43  CFR  Subpart  3809. 
and  the  statement  in  the  Supplementary 
Information  that  such  a  plan  may  be 
required.  There  is  no  inconsistency:  the 
latter  statement  recognizes  that  for 
"casual"  mining  use,  subpart  3809  does 
not  require  an  approved  plan  of 
operations. 

One  comment  requested  that  the 
proposed  rulemaking  be  amended  to 
substitute  "General  Mining  Law  of  1872" 
for  "United  States  mining  laws".  The 
latter  term  is  used  in  the  Wilderness 
Act.  and  is  retained  in  the  final 
rulemaking.  The  more  flexible  wording 
recognizes  the  possibility  that  at  some 
future  time  the  General  Mining  Law  may 
be  amended,  and  would  accommodate 
such  an  amendment. 

One  comment  suggested  a 
requirement  that  conditions  imposed 
under  S  8560.4-6(e)  be  developed  in  an 
appropriate  management  plan.  It  is 
unnecessary  to  include  this  in  the 
regulations  because  it  is  provided  for  in 
the  Wilderness  Management  Policy  and 
does  not  directly  affect  public  use  of  the 
wilderness.  However,  this  section  has 
been  amended  to  provide  that  the 
stipulations,  with  which  the  mining 
claimant  is  required  to  conform, 
established  by  the  authorized  officer  in 
accordance  with  section  4(d)(3)  of  the 
Wilderness  Act.  shall  be  reasonable. 


Fedetll 


Register  /  Vol.  50.  No.  37  /  Monday.  February  25.  1985  /  Rules  and  Regulations  7707 


The  word  "stipulations"  has  been 
substituted  for  "conditions"  to  conform 
to  the  Act.  Also,  the  provision  in  this 
section  for  mineral  location  has  been 
removed  because  of  the  passing  of  the 
December  31, 1983,  deadline  for  location 
of  mining  claims  in  designated 
wilderness  areas  during  the  pendency  of 
this  rulemaking.  To  conform  with  the 
Wilderness  Act,  provision  has  been 
added  for  necessary  mining  facihties  in 
wilderness  areas.  Another  comment 
suggested  that  §  8560.4-6{e)  be  amended 
to  refer  to  subpart  3809  in  describing 
resource  protection  conditions 
established  by  the  authorized  officer. 
This  amendment  is  unnecessary  because 
that  subpart  is  already  binding  on  the 
authorized  officer  by  virtue  of 
subsection  (b).  The  same  comment 
pointed  out  that  the  phrasing  of  the  last 
sentence  of  subsection  (e)  is  confusing, 
and  suggested  substitute  language.  This 
suggestion  has  been  adopted  in  the  final 
rulemaking. 

One  comment  stated  that  §  85ti0.4-6(f) 
should  be  amended  to  allow  the 
postponement  of  reclamation  until  the 
cessation  of  mining  operations  is  Hnal, 
and  that  the  miner  should  be  able  to 
defer  reclamation  on  a  showing  that 
mining  could  reasonably  be  expected  to 
resume  in  the  future.  This  suggestion  has 
not  been  adopted  in  the  final 
rulemaking.  The  Wilderness  Act  does 
not  authorize  mining  operators  to  leave 
the  land  disrupted  indefinitely,  waiting 
for  a  possibly  long  term  boom-and-bust 
cycle  to  run  its  course,  or  for  higher 
prices  or  new  technology  to  permit 
extraction  of  lower  grade  ores.  In  the 
case  of  mining  claims  valid  as  of  the 
date  of  wilderness  designation,  the 
miner  who  wishes  to  defer  reclamation 
has  the  option  of  seeking  a  patent  under 
S  B560.4-6(c)  and  the  mining  laws. 

One  comment  suggested  that  this 
subsection  be  amended  to  conform  it  to 
the  Wilderness  Management  Policy  by 
requiring  reclamation  to  be  complete 
within  one  year  rather  than  within  a 
reasonable  time  after  it  commences. 
This  comment  has  not  been  adopted, 
and  the  Policy  will  be  amended  on  this 
point  once  the  regulations  become 
effective.  Weather  conditions  or  other 
circumstances  may  make  a  one-year 
reclamation  deadline  impossible  to 
meet.  Another  comment  suggested  that 
reclamation  be  required  to  begin 
immediately  on  termination  of  mining 
operations.  The  suggestion  has  not  been 
adopted  for  the  same  reason. 

In  response  to  a  request  in  a  comment, 
a  new  subsection  (gj  has  been  added  to 
§  8560.4-6  providing  for  a  bonding 
requirement  for  mining  operations,  and 
the  succeeding  subsections  have  been 


redesignated  to  accommodate  the 
insertion. 

One  comment  stated  that  (  8560.4-6(f) 
of  the  proposed  rulemaking  lacks  the 
specificity  in  reclamation  requirements 
that  the  Wilderness  Management  Policy 
contains,  and  that  the  rulemaking 
imposes  less  strict  requirements  for 
restoring  natural  or  natural-appearing 
contours.  In  this  respect  the  final 
rulemaking  has  been  adopted  as 
proposed.  The  rulemaking  allows  the 
authorized  officer  to  require  as  great  a 
degree  of  reclamation  as  possible 
without  imposing  unreasonable  burdens 
on  the  claimant.  Natural  or  natural- 
appearing  contours  will  be  the  goal  of 
all  reclamation,  but  if  conditions  make 
such  naturalness  impracticable,  the 
regulations  will  at  least  minimize  harm 
to  nearby  resources  caused  by  slope 
instability.  If  necessary,  the  Policy  will 
be  amended  to  conform  to  this 
rulemaking. 

The  same  conmient  pointed  out  that 
the  proposed  rulemaking  omitted  any 
revegetation  requirement.  This  omission 
has  been  corrected  in  the  final 
rulemaking. 

One  comment  objected  to  the 
provision  in  subsection  (f)  that  the 
authorized  officer  is  to  determine 
whether  reclamation  measures  are 
impractical  or  impossible.  This  provision 
cannot  be  removed  from  the  rulemaking, 
because  the  Bureau  of  Land 
Management  has  the  responsibility 
under  the  Wilderness  Act  to  assure 
restoration  as  near  as  practicable  of  the 
land  surface. 

One  comment  stated  that  subsection 
(g)  in  the  proposed  rulemaking  is 
unnecessary  because  the  surface 
management  regulations  at  43  CFR 
Subpart  3809  include  the  same 
provisioiL  Language  has  been  added  to 
this  provision  relating  it  more  closely  to 
protecting  the  wilderness  character  of 
the  land. 

Several  comments  addressed 
9  8560.4-e(i)  of  the  proposed  rulemaking, 
which  provided  for  a  determination  of 
the  validity  of  a  mining  claim  before  a 
plan  of  operations  is  approved.  One 
comment  objected  to  requiring  this 
determination  before  a  plan  of 
operations  is  approved,  and  another 
suggested  that  the  regulations  include 
specific  guidance  for  validity 
determinations.  As  rewritten  and 
redesignated  8560.4-6(i).  this  subsection 
recognizes  the  statutory  right  of  a 
mining  claimant  to  hold  and  work  a 
claim  (subject  only  to  the  requirement 
that  unnecessary  and  undue  degradation 
be  prevented]  unless  and  until  the  claim 
is  finally  declared  null  and  void.  A 
pending  contest  action  neither  removes 


the  requirement  of  annual  assessment 
work,  nor  does  it  act  as  a  legal 
impediment  justifying  deferment  of 
assessment  work  under  30  U.S.C.  28b. 
Furthermore,  the  Secretary  is  not 
required  by  law  to  inquire  into  the 
validity  of  mining  claims  in  designated 
wilderness  areas  prior  to  approving 
plans  of  operations  imder  43  CFR 
Subpart  3809.  Section  8560.4-6(j]  of  this 
final  rulemaking  requires  formal  mineral 
examinations  on  those  claims  for  which 
activities  are  proposed  that  would 
prevent  BLM  from  continuing  to 
preserve  the  wilderness  character  of  the 
wilderness  as  a  whole.  Plans  to  perform 
the  legally  required  minimum 
assessment  work  will  be  allowed, 
subject  to  prevention  of  unnecessary 
and  undue  degradation.  Therefore,  plans 
under  Subpart  3809  that  propose  such 
minimum  activities  are  deemed  to 
permit  the  continued  preservation  of 
wilderness  character  of  the  area  as  a 
whole.  This  section  has  alio  been 
revised  in  the  final  rulemaking  to 
recognize  that  a  validity  contest  in  a 
withdrawn  area  does  not  foreclose  the 
right  of  the  mining  claimant  to  take 
samples  or  gather  other  evidence  to 
prove  that  die  contested  claim  was  valid 
as  of  the  withdrawal  date  [United  States 
V.  Foresyth,  15 IBLA  43  (1974)). 

One  comment  suggested  that  an 
appeals  section  be  added  to  the 
rulemaking.  This  is  unnecessary  and  has 
been  left  out  to  keep  the  regulations  as 
streamlined  as  possible.  The  standard 
appeals  provisions  in  43  CFR  Part  4 
apply  to  the  regulaticms  in  this 
rulemaking. 

Section  8560.4-7    Mineral  leases  and    . 
mineral  permits 

Several  coounents  addressed 
subsection  (a),  wliich  prohibits  the 
issuance  of  mineral  leases  in  wilderness 
areas  administered  by  the  Bureau  of 
Land  Management  One  comment 
supported  the  provision.  Others  opposed 
it  for  various  reasons:  Oil  and  gas 
development  can  be  accomplished  with 
minimum  impact  the  proposed 
rulemaking  discriminated  against  the  oil 
and  gas  industry,  the  exercise  of 
Secretarial  discretion  to  refuse  oil  and 
gas  leases  is  a  blanket  mineral 
withdrawal  prohibited  by  a  United 
States  district  court  decision.  Mountain 
States  Legal  Foundation  v.  Andrus,  499 
F.  Supp.  383  (1980).  The  final  rulemaking, 
which  adopts  the  provision  of  the 
proposed  rulemaldng.  does  not 
withdraw  any  land  from  leasing.  It  only 
recites  the  prohibition  in  the  Interior 
Appropriations  Act  for  1984. 

Section  8560.4-7(b)  of  the  proposed 
rulemaking  (paragraph  (c)  in  this  final 
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rulemaking)  has  been  amended  by 
substituting  a  reference  to  valid  existing 
rights  for  the  statement  prohibiting  the 
vesting  of  a  preference  for  a  lease.  This 
paragraph  is  intended  to  notify  the 
public  that  mineral  information- 
gathering  activity  that  is  not  subject  to 
the  mineral  leasing  laws  will  not  result 
in  any  mineral  rights  or  interest  in 
developing  any  mineral  deposits 
identified.  However,  any  valid  existing 
rights  described  in  new  paragraph  (b)  of 
this  section  that  were  established  under 
the  mineral  leasing  laws  will  not  be 
affected  by  this  notification. 

One  comment  asked  when  subsection 
(c)  would  be  effective.  This  subsection 
will  be  effective  on  the  effective  date  of 
the  rulemaking  in  Bureau  of  Land 
Management  wilderness  areas  existing 
at  that  time.  Otherwise,  the  effective 
date  will  be  the  date  each  wilderness  is 
designated  in  the  future. 

One  comment  requested  that  language 
be  added  to  this  section  protecting  valid 
existing  rights.  The  suggestion  has  been 
adopted  in  the  final  rulemaking. 

Section  8560.4-8     Water  and  power 
resources 

One  comment  asked  for  specific 
recognition  in  the  rulemaking  of  State 
water  rights.  This  is  unnecessary 
because  it  is  clearly  stated  in  law  that 
the  Federal  Government  is  not  exempt 
from  State  water  laws,  and  because 
such  a  provision  would  add  no  guidance 
for  the  regulated  public.  Such  provisions 
are  left  out  of  the  rulemaking  to  keep  it 
as  streamlined  as  possible. 

It  should  be  pointed  out  here  that 
S  8560.4-^  permits  prospecting  for  water 
without  specific  Presidential 
authorization,  as  long  as  the  activity  is 
compatible  with  preservation  of  the 
wilderness  environment. 

A  typographical  error  in  the 
numbering  of  this  section  that  appeared 
in  the  proposed  rulemaking  has  been 
corrected. 

Section  8560.6    Penalties 

One  comment  suggested  that  penalties 
should  be  increased.  Adoption  of  this 
suggestion  would  require  amendment  of 
section  303(b)  of  the  Federal  Land  Polic)' 
and  Management  Act  of  1976.  which 
established  the  penalties.  Another 
comment  suggested  a  provision  for  civil 
relief.  This  is  authorized  by  section 
303(b)  of  the  Federal  Land  Policy  and 
Management  Act.  and  such  provision  is 
added  in  the  final  rulemaking. 

Editorial  changes  have  been  made  in 
the  rulemaking  correcting  typographical 
and  other  errors,  and  to  acknowledge 
the  passage  of  December  31, 1983,  the 
date  when  the  mining  and  mineral 


leasing  laws  cease  to  apply  to 
designated  wilderness  areas. 

The  principal  author  of  this  final 
rulemaking  is  David  E.  Porter,  Division 
of  Recreation,  Cultural,  and  Wilderness 
Resources,  assisted  by  the  staff  of  the 
Office  of  Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  signiHcantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4332(2](C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  The 
rulemaking  favors  no  demographic 
group,  and  applies  equally  to  all  users, 
regardless  of  size  pursuing  a  particular 
activity  in  any  wilderness  area 
administered  by  the  Bureau.  Information 
is  required  hx)m  the  public  for  certain 
uses  and  activities  in  wilderness  areas 
in  accordance  with  existing  procedures 
found  in  43  CFR  Parts  2800,  2880,  2920, 
3045,  3205,  3809,  4100  and  8372.  The 
information  collection  requirements  of 
those  procediu^s,  which  are  referred  to 
in  this  rule,  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  43  CFR  Part  8560 

Grf  zing  land.  Livestock.  National 
Wilderness  Preservation  System.  Oil 
and  gas  exploration.  Penalties.  Public 
lands-mineral  resources.  Public  lands- 
recreation.  Recreation. 

Under  the  authority  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701)  and  the  Wilderness 
Act  of  1964  (16  U.S.C.  1131).  Subchapter 
H.  Chapter  U.  Title  43  of  the  Code  of 
Federal  Regulations,  is  amended  by 
adding  a  new  Group  8500  (consisting  of 
Part  8560)  as  set  forth  below: 

Dated:  February  1. 1985. 
|.  Steven  Grile*. 

Deputy  Assistant  Secretary  of  the  Interior 

Croup  8500 — Wilderness  Management 
PART  8560— WILDERNESS  AREAS 

Subpart  8560— Management  of  Designated 
WHdemesa  Areas 

8S60.0-1     Purpose. 
8560.0-2    Objectives. 


8560.0-3    Authority. 
8560.0-5    DeRnitions. 
8560.0-6    Policy. 

8560.1  Uses  and  prohibited  acts. 
8560.1-1     Permits  for  and  restrictions  on  use. 
8560.1-2    Prohibited  acts. 

8560.2  Special  provisions  applicable  to 
Alaslia  (reserved). 

8560.3  Administrative  and  emergency 
functions. 

8560.4  Nonconfonning  uses. 
8560.4-1     Livestock  grazing. 
8560.4-2    Aircraft  and  motortjoals. 
8560.4-3    Access. 

8560.4-4    Commercial  services. 
8560.4-5    Gathering  information  about 

resources. 
8560.4-6    Mining  law  administration. 
8560.4-7    Mineral  leases  and  permits. 
8560.4-8    Water  and  power  resources. 

8560.5  Penalties. 

Authority:  43  U.S.C.  1701  et  seq.,  16  U.S.C. 
1131  et  seq. 

SubfMil  8580— Manag«in«nt  of 
Designated  wnd«mM«  Arsas 

§8560.0-1    Purpoee. 

The  purpose  of  this  part  is  to  provide 
procedures  for  the  management  of 
public  land  designated  by  Congress  as 
part  of  the  National  Wilderness 
Preservation  System  and  administered 
under  provisions  of  the  Wilderness  Act 
of  1964. 

98560.0-2    Otolecttve. 

The  objective  of  these  regulations  is 
management  of  the  public  lands 
designated  as  part  of  the  National 
Wilderness  Preservation  System  to 
preserve  and  protect  their  wilderness 
character,  provide  for  their  use  and 
enjoyment  by  the  American  people  in  a 
manner  that  will  leave  them  unimpaired 
for  future  use  and  enjoyment  as 
wilderness,  and  allow  for  recreational, 
scenic,  scientific,  educational, 
conservation  and  historical  use. 

§8560.0-3    Authority. 

This  part  is  issued  under  the  authority 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.).  and  the  Wilderness  Act  of  1964 
(16  U.S.C.  1131  et  seq.). 

§8560.0-5    Definittons. 

As  used  in  this  part,  the  term: 

(a)  "Adequate  access"  means  the 
combination  of  routes  and  modes  of 
travel  to  non-Federal  inholdings  that 
will,  as  determined  by  the  authorized 
officer,  serve  the  reasonable  purposes 
for  which  the  non-Federal  lands  are  held 
or  used,  and  at  the  same  time,  cause 
impacts  of  least  duration  and  degree  on 
their  wilderness  character. 

(b)  "Authorized  officer"  means  any 
employee  of  the  Bureau  of  Land 
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Management  who  has  been  delegated 
the  authority  to  perform  the  duties 
described  in  this  part. 

(c)  "Bureau"  means  the  Bureau  of 
Land  Management. 

(d)  "Mechanical  transport"  means  (1) 
any  device  for  transporting  personnel  or 
material  with  wheels,  tracks  or  skids,  or 
by  flotation,  for  traveling  over  land, 
water  or  snow,  and  is  propelled  by  a 
nonliving  power  source  contained  or 
carried  on  or  within  the  device,  or  (2)  a 
bicycle  or  hang-glider. 

(e)  "Motorized  equipment"  means  any 
machine  activated  by  a  nonliving  power 
source  except  small  battery-powC'Ted, 
handcarried  devices  such  as  flashlights, 
shavers,  Geiger  counters  and  cameras. 

(f)  "Motor  vehicle"  means  any  vehicle 
which  is  self-propelled  or  any  vehicle 
which  is  propelled  by  electric  power 
obtained  from  batteries. 

(g)  "Mining  operations"  means  all 
functions,  work  and  activities  in 
connection  with  prospecting, 
exploration,  development,  mining  or 
processing  of  mineral  resources  and  all 
uses  of4he  land  reasonably  incident 
thereto,  including  roads  and  other 
means  of  access  on  lands  subject  to  the 
regulations  in  this  part,  regardless  of 
whether  said  operations  take  place  on 
or  off  mining  claims. 

(h)  "Primitive  and  unconfined 
recreation"  means  nonmotorized  types 
of  outdoor  recreation  activities  that  do 
not  require  developed  facilities. 

(i)  "Public  lands"  means  any  lands 
and  interests  in  lands  owned  by  the 
United  States  and  administered  by  the 
Secretary  of  the  Interior  through  the 
Bureau  of  Land  Management  without 
regard  of  how  the  United  States 
acquired  ownership. 

(j)  "Solitude"  means  the  state  of  being 
alone  or  remote  from  habitation; 
isolation;  also,  a  lonely,  unfrequented,  or 
secluded  place. 

(k)  "Visitor  use"  means  on-site  use  of 
the  wilderness  area  for  recreation, 
inspiration,  stimulation,  solitude, 
relaxation,  education,  scientific 
research,  pleasure  or  satisfaction. 

(1)  "Wilderness"  is  defined  in  the 
same  way  as  in  section  2(c)  of  the 
Wilderness  Act  of  1964, 16  U.S.C. 
1131(c). 

(m)  "Wilderness  character  or 
characteristics"  are  defmed  in  the  same 
way  as  in  section  2(c)  of  the  Wilderness 
Act  of  1964, 16  U.S.C.  1131(c). 

§8560.0-6    Policy 

Wilderness  areas  shall  be  managed  to 
promote,  perpetuate  and,  where 
necessary,  restore  the  wilderness 


character  of  the  land  and  its  specific 
values  of  solitude,  physical  and  mental 
challenge,  scientific  study,  inspiration, 
primitive  recreation,  watersheds  and 
water  yield,  wildlife  habitat,  natural 
plant  communities,  and  similar  natural 
and  recreational  values. 

(a)  Natural  ecological  succession  shall 
be  allowed  to  operate  freely  to  the 
extent  permitted  by  the  Wilderness  Act: 

(b)  Wilderness  shall  be  made 
available  for  human  use  to  the  optimum 
extent  consistent  with  the  maintenance 
of  wilderness  character; 

(c)  In  resolving  conflicts  in  resource 
use,  wilderness  values  shall  be  primary 
to  the  extent  provided  by  the 
Wilderness  Act  or  subsequent 
establishing  legislation. 

§  8560.1    Uses  and  prohlbHad  acts. 

§  8560.1-1    Prnmlts  for  and  raatrictions  on 


(a)  Unless  otherwise  designated  by 
the  authorized  officer,  all  wilderness 
areas  shall  be  open  to  uses  consistent 
with  the  preservation  of  their  wilderness 
character  and  their  future  use  and 
enjoyment  by  the  American  people  as 
wilderness,  including,  but  not  limited  to, 
primitive  recreation  and  scientiHc  study. 
The  authorized  officer  may  require 
permits  for  any  use  of  particular 
wilderness  areas,  including,  but  not 
limited  to,  camping,  campHres  and 
grazing  of  recreation  livestock,  and  may 
issue  written  orders  to  close  or  restrict 
the  use  of  lands  and  water  surface 
administered  by  the  Bureau  within  the 
boundary  of  any  component  of  the 
National  Wilderness  Preservation 
System  when  necessary  to  carry  out  the 
provisions  of  the  Wilderness  Act.  Each 
order  shall: 

(1)  Describe  the  lands,  trail  or 
waterway  to  which  the  order  applies; 

(2)  Specify  the  time  during  which  the 
closure  or  restriction  applies; 

(3)  State  each  prohibition  that  is 
applied; 

(4)  Specify  the  reason  for  the  closure, 
restriction  or  prohibition;  and 

(5)  Specify  any  person  exempted  from 
any  of  the  prohibitions  contained  in  the 
order. 

(b)  An  order  to  close  or  to  restrict  the 
use  of  lands  and  water  surface  shall  be 
effective  upon  posting.  Posting  shall  be 
by: 

(1)  Placing  a  copy  of  the  order  in  each 
local  ofHce  of  the  Bureau  having 
jurisdiction  over  lands  affected  by  the 
order,  and 

(2)  Displaying  each  order  near  and/or 
within  the  affected  wilderness  area  in 


such  reasonable  locations  and  in  such  a 
manner  as  to  bring  the  prohibitions 
contained  in  the  order  to  the  attention  of 
the  public. 

(c)  The  authorized  officer  may  publish 
in  the  Federal  Register,  and/or  in  a 
newspaper  of  general  circulation  in  the 
area  of  the  affected  lands,  a  copy  of  the 
order  to  close  or  restrict  the  use  of  lands 
or  water  surface. 

(d)  Permits  may  be  requested  from  the 
Bureau  office  exercising  field-level 
jurisdiction  over  the  wilderness  areas 
for  which  use  permits  are  required  by 
the  authorized  officer. 

(e)  When  a  permit  for  use  is  required 
by  the  authorized  officer,  applications 
for  recreation  uses  shall  be  completed  in 
accordance  with  the  provisions  of  43 
CFR  Part  8372. 

§8560.1-2   Prolribltadacts. 

Except  as  provided  in  the  Wilderness 
Act  or  subsequent  legislation 
establishing  a  particular  wilderness 
area,  or  as  specifically  provided  for 
elsewhere  in  this  subpart,  and  subject  to 
valid  existing  rights,  the  following  are 
prohibited  in  wilderness  areas  managed 
by  the  Bureau; 

(a)  Commercial  enterprises; 

(b)  Temporary  or  permanent  roads; 

(c)  Aircraft  landing  strips,  heliports,  or 
helispots; 

(d)  Use  of  motorized  equipment,  motor 
vehicles,  motorboats  or  other  forms  of 
mechanical  transport; 

(e)  Landing  of  aircraft; 

(f)  Dropping  of  materials,  supplies  or 
persons  from  aircraft; 

(g)  Structures  or  installations, 
including  motels,  summer  homes,  stores, 
resorts,  organization  camps,  hunting  and 
fishing  lodges,  electronic  installations, 
and  similar  structures  and  uses; 

(h)  Cutting  of  trees; 

(i)  Violating  any  order  or  regulation 
estabUshed  by  the  authorized  officer, 

(j)  Entry  into  or  use  of  wilderness 
areas  without  a  permit,  where  such 
permits  are  required  by  the  authorized 
o^icer. 

§8560.2    Special  provisions appNcable to 
Alaska  (Reserved). 

§  8560.3    Admlnlstrstlve  and  emergency 
functions. 

To  the  extent  authorized  by  law,  the 
authorized  officer  may: 

(a)  Use,  construct  or  install  motorized 
equipment,  mechanical  transport, 
aircraft,  aircraft  landing  strips,  heliports, 
helispots,  installations  or  structures  in 
designated  wilderness  areas,  and 
prescribe  conditions  under  which  such 
items  may  be  used,  transported  or 
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installed  by  other  Federal,  State  or 
county  a^ncies  or  their  agents,  to  meet 
the  minimum  requirements  for 
protection  and  administration  of  the 
turildemess  area  and  its  resources. 

(b)  Authorize  occupancy  and  use  of 
wilderness  areas  by  officers,  employees. 
agencies  or  agents  of  the  Federal,  State 
and  local  governments  to  carry  out  the 
purposes  of  the  Wilderness  Act. 

(c)  Prescribe  measures  to  be  taken,  as 
necessary,  to  control  Hre,  insects  and 
diseases  where  these  threaten  human 
life,  property  or  high  value  resources 
within  the  wilderness  area  or  on 
adjacent  nonwildemess  lands. 

(d)^*rescribe  measures  which  may  be 
used  in  emergencies  involving  the  health 
and  safety  of  persons  or  damage  to 
property,  including  the  conditions  for 
use  of  motorized  equipment,  mechanical 
transport,  aircraft,  installations  and 
structures. 


was  designated  a  unit  of  the  National 
Wilderness  Preservation  System. 


9»56a4 

All  uses  specifically  permitted  in 
wilderness  areas  by  the  Wilderness  Act 
and  subsequent  laws  shall  be  conducted 
in  a  manner  that  will  preserve  the 
wilderness  character  of  the  land,  except 
as  otherwise  provided  in  the  Wilderness 
Act  and  this  Part 


9«56a4-1 

(a)  The  grazing  of  livestock,  where 
such  use  was  established  before  the 
date  of  the  estabUshment  of  the  area  as 
a  unit  of  the  National  Wilderness 
Preservation  System,  shall  be  permitted 
to  continue  under  the  regulations  on  the 
grazing  of  livestock  on  public  lands  in 
part  4100  of  this  chapter  and  in 
accordance  with  any  special  provisions 
covering  grazing  use  in  wilderness  areas 
that  the  Director  may  prescribe. 

(b)  Grazing  activities  may  include  the 
construction,  use  and  maintenance  of 
livestock  management  improvements 
and  facilities  associated  with  grazing 
that  are  in  compliance  with  wilderness 
area  management  plans  provided  for  in 
the  Wilderness  Management  Policy  (46 
FR  47180,  September  24, 1981)  approved 
by  the  authorized  officer. 

SS560.4-2    Aircraft  and  motoftooals. 

The  authorized  officer  may  permit  the 
landing  of  aircraft  and  use  of 
motorboats  at  places  within  any 
wilderness  area  where  these  uses  were 
established  before  the  date  the  area  was 
designated  by  Congress  as  a  unit  of  the 
National  Wilderness  Preservation 
System,  and  where  such  uses  have 
continued,  subject  to  such  restrictions  as 
he/she  finds  necessary.  The  authorized 
officer  may  also  permit  the  maintenance 
of  aircraft  landing  strips,  heliports  or 
helispots  that  existed  when  the  area 


9t560.4-S 

(a)  States  or  persons,  and  their 
successors  in  interest,  who  own  lands 
completely  surrounded  by  a  wilderness 
area  shall  be  given  such  rights  as  may 
be  necessary  to  assure  adequate  access 
to  such  lands,  or  the  private  or  State 
land  shall  be  exchanged  for  federally 
owned  land  of  approximately  equal 
value  within  the  same  State  under 
authorities  available  to  the  Secretary  of 
the  Interior. 

(b)  Persons  with  valid  mining  claims 
or  other  valid  occupancies  wholly 
within  wilderness  areas  shall  be 
permitted  access  to  such  surrounded 
occupancies  by  means  that  are 
consistent  with  the  preservation  of  such 
wilderness  and  that  have  been  or  are 
being  customarily  used  with  respect  to 
other  such  occupancies  surrounded  by 
wilderness.  Permits  issued  under  43  CFR 
Pari  2800  or  288a  or  plans  approved 
under  43  CFR  Subpart  3809  by  the 
authorized  officer  shall  prescribe  the 
routes  of  travel  to  and  from  the 
occupancies  surrounded  by  wilderness, 
the  mode  of  travel  and  other  conditions 
reasonably  necessary  to  preserve  the 
wilderness  areas. 

(c)  No  roads  shall  be  constructed 
across  wilderness  areas  unless 
permitted  by  the  authorized  ofHcer. 
Access  by  routes  or  modes  of  travel  not 
available  to  the  general  public  may, 
when  fully  justified,  be  permitted  by 
written  authorization  of  the  authorized 
officer.  The  authorization  shall  prescribe 
routes  and  modes  of  travel  which  will 
result  in  impacts  of  least  duration  and 
degree  on  wilderness  characteristics 
and,  at  the  same  time,  serve  the 
reasonable  purposes  for  which  the  lands 
are  held  or  used. 


9tS60>-4 

The  authorized  officer  may  permit 
temporary  structures  and  commercial 
services  such  as  those  provided  by 
packers,  outfitters  and  guides  within 
wilderness  areas  to  the  extent  he/she 
Bnds  necessary  for  activities 
appropriate  for  realizing  the  recreational 
or  other  wilderness  purposes  of  the 
area. 

StS60.4-5    Gathering bitonratfon about 
resources. 

(a)  Any  person  desiring  to  conduct 
any  activity  for  purposes  of  gathering 
information  about  natural  resources  in 
wilderness  may  do  so  provided  it  is 
carried  on  in  a  manner  compatible  with 
the  preservation  of  the  wilderness 
environment.  Where  required  by  other 
law  or  regulation,  such  person  shall 


obtain  the  necessary  permits  or 
.authorizations.  The  authorized  officer  in 
granting  such  permits  or  authorizations 
shall  allow  such  activities,  subject  to 
such  restrictions  as  he/she  may  impose 
to  insure  that  they  are  carried  on  in  a 
manner  compatible  with  the 
preservation  of  the  wilderness 
environment.  This  section  shall  not 
apply  to  mineral  prospecting  under  the 
mining  or  mineral  leasing  laws 
conducted  prior  to  the  date  when  the 
mining  and  mineral  leasing  laws  cease 
to  apply  to  the  respective  component  of 
the  system.  (See  9  8560.4-6.) 

(b)  Any  person  desiring  to  use  motor 
vehicles,  motorized  equipment, 
mechanized  transport,  or  to  land  aircraft 
for  mineral  prospecting  or  for  gathering 
information  about  resources,  shall  notify 
the  Bureau  in  writing.  No  form  of 
overland  mechanical  transport  may  be 
used  unless  approved  in  accordance 
with  subparU  2920.  3045.  3209  or  3509  of 
this  title.  If  a  permit  is  required,  it  shall 
provide  for  the  protection  of  public  land 
resources,  including  wilderness 
characteristics,  protection  of  the  public 
and  restoration  of  disturbed  areas,  and 
may  provide  for  the  posting  of 
performance  bonds. 

9S560.4-«    Mining  law  admlntstratioa 

The  United  States  mining  laws  shall 
apply  to  each  wilderness  area  under  the 
jurisdiction  of  the  Bureau  for  the  period 
specified  in  the  Wilderness  Act  and 
subsequent  establishing  legislation  to 
the  same  extent  they  were  applicable 
immediately  prior  to  the  designation  of 
the  area  as  part  of  the  National 
Wilderness  Preservation  System. 

(a)  No  person  shall  obtain  any  right  or 
interest  in  or  to  any  mineral  deposits 
that  may  be  discovered  through 
prospecting  or  other  information- 
gathering  activity  after  the  date  on 
which  the  United  States  mining  laws 
cease  to  apply  to  the  specific  wilderness 
area. 

(b)  No  mining  operations  shall  be 
conducted  on  Bureau-administered 
wilderness  areas  without  an  approved 
plan  of  operations  where  required  by 
subpart  3809  of  this  chapter. 

(c)  Holders  of  valid  mining  claims 
estabhshed  on  any  Bureau-administered 
wilderness  area  before  the  date  such 
unit  was  included  in  the  National 
Wilderness  Preservation  System  shall 
be  accorded  the  rights  provided  by  the 
United  States  mining  laws  then 
applicable  to  the  public  lands  involved. 

(d)  Any  person  prospecting  or  locating 
a  mining  claim  in  a  Bureau-administered 
wilderness  area  on  or  after  the  date  the 
wilderness  area  was  included  in  the 
National  Wilderness  Preservation 
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System,  but  prior  to  the  date  on  which 
the  mining  laws  cease  to  apply  to  that 
area,  shall  have  the  rights  provided  by 
the  United  States  mining  laws,  subject 
to  the  provisions  of  the  Wilderness  Act 
and  subsequent  establishing  legislation. 

(e)  All  mining  claimants  shall  comply 
with  the  reasonable  stipulations 
established  by  the  authorized  officer  for 
the  protection  of  resources  in 
accordance  with  the  general  purposes  of 
maintaining  the  National  Wilderness 
Preservation  System  unimpaired  for 
future  use  and  enjoyment  as  wilderness 
and  preserving  its  wilderness  character, 
consistent  with  the  use  of  the  lands  for 
mineral  exploration,  development, 
drilling  and  production,  and  for 
transmission  lines,  water  lines, 
telephone  lines  or  facilities  necessary  in 
exploring,  drilling,  producing,  mining 
and  processing  operations.  Where  the 
use  of  mechanized  transport,  aircraft 
and  motorized  equipment  is  essential, 
these  stipulations  shall  control  their  use. 

(f)  As  soon  as  feasible  after  mining 
operations  cease,  but  no  more  than  one 
year  thereafter,  the  operator  shall 
remove  all  structures,  equipment  and 
other  facilities  and,  no  more  than  6 
months  thereafter,  commence 
reclamation.  Reclamation,  including 
appropriate  revegetation,  shall  be 
completed  within  a  reasonable  time  as 
determined  by  the  authorized  officer. 
Whenever  possible  and  feasible, 
reclamation  shall  restore  the  surface  to 
a  contour  which  appears  to  be  natural, 
although  this  may  not  be  the  original 
contour.  Where  such  measures  are 
impractical  or  impossible,  as  determined 
by  the  authorized  officer,  reclamation 
shall  provide  the  maximum  achievable 
slope  stabihty. 

(g)  The  authorized  officer  may  require 
the  posting  of  a  cash  or  surety  bond  or 
other  guarantee  in  such  amount  as  the 
authorized  officer  determines  to  be 
sufficient  to  defray  the  costs  of 
reclamation. 

(h)  In  the  development  and  operation 
of  mining  claims,  claimants  shall,  to 
extent  practicable  as  determined  by  the 
authorized  officer  and  consistent  with 
the  use  of  lands  for  mineral 
development,  prevent  erosion, 
deterioration  of  the  lands,  impairment  of 
their  wilderness  character,  and  the 
obstruction,  pollution,  or  siltation  of  the 
streams,  lakes  and  springs. 

(i)  The  owner  of  patented  mining 
claims  located  after  the  lands  were 
included  in  the  National  Wilderness 
Preservation  System  may  cut  and  use  as 
much  of  the  mature  timber  as  is  needed 
in  the  extraction,  removal  and 
beneficiation  of  the  mineral  deposits,  if 
needed  timber  is  not  otherwise 
reasonably  available.  The  cutting  shall 


comply  with  sound  principles  of  forest 
management  as  set  forth  in  stipulations 
issued  by  the  authorized  officer, 
(j)  Prior  to  approving  plans  of 
operations  under  subpart  3809  of  this 
title,  or  allowing  approved  operations  to 
continue,  a  field  reconnaissance  of  the 
unpatented  mining  claim  shall  be 
conducted  by  a  Bureau  of  Land 
Management  minerals  examiner  to 
determine  whether  the  claim  had  a 
physical  exposure  of  mineralization 
within  its  boundaries  prior  to  the 
withdrawal. 

(1)  If  the  authorized  offlcer  concludes 
that  such  exposure  exists  and  the 
proposed  operations,  including  surface 
disturbance,  would  not  prevent  the 
continued  preservation  of  the 
wilderness  character  of  the  area  as  a 
whole,  the  plan  shall  be  reviewed  under 
the  normal  procedures  to  ensure 
prevention  of  unnecessary  and  undue 
degradation  of  the  public  lands. 

(2)  If  the  authorized  officer  concludes 
that  such  exposure  exists  and  the 
proposed  operation  would  prevent 
continued  preservation  of  the 
wilderness  character  of  the  area  as  a 
whole,  a  mineral  examination  of  the 
subject  claim  shall  be  conducted.  A 
proposal  to  perform  only  the  minimum 
assessment  work  per  mining  claim  shall 
in  no  case  be  deemed  to  prevent  the 
preservation  of  the  wilderness 
character.  If  the  mineral  report 
concludes  that  the  claim  is: 

(i)  Valid,  the  plan  shall  be  reviewed 
under  the  normal  procedures  to  ensure 
prevention  of  unnecessary  and  undue 
degradation  of  the  public  lands;  or 

(ii)  Not  valid,  the  plan  of  operations 
shall  be  denied,  or  a  notice  of 
noncompliance  ordering  the  cessation  of 
operations  hall  be  issued,  and  contest 
proceedings  shall  be  initiated  to 
determine  the  status  of  the  claim    ^ 
deHnitively. 

(3)  If  the  authorized  officer  concludes 
that  such  exposure  does  not  exist,  a 
mineral  examination  of  the  subject 
claim  shall  be  conducted,  a  mineral 
examination  report  prepared,  and 
contest  proceedings  shall  be  initiated 
against  the  claim,  if  appropriate. 

Neither  the  adverse  conclusions  of  a 
mineral  examination  report,  nor  the 
pendency  of  contest  proceedings,  shall 
constitute  grounds  to  disallow  a  plan  of 
operations  to  the  extent  the  plan 
proposes  operations  that  are  necessary 
and  due,  and  are  for  the  purpose  of 
either  taking  samples  and  gathering 
other  evidence  of  claim  validity  to 
confirm  and  corroborate  mineral 
exposures  that  were  physically 
disclosed  and  existing  on  the  claim  prior 
to  the  withdrawal  date,  or  performing 


the  necessary  annual  assessment  work 
as  required  by  subpart  3851  of  this  title 
and  30  U.S.C.  28.  The  mineral 
examination  requirement  of  this 
paragraph  shall  not  cause  a  suspension 
of  the  time  limitations  governing 
operating  plan  approvals  contained  in 
S  3809.1-6  of  this  title.  Operations  on 
producing  mines  shall  be  allowed  to 
continue  pending  a  final  administrative 
determination  of  claim  validity.  After  a 
final  administrative  decision  is  rendered 
by  the  Department  declaring  a  claim  to 
be  null  and  void,  and  plans  of 
operations  shall  be  disallowed  and  all 
operations  shall  be  discontinued  unless 
and  until  such  decision  is  reversed  or 
modified  as  a  result  of  judicial  review, 
(k)  Activities,  including  prospecting 
under  the  United  States  mining  laws,  for 
the  purpose  of  gathering  information 
about  minerals  in  wilderness,  shall  be 
allowed,  except  that  any  such  activity 
for  gathering  mineral  information  after 
the  date  on  which  the  United  States 
mining  laws  cease  to  apply  shall  be 
conducted  in  a  manner  compatible  with 
the  preservation  of  the  wilderness 
environment.  After  such  date,  mining 
claims  shall  not  be  located  in  wilderness 
areas. 

§8560.4-7    Mineral  lMM«  wid  mliMral 


(a)  No  mineral  leases  shall  be  issued 
under  the  mineral  leasing  laws  in  any 
wilderness  area  on  public  lands. 

(b)  Holders  of  valid  mineral  leases 
established  on  any  Bureau-administered 
wilderness  area  before  the  date  such 
unit  was  included  in  the  National 
Wilderness  Preservation  System  shall 
be  accorded  the  rights  granted  by  the 
terms  and  conditions  of  the  specific 
leases. 

(c)  Subject  to  valid  existing  rights,  no 
person  shall  obtain  any  right  or  interest 
in  or  to  any  mineral  deposits  that  may 
be  discovered  in  a  wilderness  area 
through  prospecting  or  other 
information-gathering  activity  after  the 
date  on  which  the  laws  pertaining  to 
mineral  leasing  cease  to  apply  to  the 
specific  wilderness  area. 

(d)  Permits  shall  not  be  issued  for  the 
removal  of  mineral  materials  commonly 
known  as  "common  varieties"  under  the 
Materials  Act  of  July  31. 1947,  as 
amended  and  supplemented  (30  U.S.C. 
601.  604). 

§  S560.4-8    Water  and  power  resources. 

Prospecting  for  water  resources  and 
the  establishment  of  new  reservoirs, 
water-conservation  works,  power 
projects,  transmission  lines  and  other 
facilities  needed  in  the  public  interest, 
and  the  subsequent  maintenance  of  such 
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facilities,  all  pursuant  to  section 
4(dM4Kl)  of  the  Wilderness  Act.  may  be 
permitted  if  specifically  authorized  by 
the  President. 


Stseas 

(a)  Any  person  who  knowingly  and 
willfully  violates  the  regulations  in 

S  8560.1-2  is  subject  to  arrest,  conviction 
and  punishment  by  a  fine  of  not  more 
than  $1,000  or  imprisonment  for  not 
more  than  12  months,  or  both. 

(b)  At  the  request  of  the  Secretary  of 
the  Interior,  the  Attorney  General  may 
institute  a  civil  action  in  any  United 
States  district  court  for  an  injunction  or 
other  appropriate  order  to  prevent  any 
person  from  utilizing  public  lands  in 
violation  of  the  regulations  of  this  Part. 

[¥R  Doc  85-M88  Filed  2-22-85:  8:45  ami 
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OEPARTMEHT  OF  TRANSPORTATION 

Office  of  the  Secretary 

14  CFR  CtL  III  < 

[OST  Docket  Numter  42«5;  Notic*  SS-S] 

Commercial  Space  Transportation; 
Licensing  Proceea  for  Commercial 
Space  L^uncti  Activities 

AOCNCY:  Office  of  the  Secretary.  DOT. 
ACTION:  Notice  of  Policy  and  Request  for 
Comments. 


1:  Pursuant  to  the  provisions  of 
the  Commercial  Space  Launch  Act  Pub. 
L  No.  96-575,  (the  Act),  the  Department 
of  Transportation  (DOT  or  the 
Department)  announces  its  policy 
concerning  the  process  for  obtaining  a 
license  authorizing  commercial  space 
launch  activities  by  the  private  sector. 
This  Notice  outlines  the  major 
components  of  the  launch  license 
required  by  the  Act  and  describes  the 
Federal  interagency  process  for 
evaluating  license  applications.  Also 
identified  are  the  principles  that  have 
guided  DOT  in  shaping  the  regulatory 
framework  applicable  to  commercial 
launch  activities  and  that  will  continue 
to  govern  the  Department's  efforts  to 
encourage,  facilitate,  and  promote 
commercial  space  launches  by  the 
private  sector.  This  Notice  should  be 
relied  upon  as  interim  guidance  by 
license  applicants  pending  the 
promulgation  by  DOT  of  regulations 
implementing  the  licensing  provisions  of 
the  Act. 

DATC:  This  policy  will  become  effective 
Februarj'  25. 1985.  DOT  is  interested  in 
receiving  comments  on  the  licensing 
policy  described  in  this  Notice. 
Comments  must  be  received  on  or 
before  April  26, 1985. 
ADDRESS:  Comments  on  this  iNotice 
should  be  submitted  to  the  Documentary 
Services  Division,  attention  Docket 
Section,  Room  4107,  OST  Docket 
Number  42885,  U.S.  Department  of 
Transportation.  C-55.  400  Seventh 
Street.  S.W..  Washington,  D.C.  20590.  All 
written  communications  received  on  or 
before  the  comment  period  closes  will 
be  considered  in  preparing  the 
rulemaking  on  launch  licensing. 

Comments  received  will  be  available 
for  examination  at  the  above  address 
between  9:00  A.M.  and  5:00  P.M.  E.T. 
Monday  through  Friday,  except  Federal 
holidays.  Receipt  of  comments  will  be 
acknowledged  only  if  a  self-addressed. 


'The  reservation  of  14  CFR  Chapter  III  for  the 
OfTice  of  Space  Transportation.  DOT.  will  be  the 
subiect  of  a  publication  in  the  Fedaral  Ragistar  in 
the  near  future. 


stamped  postcard  is  included  with  each 
comment. 

TON  mWTNBI  WyOWMATICW  COMTACT: 

Gerald  Musarra,  Attorney  Advisor,  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  S.W..  Room  10401.  (202) 
426-1930.  Washington.  D.C  2059a 

SUaMCMKNTARV  WITOWItATIOM.  In  1982. 

the  Federal  Government  was  presented 
with  the  Rrst  proposal  by  a  commercial 
firm  to  launch  an  expendable  launch 
vehicle  (ELV)  from  a  private  launch  site. 
Prior  to  that  time  all  U.S.  launch 
activities  had  been  conducted  by  the 
Federal  Government  at  one  of  several 
U.S.  national  ranges.  In  response  to  the 
demonstrated  interest  of  the  private 
sector  in  space  launch  operations. 
President  Reagan  issued  a  statement  in 
May  1983  in  which  the  Administration 
stated  its  policy  to  encourage  the 
development  of  commercial  launch 
capability  in  the  United  States  by  the 
private  sector.  Recognizing  that  the 
administration  of  existing  Federal 
regulations  applicable  to  launch 
activities  posed  unintended,  yet 
significant,  obstacles  to  the  nascent 
private  space  launch  industry,  the 
President's  policy  statement  also 
estabUshed  an  interim  Senior 
Interagency  Group  (Space)  Working 
Group  on  Commercial  Launch 
Operations  to  study  existing  procedures 
and  to  suggest  ways  to  streamline  them. 
The  Working  Croup's  recommendations 
centered  on  the  concept  of  a  lead  agency 
within  the  Federal  Government  to 
ensure  that  Federal  policies  and 
regulations  do  not  unreasonably  inhibit 
private  launch  initiatives.  On  February 
25, 1984,  the  President  issued  Executive 
Order  12465,  49  FR  7211,  designating 
DOT  as  the  Federal  agency  to  assume 
that  role. 

After  its  own  extensive  study  and 
analysis.  Congress  enacted  the 
Commercial  Space  Launch  Act,  signed 
by  the  President  on  October  30, 1984. 
The  Act  not  only  signalled  unambiguous 
Congressional  support  for  the  concept  of 
a  lead  agency  to  oversee  and  coordinate 
commercial  space  launch  activities  but 
also  provided  a  firm  statutory  basis  for 
the  exercise  of  lead  agency  functions. 
The  Act  vests  exclusive  licensing 
authority  for  commercial  space  launches 
and  the  operation  of  conmiercial  launch 
sites  in  the  Department  of 
Transportation,  while  at  the  same  time 
preserving  the  licensing  authority  of  the 
Federal  Communications  Commission 
(FCC)  relative  to  the  conununications 
components  of  launch  vehicles  and  the 
independent  licensing  authority  of  both 
the  FCC  and  the  Department  of 
Commerce  with  respect  to 
communications  and  private  sector 


operational  remote  sensing  payloads, 
respectively.  DOTs  principal  objective- 
is  to  shape,  in  consultation  with  other 
appropriate  Federal  agencies,  a 
streamlined  licensing  process  that 
protects  public  safety,  national  security 
and  foreign  policy  objectives,  but  poses 
no  unreasonable  regulatory  barriers  to 
the  commercial  success  of  a 
technologically  innovative  private  space 
launch  industry  in  the  United  States. 
The  publication  of  this  Notice  represents 
an  important  milestone  in  DOTs 
continuing  efforts  to  realize  that 
objective. 

Issued  in  Washington,  D.C  on  February 
IS.  1985. 
leaniflBr  L.  Dora, 

Director.  Off  ice  of  Commercial  Space 
Transportation. 

Department  of  Transportation 

Commercial  Space  Transportation: 
Licensing  Policy  for  Conunercial  Space 
launch  Activities 

/.  Purpose 

This  Notice  describes  the  licensing 
policies  and  procedures  that  DOT 
considers  to  be  the  most  effective  means 
of  satisfying  the  Secretary's  statutory 
mandate  to  oversee  and  coordinate  non- 
governmental space  launch  activities. 
Although  this  Notice  has  been 
developed  for  the  private  commercial 
launch  activities  that  are  currently  being 
considered  and  proposed,  the 
Department  believes  that,  consistent 
with  the  legislative  history  of  the  Act, 
the  policies  and  procedures  described 
herein  will  provide  adequate 
supervision  for  any  non-governmental 
launch  activities  which  may  be 
proposed.  Pending  the  promulgation  by 
DOT,  after  notice  and  comment,  of 
regulations  implementing  the  licensing 
provisions  of  the  Commercial  Space 
Launch  Act,  this  Notice  should  be  relied 
upon  as  interim  guidance  by  persons 
applying  to  the  Department  for  a  license 
or  licenses  authorizing  orbital  or 
suborbital  space  launches  and  the 
operation  of  a  launch  site.  Applicants 
for  laimch  licenses  will  submit 
apphcations  to  the  Director  of  the  Office 
of  Commercial  Space  Transportation, 
U.S.  DOT.  Applications  will  be  reviewed 
pursuant  to  the  process  described  in  this 
Notice.  This  process  is  designed  to 
ensure  that  applicants  receive  fair  and 
expeditious  consideration  of  their 
apphcations. 

2.  Scope 

The  pohcies  and  procedures  described 
in  this  Notice  apply  to  all  non- 
governmental launch  activities,  and 
specifically  to  the  proposed  launch  into 
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space  of  a  vehicle  and  any  payload 
carried  by  such  vehicle  by:  (A)  Any 
person  from  the  United  States,  its 
territories  and  possessions,  including 
the  territorial  sea; 

(B)  A  citizen  of  the  United  States  or  a 
corporate  or  other  entity  organized 
under  U.S.  or  State  law.  from  outside  the 
United  States; 

(C)  A  foreign  corporate  or  other  entity 
controlled,  as  defined  pursuant  to 
section  4(ll)(c)  of  the  Act.  by  a  citizen 
of  the  U.S.  or  a  corporate  entity 
organized  under  U.S.  or  State  law  at  any 
place  which  is  both  outside  the  United 
Stated*and  outside  of  the  territory  of  any 
foreign  nation  when  there  is  no 
agreement  in  force  between  the  United 
States  and  a  foreign  nation  which 
provides  that  such  foreign  nation  shall 
exercise  jurisdiction  over  such  launch: 
or 

(D)  A  foreign  entity,  as  described  in 
subparagraph  (c)  above,  horn  the 
territory  of  a  foreign  nation  when  there 
is  in  force  an  agreement  between  the 
United  States  and  such  nation 
concerning  the  exercise  of  jurisdiction 
by  the  United  States  over  such  launch. 

The  policies  and  procedures  described 
in  this  Notice  do  not  apply  to 
Government  launches,  their  payloads.  or 
to  the  review  of  Government  payloads. 

3.  Background 

In  1982,  the  Federal  Government  was 
presented  with  the  first  proposal  by  a 
private  firm  to  launch  an  expendable 
launch  vehicle  from  a  private  launch 
site.  At  that  time,  a  number  of  Federal 
agencies  claimed  either  a  direct  or 
indirect  regulatory  interest  in  the  foreign 
policy,  national  security,  international 
treaty  or  public  safety  issues  attending 
the  launch,  but  no  agency  appeared  to 
have  direct  responsibility  for  licensing 
the  launch  itself.  Given  the  uniqueness 
and  urgency  of  the  proposed  launch,  the 
Senior  Interagency  Croup  (Space) 
decided  that  ELV  launches  would  be 
considered  "exports"  and  thus  be 
subject  to  the  International  Traffic  in 
Arms  Regulations  (ITAR).  Utilization  of 
the  ITAR  to  regulate  commercial  ELV 
launches  was  seen  as  an  appropriate, 
though  temporary,  expedient  for 
addressing  most  of  the  domestic  and 
international  issues  raised  by 
commercial  space  launches. 

As  a  regulatory  apparatus  for 
authorizing  and  supervising  commercial 


launch  activities,  the  ITAR  proved  to 
have  significant  limitations.  Although 
the  ITAR  provided  a  consultative 
license  approval  process  for  addressing 
the  range  of  Federal  issues  raised  by 
private  launch  activities,  none  of  the 
Federal  agencies  responsible  for 
administering  regidatipns  applicable  to 
such  activities  had  developed  either 
procedures  for  reviewing  launch 
applications  or  criteria  for  granting 
approval.  As  a  result,  the  first  private 
launch  applicant  was  subjected  to 
duplicative  reviews  and  other 
complications  that  prolonged  the 
licensing  process. 

The  experience  of  the  first  commercial 
launch  applicant  created  the  impetus 
both  for  a  government-wide  effort  to 
devise  a  more  rationalized  approach  to 
future  launches  and  for  designation  of  a 
lead  agency  to  direct  that  effort  Since 
its  designation  as  lead  agency  by 
Executive  Order  12465.  DOT  has 
consistently  promoted  an  expedited 
licensing  process  that  continues  to  rely 
on  the  existing  expertise  and  specialized 
policy  perspective  of  other  Federal 
agencies,  lliat  approach  is  now 
mandated  by  statute.  At  the  same  time, 
DOTs  experience  in  assisting  a 
subsequent  launch  applicant  to  obtain 
Federal  approval  for  its  first  launch  from 
a  site  in  the  Pacific  Ocean  amply 
demonstrated  that  the  very  nature  of  the 
consultative  approach  to  licensing 
creates  a  compelling  need  for  a  carefully 
structured  and  effectively  coordinated 
licensing  process. 

4.  Licensing  Policy  for  Commercial 
Space  Launch  Activities 

A.  Statutory  Requirements.  The 
Commercial  Space  Launch  Act  requires 
that  any  person  intending  to  launch  a 
launch  vehicle  or  to  operate  a  launch 
site  within  the  United  States,  or  any 
United  States  citizen  intending  to  launch 
a  launch  vehicle  or  to  operate  a  launch 
site  in  circumstances  described  in 
section  2  of  this  Notice,  obtain  a  license 
from  the  Secretary  of  Transportation. 
The  Act  authorizes  the  Secretary  to 
issue  or  transfer  licenses  for  private 
space  launch  activities  in  a  manner 
consistent  with  public  health  and  safety, 
the  safety  of  property,  and  the  national 
security  and  foreign  policy  interests  of 
the  United  States.  It  directs  the 
Secretary  to  issue  a  license  if  the 
Secretary  finds  that  an  applicant 


complies,  and  will  continue  to  comply, 
with  all  applicable  requirements 
imposed  by  statute  and  regulation.  The 
Act  further  directs  that  conditions  that 
may  be  necessary  to  ensure  such 
compliance  be  incorporated  in  each 
license  the  Secretary  issues.  Along  with 
the  responsibility  for  protecting  public 
safety  and  other  vital  national  interests. 
the  Act  imposes  a  concurrent  duty  on 
the  Secretary  to  shape  a  licensing 
process  that  facilitates  the  provision  of 
launch  services  by  the  private  sector 
and  affords  applicants  a  simplified, 
expeditious  means  for  securing  licenses 
for  launch  operations. 

B.  Licensing  Principles.  DOT  has 
drawn  the  basic  principles  for  shaping 
both  the  form  and  substance  of  its 
regulatory  program  from  the 
responsibilities  for  commercial  space 
launch  activities  expressly  assigned  to 
the  Secretary  by  Congress.  The  structure 
of  our  licensing  process  must  serve,  to 
the  extent  necessary,  the  requirements 
of  public  safety,  national  security,  and 
foreign  policy  as  mandated  by  statute. 
At  the  same  time  DOTs  policies  and 
procedures  must  be  formulated  in  a  way 
that  reflects  the  needs  of  an  emerging 
industry. 

Specifically,  the  regulatory  regime  for 
launch  activities  must  provide  firm 
assurances  that  such  activities  not  only 
pose  no  unreasonable  risks  to  the  public 
but  that  routine  launch  activities  can  in 
fact  be  conducted  safely.  Moreover,  a 
specialized  component  of  the  licensing 
process  must  focus  specific  attention  on 
international  treaty  obligations  and  the 
foreign  policy  and' national  security 
dimensions  of  proposed  launch 
activities.  Finally,  the  Govemment-muat 
oversee  launch  activities  in  a  manner 
that  provides  the  industry  with  the 
certainty  crucial  to  effective  planning 
and  preparation  and  the  flexibility 
necessary  to  allow  continued  growth 
and  innovation. 

To  meet  these  responsibilities  DOT 
has  developed  a  licensing  process 
encompassing  two  distinct  components: 
a  Mission  Review  and  a  Launch  Safety 
Review  (see  chart).  These  reviews  may 
be  conducted  independently  of  each 
other  and  in  the  order,  sequential  or 
concurrent,  that  is  more  appropriate  to 
the  nature  of  the  proposed  activity  and 
the  needs  of  the  applicant. 
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Mission  Review.  Under  the  Treaty  on 
Principles  Governing  the  Activities  of 
States  in  the  Exploration  and  Use  of 
Outer  Space,  Including  the  Moon  and 
other  Celestial  Bodies  (the  Outer  Space 
Treaty),  18  U.S.T.  2410.  610  U.N.T.S.  205, 
to  which  the  U.S.  is  a  State  Party,  non- 
governmental activities  in  space  require 
authorization  and  continuing 
supervision  by  the  appropriate  State 
Party.  Under  the  Convention  on 
International  Liability  for  Damage 
Caused  by  Space  Objects  (the  Liability 
Convention),  24  U.S.T.  2389,  to  which  the 
U.S.  is  also  a  State  Party,  the  U.S.,  not 
private  launch  entities,  agreed  to 
assume  liability  for  damage  caused  by 
U.S.  space  objects  in  a  wide  variety  of 
circumstances;  these  include  absolute 
liability  for  damage  to  life  and  property 
caused  when  a  space  object  is  launched 
from  U.S.  territory  or  the  launch  is 
othervsrise  conducted  or  procured  by  the 
U.S.  This  direct  liability  forms  the  basis 
for  a  broad  Federal  interest  in  proposed 
private  space  launch  activities,  one 
which  entends  beyond  safety  issues  to 
include  both  the  purpose  of  the  launch 
and  the  nature  of  the  payload.  This 
unique  interest  in  the  launch  mission 
distinguishes  regulation  of  commercial 
space  launch  activities  from  regulation 
of  other  modes  of  transportation. 

The  Mission  Review  component  of  the 
licensing  process  is  intended  as  the 
mechanism  for  addressing  these 
international  obligations  as  well  as  the 
national  security  and  foreign  policy 
implications  of  a  given  launch.  Mission 
Review  focuses  on  such  factors  as  the 
purpose  and  character  of  the  proposed 
launch,  the  nature  of  the  payload,  and 
the  impact  of  the  latmch  or  payload  on 
existing  uses  of  space.  As  an  example,  a 
payload  must  not  interfere  with  other 
spacecraft  or  endanger  other  nations. 
Mission  approval  will  be  granted  only 
upon  a  determination  that  the  launch 
will  not  conflict  with  vital  national 
interests. 

Although  Mission  Review  will  address 
certain  characteristics  of  the  launch, 
such  as  the  proposed  flight  plan,  in 
substantial  part  Mission  Review  for  an 
orbital  launch  will  center  upon  the 
payload.  The  payload  review  can  occur 
in  one  of  two  ways.  If  the  payload  must 
be  licensed  by  another  Federal  agency, 
such  as  telecommunications  satellites 
licensed  by  the  Federal  Communications 
Commission  or  private  operational 
remote  sensing  satellites  licensed  by  the 
Department  of  Commerce,  DOT  would 
not  duplicate  the  review  undertaken  in 
the  course  of  the  Ucense  process 
conducted  by  such  agency.  Rather,  DOT 
will  accept  the  license  so  issued  as 


satisfying  the  requirements  of  mission 
review  pertaining  to  the  payload. 

Payloads  which  are  not  independently 
licensed  will  be  reviewed  by  DOT  in 
consultation  with  the  Departments  of 
State  and  Defense,  and,  as  appropriate, 
the  National  Aeronautics  and  Space 
Administration  and  other  agencies  to 
ensure  that  the  payload  mission  does 
not  conflict  with  national  interests. 

Launch  Safety  Review.  As  with  other 
transportation  systems,  the  Government 
has  a  responsibility  to  protect  the  public 
against  any  unreasonable  risks  that 
space  launch  activities  might  pose  to 
either  life  or  property.  At  present,  non- 
Govemmental  space  launch  activities 
rely  solely  on  unmanned  vehicles,  a 
characteristic  having  important 
implications  for  safety  enforcement. 
With  mcmned  vehicles,  as  in  aviation, 
rail,  or  automotive  transportation,  a 
strong  correlation  exists  between 
system  reliability  and  safety:  Critical 
components  cannot  fail  without 
endangering  the  human  occupant(s). 
With  unmanned  vehicles  sudi  as  ELV's, 
where  system  reliability  commonly 
averages  between  95  and  98  percent, 
safety  measures  can  be  framed 
somewhat  independently  of  mission 
success.  In  fact,  the  most  common  safety 
measure  employed  in  the  event  a  critical 
flight  component  fails  entails  thrust 
termination  of  the  launch  vehicle  in 
flight  by  safety  personnel  monitoring  the 
launch  which  results  in  the  destruction 
of  the  vehicle.  Thus,  the  launch  safety 
component  of  the  licensing  process 
focuses  upon  the  safety  elements  of  the 
launch  operation  and  ^e  safety  systems 
of  the  vehicle;  reUability  of  the  vehicle 
in  a  non-safety  context  will  be  the 
responsibiUty  of  the  launch  vehicle 
manufacturers. 

As  the  result  of  more  than  two 
decades  of  federally-sponsored  ELV 
launch  operations,  standard  practices 
and  procedures  have  evolved  to  a  point 
where  the  safe  conduct  of  routine  ELV 
activities  can  be  virtually  assured.  To 
date,  for  example,  not  a  single  public 
fatality  has  resulted  from  a  space 
vehicle  launch.  This  safety  record, 
unmatched  in  any  comparable  field,  is 
the  result  of  the  comprehensive  safety 
management  program  employed  at  U.S. 
national  ranges.  This  program  combines 
the  safety  expertise  and  experience  of 
range  personnel,  the  equipment  and 
facilities  needed  for  safe  launch 
operation,  and  the  vehicle  safety 
systems  designed  to  avoid  potential 
hazards.  In  the  course  of  a  Launch 
Safety  Review,  DOT  will,  in  general,  be 
attempting  to  ascertain  whether  an 
applicant's  launch  safety  program  can 


assure  a  level  of  safety  comparable  to 
that  achieved  at  the  national  ranges. 
Laimch  Safety  Review  will  address 
the  range  and  vehicle  safety  resources 
an  applicant  has  assembled  to 
guarantee  that  launch  operations  are 
conducted  safely.  Specifically,  the 
review  will  focus  on  such  factors  as: 

1.  Proposed  launch  site  and  flight 
corridor.  Is  it  possible,  under  any 
circumstances,  to  conduct  a  safe  launch 
on  the  proposed  azimuth  from  the 
location  selected?  Are  there  unique 
environmental  considerations 
associated  with  the  launch  site? 

2.  Range  safety  expertise.  What  are 
the  qualiBcations  and  experience  of  the 
personnel  managing  and  directing  the 
launch  safety  process? 

3.  Ground  and  flight  safety  process 
and  procedures.  What  safety  procedures 
will  the  launch  operator  use?  How  are 
these  documented  and  are  they 
adequate? 

4.  Range  tracking  and  instrumentation 
capability.  What  tracking  systems  are 
being  used?  What  is  the  range  of 
coverage  and  is  it  adequate  to  meet  the 
needs  of  the  proposed  launch? 

5.  Vehicle  safety  systems  (e.g.  flight 
termination).  What  termination  systems 
design  and  components  will  be  used? 
What  component  and  systems  tests  will 
be  conducted  to  verify  reliability? 

6.  Proposed  vehicle  design.  Is  the 
vehicle  new  in  concept  or  untested?  Can 
the  applicant's  range  and  proposed 
safety  resources  adequately 
accommodate  such  vehicle? 

Upon  receipt  of  an  application,  DOT 
will  review  the  launch  proposal  in  detail 
to  determine  whether  the  safety 
personnel,  systems,  procedures  and 
design  proposed  will  effectively  protect 
pubhc  safety.  During  the  review,  DOT 
will  identify  elements  of  the  proposal 
that  may  need  to  be  modified  in  order  to 
secure  safety  approval. 

An  applicant's  decision  concerning 
the  site  from  which  a  launch  will  be 
conducted  can  effectively  reduce  the 
nimiber  of  safefy  issues  to  be  addressed 
by  DOT.  tfiereby  shortening  the  time 
frame  for  reviewing  and  processsing  a 
launch  application.  If  an  applicant 
proposes  to  launch  from  an  established 
national  range,  where  safefy 
requirements  governing  equipment, 
personnel  qualifications,  and  launch 
procedures  developed  by  the 
government  operator  of  the  range  are 
already  in  place,  DOTs  range  launch 
safety  requirements  will  ordinarily  be 
satisfied  by  a  statement  of  intention  to 
launch  from  such  range.  The  launch 
license  issued  will  be  conditioned  by  the 
requirement  that  the  applicant  comply 
with  all  applicable  safefy  requirements 
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and  procedures  of  the  range  involved. 
Similarly,  at  such  time  as  requirements 
and  procedures  are  developed  by  DOT 
for  licensing  private  launch  sites,  an 
applicant  will  be  able  to  secure  prompt 
launch  safety  approval  by  indicating  an 
intention  to  utilize  a  licensed 
commercial  site. 

Once  a  company  has  been  granted 
both  mission  and  latmch  safety  approval 
by  DOT,  a  license  incorporating  all 
necessary  and  appropriate  conditions 
will  be  issued.  These  conditions  will 
encompass,  among  other  requirements: 

•  Adherence  to  range  safety 
requirements  (for  launches  from 
national  or  licensed  commercial  ranges); 

•  Implementation  of  specific  and 
adequate  safety  measures  and  provision 
of  qualified  equipment  and  safety 
personnel  required  by  the  Government 
(for  launches  from  unlicensed  launch 
ranges): 

•  Adherence  to  airspace  restrictions; 

•  Third  party  liability  insurance 
levels; 

•  Federal  inspectioa  verification,  and 
enforcement  requirements. 

The  license  will  specify  the  conditions 
necessary  to  achieve  safety  compliance 
as  well  as  mandatory  procedures  for 
activities  covered  by  the  hcense. 
Departure  from  the  approved  procedures 
set  out  in  the  licensing  documents  would 
constitute  a  violation  of  the  conditions 
of  the  license  and  may  necessitate 
appropriate  enforcement  action  by  the 
Secretary  pursuant  to  sections  10  and  11 
of  the  Act. 

The  Department  believes  that  its 
approach  to  licensing  conunerical 
launch  activities  will  enable  applicants 
to  obtain  launch  licenses  as  early  as 
possible  in  the  preparatory  stages  of  a 
proposed  launch  and  to  proceed 
expeditiously  and  with  adequate 
guidance  to  the  commencement  of 
launch  operations.  It  also  ensures  that 
the  Federal  Government's  crucial 
interest  in  the  public  safety,  national 
seciuity,  and  foreign  policy  issues 
attending  commericat  launch  operations 
are  properly  and  sufficiently  addressed. 
In  order  to  be  certain  of  the  continued 
efficacy  of  our  licensing  policies  and 
procedures.  DOTs  regulatory  program 
will  be  evaluated  periodically  in  Ught  of 
market  and  technological  developments. 

5.  Inter-Agency  Coordination  of  License 
Applications 

A.  Statutory  Requirements.  The 
Commercial  Space  Launch  Act  contains 
several  speciHc  provisions  requiring  that 
the  Secretary  consult  with  appropriate 
Federal  agencies  in  the  course  of 
overseeing  and  coordinating  commercial 
space  launch  activities.  Section  8(a)(1) 
establishes  all  requirements  of  Federal 


law  currently  applicable  to  the  launch  of 
a  launch  vehicle  or  the  operation  of  a 
launch  site  as  requirements  for  issuance 
of  a  license  for  such  activities  under  the 
Act.  Section  8(a)(2),  however,  authorizes 
the  Secretary  to  determine,  in 
consultation  with  appropriate  agencies, 
whether  any  requirement  of  Federal  law 
that  would  otherwise  apply  to  such 
activities  is  not  necessary  to  protect 
public  health  and  safety,  the  safety  of 
property,  and  national  seciuity  and 
foreign  policy  interests  of  the  United 
States,  and  to  eliminate,  by  regulation, 
such  requirement  as  a  requirement  for  a 
license  under  the  Act. 

Section  8  (b)of  the  Act  further 
authorizes  the  Secretary  to  prescribe 
such  additional  requirements  as  may  be 
necessary  to  protect  public  health  and 
safety,  the  safety  of  property,  and 
national  security  and  foreign  policy 
interests  of  the  United  States.  In 
addition,  the  Secretary  may.  in 
individual  cases,  waive  the  application 
of  any  requirement  for  a  license  under 
section  8  if  the  Secretary  determines 
that  such  waiver  is  in  the  public  interest 
and  that  it  will  not  jeopardize  public 
health  and  safety  or  other  protected 
interests  described  in  the  preceding 
sentence. 

Section  20  of  the  Act  requires  the 
Secretary  to  consult  with  Uie  Secretary 
of  Defense  on  all  matters  under  the  Act 
that  may  affect  national  security, 
including  the  issuance  or  transfer  of 
each  license.  The  Secretary  is  similarly 
directed  to  consult  with  the  Secretary  of 
State  on  matters  affecting  foreign  policy. 
The  Departments  of  State  and  Defense 
are  responsible  for  identifying  and 
notifying  the  Secretary  of  those  foreign 
policy  and  national  security  interests  or 
obligations,  respectively,  relevant  to 
activities  under  the  Act.  The  Act  further 
directs  the  Secretary  to  consult  with 
other  agencies,  as  appropriate,  in  order 
to  carry  out  the  provisions  of  the  Act. 

The  report  of  the  Senate  Committee 
on  Connnerce,  Science,  and 
Transportation,  which  accompanied 
passage  of  the  Act,  explains  in  general 
terms  how  Congress  intended  the 
consultation  process  to  operate, 
particularly  with  respect  to  the 
Secretary's  authority  tmder  section 
8(a)(2)  to  render  existing  requirements  of 
Federal  law  inapplicable  to  launch 
activities: 

The  Comminee  encourages  the  Secretary  to 
use  this  authority,  as  appropriate,  to 
streamline  the  licensing  process  of  the  act 
and  to  eliminate  any  duplicative  or 
unnecessary  requirements  for  the  launch  of  a 
launch  vehicle  or  the  operation  of  a  launch 
site.  The  Committee  expects  that  the 
consultations  l>etween  the  Secretary  and  the 
appropriate  agencies  concerning  the  retention 


of  existing  requirements  will  be  reasonable 
and  good  faith  consultations.  Should  these 
consultations  prove  unproductive,  the 
Committee  expects  the  Secretary  to  have  the 
ultimate  authority  in  establishing  the 
regulatory  framework.  S.  Rep.  No.  656.  98th 
Cong..  2d  Sess.  11  (1964). 

B.  DOT  Policy  on  Interagency 
Consultation.  To  fulfill  the  requirements 
of  the  Act  in  this  area,  the  Department 
will  work  closely  with  appropriate 
agencies  in  evaluating  applications  for 
licenses  to  launch  vehicles  or  to  operate 
launch  sites.  With  regard  to  interagency 
coordination  of  license  applications,  the 
Department's  primary  objective  will  be 
to  ensure  that  the  consultative  process 
operates  as  efficiently  as  possible.  In 
particular,  DOT  will  eliminate,  wherever 
possible,  the  time-consuming  sequential 
reviews  which  characterized  the 
experience  of  private  launch  applicants 
before  passage  of  the  Act.  The 
Department  will  encourage  agencies  to 
focus  their  evaluations  upon  issues  not 
committed  to  review  by  other  agencies 
and  to  rely,  to  the  extent  possible,  upon 
evaluations  conducted  by  other  agencies 
in  the  course  of  their  own  reviews. 

In  the  Department's  view,  the  burden 
of  coordinating  an  application  with 
other  agencies  rests  with  DOT  and  not 
with  the  applicant.  Upon  receipt  of  an 
application,  the  Director  of  the  Office  of 
Commercial  Space  Transportation  will 
notify  relevant  agencies  of  the 
application  and  determine  the  Federal 
agencies  to  which  the  apphcation  will 
be  forwarded  for  evaluation,  specifying 
the  date  by  which  such  evaluation  shall 
be  completed.  The  Director  will  also 
specify,  in  consultation  with  each 
agency  involved,  the  scope  of  that 
agency's  review. 

The  Director  will  notify  the  applicant 
concerning  the  agencies  to  which  the 
application  has  been  forwarded  and  will 
keep  the  applicant  informed  of  the 
progress  of  the  review. 

ft  DOT  Commercial  Space  Launch 
Regulatory  Program  and  Continuing 
Policy  Development 

The  Commercial  Space  Launch  Act 
requires  the  Secretary  to  issue 
regulations  implementing  the  provisions 
of  the  Act  by  April  28, 1985.  DOT  is 
mindful  that,  taken  together,  the 
licensing  policy  published  today  and 
DOTs  forthcoming  private  space  launch 
regulations  will  establish  the  regulatory 
environment  that  will  not  only  guide  this 
emerging  industry  but  to  some  extent 
shape  it  as  well.  It  is  clear  from  the 
plans  and  proposals  announced  by  a 
number  of  entrants  into  the  field  that 
innovative  operating  approaches  and 
technological  developments  could 
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enable  the  industry  to  develop  in 
currently  unanticipated  ways.  Because 
Federal  policy  so  strongly  supports 
innovative  private  enterprise  in 
commercial  space  activities,  Federal 
regulation  must  be  correspondingly 
responsive  to  such  efforts. 

This  Notice  contains  the  foundation  of 
the  regulatory  structure  for  commercial 
space  launch  activities.  DOT  is  currently 
developing  the  specific  requirements 
that  will  be  integrated  with  that 
structure.  A  number  of  these  regulatory 
documents  will  be  published  shortly, 
particularly  those  focusing  on  areas 
wl^ere  launch  activity  may  be  imminent 
or  where  information  useful  to  the 
industry  can  be  assembled  quickly. 
These  include: 

•  Launch  License  Regulation.  This 
document  will  both  reflect  and 
particularize  the  licensing  process  set 
out  in  this  Notice.  SpeciHcally.  it  will 
outline  the  regulatory  requirements  and 
application  process  for  commercial 
launches.  In  addition,  it  will  address 
such  issues  as  inspection,  verification, 
enforcement,  and  the  terms  of  the 
license  itself; 

•  Insurance  Regulation.  This 
document  will  provide  guidance  on  the 


Department's  role  in  establishing  third 
party  liability  insurance  requirements. 

•  National  Range  Use.  Federal  policy 
encourages  private  launch  operators  to 
use  the  national  ranges.  This 
information  document  will  describe  the 
various  national  range  facilities,  the 
types  of  launch  support  services  they 
provide  and  their  availability.  It  will 
provide  guidance  to  potential  users  on 
how  to  gain  access  to  the  ranges,  the 
general  costs  of  service  and  special 
requirements  of  the  respective  ranges. 

Within  the  time  period  specified  by 
the  Act.  the  Department  will  promulgate 
at  least  interim  guidance,  if  not  final 
regulations,  in  each  of  the  areas  of 
commercial  space  transportation 
licensing  for  which  the  Secretary  has 
responsibility.  It  is  recognized,  however, 
that  because  certain  of  these  areas 
represent  uncharted  waters  in  terms  of 
both  Government  and  industry 
experience,  issuance  of  final  regulations 
in  such  areas  can  not  responsibly  be 
achieved  within  180  days.  This  is 
especially  true  with  respect  to  the 
licensing  of  private  commercial  launch 
sites,  an  aspect  of  the  commercial  space 
launch  industry  not  presently  in 
existence. 


DOT  has  made  no  a  priori 
determination  that  procedures 
developed  and  utilized  at  national 
ranges  should  be  transferred  in  their 
totality  to  private  launch  sites.  In 
developing  regulations  applicable  to 
these  and  all  other  areas,  however,  the 
Department  is  required  to  evaluate 
regulatory  alternatives  and  to  assess  the 
impact,  costs  and  benefits  of  each 
alternative.  This  evaluation  process 
with  respect  to  commercial  launch  sites 
is  now  under  way.  Once  the  alternatives 
have  been  evaluated,  DOT  is  required  to 
initiate  the  technical  analysis  and 
research  needed  to  support  the  ultimate 
development  of  specific  regulatory 
requirements  and  standards.  The  need 
to  comply  with  these  procedural 
requirements  for  issuance  of  regulations, 
however,  will  not  prevent  the 
Department  from  meeting — within  the 
time  period  specified  in  the  Act — its 
equally  important  obligation  to  Congress 
and  to  the  commercial  transportation 
industry  to  issue  general  policy  guidance 
on  its  approach  to  regulating  commercial 
launch  sites. 
(FR  Doc.  85-4640  Filed  2-22-85;  8:45  am] 
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Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 

7t3-323t  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  Monday — Friday 

(except  hoMays). 


1, 2  (2  ltts«v«l) 
3(19S3I 

4 

SParts: 

1-1199 

1-1199  (SfMdai 
1200-faid.  6  (6 

/Parts: 

0-45..„ 

44-5 1.._ 

52 

53-J09... 

210-299. 

300-399. 

400-M9. 

700-S99.. 

900-999. 

1000-1059. 

1060-1119. 

1120-1199.. 

1200-1499. 

1S00-1S99. 

1900-1944.. 

194S-fiid.. 

• 

OParla: 

1-199 

200-M.... 


IPomlOOondlOl) 


101 

0-199 

•200-399. 
400-499... 

500-M 

11 

12  Parts: 

1-199 

200-299.. 
300-499.. 
500-M... 
13 


141 

1-59 

«a-139 

140-199.... 
200-1199. 
*120(^-M.. 


IS  I 

0-299 

300-399.. 


$6.00 

7.00 

12.00 

13.00 
6.00 

13.00 
13.00 
14.00 
13.00 
13.00 

7.50 
13.00 
13.00 
14.00 
12.00 

9.50 

7.50 
13.00 

6.00 
14.00 
13.00 

7.00 

13.00 
9.50 

14.00 

9.50 

12.00 

13.00 

7.50 

9.00 
14.00 

9.50 
14.00 
13.00 

13.00 
13.00 

7.00 
13.00 

8.00 

7.00 
13.00 


JOM 

Joa 


*.  1 
i.  1 

*.  1 

11.1, 
1.1. 


1 
1 

Jan.  1, 
Joa.  1, 
Jin.  1, 
Jm.  1, 
Ar-1 

km.  1 
Jan.  1 

JOR.  1 

Jon.  1 
Jan.1 

Jon.  1, 
Jon.  1, 
Jan.  1, 
Jon.  1, 


1984 
1984 
1985 

1904 
1984 
1984 

1984 
1965 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 

1984 
1984 

1984 
1985 
1984 
1984 
1984 

1984 
1984 
1984 
1984 
1984 

1984 
1984 
1984 
1984 
1985 

1984 
1964 


161 

0-149 

150-999... 
1000-«id.. 

17  Parts: 

1-239 

240-M.... 


Ill 

1-149 

150-399... 
400-M.... 
It 

20  Parts: 

1-399 

400-499... 
SOO-M 

21  Parts: 

1-99 

100-169.... 
170-199... 
200-299... 
300-499... 
500-599... 
600-799... 
800-1299. 
1300-CmI.. 
22 

23 


241 

0-199 

200^99 

500-699 

700-1699 

170O-tnd 

25 

26  Parts: 

S§  1.0-1.169 

ii  1.170-1300... 
{f  1.301-1.400... 
{t  1.401-1.500... 
if  1.501-1.640... 
if  1.641-1.850.... 
ii  1.851-1.1200. 

ii  1.1201-End 

2-29 

30-39 

40-299 

300-499... 

500-599 

600-tnd.. 

27Psrts: 

1-199 

200-ind. 

26 

26Psrts: 

0-99 

100-499 , 

500-899 

900-1899.... 
1900-1910.. 
1911-1919.. 
1920-M 

30Psrts: 

0-199 

200-499 

70a-M 

SIPsrts: 

0-199 

200-End 


9.00 

Jon.  1 

.  1985 

9.S0 

Jon.  1 

.  1984 

13.00 

Jon.  1 

.  1984 

14.00 

Afr.  1 

.  1984 

13.00 

Apr.  1 

.1984 

12.00 

Apr.  1 

,  1984 

15.00 

Apr.  1 

.  1984 

6.50 

Apr.  1 

,1984 

17.00 

Apr.  1 

.  1984 

7.S0 

Apr.  1 

,1984 

13.00 

Apr.  1 

,  1984 

14.00 

Apr.  1 

.  1984 

9.00 

Apr.l 

,1984 

12.00 

Apr.  1 

,1984 

12.00 

Apr.l 

,  1984 

4.25 

Apr.l 

,  1984 

14.00 

Apr.l 

,1984 

13.00 

Apr.l 

.  1984 

6.00 

Apr.l 

,  1984 

9.S0 

Apr.l 

,1984 

6.00 

Apr.l 

,  1984 

17.00 

Apr.l 

1984 

13.00 

Apr.l 

,  1984 

8.00 

Apr.l 

,  1984 

14.00 

Apr.l 

,  1984 

6.00 

Apr.l 

,  1984 

12.00 

Apr.l 

,  1984 

9.S0 

Apr.l 

,  1984 

14.00 

Apr.l 

,  1984 

14.50 

Apr.l 

1984 

10.00 

Apr.l 

,1984 

7.50 

Apr.l 

1984 

13.00 

Apr.l 

1984 

12.00 

Apr.l 

1984 

12.00 

Apr.l 

1984 

14.00 

Apr.l 

1984 

17.00 

Apr.l 

1984 

13.00 

Apr.l 

1984 

9.00 

Apr.l 

1984 

14.00 

Apr.l 

1984 

9.S0 

Apr.l 

1984 

8.00 

•Apr.l 

1980 

S.S0 

Apr.l 

1984 

13.00 

Apr.l 

1984 

12.00 

Apr.l 

1984 

13.00 

kilyl 

1984 

14.00 

Julyl 

1984 

6.50 

Julyl 

1984 

14.00 

Jutyl 

1984 

7.50 

Julyl 

1984 

15.00 

Jutyl 

1984 

5.50 

Julyl 

1984 

14.00 

Julyl 

1984 

13.00 

Julyl 

1984 

SJO 

Julyl 

1984 

13.00 

Julyl 

1984 

8.00 

Julyl 

1984 

9.50 

Julyl 

1984 

THIa 

32  Parts: 

1-39,  Vol.  I ., 

1-39,  Vol.  I 

1-39,  Vd.  M 

40-189 

190-399 i 

400-629 4 

630-«99 .; 

700-799 ^. 

800-999 * 

lOOCMM - 

33  Parts: 

1-199 „ 

200-M » 

34  Parts: 

1-299 

300-399 - 

400-«nd „ 

35 

36  Parts: 

1-199 „ 

200-M 

37 

38Parta: 

0-17 

18-W 

39 

40  Parts: 

52  ...!!!!!!!Z!Z"™™" 
53-80 

81-99 

100-149 

150-189 

190-399 

400-424 

425-M 


Prtoa      ftovMonOtt* 


41Chaptars: 

1, 1-1  to  1-10 

1,  1-11  to  Appendix,  2  (2  Itosarvod) . 
3-6 - 

J •• +    •• 

8 i 

9 


10-17 

18.  Vol.  I,  Pom  1-5 J... 

18,  Vol.  N,  Pom  6-19 

18,  Vol.  IN,  Pom  20-52 ..... 

19-100 A... 

101 L. 

102-tnd J... 

42  Parts: 

1-60 , 

61-399 , 

400-M 


15.00 
19.00 
18.00 
13.00 
13.00 
13.00 
12.00 
13.00 
9.S0 
6.00 

14.00 
13.00 

14.00 
8.50 

14.00 
7.50 

9.00 

12.00 

8.00 

14.00 
9.S0 
8.00 

13.00 
14.00 
18.00 
14.00 
9.50 
13.00 
13.00 
13.00 
14.00 

13.00 
13.00 
14.00 

6.00 

4.50 
13.00 

9.50 
13.00 
13.00 
13.00 
13.00 
15.00 

9.50 

12.00 

8.00 

18.00 


July 
July 
July 
July 

July 
July 
July 

wy 
Ju«y 

wy 
J««y 

Wy 

Wy 
July 
July 

July 
July 
July 

July 
July 
July 

July 
July 
July 
July 
July 
July 

July 
July 
July 

July 

July 
July 
July 
July 

July 
July 
July 
July 
July 
July 
July 
July 

Oct. 
Oct. 
Oct. 


984 
984 
984 
984 
984 
984 
984 
984 
984 
984 

984 
984 

984 
984 
984 
984 

984 
984 
984 

984 
984 
984 

984 
984 
984 
984 
984 
984 
984 
984 
984 

984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 

984 
984 
984 


TM* 

43Parta: 

1-999 9.50 

1000-3999 14.00 

4000-End 8.00 

44  13.00 

45  Parts: 

1-199 9.50 

200-499 6.50 

500-1199 13.00 

46  Parts: 

1-40 

41-69 


wno9       iMviwon  ubw 


9.50 

.. 9.50 

70-89 6.00 

90-139 9.00 

140-155 9.50 

156-165 10.00 

166-199 9.00 

200-499 13.00 

400-M 7.00 

47  Parts: 

0-19 13.00 

20-69 14.00 

70-79 ..- 13.00 

80-M 14.00 

46Chapt«rs: 

1  (Pom  1-51) » 13.00 

1  (Poftj  52-99) 13.00 

2 .; 13.00 

3-6 12.00 

7-14 14.00 

15-M 12.00 

49Parta: 

1-99 7.50 

100-177 14.00 

178-199 13.00 

200-399 13.00 

400-999 13.00 

1000-1199 13.00 

1200-1299 13.00 

1300-M 3.75 

50  Parts: 

1-199 


Oct.  1,  1964 
Oct.  1, 1984 
Oct.  1, 1964 
Oct.  1, 1984 

Oct.  1, 1984 
Oct.  1, 1984 
Oct.  1,  1964 
Oct.  1, 1984 

Od.  1, 1964 
Oct.  1, 1964 
Oct.  1. 1964 
Oct.  1, 1964 
Oct.  1. 1964 
Oct.  1, 1984 
Oct.  1, 1984 
Oct.  1.  1964 
Oct.  1,  1983 

Oct.  1, 1964 
Oct.  1, 1964 
Oct.  1, 1964 
Oct.  1,  1984 

Oct.  1,  1964 
Oct.  1,  1984 
Oct.  1, 1984 
Oct.  1, 1984 
Oct.  1,  1964 
Oct.  1,  1984 


Oct. 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 


1,1984 
1,1963 
1,1964 
1,1964 
1,1984 
1,1984 
1,1984 
1,1984 


9.50 

*200-M 14.00 


Oct.  1, 1984 
Oct.  1,  1984 


cm  bidox  and  Hndmgs  Aids 17.00  Jon:  1,  1984 

Compltto  1985  CHI  itH 550.00  1985 

Microfidw  OR  EdHkmt 

ComplM  sol  (ono-lima  nmling) 155.00  1983 

Subscription  (moM  « issued)... —  200.00  1984 

Indmdual  copies 2.25  1984 

Subscription  (moM  as  issuMD 165.00  1985 

Indhridual  copies 3.75  1985 

■  No  onMndniMttM  this  voluiMwwtproniulgaMd  during  Mm  pwM  Apr.  1,  1910MMardi 

31.  1984.  Dm  CFR  vehNM  bsuad  OS  of  Apr.'l,  1980,  iheuU  be  rMoinel 
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about  Presidential  proclamations  and 
Executive  orders,  there  is  a  convenient 
reference  source  tf>at  will  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamatk>ns  and 
Executive  orders  that  were  Issued  or 
amended  during  the  period  January  20,  1961, 
through  January  20,  1961,  and  which  have  a 
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Air  PoRution  Control 

Environmental  Protection  Agency 

Mr  Traffic  Control 

Federal  Aviation  Administration 

Antibiotics 
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Aviation  Safety 

Federal  Aviation  Administration 
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Federal  Communications  Commission 
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Environmental  Protection  Agency 
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7844 


ActiMilM,  Joint  Bovd  for  Enrelniont 
Nonccs 
Meetings: 
Actuarial  Examinations  Advisory  Committee 

Agricultural  StabHization  and  Conaarvation 
Sarvtca 

RUI.£S 

Special  programs: 
Water  bank  program 

Agricultura  Dapartmant 

See  also  Agricultural  Stabilization  and 
Conservation  Service;  Federal  Crop  Insurance 
Corporation;  Forest  Service;  Packers  and 
Stockyards  Administration. 

RULES 

Federal  claims  collection;  interim 

Army  Dapartmant 

See  also  Engineers  Corps. 

NOTICES 

Meetings: 

Medical  Research  and  Development  Advisory 

Committee 

Cantara  for  Diaaaaa  Control 

NOTICES 

Meetings: 
Asbestos  Removal  Control  Technology 
Assessment,  etc. 

ComnMrca  Dapartmant 

See  International  Trade  Administration;  Minority 
Business  Development  Agency;  National  Oceanic 
and  Atmospheric  Administration;  National 
Technical  Information  Service. 

Conaumar  Product  Safaty  Commlaalon 

RULES 

Flammable  fabrics: 

Clothing  textiles  and  vinyl  plastic  film; 

interpretations,  clarification  of  standards  and 

procedures 
Freedom  of  Information  Act;  implementation 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Meetings: 

Cigarette  and  Litde  Cigar  Fire  Safety  Interagency 

Committee:  location  change 

Daf  ansa  Dapartmant 

See  Army  Department;  Engineers  Corps;  Navy 

Department 

Drug  Enforcamant  Admlnlatration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Lynch.  Richard  B.,  ]r.  D.O. 


Economic  Ragulatory  Admlnlatration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders;  exemption  requests,  etc: 
OLS  Energy-Chino 


7813 


7872 


7813 


7849 
7848 


7847 


7846 


7814 


7814 


7812 


7770 
7770 
7772 
7777 
7767 


Education  Dapartmant 

PROPOSED  RULES 

Postsecondaiy  education: 

National  direct  student  loan  program;  due 

diligence 
NOTICES 
Grants;  availabiUty,  etc.: 

Strengthening  and  endowment  grant  programs; 

extension  of  closing  date;  correction 

Employmant  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

AT&T  Consumer  Products  et  al. 

Whitney  Blake  Co.  et  al. 
Unemployment  compensation  program;  extended 
benefit  periods: 

Alaska 

Employmant  Standarda  Admlnlatration 

NOTICES 

Computer  matching  project  involving  beneficiaries 
under  Federal  Employees'  Compensation  Act; 
report 

Enargy  Dapartmant 

See  Economic  Regulatory  Administration;  Energy 
Information  Administration;  Energy  Research 
Office:  Federal  Energy  Regulatory  Commission; 
Western  Area  Power  Adndnistration. 

Enargy  Information  Admlnlatration 

NOTICES 

Agency  information  collection  activities  imder 
OMB  review 

Enargy  Raaaarch  Offica 

NOTICES 

Meetings: 
Energy  Research  Advisory  Board 

Enginaara  Corpa 

NOTICES 

Environmental  statements;  availability,  etc.: 
Kill  Van  Kull  and  Newark  Bay  Channels,  NY  and 
NJ 

Environmantal  Protaction  Aganey 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Maine 

Maryland 

Pennsylvania 

Teimessee 

Vermont 
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777» 
7tt2 
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77»1 
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7795, 
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7868 


7805 


7801 


7823 
7825 
7827 
7826 
7831 


7726 
7728 
7737 
7732 


7787 
7783 


7815 
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Virgin  Islands 
Air  quality  planning  purposes;  designation  of  areas: 

New  Yoric;  correction 
MOKMCD  RULES 
Hazardous  waste: 

Identification  and  listing;  exclusions 

Fenn  CredK  Administrstton 

Nonccs 

Meetings;  Sunshine  Act 

rVOTrBl  AVWUUfl  AuiiNiNsvauon 


Air  traffic  operating  and  flight  rules: 

Noise  restricted  aircraft;  special  flight 

authorization 
Airworthiness  directives: 

Boeing 

EMBRAER 

Fairchild 
Transition  areas 
VOR  Federal  airways 

PWOPOeCD  HOLES 

Aircraft  products  and  parts,  certification: 

Aerospatiale 
Airworthiness  directives; 

Garrett 

McDonnell  Douglas 
Transition  areas  (2  documents) 

Nonccs 
Meetings: 
Aeronautics  Radio  Technical  Commission 

Federal  ConMMinications  Commission 

raOMMEOmJLES 
Radio  services,'  special: 

Amateur  service;  frequency  coordination  of 

repeaters;  correction 
Television  broadcasting: 

Cable  television  systems;  technical  and 

operational  requirements  review 

NOTICES 
Hearings,  etc.: 

Clarke.  Jack.  III.  et  al. 

Fredericksburg  Broadcasting  Group  et  al. 

Kilgore  Broadcasting  et  al. 

Lubbock  TV  16  Broadcasting  et  al. 

Roswell  Broadcasting  et  al. 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
Apples 
Peas 
Popcorn 
Tomatoes 

PROPOSED  RULES 

Crop  insurance:  various  commodities: 
Peaches 
Prune 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Arkansas  Louisiana  Gas  Co. 
Brookport  Associates 
Carter.  Hugh  A..  )r. 
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Cook  Electric,  Inc. 
Distrigas  of  Massachuetts  Corp. 
El  Paso  Natural  Gas  Co. 
Los  Gatos  Associates 
Missouri  Hydro  Associates 
Mountain  Fuel  Resources,  Inc. 
Northwest  Pipeline  Corp. 
Point  Arguello  Natural  Gas  Line  Co. 
Portland  General  Electric  Co..  et  al. 
Southwestern  Electric  Power  Co. 
Tennessee  Gas  Pipeline  Co. 
Texas  Eastern  Transmission  Corp. 
Natural  gas  certificate  filings: 
Panhandle  Eastern  Pipe  Line  Co.,  et  aL 

Federal  Marttime  Commission 

NOTICES 

Agreements  filed,  eta  (2  dociunents) 


Federal  Register  Office 

NOTICES 

Taiwan;  cultural,  commercial,  and  unofficial 
relations:  agreements  between  American  Institute 
in  Taiwan  and  Coordinating  Council  for  North 
American  Affairs  ' 

FedersI  Reeerve  System 

NOTICES 

Bank  holding  company  applications,  etc: 
Bank  of  New  Hampshire  Corp.  et  al. 
PNC  Financial  Corp.  et  al. 

Food  and  Drug  Administration 


7780 


Himian  drugs: 

Antibiotic  drugs;  sterile  amdinodllin 
PROPOSED  RULES 
Food  for  human  consumption: 

Shellfish  National  safety  program;  withdrawn 
NOTICES 

Food  additive  petitions: 
B.F.  Goodrich  Co. 
Diversey  Wyandotte  Corp. 
ICI  Americas.  Inc. 

Forest  Service 

NOTICES 

Wilderness  areas: 
Little  Frog  Mountain  and  Big  Frog  extension; 
hearing 

General  Services  Administration 

See  also  Federal  Register  Office. 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Property  management: 

Customer  supply  centers  (CSCs);  eligible  Federal 

activity  use 

Health  and  Human  Services  Department 
See  also  Centers  for  Disease  Control;  Food  and 
Drug  Administration;  Health  Resources  and 
Services  Administration:  Public  Health  Service. 
RULES 

Acquisition  regulations: 
Debarment,  suspension,  and  ineligibility  of 
contractors 
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7744 
7745 


7799 


7800 
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Health  Reeouroes  and  Services  Administration 
Nonccs 

Meetings;  advisory  committees: 
March 

Historic  Preservation  Advisory  Council 

NOTICES 

Programmatic  memorandums  of  agreement: 

Fort  Benning,  GA  and  AL 

White  Sands  Missile  Range,  NM 

Housing  and  UrtMm  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs: 
Mutual  mortgage  insurance  and  rehabilitation 
loans;  issue  date  of  debentures;  effective  date 
correction 

Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 
Challenge  International  Airlines 
Samoa  Airlines 

Interior  Department 

See  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  OfRce. 

internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Mortgage  subsidy  bonds:  tax-exempt  status  of 
interest;  reporting  and  recordkeeping 
requirements;  hearing 

Private  activity  bonds;  limitation  on  aggregate 
amount,  and  carry  forward  elections,  etc.; 
hearing 

intemationai  Trade  Administration 

NOTICES 
Antidumping: 

Rock  salt  from  Canada 
Meetings: 

Transportation  and  Related  Test  Equipment 

Technical  Advisory  Committee 


intemationai  Trade  Commission 

NOTICES 

7889       Meetings;  Sunshine  Act  (3  documents) 

Justice  Department 

See  also  Drug  Enforcement  Administration; 
Immigration  and  Naturalization  Service;  Juvenile 
Justice  and  Delinquency  Prevention  Office; 
National  Institute  of  Justice. 
PROPOSED  RULES 
7800      Privacy  Act;  implementation 

NOTICES 

7842       Privacy  Act;  systems  of  records 

Juvenile  Justice  snd  Delinquency  Prevention 
Office 

NOTICES 
Meetings: 
7848  Misshig  Children's  Advisory  Board 


Labor  Department 

See  also  Employment  and  Training  Administration: 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration:  Pension  and 
Welfare  Benefit  Programs  Office. 

NOTICES 

7845      Agency  information  collection  activities  under 

OMB  review 
7848       Consumer  price  index;  U.S.  city  average 

Land  Management  Bureau 

NOTICES 

Environmental  concern;  designation  of  critical 
areas: 
7839         Folsom  Resource  Area,  CA;  meeting 

7837  Las  Cruces  District  NM 
Environmental  statements;  availability,  etc.: 

7839  Coal  preference  right  lease  application;  Colorado 

Survey  plat  filings: 

7838  Utah 

Withdrawal  and  reservation  of  lands: 
7838  Utah 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 
7850  Plateau  Mining  Co. 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  annoimcements: 

7809  Virginia 

National  Aeronautics  and  Space  Administration 

NOTICES 
7859      Agency  information  collection  activities  under 
OMB  review 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
7805  Glazing  materials  and  windshield  mounting; 

report  availability 

National  institute  of  Justice 

NOTICES 

Grants,  competitive  solicitations: 
7845  Crime  control  theory  and  policy,  et& 

National  Oceanic  and  Atmospheric 
Admlnlstrstlon 

NOTICES 

Fishery  conservation  and  management: 

7810  Foreign  fishing  permit  applications 

National  Park  Service 

NOTICES 

Historic  Places  National  Register  pending 
nominations: 

7840  Florida  et  aL 
Meetings: 

7841  Alaska  Region  Subsistence  Resource  Conunission 

National  Technical  information  Service 

NOTICES 

Patent  licenses,  exclusive: 
7810  Pest-Select  et  al. 
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Nonccs 

Agency  information  collection  activities  under 
OMB  review 
Meetings: 
Naval  Research  Advisory  Committee 

Nudear  Regulatory  Commission 
Nonccs 

Applications,  etc.: 

Boston  Edison  Co. 

Florida  Power  ft  Light  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committee;  agenda 

Ptckers  and  Stockyards  Adminlstratton 

Ncnccs 

Stockyards;  posting  and  deposting: 

Dublin  Livestock  Co. 

South  Central  Livestock.  Inc.  et  aL 

Pension  and  Welfare  Benefit  Programs  Office 

Monccs 

Employee  benefit  plans;  prohibited  transaction 

exemptions: 

Broman  ft  WooUey  et  aL 

InterFirst  Corp.  et  al. 

Piil>lic  Heaittt  Service 

RULES 

Health  maintenance  organizations: 
Member  protection  in  event  of  insolvency, 
community  rating  by  class,  and  primary  care 
within  service  area  of  nonmetropolitan  HMO, 
eta:  correction 

Securities  and  Exchange  Commission 

Nonccs 

Meetings;  Sunshine  Act 

State  Department 

NOTICES 

Foreign  assistance  determinations: 
Haiti 

Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Environmental  statements:  availability,  etc.: 
Dry  Fork  Mine.  Campbell  County.  WY;  scoping 
meeting 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool  and  man-made  textiles: 

Philippines;  correction 
Textile  consultation:  review  of  trade: 

Bangladesh 


See  also  Federal  Aviation  Administration:  National 
Highway  Traffic  Safety  Administration. 
RULES 

Organization,  functions,  and  authority  delegations: 
7782  Commercial  Space  Transportation  Office; 

establishment;  etc. 

Treasury  Department 

See  Internal  Revenue  Ser\ice: 

Western  Ares  Power  Administration 

NOTICES 

Power  marketing  plans: 
7823  Boulder  City  area  projects:  correction 

Workers'  Compensation  Programs  Office 

See  entry  under  Employment  Standards 
Administration 


Separate  Parts  In  This  Issue 

Part  II 
7872       Department  of  Education 

Part  III 
7882       Environmental  Protection  Agency 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  findings  aids, 
appears  in  the  Reader  Aids  section  at  the  end  of 
this  issue. 
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Vol.  SO.  No.  38 

Tuesday,  February  2S,  1965 


This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicak>ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  booiv  are  listed  in  the 
first  FEDERAL  REC^STER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 
Offlc«  of  tiM  Secretary 
7  CFR  Parts  1  and  3 

Dabt  CoOaction 

AQENCY:  Department  of  Agriculture. 
ACnON:  Interim  nile  with  request  for 
comments. 

summary:  The  Debt  Collection  Act  of 
1982  (Pub.  L  97-365]  authorizes  the 
Federal  Government  to  collect  debts 
owed  it  by  means  of  administrative 
offset;  to  assess  interest  penalties  and 
administrative  costs  on  overdue  debts 
against  its  debtors;  to  contract  for 
private  collection  services;  and  to 
disclose  information  on  debts  to  credit 
reporting  agencies  and  the  Internal 
Revenue  Service.  This  docimient 
establishes  regulations  to  implement  the 
statutory  provisions.  The  interim  rule 
will  enhance  USDA's  ability  to  recover 
delinquent  debts  promptly,  and 
minimize  the  adverse  impact  on  the 
economy  as  well  as  the  Department's 
delivery  of  program  services. 
DATES:  This  interim  rule  is  effective 
February  26, 1985.  Comments  must  be 
received  on  or  before  April  29, 1985. 
AOORCSS:  Send  comments  to:  Larry 
Wilson,  Deputy  Director,  OfSce  of 
Finance  and  Management,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  202S0.  Written  comments  received 
may  be  inspected  in  Room  118-W  of  the 
Administration  Building,  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  except 
holidays. 

TOR  PURTNIR  INFCNIMATKMI  CONTACT: 

Larry  Wilson,  Deputy  Director,  Office  of 
Finance  and  Management,  Room  118-W, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  phone  (202) 
447-8345. 


SUPmMENTARV  INFORMATION: 

Background 

The  Debt  Collection  Act  of  1982, 
(applicable  sections  codified  at  31  U.S.C. 
3701,  3711,  and  3716-19)  makes  several 
changes  in  the  way  Executive  agencies 
collect  debts  owed  the  Government.  The 
purpose  of  the  Act  is  to  improve  the 
ability  of  the  Goverrunent  to  collect 
money  owed  it  while  adding  certain 
notice  requirements  and  other 
protections  for  the  Government's 
debtors.  This  interim  rule  establishes 
Department  of  Agriculture  regulations  in 
order  to  set  forth  general  statements  of 
policy  and  rules  of  procedure  which 
implement  several  provisions  of  the  Act 

USDA  agency  implementation  of  and 
compliance  wiUi  the  Debt  Collection 
Act  the  Federal  Claims  Collections 
Standards  and  this  interim  rule  will  be 
coordinated  by  the  Assistant  Secretary 
for  Administration. 

Section  3.21  of  this  interim  rule 
delegates  and  estabUshes  collection 
authority  within  the  USDA  and  provides 
a  general  statement  concerning 
administrative  offset  and  debt 
disclosure  to  be  included  in  all  contracts 
and  written  agreements  executed  after 
the  effective  date  of  this  interim  rule  and 
not  specifically  exempted. 

Section  3:22  of  this  interim  rule 
contains  definitions  necessary  to 
implement  this  interim  rule. 

Sections  3.23-3.31  of  this  interim  rule 
implement  31  U.S.C.  3716,  which 
authorizes  the  collection  of  debts  by 
administrative  offset  against  payments 
to  be  made  to  a  debtor  by  the  United 
States  under  programs  providing  loans, 
contracts,  grants,  or  other  benefits. 
Protection  is  provided  to  debtors  by 
requiring  that  an  individual  debtor  be 
given  notice  of  a  debt  and  an 
opportimity  to  review  the  record  and 
enter  into  a  written  repayment 
agreement  before  the  money  is  collected 
by  offset 

Administrative  offset  under  31  U.S.C. 
3716  does  not  an>ly  when  a  statute 
explicitly  provides  for  or  prohibits 
collection  of  a  claim  by  administrative 
offset  Collection  by  means  of 
administrative  offset  of  contract  debts 
owed  to  the  U.S.  Department  of 
Agriculture  is  not  prohibited  by  the 
Contract  Disputes  Act  of  1978  (41  U.S.C. 
601-613)  and  is  therefore  authorized  by 
31  U.S.C.  3716.  USDA  will  determine 
and  review  the  propriety  of 
administrative  offset  of  contract  debts 
separately  from  their  administrative 


evaluation  of  the  debts'  merit  under  the 
Contract  Disputes  Act  The  decision  of 
the  debt  management  officer  will  relate 
only  to  the  propriety  of  collecting 
particular  monies  owed  the  Government 
by  administrative  offset  and  does  not 
relate  to  the  merits  of  the  underlying 
debt  beyond  a  prima  facie  showing  of 
indebtedness.  As  with  all  debts,  the 
amount  of  the  claim  need  not  be 
undisputed  of  reduced  to  judgment  prior 
to  offset  but  must  be  a  fixed  sum  or 
capable  of  being  fixed  by  reliable 
computation  based  on  unconditioned 
information  possessed  by  the  creditor 
agency.  The  propriety  of  collection  by 
offset  will  be  determined  on  a  case-by- 
case  basis  under  the  guidelines  set  forth 
by  this  interim  rule  and  the  Federal 
Claims  Collection  Standards. 

Section  3.32  of  this  interim  rule 
provides  for  administrative  offset 
against  amounts  payable  from  the  Civil 
Service  retirement  and  disability  fund 

Section  3.33  of  this  interim  rule 
implements  31  U.S.C.  3728  and  provides 
for  administrative  offset  of  a  debtor's 
judgment  against  the  United  States. 

Section  3.34  of  this  interim  rule 
implements  31  U.S.C.  3717  and  requires 
USDA  agencies  to  charge  interest 
administrative  costs,  and  penalties 
against  delinquent  debtors. 

Section  3.35  of  this  interim  rule 
requires  USDA  to  report  all  commercial 
debts  and  all  delinquent  consimier  debts 
to  credit  reporting  agencies,  and 
implements  31  U.S.C.  3711(f)(1).  which 
authorizes  agencies  to  disclose 
information  on  debts  to  consumer 
reporting  agencies  and  places 
limitations  on  the  disclosure  process 
affecting  both  the  timing  and  content  of 
the  disclosure. 

Section  3.36  of  this  interim  rule  sets 
forth  certain  required  minimum 
provisions  of  contracts  for  collection 
services  to  recover  debts  owed  the 
United  States,  as  authorized  by  31 
U.S.C.  37ia 

Subpart  D  is  necessary  to  facilitate 
cooperation  with,  and  obtain  assistance 
from,  the  Internal  Revenue  Service  in 
the  collection  of  debts  owed  the 
Department 

Section  3.81  of  this  interim  rule 
requires  compliance  with  the  Treasury 
Fiscal  Requirements  Manual. 

Section  3.82  of  this  interim  rule 
implements  31  U.S.C  3720A.  which 
permits  administrative  offset  against  tax 
refunds. 
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Public  Cominant 

Assistant  Secretary  for 
Administration  John  ).  Franke,  Jr.  has 
determined  that  a  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment. 

Delinquent  and  overdue  debts  owed 
to  USDA  represent  funds  which  could 
be  used  to  carry  out  Government 
programs.  While  they  remain  unpaid. 
USDA  and  the  Treasury  Department 
must  borrow  money  to  operate,  thus 
increasing  the  Federal  Government's 
deficit.  Treasury  borrowing  pushes  up 
interest  rates  and  reduces  credit 
available  to  other  sectors  of  the 
American  economy.  The  interim  rule 
will  enhance  USDA's  ability  to  recover 
delinquent  debts  promptly,  and 
minimize  the  adverse  impact  on  the 
economy  as  well  as  the  Department's 
delivery  of  program  services.  It  is 
closely  patterned  after  the  Federal 
Claims  Collection  Standards  which 
received  extensive  public  comment. 

Further,  pursuant  to  the 
administrative  procedures  provisions  in 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest:  and  good  cause  is 
found  for  making  this  interim  rule 
effective  upon  publication.  Comments 
are  solicited  for  60  days  after 
publication  of  this  document  A  final 
dociunent  discussing  comments  received 
and  any  amendments  made  will  be 
published  in  the  Federal  Register. 

Regulatory  Impact 

USDA  has  reviewed  this  interim  rule 
in  accordance  with  Executive  Order 
12291  and  has  determined  that  it  is  not  a 
major  rule.  The  Department  has 
determined  that  this  action  will  not  have 
a  significant  effect  on  the  economy  and 
will  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  is  anticipated  that  this  interim  rule 
will  enable  USDA  to  increase 
collections  by  about  $50  million, 
representing  money  that  is  already 
owed  and  overdue.  It  will  impact  on 
only  a  small  percentage  of  USDA 
program  recipients:  those  who  are 


delinquent  in  repaying  their  debts  to  the 
Government. 

Under  the  circumstances  explained 
above,  the  Assistant  Secretary  for 
Administration  has  determined  that  this 
action  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  Further,  this 
interim  rule  will  not  result  in  additional 
procedures  or  paperwork  not  already 
required  by  law.  Therefore,  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  el  seq.)  are 
not  applicable.  This  interim  rule  sets 
procedures  for  debt  management  and 
does  not  affect  the  environment. 

List  of  SubjecU  in  7  CFR  Parts  1  and  3 

Administrative  offset.  Claims.  Debt 
management. 

PART  1— (AMENDED] 

Accordingly.  7  CFR  is  amended  as 
follows: 

81.S2   (Removed! 

1.  In  7  CFR  Part  1.  §  1.52,  is  removed. 

PART  3— DEBT  MANAQEMENT 

2.  In  7  CFR  Part  3.  the  heading  to  Part 
3.  "Debt  Settlement",  is  changed  to 
"Debt  Management". 

Subpart  A— SattiMiMnt  of  Small  or  Old 
Dabts 

3.  In  7  CFR  Part  3.  a  heading,  "Subpart 
A— Settlement  of  Small  or  Old  Debts", 
is  added  before  S  3.1. 

4.  In  7  CFR  Part  3,  a  new  subpart  B  is 
added  after  S  3.10  in  Subpart  A  to  read 
as  follows: 

Subpart  B-0«M  CoNectlon 


3.21 
3.22 
3.23 
3.24 


Debt  collection  standards. 

Definitions. 

Collection  by  administrative  offset 

Coordinating  administrative  offset  «vith 
other  Federal  agencies. 
3.25    Notice  requirements  before  offset. 
3.28    Exceptions  to  notice  requirements. 

3.27  Inspection  of  USDA  records  related  to 
the  debt 

3.28  Written  agreements  to  repay  debt  as 
alternative  to  administrative  offset. 

3.29  Departmental  review  of  administrative 
offset. 

3.30  Stay  of  offset. 

3.31  Agency  procedures. 

3.32  Offset  against  amounts  payable  from 
Civil  Service  retirement  and  disability 
fund. 

3.33  Offset  of  debtor's  judgment  against  the 
United  States. 


3.34  Interest,  penalties  and  administrative 
costs. 

3.35  Disclosure  to  a  credit  reporting  agency. 

3.36  Contracting  for  collection  services. 
Audiority:  31  U.S.C.  3701.  3711.  3716-3719. 

3728:  4  CFR  Part  102;  4  CFR  105.4. 

Subpart  B— Debt  Collactlon 

iX2^    Debt  collection  standard*. 

(a)  The  regulations  in  this  subpart  are 
issued  under  the  Federal  Claims 
Collection  Act  of  1966,  as  amended  by 
the  Debt  Collection  Act  of  1982  (31 
U.S.C.  3701.  3711.  371&-3719).  and  the 
Joint  Regulations  issued  under  the  Act 
by  the  Attorney  General  and  the 
Comptroller  General  (4  CFR  Parts  101- 
105),  prescribing  Government-wide 
standards  for  administrative  collection, 
compromise,  suspension  or  termination 
of  agency  collection  action,  disclosure  of 
debt  information  to  consumer  reporting 
agencies,  referral  of  claims  to  private 
collection  contractors  for  resolution,  and 
referral  to  the  General  Accounting 
Office  and  to  the  Department  of  Justice 
for  litigation  of  civil  claims  by  the 
Government  for  money  or  property. 

(b)  The  head  of  each  agency  of  the 
Department  may  carry  out  the  duties 
and  exercise  the  authority  of  the 
Secretary  under  31  U.S.C.  3701,  3711. 
3716-3n9,  3728,  the  Joint  Regulations  of 
the  Attorney  General  and  the 
Comptroller  General,  and  the 
regulations  in  this  Part,  with  respect  to 
the  claims  of  the  agency.  The  Assistant 
Secretary  for  Administration  and  the 
Director  of  the  National  Finance  Center 
may  carry  out  these  duties  and  exercise 
this  authority  on  behalf  of  agency  heads. 

(c)  Except  where  administrative  offset 
is  explicitly  prohibited  by  statute  or 
where  other  procedures  are  explicitly 
provided  for  by  statute,  all  contracts 
and  other  written  agreements  which  are 
executed  after  the  effective  date  of  these 
regulations  between  an  agency  and  any 
person  or  entity  must  include  the 
following  or  substantially  similar 
language: 

Any  monies  that  are  payable  or  may 
become  payable  from  the  United  States 
under  this  agreement  to  any  person  or 
legal  entity  not  an  agency  or  subdivision 
of  a  State  or  local  government  may  be 
subject  to  administrative  offset  for  the 
collection  of  a  delinquent  debt  the 
person  or  legal  entity  owes  to  the  United 
States,  under  the  Federal  Claims 
Collection  Act  of  1966,  as  amended  by 
the  Debt  Collection  Act  of  1982  (31 
U.S.C.  3701.  3711.  3716-3719);  4  CFR  Part 
102  and  Subpart  B  of  this  part. 
Information  on  the  person's  or  legal    • 
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entity's  responsibility  for  a  commercial 
debt  or  delinquent  consumer  debt  owed 
the  United  States  will  be  disclosed  to 
consimier  or  commercial  credit  reporting 
agencies. 

S  3.22    DcflnMons. 

In  this  subpart: 

(a)  "Debt  management  officer"  means 
an  agency  employee  responsible  for 
collection  by  administrative  offset  of 
debts  owed  the  United  States. 

(b)  "Contracting  officer"  has  the  same 
meaning  as  in  41  U.S.C.  601. 

(c)  "Creditor  agency"  means  a  Federal 
agency  to  whom  a  debtor  owes  a 
monetary  debt.  It  need  not  be  the  same 
agency  tfiat  effects  the  offset. 

(d)  "Offsetting  agency"  means  an 
agency  that  withholds  from  its  payment 
to  a  debtor  an  amount  owed  by  the 
debtor  to  a  creditor  agency,  and  assures 
that  the  funds  are  paid  to  the  creditor 
agency  to  be  applied  to  the  debt. 

(e)  "Reviewing  officer"  means  an 
agency  employee  responsible  for 
conducting  a  hearing  or  providing 
documentary  review  on  the  propriety  of 
administrative  offset. 

§3.23    CoMectkm  by  administratlv*  offMt 

(a)  Whenever  feasible,  each  agency  of 
the  Department  of  Agriculture  must  use, 
or  request  any  other  Federal  agency  to 
use,  administrative  offset  in  accordance 
with  4  CFR  102.3  to  collect  debts  due  the 
United  States.  The  debt  need  not  be 
reduced  to  judgment  or  be  undisputed. 

(b)  The  feasibility  of  collecting  a  debt 
by  administrative  offset  will  be 
determined  on  a  case-by-case  basis 
considering  among  other  factors  the 
following: 

(1)  Legal  impediments  to 
adininistrative  offset,  such  as  contract 
provisions,  or  degree  of  certainty  as  to 
the  factual  basis  (other  than  the  debt 
amount)  of  the  Government's  claim. 

(2)  Practicality,  considering  such 
questions  as  costs  in  time  and  money  of 
administrative  offset  relative  to  the  size 
of  the  debt. 

(3)  Whether  offset  would  substantially 
interfere  with  or  defeat  the  purposes  of 
a  program  authorizing  payments  against 
which  offset  is  contemplated,  as  where 
payment  is  an  advance  for  future 
performance  by  the  debtor  of  a  service 
the  Government  desires. 

(c)  The  offset  will  be  effected  31  days 
after  the  debtor  receives  a  Notice  of 
Intent  to  Collect  by  Administrative 
Offset,  or  when  a  stay  of  offset  expires, 
imless  the  agency  determines  imder 

S  3.26  that  immediate  action  is 
necessary.  If  the  debtor  owes  more  than 
one  debt,  amounts  recovered  through 
administrative  offset  may  be  applied  to 


them  in  any  order,  with  attention  to 
applicable  statutes  of  limitation. 

(d)  These  procedures  will  be  used  to 
collect  any  debt  subject  to  31  U.S.C 
3716.  including  contract  debts.  A 
contracting  officer  administering  a  claim 
under  the  Contract  Disputes  Act  (CDA). 
41  U.S.C.  601-613  must  promptly  refer 
the  claim  to  the  agency  debt 
management  officer  for  consideration  of 
administrative  offset  aprart  from  CDA 
proceedings. 

(e)  An  agency  debt  management 
officer  will  determine  the  prima  faci^ 
existence  of  the  debt,  the  feasibility  of 
administrative  offset  as  a  means  of 
collection  and  what  monies,  if  any,  are 
payable  or  may  become  payable  to  the 
debtor.  No  agency  employee  may  act  as 
debt  management  officer  for  the 
consideration  of  collection  by 
administrative  offset  in  a  matter  for 
which  the  employee  was  a  contracting 
officer. 

(f)  An  agency  reviewing  officer  will 
afford  debtors  review  of  the  issue  of 
administrative  offset  under  these  rules. 
No  agency  employee  may  act  as  a 
reviewing  officer  for  the  consideration 
of  collection  by  administrative  offset  in 
a  matter  for  which  the  employee  was  a 
contracting  officer  or  a  debt 
management  offficer. 

93.24   Coordlneting aclinlnlatrative effaet 
with  ottMT  Fedsrel  eQenciae. 

(a)  A  Government  list  or  other  notice, 
naming  debtors  and  their  creditor 
agencies,  which  is  provided  to  USDA 
will  constitute  a  request  for 
administrative  offset 

(b)  Any  agency  which  requests 
another  agency  to  effect  administrative 
offset  must  certify  that  the  debtor  owes 
the  debt  (including  the  amount  and  basis 
of  the  debt  and  the  due  date  of  the 
payment)  and  that  all  of  the  applicable 
requirements  of  31  U.S.C.  3716  and  4 
CFR  Part  102  have  been  met 

(c)  An  agency  which  is  requested  by 
anodier  agency  to  effect  administrative 
offset  must  not  do  so  without  obtaining 
a  written  certification  that  the  debtor 
owes  the  creditor  agency  a  debt 
(including  the  amount  and  basis  of  the 
debt  and  the  due  date  of  the  payment) 
and  that  all  of  the  applicable 
requirements  of  31  U.S.C.  3716  and  4 
CFll  Part  102  have  been  met  An 
offsetting  USDA  agency  may  rely  on  the 
information  contained  in  a  requesting 
creditor  agency's  certification. 

(d)  Only  a  creditor  agency  may  agree 
to  an  installment  repayment  system  or 
compromise,  suspension  or  termination 
of  the  collection  process. 

(e)  A  USDA  agency  which  is 
requested  by  another  agency  to  effect 
adininistrative  offset  may  decline  for 


good  cause.  Good  cause  includes  direct 
or  indirect  disniption  of  the  offsetting 
agency's  essential  program  operatioiis 
that  mi^t  result  from  the  offset  The 
refusal  and  the  reasons  must  be  sent  in 
writing  to  the  creditor  agency. 

iSJtS    Notice requlremants before offaat 

(a)  Before  an  agency  effects 
administrative  offset  the  creditor 
agency  must  provide  the  debtor  with  a 
minimiim  of  30  calendar  days'  written 
notice  that  unpaid  debt  amoimts  will  be 
collected  by  administrative  offset 
against  any  money  that  the  United 
States  is  going  to  pay  to  the  debtor, 
unless  the  creditor  agency  determines 
immediate  action  is  necessary  under 

S  3.26,  or  the  debtor  enters  into  a 
repayment  agreement  of  requests 
review. 

(b)  The  Notice  of  Intent  to  Collect  by 
Administrative  Offset  must  be  served  on 
the  debtor  by  personal  delivery  or 
certified  maU  and  will  state: 

(1)  The  amount  of  the  debt  the  data  it 
was  incurred,  the  name  and  address  of 
the  offsetting  agency,  and  the  program 
under  which  the  debt  was  incurred. 

(2)  The  rate  of  interest  accrued  from 
the  date  of  mailing  or  other  delivery  of 
the  initial  demand  letter,  and  the 
amount  of  any  other  penalties  or 
administrative  costs  added  to  the 
principal  debt 

(3)  The  creditor  agency's  intention  to 
collect  the  debt  by  administrative  offset 
against  any  funds  that  might  become 
available,  until  the  principal  debt  and  all 
accumulated  interest  and  other  charges 
are  paid  in  full. 

(4)  The  date  on  which  administrative 
offset  will  be  effected,  unless  the 
creditor  agency  determines  immediate 
action  is  necessary  under  {  3.26,  or  the 
debtor  enters  into  a  repayment 
agreement  or  requests  a  review. 

(5)  That  the  debtor  has  a  right  to 
inspect  and  copy  agency  or  other 
Department  records  related  to  the  debt 
The  debtor  must  pay  copying  costs 
unless  they  are  waived  by  the  agency. 

(6)  That  the  debtor  may  enter  into  a 
written  agreement  to  repay  the  debt 
which  must  be  approved  by  the  creditor 
agency. 

(7)  That  the  debtor  has  a  right  to 
obtain  review  of  the  agency's 
determination  that  the  debt  exists  and 
the  propriety  of  administrative  offset 

(8)  That  a  repayment  agreement  or 
request  for  review  may  be  sought  only 
from  the  creditor  agency  and  not  the 
offsetting  agency. 

(9)  Time  limitations  and  other 
procedures  or  conditions  imposed  by  die 
agency. 
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(10)  The  address  to  which  tlte  debtor 
should  send  all  oorreqpondence  relating 
to  the  offset. 

(c)  Any  demand  for  payment  will 
include  a  Notice  of  Intent  to  Collect  by 
Administrative  OBaet,  even  if  the  debt 
is  not  delinquent  at  the  time  the  letter  is 
sent 


fSiM   Cxcspoons to notloe reQuirsineiila> 

(a)  When  the  procedural  requirements 
of  i  3^  have  been  met  by  the  creditor 
agency  or  under  some  other  statutory  or 
regulatory  authority,  an  agency  need  not 
duplicate  the  notice  before  effecting 
administrative  oEbeL 

(b)  A  USDA  agency  may  effect 
administrative  o&et  against  a  payment 
to  be  made  to  a  debtor  before 
completion  of  the  procedures  in  S  3.25 
when  the  agency  finds,  or  is  advised  by 
the  requesting  creditor  agency,  that 

(1)  Failure  to  take  the  offset  would 
substantially  prejudice  the 
Government's  ability  to  collect  the  debt, 
such  as  where  possible  insolvency  of  the 
debtor  might  encourage  competition 
among  creditors  for  funds,  or  where 
expiration  of  a  statute  of  limitations  is 
imminent;  and 

(2)  The  time  before  the  payment  is  to 
be  made  does  not  reasonably  permit  the 
completion  of  these  procedures. 

(c)  The  finding  required  by  paragraph 
(b)  of  this  section  must  be  furnished  by 
the  ofhetting  agency  to  the  debtor  in 
writing  as  soon  as  reasonably  possible 
after  the  offset  is  effiected.  Promptly 
after  administrative  othet  is  effected 
under  this  subsection,  the  creditor 
agency  must  give  the  debtor  the  notice 
required  by  1 3.25. 

(d)  An  offsetting  USDA  agency  may 
rely  on  the  information  contained  in  a 
creditor  agency's  request  for 
administrative  offset  under  this  section. 


IIL27   mspadlonedMOA 

to  aw  flsot. 

A  debtor  who  intends  to  inspect  or 
copy  agency  or  Departmental  records  in 
coimection  with  an  administrative  offset 
action  must  notify  the  agency  in  writing 
within  20  calendar  days  of  the  date  the 
Notice  of  Intent  to  O&et  was  delivered 
to  the  debtor.  In  response,  the  agency 
must  notify  the  debtor  of  the 
location,  time,  and  any  other 
conditions,  consistent  widi  Part  1, 
Subp«irt  A  of  this  tide,  for  inspecting  and 
copying,  and  that  the  debtor  oiay  be 
liable  for  reasonable  copying  expenses. 


i3l» 


I  to  repay  dsM 


an  alternative  to  administrative  offset 
Any  debtor  who  wishes  to  do  this  must 
submit  a  written  proposal  for  repayment 
of  the  debt  which  must  be  received  by 
the  creditor  agency  within  20  calendar 
days  of  the  date  the  notice  was 
deUvered  to  the  debtor.  In  response,  the 
creditor  agency  must  notify  the  debtor  in 
writing  whether  the  proposed  agreement 
is  acceptable.  In  exercising  its 
discretion,  the  creditor  agency  must 
balance  the  Government's  interest  in 
collecting  the  debt  against  fairness  to 
the  debtor. 

9iM9    iMpamnaiiQa  iwiw  ot 


The  debtor  may.  in  response  to  Notice 
of  Intent  to  Collect  by  Administrative 
Offset  propose  to  the  creditor  agency  a 
written  agreement  to  repay  the  debt  as 


(a)  A  debtor  who  receives  a  Notice  of 
Intent  to  Collect  by  Administrative 
Offset  may  request  a  hearing  or 
documentary  review  of  the  agency's 
determination  that  the  debt  exists  and 
the  propriety  of  administrative  offset 
Any  debtor  who  wishes  to  do  this  must 
submit  a  written  explanation  of  why  the 
debtor  disagrees  and  seeks  review.  The 
request  must  be  received  by  the  creditor 
agency  within  20  calendar  days  of  the 
date  the  notice  was  delivered  to  die 
debtor. 

(b)  In  response,  the  creditor  agency 
must  notify  the  debtor  in  writing 
whether  the  review  will  be  by 
documentary  review  or  by  hearing.  If  the 
debtor  requests  a  hearing,  and  the 
creditor  agency  decides  to  conduct  a 
documentary  review,  the  agency  must 
notify  the  debtor  of  the  reason  why  a 
hearing  will  not  be  granted.  The  agency 
must  abo  advise  the  debtor  of  the 
procedures  to  be  used  in  reviewing  the 
documentary  record,  or  of  the  date, 
location  and  procedures  to  be  used  if 
review  is  by  a  hearing. 

(c)  Any  documentary  review  or 
hearing  will  be  conducted  not  less  than 
10  calendar  days  and  no  more  than  45 
calendar  days  after  receipt  of  the 
request  for  review . 

(d)  A  docimientary  review  will  be 
based  on  agency  records  plus  other 
relevant  documentary  evidence  which 
may  be  submitted  by  the  debtor  within 
10  calendar  days  after  the  request  for 
review  is  received. 

(e)(1)  Hearings  will  be  as  informal  as 
possible,  and  will  be  conducted  by  a 
reviewing  officer  in  a  fair  and 
expeditious  manner.  The  reviewing 
officer  need  not  use  the  formal  rules  of 
evidence  with  regard  to  the 
admissibilify  of  evidence  or  the  use  of 
evidence  once  admitted.  However, 
clearly  irrelevant  material  should  not  be 
admitted,  whether  or  not  any  parfy 
objects.  Any  party  to  the  hearing  may 
offer  exhibits,  such  as  copies  of 
financial  records,  telephone 
memoranda,  or  agreements,  provided 


the  opposing  party  is  notified  at  least  5 
days  before  the  hearing. 

(2)  Debtors  may  represent  themselves 
or  may  be  represented  at  their  own 
expense  by  an  attorney  or  other  person. 

(3)  The  substance  of  all  significant 
matters  discussed  at  the  hearing  must  be 
recorded.  No  official  record  or  transcript 
of  the  hearing  need  be  created,  but  if  a 
debtor  requested  that  a  transcript  be 
made,  it  vrill  be  at  the  debtor's  expense. 

(f)(1)  Within  no  more  than  30  calendar 
days  after  the  hearing  or  the 
documentary  review,  the  reviewing 
officer  will  issue  a  written  decision  to 
the  debtor  and  the  agency,  including  the 
supporting  rationale  for  the  decision. 
The  deadline  for  issuance  of  the 
decision  may  be  extended  by  the 
reviewing  officer  for  good  cause  for  no 
more  than  30  calendar  days,  and  beyond 
the  30  calendar  days  extension  only 
with  the  consent  of  the  debtor.  The 
decision  need  not  be  lengthy  or  formal 
in  sfyle.  but  must  address  the 
substantive  issues.  The  decision  should 
address  any  significant  procedural 
matter  which  was  in  dispute  before  or 
during  the  hearing  or  documentary 
review. 

(2)  The  reviewing  officer's  decision 
constitutes  final  agency  action  as  to  the 
propriety  of  administrative  offset  but  is 
not  final  as  to  other  issues  of  law,  equify 
or  fact  relating  to  the  basis  of  the  debt 

(g)  The  reviewing  officer  will  prompUy 
distribute  copies  of  the  decision  to  the 
Assistant  Secretary  for  Administration, 
USDA  and  to  the  debtor  and  the 
debtor's  representative. 

iX30    Stayofoffset 

(a)(1)  When  an  agency  receives  a 
debtor's  request  for  inspection  of  agency 
records,  the  offset  is  stayed  for  no 
longer  than  10  calendar  days  beyond  the 
date  set  by  the  creditor  agency  for  the 
record  inspecti<HL 

(2)  When  an  agency  receives  a 
debtor's  proposal  for  a  repayment 
agreement  the  offset  is  stayed  until  the 
debtor  is  notified  as  to  whether  the 
proposed  agreement  is  acceptable. 

(3)  When  a  review  is  conducted,  the 
offset  is  stayed  until  the  creditor  agency 
issues  a  final  written  decision. 

(b)  When  administrative  offset  is 
stayed,  the  amount  of  the  debt  and 
interest  will  be  withheld  firom  payments 
to  the  debtor,  but  not  applied  against  the 
debt  until  the  stay  expires.  If  withheld 
funds  are  later  determined  not  to  be 
subject  to  offset  they  will  be  prompUy 
refunded  to  the  debtor. 

(c)  When  administrative  offset  is 
stayed,  the  creditor  agency  will 
immediately  notify  an  offsetting  agency 
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to  withhold  the  payment  pending 
tennination  of  the  stay. 

(  3.31    AQWicy  procedufM. 

(a)  Any  USDA  agency  may  publish  in 
the  Fedwal  Register,  by  rule  or  notice,  a 
listing  by  category  of  the  order  in  which 
any  funds  it  holds  for  or  intends  to  pay 
to  a  person  may  be  reached  by  . 
administrative  offset 

(b)  For  principal  debts  of  $600  or 
more,  an  agency  head  may  direct  that  no 
compromise  be  made,  or  no  collection 
action  suspended  or  terminated  without 
advice  from  the  USDA  General  Counsel. 

13^   OffMt  sQahwi  amounts  peyaMa 
iroin  civa  swicc  mvMiMniana  naaiNny 
fund. 

(a)  An  agency  may  request  that 
monies  payable  to  a  debtor  from  the 
Civil  Service  Retirement  and  Disability 
Fund  be  administratively  offset  to 
collect  debts  owed  to  the  agency  by  the 
debtor.  The  creditor  agency  must  certify 
that  the  debtor  owes  the  debt,  the 
amount  of  the  debt,  and  that  the  creditor 
agency  has  complied  with  4  CFR  102.4 
and  Office  of  Personnel  Management 
regulations.  The  request  must  be 
submitted  to  the  official  designated  in 
Office  of  Personnel  Management 
regulations. 

(b)  A  USDA  creditor  agency  must 
coordinate  its  request  to  the  Office  of 
Personnel  Management  with  the 
Assistant  Secretary  for  Administration. 

53.33  OffMt Of daMofaJudgmmt against 
ttM  United  81a  las. 

Collection  by  offset  against  a 
judgment  obtained  by  a  debtor  against 
the  United  States  must  be  effected  in 
accordance  with  31  U.S.C.  3728. 

53.34  lnt«rast,p«nalttosand 
auHMNSuauva  wwii. 

(a)  USDA  creditor  agencies  must 
attempt  to  collect  interest,  penalties  and 
administrative  costs  on  any  delinquent 
debts  owed  to  the  United  States  in 
accordance  with  4  CFR  102.13  and 
102.14,  or  according  to  written 
documentation  constituting  the  basis  of 
the  debt,  or  under  any  guidelines  issued 
by  the  Assistant  Secretary  for 
Administration  or  by  the  creditor 
agency's  Hscal  officer. 

(1)  Interest  will  not  be  assessed  on 
interest,  penalties  or  administrative 
costs.  However,  if  a  debtor  defaults  on  a 
repayment  agreement,  interest  which 
has  accrued  but  was  not  collected  under 
the  defaulted  agreement  will  be  added 
to  the  principal  to  be  paid  under  a  new 
repayment  agreement. 

(2]  Agencies  will  assess  a  penalty  of 
six  percent  a  year  on  any  unpaid  debt 
balance  delinquent  for  more  than  90 


days.  This  charge  accrues  from  the  date 
the  debt  becomes  delinquent. 

(3)  Agencies  will  charge  the  debtor  for 
administrative  costs  incurred  in 
processing  and  handling  a  delinquent 
debt  Administrative  costs  may  include 
costs  of  obtaining  credit  reports,  using  a 
private  debt  collector,  or  selling 
collateral  or  property  to  satisfy  the  debt 

(b)  Agencies  will  waive  the  collection 
of  interest  assessed  under  these 
regulations  on  a  delinquent  debt  or  any 
portion  of  that  debt  which  is  paid  within 
30  days  after  the  date  on  which  Interest 
began  to  accrue.  Agencies  may  extend  ' 
the  30-day  period  on  a  case-by-case 
basis,  if  it  is  determined  that  an 
extension  is  appropriate  because  of 
partial  or  complete  absence  of 
culpability  by  the  debtor  for  the  delay  in 
payment 

(c)  Agencies  may  waive  collection  of 
all  or  part  of  the  interest  penalties,  and 
administrative  costs  assessed  under 
these  regulations  when  it  is  determined: 

(1)  That  the  Government  cannot 
collect  the  full  amount  of  the  delinquent 
debt  or  interest  and  costs  because  of  the 
debtor's  inability  to  pay  the  full  amount 
within  a  reasonable  time  (considering 
such  factors  as  those  listed  at  4  CFR 
103.2(b)),  or  the  debtor's  refusal  to  pay 
the  full  amount  where  the  Government 
is  unable  to  effect  collection  in  full 
within  a  reasonable  time;  or 

(2)  That  there  is  a  real  doubt 
concerning  the  Government's  ability  to 
recover  interest  penalties  or  costs  in 
court  either  because  of  the  legal  or 
equitable  issues  involved  or  because  the 
facts  are  being  disputed  in  coiul;  or 

(3)  That  the  cost  of  collecting  the 
delinquent  debt  with  interest  penalties, 
or  costs  outweighs  the  amounts  to  be 
recovered;  or 

(4)  That  the  collection  of  some  or  all 
of  these  charges  would  be  against  equity 
and  good  conscience  or  not  in  the  best 
interests  of  the  United  States;  or 

(5)  (For  waiver  of  interest)  that  a 
request  is  pending  for  reconsideration, 
administrativo  review,  or  waiver  of  the 
underlying  delinquent  debt  under  a 
statute  allowing  but  not  requiring  one  or 
more  of  these  remedies.  If  the  statute 
under  which  review  or  waiver  is  sought 
by  the  debtor  prohibits  the  agency  from 
collecting  the  delinquent  debt  before 
resolution  of  the  review  or  waiver 
request  interest,  penalties  and 
administrative  costs  must  be  waived 
during  the  period  in  which  collection 
action  is  stayed.  Othenvise,  interest 
penalties  and  administrative  costs  will 
not  be  waived  except  for  a  separate 
reason  included  in  this  section;  or 

(6)  (For  waiver  of  interest)  that  the 
agency  has  agreed  to  a  repayment  plan 
consistent  with  4  CFR  102.11  and  vtrith 


S  3.28  of  this  subpart  there  is  no 
indication  of  fault  or  lack  of  good  faith 
by  the  debtor,  and  the  amount  of 
interest  is  sufficiently  large  relative  to 
the  size  of  the  installments  reasonably 
affordable  by  the  debtor  that  the 
principal  debt  would  never  be  repaid:  or 

(7)  The  debt  is  repaid  after  the  date  on 
which  interest  penalties  and 
administrative  costs  became  payable 
and  die  estimated  costs  of  recovering 
the  remaining  interest  balance  exceed 
the  amount  owed  to  the  agency. 

(e)  The  creditor  agency  must 
document  its  reasons  for  waiving 
interest  penalties,  or  administrative 
costs.  This  documentation  must  be 
retained  by  the  agency  for  at  least  three 
years.  Copies  must  be  furnished  to  the   . 
Assistant  Secretary  for  Administration. 

S3.3S    DIsciOMiratoscrsdKrspomng 


(a)  The  Department  will  report  all 
commercial  debts  and  all  delinquent 
consumer  debts  to  credit  reporting 
agencies.  The  Department  need  not 
report  foreign  debts,  or  the  debts  of 
State  and  local  governments,  bidian 
tribal  governments,  or  other  public 
institutions. 

(b)  Disclosiu*e  must  be  consistent  with 
the  requirements  of  31  U.S.C.  3711(f).  4 
CFR  102.3(c),  and  5  U.S.C  552a  (the 
Privacy  Act). 


83.36    Contracting  for  coHaction  I 

(a)  USDA  agencies  may  contract  for 
collection  services  in  accordance  with 
31  U.S.C.  3718(c)  and  4  CFR  102.6  to 
recover  debts  when  they  become  90 
days  delinquent 

(b)  Contracts  with  collection  agencies 
must  provide  that: 

(1)  The  authority  to  resolve  disputes, 
compromise  claims,  suspend  or 
terminate  collection  action,  and  refer  the 
matter  to  the  Justice  Department  for 
litigation  must  be  retained  by  the 
agency; 

(2)  ilie  contractor  is  subject  to  5 
U.S.C.  552a,  the  Privacy  Act  to  the 
extent  specifled  in  5  U.S.C.  552a(m),  and 
to  applicable  Federal  and  State  laws 
and  regulations  pertaining  to  debt 
collection  practices,  such  as  the  Fair 
Debt  Collection  Practices  Act,  15  U.S.C 
1682; 

(3)  The  contractor  is  required  to 
accoimt  strictly  for  all  amounts 
collected; 

(4)  The  contractor  must  provide  to  the 
agency  any  data  in  its  files  on  actions 
previously  taken  to  collect  the  debt  the 
current  address  of  the  debtor,  and  credit 
reports,  when  returning  the  account  to 
the  agency  for  referral  to  the 
Department  of  Justice  for  Utigation. 
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3  8 


F  E 
2  6 


Subpart  C-iRewcvedl 

5.  A  new  subpart  C  is  added  and 
reserved. 

6.  A  new  subpart  D  is  added  to  read 
as  follows: 

auD|Mn  u^-voopvmion  wiin  dm  nranMi 
RcwMM  Ssfvicc 


iM    Reporting  diKharged  debta  to  the 

Internal  Revenue  Service. 
3.82    Offset  against  tax  refunds. 

AudMcity:  28  U3.C  81.  31  U.S.C  3720A  I 
TFRM40S5.5a 

Subpart  D—€oop«ration  witti  ttw 
Nitamal  Ravanua  Sarvica 


§3101    RspoflinQ 


dsMs  to  ttM 


When  the  Department  discharges  a 
debt  for  less  than  the  full  value  of  the 
indebtedness  it  will  report  the 
outstanding  balance  discharged,  not 
including  interest,  to  the  Internal 
Revenue  Service,  using  IRS  Form  1099-C 
or  any  other  form  prescribed  by  the 
Service,  when: 

(a)  The  principal  amount  of  the  debt 
not  in  dispute  is  $600  or  more;  and 

(b)  The  obligation  has  not  been 
discharged  in  a  bankruptcy  proceeding; 
and 

(c)  The  obligation  is  no  longer 
collectible  either  because  the  time  limit 
in  the  applicable  statute  for  enforcing  ■ 
collection  expired  during  the  tax  year,  or 
because  during  the  year  a  formal 
compromise  agreement  was  reached  in 
which  the  debtor  was  legally  discharged 
of  all  or  a  portion  of  the  obligation. 

|S.t2    OffMt  against  tax  rafunda. 

The  Department  will  take  action  to 
effect  administrative  offset  against  tax 
refunds  due  to  debtors  under  28  U.S.C 
0402,  in  accordance  with  the  provisions 
of  31  U.S.C  3720A  and  Treasury 
Department  regulations. 

Done  at  Washington.  D.C.  this  22d  day  of 
February  1965. 

|afaiR.Block. 

Secretary  of  Agricultun. 
[FR  Doc  84-4744  FUed  2-25-85;  8:45  am] 
I  COM  asw-ei-a 


Fadaral  Crop  Inauranca  Corporation 

7CFRPart4M 

IDoc  Na  latOS;  Amdt  Ho.  1) 

Eaatam  Unltad  Stataa  Appla  Crop 
inauranca  Raflulationa 


;  Federal  Crop  Insurance 
Corporation.  U^A. 

action:  Fmal  rule. 


r.  The  Federal  Crop  Insurance 
(FCIC)  hereby  amends  the  Eastern 
United  States  Apple  Crop  Insurance 
Regulations  (7  CFR  Part  408),  effective 
for  the  1985  and  succeeding  crop  years, 
by  expanding  the  Apple  Fresh  Fruit 
Cation  Amendment  contained  therein  to 
provide  the  insured  producer  with  a 
quaUty  provision  for  the  type  of  apples 
insured  under  the  amendment.  The 
intended  effect  of  this  rule  is  to  offer  a 
proposal  for  insurance  coverage  with  a 
quality  provision  under  certain 
circumstances  when  the  apples  do  not 
grade  U.S.  No.  1  or  do  not  grade  80 
percent  fancy  or  better  under  U.S. 
Department  of  Agricultiu«  standards. 
The  authority  for  promulgation  of  this 
rule  is  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 
EFFtcnvi  DATC  March  28, 1985. 
FON  PURTNCR  INPOIIMATION  CONTACT: 

Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C,  20250, 
telephone  (202)  447-3325. 
aU^PLEMENTARV  INFONMATWN:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1  (December  15, 
1983).  This  action  does  not  constitute  a 
review  as  to  the  need,  currency,  clarity, 
and  effectiveness  of  these  regulations 
under  those  procedures.  The  sunset 
review  date  established  for  these 
regulations  is  April  1, 1988. 

Merritt  W.  Sprague.  Manager,  FCIC 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defmed  by  Executive 
Order  No.  12291  (February  17, 1981), 
because  it  will  not  result  in:  (a)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (b)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
governments,  or  a  geographical  region: 
or  (c)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S. -based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets:  and  (2)  will  not  increase 
the  Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

The  tide  and  ntunber  of  the  Federal 
Assistance  Program  to  which  this  final 
rule  apphes  are:  Titie — Crop  Insurance; 
Number  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115  (June  24, 1963). 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 


Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
nc^eded. 

In  order  to  provide  an  apple  fresh  fruit 
option  amendment  to  insured  producers 
who  wish  to  insure  qualify,  nor  currently 
in  the  policy  for  insuring  apples  under  7 
CFR  Part  408,  FCIC  hereby  revises  the 
amendment  found  in  7  C¥K  408.8  to 
include  options  A  and  B  for  election  by 
Eastern  Apple  policyholders  that  wish 
to  insure  quality  in  the  insured  apple 
crop.  These  changes  will  provide  the 
producers  a  quaUty  provision  for  the 
type  of  apples  they  produce.  The 
changes  under  the  Fresh  Fruit  Option 
Amendment  are: 

1.  Make  the  selection  of  the  option 
amendment  applicable  to  all  of  the 
insured's  apples  intended  for  both  the 
fresh-market  and  for  processing. 

2.  Emphasize  that  any  adjustment  for 
quality  must  be  made  prior  to  harvest  of 
the  apples. 

3.  Explain  the  significance  of  selecting 
Option  A  or  &  An  insured  has  three 
choices: 

(a)  Loss  adjustment  according  to  the 
Policy  for  all  apples; 

(b)  Loss  adjustment  according  to 
Option  A  for  all  apples;  or 

(c)  Loss  adjustment  according  to 
Option  A  for  all  apples  intended  for 
processing  and  Option  B  for  all  apples 
intended  for  the  fresh-market. 

4.  Option  A  offers  for  both  processing 
and  fresh-market  apples  the  same 
quality  adjustment  procedure  which  last 
year  was  available  only  for  fresh-market 
apples. 

5.  Option  B  offers  a  new  quality 
adjustment  procedure  for  apples 
intended  for  fresh-market.  Major 
provisions  of  this  option  include: 

(a)  Reductions  in  harvested 
production  for  increments  above  20%  of 
the  harvested  production  not  grading 
Fancy  or  better  due  to  hail  dcmagc. 

(b)  Counts  as  100%  cull  production, 
apples  knocked  to  the  ground  by  wind 
or  frozen  to  the  extent  that  they  can  be 
harvested  but  not  packed  or  marketed 
as  fresh  apples. 

(c)  Counts  as  production,  30%  of  all 
cull  production. 

(d)  AppUes  no  reduction  in  grade  to 
any  apple  grading  less  than  U.S.  Fancy 
due  solely  to  size,  shape,  russeting,  or 
color. 

(e)  Excludes  from  appraised 
production  apples  knocked  to  the 
ground  by  wind  or  hail  or  frozen  on  the 
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tree  to  the  extent  that  harvest  is  not 
practical. 

6.  Changed  this  option  amendment  to 
a  continuous  contract  which  may  only 
be  cancelled  by  following  specified 
procedures. 

On  Monday,  November  26, 1984.  FQC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Ragistar  at  49 
FR  46393  to  amend  die  Eastern  U.S. 
Apple  Crop  Insurance  Regulations  (7 
CFR  Part  408],  by  amending  the  Apple 
Fresh  Fruit  Option  Amendment  found 
therein  at  7  CFR  40&8.  The  public  was 
given  30  days  in  which  to  submit  written 
comments  on  the  proposed  rule,  but 
none  were  received.  Therefore,  the 
proposed  rule  as  published  is  hereby 
issued  as  a  final  rule  to  be  effective  for 
the  1985  and  succeeding  crop  years. 

list  of  Subjects  in  7  CFR  Part  40B 

Crop  insurance.  Apples. 
Final  Rule 


Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C  1501  et  aeq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Eastern  United 
States  Apple  Crop  Insurance 
Regulations  found  at  7  CFR  Part  408. 
effective  for  the  1985  and  succeeding 
crop  years  in  the  following  instances: 

PART  408-(AMENDED] 

1.  The  Authority  citation  for  7  CFR 
Part  408  is: 

Authority:  Sees.  506. 516.  Pub.4.  75-43a  62 
SUt  73,  77.  as  amended  (7  U.S.C  1506, 1516). 

2. 7  CFR  408.8(b]  is  revised  to  read  as 
follows: 

S40ej    Eaatam  U.8.  appla  frMh  fruit 
optloa 

(a)  •  •  • 

(b)  For  those  insureds  who  elect  to 
insure  apples  under  the  Apple  Fresh 
Fruit  Option  Amendment,  all  provisions 
of  the  Eastern  U.S.  Apple  crop  insurance 
policy  will  apply,  except  those 
provisions  in  conflict  with  the 
amendment  as  set  forth  below: 

U.S.  DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insuranoe  Coiporatioo 

Fresh  Fruit  Option  Amendment 

Iniured's  Name  ^^-— ^^^^^^^^^^ 
Contract  No.  ^— — — .^— •^— — — — ^— 
Address  ' 

Crop  Year  ' 

Identification  No.       ' 

SSN 

Tax 


It  is  hereby  agreed  that  a  signed  Fresh  Fruit 
Option  Amendment  indicating  your  selection 
cf  a  quality  option  will  be  submitted  to  us  on 
or  before  Uie  final  date  for  accepting 
ipplications  for  the  initial  crop  year  you  wish 


to  insure  your  apples  under  this  amendment 
and  upon  our  approval,  the  following  tenna 
and  conditions  will  apply. 

1.  You  must  have  a  Federal  Crop  buurance 
Eastern  U.S.  Apple  Policy  (basic  policy)  in 
force. 

2.  You  must  instuv  all  the  acreage  of  apples 
in  the  county  in  which  you  have  a  share 
regardless  of  the  intended  use  (fresh-market 
or  processing). 

3.  In  addition  to  section  8  of  the  policy, 
grading  of  the  fruit  must  l>e  done  by  us  prior 
to  harvest  or  NO  quality  adjustment  will  l>e 
made. 

4.  Separate  line  entries  according  to 
Intended  use  (fresh-market  or  processing) 
must  Im  included  on  the  acreage  report 

5.  Your  apples  intended  for  processing  will 
be  insured  under  the  quality  provisions  of 
Option  A  only. 

6.  Your  apples  Intended  for  fresh-market 
will  be  insured  under  the  quality  provisioiu 
of  either  Option  A  or  Option  B  whichever  you 
select 

7.  If  you  select  Option  A  only.  Option  A 
will  apply  to  all  of  your  apples  intended  for 
processing  and  fresh-market 

8.  tf  you  select  Option  B  (or  both  options). 
Option  B  will  apply  to  all  of  your  apples 
intended  for  fresh-market  and  Option  A  will 
apply  to  all  of  your  apples  intended  for 
processing. 

9.  You  must  select  either  Option  A  or 
Option  B. 

Option  A 

In  addition  to  section  9e  and  in  lieu  of  17j 
of  the  Eastern  U.S.  Apple  Policy,  your 
production  to  count  for  any  acreage 
designated  for  processing  and/or  fresh- 
market  will  be  adjusted  when  your  apples  are 
damaged  by  hail  to  the  extent  that  sudi 
apples  will  not  grade  U.S.  No.  1  (processor 
grade).  The  adjustment  factor  (not  to  exceed 
1)  will  be  the  ratio  of  the  average  market 
price  (received  by  you  or  determined  by  us, 
whichever  Is  larger),  for  your  damaged 
production  to  the  average  maricet  price  for 
U.S.  No.  1  (processor  grade]  apples.  There 
will  be  no  adjustment  for  quaUty  if  the  apples 
do  not  grade  U.S.  No.  1  because  of  size,  color 
or  russeting. 

Options 

a.  In  lieu  of  sections  9e(l),  9e(2),  17g  and  17j 
of  die  Eastern  U.S.  Apple  Policy,  the  total 
production  to  be  counted  for  a  unit  must 
include  all  harvested  and  appraised 
production.  Harvested  apple  production 
which,  due  to  hail  damage,  does  not  grade  80 
percent  U.S.  Fancy  or  better,  in  accordance 
with  applicable  USDA  Standards,  will  be 
adjusted  as  follows: 

(1)  Production  witii  21  thru  40  percent  not 
grading  U.S.  Fancy  or  l>etter  will  be  reduced  2 
percent  for  each  percent  in  excess  of  20 
percent.  Tlie  difference  between  the  reduced 
production  and  the  total  production  will  be 
considered  cull  production. 

(2)  Production  with  41  tiiru  50  percent  not 
grading  U.S.  Fancy  or  better  will  be  reduced 
40  percent  plus  an  additional  3  percent  for 
each  percent  in  excess  of  40  percent.  The 
difference  between  the  reduced  production 
and  the  total  production  will  be  considered 
ctdl  production. 


(3)  Production  with  51  thru  64  percent  not 
grading  U.S  Fancy  or  better  will  l>e  reduced 
70  percent  plus  an  additional  2  percent  for 
each  percent  in  excess  of  50  percent  The 
difference  between  the  reduced  production 
and  the  total  production  will  l>e  considered 
cull  production. 

(4)  Production  with  65  percent  or  more  not 
grading  U.S.  Fancy  or  better  will  be 
considered  100  percent  cull  production. 

b.  Apples  which  are  knocked  to  the  ground 
by  wind  or  frozen  to  the  extent  that  they  can 
be  harvested  but  not  packed  or  marketed  as 
fresh  apples  will  l>e  considered  100%  cull 
production. 

c.  30  percent  of  all  cull  production,  as 
determined  above,  will  be  counted  as 
production.  No  reduction  in  grade  will  be 
applied  to  any  apple  grading  less  than  U.S. 
Fancy  due  solely  to  shape,  russeting  or  color. 

d.  Appraised  production  to  be  counted 
must  include: 

(1)  potential  production  lost  due  to 
uninsured  causes  and  failtire  to  follow 
recognized  good  apple  management 
practices; 

(2)  not  less  tiian  the  guarantee  for  any 
acreage  which  is  abandoned,  damaged  solely 
by  an  uninsured  cause,  or  destroyed  by  you 
without  our  consent 

e.  Any  appraisal  we  have  made  on  insured 
acreage  will  l>e  considered  production  to 
count  unless  such  appraised  production: 

(1)  is  harvested: 

(2)  is  further  damaged  by  an  insured  cause: 
or 

(3)  in  whole  or  part,  consists  of  (i)  apples 
knocked  to  the  ground  by  wind  or  hail;  or,  (ii) 
frozen  while  on  the  tree  to  the  extent  that 
harvest  is  not  practical. 

10.  Your  premium  rate  for  Eastern  U.S. 
Apples  under  the  option  elected  by  you  will 
be  established  by  the  actuarial  table. 

11.  All  provisions  of  the  Eastern  U.S.  Apple 
Crop  Insurance  Policy  not  in  conflict  with  this 
amendment  are  applicable. 

12.  All  determinations  under  this 
amendment  will  be  made  by  us. 

13.  This  amendment  may  be  cancelled  by 
either  you  or  us  for  any  succeeding  crop  year 
by  giving  written  notice  on  or  before  this 
cancellation  date  provided  by  the  policy, 

B receding  such  crop  year, 
isured's  Signature  ^ 

Date 

Corporation  Representative's  Signature  and 

CodeNuml>er ^— 

Date 

Collection  of  Iiifonnation  and  Data 
(Privacy  Act) 

The  following  statements  are  made  in 
accordance  with  the  Privacy  Act  of  1974 
(5  U.S.C.  552(a]): 

The  authority  for  requesting  the 
information  to  be  suppUed  on  this  form 
is  the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.),  and  the 
regulations  for  insuring  apples  under  the 
Eastern  U.S.  Apple  Crop  Insurance 
Regulations  (7  CFR  Part  408).  The 
information  requested  is  necessary  for 
the  Federal  Crop  Insurance  Corporation 
(FCIC)  to  process  the  option  to  insure 
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apples,  determine  the  correct  premium 
and  indemnity,  and.  to  determine  the 
correct  parties  to  the  insurance  contract. 
The  information  may  be  furnished  to 
FCIC  contract  agencies  and  contract 
loss  adjusters,  reinsured  companies, 
other  U.S.  Department  of  Agriculture 
Agencies,  Internal  Revenue  Service, 
Department  of  Justice,  or  other  State  and 
Federal  law  enforcement  agencies,  and 
in  response  to  orders  of  a  court, 
administrative  tribunal  or  opposing 
counsel  as  evidence  in  the  course  of 
Utigation. 

Furnishing  the  Social  Security  Number 
is  voluntary  and  no  adverse  action  will 
result  &t>m  failure  to  do  so.  Furnishing 
the  information,  other  than  the  Social 
Security  Niunber.  is  also  voluntary: 
however,  failure  to  fiunish  the  correct, 
complete  information  requested  other 
than  the  Social  Security  Number  may 
result  in  rejection  of  the  option  for 
insuring  apples  and  subsequent  denial 
of  any  daim  for  indemnity  which  may 
be  filed  under  such  option  or  may 
substantially  delay  acceptance  of  the 
option  for  insuring  apples  and  any 
subsequent  claim  for  idemnity. 

Done  in  Washington.  D.C  on  Decemlwr  20, 
18M. 


Acting  Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Midieel  A  BwxMon. 
Acting  Manager. 

Dated  February  za  1985. 
(FR  Doc.  85-«a05  Filed  2-25--B5:  8:45  am] 
lOOMS** 


7CniPwt41« 
(Doc  Na  1M9S] 

Pm  Crop  Insuranc*  Regulations 

AOCNCv:  Federal  Crc^  Insurance 
Corporation.  USDA- 
:  Final  rule. 


r.  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  revises  and 
reissues  the  Pea  Crop  Insurance 
Regulations  (7  CFR  Part  416),  effective 
for  the  1986  and  succeeding  crop  years 
to  provide  for  (1)  Changing  to  a 
mandatory  "Actual  Production  History" 
(APH)  basis  by  removing  the  Premium 
Adjustment  Table  and  providing  for 
cancellation  for  not  furnishing  records: 
(2)  adding  as  a  cause  of  loss  the 
unavoidable  failure  of  irrigation  water 
supply:  (3)  changing  the  method  of 
computing  indemnities  when  acreage, 
share  or  practice  is  underreported;  (4) 
changing  the  method  of  computing 
indemnities  on  green  peas;  (5)  providing 


for  interest  payment  on  late  paid 
indemnities:  and  (6)  deleting  Appendix 
A.  The  intended  effect  of  this  rule  is  to 
comply  with  the  provisions  of 
Departmental  Regulation  1512-1  with 
regard  to  review  of  regulations  issued  by 
FCIC  for  need,  currency,  clarity,  and 
effectiveness.  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
the  Federal  Crop  Insurance  Act  as 
amended. 

EFTf  cnVK  DATE  December  1. 1985. 
rOR  FURTMEII  INFOMtATION  CONTACT: 

Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
telephone  (202)  447-3325. 
SUPPLEMCNTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1  (December  15. 
1983).  This  action  constitutes  a  review 
as  to  the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
those  procedures.  The  sunset  review 
date  established  for  these  regulations  is 
August  1. 1988. 

Merritt  W.  Sprague,  Manager,  FCIC. 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981). 
because  it  will  not  result  in:  (a)  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (b)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
governments,  or  a  geographical  region; 
or  (c)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  abihty  of 
U.S.-ba8ed  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets:  and  (2)  will  not  increase 
the  Federal  paperworii  burden  for 
individuals,  small  businesses,  and  other 
persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  Hnal 
rule  apply  are:  Title — Crop  Insurance: 
Number  10.450. 

This  program  is  not  subject  to  the 
.provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quaUty  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 


On  December  19, 1984,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  49 
FR  40297,  revising  and  reissuing  the  Pea 
Crop  Insurance  Regulations  (7  CFR  Part 
416),  effective  for  the  1985  and 
succeeding  crop  years.  Due  to  an  error 
in  scheduling,  these  regulations  will  not 
meet  the  time  constraints  required  for 
notice  and  public  conunent:  therefore, 
these  regulations  will  be  effective  for  the 
1986  and  succeeding  crop  years.  The 
pubUc  was  given  30  days  in  which  to 
submit  written  conmients  on  the 
proposed  rule  but  none  were  received. 

Other  than  minor  changes  in  language 
and  format,  the  principal  changes  in  the 
poUcy  for  insuring  peas  are: 

1.  Section  l.a. — Add  the  failure  of 
irrigation  water  supply  because  of 
unavoidable  cause  as  an  insurable 
cause  of  loss.  This  clarifies  intent  since 
it  is  implied  as  a  cause  of  loss  in  Section 
2.e.(2). 

2.  Section  5.a. — Remove  the  Premium 
Adjustment  Table.  The  crop  will  be 
insured  on  an  actual  production  history 
(APH)  basis,  and  coverages  will  reflect 
the  actual  production  history  of  the  crop 
on  the  unit.  Insureds  with  good  loss 
experience  who  are  receiving  a  premium 
discount  are  protected  since  they  may 
retain  a  discount  under  the  present 
schedule  through  the  1989  crop  year  or 
until  their  loss  experienA  causes  them 
to  lose  the  advantage,  whichever  is 
earlier. 

3.  Section  5.c. — Remove  the  provisions 
for  the  transfer  of  insurance  experience 
and  for  premium  computation  when 
participation  has  not  been  continuous. 
Deletion  of  the  Premium  Adjustment 
Table  eliminates  the  need  for  these 
provisions. 

4.  Section  9.c.(3) — This  section  is 
added  so  as  to  provide  a  more  accurate 
indemnity  payment  for  green  peas. 

5.  Section  9.d.— Effective  for  the  1986 
and  succeeding  crop  years  allow  the 
guarantee  only  on  the  acreage,  share,  or 
practice  reported  but  credit  production 
on  the  acreage,  share,  or  practice 
actually  planted  if  the  acreage,  share  or 
practice  reported  results  in  a  premium 
less  than  the  acreage,  share  or  practice 
actually  planted. 

When  acres  are  underreported,  the 
production  from  all  acres  will  be  applied 
against  the  reported  acres  in  calculating 
indemnities.  This  change  will  reduce  the 
indenmities  when  acres  are 
underreported  and  will  reduce  the 
complexity  of  calculations. 

6.  Section  15.c. — Add  a  clause  to 
cancel  the  contract  if  production  history 
is  not  furnished  on  or  before  the 
cancellation  date.  An  exception  will  be 
allowed  if  the  instired  can  show,  prior  to 
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the  cancellation  date,  that  records  are 
unavailable  due  to  conditions  beyond 
the  insured's  control.  This  clause  is 
required  by  the  change  to  mandatory 
APH. 

7.  Section  17.g.^Add  a  definition  for 
the  term  "Loss  ratio"  to  clarify  its  use  in 
Section  5. 

8.  In  addition  to  the  policy  changes, 
FCIC  also  eliminates  the  codification  of 
Appendix  A.  The  FCIC  service  offices 
will  be  able  to  advise  a  producer  if 
insurance  is  offered  in  any  county. 

List  of  Subjects  in  7  CFR  Fart  418 

Crop  insurance.  Peas. 
Fmal  Rule 


Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  the  reissues  the  Pea  Crop 
Insurance  Regulations  (7  CFR  Part  416), 
and  removes  Appendix  A,  effective  for 
the  1986  and  succeeding  crop  years,  to 
read  as  follows: 

PART  416-PEA  CROP  INSURANCE 
REGULATIONS 

Subpart— Regulations  for  tits  1986  snd 
Succssding  Crop  Yssrs 

416.1  Availability  of  pea  crop  insurance. 

416.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indeamities  shall  be  computed. 

416.3  OMB  control  numbers. 

416.4  Creditors. 

416.5  Good  faith  reliance  on 
misrepresentation. 

416.6  The  contract 

416.7  The  application  and  policy. 
Authority:  Sees.  506,  516.  Pub.  L  75-43a  52 

Stat.  73,  77  as  amended  (7  U.S.C.  1506, 1516). 

Subpart— Regulations  for  the  1986  and 
Succeeding  Crop  Years 

9  416.1    Availability  of  psa  crop  Insuranes. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  peas  in 
counties  within  the  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 

S  416.2    Premium  ratss,  production 
guarantsas,  oovarag*  lavals,  and  pricas  at 
wtUdi  indamnitlas  shaN  ba  eomputad. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  peas 
which  will  be  included  in  the  actuarial 
table  on  file  in  applicable  service  offices 


for  the  county  and  which  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  bom 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 

S  416.3    OMB  control  numbers. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  416)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

§416.4    Cradltors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract. 

9  416.8    Good  falttt  ralianca  on 
misrapraaantation. 

Notwithstanding  any  other  provision 
of  the  pea  insurance  contract,  whenever: 
(a)  An  insured  under  a  contract  of  crop 
insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums;  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  is  not  entitled  to 
an  indemnity  because  of  failure  to 
comply  with  the  terms  of  the  insurance 
contract,  but  which  the  insured  believed 
to  be  insured,  or  believed  the  terms  of 
the  insurance  contract  to  have  been 
complied  with  or  waived;  and  (b)  the 
Board  of  Directors  of  the  Corporation,  or 
the  Manager  in  cases  involving  not  more 
than  $100,000.00,  finds  that:  (1)  An  agent 
or  employee  of  the  Corporation  did  in 
fact  make  such  misrepresentation  or 
take  other  erroneous  action  or  give 
erroneous  advice;  (2)  said  insured  relied 
thereon  in  good  faith;  and  (3)  to  require 
the  payment  of  the  additional  premiums 
or  to  deny  such  insured's  entitlement  to 
the  indemnity  would  not  be  fair  and 
equitable,  such  insured  shall  be  granted 
relief  the  same  as  if  otherwise  entitled 
thereto.  Application  for  relief  under  this 
section  must  be  submitted  to  the 
Corporation  in  writing. 

9  416.6    Tha  contract 

The  insiu-ance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 


prescribed  by  the  Corporation.  The 
contract  shall  cover  the  pea  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  and  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 
contract  are  available  at  the  applicable 
service  offices. 

§416.7    Tha  application  and  poNcy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  pea  crop  as 
landlord,  owner-operator,  or  tenant  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  on  file 
in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  Tlie  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extended  date  on  file  in 
the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extensioa  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1986  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  pea 
contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  application  for  the  1986  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37, 400.36)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Pea 
Insurance  Policy  for  the  1986  and 
succeeding  crop  years  are  as  follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Coiporatioo 

Pea — Crop  Insurance  Policy 

(This  is  a  continuous  contract  Refer  to 
Section  15.) 

Agreement  to  Insure:  We  will  provide  the 
insurance  described  in  this  policy  in  return 
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5  0 


for  tlM  pramium  and  your  compHanca  with  all 
appUcabla  provisions. 

Tbroa^wut  this  policy,  "you"  and  "your" 
rtfir  to  ths  insurvd  shown  in  th«  accepted 
AppUcatioo  and  "we."  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 


3  8 


F  E 
2  6 


1.  Caoaos  of  loaa. 

a.  The  insnranoe  provided  is  against 
nnavoidabia  lose  of  production  rasulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Advwae  weather  conditions: 

(S)Ittaects: 

(4)  Plant  diaease  on  acreage  not  planted  to 
paaa  the  previoua  crop  year 

(5)  Wildlife: 

(6)  Earthquake; 

(7)  Volcanic  eruption;  or 

(8)  Failure  of  the  irrigation  water  supply 
doe  to  an  unavoidable  cause  occurring  after 
the  beginning  of  planting;  unless  those  causes 
are  expected,  excluded,  or  limited  by  the 
actuarial  table  or  section  9e(8). 

b.  We  will  not  insure  against  any  loss  of 
prodnction  due  to: 

(1)  Green  peas  not  being  timely  harvested 
nnleas  we  determine  that  due  to  unusual 
weather  conditions,  a  substantial  amount  of 
acres  of  green  peas  in  the  area  ready  for 
harvest  at  the  same  time, 

(2)  The  neglect  mismanagement  or 
wrongdoing  of  you.  any  member  of  your 
household,  your  tenants  or  employees; 

(3)  The  failure  to  follow  recognized  good 
pea  farming  practices: 

(4)  The  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  project  or 

(5)  Any  cause  not  specifled  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  t>e  either  green 
peas  or  day  peas  which  are  planted  for 
harvest  as  peas,  which  are  grown  on  insured 
acreage  and  for  which  a  guarantee  and 
premium  rate  are  provided  by  the  actuarial 
Uble. 

b.  The  acreage  insured  for  each  crop  year 
will  be  peas  planted  on  insurable  acreage  as 
designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us.  whichever  we  elect. 

c.  The  insured  share  will  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  peas  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  Of  green  peas  not  grown  under  a 
contract  executed  with  a  processor  or 
excluded  from  the  processor  contract  for,  or 
during,  the  crop  year  (The  contract  must  be 
executed  and  be  effective  before  you  report 
your  acreage); 

(2)  If  the  farming  practices  carried  out  are 
not  in  accordance  with  the  farming  practices 
for  which  the  premium  rates  have  been 
established; 

(3)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  by  the  actuarial  table 
unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3: 

(4)  Which  is  destroyed:  it  is  practical  to 
replant  to  the  same  type  of  green  peas  or  the 


same  varietal  group  of  dry  peas;  and  such 
acreage  is  not  replanted; 

(5)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table: 

(6)  Of  volunteer  peas; 

(7)  Planted  to  a  type  or  variety  of  peas  not 
established  ss  adapted  to  the  area  or 
excluded  by  the  actuarial  table: 

(8)  Planted  with  a  crop  other  than  peas;  or 

(9)  Planted  for  the  development  or 
production  of  hybrid  seed  or  for  experimental 
puipoaes. 

a.  If  insuranca  is  provided  for  an  irrigated 
practice: 

(1)  You  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good 
irrigation  practice  for  peas  at  the  time  of 
planting:  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  pea  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  will  be  considerd 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  will  not  be  considered  as  a  failure  of 
the  water  supply  from  an  unavoidable  cause. 

f.  We  may  limA  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

g.  An  instrument  in  the  form  of  a  "lease" 
under  which  you  retain  control  of  the  acreage 
on  which  the  insured  peas  are  gro«vn  and 
which  provides  for  delivery  of  the  peas  under 
certain  conditions  and  at  a  stipulated  price 
wili  for  the  purpose  of  this  contract  be 
treated  as  a  contract  under  which  you  have 
the  share  in  the  peas. 

3.  Report  of  acreage,  share,  and  practice. 
You  must  report  on  our  form: 

a.  All  the  acreage  of  peas  in  the  county  in 
which  you  have  a  share: 

b.  The  pratice;  and 

c.  Your  share  at  the  time  of  planting. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  peas  planted  in 
the  county.  This  report  must  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insiu«d  acreage,  share,  and  practice 
or  we  may  deny  Uability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level. 

c  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee,  times  the  price  election,  times  the 


premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1  Vt%]  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c  If  you  are  eligible  for  a  premium 
reduction  in  excess  of  5  percent  based  on 
your  insuring  experience  throughout  the  1984 
crop  year  under  the  terms  of  the  Experience 
Table  contained  in  the  pea  policy  for  the  1985 
crop  year,  you  will  continue  to  receive  the 
benefit  of  that  reduction  subject  to  the 
following  conditions: 

(1)  No  premium  reduction  will  be  retained 
after  the  1989  crop  year, 

(2)  The  premium  reduction  will  not  increase 
because  of  favorable  experience; 

(3)  The  premium  reduction  will  decrease 
because  of  unfavorable  experience  in 
accordance  with  the  terms  of  the  1985  policy; 

(4)  Once  the  loss  ratio  exceeds  .80,  no 
further  premium  reduction  will  be  applicable, 
and 

(5)  Particiption  must  be  continuous. 
8.  Deductions  for  debt. 

Any  unpaid  amoimt  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Deaprtment  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  peas  are 
planted  and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  peas; 

b.  Combining,  vining,  or  removal  from  the 
field; 

c.  Final  adjustment  of  a  loss; 

d.  For  green  peas,  the  date  the  green  peas 
should  have  been  harvested  unless  we  give 
consent  to  harvest  the  green  peas  as  dry 
peas:  or 

e.  September  15  of  the  calendar  year  in 
which  peas  are  normally  harvested. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  notice  if: 

(a)  During  the  period  before  harvest  the 
peas  on  any  unit  are  damaged  and  you  decide 
not  to  further  care  for  or  harvest  any  part  of 
them: 

(b)  During  the  period  before  harvest  the 
green  peas  on  any  unit  are  damaged  and  you 
want  our  consent  to  harvest  the  green  peas  as 
dry  peas; 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use;  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  peas  and 
given  written  consent.  We  will  not  consent  to 
another  use  until  it  is  too  late  to  replant  You 
must  notify  us  when  such  acreage  is  put  to 
another  use. 

(2)  If  you  anticipate  a  loss  on  any  dry  pea 
unit  you  must  give  us  notice: 

(a)  At  least  15  days  before  the  beginning  of 
harvest  or 

(b)  Immediately,  if  probable  loss  is  later 
determined  on  diy  peas.  A  representative 
sample  of  the  imharvested  dry  peas  (at  least 
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10  feet  wide  and  the  entire  length  of  the  field) 
must  remain  unharvested  for  a  period  of  15 
days  from  the  date  of  notice,  unless  we  give 
you  written  consent  to  harvest  the  sample. 

(3)  If  you  anticipate  a  loss  on  any  green  pea 
unit,  you  must  give  us  notice: 

(a)  Not  later  than  15  days  before  the 
beginning  of  harvest;  or 

(b)  Not  later  than  48  hours  after: 

(i)  Total  destruction  of  the  green  peas  on 
the  unit;  or 

(ii)  Discontinuance  of  harvest  on  the  unit 
prior  to  completion. 

If  such  notice  is  not  given  or  if  the 
unharvested  acreage  is  not  left  unharvested. 
the  appraisal  on  such  acreage  will  be  the 
production  guarantee. 

(4)  Unless  notice  has  been  given  under 
subsection  (3)  above,  and  in  addition  to  the 
other  notices  required  by  this  section,  if  you 
are  going  to  claim  an  indemnity  on  any  unit 
we  must  be  given  notice  not  later  than  30 
days  after  the  earlier  of: 

(a)  Harvest  of  the  unit;  or 

(b)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  peas  which  are 
not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  peas  on  the  unit; 

(2)  Harvest  of  the  unit;  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  peas  on 
the  unit  and  that  any  loss  of  production  has 
been  directly  caused  by  one  or  more  of  the 
insured  causes  during  the  insurance  period; 
and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  peas  to  be  counted  (see  section 
9e); 

(3)  Multiplying  the  remainder  by: 

(a)  Dry  peas — the  price  election;  or 

(b)  Green  peas — the  lower  of 

(i)  The  applicable  contract  price  per  pound 
for  the  tenderometer  or  serve  size  contained 
in  the  actuarial  table;  or 

(ii)  Your  price  election  for  such  peas;  and 

(4)  Multiplying  this  product  by  your  share. 

d.  If  the  informadon  reported  by  you  under 
section  3  of  the  policy  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due,  the  production  guarantee  on  the 
unit  will  be  computed  on  the  information 
reported  and  not  on  the  actual  information 
determined.  All  production  from  insurable 
acreage,  whether  or  not  reported  as  insurable 
will  count  agaiiut  the  production  guarantee. 

e.  The  total  production  (pounds)  to  be 
counted  for  a  unit  will  include  all  harvested 
and  appraised  production. 


(1)  If,  due  to  insurable  causes,  mature  dry 
pea  production  does  not  grade  No.  3  or  better, 
or  lentils  do  not  grade  No.  2  or  better,  in 
accordance  with  the  Official  United  States 
Standards  for  dry  peas  and  lentils,  the 
production  will  be  adjusted  by: 

(a)  Dividing  the  value  per  pound  of  such 
peas  by  the  price  per  pound  for  the  same 
variety  of  dry  peas  grading  No.  3  (No.  2  for 
lentils);  and 

(b)  Multiplying  the  result  by  the  number  of 
pounds  of  such  peas.  The  applicable  price  for 
No.  3  dry  peas  (No.  2  lentils)  will  be  the  local 
market  price  on  the  earlier  of  the  day  the  loss 
is  adjusted  or  the  day  the  peas  were  sold. 

(2)  The  pounds  of  production  for  harvested 
green  peas  will  be  determined  by  dividing  the 
dollar  amount  received  from  the  processor  by 
the  contract  price  for  the  tenderometer 
reading  or  sieve  size  designated  by  the 
actuarial  table. 

(3)  If  any  acreage  of  green  peas  is  not 
timely  harvested,  the  production  to  count  will 
be  the  greater  of: 

(a)  The  appraised  production  widi  no 
adjustment  for  quality;  or 

(b)  The  dollar  amount  received  from  the 
processor  divided  by  the  processor's  contract 
price  per  pound  for  the  tenderometer  reading 
or  sieve  size  designated  by  the  actuarial 
table. 

(4)  If  any  acreage  reported  as  green  peas  is 
harvested  as  dry  peas  or  we  have  given 
consent  for  the  acreage  to  be  harvested  as 
dry  peas,  the  guarantee  for  such  acreage  wiU 
be  reduced  40  percent 

(5)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  pea  farming  practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause;  and 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(e)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
peas  becomes  general  in  the  county; 

(b)  Harvested;  or 

(c)  Further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(7)  The  amount  of  production  of  any 
unharvested  peas  may  be  determined  on  the 
basis  of  field  appraisals  conducted  after  the 
end  of  the  insurance  period. 

(8)  If  you  have  elected  to  exclude  hail  and 
fire  as  insured  causes  of  loss  and  the  peas  are 
damaged  by  hail  or  fire,  appraisals  will  be 
made  in  accordance  with  Form  FCI-78, 
"Request  to  Exclude  Hail  and  Fire". 

(9)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  the  harvested  acreage  of  each 
unit 

f.  You  must  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  SUtes  District  Court  under 
the  provisions  of  7  U.S.C  1506(c).  You  must 


bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  have  a  policy  for  paying  your 
indemnity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  judgment 
against  us.  We  «vill,  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fee,  or 
other  charges  in  connection  with  any  claim 
for  indemnity,  whether  we  approve  or 
disapprove  such  claim.  We  will,  however, 
pay  simple  interest  computed  on  the  net 
indemnity  ultimately  found  to  be  due  by  us  or 
by  a  final  judgment  from  and  including  the 
eist  day  after  the  date  you  sign,  date  aiul 
submit  to  us  the  properly  completed  claim  for 
indenmity  form,  if  the  reason  for  our  failure 
to  timely  pay  is  not  due  to  your  failure  to 
provide  information  or  other  material 
necessary  for  the  computation  or  payment  of 
the  indemnity.  The  interest  rate  will  be  that 
established  by  the  Secretary  of  the  Treasury 
under  Section  12  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C  611),  and  published  in  the 
Fedanl  Registflr  semi-annually  on  or  about 
January  1  aiul  July  1.  The  interest  rate  to  be 
paid  on  any  indemnity  will  vary  with  the  rate 
announced  by  the  Secretary  of  the  Treasury. 

i.  If  you  die,  disappear,  or  are  judidally 
declared  incompetent  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  peas  are  planted  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person(s)  we  determine  to  be  beneficially 
entitied  tiiereto. 

j.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of  the 
amount 

(1)  Of  indemnity  determined  pursuant  to 
this  contract  without  regard  to  any  other 
insurance;  or 

(2)  By  which  the  loss  from  fire  exceeds  the 
indemnity  paid  or  payable  under  such  other 
insurance.  For  the  purposes  of  this  section, 
the  amoimt  of  loss  bom  fire  will  be  the 
difference  between  the  fair  market  value  of 
the  production  on  the  unit  before  the  fire  and 
after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right  including  the 
ri^t  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract  and  such  voidanca 
will  be  effective  as  of  die  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  traiufer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  eidier  you  or  your 
ti-ansferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assigrmient  of  indemnity. 

You  may  assign  to  another  party  your  rigjit 
to  an  indenmity  for  the  crop  year,  only  on  onr 
form  and  with  our  approval  The  assignea 
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will  hav«  th«  right  to  tubinit  the  Iom  noticea 
and  forma  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loaa  &x>in  a 
third  pvty.) 

Becauae  you  may  be  able  to  recover  all  or  a 
part  of  your  loaa  from  tomeone  other  than  ua. 
you  muat  do  all  you  can  to  preaerve  any  auch 
right  If  we  pay  you  for  your  loaa  then  your 
right  of  recovery  will  at  our  option  belong  to 
ua.  If  we  recover  more  than  we  paid  you  plua 
our  expenaea,  the  exceaa  will  be  paid  to  you. 

14.  Recorda  and  acceaa  to  farm. 

You  muat  keep,  for  two  yeara  after  the  time 
of  loaa.  recorda  of  the  harveating.  storage, 
shipment  sale  or  other  diapoaition  of  all  peaa 
produced  on  each  unit  including  aeparate 
records  showing  the  same  information  for 
production  from  any  uninsured  acreage.  Any 
person  deaignated  by  ua  will  have  acceaa  to 
auch  recorda  and  the  farm  for  purposes 
related  to  the  contract. 

15.  Life  of  contract:  cancellation  and 
termination. 

a.  Thia  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  aa  provided  in  thia 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  crop  year  by  giving  written 
notice  on  or  before  the  cancellation  date 
preceding  such  crop  year. 

c.  This  contract  will  be  canceled  if  you  do 
not  furnish  satisfactory  records  of  the 
previous  year's  production  to  us  on  or  before 
the  cancellation  date.  If  the  insured,  prior  to 
the  cancellation  date,  shows,  to  our 
satisfaction,  that  records  are  unavailable  due 
to  conditions  beyond  the  insured's  control, 
such  as  fire,  flood  or  other  natural  disaster, 
the  Field  Actuarial  ofTice  may  assign  a  yield 
for  that  year.  The  assigned  yield  nvill  not 
exceed  the  ten  year  average. 

d.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  ua  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
will  be  the  date  you  sign  the  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
both  such  payment  and  set-off  are  approved. 

e.  The  cancellation  and  termination  dates 
are  April  15. 

f.  If  you  die  or  are  judicially  declared 
incompetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  t)ut>ugh  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

g.  The  contract  will  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 


IS.  Contract  changes. 

We  may  change  any  of  the  terms  and 
provisions  of  the  contract  from  year  to  year, 
if  your  price  election  at  which  indemnities 
ara  computed  is  no  longer  offered,  the 
actuarial  table  will  provide  the  price  election 
which  you  are  deemed  to  have  elected.  All 
contract  changes  will  be  available  at  your 
service  office  by  December  31  preceding  the 
cancellation  date.  Acceptance  of  any  changes 
will  be  conclusively  presumed  in  the  absence 
of  any  notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  pea  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inapection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  pea  insurance  in  the  county. 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  sho«vn  by  the  actuarial 
table. 

c.  "Crop  year"  meana  the  period  within 
which  the  peas  are  normally  grown  and  is 
designated  by  the  calendar  year  in  which  the 
peas  are  normally  harvested. 

d.  "Combining"  (See  "Vining") 

e.  "Harvest"  as  to  any  green  pea  acreage 
means  the  vining  or  combining  and 
acceptance  by  the  processor  of  the  peaa  from 
such  acreage.  "Harvest"  as  to  any  dry  pea 
acreage  means  combining  peas  which  are  or 
could  be  marketed  as  dry  peat. 

f.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

g.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  ua. 

h.  "Loss  ratio"  means  the  ratio  of 
indemnity(ies]  to  premiumfs). 

i.  "Person"  means  an  Individual, 
partnership,  association,  corporation,  estate, 
trust  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

{.  "Peaa"  mean  either 

(1)  Canning  and  freezing  peas  ("greefl 
peas")  grown  under  contract  with  a  processor 
executed  before  you  report  your  acreage:  or 

(2)  All  spring-planted  smooth  green  and 
yellow,  and  wrinkled  varieties  of  dry  peas 
and  lentils  ("dry  peas"). 

k.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

I.  'Tenant"  means  a  person  who  rents  land 
from  another  peraon  for  a  share  of  the  peas  or 
a  share  of  the  proceeds  therefrom. 

m.  "Unit"  means  all  insurable  acreage  of 
any  one  type  of  green  peas  or  varietal  group 
of  dry  peas  (see  the  actuarial  table)  in  the 
county  on  the  date  of  planting  for  the  crop 
year 

(1)  In  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 


Land  rented  for  cash,  a  fixed  commodity 
payment  or  any  consideration  other  than  a 
share  in  the  peas  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  with  us.  Units  will  be  determined 
when  the  acreage  is  reported.  Errors  in 
reporting  such  units  may  be  corrected  by  us 
to  conform  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  of  the 
bona  fide  share  of  any  other  pereon  having 
an  interest  therein. 

n.  "Vining"  or  "combining"  means 
separating  the  peas  fit)m  the  pods. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinationa  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington.  D.C.,  on  December  20, 
1984. 

Diana  Moalak, 

Acting  Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  February  2a  1985. 

Approved  by: 

Michael  A.  Bronaon. 

Acting  Manager. 

(FR  Doc.  85-4608  Filed  2-25-85:  8:45  am] 
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7  CFR  Part  438 

(Doc  No.  18628] 

Canning  and  Processing  Tomato  Crop 
Insurance  Regulatione 

AOENCV:  Federal  Crop  Insurance 
Corporation,  USD  A, 
action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  revises  and 
reissues  the  Canning  and  Processing 
Tomato  Crop  Insurance  Regulations  (7 
CFR  Part  438).  effective  for  the  1986  and 
succeeding  crop  years  to  provide  for:  (1) 
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Changing  to  a  mandatory  "Actual 
Production  History"  (APH)  basis  by 
removing  the  Premium  Adjustment 
Table  and  providing  for  cancellation  for 
not  furnishing  records;  (2)  adding  as  a 
cause  of  loss  the  unavoidable  failure  of 
irrigation  water  supply:  (3)  changing  the 
method  of  computing  indemnities  when 
acreage,  share  or  practice  is 
underreported;  (4)  clarifying  the 
definition  of  "Loss  Ratio";  and  (5) 
deleting  Appendix  A.  The  intended 
effect  of  this  rule  is  to  comply  with  the 
provisions  of  Departmental  Regulation 
1512-1  with  regard  to  review  of 
regulations  issued  by  FCIC  for  need, 
currency,  clarity,  and  effectiveness.  The 
authority  for  the  promulgation  of  this 
rule  is  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 
EPTCCnvi  DATE  November  1, 1985. 
FOR  FUM'mCII  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
telephone  (202)  447-3325. 
SUPFUMENTARV  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
August  1. 1980. 

Merritt  W.  Sprague,  Manager,  FCIC 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981). 
because  it  will  not  result  in:  (a)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (b)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
governments,  or  a  geographical  region; 
or  (c)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets;  and  (2)  will  not  increase 
the  Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  final 
rule  apply  are:  Title — Crop  Insurance; 
Number  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Page  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24, 1083). 

This  action  is  exempt  irom  the 
provisions  of  the  Regulatory  Flexibility 


Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  Monday.  November  26. 1984.  FQC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  49 
FR  46409.  revising  and  reissuing  the 
Canning  and  Processing  Tomato  Crop 
Insurance  Regulations  (7  CFR  Part  438), 
effective  for  ^e  1985  and  succeeding 
crop  years.  Due  to  an  error  in 
scheduling,  these  regulations  will  not 
meet  the  time  constraints  involved  in 
notice  and  public  comment;  therefore, 
these  regulations  will  be  effective  for  the 
1986  and  succeeding  crop  years.  The 
public  was  given  30  days  in  which  to 
submit  written  comments  on  the 
proposed  rule. 

Comments  were  received  contending 
that  the  Actual  Production  History 
(APH)  program  constitutes  a 
"mandatory  Individual  Yield  Coverage 
(lYC)"  program  and  is  therefore  illegal 
under  the  terms  of  the  Crop  Insurance 
Act  which  required  a  pilot  lYC  program. 
FCIC  rejects  that  contention. 

The  APH  and  lYC  programs  are  quite 
different,  although  they  share  common 
goals.  For  example:  lYC  is  an  optional 
program;  APH  is  not;  lYC  is  available  on 
a  small  number  of  crops;  APH  will 
eventually  be  offered  on  all  insurable 
crops;  Under  lYC,  coverage  levels  are 
adjusted  at  fixed  rates;  under  APH,  both 
coverages  and  rates  are  adjusted;  Under 
lYC,  a  premium  adjustment  table  is 
intended  to  individualize  rates;  under 
APH,  the  premium  adjustment  table  is 
not  necessary  because  the  rates  are 
already  individualized  under  the  yield 
span-rating  concept. 

It  is  further  clear  fit>m  the  statutory 
language,  that  although  a  pilot  lYC 
program  is  required,  a  broad  lYC 
program  mandatory  in  nature  is  not 
prohibited. 

Comments  were  also  received 
contending  that  APH  should  be 
abandoned  or  postponed  because  the 
APH  concept  will  lead  to  declining 
sales.  The  evidence  does  not  support 
this  contention. 

In  the  only  two  crops  currently  being 
operated  under  the  APH  concept — 
cotton  and  rice — producer  participation 
is  up  substantially  over  previous  year 
levels.  Considering  the  relative 
incompatibility  of  cotton  and  rice  to  the 
APH  concept  in  that  yield  levels  have 
been  steadily  declining,  the  increase  in 
participation  is  even  more  telling.  If 
anything.  APH  will  encourage  more 


farmers  to  consider  crop  insurance  as  a 
risk  transfer  program  than  ever  before. 

Other  than  minor  changes  in  language 
and  format  the  principal  changes  in  the 
policy  for  insuring  canning  and 
processing  tomatoes  are: 

1.  Section  l.a. — Add  the  failure  of 
irrigation  water  supply  because  of 
unavoidable  cause  as  an  insurable 
cause  of  loss.  This  clarifies  intent  since 
it  is  implied  as  a  cause  of  loss  in  Section 
2.e.(2). 

2.  Section  5,a. — ^Remove  the  Premium 
Adjustment  Table.  The  crop  will  be 
insured  on  an  actual  production  history 
(APH)  basis.  Coverages  will  therefore 
reflect  the  actual  production  histoiy  of 
the  crop  on  the  unit  Insureds  with  good 
loss  experience  who  are  now  receiving  a 
premium  discount  are  protected  since 
they  will  retain  any  discount  under  the 
present  schedule  through  the  1989  crop 
year  or  until  their  loss  experience 
causes  them  to  lose  the  advantage, 
whichever  is  earlier. 

3.  Section  5. — ^Remove  the  provisions 
for  the  transfer  of  insurance  experience 
and  for  premium  computation  when 
participation  has  not  been  continuous. 
Deletion  of  the  premium  adjustment 
table  eliminates  the  need  for  these 
provisions. 

4.  Section  P.c^.— Effective  for  the  1986 
and  succeeding  crop  years,  allow  the 
guarantee  only  on  the  acreage,  share,  or 
practice  reported  but  credit  production 
on  the  acreage,  share,  or  practice 
actually  planted  if  the  acreage,  share  or 
practice  reported  results  in  a  premium 
less  than  the  acreage,  share  or  practice 
actually  planted.  When  acres  are 
underreported,  the  production  from  all 
acres  will  be  applied  against  the 
reported  acres  in  calculating 
indemnities.  This  change  will  reduce  the 
indemnities  when  acres  are 
underreported  and  will  reduce  the 
complexity  of  calculations. 

5.  Section  15.c.— Add  a  clause  to 
cancel  the  contract  if  production  history 
is  not  furnished  by  the  cancellation  date. 
An  exception  will  be  allowed  if  the 
insured  can  show,  prior  to  the 
cancellation  date,  that  records  are 
unavailable  due  to  conditions  beyond 
the  insured's  control.  This  clause  is 
required  by  the  change  to  mandatory 
APH. 

6.  Section  17.g.— Add  a  definition  for 
the  term  "Loss  ratio"  to  clarify  iu  use  in 
Section  5. 

In  addition  to  the  policy  changes  FOC 
also  eliminates  the  codification  of 
Appendix  A.  The  FCIC  service  offices 
will  be  able  to  advise  producers  if  this 
insurance  Is  offered  in  any  county. 
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litl  of  Subfacts  in  7  CFR  Put  4M 

Crop  inturance.  Canning  and 
procening  tomata 

Final  Ruk 

Accordingly,  ponuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Canning 
and  Processing  Tomato  Crop  Insurance 
Regulations  (7  CFR  Part  438)  and  delete 
Appendix  A,  effective  for  the  1986  and 
succeeding  crop  years,  to  read  as 
follows: 

PART  43»-CANNMQ  AND 
PROCCSSMQ  TOMATO  CROP 
INSURANCE  REQULAT10NS 

ffiiipsrt    ns»Mltlona  for  the  ItW  and 
CrepV( 


Sm. 

438.1    Ayailability  of  tomato  crop  insurance. 

438J    Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

438J    OMB  control  numbers. 

438.4    Creditors. 

43&A    Good  faith  reliance  on 
misrepresentation. 

438.6  The  contract 

438.7  The  application  and  policy. 

AmAadty-  Sees.  506.  516.  Pub.  L  75^430,  52 
Stat  73,  77  as  amended  (7  U.S.C.  1506. 1516). 

SubfMTt— Regulations  for  Um  1986  and 
TittitUMWitH  Crao  Ys 


i  438.1 


Of  lofnato  crop 


Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  tomatoes 
in  counties  within  the  limits  prescribed 
by  and  in  accordance  with  the 
provisions  of  the  Federal  Crop  Insurance 
Act  as  amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Boaird  of  Directors  of  the  Corporation. 

{  438J    Premium  rates,  production 


at 
wfiicti  indemnitiee  siieR  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
tomatoes  which  will  be  included  in  the 
actuarial  table  on  file  in  applicable 
service  offices  for  the  county  and  which 
may  be  changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  wUl  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 


f438J 

The  information  collection 
requirements  contained  in  these 
regulatioiw  (7  CFR  438]  have  been 
approved  by  the  OfTice  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

14384    CredNora. 

An  interest  of  s  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract 


5438.5  QoedfaNhi 
mlaraprseentatloa 

Notwithstanding  any  other  provision 
of  the  tomato  insurance  contract 
whenever  (a)  an  insured  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulatioiu,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  is  not  entitled  to 
an  indemnity  because  of  failure  to 
comply  with  the  terms  of  the  insurance 
contract  but  which  the  insured  believed 
to  be  insured,  or  believed  the  terms  of 
the  insurance  contract  to  have  been 
complied  with  or  waived,  and  (b)  the 
Board  of  Directors  of  the  Corporation,  or 
the  Manager  in  cases  involving  not  more 
than  $100,000.00,  fmds  that:  (1)  An  agent 
or  employee  of  the  Corporation  did  in 
fact  make  such  misrepresentation  or 
take  other  erroneous  action  or  give 
erroneous  advice;  (2)  said  insured  relied 
thereon  in  good  faith;  and  (3)  to  require 
the  payment  of  the  additional  premiums 
or  to  deny  such  insured's  entitlement  to 
the  indemnity  would  not  be  fair  and 
equitable,  such  insured  shall  be  granted 
relief  the  same  as  if  otherwise  entitled 
thereto.  Application  for  relief  under  this 
section  must  be  submitted  to  the 
Corporation  in  writing. 

9438.6  Tliecontract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shaU  cover  the  tomato  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  and  the  coimty  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 


contract  are  available  at  the  applicable 
service  offices. 

1438.7   Tlie  appMcation  and  poHcy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  tomato  crop  as 
landlord,  owner-operator,  or  tenant  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  on  file 
in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  alsa  for 
the  same  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  appUcations  in  any  county, 
by  placing  the  extended  date  on  file  in 
the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1966  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  tomato 
contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  application  for  the  1986  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37,  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Canning 
and  Processing  Tomato  Insurance  Policy 
for  the  1986  and  succeeding  crop  years 
are  as  follows: 

DEPARTMENT  OF  AGIUCULTURE 

Federal  Crop  Insurance  Cotporatiaa 

Canning  and  Processing  Tomato— Cnp 
Insurance  Policy 

(This  is  a  continuous  contract  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  will 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 


i 


Federal  Re^ster  /  Vol.  50.  No.  38  /  Tuesday,  February  26,  1985  /  Rules  and  Regulations  7735 


Tennt  and  Conditions 

1.  Causes  of  Loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire: 

(3)  Insects; 

(4]  Plant  disease: 

(5)  Wildlife: 

(6)  Earthquake: 

(7)  Volcanic  eruption:  or 

(8)  Failure  of  the  irrigation  water  supply 
due  to  an  unavoidable  cause  occurring  after 
the  beginning  of  planting; 

unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9e(S). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect  mismanagement,  or 
wrongdoing  of  you,  any  member  of  your 
household,  your  tenants  or  employees; 

(2)  The  failure  to  follow  recognized  good 
tomato  farming  practices; 

(3)  The  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  project: 

(4)  Failure  to  market  the  tomatoes  when 
such  failure  is  not  due  to  an  insurable  cause: 
or 

(5)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop.  Acreage,  and  Share  Insured. 

a.  The  crop  insured  will  be  tomatoes  which 
are  planted  for  harvest  as  canning  or 
processing  tomatoes,  which  are  grown  on 
insured  acreage  and  for  which  a  guarantee 
and  premium  rate  are  provided  by  the 
actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  tomatoes  planted  on  insurable 
acreage  as  designated  by  the  actuarial  table 
and  in  which  you  have  a  share,  as  reported 
by  you  or  as  determined  by  us,  whichever  we 
elect. 

c.  The  insured  share  will  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  tomatoes  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  Which  is  not  grown  under  a  contract 
with  a  canner  or  processor  or  excluded  from 
the  canner  or  processor  contract  for,  or 
during,  the  crop  year  (The  contract  must  be 
executed  and  effective  before  you  report  your 
acreage): 

(2)  U  the  farming  practices  carried  out  are 
not  in  accordance  with  the  farming  practices 
for  which  the  premium  rates  have  been 
established; 

(3)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  by  the  actuarial 
table  unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(4)  Which  is  destroyed,  it  is  practical  to 
replant  to  tomatoes,  but  such  acreage  is  not 
replanted: 

(5)  Initially  planted  after  the  final  planting 
date  contained  in  th«  actuarial  table,  unless 
you  agree  in  writing  on  otir  form  to  coverage 
reduction; 

(e)  Of  volunteer  tomatoes: 


(7)  Planted  to  a  type  or  variety  of  tomatoes 
not  established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table;  or 

(8)  Planted  for  the  development  or 
production  of  hybrid  seed  or  for  experimental 
purposes. 

e.  If  insurance  is  provided  for  an  irrigated 
practice: 

(1)  You  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good 
tomato  irrigation  practice  at  the  time  of 
planting;  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  tomato  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  will  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  will  not  be  considered  as  a  failure  of 
the  water  supply  from  an  unavoidable  cause. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  Acreage,  Share,  and  Practice. 
You  must  report  on  our  form: 

a.  All  the  acreage  of  tomatoes  in  the  county 
in  which  you  have  a  share; 

b.  The  practice;  and 

c.  Your  share  at  the  time  of  planting; 
You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  tomatoes  planted 
in  the  county.  This  report  must  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  Guarantees,  Coverage  Levels, 
and  Prices  for  Computing  Indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  The  production  guarantees  are 
progressive  by  periods  as  designated  by  the 
actuarial  table. 

c.  Any  acreage  of  tomatoes  damaged  to  the 
extent  that  growers  in  the  area  generally 
would  not  further  care  for  the  tomatoes  will 
be  deemed  to  have  been  destroyed  even 
though  the  tomatoes  continue  to  be  cared 
for.  The  production  guarantee  for  such 
acreage  will  be  the  guarantee  designated  by 
the  actuarial  table  for  the  period  in  which 
such  destruction  occurs.  The  final  stage 
guarantee  will  apply  only  to  harvested 
acreage. 

d.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level. 

e.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Armual  Premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 


premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (m%]  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  If  you  are  eligible  for  a  premium 
reduction  in  excess  of  5  percent  based  on 
your  insuring  experience  through  the  1983 
crop  year  under  the  terms  of  the  Experience 
Table  contained  in  the  tomato  policy  for  the 
1984  crop  year,  you  will  continue  to  receive 
the  benefit  of  that  reduction  subject  to  the 
following  conditions: 

(1)  No  premium  reduction  will  be  retained 
after  the  1989  crop  year; 

(2)  The  premium  reduction  will  not  increase 
because  of  favorable  experience: 

(3)  The  premium  reduction  will  decrease 
because  of  unfavorable  experience  in 
accordance  with  the  terms  of  the  1984  policy: 

(4)  Once  the  loss  ratio  exceeds  .80,  no 
further  premium  reduction  will  be  appUcable; 
and 

(5)  Participation  must  be  continuous. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  cmy  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agricxilture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  tomatoes  are 
planted  and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  tomatoes: 

b.  Harvest  or  removal  from  the  field: 

c.  Final  adjustment  of  a  loss:  or 

d.  The  following  dates  of  the  calendar  year 
in  which  tomatoes  are  normally  harvested: 

(1)  California October  20 

(2)  All  other  states October  10. 

8.  Notice  of  Damage  or  Loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  During  the  period  before  harvest  the 
tomatoes  on  any  unit  are  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  them; 

(b)  You  want  our  consent  to  put  the 
acreage  to  another  use;  or 

(c)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 
Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  tomatoes 
and  given  written  consent.  We  will  not 
consent  to  another  use  until  it  is  too  late  to 
replant  You  must  notify  us  when  such 
acreage  is  put  to  another  use. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  must  be  given.  A 
representative  sample  of  the  unharvested 
tomatoes  (at  least  10  feet  wide  and  the  entire 
length  of  the  field]  must  remain  unharvested 
for  a  period  of  15  days  from  the  date  of 
notice,  unless  we  give  you  written  consent  to 
harvest  the  sample. 

(4)  If  an  indemnity  is  to  be  claimed  on  any 
unit  notice  must  be  given  immediately: 
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(a)  When  harvMt  would  normally  start  if 
any  acnage  on  the  unit  is  not  to  be 
harvested; 

(b)  After  discontinuance  of  harvest  on  the 
unit: 

(c)  If  you  are  unable  to  deliver  production 
to  the  canner  or  processor  or 

(d)  When  harvest  is  completed  on  the  unit 
(5)  In  addition  to  the  notices  otherwise 

required  (unless  notice  has  been  given  under 
subsection  (4)  above},  if  you  are  going  to 
claim  an  indemnity  on  any  unit,  we  must  be 
given  notice  not  later  than  30  days  after  the 
earlier  of: 

(a)  Total  destruction  of  the  tomatoes  on  the 
unit  or 

(b)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  The  tomato  vines  on  any  hand  harvested 
acreage  must  not  be  destroyed  until 
inspected  by  us  if  an  indemnity  is  to  be 
claimed  on  the  unit 

c  You  must  obtain  written  consent  from  ua 
before  you  destroy  any  tomatoes  which  are 
not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  Indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  tomatoes  on  the 
unit: 

(2)  Harvest  of  the  unit  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  producbon  of 
tomatoes  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  cauaes  during  the 
insurance  period:  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  tomatoes  to  be  counted  (see 
section  9e): 

(3)  Multiplying  the  remainder  by  the  price 
election:  and 

(4)  Multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  the  pohcy  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due,  the  production  guarantee  on  the 
unit  will  be  computed  on  the  information 
reported  and  not  on  the  actual  information 
determined.  All  production  from  insurable 
acreage,  whether  or  not  reported  as  insurable 
will  count  against  the  production  guarantee. 

e.  The  total  production  (tons)  to  be  counted 
for  a  unit  will  include  all  harvested  and 
appraised  production. 

(1)  All  tomato  production  marketed  and 
any  tomato  production  which  does  not  meet 
the  quahty  requirements  of  the  canner  or 
processor  contract  because  it  was  not  timely 
marketed  will  be  considered  production  to 
ooont 

(2)  Appraisad  productton  to  b«  counted  will 
inchide: 


(a)  Unharvestsd  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  tomato  farming  practices: 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned,  put  to  another 
use  without  our  prior  written  consent,  or 
damaged  solely  by  an  uninsured  cause: 

(c)  For  acreage  which  does  not  qualify  for 
the  final  period  guarantee,  any  amount  of 
appraised  and  harvested  production  in 
excess  of  the  difference  between  the  final 
period  guarantee  and  the  guarantee 
applicable  to  such  acreage  will  be  counted: 
and 

(d)  All  appraised  production  lost  due  to 
uninsured  causes  will  be  counted. 

(3)  Our  appraisal  on  insured  acreage  for 
which  we  have  given  written  consent  to  be 
put  to  another  use  will  be  considered 
production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
tomatoes  becomes  general  in  the  county: 

(b)  Harvested;  or 

(c)  Further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(4)  The  amount  of  production  of  any 
unharvested  tomatoes  may  be  determined  on 
the  basis  of  field  appraisals  conducted  after 
the  end  of  the  inaiirance  period. 

(5)  If  you  have  elected  to  exclude  hail  and 
fire  as  insured  causes  of  loss  and  the 
tomatoes  are  damaged  by  hail  or  Rre, 
appraisals  will  be  made  in  accordance  with 
Form  FCI-7S.  "Request  to  Exclude  Hail  and 
Fire". 

(6)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  the  harvested  acreage  of  each 
unit 

f.  You  must  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  compUed  with  all  policy 
proviaions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  have  a  policy  for  paying  your 
indemnity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  judgment 
against  us.  We  will,  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fee,  or 
other  charges  in  connection  with  any  claim 
for  indemnity,  whether  we  approve  or 
disapprove  such  claims.  We  will,  however, 
pay  simple  interest  computed  on  the  net 
indemnity  ultimately  found  to  be  due  by  us  or 
by  a  flnal  judgment  from  and  including  the 
Slat  day  after  the  date  you  siga  date  and 
submit  to  us  the  properly  completed  claim  for 
indemnity  form,  if  the  reason  for  our  failure 
to  timely  pay  is  not  due  to  your  failure  to 
provide  information  or  other  material 
necessary  for  the  computation  or  payment  of 
the  indemnity.  The  interest  rate  will  be  that 
established  by  the  Secretary  of  the  Treasury 
under  Section  12  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C  eil).  and  published  in  tha 
Federal  Ragistar  semi-annually  on  or  about 
January  1  and  July  1.  The  interest  rate  to  be 
paid  on  any  indemnity  will  vary  with  the  rate 
announced  by  the  Secretary  of  the  Treasury. 

i.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 


dissolved  after  the  tomatoes  are  planted  for 
any  crop  year,  any  indemnity  wiU  be  paid  to 
the  person(8)  we  determine  to  be  beneficially 
entitled  thereto. 

{.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  Uable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance:  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  will  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  Fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  afiecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract  and  such  voidance 
will  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  or  Right  to  Indemnity  on 
Insured  Share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract 

12.  Assignment  of  Indemnity. 

You  may  aasign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forma  required  by  the  contract 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  Access  to  Farm. 

You  must  keep,  for  two  years  after  the  loss, 
records  of  the  harvesting,  storage,  shipment 
sale  or  other  disposition  of  all  tomatoes 
produced  on  each  unit  including  separate 
records  showing  the  same  information  for 
production  from  any  uninsured  acreage.  Any 
person  designated  by  us  will  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract 

15.  Life  of  Contract:  Cancellation  and 
Termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 
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b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  will  be  canceled  if  you  do 
not  furnish  satisfactory  records  of  the 
previous  year's  production  to  us  on  or  before 
the  cancellation  date.  If  the  insured,  prior  to 
the  cancellation  date,  shows,  to  oar 
satisfaction,  that  records  are  unavailable  due 
to  conditions  beyond  the  insured's  control, 
such  as  fire,  flood  or  other  natural  disaster, 
the  Field  Actuarial  office  may  assign  a  yield 
for  that  year.  The  assigned  yield  will  not 
exceed  the  ten-year  average. 

d.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  die 
amount  due: 

(1)  If  deducted  from  an  indemnity  will  be 
the  dale  you  sign  such  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
both  such  other  payment  and  set-off  are 
approved. 

e.  Hie  cancellation  and  termination  dates 
are: 


Fab.  IS. 
A^.  IS. 


f.  If  you  die  or  are  |udicially  declared 
incompetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death.  Judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
Insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  In  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  joindy,  death  of  one  of  the 
persons  will  dissolve  the  Joint  entity. 

g.  The  contract  will  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  Changes. 

We  may  change  any  of  the  terms  and 
provisions  of  the  contract  from  year  to  year. 
If  your  price  election  at  which  indemnities 
are  computed  is  no  longer  offered,  the 
actuarial  table  will  provide  the  price  election 
which  you  are  deemed  to  have  elected.  All 
contract  changes  will  be  available  at  your 
service  office  by  December  31  preceding  the 
cancellation  date  for  counties  with  an  April 
15  cancellation  date  and  by  November  30 
preceding  the  cancellation  date  for  all  other 
counties.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  Terms. 

For  the  purposes  of  canning  and  processing 
tomato  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  pubUc 


inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
Indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  tomato  insurance  in  the  county. 

b.  "County"  means  the  coimty  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  within 
which  the  tomatoes  are  normally  grown  and 
will  be  designated  by  the  calendar  year  in 
which  the  tomatoes  are  normally  harvested. 

d.  "Harvest"  or  "harvested"  as  to  any 
insured  acreage  not  deemed  to  have  been 
destroyed  earlier,  means  severance  of 
tomatoes  from  the  vines  and  delivery  of  such 
tomatoes  under  your  contract  with  a  caimer 
or  processor. 

e.  "Insurable  acreage"  means  the  land 
classified  as  Insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Loss  ratio"  means  the  ratio  of 
indemnityties)  to  premium(s). 

h.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

L  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

J.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
tomatoes  or  a  share  of  the  proceeds 
therefrom. 

k.  "Unit"  means  all  insurable  acreage  of 
tomatoes  In  the  county  on  {he  date  of 
planting  for  the  crop  year 

(1)  In  which  you  have  a  100  percent  share: 
or 

(2)  Whidi  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 
Land  rented  for  cash,  a  fixed  commodity 
payment  or  any  consideration  other  than  a 
share  in  the  tomatoes  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  appUcable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  with  us.  Units  as  herein  defined 
will  be  determined  when  the  acreage  is 
reported.  Errors  in  reporting  units  may  be 
corrected  by  us  to  conform  to  applicable 
guidelines  when  adjusting  a  loss.  We  may 
consider  any  acreage  and  share  thereof 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  your  bona 
fide  share  or  the  bona  fide  share  of  any  other 
person  having  an  interest  therein. 

1&  Descriptive  Headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  wnth  our 


detenninaUons,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless'otherwise  provided  by  the  notice 
requirement  Notices  required  to  be  given 
inunediately  may  be  by  telephone  or  In 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington,  D.C.  on  December  27, 
1984. 

Diana  Moslak. 

Acting  Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Micluwl  A.  Biauoo, 

Acting  Manager. 

Dated:  February  20, 1965. 
[FR  Doc.  8S-4609  Filed  2-25-85: 8:45  am] 
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[Docket  Na  18SaS] 

Popcorn  Crop  Insurano*  Reguiatiofw 

aoency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 

SUMMANV:  The  Federal  Crop  Insurance 
Corporation  (FQC)  hereby  revises  and 
reissues  the  Popcorn  Crop  Insurance 
Regulations  (7  CFR  Part  447),  effective 
for  the  1986  and  succeeding  crop  years 
to  provide  for  (1]  Changing  to  a 
mandatory  "Actual  Production  History" 
(AI^  basis  by  removing  the  Premium 
Adjustment  Table  and  providing  for 
cancellation  for  not  furnishing  records: 
(2)  adding  as  a  cause  of  loss  die 
unavoidable  failure  of  irrigation  water 
supply;  (3)  changing  the  method  of 
computing  indemnities  when  acreage, 
share  or  practice  is  underreported:  (4) 
r-hanging  the  method  of  crediting 
replanting  payments;  and  (5)  deleting 
Appendix  A.  The  intended  effect  of  this 
rule  is  to  comply  with  the  provisions  of 
Departmental  Regulation  1512-1  with 
regard  to  review  of  regulations  issued  by 
FCIC  for  need,  currency,  clarity,  and 
effectiveness.  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
the  Federal  Crop  Insurance  Act.  as 
amended. 

EFFECTIVE  DATE:  December  1, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C  2025a 
telephone  (202)  447-3325. 
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r  ARv  wrowMATiow:  This 
action  hat  been  reviewed  under  USDA 
procedure*  established  by  Departmental 
Regulation  Na  1512-1  (December  15, 
1963).  This  action  constitutes  a  review 
as  to  the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
those  procedures.  The  sunset  review 
date  established  for  these  regulations  is 
August  1. 1988. 

Menitt  W.  Sprague.  Manager.  FCIC 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  Na  12291  (February  17, 1981), 
because  it  will  not  residt  in:  (a)  An 
annual  effect  on  the  economy  of  $100 
million  or  more:  (b)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
governments,  or  a  geographical  region: 
or  (c)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets;  and  (2)  will  not  increase 
the  Federal  paperwork  burden  for 
individuals.  smaU  businesses,  and  other 
persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  final 
rule  applies  are:  Title-Crop  Insurance; 
Number  ia45a 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
3015,  Subpart  V,  published  at  48  FR 
29115  (June  24. 1983). 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  htmian  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  Thursday,  December  0. 1984.  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Fadleral  Register  at  49 
FR  47617,  revising  and  reissuing  the 
Popcorn  Crop  Insurance  Regulations  (7 
CFR  Part  447).  effective  for  the  1985  and 
succeeding  crop  years.  Due  to  an  error 
in  scheduling,  these  regulations  did  not 
meet  the  time  constraints  involved  in 
notice  and  public  comment;  therefore, 
these  regulations  will  be  effective  for  the 
1966  and  succeeding  crop  years.  The 
public  was  given  30  days  in  which  to 
submit  written  comments  on  the 
proposed  rule. 

Comments  were  received  contending 
that  the  Actual  Production  History 


(APH)  program  constitutes  a 
"mandatory  Individual  Yield  Coverage 
(lYC)"  program  and  is  therefore  illegal 
under  the  terms  of  the  Crop  Insurance 
Act  which  required  a  pilot  lYC  program. 
FCIC  rejects  that  contention. 

The  APH  and  lYC  programs  are  quite 
different  although  they  share  common 
goals.  For  example:  lYC  is  an  optional 
program:  APH  is  not  lYC  is  available  on 
a  small  number  of  crops;  APH  will 
eventually  be  offered  on  all  instu-able 
crops;  Under  lYC  coverage  levels  are 
adjusted  at  fixed  rates:  under  APH,  both 
coverages  and  rates  are  adjusted;  Under 
lYC,  a  premium  adjustment  table  is 
intended  to  individualize  rates;  under 
APH.  the  premium  adjustment  table  is 
not  necessary  because  the  rates  are 
already  individualized  under  the  yield 
span-rating  concept 

It  is  further  clear  from  the  statutory 
language  that  although  a  pilot  lYC 
program  is  required,  a  broad  lYC 
program,  mandatory  in  nature,  is  not 
prohibited. 

Comments  were  also  received 
conTending  that  APH  should  be 
abandoned  or  postponed  because  the 
APH  concept  will  lead  to  declining 
sales.  The  evidence  does  not  support 
this  contention. 

In  the  only  two  crops  currently  being 
operated  under  the  APH  concept — 
cotton  and  rice — producer  participation 
is  up  substantially  over  previous  year 
levels.  Considering  the  relative 
incompatibility  of  cotton  and  rice  to  the 
APH  concept  in  that  yield  levels  have 
been  steadily  declining,  the  increase  in 
participation  is  even  more  telling.  If 
anything.  APH  will  encourage  more 
farmers  to  consider  crop  insurance  as  a 
risk  transfer  program  than  ever  before. 

Other  than  minor  changes  in  language 
and  format  the  principal  changes  in  the 
popcorn  policy  are: 

1.  Section  l.a. — Add  the  failure  of 
irrigation  water  supply  because  of 
unavoidable  cause  as  an  insurable 
cause  of  loss.  This  clarifies  intent  since 
it  is  implied  as  a  cause  of  loss  in  section 
2.e.(2). 

2.  Section  S.a. — Remove  the  Premium 
Adjustment  Table.  The  crop  will  be 
insured  on  an  actual  production  history 
(APH)  basis.  Coverages  will  therefore 
reflect  the  actual  production  history  of 
the  crop  on  the  unit.  Insureds  with  good 
loss  experience  who  are  now  receiving  a 
premium  discount  are  protected  since 
they  will  retain  any  discount  imder  the 
present  schedule  through  the  1989  crop 
year  or  until  their  loss  experience 
causes  them  to  lose  the  advantage, 
whichever  is  earlier. 

3.  Section  5.c. — Remove  the  provisions 
for  the  transfer  of  insurance  experience 
and  for  premium  computation  when 


participation  has  not  been  continuous. 
Deletion  of  the  Premium  Adjustment 
Table  eliminates  the  need  for  these 
provisions. 

4.  Section  6 — Specify  that  the 
replanting  payment  will  only  be  applied 
to  payment  of  the  premium  if  the  billing 
date  has  passed.  In  cases  when  the 
billing  date  for  a  crop  has  passed  on  the 
date  the  replanting  payment  is  made  the 
replanting  payment  will  be  applied  to 
payment  of  the  billed  premium.  This  is  a 
change  from  the  previous  practice  of 
applying  the  replanting  payment  to  the 
outstanding  premium  in  all  cases. 

5.  Section  9.d. — Allow  the  guarantee 
only  on  the  acreage,  share,  or  practice 
reported  but  credit  production  on  the 
acreage,  share,  or  practice  actually 
planted  if  the  acreage,  share  or  practice 
reported  results  in  a  premium  less  than 
the  acreage,  share  or  practice  actually 
planted.  When  acres  are  underreported. 
the  production  from  all  acres  will  be 
applied  against  the  reported  acres  in 
calculating  indemnities.  This  change  will 
reduce  the  indemnities  when  acres  are 
underreported  and  will  reduce  the 
complexity  of  calculations. 

6.  Section  0— Delete  the  requirement 
that  a  replanting  payment  be  considered 
an  indemnity.  This  change  allows  an 
insured  to  collect  a  replanting  payment 
in  addition  to  an  indenmity  equal  to  the 
total  liability  for  the  unit  in  the  event  of 
a  total  loss.  Previously,  the  total  of  any 
replanting  payment  and  indemnity  could 
not  exceed  the  FCIC  liability  on  the  unit 
in  the  event  of  partial  loss. 

7.  Section  lS.c. — Add  a  clause  to 
cancel  the  confract  if  production  history 
is  not  furnished  by  the  cancellation  date. 
An  exception  will  be  allowed  if  the 
insured  can  show,  prior  to  the 
cancellation  date,  that  records  are 
imavailable  due  to  conditions  beyond 
the  insured's  control.  This  clause  is 
required  by  the  change  to  mandatory 
APH. 

8.  In  addition  to  the  policy  changes 
FCIC  also  eliminates  the  codification  of 
Appendix  A.  The  FCIC  service  offices 
will  be  able  to  advise  a  producer  if 
insurance  is  offered  in  any  county. 

List  of  Subjects  in  7  CFR  Part  447 

Crop  insurance.  Popcorn. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Popcorn 
Crop  Insurance  Regulations  (7  CFR  Part 
447)  and  deletes  Appendix  A,  effective 
for  the  1986  and  succeeding  crop  years, 
to  read  as  follows: 
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PART  447— POPCORN  CROP 
INSURANCE  REGULAHONS 

Subpwt— R«gutotioM  for  tlw  1966  and 
SucMwUng  Crop  YMra  ^ 

o9c* 

447.1  Availability  of  popcorn  crop 
insurance. 

447.2  Premium  ratet,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

447 J    OMB  control  numbers. 

447.4  Creditors. 

447.5  Good  faith  reliance  on 
misrepresentation. 

447.8    The  contract 

447.7    The  application  and  policy. 

Authority:  Sees.  506,  518,  Pub.  L  75-«3a  52 
Stat.  73. 77  as  amended  (7  U.S.C.  1506, 1518). 

Subpart— Regulatlona  for  the  1986  and 
SuccaacNng  Crop  Yaara 

9  447.1    AvaNabMty  of  popcorn  crop 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  popcorn  in 
counties  within  the  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  diose  approved  by  the 
Board  of  Directors  of  the  Corporation. 

S  447.2    Prwntum  ratos,  production 
gtiraot— ,  covraga  iovela,  and  prtc—  at 
wtiicfi  indamnitiaa  aliaH  bo  computad. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
popcorn  which  will  be  included  in  the 
acturarial  table  on  file  in  applicable 
service  offices  for  the  county  and  which 
may  be  changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 

9447.3    OMB  control  numbars. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  447)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  tmder  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 


9447.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract 


9447.5  Good famt relianca on 
miarapraaantatlon. 

Notwithstanding  any  other  provision 
of  the  popcorn  insurance  contract 
whenever  (a)  An  insured  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation;  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums;  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  is  not  entitled  to 
an  indenmity  because  of  failure  to 
comply  with  the  terms  of  the  insurance 
contract  but  which  the  insured  believed 
to  be  insured,  or  believed  the  terms  of 
the  insurance  contract  to  have  been 
complied  with  or  waived;  and  [b]  the 
Board  of  Directors  of  the  Corporation,  or 
the  Manager  in  cases  involving  not  more 
than  $100,000.00,  finds  that:  (1)  An  agent 
or  employee  of  the  Corporation  did  in 
fact  make  such  misrepresentation  or 
take  other  erroneous  action  or  give 
erroneous  advice;  (2]  said  insured  relied 
theron  in  good  faith;  and  (3)  to  require 
the  payment  of  the  additional  premiums 
or  to  deny  such  insured's  entitlement  to 
the  indemnity  would  not  be  fair  and 
equitable,  such  insured  shall  be  granted 
relief  the  same  as  if  otherwise  entitled 
thereto.  Application  for  relief  under  this 
section  must  be  submitted  to  the 
Corporation  in  writing. 

9447.6  The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shaU  cover  the  popcorn  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  and  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 
contract  are  available  at  the  applicable 
service  offices. 

9447.7  Tha  application  and  poHcy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  popcorn  crop  as 
landlord,  owner-operator,  or  tenant.  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  on  file 
in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
coimty  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application,  llie  Manager  of 


the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extended  date  on  file  in 
the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  %vill  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  tmder  FQC 
regulations  for  the  1986  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a 
popcorn  contract  issued  imder  such 
prior  regulations,  without  the  filing  of  a 
new  application. 

(d)  The  application  for  the  1986  and 
succeeding  crop  years  is  fotmd  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37, 400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Popcorn 
Insurance  Policy  for  the  1986  and 
succeeding  crop  years  are  as  follows: 

DEPARTMENT  OF  AGRICULTUKE 

Federal  Crop  Insuranoe  Cofpocation 

Popcorn— Crop  Insurance  Policy 

(This  Is  a  continuous  contract  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  will 
proWde  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
comphance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loas. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire; 

(3)  Insects; 

(4)  Plant  disease: 

(5)  WUdlife; 

(6)  Earthquake; 

(7)  Volcanic  eruption;  or 

(8)  Failure  of  the  Irrigation  water  supply 
due  to  an  unavoidable  cause  occurring  after 
the  beginning  of  planting; 

unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9e(6). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 
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(1)  Tht  Mglect  mitmanagcment.  or 
wroogdoing  of  you.  any  member  of  your 
kottt^iold.  your  tenant!  or  employees; 

(2)  The  failure  to  follow  recognlied  good 
popcora  farming  practicea  or  the  grower 
proviskma  of  the  popcorn  contract 

(3)  The  impoundment  of  water  by  any 
fovenimentaL  public  or  private  dam  or 
raaervoir  protect; 

(4)  Damage  resulting  from  frost  or  freeae 
after  the  date  designated  by  the  actuarial 
tebte;ar 

(5)  Any  cause  not  specified  in  subsection 
la  as  an  insured  loss. 

X  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  popcorn  which 
is  planted  fbr  harvest  which  is  grown  on 
insured  acreage  and  for  which  a  guarantee 
and  premium  rate  are  provided  by  the 
actuarial  teble. 

b.  The  acreage  insured  for  each  crop  year 
will  bo  popcorn  planted  on  insurable  acreage 
as  deaignated  by  the  actuarial  teble  and  in 
which  yon  have  a  share,  as  reported  by  you 
or  as  determined  by  us.  whichever  we  elect 

c  The  insured  share  will  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  popcorn  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  Of  popcorn  not  grown  under  a  contract 
executed  with  a  processor  or  excluded  from 
the  processor  contract  for,  or  during,  the  crop 
year  (The  contract  must  be  executed  and 
affective  before  you  report  your  acreage); 

(2)  Which  is  destroyed,  it  is  practical  to 
replant  to  popcorn,  and  such  acreage  is  not 
replanted; 

(3)  if  the  farming  practices  carried  out  are 
not  in  accordance  with  the  farming  practices 
for  which  the  premium  rates  have  been 
esteblished; 

(4)  Which  is  irrigated  and  an  irrigated 
practice  ia  not  provided  by  the  actuarial  teble 
unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(5)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table,  unless 
you  agree,  in  writing,  on  our  form  to  coverage 
reduction; 

(6)  Of  volunteer  popcorn; 

(7)  Planted  to  a  type  or  variety  of  popcorn 
not  esteblished  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table; 

(8)  PUnted  with  a  crop  other  than  popcorn; 
or 

(9)  Planted  for  the  development  or 
production  of  hybrid  seed  or  planted  for 
experimental  purposes. 

e.  If  insurance  is  provided  for  an  irrigated, 
practice: 

(1)  You  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
fadlitiea  and  water  to  carry  out  a  good 
popcorn  irrigation  practice  at  time  of 
planting;  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  popcorn  irrigation 
practice,  except  failure  of  the  water  supply 
form  an  unavoidable  cause  occ\irring  after 
the  beginning  of  planting,  will  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  will  not  be  considered  as  a  failure  of 
the  water  supply  from  an  unavoidable  cause. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitations  established  under  any 


Act  of  Congress.  If  we  advise  you  of  the  limit 
prior  to  planting. 

g.  An  instrument  in  the  form  of  a  "lease" 
under  which  you  retain  possession  of  the 
land  on  which  the  popcorn  is  grown  and 
which  provides  for  delivery  of  the  popcorn 
under  certein  conditions  and  at  a  stipulated 
price  wiU.  for  the  purpose  of  this  contract,  be 
treated  as  a  contract  under  which  you  have 
the  share  in  the  popcorn. 

5.  Report  of  acreage,  share,  and  practice. 
You  must  report  on  our  form: 

.  a.  All  the  acreage  of  popcorn  planted  in  the 
county  in  which  you  have  a  share: 

b.  The  practice;  and 

c  Your  share  at  the  time  of  planting; 
You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  popcorn  planted 
in  the  county.  This  report  must  be  submitted 
annually  before  the  reporting  date 
esteblished  by  the  sctuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  iiuured  acreage,  share,  snd  practice 
or  we  may  deny  liability  on  any  unit  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
will  be  contained  in  the  actuarial  teble. 

b.  Coverage  level  2  %vill  apply  if  you  have 
not  elected  a  coverage  level. 

c.  Yon  may  change  the  coverage  level  and 
price  election  before  the  closing  date  for 
submitting  apphcations  for  the  crop  year,  as 
established  by  the  actuarial  table. 

6.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amotmt 
ia  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1-Mi%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  If  you  are  eligible  for  a  premium 
reduction  in  excess  of  5  percent  based  on 
iiuuring  experience  through  the  1983  crop 
year  under  the  terms  of  the  Experience  Table 
contained  in  the  policy  for  the  1984  crop  year, 
you  will  continue  to  receive  the  benefit  of 
that  reduction  subject  to  the  following 
conditions: 

(1)  No  premium  reduction  «vill  be  retained 
after  the  1989  crop  year 

(2)  The  premium  reduction  will  not  increase 
because  of  favorable  experience; 

(3)  The  premium  reduction  will  decrease 
because  of  unfavorable  experience  in 
accordance  with  the  terms  of  the  1984  policy; 

(4]  Once  the  loss  ratio  exceeds  .80,  no 
further  premium  reduction  will  be  applicable; 
and 

(5)  Participation  must  be  continuous. 

8.  Deductions  for  debt 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indenmity  payable  to  you. 


or  from  a  replanting  payment  if  the  billing 
date  has  passed  on  the  date  you  are  paid  the 
replanting  payment,  or  from  any  loan  or 
payment  due  you  under  any  Act  of  Congress 
or  program  administered  by  the  United  States 
Department  of  Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  popcorn  ia 
planted  and  ends  at  the  earUest  of: 

a.  Total  destruction  of  the  popcorn; 

b.  harvest: 

c  Final  adjustment  of  a  loss;  or 
d.  December  10  of  the  calendar  year  in 
which  the  popcorn  is  normally  harvested. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  You  want  our  consent  to  replant 
popcorn  damaged  due  to  any  insured  cause 
(To  qualify  for  a  replanting  payment  the 
acreage  replanted  must  be  at  least  the  lesser 
of  10  acres  or  10  percent  of  the  insured 
acreage  on  the  unit); 

(b)  Ehiring  the  period  before  harvest  the 
popcorn  on  any  unit  is  damaged  and  you 
decide  not  to  further  care  for  it  or  harvest  any 
part  of  it; 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use;  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 
Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  popcorn  and 
given  written  consent  We  will  not  consent  to 
another  use  until  it  is  too  late  to  replant  You 
must  notify  us  when  such  acreage  has  been 
replanted  or  put  to  another  use. 

(2)  You  must  give  us  notice  of  probable  loss 
at  least  15  days  before  the  beginning  of 
harvest  if  you  anticipate  a  loss  on  any  unit 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  must  be  given.  A 
representative  sample  of  the  unharvested 
popcorn  (at  least  10  feet  wide  and  the  entire 
length  of  the  field)  must  remain  unharvested 
for  a  period  of  15  days  from  the  date  of 
notice,  unless  we  give  you  written  consent  to 
harvest  the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  popcorn  on  the 
unit 

(b)  Harvest  of  the  unit  or 

(c)  December  10  of  the  crop  year. 

b.  You  may  not  destroy  or  replant  any  of 
the  popcorn  on  which  a  replanting  payment 
will  be  claimed  until  we  give  consent 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  popcorn  which 
is  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  compiled  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
80  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  popcorn  on  the 
unit; 

(2)  Harvest  of  the  unit  or 

(3)  December  10  of  the  crop  year. 
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(b)  We  will  not  pay  any  indemnity  unleM 
you: 

(1)  Establish  the  total  production  of  the 
popcorn  on  the  unit  and  that  any  Iom  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period:  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  popcorn  to  be  counted  (see 
section  9e); 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  the  policy  results  in  a  lower 
premium  them  the  actual  premium  determined 
to  be  due,  the  production  guarantee  on  the 
unit  will  be  computed  on  the  information 
reported  and  not  on  the  actual  information 
determined.  All  production  from  insurable 
acreage,  whether  or  not  reported  as 
insurable,  will  count  against  the  production 
guarantee. 

e.  The  total  production  (pounds)  to  be 
counted  for  a  unit  will  include  all  harvested 
and  appraised  production. 

(1)  Mature  popcorn  production: 

(a)  Which  otherwise  is  not  eligible  for 
quality  adjustment  will  be  reduced  .12 
percent  for  each  .1  percentage  point  of 
moisture  in  excess  of  IS.O  percent:  or 

(b)  Which,  due  to  insurable  causes,  is  not 
of  merchantable  popcorn  quality  and  is 
rejected  by  the  processor,  will  be  adjusted 
by: 

(i)  Dividing  the  value  per  pound  of  the 
damaged  popcorn  by  the  contract  price  per 
pound  for  undamaged  popcorn:  and 

(ii)  Multiplying  the  result  by  the  number  of 
pounds  of  such  popcora 

(2)  Any  production  from  yellow  or  white 
dent  com  will  be  counted  as  popcorn  on  a 
weight  basis. 

(3)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  {woduction  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  popcora  farming  practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause: 

(c)  Any  appraised  production  on 
imharvested  acreage. 

(4)  Any  appraisal  we  have  made  on  insured 
acreage  and  given  written  consent  to  be  put 
to  another  use  will  be  considered  as 
production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
popcora  becomes  general  in  the  county; 

(b)  Harvested;  or 

(c)  Further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(5)  The  amount  of  production  of  any 
unharvested  popcora  may  be  determined  on 
the  basis  of  field  appraisals  conducted  after 
the  end  of  the  insurance  period. 

(6)  If  you  have  elected  to  exclude  hail  and 
fire  as  insured  causes  of  loss  and  the  popcora 


is  damaged  by  hail  or  fire,  appraisals  will  be 
made  In  accordance  with  Form  FCI-78 
"Request  to  Exclude  Hail  and  Fire". 

(7)  The  commingled  production  of  tmits  will 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  the  harvested  acreage  of  each 
unit 

f.  A  replanting  payment  may  be  made  on 
any  insured  popcorn  replanted  after  we  have 
given  consent  and  the  acreage  replanted  is  at 
least  the  lesser  of  10  acres  or  10  percent  of 
the  insured  acreage  for  the  unit 

(1)  No  replanting  payment  will  be  made  on 
acreage: 

(a)  On  which  our  appraisal  exceeds  90 
percent  of  the  guarantee; 

(b)  Initially  planted  prior  to  the  date 
determined  to  be  reasonable;  or 

(c)  On  which  a  replanting  payment  has 
been  made  during  the  current  crop  year. 

(2]  Tbe  replanting  payment  per  acre  will  be 
your  actual  cost  per  acre  for  replanting  but 
will  not  exceed  150  pounds  multiplied'by  the 
price  election,  multiplied  by  your  share. 
If  the  information  reported  by  you  results  in  a 
lower  premium  than  the  actual  premium 
determined  by  us,  the  replanting  payment 
will  be  reduced  proportionately. 

g.  You  must  not  abandon  any  acreage  to  us. 
L  You  may  not  bring  suit  or  action  against 

us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c].  You  must 
bring  suit  within  Ig  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

i.  We  have  a  policy  for  paying  your 
indemnity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  judgment 
against  us.  We  will,  in  no  instance,  be  liable 
for  the  payment  of  damages,  attoraey's  fee,  or 
other  charges  in  connection  with  any  claim 
for  indemnity,  whether  we  approve  or 
disapprove  such  claim.  We  will,  however, 
pay  simple  interest  computed  on  the  net 
indemnity  ultimately  found  to  be  due  by  us  or 
by  a  final  judgment  from  and  including  the 
eist  day  after  the  date  you  sign,  date  and 
submit  to  us  the  properly  completed  claim  for 
indemnity  form,  if  the  reason  for  our  failure 
to  timely  pay  is  not  due  to  your  failure  to 
provide  information  or  other  material 
necessary  for  the  computation  or  payment  of 
the  indemnity.  He  interest  rate  wdll  be  that 
established  by  the  Secretary  of  the  Treasiiry 
under  Section  12  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  611),  and  published  in  the 
Fadafsl  Rag^ster  semi-annually  on  or  about 
January  1  and  July  1.  The  interest  rate  to  be 
paid  on  any  indemnity  will  vary  with  the  rate 
aimounced  by  the  Secretary  of  the  Treasury. 

j.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  crop  is  planted-for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person(s)  we  determine  to  be  beneficially 
entitled  diereto. 

k.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire  from 
the  policy,  we  will  be  liable  for  loss  due  to 
fire  only  for  the  smaller  of. 

(1)  The  amount  of  indemnity  determined 
punuant  to  this  contract  without  regard  to 
any  other  insurance;  or 


(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purpose  of  diis 
section,  the  amount  of  loss  fit>m  fire  wiU  be 
the  difference  between  the  fair  mailcet  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fitiud. 

We  may  void  the  contract  on  ail  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right  including  the 
right  to  collect  any  amount  due  to  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract  and  such  voidance 
will  be  effective  as  of  the  begiiming  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  yoii  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  hava 
all  rights  and  respoiuibilities  under  the 
contract 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  Indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract 

13.  Subrogatioa  (Recovery  of  loss  from  a 
third  party.)  - 

Because  you  may  be  able  to  recover  all  or  ■ 
part  of  your  loss  from  someone  other  than  ua. 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  year  after  the  time 
of  loss,  records  of  the  harvest  storage, 
shipment  sale,  or  other  disposition  of  all  of 
the  popcora  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  for  any  uninsured 
acreage.  Any  persons  designated  by  us  will 
have  access  to  such  records  and  the  farm  for 
purposes  related  to  the  contract 

15.  Life  of  contract  Cancellation  and 
termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  cancelled  by  you  for  such  crop 
year.  Thereafter,  the  contract  wrill  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  to  the  other  on  or  before 
the  cancellation  date  proceeding  such  crop 
year. 

c.  This  contract  will  be  canceled  if  yo  do 
not  furnish  satisfactory  records  of  the 
previous  year's  production  to  us  on  or  before 
the  cancellation  date.  If  the  iiuured,  prior  to 
the  cancellation  date,  shows,  to  our 
satisfaction,  that  records  are  unavailable  due 
to  conditions  beyond  the  insured's  control, 
such  as  fire,  flood  or  other  natural  disaster. 
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the  Held  Actuahal  Office  may  aaeign  ■  yield 
for  that  year.  The  aaaigned  yield  will  not 
exceed  the  ten-year  average. 

d.  Thia  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  ut  on  thia  or  any 
other  contract  with  you  i«  not  paid  on  or 
before  the  termination  date  for  the  policy  on 
which  the  amount  Is  due.  The  date  of 
peyment  of  the  amount  due: 

(1)  If  deducted  from  an  indemnity  will  be 
the  date  you  sign  the  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
both  such  other  payment  and  set  off  are 
approved. 

e.  The  cancellation  and  termination  date  ia 
April  15. 

f.  If  you  die  or  are  judicially  declared 
incompetent,  or  the  insured  entity  is  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches,  the  contract  will  continue 
in  force  through  the  crop  year  and  terminate 
at  the  end  thereof.  Death  of  a  partner  in  a 
partnership  will  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  will  dissolve  the  joint  entity. 

g.  The  contract  will  terminate  if  no 
premium  is  earned  for  Tive  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  of  the  terms  and 
provisions  of  the  contract  from  year  to  year. 
If  your  price  election  at  which  indemnities 
are  computed  is  no  longer  offered,  the 
actuarial  table  will  provide  the  price  election 
which  your  are  deemed  to  have  elected.  All 
contract  changes  will  be  available  at  your 
service  office  by  December  31  preceding  the 
cancellation  date.  Acceptance  of  any  changes 
will  be  conclusively  presumed  in  the  absence 
of  any  notice  from  you  to  cancel  the  contract 

17.  Meaning  of  terms. 

For  the  purposes  of  popcorn  crop 
insurance: 

a.  "Actuarial  table"  means  the  fonns  and 
related  material  for  the  crop  year  approved 
by  ua  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  infonnation 
regarding  popcorn  insurance  in  the  county. 

b.  "County"  mean  the  county  shown  on  the 
application  and  any  additional  land  located 
in  a  local  producing  area  bordering  on  the 
county,  as  shown  by  the  actuarial  table. 

c  "Crop  year"  means  the  period  within 
which  the  popcorn  is  normally  grown  and 
will  be  designated  by  the  calendar  year  in 
which  the  popcorn  is  normally  harvested. 

d.  "Harvest"  means  the  completion  of 
removing  the  grain  from  the  stalk  either  by 
hand  or  machine. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  in  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 


trust  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

h.  "Replanting"  means  performing  the 
cultural  practices  necesaary  to  replant 
insured  acreage  to  popcorn. 

i.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

j.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
popcorn  or  a  share  of  the  proceeds  thereform. 

k.  "Unit"  means  all  insurable  acreage  of 
popcorn  in  the  county  on  the  date  of  planting 
for  the  crop  year 

(1)  In  which  you  have  a  100  percent  ahare: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 
Land  rented  for  cash,  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  popcorn  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  with  us.  We  will  determine  units 
as  herein  defined  when  the  acreage  is 
reported.  Errors  in  reporting  units  may  be 
corrected  by  us  to  conform  to  applicable 
guidelines  when  adjusting  a  loss.  We  may 
consider  any  acreage  and  share  thereof 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  your  bona 
Tide  share  or  the  bona  fide  share  of  any  other 
person  having  an  interest  therein. 

IB.  Descriptive  Headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  nvith  appeal 
regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washingtoa  D.C,  on  January  8, 
1985. 

Diana  Moelak. 

Acting  Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated  February  20, 1966. 

Approved  by: 
Michael  A.  Branson, 
Acting  Manager. 

[FR  Doc  86-4610  Filed  2-25-85;  8:45  am] 
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Agricultural  Stabilization  and 
Conaarvation  Sarvica 

7CFRPart752 

Water  Bank  Program 

aocncy:  Agricultural  Stabilisation  and 
ConMrvaUon  Sei^ice  (ASCS)  USDA. 
action:  Final  rule. 


:  The  interim  rule  which  was 
published  at  48  FR  45528  and  which 
amended  the  regulations  governing  the 
Water  Bank  Program  (7  CFR  Part  752)  is 
adopted  as  a  final  rule  with  limited 
amendments.  The  purpose  of  these 
changes  to  the  Water  Bank  Program 
regulations  is  to  incorporate  certain 
statutory  changes  and  to  update, 
simplify,  and  clarify  the  regulations. 
KSMCllVl  OATC  February  28. 1985. 
FON  RmTHm  mrowKunow  contact: 
Gordell  Brown  Director,  Conservation 
and  Environmental  Protection  Division, 
ASCS,  United  States  Department  of 
Agriculture,  South  Building,  Washington, 
D.C.  20013,  telephone  (202)  447-6221. 
The  Final  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  the  program  is 
available  on  request  from  the  above 
named  individual. 
SUPPLCMINTAIIV  MPONMATION:  .This 

rule  has  been  reviewed  under  United 
States  Department  of  Agriculture 
(USDA)  procedures  established  in 
accordance  with  Executive  Order  12291 
and  provisions  of  Departmental 
Regulation  No.  1512-1  and  has  been 
classified  as  "non  major."  It  has  been 
determined  that  these  program 
provisions  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  constmiers,  individual 
industries.  Federal,  State  or  local 
government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  program  to  which  this  notice 
appties  are:  Title-Water  Bank  Program; 
Number-10.062;  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
752)  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  in 
accordance  with  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C  Chapter  35  and  have  been 
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assigned  0MB  clearance  number  0560- 
0002. 

It  has  been  detennined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

The  Water  Bank  Program  (WBP)  is 
authorized  by  sections  2  through  12  of 
the  Water  Bank  Act,  as  amended  (16 
U.S.C.  1301-1311).  The  purpose  of  the 
WBP  is  to  preserve,  restore  and  improve 
wetlands  in  important  migratory 
waterfowl,  nesting,  breeding,  and 
feeding  areas  and  to  provide  other 
environmental  and  agricultural  benefits.' 

On  October  6, 1983,  an  interim  rule 
was  published  in  the  Federal  Register 
(48  Fll  45526)  amending  the  regulations 
governing  the  WBP  (7  CFR  Part  752).  The 
interim  rule  incorporated  certain 
statutory  changes  and  updated, 
simplined,  and  clariHed  the  existing 
regulations  as  previously  published.  A 
conunent  period  was  provided  through 
December  5, 1963. 

Three  responses  were  received  with 
respect  to  the  interim  rule.  All  comments 
were  given  full  consideration  in 
developing  this  fmal  rule.  Five  changes 
in  the  Interim  Rule  have  been  made  as  a 
result  of  the  comments  that  were 
received.  All  letters  received  are  on  file 
and  available  for  public  inspection  in 
Room  4714.  South  Building,  14th  and 
Independence  Avenue,  SW., 
Washington,  D.C.  The  comments  which 
were  received  in  response  to  the 
publication  of  the  Interim  Rule  and  the 
responses  thereto  have  been  categorized 
by  subject  to  facihtate  their  review  here: 

Program  Objective  (Section  752.1) 

Comment:  One  respondent 
recommended  that  the  reference  to 
waterfowl  breeding  areas  be  omitted 
from  this  section. 

Response:  Since  the  Water  Bank  Act 
(Pub.  L  91-559)  specifically  authorizes 
the  Secretary  to  enter  into  agreements 
with  landowners  and  operators  in 
important  migratory  waterfowl  nesting 
and  breeding  areas,  this  language  should 
not  be  deleted  from  the  regulations. 

Definitions  (Section  752.2) 

Comment:  One  respondent 
commented  that  it  was  too  constraining 


to  restrict  the  definition  of  adjacent  land 
(paragraph  (a))  to  land  which  is  located 
within  one-quarter  mile  from  the  tract 
which  is  the  subject  of  WBP  agreement. 

Response:  The  decision  to  use  a  one- 
quarter  mile  Umit  was  based  on  studies 
that  show  that  waterfowl  successfully 
nest  on  lands  adjacent  to  wetlands  in 
distances  ranging  up  to  one-half  mile. 
However,  due  to  the  variability  of  the 
mean  distance  from  the  nest  to  the 
nearest  wetland  among  species  of 
primary  concern  and  the  variation  in 
wetland  size  during  periods  of  severe 
drought  and  significant  rainfall,  the  one- 
quarter  mile  limit  was  detennined  to  be 
the  most  desirable  distance  for  purposes 
of  the  WBP. 

Comment:  One  respondent 
conunented  that  the  purpose  for 
including  provisions  for  lands  adjacent 
to  wetlands  to  be  subject  to  a  WBP 
agreement  is  to  provide  breeding 
waterfowl  with  attractive  and  secure 
nesting  cover.  The  wetlands  are  the 
main  source  of  important  food, 
especially  invertebrates,  for  nesting 
females.  The  respondent  suggested 
adding  a  sentence  to  the  definition  of 
"adjacent  land"  stating  that  "in  field 
administration  of  the  WBP,  first  priority 
will  be  given  to  providing  breeding  and 
nesting  habitat  for  migratory 
waterfowl." 

Response:  It  has  been  determined  that 
this  suggestion  has  merit.  Rather  than 
including  this  language  in  the  final  rule, 
however,  this  concept  will  be  included 
in  the  daily  operating  procedures 
provided  to  State  and  county  offices  to 
administer  the  WBP. 

Comment:  Two  respondents 
commented  on  expanding  the 
conservation  plan  definition  to  include 
measures  needed  to  preserve  wetlands 
and  to  protect  the  designated  acreage. 

Response:  This  suggestion  has  been 
adopted  and  a  definition  of  a 
conservation  plan  has  been  included  in 
the  final  rule. 

Comment:  Two  respondents 
commented  that  Circular  39,  Wetiands 
of  the  United  States,  has  been  updated 
and  replaced  in  large  part  with  the 
Classification  of  Wetlands  and 
Deepwater  Habitats  of  the  United 
States.  The  respondents  feel  that  this 
new  classification  should  be  adopted  to 
define  wetlands  for  purpose  of  the  WBP 
instead  of  the  older  Circular  39  system 
(paragraph  (d)  of  the  interim  rule). 

Response:  The  Water  Bank  Act  (Pub. 
L  91-559]  specifically  defines  wetlands 
by  reference  to  Circular  39,  Types  1-7. 
Although  the  statute  also  allows  the 
Secretary  to  designate  other  wetlands,  it 
is  believed  that  the  definition  derived 
from  Circular  39,  Types  1-7,  is  adequate 
for  the  WBP.  If  the  categories  and  sub- 


categories of  the  new  classification  had 
been  ranked  as  waterfowl  habitat,  the 
new  system  might  provide  some 
additional  benefits  to  the  WBP. 
Currently,  the  new  classification  adds 
complexity  without  providing  any 
benefits  for  purposes  of  the  WBP. 

Administration  (Section  752  J) 

Comment:  One  respondent 
commented  that  the  Water  Bank  Act 
should  provide  more  direction  for 
coordination  among  agencies. 

Response:  This  suggestion  was 
incorporated  in  the  final  rule  by 
providing  that  the  Secretary  of  the 
Interior  or  his  designee  will  be  consulted 
in  order  to  provide  more  coordination 
among  agencies. 

Geographical  Applicability  (Section 
752.4) 

Comment:  One  respondent 
recommended  that  designated  States  in 
which  the  program  will  be  applicable  be 
listed  in  the  regulations. 

Response:  Since  funding  levels 
fluctuate  annually  under  the  WBP  and 
the  changes  may  result  in  the  WBP 
being  applicable  in  some  States  in  one 
year  but  not  another  year,  it  has  been 
determined  that  it  is  not  desirable  to 
include  the  names  of  the  States  in  the 
final  rule. 

Land  Eligible  for  Designation  (Section 
752.6) 

Comment:  One  respondent 
recommended  that  the  provisions  of 
8  752.6(b),  which  set  forth  requirements 
for  land  which  is  eligible  for  designation 
under  the  WBP,  be  expanded  to  provide 
that  adjacent  land  must  also  be 
essential  for  the  protection  of  the 
wetland. 

Response:  This  suggestion  has  been 
adopted  in  the  final  rule. 

Comment:  One  respondent 
commented  that  the  provisions  of 
S  752.6(c)  which  describe  land  that  is 
not  eligible  for  designation  under  the 
WBP  appear  to  be  confining  and  to 
defeat  the  purposes  of  the  WBP  since 
they  limit  tfie  number  of  opportunities 
for  protection  of  worthwhile  wetlands. 

Response:  This  suggestion  has  not 
been  adopted  in  the  final  rule.  Section 
752.6(c)(1)  restates  the  requirements  of 
the  Water  Bank  Act.  Section  752.6(c)(2). 
(4),  and  (5)  are  related  to  the  Act's 
policy  to  assure  that  land  was  not 
acquired  solely  for  the  purposes  of  being 
included  in  the  program  and  to  preclude 
the  possibility  of  a  producer  receiving 
dual  compensation  on  the  same  parcel 
in  the  same  year.  Subparagraph  (5) 
seeks  to  ensure  that  land  subject  to  an 
agreement  remains  a  wetland.  Last,  it  is 
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not  the  policy  of  the  WBP  to  make 
payments  to  Federal  or  State 
governmental  entities. 

Comment  One  respondent 
recommended  that  the  provisions  of 
I  752.6(c)(4)  be  revised  to  include  an 
exception  for  normal  timber  harvests. 

Response:  This  suggestion  has  been 
adopted  in  the  final  rule  and 
9  752.6(c)(4)  has  been  revised 
accordingly. 

Use  of  Deaignatad  Acreage  (Sectioa 
7S2.7) 

Comment  One  respondent 
commented  that  |  752.7  eliminated 
controlled  burning  as  a  management 
technique. 

Response:  Controlled  burning  is 
permitted  as  a  management  practice  if  it 
is  specified  in  the  conservation  plan 
initially  accepted  as  part  of  the  WBP 
application. 

Comment:  Two  respondents 
commented  that  it  would  be  desirable  to 
have  more  direction  for  coordination 
among  agencies  when  approving 
counties  for  haying  on  designated  WBP 
acreage  during  periods  of  severe 
drought. 

Response:  This  recommendation  has 
been  adopted  in  this  final  rule  and 
S  752.7(f)  has  been  revised  to  indicate 
that  the  Secretary  of  the  Interior  or  his 
designee  will  be  consulted  with  respect 
to  haying  of  designated  WBP  acreage 
during  periods  of  severe  drought 

Water  Bank  Program  Agreement 
(Sectioo  752J) 

Comment:  One  respondent 
commented  that  more  than  one  WBP 
agreement  per  farm  should  be  allowed. 

Response:  This  recommendation  has 
been  adopted  in  this  final  rule  and 
S  752.8(b)  has  been  revised  to  allow 
more  than  one  WBP  agreement  per  farm. 

List  of  Sublects  in  7  CFR  Part  752 

Grant  programs — Agriculture,  Grant 
programs — Natural  resources.  Water 
bank. 

Final  rale 

PART  752— (AMENDED] 

Accordingly,  the  interim  rule 
published  at  48  FR  45528  is  adopted  as  a 
final  rule  with  the  follo%ving  changes: 

1.  Section  752.2  is  revised  by 
redesignating  paragraphs  (d)  and  (e)  as 
(e)  and  (f).  respectively,  and  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

I7S2.2    IMInMona. 

«         *         •         •         • 

(d)  "Conservation  plan"  means  a 
written  record  of  the  land  user's 
decisions  on  the  use  and  management  of 


the  wetland  and  adjacent  areas  covered 
by  the  agreement.  The  conservation  plan 
is  the  basis  for  the  agreement  It 
includes  a  schedule  of  conservation 
treatment  and  management  required  to 
improve,  protect,  or  restore  the  wetland 
and  to  maintain  the  wetland  and 
adjacent  land  as  a  functional  wetland 
unit  for  the  life  of  the  agreement. 
Conservation  treatment  and 
management  of  the  vegetation  for 
wetland  protection,  wildlife  habitat,  or 
other  authorized  objectives  are 
consistent  with  the  program  objectives 
and  priorities. 
*        •        •        •        • 

2.  In  S  752.3,  paragraph  (a)  is  revised 
to  read  as  follows: 


Signed  at  Washington.  D.C  on  Februaiy  20, 
1965. 

EverattRa^ 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service 
[FR  Doc.  85-4615  Filed  2-2&-85: 8:45  am] 


§752.3 

(a)  The  program  will  be  administered 
under  the  general  supervision  of  the 
Administrator,  in  consultation  with  the 
Secretary  of  the  Interior  or  his  designee, 
and  shall  be  carried  out  in  the  field  by 
ASCS  State  and  coimty  committees. 

3.  In  I  752.6,  paragraphs  (b)(3)  and 
(c)(4)  are  revised  to  read  as  follows: 

f  752.6    Land  #69'^'^  ^^  daalQnatlon. 

(b)*  *  * 

(3)  other  privately  owned  land  which 
is  adjacent  to  or  within  one  quarter  mile 
of  designated  types  1  through  7  wetlands 
and  which  is  determined  by  the  county 
committee  to  be  essential  for  the 
nesting,  breeding,  or  feeding  of 
migratory  waterfowl,  or  for  the 
protection  of  wetland. 

(c)  *  *  * 

(4)  Land  which  is  harvested  in  the  first 
year  of  the  agreement  period  prior  to 
being  designated,  except  for  land  on 
which  timber  is  harvested  in  accordance 
with  i  752.7(g). 

4.  In  S  752.7,  paragraph  (f)  is  revised  to 
read  as  follows: 


1752.7    U—  Of  designated 


(f)  During  periods  of  severe  drought, 
haying  of  the  designated  acreage  may  be 
approved  under  specified  conditions 
which  are  prescribed  by  the  Deputy 
Administrator  in  consultation  «vith  the 
Secretary  of  Interior  or  his  designee. 

5.  In  t  752.a  paragraph  (b)  is  revised 
to  read  as  follows: 

f  752.8    Watef  bank  pfOQram  aQraafnafit. 

(b)  There  may  be  more  than  one 
agreement  for  a  farm. 

Autfaocity:  Sections  2-12.  6«  SUL  1468-1471. 
as  amended  (16  U.S.C  1301-1311). 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
S«rvlc« 

•  CFR  Part  236 

Contracts  With  Transportation  Unoa; 
Addition  of  ChsHongs  IntsmaUonal 


AQINCv:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Final  rule. 

summary:  This  rule  adds  Challenge 
International  Airlines  to  the  list  of 
carriers  which  have  entered  into 
agreements  with  the  Service  to 
guarantee  the  passage  through  the 
United  States  in  immediate  and 
continuous  transit  of  aliens  destined  to 
foreign  countries. 

IFFECTIVE  DATC  February  19, 1985. 
FOR  IMRTHCR  INFORMATION  CONTACT: 
Loretta  J.  Shogren,  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425 1  Street, 
N.W.,  Washington.  DC  20536. 
Telephone:  (202)  633-3048. 

SUPTLEMCNTARY  INFORMATION:  The 

Commissioner  of  Immigration  and 
Naturalization  entered  into  an 
agreement  with  Challenge  International 
Airlines  on  February  19. 1985.  to 
guarantee  passage  through  the  United 
States  in  immediate  and  continuous 
transit  of  aliens  destined  to  foreign 
countries. 

The  agreement  provides  for  the 
waiver  of  certain  documentary 
requirements  and  facilities  the  air  travel 
of  passengers  on  international  flights 
while  passing  through  the  United  States. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  makes 
an  editorial  change  to  the  listing  of 
transportation  lines. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certified  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 
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List  of  Subj«cU  in  8  CFR  Part  238 

Airlines,  Aliens,  Government 
contracts.  Travel,  Travel  restriction. 

Accordingly.  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  UNES 

92M.3    [AiMftdsd] 

In  S  238.3  Aliens  in  immediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by:  Adding 
in  alphabetical  sequence,  "Challenge 
International  Airlines." 

(Sect.  103  and  238  of  the  Immigration  and 
Nationality  Act  as  amended;  (8  U.S.C  1103 
and  1228)) 

Dated:  February  20. 1985. 
Andraw  |.  Canaichaal,  Jr., 

Associate  Commissioner,  Examinations, 
Immigration  and  Naturalization  Service. 
(FR  Doc.  85-Mee  Filed  2-25-85: 8:45  am] 


8CFR  Part  238 

Contracts  With  Transportation  Unas; 
Addition  of  Samoa  Airlines 

AOCNCV:  Immigration  and  Natiualization 
Service,  Justice. 
action:  Final  rule. 

summary:  This  rule  adds  Samoa 
Airlines  to  the  list  of  carriers  which 
have  entered  into  agreements  with  the 
Service  to  guarantee  the  passage 
through  the  United  States  in  immediate 
and  continuous  transit  of  aliens  destined 
to  foreign  countries. 
EFFECTIVE  DATE:  February  19, 1985. 
FOR  FURTItfR  INFORMATION  CONTACT: 
Loretta ).  Shogren,  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425  I  Street, 
N.W..  Washington,  DC.  20536, 
Telephone:  (202)  633-3048. 
SUPPLEMBtTARV  INFORMATION:  The 
Commissioner  of  Immigration  and 
Naturalization  entered  into  an 
agreement  with  Samoa  Airlines  on 
Februtuy  19, 1985,  to  guarantee  passage 
through  the  United  States  in  immediate 
and  continuous  transit  of  aliens  destined 
to  foreign  countries. 

The  agreement  provides  for  the 
waiver  of  certain  documentary 
requirements  and  facilities  the  air  travel 
of  passengers  on  international  flights 
while  passing  through  the  United  States. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  makes 


an  editorial  change  to  the  listing  of 
transportation  lines. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certified  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  238 

Airlines,  Aliens,  Government 
contracts.  Travel,  Travel  restriction. 

Accordingly.  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  UNES 

9238.3    [Amended] 

In  §  238.3  Aliens  in  immediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by:  Adding 
in  alphabetical  sequence,  "Samoa 
Airlines." 

(Sees.  103  and  238  of  the  Immigration  and 
Nationality  Act  as  amended:  (8  U.S.C  1103 
and  1228)) 

Dated:  February  20. 1985. 
Awfaew  ].  Cannidiael,  Jr., 
Associate  Commissioner,  Examinations, 
Immigration  and  Naturalization  Service. 
[FR  Doc.  85-M07  Filed  2-25-85;  a-45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodiet  Na  84-NM-62-AD;  Amdt  39-5007] 

Airwortttiness  Directives:  Boeing 
Model  787-200  Series  Airplanes 

agency:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  Boeing  Model  767-200  airplanes 
which  requires  a  fuel  tank  low 
temperature  limit  of  -37*C  (-35*F) 
and  replacement  of  the  fuel  boost 
pumps.  There  have  been  reports  of  fuel 
boost  pumps  seizing  when  exposed  to 
low  fuel  temperatures  in  service.  This 
action  is  necessary  to  preclude  loss  of 
all  fuel  boost  presstu'e  and  subsequent 
potential  for  multiple  engine  flameout 
dates:  Effective  March  28. 1985. 


I  The  service  bulletin 
specified  in  this  AD  may  be  obtained 


upon  request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle,  Washington.  98124-2207.  or  may 
be  examined  at  the  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Steven  P.  Cltuk,  Aerospace 
Engineer,  Propulsion  Branch,  ANM- 
140S,  Seattle  Aircraft  Certification 
Office;  telephone  (206)  431-2963.  Mailing 
address:  Federal  Aviation 
Administration.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  C- 
68966.  Seattle.  Washington  98168. 

SUPFl£MCNTARY  information:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  to 
add  a  new  airworthiness  directive  (AD) 
applicable  to  Boeing  Model  767-200 
airplanes,  which  requires  a  fuel  tank  low 
temperature  limit  of  -37*C  (-35*F) 
and  replacement  of  the  fuel  boost 
pumps,  was  published  in  the  Federal 
Registar  on  September  11, 1964  (49  FR 
35643).  The  comment  period  for  the 
proposed  amendment  closed  on  October 
1.1984. 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  this  amendment  and  due 
consideration  has  been  given  to  all 
relevant  data  and  comments  provided. 
Comments  were  received  bom  the  Air 
Transport  Association  of  America 
(ATA),  on  behalf  of  the  member  carriers, 
and  firom  Sundstrand  Corporation, 
manufacturer  of  the  boost  pumps.  A 
discussion  of  the  relevant  comments 
follows. 

Discussion 

ATA  Comments 

The  ATA  commented  that  the 
installation  of  a  cockpit  placard  is  not 
necessary  because  one  operator 
reported  that  the  lowest  fuel  tank 
temperatiues  observed  have  only  been 
— 25*C  and  because  anodier  operator 
already  has  a  fuel  temperature 
limitation  of  —36*  C  in  its  operational 
procedures.  Although  the  experience  of 
these  two  operators  suggests  that  a 
placard  is  unnecessary,  the  certificate 
limitations  for  the  Boeing  Model  767-200 
currently  allow  operation  with  fuel 
temperatures  as  low  as  three  degrees 
Centigrade  above  the  freezing  point  of 
the  fuel  being  used.  For  the  fuels 
approved  for  use  on  die  Model  767 
airplane,  this  could  result  in  minimum 
fuel  tank  temperatures  ranging  from ' 
-  37 1:  ( -  35  T)  fM  Jet  A  fuel,  to 
-55*C  (-67'F)  for  JP-4  fuel. 
Furdiermore,  testing  done  by  the 
manufacturer  has  shown  that  pumps 
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with  average  shafl-to-bearing  clearances 
may  seixe  at  temperature*  below  40  *C. 
which  presently  is  within  allowable 
operational  limits. 

The  proposed  temperature  limit  was 
chosen  to  provide  protection  for  the 
greatest  number  of  pumps  in  service 
without  excessively  limiting  operations, 
until  the  pumps  can  be  replaced.  The 
FAA  has  determined  that  the  proposed 
fuel  temperature  limit  is  still  an 
acceptable  interim  action. 

The  ATA  further  commented  that  "if 
some  additional  cautionary  note  to  the 
flight  crew  is  deemed  necessary,  then 
some  annotation  in  the  Model  767  flight 
handbook  or  placard  logbook  should  be 
sufficient."  The  FAA  considers  that  a 
cockpit  placard  is  the  most  appropriate 
means  to  notify  the  flight  crew  of  this 
fuel  temperature  limit  because  of  the 
temporary  nature  of  the  limitation  and 
the  variability  of  application  from 
airplane  to  airplane,  which  depends  on 
a  given  airplane's  modification  status. 

Finally,  the  ATA  expressed  concern 
about  the  availability  of  replacement 
pumps  within  the  proposed  compliance 
schedule.  The  FAA  has  been  assured 
that  replacement  pumps  will  be 
available  to  operators  to  allow 
compliance  in  a  timely  manner. 

Manufacturer's  Comments 

Sundstrand  Corporation  commented 
that  the  proposal  is  too  severe  and 
suggested,  instead,  a  voluntary  pump 
replacement  program  on  an  attrition 
basis  based  on  operator  experience,  i.e,. 
pumps  would  be  modified  whenever  the 
operator  determines  that  the  pump 
causes  aircraft  circuit  breaker  trips  or 
during  the  first  shop  visit  of  the  piunp.  In 
support  of  its  position,  Sunstrand 
submitted  an  analysis  of  the  19  reported 
occurrences  and  a  statistical  failure 
analysis  of  the  probability  of  an  engine 
being  on  suction  feed  based  on  the 
reported  data. 

Specifically,  Sundstrand  stated  that  in 
a  review  of  all  19  reported  occurrences 
of  fuel  boost  pump  circuit  breaker  trips, 
only  13  individual  ptunps  were  involved 
and  only  3  of  those  pumps  had  been 
returned  to  Sundstrand.  When  those  3 
pumps  were  returned,  none  exhibited 
internal  "seizure"  or  damage,  and  all 
met  the  pressure  and  flow  performance 
requirements.  In  addition,  Sundstrand 
contended  that  the  remaining  10  pumps 
apparently  are  continuing  in  service 
with  satisfactory  operation.  It  is  FAA's 
view  that  13  pumps  are  a  significant 
number  to  be  affected  by  this  problem, 
especially  considering  that  4  of  those 
were  installed  on  the  same  airplane. 

Next  Sundstrand  disagreed  with  the 
use  of  the  word  "seizure"  to  describe  the 
failure  condition.  Sundstrand  stated  that 


this  word  implies  physical  damage  to 
the  pump  and  an  inability  to  meet 
pressure  and  flow  performance 
requirements.  It  was  suggested  that  the 
term  "staUing"  be  used  since  it  is  more 
descriptive.  The  term  "stalling"  may  be 
interpreted  as  a  temporary  slowing 
down  or  stopping  of  the  pump  rotor 
without  requiring  any  crew  action  to 
correct  the  condition,  or  as  a 
hydrodynamic  stalling  of  the  impeller 
that  causes  loss  of  pump  efficiency  with 
no  reduction  of  rotor  speed.  The 
American  Heritage  Dictionary  of  the 
English  Language,  New  College  Edition, 
however,  defines  the  word  "seize"  to 
mean  "to  cohere  or  fuse  with  another 
part  as  a  result  of  high  pressure  or 
temperature,  restricting  or  preventing 
further  motion."  The  FAA  considers  this 
definition  of  the  term  "seize"  to  more 
precisely  describe  the  failure  condtion 
than  the  word  "stall,"  and  has, 
therefore,  retained  the  use  of  the  term 
"seize"  in  this  particular  document. 

A  Model  767  airplane  on  a  long 
duration  delivery  flight  in  February  1984 
experienced  seizures  of  all  four  main 
boost  pumps  and  loss  of  boost  pressure 
to  one  engine.  Sundstrand  stated  that, 
on  that  particular  flight,  the  occiurences 
of  all  four  pumps  seizing  and  causing 
their  associated  circuit  breakers  to  trip 
were  not  simultaneous,  and  that  suction  - 
feed  was  only  momentary  to  one  engine, 
except  when  the  crew  elected  to  pull  the 
circuit  breaker  of  the  remaining 
operating  pumps  on  one  side  of  the 
airplane.  In  addition,  Sundstrand  stated 
that  two  of  the  pumps  were  restored 
within  five  minutes  and  only  one  pump 
would  not  reset  after  it  initially  tripped. 
Nowithstanding  this,  the  fact  remains 
that  one  engine  was  on  suction  feed  for 
'Some  period  of  time  after  piunp  seizure 
and  the  other  engine  was  only  one  pump 
failure  away  fit>m  also  being  on  suction 
feed. 

Sundstrand  further  observed  that  it 
was  unaware  of  any  occurrences  of 
suction  feed-induced  engine  flameout 
occuring  on  Model  767  aircraft.  The  FAA 
has  received  twr>  reports  of  engine 
flameout  on  Model  767  aircraft  which 
were  a  direct  result  of  suction  feed 
operation.  In  each  case.the  affected 
engine  was  put  on  suction  feed  by  fuel 
system  mismanagement,  or  by  unknown 
causes  not  related  to  fuel  boost  pump 
cold  fuel  seizure.  The  incidents  involved 
both  engine  models  approved  for 
installation  on  the  Model  767  airplane. 
Even  though  modem  jet  transports  are 
normally  designed  to  operate  without 
boost  pump  pressure  throughout  most  of 
the  aircraft  operating  envelope,  these 
provisions  on  most  airplanes  are 
intended  for  emergency  operation  only 
and  result  in  degraded  engine  operation 


at  high  altitudes.  High  performance 
turbine  engines,  during  suction  feed 
operation,  are  very  sensitive  to  throttle 
manipulations  or  to  environmental 
effects,  such  as  turbulence  at  the  high 
altitudes  typical  for  Model  767 
operation.  An  unsafe  condition  results 
from  the  potential  for  both  engines  to 
flame  out  as  a  result  of  the  loss  of  fuel 
boost  pressure  caused  by  exposure  to 
low  fuel  temperature. 

Sundstrand  compiled  a  statistical 
failure  analysis  based  on  the  19  reported 
occurrences  of  boost  pump  seizure,  and 
pump  failure  rate  for  other  causes,  to 
prediict  a  probability  for  loss  of  boost 
pressure  to  a  single  engine  of 
1.29x10—*.  The  analysis  was  used  to 
support  Sundstrand's  conclusion  that 
the  proposed  AD  action  is  much  too 
severe.  The  FAA  considers  the  use  of 
such  a  probability  analysis  to  be 
inapproriate  where  an  unsafe  condition 
has  been  shown  to  exist  by  actual 
service  experience.  The  FAA  does  not 
agree  with  Sundstrand's  alternative 
proposal  of  voluntary  pump  replacement 
and  does  not  consider  that  the  proposal 
would  provide  the  level  of  safety  needed 
to  correct  the  unsafe  condition. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require 
adoption  of  the  proposed  amendment. 
«vith  only  minor  editorial  or  clarifying 
changes. 

Cost  Estimate 

It  is  estimated  that  52  U.S.  registered 
airplanes  will  be  affected  by  this  AO, 
that  it  will  take  approximately  8 
manhours  per  airplane  to  replace  aO  of 
the  boost  pumps  and  0.5  manhour  to 
install  the  required  placard,  and  that  the 
average  labor  cost  will  be  $40  per 
manhour.  The  required  placard  will  be 
provided  nyithout  cost  to  the  operators. 
The  replacement  pumps  may  be 
reworked  from  the  existing  stock  at  a 
cost  of  $2,000  per  pump,  or  purchased 
new  at  approximately  $0,600  each  for 
main  pumps  and  $12,000  each  for 
override  pumps.  Based  on  these  figures, 
the  total  cost  of  this  AD  is  $641,680  for 
reworked  pumps  or  $3,262,480  for  newly 
purchased  pumps. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few,  if  any, 
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Model  787-200  airplanes  are  operated 
by  small  entities.  A  final  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  docket.  A  copy  of 
it  may  be  obtained  by  contacing  the 
person  identiHed  under  the  caption  "FOR 

FURTHER  MFORMATtON  CONTACT." 

List  of  Subject  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoptioo  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  the  Model  767-200  series 
airplanes  certificated  in  all  categories. 
Compliance  is  required  as  indicated 
unless  previously  accomplished.  To 
prevent  fuel  boost  pump  seizures  in 
flight,  as  a  result  of  operation  with  cold 
fuel,  accomplish  the  following: 

A.  Within  30  days  after  the  effective  date 
of  this  AD,  install  a  cockpit  placard  which 
limits  fuel  tank  temperature  to  —37  'C  (—35 
'F],  in  accordance  with  Boeing  Service 
Bulletin  767-28-14  dated  June  2a  1984.  or 
later  FAA  approved  revision. 

B.  Within  one  year  after  the  effective  date 
of  this  AD,  replace  at  least  one  fuel  boost 
pump  in  each  main  fuel  tank  and  at  least  one 
fuel  boost  pump  in  each  center  auxiliary  fuel 
tank  (if  activated]  with  an  improved  boost 
pump,  in  accordance  with  Boeing  Service 
Bulletin  767-28-14  dated  |une  2a  1S84,  or 
later  FAA  approved  revision. 

C  Within  two  years  after  the  effective  date 
of  this  AD,  replace  all  unimproved  fuel  boost 
pumps  in  each  main  tank  and  all  unimproved 
fuel  boost  pumps  in  each  center  auxiliary 
tank  (if  activated)  with  improved  fuel  boost 
pumps,  in  accordance  with  Boeing  Service 
BuUeUn  767-28-14  dated  )une  20, 1984,  or 
later  FAA  approved  revision. 

D.  The  fuel  temporature  limitation  and 
cockpit  placard  required  by  paragraph  A, 
above,  may  be  removed  after  at  least  one 
improved  fuel  boost  pump  is  installed  in  each 
tank  location  required  by  paragraph  B., 
above. 

Note. — ^Tbe  center  auxiUary  fuel  tank  boost 
pumps  need  not  be  replaced  on  airplanes 
with  deactivated  center  auxiliary  hiel  tanks 
(i.e.,  those  not  able  to  be  fueled);  however, 
this  deviation  must  be  recorded  in  the 
permanent  aircraft  records.  All  center 
auxiliary  fuel  tank  boost  pumps  must  be 
replaced  with  the  improved  boost  pumps 
identified  in  Boeing  Service  Bulletin  767-28- 
14  prior  to  activation  of  the  center  auxiUary 
fuel  tank. 

E.  Alternate  means  of  compUance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA  Northwest 
Mountain  Region. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 


This  amendment  becomes  elective 
March  28. 1985. 

(Sees.  313(a),  314(a],  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430.  and  1502); 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-499, 
January  12, 1963);  and  14  CFR  11.86) 
Issued  in  Seattle,  Washington,  on  February 
15,1985. 

Wayne  J.  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc  85-4563  Filed  2-25-85;  8:45  am] 
■Nxma  cooE  4sii>-is-ii 


14  CFR  Part  39 

[Docket  No.  8S-CE-4-AD,  Amendment  39- 
6004] 

Airworthiness  DIrectivea;  Empresa 
BraeiMra  de  Aeronautica  SJL 
(EMBRAER)  Models  EMB-110P1  and 
EMB-110P2Alrplanea 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action;  Fmal  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD),  AD 
T85-01-51,  appUcable  to  EMPRESA 
BRASILEIRA  DE  AERONAUTICA  S.A. 
(EMBRAER]  Models  EMB-llOPl  and 
EMB-110P2  airplanes  and  codifies  the 
corresponding  emergency  AD  telegram 
dated  January  10, 1985,  into  the  Federal 
Register.  This  AD  requires  visual 
inspection  of  the  aircraft  empennage 
and  correction  and  reporting  of 
unsatisfactory  conditions.  The  National 
Transportation  Safety  Board  (NTSB) 
expressed  concern  that  the  inspections 
required  by  telegraphic  AD  T84-24-53 
may  not  have  been  adequate  on 
airplanes  that  have  not  been  modified 
per  paragraphs  d)  and  e)  of  AD  83-14- 
09.  The  prescribed  action  will  preclude 
possible  failure  of  the  empennage 
assembly. 

EFFECTIVE  DATES:  February  28. 1985.  to 
all  persons  except  those  to  whom  it  has 
already  been  made  effective  by  telegram 
from  the  FAA  dated  January  10, 1985. 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 

addresses:  EMBRAER  Service  Bulletin 
No.  110-53-019,  Change  2,  dated  April 
13, 1984.  applicable  to  this  AD  may  be 
obtained  from  Empresa  Brasileira  de 
Aeronautica  S.A.  (EMBRAER)  Post 
Office  Box  343-CEP,  12.200,  Sao  Jose 
Dos  Campos,  Sao  Paulo,  Brazil.  A  copy 
of  this  information  is  also  contained  in 
the  Rules  Docket,  Office  of  the  Regional 
Counsel.  Room  1558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ben  Davis,  AC£^120.  Manager,  Airframe 
Branch.  AUanta  Aircraft  Certification 


Office,  FAA,  1075  Inner  Loop  Road. 
College  Park.  Georgia  30337;  Telephone 
(404)  763-7407. 
SUPPLEMENTARY  INFORMATION:  On 

January  8. 1985.  the  NTSB  issued  four 
recommendations.  A85-01  through  A85- 
04.  as  a  result  of  its  investigation  of  an 
accident  involving  an  EMBRAER  Model 
EMBllO  series  airplane  wherein  the 
NTSB  found  that  the  airplane's  elevators 
and  horizontal  stabilizer  separated  in 
flight,  rendering  the  airplane 
uncontrollable.  The  NTSB  expressed 
concern  that  the  inspections  required  by 
telegraphic  AD  T84-24-53,  issued 
December  9, 1984,  may  have  not  been 
adequate  to  reveal  loose  or  sheared 
rivets  in  the  joints  of  the  "C  chaimels 
and  machined  "U"  channel  in  the 
fuselage  bulkhead  33  area  on  airplanes 
that  have  not  been  modified  in 
accordance  with  paragraphs  d)  and  e)  of 
AD  83-14-09  (Amendment  No.  39-4692). 
Therefore,  the  NTSB  recommended 
additional  inspections  of  this  area  using 
improved  techniques.  The  FAA 
reviewed  the  NTSB's  concerns  in  this 
regard  and  agrees  that  the  NTSB's 
findings  raise  sufficient  questions 
concerning  the  integrity  of  these  riveted 
joints  to  warrant  an  additional 
mandatory  inspection  within  the  next  18 
hours  time-in-service  to  assure  that  an 
unsafe  condition  does  not  exist  on 
aircraft  of  the  EMBRAER  Models  EMB- 
llOPl  or  110P2  design  in  service.  In 
addition  to  the  visual  inspection  of 
elements  of  the  aircraft  empennage,  the 
FAA  determined  that  any  unsatisfactory 
conditions  such  as  loose  attachments, 
wear  of  components,  corrosion,  cracks 
or  structural  deformation  must  be 
corrected  prior  to  further  flight  and 
reported  to  the  FAA.  The  FAA 
determined  that  this  is  an  unsafe 
condition  that  may  exist  in  other 
airplanes  of  the  same  type  design, 
thereby  necessitating  the  AD.  It  was 
also  determined  that  an  emergency 
condition  existed,  that  immediate 
corrective  action  was  required,  that 
notice  and  public  procedure  thereon  was 
impractical  and  contrary  to  the  public 
interest  and  that  good  cause  existed  to 
issue  an  immediately  effective  AD. 
Accordingly,  on  January  10. 1985. 
telegraphic  AD  T85-01-51  implementing 
this  action  was  issued  and  transmitted 
to  known  U.S.  owners  of  EMBRAER 
Models  EMB-llOPl  and  110P2  airplanes. 
Since  the  unsafe  condition  described 
herein  may  still  exist  on  other 
EMPRESIA  BRASILEIRA  DE 
AERONAUTICA  SJi.  (EMBRAER) 
Models  EMB-llOPl  and  110P2  airplanes, 
the  AD  is  being  published  in  the  Federal 
Register  as  an  amendment  to  Part  39  of 
the  Federal  Aviation  Regulations  (14 
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C3^  Part  39)  to  make  it  effective  to  all 
persons  who  did  not  receive  the 
telegram  notiflcation. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  rule  under  Section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  AO  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  at  the  location  identified  under 
the  caption ' 


List  (rf  Subjects  in  14  CFR  Pari  M 

Air  transportation.  Aviation  safety. 
Aircraft.  Safety. 

Adoptioa  of  tiie  Amendment 

PART  3»—(  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
i  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Embcav.  Applies  to  Models  EMB-11(X>1 
and  EMB-110P2  (all  serial  numbers)  airplanes 
certiHcated  in  any  category. 

Compliance:  Required  within  the  next  18 
hours  time-in-service  after  the  effective  date 
of  this  AO  unless  either  previously 
accomplished  within  the  past  50  hours  time- 
in-service  or  modified  per  paragraphs  d)  and 
e)  of  AD  8^-14-08. 

To  preclude  possible  structural  failure  of 
the  empennage  assembly,  accomplish  the 
following: 

(1)  Remove  elevator  preload  springs  from 
cross  brace  in  empennage. 

(2)  Remove  the  cross  brace  in  the 
empennage  that  contains  the  elevator  preload 
springs  (rivets  will  have  to  be  drilled  out). 

(3)  Cain  access  to  the  affected  area  through 
the  inspection  panel  forward  of  bulkhead  33, 
releasing  the  elevator  and  rudder  control 
cables  if  necessary  for  good  access. 

(4)  Position  a  person  in  the  empeimage  and 
inspect  for  loose,  cocked  or  sheared  rivets 
and  signs  of  fretting  in  the  areas  indicated  on 
Figure  2.  Page  17.  of  EMBRAER  Service 
Bulletin  No.  110-53-019.  Change  2,  dated 
April  13. 19B4.  using  mirror,  light  and  .010- 
inch  feeler  gauge.  Attempt  to  insert  feeler 
gauge  between  machined  "U"  channel  and 
reinforcement  ribs  to  determine  if  gap  exists. 

(5)  The  person  stationed  in  the  empennage 
should  place  his  finger  up  against  the 


machined  "U"  channel  resting  on 
reinforcement  ribs  left  and  right  sides  (P/N 
4A-1419-07  L/H,  P/N  4A-141»-08.  P/N  4A- 
1419-05  L/H  and  P/N  4A-1419-oe)  (see  above 
service  bulletin)  while  the  horizontal 
stabilizer  is  deflected  as  indicated  in  (6) 
below. 

(6)  Position  a  person  at  a  horizontal 
stabilizer  Up  and  attempt  to  deflect  the 
stabilizer  tip  up  and  down  approximately  3 
inches  but  no  more  than  3  inches.  The  person 
stationed  inside  the  tail  should  try  to  detect 
any  relative  movement  between  structural 
members.  Any  movement  requires  removing 
all  rivets  attaching  machined  "U"  channel 
and  replacing  them  as  specified  in  AD  83-14- 
00. 

(7)  Prior  to  further  flight,  correct  any 
discrepancies  found,  reassemble  and  inspect 
assembly  per  AD  83-14-09. 

(8)  Report  completion  of  inspection  and 
any  unsatisfactory  conditions  within  24  hours 
to  the  FAA,  Airframe  Branch.  Atlanta 
Aircraft  Certification  Office:  Telephone  (404) 
763-7407.  Include  in  such  reports  the  type  and 
location  of  discrepancies,  specifically 
identifying  the  discrepancy,  location,  material 
or  component. 

(0)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AO 
can  be  accomplished. 

(10)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Atianta  Aircraft  Certification 
Office.  ACE-115A.  1075  Inner  Loop  Road. 
College  Park.  Georgia  30337;  Telephone  (404) 
78»-742a 

This  amendment  becomes  effective  on 
February  26. 1985,  to  all  persons  except 
those  to  whom  it  has  already  been  made 
effective  by  telegram  from  the  FAA 
dated  January  10, 1985,  and  is  identified 
as  AD  T85-01-51. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423);  49  U.S.C.  106(g) 
(Revised,  Pub.  L  97-449.  (anuary  12. 1063): 
Sec.  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.88)) 

Issued  in  Kansas  City,  Missouri  on 
February  11. 1965. 
Murray  E  Smith. 
Director,  Central  Region. 
[FR  Doc.  85-4604  Filed  2-25-65:  8:45  am] 
muMm  cow  4sie>is-M 


14  CFR  Part  39 

[Docket  Na  •4-CE-33-AO;  Amendment  3»- 

5008] 

AirwortMnees  Dtrecttves;  FalrchNd 
Aircraft  Corporation  Modete  SA22A-T, 
SA226-T(B),  SA22e-AT.  and  SA22e-TC 
Airplanee 

aocncy:  Federal  Aviation 
Administration. 
ACTKNC  Final  rule. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD) 
applicable  to  certain  serial  numbered 


Fairchild  Aircraft  Corporation  Models 
SA226-T,  SA226-T(B).  SA226-AT.  and 
SA226-TC  airplanes.  This  AD 
supersedes  and  incorporates  certain 
requirements  of  AD  83-19-02  and  also 
requires  modification  of  the  hydraulic 
and  oxygen  systems  by  replacing  certain 
hydraulic  lines  and  oxygen  system 
components.  Recent  service  history 
indicates  that  lines  and  system 
components  have  failed  resulting  in 
leakage  of  flammable  fluids  and  oxygen 
in  the  cockpit  area  which  could  possibly 
result  in  a  catastrophic  fire.  This  action 
will  prevent  a  cockpit  fire  arising  from 
these  conditions  and  improve  the 
reliability  of  the  hydraulic  system  by 
changing  tube  material  fit>m  aluminum 
alloy  5052-0  to  aluminum  alloy  80ei-T6 
for  certain  lines  that  previously  failed 
from  longitudinal  fatigue  cracking . 
■FFECnvi  DATE  March  30, 1985. 

Compliance:  On  or  before  December 
31, 1985. 

AOORtSSes:  Fairchild  Aircraft 
Corporation  Service  Bulletins  (S/B)  226- 
29-005  revised  September  6, 1984,  SB 
228-35-003  issued  September  8, 1984, 
and  S/B  No.  24-021  dated  March  21, 
1983,  applicable  to  this  AD  may  be 
obtained  from  Fairchild  Aircraft 
Corporation,  Post  Office  Box  32486,  San 
Antonio,  Texas  78284.  Telephone  512- 
824-0421.  Copies  of  this  information  are 
also  contained  in  the  Rules  Docket. 
FAA,  Office  of  the  Regional  Counsel, 
Room  1558,  601  East  12th  Sti«et,  Kansas 
City,  Missouri  64106. 

rom  FURTHER  INFORMATION  CONTACT: 

Garry  Sills,  Telephone  (817)  877-2073  or 
Mark  Schilling.  Telephone  (817)  877- 
2598,  Airplane  Certification  Branch, 
ASW-15a  Southwest  Region,  FAA.  P.O. 
Box  1689,  Fort  Worth.  Texas  76101. 
SUPPLEMfNTARV  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  modification  of  the  hydraulic 
and  oxygen  systems  on  Fairchild 
Aircraft  Corporation  Models  SA226-T, 
SA226-T(B),  SA226-AT,  and  SA226-TC 
aircraft  was  published  in  the  Federal 
Register  on  Wednesday,  October  31, 
1984  (49  FR  43707,  43708,  and  43709).  The 
proposal  resulted  from  a  Fairchild 
(Swearingen)  aircraft  fire  prior  to 
takeoff  on  August  27, 1983,  and 
subsequent  investigations  by  the  FAA 
along  with  Fairchild  Aircraft 
Corporation,  of  the  susceptibility  to 
fatigue  cracking  of  the  hydraulic  tubing 
in  Model  SA22e  airplanes.  It  was  also 
determined  that  continuously 
pressurized  "plastic"  oxygen  lines  are 
not  appropriate  for  aircraft  installations. 
Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
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proposal.  Four  commenters  responded. 
The  comments  made  by  the  Brst 
commenter  are  as  follows: 

Comment-  By  following  the  Service 
Di^iculty  Reports  and  Alerts  it  was 
noticed  that  many  hydraulic  leaks  have 
occurred  on  the  Model  SA226  airplanes 
that  were  due  to  chafing  at  the  clamps 
where  the  cushioning  had  worn  off. 
However,  in  order  to  inspect  the 
cushions,  the  clamps  must  be  removed. 
The  commenter  recommended  that  in 
addition  to  requiring  hydraulic  line 
changes  to  also  require  an  inspection  of 
the  clamp  cushions. 

FAA  Response:  iTie  FAA  does  not 
agree  that  the  clamp  cushions  on  all  of 
the  aircraft  be  inspected  by  way  of  this 
AD.  This  AD  is  intended  to  correct 
design  deflciencies  and  not  correct 
maintenance  problems.  However,  a  note 
will  be  added  to  this  AD  that  %vill 
recommend  that  the  cushions  be 
inspected  en  those  clamps  that  are 
opened  for  the  tube  modification. 

Comment:  Ihe  affected  SA226  series 
airplanes  should  be  grounded  since 
normal  hydraulic  pressure  can  exceed 
the  maximum  design  strength  to  certain 
hydraulic  lines  therefore  jeopardizing 
the  safety  of  the  flying  public. 

FAA  Response:  The  tubes  in  question 
are  .375  O.D.  by  .035  wall  made  of  5052- 
0  aluminum.  Acceptable  published 
allowables  for  the  5052-0  are  9,500  psi 
yield  and  25,000  psi  ultimate.  The 
replacement  tubes  made  of  e061-T6 
aluminum  allowables  are  35,000  psi 
yield  and  42,000  psi  ultimate.  With 
normal  operating  pressure  for  the 
hydraulic  system  being  2,000  psi,  the 
stresses  calculated  for  the  .375  X  .035 
tube  inside  wall  are  3,909  psi 
longitudinal  and  9,817  psi  for  the 
tangential  and  3,909  psi  longitudinal  and 
7,817  psi  tangential  for  the  outside  wall. 
However,  because  the  design  allowables 
are  conservative  and  because  the  SA226 
aircraft  fleet  hydraulic  lines  are  being 
inspected  at  200-hour  intervals  per  AD 
83-19-02,  the  FAA  believes  that  a 
reasonable  level  of  safety  can  be 
assured  until  the  modification  is 
accomplished. 

Comment  The  one-year  compliance 
(December  31, 1985]  with  Fairchild  S/B 
No.  226-29-005  is  unacceptable 
considering  the  potential  for 
catastrophic  fires  as  a  result  of  leaking 
or  ruptured  hydraulic  lines.  Since  the 
replacement  lines  were  forecast  to  be 
available  September  1984,  there  is  not 
sufficient  justification  to  extend  the 
compliance  to  December  31, 1985. 

FAA  Response:  Grounding  of  the 
aircraft  is  not  justified  because  the 
conditions  which  exist  tend  to  allow 
detection  of  hydraulic  leaks  before  any 
critical  problems  develop.  The 


compliance  period  of  approximately  one 
year  has  been  used  to  allow  operators 
flexibility  of  scheduling  maintenance/ 
overhaul  and  not  interrupt  the  airline's 
normal  day-to-day  operations. 

The  second  commenter  stated  that 
they  were  in  full  support  of  the  proposed 
modifications  and  urged  early  issuance 
of  the  AD. 

The  third  commenter  suggested  that 
only  those  portions  of  S/B  No.  226-29- 
005  that  deal  with  changing  the  cockpit 
hydraulic  lines  should  be  made 
mandatory,  it  was  felt  that  changing  the 
other  identified  failure-prone  hydraulic 
lines  would  take  too  long  and  not  really 
add  to  improving  the  safety  of  the 
airplane. 

FAA  Response:  The  approximately 
one-year  compliance  time  for  the  AD 
should  be  more  than  enough  time  to 
allow  operators  to  schedule  aircraft  for 
maintenance.  In  addition,  part  of  the 
intent  of  this  AD  is  to  try  to  eliminate 
the  total  hydraulic  failures  that  have 
occurred  on  the  SA226  series  airplanes 
which  will  improve  safety. 

The  fourth  commenter  had  several 
comments  which  are  as  follows: 

Comment:  The  commenter  took 
exception  that  the  hydraulic  lines  could 
experience  a  pressure  that  exceeds  the 
material  design  properties  of  the  5052-0 
hydraulic  lines  and  suggested  that  the 
discussion  portion  of  the  AD  be  changed 
accordingly. 

FAA  response:  As  discussed  in  a 
previous  comment,  the  calculated 
stresses  do,  in  fact,  exceed  material 
design  properties.  However,  because  the 
design  allowables  are  conservative  and 
because  the  SA226  aircraft  fleet 
hydraulic  lines  are  being  inspected  at 
200-hour  intervals  per  AD  83-19-02,  the 
FAA  believes  that  a  reasonable  level  of 
safety  can  be  assured  until  the 
modification  is  accomplished. 

Comment  The  last  sentence  in  the 
discussion  of  the  cost  of  compliance 
with  the  proposed  rule  mentions  $5,139 
as  being  so  small  it  thus  gives  the 
impression  that  the  FAA  considers  this 
amount  a  trifling  sum. 

FAA  response:  The  cost  portion  of  the 
discussion  is  so  stated  to  demonstrate 
that  compliance  with  the  AD  will  not 
have  a  significant  economic  impact 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  The  FAA  agrees  that 
$5,139  for  AD  compliance  is  not  a  small 
^cost. 

Comment  Portions  of  the  proposed 
rule  incorporate  repeat  material 
contained  in  AD  83-19-02  and  implies 
the  AD  noncompliance  is  an  acceptable 
state  of  affairs.  The  proposal  should  be 
changed  to  remove  die  repeat  material. 

FAA  response:  The  proposal  contains 
the  same  inspection  as  required  by  AD 


83-19-02  because  once  this  AD  is 
adopted,  it  will  supersede  AD  83-19-02. 
The  FAA  believes  the  200-hour 
repetitive  inspections  still  need  to  be 
accomplished  until  the  modifications 
contained  in  this  AD  are  accomplished. 
In  addition,  the  FAA  believes  the 
repetitive  inspection  of  the  brake 
reservoir  vent  on  non  anti-skid  equipped 
airplanes  should  continue  until  such 
time  that  a  design  change  will  allow 
elimination  of  the  inspection. 

Comment  Models  SA26T  and 
SA26AT  airplanes  are  included  with  this 
AD.  None  of  the  modifications  are 
applicable  to  these  airplane  models, 
therefore,  they  should  be  deleted  from 
the  AD. 

FAA  response:  The  FAA  agrees  that 
Models  SA26T  and  SA2eAT  airplanes 
should  not  be  included  in  this  AD.  The 
systems  are  in  fact  vastly  different  from 
those  of  the  SA226  series  airplane.  The 
FAA  will  remove  these  airplane  models 
from  the  effectivity  of  the  AD. 

No  conunents  were  received  on  the 
cost  determination  other  than  the  one 
already  discussed. 

In  light  of  the  foregoing  the  proposal  ia 
being  adopted  as  proposed  except  that  it 
will  remove  Models  SA26T  and  SA26AT 
airplanes  bom  the  applicability 
statement  and  will  add  a  note 
recommending  a  check  for  condition  of 
clamp  cushions  when  replacing 
hydraulic  lines. 

The  FAA  has  determined  that  there 
are  approximately  320  airplanes  that 
will  be  affected  by  Ais  AD.  The  cost  of 
modifying  these  airplanes  in  accordance 
with  the  AD  is  estimated  to  be  $5,139 
per  airplane.  The  total  cost  is  estimated 
to  be  $1,593,000  to  the  private  sector. 
The  cost  of  compliance  with  this  AD  for 
each  airplane  is  so  small  and  the 
distribution  of  the  airplanes  among  the 
entities  owning  them  is  such  that  the 
cost  to  any  small  entities  owning  these 
airplanes  will  not  be  a  significant 
amount  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  Therefore,  I 
certify  that  this  action  (1)  is  not  a  major 
rule  under  the  provisions  of  Executive 
Order  12291,  (2)  is  not  a  significant  rule 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26. 
1979)  and  (3)  will  not  have  significant 
ecomomic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES". 
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list  of  Subjecta  ia  14  CFR  Put  39 

Air  transportation.  Aviation  safety. 
Aircraft.  Safety. 

Adoption  of  tiia  Amendmeot 

PART  3»-{AIIEN0ED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new  AD: 

Faifchild:  Applies  to  Models  SA228-T, 
SA228-"nB).  SA228-AT  (all  serial 
nujnl>ers)  and  Model  SA226-TC  (all 
serial  numbers  below  S/N  TC396) 
airplane  certificated  in  any  category. 
Compliance:  Required  as  indicated,  unless 
already  accomplished.  To  prevent  cockpit 
fires  and  hydraulic  failures  by  increasing  the 
fatigue  resistance  of  certain  hydraulic  lines 
and  replacing  nonmetallic  oxygen  lines  with 
metal  lines,  accomplish  the  following: 

(a)  Within  the  next  2S  hours'  time-in- 
service,  after  the  effective  date  of  this  AO  on 
airplanes  not  previously  inspected  per  AD 
83-19-02  or  within  200  hours  time-in-service 
after  the  last  inspection  per  AD  83-19-02  and 
within  each  2(X)  hours  time-in-service 
thereafter 

(1)  Visually  inspect  the  hydraulic  and 
oxygen  lines  for  leakage  in  the  vicinity  of  the 
side  panel  and  behind  the  instrument  panel 
on  both  sides  of  the  aircraft  Apply  maximum 
pilot  effoH  to  the  brake  pedals  while 
inspecting  the  brake  lines. 

(2)  Visually  inspect  in  the  forward- 
pressure  bulkhead  area,  for  hydraulic  fluid 
coDtamination  from  the  brake  reservoir  vent. 

(3)  Before  further  flight  clean  or  replace 
any  hydraulic  fluid-contaminated  structure, 
material  or  equipment  and  replace  any  lines 
or  tubing  which  leak  or  have  stress  cracks 
which  could  cause  future  leaks  found  during 
inspection  per  paragraphs  (a)  (1)  and  (2). 

Note. — Follow  FAA  Advisory  Circular 
43.13-lA  Chapter  la  paragraph  393,  and 
Chapter  8,  paragraph  363,  when 
accomplishing  these  inspections  and 
corrective  action  required  by  paragraphs  (a) 
(1).  (2).  and  (3). 

(4)  Visually  inspect  the  electrical  wires  in 
the  vicinity  of  the  cockpit  side  panels  and 
t>ehind  the  instrument  panel  on  both  sides  of 
the  aircraft  for  contact  or  inadequate 
clearance  t>etween  the  wires  and  adjacent 
components,  especially  hydraulic  and  oxygen 
lines.  Determine  that  the  wire  bundles  near 
the  rudder  pedals  have  adequate  separation 
with  the  pedals  in  their  extreme  positions. 

Prior  to  further  flight  add  additional 
supports  or  reroute,  as  necessary,  to  prevent 
wire  contact  or  chafing  which  may  damage 
the  wire  insulation,  and  clean  any 
contamination  for  the  bundles. 

Note. — Follow  FAA  Advisory  Circular 
43.13-lA  Chapter  11.  when  accomplishing 
these  inspections  and  corrective  action. 

(b)  Within  the  next  25  hours  time-in-service 
after  the  effective  date  of  this  AD  unless 
already  accomplished: 

(1)  Inspect  wires  and  wire  terminations 
within  and  below  the  generator  control 


junction  box  ()-box)  and  install  phenolic 
insulator  on  side  of  J-box  and  spiral  wrap  on 
wires  in  accordance  with  Fairchild  Service 
Bulletin  24-021  dated  March  21. 1983. 

(2)  On  Aircraft  Models  SA22e-T  (S/Ns 
T201  through  T287):  SA226-AT  (S/Ns  ATOOl 
through  AT066);  and  SA228-TC  (S/Ns  TC201 
through  TC247)  in  which  MII^H-5606 
hydraulic  fluid  is  used,  drain  and  purge  the 
main  hydraulic  and  brake  system  reservoirs 
and  refill  these  reservoirs  with  MILr-H-83282 
fluid.  Change  the  placards  on  both  reservoirs 
to  specify  MILr-tt-83282  fluid. 

(c)  On  or  before  December  31, 1985,  on 
Aircraft  Modals  SA226-T  (S/Ns  T201  through 
T291  except  T276):  SA226-AT  (S/Ns  ATOOl 
through  AT074);  SA226-TC  (S/Ns  TC201 
through  TC397):  SA22»-T(B)  (S/Ns  TB27B. 
TB292  through  TB417). 

(1)  Modify  the  hydraulic  system  in 
accordance  with  Fairchild  Service  Bulletin 
No.  226-29-005  revised  September  6. 1984. 

Note. — Inspect  condition  of  cushion  clamps 
when  changing  hydraulic  hnes  and  change  as 
necessary. 

(2)  Modify  the  crew  oxygen  system  in 
accordance  with  Fairchild  Service  Bulletin 
No.  220-35-003  dated  September  6, 1964. 

(d)  On  airplanes  modified  in  accordance 
with  paragraph  (c)  of  this  AD. 

(1)  If  equipped  %vith  an  anti-skid  brake 
system,  compliance  with  inspections  required 
by  paragraphs  (a)  (1),  (2),  and  (4)  of  this  AD  is 
not  required. 

(2)  If  not  equipped  with  an  anti-skid  brake 
system,  compliance  with  inspections  required 
by  paragraph  (a)  (1)  and  (4)  of  this  AD  is  not 
required. 

(e)  Airplanes  may  he  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(f)  The  intervals  between  repetitive 
inspections  required  by  this  AD  may  l>e 
adjusted  up  to  10  percent  of  the  specified 
interval  to  allow  accomplishing  these 
inspections  concurrent  with  other  scheduled 
maintenance  of  the  airplane. 

(g)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  when  approved  by 
the  Manager.  Aircraft  Certification  Division, 
ASW-lOO,  Southwest  Regional  Office,  FAA. 
Fort  Worth,  Texas  76101:  Telephone  (817) 
624-4911.  Extension  511. 

This  AD  supersedes  AD  83-19-02. 

This  amendment  becomes  effective  on 
March  30, 1985. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421,  and  1423);  49  U.S.C.  lOe(g) 
(Revised  Pub.  L  97-449,  January  12, 1983): 
and  S  11.89  of  the  Federal  Aviation 
Regulations  (14  CFR  11.89)) 

Issued  in  Kansas  City,  Missouri,  on 
February  14. 1985. 

Murray  E.  Smith. 

Director.  Central  Region. 

[FR  Doc.  85-4601  Filed  2-25-85:  8:45  am] 
MXMQ  COOK  4S10-1S-lt 


14  CFR  Part  71 

[Airafwc*  Oocliat  No.  S4-AAL-1] 

Togiak,  AK,  Transition  Area 

AOINCV:  Federal  Aviation 
Administration  (FAA],  DOT. 

ACTKNC  Final  rule. 


:  This  amendment  lowers  the 
base  of  controlled  airspace  in  the 
vicinity  of  Togiak,  AK,  Airport  to 
provide  aircraft  conducting  flight  under 
instrument  flight  rules  (IFR]  with 
exclusive  use  of  that  airspace  when  the 
visibility  is  less  than  3  miles,  thereby 
enhancing  the  safety  of  such  operations. 

E^racnvi  DATI:  0901  Gmt,  April  11, 

1985. 

FOH  PURTMER  INTORMATION  CONTACT: 

Lewis  W.  Still.  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230].  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone:  (202) 
426-8626. 
SUPPLEMENTARY  INPORMATtON: 

History 

On  December  17, 1984,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  lower  the  base  of  controlled 
airspace  in  the  vicinity  of  Togiak,  AK, 
Airport  (49  FR  48941].  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  published  in 
Handbook  7400.6  dated  January  3, 1984. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  lowers  the 
base  of  controlled  airspace  in  the 
vicinity  of  Togiak,  AK,  Airport  to 
provide  protected  airspace  for  IFR 
arrivals/departures. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2]  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979];  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
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impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traflRc  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  In  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71]  is  amended,  as  follows: 

Tosiak.AK    [Now] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  9.5  miles  east 
and  4.5  miles  west  of  the  018*  bearing  from 
the  Togiak  NDB  (lat.  S9'03'53'  N..  long. 
160*2219'  W.)  extending  from  the  NDB  to 
18.5  miles  north  of  the  NDB;  and  within  9.5 
miles  southeast  and  4.5  miles  northwest  of 
the  228'  bearing  from  the  Togiak  NDB 
extending  from  the  NDB  to  23.5  miles 
southwest  of  the  NDE 

(Sees.  307(a),  313(a),  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a), 
1354(a),  and  1510);  Executive  Order  10854  (24 
PR  9565);  (49  U.S.C.  106(g)  (Revised,  Pub.  L 
97-449.  January  12, 19B3));  and  14  CFR  11.69) 

Issued  in  Washington,  D.C.  on  February  15, 
1985.  I 

fames  Bums,  Jr..        j 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 
(FR  Doc.  85-4569  Filed  2-25-85:  8:45  am] 

MLUNQ  COOC  4S10-1S-M 

14  CFR  Part  71 


(Airapace  Docket  Na  M-ANM-31] 

Alteration  of  VOR  Federal  Airway  V- 
254— MT 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnoN:  Final  rule. 

summary:  This  amendment  alters 
Federal  Airway  V-254,  extending  it  from 
Miles  City,  MT,  to  Glasgow,  MT.  This 
action  is  expected  to  help  reduce 
aircraft  coasts  associated  with  aviation 
fuel  and  flight  time  by  providing  a  more 
direct  route  of  flight. 

EFFECTIVE  DATE:  0901  G.m.t.,  April  11, 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Chandler,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 


Avenue.  SW..  Washington.  D.C.  20591; 
telephone:  (202]  426-8783. 

SUPPUEMCNTARY  INFORMATKM: 

History 

On  December  13, 1984,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  amend  VOR  Federal  Airway 
V-254  by  extending  it  from  Miles  City, 
MT.  to  Glasgow.  MT  (49  FR  48568).  The 
proposal  was  the  result  of  a  request  by 
members  of  the  flying  pubUc.  based  on 
the  expectation  that  the  new  segment 
would  reduce  operating  costs  involving 
flight  time  and  fuel.  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Section  71.123 
of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6  dated  January  3, 1984. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  will 
extend  VOR  Federal  Airway  V-254  from 
Miles  City,  MT,  to  Glasgow.  MT.  The 
airway  segment  will  reduce  operating 
costs  by  providing  a  more  direct  route 
between  these  points.  Reference  to 
intersecting  radials  was  deleted  from 
the  final  rule  because  it  was  determined 
a  direct  route  was  satisfactory. 
Otherwise,  this  amendment  is  the  same 
as  that  proposed  in  the  notice. 

The  FAA  has  determined  that  this 
regtilation  only  involves  an  estabUshed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  airways.  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  is  amended,  as  follows: 


V-254    lAmended] 

By  removing  the  words  "to  Miles  Qty, 
MT."  and  by  substituting  the  words  "via 
Miles  City,  MT:  to  Glasgow,  MT." 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449.  |anuary 
12, 1983));  and  14  CFR  11.60) 

Issued  in  Washington,  D.C,  on  February 
15, 1985. 
John  W.  Baier. 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 
[FR  Doc.  85-4568  Filed  2-25-85:  8:45  am] 
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14  CFR  Part  91 

[Docket  Na  24394;  Special  Federal  Aviation 
Regulation  Na  47] 

Special  night  Autttorlzatlon  for  Noiaa 
Reatrlcted  Aircraft 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SIMIMARY:  This  Special  Federal  Aviation 
Regulation  (SFAR)  provides  for  limited 
issuance  of  special  flight  authorizations 
to  conduct  certain  nonrevenue 
operations  that  would  otherwise  be 
prohibited  by  the  Part  91.  Subpart  E. 
noise  restrictions  after  December  31. 
1984.  This  SFAR  is  necessary  to  prevent 
imposing  an  economic  burden  on  those 
operators  who  have  a  justified  need  to 
make  limited  operations  at  U.S.  airports 
and.  without  this  SFAR,  would  have  to 
petition  for  a  grant  of  exemption  under 
Part  11. 

DATES:  Effective  date  of  this  amendment 
is  February  26. 1985.  This  rule  will 
terminate  on  December  31. 1986. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  David  Smith.  Noise  Policy  cmd 
Regulation  Branch  (AEE-110).  Noise 
Abatement  Division.  Office  of 
Environment  and  Energy,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  telephone:  (202) 
755-9027. 

SUPPLEMENTARY  INFORMATION: 

Discussion  of  Public  Comments  on  the 
Special  Flight  Authorization  for  Noise 
Restricted  Aircraft 

These  amendments  are  based  on 
Notice  of  Proposed  Rulemaking  No.  84- 
24  published  in  the  Federal  Register  on 
December  21, 1984  (49  FR  49643). 
Interested  persons  have  been  afforded    . 
the  opportunity  to  participate  in  the 
development  of  all  aspects  of  this 
rulemaking  by  submitting  written 
comments  to  the  public  regulatory 
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docket.  The  period  for  submitting 
commentB  closed  December  31. 1984.  All 
comments  received  have  been  reviewed 
and  considered  in  the  issuance  of  this 
final  rule.  This  amendment  and  the 
reasons  for  its  adoption  are  the  same  as 
those  contained  in  Notice  84-24.  and. 
unless  otherwise  indicated,  the 
proposals  contained  in  the  Notice  have 
been  adopted  without  change. 

A  total  of  three  public  comments  were 
received  concerning  the  granting  of  the 
Special  Flight  Authorization  for  noise 
restricted  aircraft.  All  conmientors  were 
in  general  agreement  with  the  bases  for 
Special  Flight  Authorizations  outlined  in 
NPRM  84-24.  However,  two  specific 
changes  were  recommended  for 
adoption  by  the  FAA. 

All  three  commentors  requested  that 
the  FAA  expand  the  special  flight 
authorization  to  noncomplying  foreign 
operated  aircraft  which  use  U.S.  air 
maintenance  bases.  The  intent  of  the 
special  FAR  is  to  allow  operation  of 
noncomplying  aircraft  for  the  sole 
purpose  of  noise  modification  or 
disposition  of  noncomplying  aircraft. 
The  FAA  feels  any  broadening  of  the 
special  flight  authorization  would  defeat 
the  original  intent  of  the  rule. 

Two  commentors  feel  that  processing 
of  applications  for  the  Special  Flight 
Authorization  should  be  transferred 
from  the  Director  of  Environment  and 
Energy  to  the  FAA's  local  regional 
office.  The  commenters  state  that  the 
local  regional  offices  which  have  day  to 
day  knowledge  of  the  operations  of  the 
air  carriers,  aircraft  leasing  and 
maintenance  businesses  under  their 
jurisdiction,  will  be  in  the  better  position 
to  expedite  the  application  process. 

The  FAA  does  not  agree  that  the 
review  process  will  be  more  time 
consuming  if  processed  at  Washington 
headquarters.  The  number  of 
apphcations  for  special  flight 
authorization  are  expected  to  be  both 
minimal  and  dispersed  over  a  long 
period  of  time. 

Background 

Under  Part  91  of  the  Federal  Aviation 
Regulations,  on  or  after  January  1. 1985. 
no  person  may  operate  a  civil  subsonic 
turbojet  airplane  with  maximum  weight 
of  more  than  75,000  pounds  to  or  from  an 
airport  in  the  United  States  unless  that 
airplane  has  been  shown  to  comply  with 
Stage  2  or  Stage  3  noise  levels  under 
Part  36.  This  restriction  applies  to  U.S. 
registered  aircraft  that  have  standard 
airworthiness  certificates  and  foreign 
registered  aircraft  that  would  be 
required  to  have  a  U.S.  standard 
airworthiness  certificate  in  order  to 
conduct  the  operations  intended  for  the 
airplane  were  it  registered  in  the  United 


States.  Under  current  regiilations. 
authority  to  conduct  operations  at  U.S. 
airports  on  and  after  January  1, 1985, 
with  noncomplying  aircraft  can  only  be 
obtained  by  a  grant  of  exemption  issued 
under  Public  Law  98-473  (enacted 
October  12. 1984).  or  Part  11.  The  FAA  is 
aware  that  after  January  1, 1985,  there 
may  be  numerous  operators  desiring  to 
operate  noncompliant  aircrafi  in  the 
United  States  for  the  purpose  of 
delivering  them  to  foreign  purchasers  or 
fiying  them  to  a  place  where  they  can  be 
modified  to  comply  with  Stage  2  or 
Stage  3  noise  levels. 

This  SFAR  proxides  the  regulatory 
basis  for  approval  of  limited  special 
flight  authorization  for  noncomplying 
aircraft  under  Part  91.  Subpart  E.  The 
FAA  finds  that  it  is  in  the  public  interest 
to  allow  limited  operations  of  certain 
airplanes  that  do  not  meet  the  noise 
standards  of  Part  91.  Subpart  E,  for  the 
purpose  of  delivering  the  aircraft  to  a 
foreign  purchaser  or  fiying  it  to  the  site 
of  a  modifier  in  the  United  States  who 
will  bring  it  into  compliance  with  FAR 
91.303.  With  this  SFAR,  operators  will 
be  able  to  apply  for  a  special  flight 
authorization  to  allow  limited 
nonrevenue  operations  at  specified  U.S. 
airports. 

Economic  Impact 

This  rule  has  minimal  economic 
impact.  The  rule  allows  an  alternative 
fit)m  the  exemption  process  which 
imposes  greater  administrative  costs 
upon  operators  and  the  FAA.  While  the 
operations  are  not  without  some  noise 
costs,  these  costs  can  be  characterized 
as  trivial,  since  the  number  of 
operations  at  any  one  local  airport  will 
be  extremely  low  in  number. 

Even  though  benefits  will  exceed 
costs  for  this  proposal,  the  FAA  finds 
that  the  SFAR  is  not  likely  to  have 
significant  economic  impact  upon  a 
substantial  number  of  small  entities.  The 
basis  for  this  is  the  very  low  number  of 
requests  which  FAA  foresees  as  a  result 
of  this  nde.  This  number  should  not 
exceed  one  hundred  over  the  life  of  the 
regulation.  Accordingly,  preparation  of  a 
full  regulatory  evaluation  is  not 
required. 

Good  Cause  Justification  for  Immediate 
Eff activity 

Section  553  of  the  Administrative 
Procedure  Act  provides  that  the 
publication  of  a  substantive  rule  shall  be 
made  not  less  than  30  days  before  its 
effective  date  except  as  otherwise 
provided  by  the  Agency  for  good  cause 
found  and  published  with  the  final  rule. 

This  rule  becomes  effective 
immediately  upon  publication.  The  FAA 
finds  that  immiediate  implementation  of 


this  SFAR  is  justified  based  on  the  relief 
it  will  provide  operators  of 
noncomplying  airplanes  being  flown  to 
airports  in  conjunction  with  export 
sales,  storage,  noise  modification  to 
Stage  2  or  Stage  3  levels  and  flights 
necessary  for  the  sale,  lease  or  other 
disposition  of  the  airplane.  To  the  extent 
that  such  aircraft  noise  modifications,  or 
export  of  noncompliant  aircraft,  would 
'  be  delayed  by  prior  publication  of  this 
amendment,  such  30  day  notice  would 
be*contrary  to  the  public  interest 
This  rule  has  minimal  economic 
consequencies.  Accordingly,  for  reasons 
stated  earlier  the  FAA  has  determined 
that:  (1)  The  amendment  does  not 
involve  a  major  rule  under  Executive 
Order  12291;  (2)  the  amendment  is  not 
significant  nor  does  it  require  a  full 
Regulatory  Evaluation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  28, 1979);  and  (3)  it  is 
certified  that  under  the  criteria  of  the 
Regidatory  Flexibility  Act  the 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  addition, 
this  rule  will  have  little  or  no  impact  on 
trade  opportunities  for  U.S.  firms  doing 
business  overseas,  or  for  foreign  firms 
doing  business  in  the  United  States. 

List  of  Subjects  in  14  CFR  Part  91 

Air  carriers.  Aviation  safety.  Safety,. 
Aircraft.  Aircraft  pilots.  Air  traffic 
control.  Pilots,  Airspace,  Air 
transportation.  Airworthiness  directives 
and  standards. 

The  Final  Rule 

Accordingly,  the  FAA  amends  Part  91, 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  91)  as  follows:  Special  Federal 
Aviation  Regulation  (SFAR)  #47  will 
read  as  follows,  eftective  February  28, 
1985. 

SFAR  47 

1.  Contrary  provisions  of  Part  91.  Subpart  E 
notwithstanding,  an  operator  of  a  civil 
subsonic  turbojet  airplane  with  maximum 
weight  of  more  than  75.000  pounds  may 
conduct  an  approved  limited  nonrevenue 
operation  in  that  airplane  at  U.S.  airports 
when — 

(a)  FAA  authoriiation  for  the  operation  has 
t>een  issued  under  paragraph  3  of  this  SFAR; 

(b)  The  operator  complies  with  all 
conditions  and  limitations  established  by  this 
SFAR  and  the  authorization: 

(c)  A  copy  of  the  authorization  is  carried 
aboard  the  airplane  during  all  operations  at 
U.S.  airports:  and 

(d)  The  airplane  carries  an  appropriate 
airworthiness  certificate  issued  by  the 
country  of  registration  and  meets  the 
registration  and  identification  requirements 
of  that  country. 


2.  FAA  authorizatian  for  the  operation  of  a 
Stage  1  civil  turbojet  to  or  from  U.S.  airports 
may  be  issued  for  the  following  purposes: 

(a)  Flying  the  airplane  to  an  airport  where 
alterations  are  to  be  performed  to  achieve 
compliance  with  Stage  2  or  Stage  3  noise 
levels  under  Part  36; 

(b)  Elxporting  the  airplane  including  flying 
the  airplane  to  U.S.  airports  necessary  in 
direct  conjunction  with  the  exportation  of  the 
airplane; 

(c)  Operations  deemed  necessary  by  the 
FAA  for  the  sale,  leaae,  or  other  disposition 
of  the  airplane;  and 

(d)  Flying  the  airplane  to  a  point  of  storage. 

3.  An  appbcation  for  a  special  flight 
authorization  under  this  Special  Federal 
Aviation  Regulation  should  be  submitted  to 
the  FAA.  Director  of  the  Office  of 
Environment  and  Energy  and  include  the 
following  information: 

(a)  The  airplane  operator, 

(b)  The  airplane  make,  model,  registration 
number  and  serial  number 

(c)  The  purpose  of  die  special  flight 
authorization; 

(b)  All  U.S.  airports  to  be  included  in  the 
special  flight  authorization  and  the  number  of 
takeoEfs  and  landings  at  each; 

(e)  The  approximate  dates  of  the  requested 
flight  authorization; 

(f)  The  number  of  people  to  be  aboard  the 
airplane  and  the  function  of  each;  and 

(g}  Any  other  information  or 
documentation  requested  by  the  Director, 
Office  of  Environment  and  Energy,  as 
necessary  to  determine  whether  the 
application  should  be  approved. 

4.  Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511]  and 
have  been  assigned  OMB  control  number 
2120-0518. 

5.  This  Special  Federal  Aviation  Regulation 
terminates  on  December  31, 1986,  unless 
sooner  rescinded  or  superseded. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  195a  as  amended  [49  U.S.C.  1354(a), 
1421, 1423,  and  1424);  49  U.S.C.  106(g) 
(revised;  Pub.  L.  97-449,  January  12, 1983,  Pub. 
L  96-193,  February  la  1980)) 

Issued  at  Washington,  D.C.  on  January  22. 
1985. 

Donald  D.  En^en, 

Administrator. 

[FR  Doc.  85-4573  Piled  2-2S-85:  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  101S 

Fraedom  of  Information  Act;  Appaala 

AOCNCY:  Consumer  Product  Safety 

Commission. 

action:  Final  rule. 


;  The  Consumer  Product  Safety 
Commission  revises  one  section  of  its 


Freedom  of  Information  Act  regulation 
to  provide  that  appeals  from  initial 
denials  of  requests  for  information 
imder  the  Freedom  of  Information  Act 
shall  be  decided  by  the  General  Coimsel 
instead  of  the  Commission. 
CFFCCnvi  DATS:  February  26, 1985. 

ran  RmTHCR  information  contact: 

Alan  H.  Schoem  or  Margot  de  Ferranti, 

OfBce  of  the  General  Counsel, 

Consumer  Product  Safety  Commission, 

Washington,  D.C.  20207.  telephone  (301) 

492-6980. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Commission's  current  Freedom  of 
Information  Act  regulation  (16  CFR  Part 
1015).  appeals  from  initial  denials  of 
requests  for  information  imder  the 
Freedom  of  Information  Act  (FOIA),  5 
U.S.C.  552,  are  addressed  to  the 
Chairman  of  the  Commission  and 
decided  by  majority  vote  of  the 
Commission.  16  CFR  1015.7.  Under 
section  27(b)(9)  of  the  Consumer  Product 
Safety  Act.  15  U.S.C.  2076(b)(9).  the 
Commission  has  the  power  to  delegate 
functioiu  such  as  this  to  "any  officer  or 
employee  of  the  Commission." 

The  Commission  is  delegating  the 
FOIA  appeal  function  to  the  General 
Counsel  because  it  is  primarily  a  legal 
review  to  assure  compliance  with 
existing  law  and  to  assure 
implementation  of  existing  Commission 
policy.  Decisions  of  the  General  Counsel 
on  appeal  shall  constitute  final  agency 
action.  In  unusual  or  difficult  cases,  such 
as  those  that  present  novel  policy 
issues,  the  General  Counsel,  in  his/her 
discretion,  may  refer  an  appeal  to  the 
Commission  for  determination. 

The  Commission  has  not  changed  16 
CFR  1015.7  in  any  other  material 
respect  Thus,  the  authority  of  the 
Secretary  to  reconsider  his/her  initial 
denial  is  retained  in  16  CFR  1015.7(c). 

Under  the  new  procedure,  if.  after 
reconsideration,  the  Secretary  decides 
to  affirm  all  or  part  of  his/her  initial 
denial,  the  records  and  file  on  appeal 
will  be  forwarded  to  the  General 
Counsel.  To  assure  procedural  fairness 
in  handling  FOIA  appeals,  the  Office  of 
the  General  Counsel  attorney  who 
advises  the  Freedom  of  Information 
Officer  on  a  particular  FOIA  will  not 
serve  as  the  legal  advisor  to  the  General 
Counsel  on  a  FOIA  appeal  involving 
that  request. 

In  the  revised  regulation,  the 
Commission  has  removed  references  to 
staff  briefing  packages  previously  found 
at  fiS  1015.7  (b)  and  (c).  Staff  briefing 
packages  will  still  be  prepared  for  the 
General  Counsel;  however,  since 
preparation  of  briefing  packages  is  an 
internal  procedure  and  briefing 
packages  on  FOLA  appeals  are  not 


public  docimients,  it  is  not  necessary  to 
include  discussion  of  them  in  the 
regulation.  The  Commission  will 
continue  to  maintain  copies  of  all 
appeals  and  all  actions  on  appeals  in  a 
public  file. 

Because  this  is  a  rule  of  internal 
procedure  and  practice,  the  Commission 
finds,  pursuant  to  5  U.S.C  553(b)(A). 
that  the  requirements  for  advance  notice 
and  opportimity  to  comment  are 
inapplicable.  Also,  because  appeals 
submitted  to  the  Chairman  of  the 
Commission  will  automatically  be 
forwarded  to  the  General  Counsel  for 
action,  members  of  the  public  wishing  to 
file  appeals  do  not  require  advance 
notice  of  this  change  in  procedure. 
Accordingly,  the  Commission  finds,  for 
good  cause,  that  the  requirements  of  5 
U.S.C.  553(d)  for  a  30-day  delayed 
effective  date  are  not  necessary. 
Because  this  revision  is  not  a  final  rule 
requiring  notice  of  proposed  rule- 
making, under  5  U.S.C.  553.  the  provision 
of  5  U.S.C  603  requiring  a  regulatory 
flexibility  analysis  do  not  apply.  Finally, 
because  the  revision  is  not  a 
Commission  action  within  the  categories 
of  actions  listed  at  16  CFR  1021.5(b) 
having  a  potential  for  producing 
environmental  effects,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

list  of  Subjects  in  16  CFR  Fart  1015 

Freedom  of  Information. 

PART  101S-(AMENDED] 

Therefore,  pursuant  to  5  U.S.C.  552, 
and  15  U.S.C.  2076(b)(9).  the 
Commission  hereby  amends  16  CFR  Part 
1015  by  revising  9  1015.7  to  read  as. 
follows: 

S  1015.7    Appeals  from  Initial  d«nW«; 
reconaiderstion  by  ttM  Secretary. 

(a)  When  the  Secretary  or  delegate  of 
the  Secretary  has  denied  a  request  for 
records  in  whole  or  in  part,  the  requester 
may,  within  30  days  of  its  receipt, 
appeal  the  denial  to  the  General 
Counsel  of  the  Consumer  Product  Safety 
Commission,  attention  of  the  Secretary, 
Washington,  D.C.  20207 

(b)  The  General  Counsel,  or  the 
Secretary  upon  reconsuieration,  will  act 
upon  an  appeal  within  20  working  days 
of  its  receipt.  The  time  I  .nitations  on  an 
appeal  begin  to  run  as  uf  the  time  an 
appeal  is  received  by  tl  *^  Office  of  the 
Secretary  and  date  starrped. 

(c)  After  reviewing  the  appeal  the 
Secretary  will  reconsider  his/her  initial 
denial.  If  the  Secretary  i.pon 
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reconsideration  decides  to  release  any 
or  all  of  the  information  requested  on 
appeal,  an  appeal  as  to  the  information 
released  will  be  considered  moot;  and 
the  Secretary  will  so  inform  the 
requester  and  submitter  of  the 
information  in  accordance  with 
§$  im5.6(a)  and  1015.18(b).  If  the 
Secretary  decides  to  affirm  the  initial 
denial,  in  whole  or  in  part,  the  General 
Counsel  will  decide  the  appeal  within 
the  20-day  time  limit  or  any  extension 
thereof  in  accordance  with  S  1015.5. 

(d)  The  General  Counsel  shall  have 
the  authority  to  grant  or  deny  all 
appeals  and,  as  an  exercise  of 
discretion,  to  disclose  records  exempt 
from  mandatory  disclosure  under  5 
U.S.C.  552(b).  in  unusual  or  difficult 
cases  the  General  Counsel  may,  in  his/ 
her  discretion,  refer  an  appeal  to  the 
Commissioners  for  determination. 

(e)  The  General  Counsel's  action  on 
appeal  shall  be  in  writing,  shall  be 
signed  by  the  General  Counsel,  and 
shall  constitute  final  agency  action.  A 
denial  in  whole  or  in  part  of  a  request  on 
appeal  shall  set  forth  the  exemption 
relied  upon;  a  brief  explanation, 
consistent  with  the  purpose  of  the 
exemption,  of  how  the  exemption 
applies  to  the  records  withheld:  and  the 
reasons  for  asserting  it.  A  denial  in 
whole  or  in  part  shall  also  inform  the 
reque&ter  of  his/her  right  to  seek  judicial 
review  of  the  Commission's  final 
determination  in  a  United  States  district 
court,  as  specified  in  5  U.S.C. 
552(a)(4)(B). 

(f)  If  no  response  is  made  to  the 
requester  within  20  working  days  or  any 
extension  thereof,  the  requester  may 
consider  his/her  administrative 
remedies  exhausted  and  seek  judicial 
relief  in  a  United  States  district  court. 
When  no  response  can  be  made  within 
the  applicable  time  Umit,  the  General 
Counsel  shall  inform  the  requester  of  the 
reason  for  the  delay,  of  the  date  by 
which  a  response  may  be  expected,  and 
of  the  requester's  right  to  seek  judicial 
review  as  specified  in  5  U.S.C. 
552(a)(4)(B). 

(g)  Copies  of  all  appeals  and  copies  of 
all  actions  on  appeal  shall  be  furnished 
to  and  maintained  in  a  public  file  by  the 
Secretary. 

Authority:  5  U.S.C.  552(a)(6)(A):  5  U.S.C. 
553: 15  U.S.C.  2076(b)(9). 

Sady*  B.  Dunn, 

Secretary. 

February  20. 1965. 

[FR  Doc.  85-t57e  Filed  2-2S-8S;  8:45  unj 


16  CFR  Parts  1610  and  161 1 

Standards  for  tti«  Flammabllity  of 
Clothing  Textiles  and  Vinyl  Plastic 
Fnm;  Amendments  to  Implementing 
Regulations 

AOCNCV:  Consumer  Product  Safety 

Commission. 

action:  Final  rules. 

SUMMAMV:  The  Consumer  Product  Safety 
Commission  amends  regulations 
implementing  the  flammability 
standards  for  clothing  textiles  and  vinyl 
plastic  film.  The  amendments  issued 
below  specify:  (1)  The  manner  by  which 
the  Commission  will  interpret  test 
results  in  certain  cases;  (2)  the 
procedure  which  the  Commission  will 
use  to  determine  whether  the  standard 
for  clothing  textiles  or  the  standard  for 
vinyl  plastic  film  is  applicable  to  a 
multilayer  fabric  with  an  exposed  layer 
of  plastic  film  or  coated  fabric:  and  (3) 
the  way  by  which  the  Commission  will 
apply  the  test  in  the  standard  for  vinyl 
plastic  film  to  fabrics  and  related 
materials  used  in  certain  small 
garments.  The  Commission  also  amends 
labeling  requirements  in  the  regulations 
implementing  both  standards  to  make 
them  appropriate  for  disposable  fabrics 
and  garments.  The  Commission  is 
issuing  these  amendments  to  resolve  a 
series  of  questions  which  have  arisen 
since  the  two  flammability  standards 
became  mandatory  for  all  items  of 
wearing  apparel,  and  fabrics  and  related 
materials  used  or  intended  for  use  in 
wearing  apparel.  The  Commission  also 
withdraws  proposals  to  amend  the 
implementing  regulations  to  specify  that 
full  thickness  testing  i^required  for  all 
garments  made  from  multilayer  fabrics. 
EFFECTIVE  DATE:  April  29.  1985. 
FON  FUMTHER  INFORMATION  CONTACT. 
Elizabeth  Gomilla.  Division  of 
Regulatory  Management,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207;  telephone  (301) 
492-«400. 

•upmumntaiiy  information:  As 
originally  enacted  in  1953,  the 
Flammable  Fabrics  Act  (FFA,  Pub.  L  83- 
88,  67  Stat.  111-15)  incorporated  ths  teM 
methods  of  Commercial  Standard  1BI<0 
"Flammability  of  Clothing  Textiles*  nod 
Commercial  Standard  192-53  "General 
Purpose  Vinyl  Plastic  Film,"  and  made 
those  tests  applicable  to  all  wearing 
apparel  and  to  all  fabrics  and  related 
materials  used  or  intended  for  use  in 
wearing  apparel.  The  tests  in  those  two 
commercial  standards  are  intended  to 
identify  articles  of  wearing  apparel,  and 
fabrics  and  related  materials  used  or 
intended  for  use  in  wearing  apparel, 
which  are  dangerous  because  of  rapid 


and  intense  burning.  As  enacted  in  1953, 
the  FFA  prohibited  the  manufacture, 
distribution,  or  sale  of  any  article  of 
wearing  apparel,  or  any  fabric  or  related 
material  used  or  intended  for  use  in 
wearing  apparel,  which  exhibits  "rapid 
and  intense  burning"  when  tested  in 
accordance  with  the  flammability 
standard  for  clothing  textiles  or  vinyl 
plastic  film. 

In  1967,  the  FFA  was  amended  by 
Pub.  L  90-189  to  authorize  issuance  of 
flammability  standards  by 
administrative  proceedings.  References 
to  CS  191-53  and  CS  192-53  no  longer 
appear  in  the  text  of  the  FFA  as  it  is 
codified  at  15  U.S.C.  1191  et  seq. 
However,  because  of  a  savings  clause  in 
the  1967  amendment,  provisions  of  CS 
191-53  and  CS  192-53  remain  in  effect  as 
mandatory  standards. 

CS  191-53  is  now  incorporated  into 
the  Code  of  Federal  Regulations  as  16 
CFR  Part  1610,  Standard  for  the 
Flammability  of  Clothing  Textiles.  CS 
192-53  is  codified  at  16  CFR  Part  1611. 
Standard  for  the  Flanunability  of  Vinyl 
Plastic  Film. 

From  1954  until  1973,  the  FFA  and 
standards  issued  under  that  act  were 
enforced  by  the  Federal  Trade 
Commission.  In  1973,  all  functions 
related  to  the  administration  and 
enforcement  of  the  FFA  and  standards 
issued  under  that  act  were  transferred  to 
the  Consumer  Product  Safety 
Commission  by  section  30(b)  of  the 
Consumer  Product  Safety  Act  (15  U.S.C, 
2079(b)). 

Over  the  years  that  the  flammability 
standards  for  clothing  textiles  and  vinyl 
plastic  film  have  been  in  effect, 
questions  have  arisen  about  their 
applicabiUty  to  various  kinds  of 
garments,  fabrics,  and  related  materials, 
and  about  interpretation  of  test  results 
in  certain  cases. 

Many  of  these  questions  arose  from 
the  application  of  the  tests  in  these  two 
standards  to  disposable  diapers  with  an 
outer  layer  of  plastic  film  or  coated 
material.  In  1978,  the  Procter  &  Gamble 
Company  petitioned  the  Commission  to 
issue  a  new  flammability  standard  for 
disposable  diapers,  a  product 
manufactured  by  that  firm.  (2)  * 

In  1980,  the  Commission  voted  to  deny 
tfie  petition  after  concluding  that  the 
small  number  of  flammability  incidents 
involving  disposable  diapers  did  not 
warrant  the  issuance  of  a  separate 


*  Numbers  in  parentheiei  identify  reference 
document!  lilted  in  the  Bibliography  at  the  end  of 
this  notice.  Request*  for  inspection  of  any  of  these 
documents  should  be  made  at  the  Commission's 
public  reading  room.  1111  18th  Street,  NW..  8th 
Floor,  Washington,  D.C,  or  by  calling  the  Offica  of 
the  Secretry  at  (301)  402-0800. 
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flammability  standard  for  that  product 
(13)  However,  the  Commission  also 
decided  that  the  regulations 
implementing  the  flammability 
standards  for  clothing  textiles  and  vinyl 
plastic  film  should  be  amended  to 
specify  that  when  testing  disposable 
diapers  with  an  outer  layer  of  plastic 
film  or  coated  fabric,  the  test  specimen 
shall  consist  of  a  full  thickness  from  the 
assembled  product,  and  that  any  outer 
layer  of  plastic  film  or  coated  fabric 
need  not  be  tested  separately .(13) 

In  the  Federal  Register  of  May  28, 1S81 
(46  FR  28665),  the  Commission  initiated 
a  proceeding  for  the  amendment  of 
several  provisions  of  the  administrative 
and  enforcement  regulations  which 
implement  the  flammability  standards 
for  clothing  textiles  and  vinyl  plastic 
film.  (14)  One  purpose  of  the  proceeding 
was  to  propose  amendments  to  those 
rules  which  would  exempt  the  outer 
layer  of  plastic  film  or  coated  fabric 
used  in  disposable  diapers  from  any 
requirement  for  separate  testing, 
provided  that  a  full  thickness  of  the 
assembled  article  passes  the  test  in  the 
applicable  standard.  The  notice  of  May 
28. 1981  also  proposed  to  exempt 
disposable  garments  such  as  disposable 
diapers  from  provisions  of  the  rules  that 
require  labeling  to  the  effect  that  such 
garments  will  be  dangerously  flammable 
if  washed  or  dry  cleaned.  The  proposal 
also  contained  a  series  of  changes  to  the 
implementing  rules  to  specify  the 
manner  by  which  the  Commission 
would  (1)  apply  the  standards  to 
multilayer  fabrics,  including  multilayer 
fabrics  with  an  outer  layer  of  plastic 
fllm  or  coated  material;  (2)  test  small 
garments;  and  (3)  interpret  test  results  in 
cases  where  test  specimens  either  do 
not  ignite,  or  ignite  but  extinguish.  (14) 

After  publication  of  the  proposal  of 
May  28, 1981,  the  Commission  received 
preliminary  conunents  from  garment 
manufacturers  and  associations 
representing  those  manufactiu-ers 
indicating  that  one  effect  of  the 
proposed  amendments  would  be  a 
substantial  increase  in  costs  of  testing 
under  the  standards  to  the  garment 
industry.  Those  comments  were 
primarily  concerned  with  certain 
provisions  in  the  proposed  amendments 
intended  to  clarify  the  applicability  of 
the  two  standards  to  multilayer  fabrics, 
other  than  those  used  in  disposable 
diapers,  and  to  garments,  other  than 
disposable  diapers,  made  from  such 
multilayer  fabrics. 

The  Commission  had  not  intended  to 
increase  the  amount  of  testing  required, 
and  thereby  the  costs  of  testing  to 
garment  manufacturers,  when  it 
proposed  the  amendments,  and  had  not 


anticipated  that  testing  costs  would 
increase  for  garment  manufacturers  if 
the  amendments  were  issued  on  a  fmal 
basis.  (14) 

Rather,  the  Commission's  principal 
purposes  in  proposing  the  amendments 
had  been  to  modify  the  standards  and 
implementing  regulations  as  they 
applied  to  disposable  diapers  having  an  . 
outer  layer  of  plastic  film  or  coating;  and 
to  resolve  a  series  of  questions  about 
application  of  the  tests  in  the  two 
standards  to  various  kinds  of  garments, 
fabrics,  and  related  material,  and  the 
interpretation  of  test  results  in  certain 
cases.  (14) 

After  considering  these  preliminary 
comments  on  the  proposal  of  May  28, 
1981,  the  Commission  published  a 
second  notice  in  the  Federal  Register  of 
July  30, 1981  (46  FR  38931)  to  divide  the 
rulemaking  proceeding  into  two  parts. 
(15)  In  the  notice  of  July  30, 1961,  the 
Commission  announced  that  it  was 
suspending  further  action  on  those  parts 
of  the  proposal  related  to  the  issue  of 
full-thickness  testing  of  garments  (other 
than  disposable  diapers),  which  had 
generated  concern  within  the  garment 
industry  about  increased  costs  of  testing 
under  the  standards.  The  notice  of  July 
30, 1981,  also  extended  the  period  for 
receipt  of  written  conunents  on  all  other 
aspects  of  the  proposal  for  an  additional 
30  days.  (15) 

In  the  Federal  Register  of  February  24, 
1982  (47  FR  8136).  the  Commission 
issued  final  amendments  to  the 
regulations  implementing  the 
flammability  standards  for  clothing 
textiles  and  vinyl  plastic  fdm  to  exempt 
the  outer  layer  of  plastic  film  or  coated 
fabric  from  any  requirement  for  separate 
testing,  provided  that  a  full  thickness 
specimen  of  the  assembled  article 
passes  the  test  in  the  applicable 
standard.  (31)  The  amendments  issued 
by  that  notice  were  codified  at  16  CFR 
1610.36(f)(3)  and  1611.36(f)(3). 

In  a  separate  notice  published  on 
February  24, 1982  (47  FR  8139).  the 
Conmiission  also  extended  the  comment 
period  on  all  other  aspects  of  the 
proposals  of  May  28,  and  July  30, 1981, 
for  an  additional  90  days.  (32)  In  the 
second  notice,  the  Commission  also 
stated  that  it  was  considering 
withdrawal  of  some  parts  of  the 
proposal  of  May  28, 1981,  concerned 
with  testing  of  multilayer  fabrics,  other 
than  multilayer  fabrics  having  an 
outerlayer  of  plastic  film  or  coated 
fabric  used  in  disposable  diapers,  and 
garments  made  from  such  multilayer 
fabrics,  other  than  disposable  diapers. 
(32) 


Comments  on  Proposals 

In  response  to  the  notices  of  May  28 
and  July  30, 1981,  the  Commission 
received  comments  from  a  state  fire 
marshal  (16),  three  manufacturers  of 
disposable  diapers  (17, 19,  20),  one 
textile  manufacturer  (18),  an  association 
of  textile  manufacturers  (28),  and  an 
association  of  retail  dry  cleaners  and 
launderers  (21).  After  publication  of  the 
notice  of  February  24, 1982,  the 
Commission  received  comments  from  a 
commercial  testing  laboratory  (34),  two 
manufacturers  of  disposable  diapers  (36, 
38),  an  association  representing 
manufactiuers  of  disposable  diapers 
(37),  a  garment  manufacturer  (33),  an 
association  of  garment  manufacturers 
(35),  an  association  representing  the 
cotton  industry  (39),  an  association  of 
textile  manufacturers  (40),  an 
association  of  retailers  (41),  a  consumer 
group  (42),  and  a  foundation  concerned 
with  treatment  of  bum  injuries  (43). 
Some  of  the  latter  comments  were  irom 
firms  or  associations  which  had  also 
submitted  conunents  in  response  to  the 
notices  published  in  1981. 

One  comment  was  concerned  with  the 
need  for  new  flammabiUty  requirements 
for  certain  types  of  clothing  (16);  another 
comment  was  concerned  with  the 
availability  of  the  test  apparatus 
prescribed  by  the  clothing  textiles 
standard  from  named  manufacturers 
(34).  These  comments  concern  matters 
outside  the  scope  of  the  amendments 
proposed  in  the  notices  of  May  28  and 
July  30, 1981.  and  February  24, 1982.  If 
the  Commission  acts  on  either  comment, 
it  will  do  so  in  another  notice  or 
proceeding  and  not  in  the  final 
amendments  issued  below. 

Full-Thickness  Testing  of  Garments 

As  indicated  above,  after  the 
Commission  published  the  notice  of  May 
28, 1981,  it  received  preUminary 
comments  to  the  efiect  that  certain 
provisions  of  the  amendments  proposed 
in  that  notice  would  increase  the  costs 
of  testing  under  the  standard  to  garment 
manufacturers.  Six  of  the  written 
comments  received  in  response  to  the 
notices  of  proposal  expressed  the  same 
view.  (20,  33,  35,  39, 40,  41). 

In  its  present  form.  §  1610.34  of  the 
rules  implementing  the  flammability 
standard  for  clothing  textiles  provides: 

Section  leiOM    Only  uncovered  or  exposed 
parts  of  wearing  apparel  to  be  tested. 

In  defermining  whether  an  article  of 
wearing  apparel  is  so  highly  nammable  as  to 
be  dangerous  when  «vora  by  individuals,  only 
the  uncovered  or  exposed  part  of  such  article 
shall  be  tested  according  to  the  appUcable 
proceduraa  set  forth  in  aection  4(a)  of  the  act 
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In  the  notice  of  May  28, 1981.  the 
Commission  proposed  to  revoke 
{  1610.34,  and  to  make  several  revisions 
to  existing  S  1610.3Z  including  the 
addition  of  the  following  language  as 
1 1610.32(b): 

(b)  Uncovered  surfaces,  exposed  surfaces, 
and  full  thickness  testing  of  articles  of 
wearing  apparel  subject  to  testing.  When 
testing  an  article  of  wearing  apparel  subject 
to  the  StandanL  the  following  parts  of  the 
article  of  wearing  apparel  shall  be 
individually  tested: 

(1)  The  fabric  of  the  uncovered,  or  outer, 
surface  of  the  article  of  wearing  apparel,  writh 
the  flame  applied  to  the  uncovered  surface: 

(2)  The  fabric  of  any  other  surface  which 
could  be  exposed  when  the  article  of  wearing 
apparel  is  worn,  with  the  ilame  apphed  to  the 
exposed  surface:  and 

(3)  The  full  thickness  of  the  article  of 
wearing  apparel  with  the  flame  applied  to 
the  uncovered  or  exposed  8urface(8).  (14) 

Similar  provisions  to  revoke  8  1611.34 
and  to  revise  i  1611.32  of  the  rules 
implementing  the  flammability  standard 
for  vinyl  plastic  film  were  also  included 
in  the  proposal  of  May  28, 1981.  (14) 

Additionally,  the  notice  of  May  28, 
1981.  proposed  to  add  new  \\  1610.3e(f) 
(1)  and  (2)  and  1611.36(f)  (1)  and  (2)  to 
prescribe  a  procedure  for  determining 
whether  the  flammability  standard  for 
clothing  textiles  or  the  standard  for 
vinyl  film  is  applicable  to  a  multilayer 
fabric  with  an  outer  layer  of  Him  or 
coated  fabric  or  to  garments  made  from 
such  fabrics.  (14) 

Because  these  additional  provisions 
also  contained  language  concerning  full- 
thickness  testing  of  garments,  they  too 
were  the  subject  of  objections  in  the 
comments  tmder  consideration. 

In  the  notice  of  February  24, 1982,  the 
Commission  observed  that  one  way  to 
overcome  some  of  the  objections 
expressed  in  preliminary  comments 
received  on  the  proposals  published  in 
1981  would  be  to  withdraw  the 
proposals  to  revoke  SS  1610.34.  and 
1611.34  as  well  as  the  proposals  to  add 
new  SS  1610.32(b).  1611.32(b).  1610.36(f) 
(1)  and  (2),  and  1611.36(f)  (1)  and  (2).  In 
the  notice  of  February  24, 1982.  the 
Commission  solicited  comments 
speciHcally  addressed  to  this 
alternative.  (32) 

Five  of  the  eleven  comments  received 
after  publication  of  the  notice  of 
February  24, 1982,  favored  such  an 
approach.  (33,  35.  39.  40.  41)  The 
principal  argimients  advanced  by  these 
comments  were: 

(1)  The  proposals  to  revoke  SS  1610.34 
and  1611.34  and  to  add  new 
SS  1610.32(b)  and  1611.32(b)  are  not 
necessary  in  order  to  modify  the 
standards  and  implementing  regulations 
to  establish  an  appropriate  method  for 


testing  multilayer  fabrics  with  an  outer 
layer  of  plastic  Him  or  coated  fabric 
used  or  intended  for  use  in  disposable 
diapers,  or  diapers  made  from  such 
fabrics.  The  Commission  initiated  this 
proceeding  in  an  effort  to  develop  such  a 
test  method  after  denying  a  petition 
requesting  promulgation  of  a  separate 
flammability  standard  for  disposable 
diapers.  (33.  35.  40,  41) 

(2)  The  notices  issued  in  the  course  of 
this  proceeding  did  not  explain  why  the 
proposals  concerning  full  thickness 
testing  of  garments  [other  than 
disposable  diapers)  were  necessary  to 
protect  consumers.  They  did  not  specify 
any  instance  in  which  the  outer  or 
exposed  layer  of  fabric  of  a  garment 
would  pass  the  test  in  the  applicable 
standard,  but  a  full-thickness  of  the 
garment  would  fail  such  a  test.  (40,  41) 

(3)  The  proposals  in  question,  if  issued 
on  a  final  basis,  would  impose 
additional  and  unnecessary  costs  for 
full-thickness  testing  of  many  types  of 
garments.  (33,  35.  40,  41) 

A  comment  from  Citizens  Committee 
for  Fire  Protection  (CCFP),  a  public 
interest  group  concerned  with  fire 
safety,  opposed  withdrawal  of  those 
portions  of  the  proposal  of  Februray  24, 
1982.  to  require  full-thickness  testing  of 
garments.  (42)  This  comment  asserted 
that  provisions  of  the  FFA  require  full- 
thickness  testing  of  garments  which  are 
subject  to  the  clothing  textiles  standard. 
This  comment  also  expressed  the  view 
that  as  a  practical  matter,  the 
Commission  should  be  concerned  with 
the  flammability  of  the  finished  garment 
rather  than  the  individual  layers  of 
fabric  used  in  its  construction  in  order  to 
protect  consumers  from  bum  injuries. 
CCFFs  position  on  full-thickness  testing 
was  endorsed  by  a  separate  comment 
from  the  Bum  Foundation.  (43) 

The  Proposal  of  May  28, 1981.  to 
amend  various  sections  of  the 
enforcement  rules  implementing  the 
standards  in  Parts  1610  and  1611  to 
require  full-thickness  testing  of  garments 
was  based  in  part  on  the  premise  that 
such  testing  was  required  "as  a  matter 
of  law."  (14) 

The  law  applicable  to  flammability 
'  testing  of  wearing  apparel  is  the 
Flammable  Fabrics  Act  of  1953  (67  Stat. 
Ill,  as  amended  68  Stat.  770).  Section 
3(a)  of  that  act  prohibits  the 
manufacture  for  sale  or  introduction  in 
commerce  of  any  article  of  wearing 
apparel  which  is  "so  highly  flammable 
as  to  be  dangerous  when  worn  by 
individuals."  Section  4(a)  of  that  act 
provides  that  an  article  of  wearing 
apparel  shall  be  deemed  to  be  "so  highly 
flammable  as  to  be  dangerous  when 
worn  by  individuals"  if  "any  uncovered 
or  exposed  part"  of  an  article  of  wearing 


apparel  exhibits  "rapid  and  intense 
burning"  when  tested  under  provisions 
of  Commercial  Standard  191-53  for 
clothing  textiles,  or  fails  the  test  set 
forth  in  Commercial  Standard  192-53  for 
vinyl  plastic  film. 
As  noted  in  the  proposal  of  May  28, 

1981.  sections  2(e]  and  (f)  of  the 
Flammable  Fabrics  Act  of  1953  exempt 
interlining  fabrics  used  between  the 
outer  shell  and  inner  lining  of  a  garment 
from  the  requirements  of  the  act.  The 
Flammable  Fabrics  Act  of  1953  contains 
no  other  provisions  which  relate 
specifically  to  the  manner  in  which 
garments  shall  be  tested. 

The  Commission  has  also  examined 
the  provisions  of  Commercial  Standard 
191-53,  now  codified  as  the  Standard  for 
the  Flammability  of  Clothing  Textiles,  16 
CFR  Part  1610,  and  Commercial 
Standard  192-53,  now  codified  as  the 
Standard  for  the  Flammability  of  Vinyl 
Plastic  Film,  16  CFR  Part  1611.  Neither 
standard  contains  specific  provisions 
which  affirmatively  require  full- 
thickness  testing  of  garments. 

Having  reconsidered  all  provisions  of 
the  Flammable  Fabrics  Act  of  1953,  the 
two  fiammability  standards  mandated 
by  that  act,  and  having  considered  all 
comments  concerning  full-thickness 
testing  of  garments  received  in  response 
to  the  Federal  Regbter  notices  of  May 
28,  and  July  30, 1981,  and  February  24, 

1982,  the  Commission  concludes  that 
full-thickness  testing  of  garments  is  not 
required  as  a  matter  of  law. 

The  comment  from  CCFP  also  asserts 
that  the  Commission  should  interpret  the 
standards  at  16  CFR  Part  1610  and  1611 
to  require  full-thickness  testing  of 
garments  "as  a  practical  necessity"  to 
protect  consumers  from  serious  bum 
injuries  which  might  otherwise  result 
from  dangerously  flammable  garments. 
(42) 

In  the  notice  of  May  28, 1981, 
proposing  revision  of  various  sections  of 
Parts  1610  and  1611  to  require  full- 
thickness  testing  of  garments,  the 
Commission  observed:  "Experience 
gained  in  testing  tmder  the  two 
standards  indicates  that  failures  are 
more  likely  to  result  from  testing  an 
imcovered  or  exposed  layer  of  fabric  or 
film  than  from  testing  the  full  thickness 
of  a  multi-layer  fabric  or  an  article  of 
wearing  apparel."  (14) 

As  noted  above,  comments  urging  the 
Commission  to  withdraw  the  proposal 
concerning  full-thickness  testing  of 
garments  stated  that  the  Commission 
had  not  cited  any  instance  in  which  an 
outer  layer  of  fabric  or  film  yielded 
acceptable  results  when  tested  imder 
the  applicable  standard,  but  a  full 
thickness  of  the  assembled  garment 
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incorporating  that  fabric  or  film-resulted 
in  failure.  The  comments  from  CCFP  and 
the  bum  Foundation  did  not  provide  any 
test  data  or  other  information  about  the 
relative  flammability  of  a  single  layer  of 
film  or  fabric  used  as  the  outer  layer  of  a 
garment  compared  to  a  full-thickness  of 
the  garment  incorporating  such  a  fabric. 

After  consideration  of  test  experience 
gained  by  the  Commission's  laboratory 
in  the  administration  and  enforcement 
of  the  flammabihty  standards  for 
clothing  textiles  and  vinyl  film,  and  in 
view  of  the  absence  of  any  additional 
information  about  specific  instances  in 
which  a  single  layer  of  fabric  has 
yielded  passing  results  but  a  garment 
incorporating  that  fabric  has  yielded 
failing  results,  the  Commission 
concludes  that  a  requirement  for  full- 
thickness  testing  of  all  garments  subject 
to  the  flanunability  standards  for 
clothing  textiles  or  vinyl  plastic  film  is 
not  necessary  in  order  to  adequately 
protect  the  public  from  bum  injuries 
associated  with  those  garments. 

Therefore,  having  concluded  that  full- 
thickness  testing  of  garments  is  not 
required  by  law,  and  is  not  necessary  to 
adequately  protect  the  public  from 
articles  of  wearing  apparel  which  may 
be  dangerously  flammable,  the 
Commission  is  withdrawing  those 
portions  of  the  proposal  of  May  28, 1961, 
to  add  new  §§  16ia32(b)  and  1611.32(b). 

For  the  same  reasons,  the  Commission 
also  withdraws  those  portions  of  the 
proposal  of  May  28. 1981,  to  revoke 
SS  1610.34  and  1611.34.  and  to  add  new 
S9  1610.36(f)  (1)  and  (2)  and  1611.36(f)  (1) 
and  (2).  As  proposed  in  the  notice  of 
February  24, 1982,  the  Commission  is 
adding  a  note  at  the  end  of  S9  1610.34 
and  1611.34  to  specify  the  procedure  to 
be  followed  in  determining  which 
standard  is  applicable  to  a  multilayer 
fabric  with  an  exposed  layer  of  plastic 
film  or  coated  fabric,  and  to  reference 
the  special  provisions  for  testing  such 
fabrics  when  they  are  used  in 
disposable  diapers. 

Because  the  Commission  withdraws 
the  proposals  to  add  new  §{  1610.36(f) 
(1)  and  (2)  and  1611.36(f)  (1)  and  (2),  the 
special  provisions  for  testing  multilayer 
fabric  with  an  exposed  layer  of  plastic 
film  or  coated  fabric  used  in  disposable 
diapers  are  redesignated  §§  1610.36(f) 
and  1611.36(f)  by  the  amendments 
issued  below. 

The  notice  of  May  28, 1981,  also 
proposed  to  revise  the  text  of  existing 
5S  1610.32  and  1611.32,  and  to  codify  the 
revised  language  of  those  provisions  at 
S9  1610.32(a]  and  1611.32(a).  Although 
the  revision  of  these  sections  was 
intended  to  be  editorial  rather  than 
substantive,  several  commenters  urged 
withdrawal  of  this  aspect  of  the 


proposal  in  their  comments  concerning 
full-thickness  testing  of  garments.  (33, 
35,  39,  40)  Because  the  Conunission  is 
withdrawing  the  proposal  to  revoke 
SS  1610.34  and  1611.34,  and  to  add  new 
SS  1610.32(b)  and  1611.32(b)  in  response 
to  comments  about  requirements  for  full- 
thickness  testing  of  garments,  it  is  also 
withdrawing  the  proposal  to  revise  the 
text  of  existing  SS  1610.32  and  1611.32. 
The  text  of  those  sections  appears 
without  change  in  the  amendments 
issued  below  at  SS  1610.32(a)  and 
1611.32(a). 

Interpreting  Test  Results 

As  stated  above,  when  the 
Commission  initiated  this  proceeding, 
one  of  its  principal  purposes  was  to 
resolve  a  series  of  questions  which  had 
arisen  over  the  years  about 
interpretation  of  test  results. 

Both  standards  involve  testing  of 
samples  of  fabric  or  film.  Each  sample 
consists  of  five  individual  test 
specimens.  The  test  in  each  standard 
involves  the  application  of  a  small  open 
flame  at  the  bottom  of  the  specimen  and 
measurement  of  the  time  required  for 
the  flame  to  travel  the  length  of  the 
specimen  and  bum  through  a  stop  cord 
near  the  top  of  the  specimen.  If  a 
specimen  does  not  ignite,  or  if  the 
specimen  ignites  but  extinguishes  before 
the  flame  travels  through  Uie  stop  cord, 
no  test  result  can  be  assigned  to  the 
specimen  under  either  standard. 

Since  enactment  of  the  FFA  in  1953, 
the  agencies  responsible  for  its 
enforcement  have  consistently  excluded 
from  consideration  any  specimen  which 
does  not  ignite,  or  which  ignites  but 
extinguishes,  in  the  averaging  of  results 
from  specimens  of  any  given  sample 
when  testing  under  the  flanunability 
standard  for  clothing  textiles  or  vinyl 
plastic  film. 

However,  questions  have  arisen  about 
interpretation  of  results  from  testing 
when  only  one  specimen  of  five  ignites 
and  bums  through  the  stop  cord.  Both 
standards  provide  that  test  results  from 
a  sample  are  calculated  by  "averaging" 
results  obtained  from  individual 
specimens.  To  obtain  an  "average", 
results  must  be  available  from  at  least 
two  specimens.  A  similar  problem  arises 
if  no  specimen  within  a  given  sample 
ignites  or  bums  through  the  stop  cord. 

In  the  notice  of  May  28, 1981,  the 
Commission  proposed  to  add  provisions 
to  SS  1610.32  and  1611.32  to  resolve 
questions  about  interpretation  of  test 
results  when  fewer  than  two  specimens 
in  a  sample  ignite  and  bum  the  entire 
length.  (14)  This  part  of  the  proposal 
was  revised  slightly  to  make  technical 
corrections  in  the  notice  of  February  24, 
1982.  (32) 


Proposed  S  1610.32(c)  stated  that  in 
order  to  compute  the  average  time  of 
flame  spread  for  any  given  sample  when 
testing  under  the  clothing  textiles 
standard,  at  least  two  specimens  of  that 
sample  must  ignite  and  bum  through  the 
stop  cord.  In  cases  where  no  specimen 
ignites  or  bums  through  the  stop  cord, 
the  proposed  addition  to  S  1610.32  stated 
that  the  test  results  would  be  regarded 
as  passing.  If  only  one  specimen  of  a 
given  sample  ignites  or  bums  through 
the  stop  cord  with  passing  results,  the 
proposal  stated  that  the  test  of  the 
sample  would  be  regarded  as  having 
yielded  passing  resiJJts. 

If  one  specimen  of  a  sample  ignites 
and  bums  through  the  stop  cord  with 
failing  results,  the  proposal  required  the 
testing  of  another  sample  of  five 
specimens.  If  one  or  more  of  the 
specimens  from  the  second  sample 
ignites  and  bums  through  the  stop  cord, 
the  results  of  all  specimens  within  the 
two  samples  whidi  ignited  and  burned 
through  the  stop  cord  are  averaged  to 
obtain  results  of  that  test.  If  no  specimen 
within  the  second  sample  ignites  or 
bums  through  the  stop  cord,  the 
proposal  stated  that  the  test  would  be 
regarded  as  inconclusive.  The  proposal 
stated  that  the  Commission  may  conduct 
additional  testing  of  the  fabric  or 
garment  in  question,  but  results  of  any 
inconclusive  test  shall  not  be  averaged 
with  results  from  any  other  test.  (14,  32) 

The  Conunission  proposed  to  add 
similar  provisions  to  the  rules 
implementing  the  flammability  standard 
for  vinyl  fihn  at  S  1611.32(c).  (14, 32) 

Conunents  from  two  manufacturers  of 
disposable  diapers  assert  that 
specimens  which  do  not  ignite  or  ignite 
but  extinguish  should  be  taken  into 
account  when  determining  whether  a 
sample  passes  or  fails  the  test  in  the 
applicable  standard.  (16, 20)  These 
comments  state  that  resistance  to 
ignition  and  self-extinguishing 
properties  are  desirable  for  fabrics  and 
related  material  used  for  wearing 
apparel.  One  of  these  comments 
recommends  that  a  flame  spread  time  of 
60  seconds  be  assigned  to  any  specimen 
which  does  not  ignite  or  ignites  but 
extinguishes.  (19)  

The  comment  from  CCFP  expressed 
support  for  those  provisions  of  the 
proposal  concemed  with  interpretation 
of  test  results.  This  comment  observes 
that  the  standards  for  clothing  textiles 
and  vinyl  plastic  film  are  concemed 
with  the  rate  of  flame  spread  rather  than 
ease  of  ignition.  (42) 

While  the  Commission  agrees  that 
resistance  to  ignition  and  self- 
extinguishing  properties  are  desirable 
for  clothing  textiles  and  related 
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materials,  the  test  methods  in  the  two 
standards  were  not  designed  to  measure 
either  of  those  characteristics.  (44)  As 
noted  above,  no  method  exists  for 
including  test  results  from  a  specimen 
which  does  not  ignite  or  ignites  but 
extinguishes  in  the  calculation  of  an 
average  time  of  flame  spread  or  average 
bum  rate  as  required  by  the  standards. 

With  regard  to  the  suggestion  that  a 
flame  spread  time  of  60  seconds  be 
assigned  to  a  specimen  which  does  not 
ignite  or  ignites  but  extinguishes,  the 
Commission  observes  that  in  addition  to 
being  a  purely  arbitrary  number,  such  a 
provision  could  give  rise  to  cases  in 
which  a  sample  passes  the  test  in  the 
applicable  standard  after  four 
specimens  yield  failing  results  but  one 
specimen  does  not  ignite  or  ignites  but 
extinguishes.  (44) 

Comments  from  a  manufactiu-er  of 
disposable  diapers  (20).  an  association 
of  textile  manufacturers  (28).  and  an 
association  of  retailers  (41)  object  to 
provisions  in  the  proposal  designating 
certain  tests  as  "inconclusive."  One  of 
these  comments  asserts  that  the  use  of 
the  term  "inconclusive"  may  cause 
confusion  as  well  as  product  Uability 
problems.  (28)  Two  other  comments 
suggest  that  if  only  one  specimen  in  the 
first  sample  ignites  and  bums  through 
the  stop  cord  with  failing  results,  and  no 
specimen  in  the  second  sample  ignites 
or  bums  through  the  stop  cord,  the  test 
should  be  regarded  as  passing.  (20,  41) 
One  of  these  comments  states  that  such 
a  result  would  be  consistent  with  other 
language  in  the  proposal  to  the  effect 
that  if  no  specimen  in  the  Brst  sample 
ignites  or  bums  through  the  stop  cord, 
the  test  results  are  regarded  as  passing. 
(20) 

After  consideration  of  these 
comments,  the  Commission  declines  to 
make  the  changes  requested.  The 
Commission  concludes  that  in  a  case 
where  the  only  specimen  of  ten  ignites 
and  bums  through  the  stop  cord  with 
failing  results,  the  outcome  could  not 
accurately  be  described  as  "passing."  At 
the  same  time,  additional  testing  may 
demonstrate  that  the  results  under 
consideration  were  not  representative  of 
the  performance  of  fabric  or  garment. 
(44)  The  Commission  concludes  that  in 
such  circimistances  it  is  reasonable  to 
designate  the  test  results  as 
"inconclusive,"  with  the  provision  that 
the  Commission  will  not  take  any 
enforcement  action  on  the  basis  of  such 
a  test. 

Accordingly,  the  Commission  issues 
final  amendments  based  on  the 
proposals  of  May  28, 1961.  and  February 
24, 1982.  concerning  interpretation  of 
test  results  in  cases  where  specimens  do 
not  ignite  or  ignite  but  extinguish.  The 


substantive  provisions  are  unchanged 
from  the  proposal,  although  some 
revisions  in  wording  have  been  made  to 
improve  clarity.  These  provisions  are 
designated  as  9S  1010.32(b)  and 
1611.32(b)(2)  in  the  amendments  issued 
below. 

Results  of  Testing  Under  Standard  for 
Vmyl  Fdm 

Another  question  involving 
interpretation  of  test  results  which  the 
Commission  proposed  to  resolve  arises 
only  in  testing  under  the  standard  for 
vinyl  plastic  film.  That  standard  requires 
that  Hve  si>ecimens  must  be  tested 
lengthwise  in  the  direction  of  processing 
of  the  film,  and  five  specimens  must  be 
tested  transverse  to  the  direction  of 
processing.  That  standard  states  that  the 
results  from  testing  five  specimens  in 
each  direction  shall  be  averaged. 
However,  the  standard  does  not  specify 
whether  the  results  of  the  five 
specimens  in  each  direction  are 
averaged  separately,  or  whether  results 
&om  all  ten  specimens  are  averaged 
together. 

In  the  notice  of  May  28, 1981,  the 
Commission  proposed  to  add  language 
to  S  1611.32  to  state  that  tlie  results  of 
tests  in  each  direction  shall  be  averaged 
separately,  and  if  either  average 
exceeds  the  rate  of  burning  allowed  by 
the  standard,  the  results  from  the  test  of 
that  sample  shall  be  regarded  as  failing. 

The  comment  bom  CCFP  expressed 
support  for  the  provisions  in  the 
proposed  amendments  relating  to 
averaging  cf  results  of  testing  under  the 
standard  for  vinyl  plastic  film,  lliis 
comment  states  that  consumers  would 
be  exposed  to  an  unacceptable  hazard  if 
the  material  fails  when  tested  in  either 
direction  because  film  and  other 
material  subject  to  the  standard  may  be 
used  in  garments  in  any  orientation.  (42) 

A  comment  from  a  manufacturer  of 
disposable  diapers  (17)  states  that 
provisions  of  the  proposal  relating  to 
averaging  of  test  results  would  be  a 
departure  from  traditional  practice 
under  the  standard  for  vinyl  plastic  film, 
and  would  make  the  test  in  that 
standard  more  severe. 

In  the  notice  of  May  28. 1981.  the 
Commission  stated  that  in  its 
administration  of  the  FFA.  it  has 
consistently  interpreted  the  standard  for 
vinyl  plastic  Him  to  require  separate 
averaging  of  tests  in  each  direction.  (14) 
The  Commission  has  reviewed  the 
history  of  the  development  of  the 
standard,  and  observes  that  documents 
relating  to  the  test  method  when  it  was 
a  commercial  standard  also  refer 
specifically  to  averaging  results  of  tests 
in  each  direction  separately.  (44) 


The  Commission  notes  that  the  rate  of 
burning  for  vinyl  film  may  differ 
significantly  depending  upon  the 
orientation  of  the  specimen  being  tested. 
Averaging  all  ten  specimens  together 
would  tend  to  mask  this  difference.  (44) 

For  these  reasons,  the  Commission 
declines  to  make  the  change  requested 
by  this  commcnter. 

A  comment  from  another 
manufacturer  of  disposable  diapers  (19, 
38)  recommends  calculation  of  results 
by  averaging  the  burn  times  of  the  five 
specimens  of  a  given  sample  and  using 
this  average  to  calculate  the  rate  of 
burning  for  the  sample.  This  comment 
asserts  that  the  suggested  change  would 
avoid  "contradictory  results"  which 
might  otherwise  occur  in  some  cases. 
(19,  38)  However,  the  test  method  in  the 
standard  for  vinyl  plastic  Rim  requires 
calculation  of  the  rate  of  burning  for 
each  individual  specimen.  See 
S  1611.4(c)(5).  Consequently,  the  change 
requested  by  this  commenter  has  not 
been  included  in  the  amendments  issued 
below. 

Provisions  specifj'ir.g  that  results  of 
testing  in  each  direction  shall  be 
averaged  separately,  and  that  an 
average  rate  of  burning  in  either 
direction  which  is  in  excess  of  1.2  inches 
per  second  shall  be  treated  as  a  test 
failure  appear  in  the  amendments  issued 
below  at  S  1611.32(b)(1). 

Labeling  Required  for  Products  Not 
Intended  To  Be  Dry  Cleaned  or 
Laundered 

Existing  provisions  of  §S  1610.35(a) 
and  1611.35(a)  state  that  if  a  fabric  or 
garment  subject  to  the  requirements  of 
the  flammabiUty  standard  for  clothing 
textiles  would  not  be  dry  cleaned  or 
laundered  in  its  ordinary  use,  samples 
taken  from  the  fabric  or  garment  are  not 
subject  to  the  requirements  for  dry 
cleaning  and  laundering  in  S§  1610.4  (d) 
and  (e)  of  the  standard.  However, 
existing  §S  1610.35(a)  and  1611.35(a) 
provide  further  that  such  fabrics  and 
garments  must  be  labeled  with  the 
statement:  "Fabric  will  be  dangerously 
flammable  if  dry  cleaned  or  washed." 

The  petition  requesting  development 
of  a  new  flanimability  standard  for 
disposable  diapers  pointed  out  that  the 
labeling  requirements  of  existing 
SS  1610.35(a)  and  lbll.35(a)  were  not 
appropriate  for  disposable  diapers. 

While  declining  to  initate  the 
proceeding  requested  by  the  petition,  the 
Commission  included  provisions  in  the 
proposal  of  May  26. 1981;  to  modify 
SS  1610.35(a)  and  ieil.35(a)  by 
exempting  all  items  "intended  for  one- 
time use"  from  the  requirements  for 
labeling  in  those  sections,  in  addition  to 
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exempting  them  from  the  requirement  of 
the  standard  for  dry  cleaning  and 
laundering  before  testing.  In  the 
amendments  proposed  on  May  28, 1981, 
disposable  diapers  and  disposable 
surgical  gowns  in  adult  sizes  were  listed 
as  examples  of  the  products  covered  by 
the  proposed  exemption  from  the 
labeling  requirements  of  SS  1610.35(a) 
and  1611.35(a). 

A  comment  from  CCFP  expressed 
agreement  in  principle  with  the  proposal 
to  dispense  with  requirements  for 
labeling  of  disposable  garments  about 
flammability  hazards  tiliat  may  result 
from  laundering  or  dry  cleaning. 
However,  this  comment  stated  that 
designating  such  garments  as  "intended 
for  one-time  use"  makes  the  proposal 
ambiguous.  This  comment  urged  the 
Conunission  to  describe  the  garments 
eligible  for  the  exemption  from  the 
labeling  requirements  as  those  which 
are  designed  and  highly  likely  to  be 
discarded  after  a  single  use.  (42) 

A  comment  from  an  association  of 
garment  manufacturers  urged  the 
Commission  to  describe  the  fabrics  and 
garments  covered  by  the  exemption  as 
"disposable"  rather  than  "intended  for 
one-time  use,"  and  to  eliminate  the 
specific  examples  listed  in  the  proposal. 
(35)  This  comment  stated  that  listing 
examples  could  have  the  effect  or 
restricting  the  scope  of  the  exemption  to 
the  particular  types  of  garments  cited  as 
examples.  Conunents  from  a 
manufacturer  and  an  association  of 
retailers  also  recommend  elimination  of 
the  language  listing  examples  of 
garments  from  the  text  of  the 
amendments.  (20,  41) 

A  comment  from  a  third  trade 
association  suggested  retention  of  the 
existing  provisions  of  S  S  1610.35(a)  and 
1611.35(a)  and  the  addition  of  new 
paragraphs  to  provide  the  exemption 
from  the  labeUng  requirements  for 
disposable  fabrics  and  garments.  (39) 

After  consideration  of  all  of  these 
conunents,  the  Commission  issues  final 
amendments  to  SS  1610.35(a)  and 
ieil.35(a]  to  exempt  disposable  fabrics 
and  garments  from  the  labeling 
requirements  in  those  sections.  The  term 
"disposable"  has  been  used  rather  than 
"intended  for  one-time  use"  to  describe 
the  products  covered  by  the  exemption, 
and  examples  have  been  removed  from 
the  text  of  the  amendments  issued 
below. 

A  comment  from  an  association  of  dry 
cleaners  and  launderers  objected  to  the 
wording  of  the  labeling  statement 
required  by  existing  provisions  of 
SS  iei0.35(a)  and  1611.35(a)  for  products 
which  are  not  intended  to  be  laimdered 
or  dry  cleaned.  (21)  As  noted  above,  that 
statement  is:  "Fabric  will  be 


dangerously  flammable  if  dry  cleaned  or 
washed." 

Tlie  association  stated  that  the 
required  labeling  statement  is  not  true  in 
every  case,  and  submitted  test  results  in 
support  of  its  position.  Those  test  results 
show  that  at  least  one  fabric  not 
customarily  dry  cleaned  or  laundered — 
nylon  bridal  illusion — will  pass  the  test 
in  the  clothing  textiles  standard  after 
day  cleaning  and  after  laundering.  The 
comment  bom  the  association  requested 
revision  of  S  1610.35  by  either: 

(1)  Changing  the  provisions  of  that 
section  to  require  all  items  to  be  tested 
after  dry  cleaning  and  laundering, 
including  those  items  not  usually  dry 
cleaned  or  laundered  in  normal  use,  and 
specifying  that  the  required  labeling 
statement  shall  be  based  on  the  results 
of  testing  after  dry  cleaning  and 
laundering;  or 

(2)  Revising  the  text  of  the  labeling 
statement  required  by  S  1610.35(a)  for 
items  not  usually  dry  cleaned  or 
laundered  in  normal  use  .to  "Fabric  may 
be  flammable  if  dry  cleaned  or  washed." 
(21) 

'  With  regard  to  the  first  of  these 
suggested  revisions  of  S  1610.35(a),  the 
Commission  observes  that  a 
requirement  for  testing  of  fabrics  after 
dry  cleaning  and  laundering  even  though 
such  items  are  not  usually  dry  cleaned 
or  laundered  in  normal  use  would  add  to 
costs  of  testing,  and  would  provide 
information  of  questionable  utility  to 
consumers. 

With  regard  to  the  alternative  change 
requested  by  this  comment,  the 
Commission  agrees  that  the  statement 
required  by  existing  provisions  of 
SS  1610.35(a)  and  1611.35(a)  will  not  be 
true  in  every  case,  as  demonstrated  by 
the  test  results  which  accomplished  the 
comment  imder  consideration.  For  this 
reason,  the  Commission  has  revised  the 
required  labeling  statement  by 
substituting  the  word  "may"  in  place  of 
•wiU." 

However,  any  fabric  or  material 
which  fails  the  test  in  the  Standard  for 
clothing  textiles  for  vinyl  film  is  deemed 
to  be  "so  highly  flammable  as  to  be 
dangerous  when  worn  by  individuals" 
by  the  terms  of  the  Flammable  Fabrics 
Act  of  1953.  Additionally,  the 
Conunission  concludes  that  elimination 
of  the  word  "dangerously"  could 
significantly  decrease  the  impact  of  the 
label  on  consumers.  For  these  reasons, 
the  Commission  declines  to  remove  the 
word  "dangerously"  from  the  labeling 
statement  required  by  S  S  1610.35(a)(1) 
and  1611.35(a)(l]  issued  below. 

A  comment  from  a  fabric 
manufacturer  urges  revision  of 
S  iei0.4(a)  of  the  clothing  textiles 
flammability  standard  to  exempt  those 


fabrics  which  are  known  by  the 
manufacturer  not  to  contain  a  flame 
retardant  finish  from  requirements  in 
that  section  of  the  standard  for 
laimdering  and  dry  cleaning  before 
testing.  This  comment  asserts  that  the 
performance  of  many  fabrics  which  are 
manufactured  without  a  flame  retardant 
actually  improves  when  they  are  tested 
after  dry  cleaning  and  laundering.  This 
comment  contends  that  requiring  such 
fabrics  to  be  dry  cleaned  and  laundered 
before  testing  adds  to  their  production 
costs,  which  are  ultimately  passed  on  to 
consumers. 

As  noted  above,  the  Flammable 
Fabrics  Act  of  1953  made  the  test 
method  of  Commercial  Standard  191-53 
mandatory,  and  prohibited  the  sale  of 
garments  and  fabrics  which  exhibit 
"rapid  and  intense  burning"  when  tested 
in  accordance  with  that  standard,  now 
codified  at  16  CFR  Part  1610.  * 

An  Appendix  to  Commercial  Standard 
191-53,  not  included  in  the  codification 
of  that  standard,  states  that  those 
provisions  of  the  test  method  which 
require  certain  fabrics  to  be  dry  cleaned 
and  laundered  before  testing  (now 
codified  at  1610.4(a)(2))  were  not 
intended  to  be  applicable  to  cases  in 
which  the  testing  is  done  by  the 
manufacturer  of  the  fabric  and  the 
manufacturer  knows  that  the  fabric  is 
made  without  a  flame  retardant  finish. 
Because  the  Appendix  clearly  states 
that  the  provisions  for  dry  cleaning  and 
laundering  before  testing  were  not 
intended  to  be  applicable  in  the 
circtunstances  described  in  the  comment 
under  consideration,  the  Commission 
concludes  that  an  amendment  of 
S  1610.4(a)(2)  of  the  standard  is  not 
necessary. 

The  Commission  observes  that  when 
its  staff  tests  a  garment  for  fabric  in 
accordance  with  the  clothing  textiles 
flamrnability  standard  to  determine 
compliance  with  the  Flammable  Fabrics 
Act,  the  staff  usually  will  not  know  with 
certainty  that  the  garment  or  fabric  was 
made  without  a  flame  retardant  finish, 
and  will  therefore  follow  those 
provisions  of  S  1610.4(a)(2)  which 
require  laundering  and  diy  cleaning  of 
certain  specimens  before  testing. 

Testing  Samples  From  Small  Items 

The  clothing  textiles  standard 
provides  that  the  size  of  test  specimens 
shall  be  two  inches  wide  and  six  inches 
long.  See  S  1610.4(a)(1).  That  standard 
provides  further  than  when  testing 
plain-surface  fabrics,  the  long  dimension 
shall  be  the  one  in  which  the  fabric 
bums  most  rapidly,  as  determined  by 
preliminary  testing.  See  S  1610.4(a)(2). 
When  testing  fabric  samples  taken  from 
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some  garments  in  small  sizes,  it  may  not 
be  possible  to  cut  specimens  which  are 
six  inches  long  from  both  directions  of 
the  garment 

Existing  1 1610.35(d)  provides  that  in 
testing  under  the  clothing  textiles 
standard,  fabric  which  is  less  than  six 
inches  wide  shall  be  tested  only  in  the 
lengthwise  direction. 

A  similar  problem  may  arise  when 
testing  samples  of  film  or  coated  fabric 
from  some  garments  in  small  sizes.  The 
standard  for  vinyl  plastic  film  requires 
that  specimens  must  be  three  inches 
wide  by  nine  inches  long.  See 
S  1611.4(b)(1).  As  noted  above,  the 
standard  provides  that  film  shall  be 
tested  both  lengthwise  and  transverse  to 
the  direction  of  processing. 

However,  the  regulations 
implementing  the  standard  for  vinyl 
plastic  Blm  contain  no  provision  to  deal 
with  testing  items  of  Him  which  are  not 
at  least  nine  inches  in  both  length  and 
width.  Instead.  S  1611.35(d)  simply 
repeats  the  language  of  S  1610.35(d), 
concerning  testing  fabrics  less  than  six 
inches  «vide  under  the  clothing  textiles 
standard. 

In  the  notice  of  May  28,  1981,  the 
Commission  proposed  to  revise 
{  1610.35(d)  to  make  its  provisions 
applicable  to  "any  article  of  wearing 
apparel"  less  than  six  inches  wide, 
rather  than  to  "a  textile  fabric  which  is 
less  than  six  inches  in  width." 

The  notice  also  proposed  revision  of 
i  1611.35  to  state  that  "an  item"  which  is 
subject  to  the  standard  for  vinyl  Rim 
and  which  is  less  than  nine  inches  in 
width  shall  be  tested  in  a  lengthwise 
direction  only. 

Comments  from  a  manufacturer  of 
disposable  diapers  (20),  a  garment 
manufacturer  (33).  an  association  of 
garment  manuJFacturers  (35).  and  an 
association  of  textile  manufacturers  (40) 
urge  the  Commission  to  withdraw  the 
proposed  revision  of  1 1610.35(d)  and 
retain  the  existing  language  of  that 
section.  The  objections  to  the  proposed 
revision  of  8  1610.35(d)  arise  from 
opposition  to  inclusion  of  requirements 
for  full-thickness  testing  of  garments  in 
the  proposed  amendments  of  the 
regulations  implementing  the  standards 
for  clothing  textiles  and  vinyl  plastic 
film,  discussed  above.  Because  the 
Commission  has  concluded  that  the 
other  provisions  of  the  proposals 
relating  to  full-thickness  testing  of 
garments  should  be  withdrawn,  it  is  also 
withdrawing  the  proposal  to  revise 
S  1610.35(d).  and  is  retaining  the  existing 
language  of  that  section. 

A  comment  from  CCFP  objected  to  the 
provisions  of  the  proposed  amendments 
to  exempt  materials  and  garments 
subject  to  the  standard  for  vinyl  plastic 


film  from  testing  in  a  crosswise  direction 
if  the  material  or  garment  is  less  than 
nine  inches  wide.  (42)  This  comment 
observed  that  garments  in  sizes  which 
would  be  affected  by  this  part  of  the 
proposal  are  worn  by  infants  and  small 
children  and  states  that  bum  injuries  are 
more  critical  to  infants  .and  young 
children  because  of  their  small  size 
relative  to  any  given  size  of  bum  injury. 
(42)  A  comment  from  the  Bum 
Foundation  expressed  support  for 
CCFP's  position,  making  the  additional 
observations  that  children  aged  two  to 
four  years  old  sustain  bum  injuries  more 
frequently  than  any  other  age  group,  and 
that  rehabilitation  of  children's  bum 
injuries  is  complicated  by  the  growth 
process.  (43) 

The  comment  from  CCFP  suggested 
that  rather  than  exempt  small  items  of 
fabric  and  garment  from  testing  in  a 
particular  direction,  the  Commission 
should  modify  the  test  method  in  both 
standards  to  allow  testing  of  specimens 
in  dimensions  smaller  than  those 
ciurently  prescribed.  This  comment  also 
urges  modification  of  both  standards  to 
make  them  progressively  more  stringent 
as  the  size  of  the  specimen  decreases. 
(42) 

The  suggestions  for  modification  of 
the  test  procedure  to  accommodate 
smaller  specimens  and  for  increasing  the 
stringency  of  the  pass/fail  criteria  for 
specimens  in  smaller  sizes  go  beyond 
the  scope  of  this  proceeding.  None  of  the 
notices  proposing  amendments  to  the 
enforcement  regulations  implementing 
the  two  standards  solicited  comment  on 
modification  of  the  test  procedure  or 
criteria  of  the  standards  for  clothing 
textiles  and  vinyl  plastic  film.  If  the 
Commission  were  to  make  the  changes 
to  the  standard  suggested  by  CCFP  and 
endorsed  by  the  Bum  Standard,  it  would 
be  required  to  initiate  a  proceeding  for 
the  amendment  of  the  standards  in 
accordance  with  section  4  of  the  FFA. 

A  comment  from  a  manufacturer  of 
disposable  diapers  stated  that 
provisions  of  proposed  i  1611.35 
conceming  tests  of  small  items  under 
the  standard  for  vinyl  plastic  film  do  not 
clearly  exempt  an  irregularly  shaped 
item  which  is  nine  inches  wide  at  some 
points,  but  not  large  enough  to  provide  a 
specimen  nine  inches  by  three  inches 
from  the  requirement  for  testing  in  both 
directions.  (19) 

The  purpose  of  the  proposed 
amendment  of  S  1611.35  of  the 
enforcement  rules  was  to  interpret  the 
applicability  of  the  standard  to  samples 
of  materials  and  garments  subject  to  the 
standard  for  vinyl  plastic  film  which  are 
too  small  to  provide  test  specimens  for 
testing  both  lengthwise  to  the  direction 
of  processing  and  transverse  to  the 


direction  of  processing  of  the  film.'  To 
express  that  intent  more  clearly,  the 
Commission  has  modified  the  text  of 
S  1611.35(d)  of  the  amendments  issued 
below  to  state  that  if  a  specimen  cannot 
be  obtained  lengthwise  to  the  direction 
of  processing  with  dimensions  of  9 
inches  by  3  inches  from  a  sample  of  the 
material  or  garments,  that  sample  will 
not  be  tested  in  a  direction  lengthwise  to 
processing  of  the  film;  and  if  a  specimen 
cannot  be  obtained  transverse  to  the 
direction  of  processing  with  dimensions 
of  nine  inches  by  three  inches  from  a 
sample  of  the  material  or  garment,  that 
sample  will  not  be  tested  in  a  direction 
transverse  to  processing  of  the  film. 

This  comment  also  suggested 
modification  of  the  specimen  holder 
prescribed  by  the  standard  for  vinyl 
plastic  film  to  accommodate  thick 
specimens,  such  as  those  which  might 
be  taken  from  disposable  diapers.  Like 
the  suggestions  for  modification  of  the 
test  procedure  and  criteria  in  the 
standard,  this  one  also  goes  beyond  the 
scope  of  this  proceeding  because  none 
of  the  notices  of  proposal  solicited 
comment  on  modification  of  the 
apparatus  specified  in  the  standards. 

impact  on  Small  Businesses 

Section  603  of  the  Regulatory 
Flexibility  Act  (RFA,  5  U.S.C.  603) 
requires  agencies  to  prepare  and  make 
available  for  public  comment  an  initial 
regulatory  flexibility  analysis  of  the 
impact  of  any  proposal  on  small  entities, 
a  term  which  includes  small  businesses. 
Section  605(b)  of  the  RFA  provides  that 
an  agency  is  not  required  to  prepare  a 
regulatory  flexibility  analysis  if  the 
agency  certifies  that  the  proposal,  if 
issued  on  a  final  basis,  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  the  notice  of  May  28, 1981.  the 
Commission  stated  that  it  had  certified 
that  the  proposed  amendments  of  the 
regulations  implementing  the  standards 
for  clothing  textiles  and  vinyl  plastic 
film  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses  if  issued  on 
a  final  basis.  (14)  In  that  notice,  the 
Commission  observed  that  a  primary 
purpose  of  the  proposal  was  to  relieve 
manufacturers  of  disposable  diapers 
from  any  requirement  to  test  the  outer 
layer  of  the  product  separately  from  the 
remainder  of  the  garment.  The  notice  of 
May  28. 1981,  stated  that  most 
manufacturers  of  disposable  diapers  are 
subsidiaries  of  large  manufacturers,  and 
that  few  if  any  producers  of  disposable 
diapers  are  small  businesses.  (14) 

In  the  notice  of  May  28. 1981.  the 
Commission  also  stated  that  the  other 
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provisions  of  the  proposal  were 
intended  to  clarify  existing 
requirements,  and  were  not  expected  to 
cause  any  substantial  change  in  testing 
practices  of  persons  and  firms  whose 
products  are  subject  to  the  standards. 
The  Commission  also  expressed  the 
expectation  that  the  proposed 
amendments  would  not  necessitate  any 
change  to  fabrics  or  garments  in  order  to 
meet  the  requirements  of  the  applicable 
standard  or  standards.  (14) 

As  stated  above,  several  comments 
expressed  objection  to  various 
provisions  in  the  proposal  because  of 
their  perceived  eftect  on  costs  of  testing 
to  manufacturers.  In  response  to  those 
comments,  the  Commission  has 
withdrawn  those  parts  of  the  proposal 
concerning  full-thickness  testing  of 
garments  made  from  multilayer  fabrics. 

Having  considered  all  comments 
concerning  economic  effects  of  the 
proposal  on  persons  and  firms,  including 
small  businesses,  whose  products  are 
subject  to  the  standards,  and  having 
withdrawn  several  provisions  of  the 
proposed  amendments  which  may  have 
posed  uimecessary  burdens  on  industry, 
the  Commission  reaffirms  its 
certification  that  the  amendments  issued 
below  will  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses.         i 

Environmental  Consideradons 

The  Commission's  environmental 
review  procedures  state  at  16  CFR 
1021.5(c)  that  issuance,  amendment,  or 
revocation  of  rules  for  product 
performance,  certiHcation,  or  labeling 
usually  has  little  or  no  potential  for 
affecting  the  human  environment. 

The  Commission  does  not  foresee  any 
special  or  unusual  circumstances 
surrounding  the  amendments  issued 
below.  For  this  reason,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects 

16  CFR  Part  1610 

Clothing,  Consumer  protection. 
Flammable  materials.  Records,  Textiles, 
Warranties.        I 

16  CFR  Part  16li 

Clothing,  Consumer  protection. 
Flammable  materials.  Plastic  and  plastic 
products.  Records.  Textiles,  Warranties. 

Conclusion  and  Promulgation 

Therefore,  in  accordance  with 
provisions  of  the  Flammable  Fabrics  Act 
(15  U.S.C.  1193, 1194)  and  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2079(b)). 
the  Commission  hereby  amends  the 


Code  of  Federal  Regulations,  Title  16, 
Chapter  II,  Subchapter  B,  as  follows: 

PART  1610— STANDARD  FOR  THE 
FLAMMABIUTY  OF  CLOTHING 
TEXTILES 

1.  Existing  9  1610.32  is  redesignated 
S  1610.32(a)  and  a  new  paragraph  (b)  is 
added  to  S  1610.32,  to  read  as  follows 
(although  the  text  of  S  1610.32(a)  is 
unchanged  by  this  amendment  it  is  set 
forth  below  for  the  convenience  of 
readers): 

S  1610.32    General  requirements. 

(a)  No  article  of  wearing  apparel  or 
fabric  subject  to  the  act  and  regulations 
shall  be  marketed  or  handled  if  such 
article  or  fabric,  when  tested  according 
to  the  procedure  prescribed  in  section 
4(a]  of  the  act,  is  so  highly  flammable  as 
to  be  dangerous  when  worn  by 
individuals. 

(b)  The  provisions  of  9  1610.4(g)(7)  of 
the  Standard  for  the  Flammability  of 
Clothing  Textiles,  relating  to  results  of 
testing,  shall  be  applied  to  tests  of 
fabrics  and  articles  of  wearing  apparel 
subject  to  the  Standard.  To  compute  the 
average  time  of  flame  spread  for  each 
set  of  five  specimens,  at  least  two  of  the 
specimens  must  ignite  and  bum  the  stop 
cord  for  the  specimen.  However,  if  fewer 
than  two  specimens  of  any  given  set  of 
five  ignite  and  bum  the  entire  length  of 
the  specimen,  test  results  shall  be 
interpreted  according  to  the  provisions 
of  paragraphs  (b)(1)  through  (b)(4]  of  this 
section. 

(1)  If  no  specimen  ignites  and  bums 
the  stop  cord,  the  results  of  that  test 
shall  be  regarded  as  Class  1  (passing). 

(2)  If  only  one  of  five  specimens  of  a 
plain  surface  fabric  ignites  and  bums 
the  stop  cord  with  a  time  of  3.5  seconds 
or  more,  the  results  of  that  test  shall  be 
regarded  as  Class  1  (passing). 

(3)  If  only  one  of  five  specimens  of  a 
raised-fiber  surface  fabric  ignites  and 
bums  in  less  than  4  seconds,  but  the 
base  does  not  ignite  or  fuse,  the  results 
of  that  test  shall  be  regarded  as  Class  1 
(passing).  If  only  one  of  five  specimens 
of  a  raised-fiber  surface  fabric  ignites  or 
bums  in  more  than  4  seconds,  regardless 
of  whether  the  base  fabric  ignites  or 
fuses,  the  results  of  that  test  shall  be 
regarded  as  Class  1  (passing).  ^ 

(4)  If  only  one  specimen  ignites  and 
bums  the  stop  cord  in  less  than  3.5 
seconds  for  plain-surface  fabrics  or  less 
them  4.0  seconds  for  raised-fiber  siuface 
fabrics  where  the  base  fabric  ignites  or 
fuses,  test  another  set  of  five  specimens. 
See  9  1610.4(g)(7).  Compute  the  average 
time  of  flame  spread  for  all  10 
specimens.  If  two  or  more  of  the 
specimens  ignite  and  bum  the  stop  cord. 


average  the  results  from  all  specimens 
which  ignited  and  bumed  the  stop  cord. 
See  99  1610.3(a)(3)  and  1610.4(g)(7).  If 
only  one  of  the  ten  specimens  ignites 
and  bums  the  stop  cord,  the  test  is 
inconclusive.  The  Commission  will  take 
no  enforcement  action  on  the  basis  of 
that  test.  The  Commission  may  conduct 
additional  testing  of  the  fabric  or  article 
of  wearing  apparel,  but  the  results  of 
any  inconclusive  test  shall  not  be 
averaged  with  results  obtained  from  any 
other  test. 

2.  Section  1610.34  is  revised  by  adding 
the  following  note  (although  the  text  of 
9  1610.34  is  unchanged  by  this 
amendment,  it  is  set  forth  below  for  the 
convenience  of  readers): 

S  1610.34    Only  uncovered  or  exposed 
parts  of  wearing  apparel  to  Im  tested. 

In  determining  whether  an  article  of 
wearing  apparel  is  so  highly  fiammable 
as  to  be  dangerous  when  wom  by 
individuals,  only  the  uncovered  or 
exposed  part  of  such  article  of  wearing 
apparel  shall  be  tested  according  to  the 
applicable  procedures  set  forth  in 
section  4(a)  of  the  act. 

Notav— If  the  outer  layer  of  plastic  Bhn  or 
plastic-coated  fabric  of  a  multilayer  fabric 
separates  readily  from  the  other  layers,  the 
outer  layer  shall  be  tested  under  Part  1611 — 
Standard  for  the  Flammability  of  Vinyl 
Plastic  Film.  If  the  outer  layer  adheres  to  all 
or  a  portion  of  one  or  more  layers  of  the 
underlaying  fabric,  the  multi-layered  fabric 
may  be  tested  under  either  Part  1610— 
Standard  for  the  Flammability  of  Clothing 
Textiles  or  Part  1611.  However,  if  the 
conditioning  procedures  required  by 
i  1610.4(f)  of  the  Standard  for  the 
Flammability  of  Clothing  Textiles  would 
damage  or  alter  the  physical  characteristics 
of  the  film  or  coating,  the  uncovered  or 
exposed  layer  shall  be  tested  in  accordance 
with  Part  1611. 

Plastic  film  or  plastic-coated  fabric  used,  or 
intended  for  use  as  the  outer  layer  of 
disposable  diapers  is  exempt  from  the 
requirements  of  the  standard,  provided  that  a 
sample  taken  from  a  full  thickness  of  the 
assembled  article  passes  the  test  in  the 
standard  (Part  1610  or  Part  1611)  otherwise 
applicable  to  the  outer  fabric  or  film  when 
the  flame  it  applied  to  the  exposed  or 
uncovered  surface.  See  S  t  iei0.36(f)  and 
1610.11(f). 

3.  Section  1610.35(a)  is  revised  to  read 
as  follows: 

S  1610.35    Proeeduree  for  teeting  specW 
types  of  toxtlie  fabrics  under  the  standard. 

(a)  Fabric  hot  customarily  washed  or 
dry  cleaned.  (1)  Except  as  provided  In 
paragraph  (a)(2)  of  this  section,  any 
textile  fabric  or  article  of  wearing 
apparel  which,  in  its  normal  and 
customary  use  as  wearing  apparel 
would  not  be  dry  cleaned  or  washed. 
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need  not  be  dry  cleaned  or  washed  as 
prescribed  in  S§  1610.4(d)  and  1610.4(e) 
when  tested  under  the  standard  if  such 
fabric  or  article  of  wearing  apparel, 
when  mariteted  or  handled,  is  marked  in 
a  clear  and  legible  manner  with  the 
statement:  "Fabric  may  be  dangerously 
flammable  if  dry  cleaned  or  washed." 
An  example  of  the  type  of  fabric 
referred  to  in  this  paragraph  is  bridal 
illusion. 

(2)  Section  1610.4(a)(4),  which  requires 
that  certain  samples  shall  be  dry 
cleaned  or  washed  before  testing,  shall 
not  apply  to  disposable  fabrics  and 
garments.  Additionally,  such  disposable 
fabrics  and  garments  shall  not  be 
subject  to  the  labeling  requirements  set 
forth  in  paragraph  (a)(1)  of  this  section. 
•        •       •        •        • 

4.  Section  16ia36(f)  is  revised  to  read 
as  follows: 


ff  10.36   Appleatlonofaclto 
typM  of  products. 


(f)  Multilayer  fabric  and  wearing 
apparel  with  a  film  or  coating  on  the 
uncovered  or  exposed  surface.  Plastic 
film  or  plastic-coated  fabric  used,  or 
intended  for  use,  as  the  outer  layer  of 
disposable  diapers  is  exempt  from  the 
requirements  of  the  standard,  provided 
that  a  full  thickness  of  the  assembled 
article  passes  the  test  in  the  standard 
otherwise  applicable  to  the  outer  fabric 
or  film  when  the  flame  is  apphed  to  the 
exposed  or  uncovered  surface. 


PART  1611-STANOARO  FOR  THE 
FLAMMABIUTY  OF  VINYL  PU^STIC 
FILM 

1.  Existing  }  1611.32  is  redesignated 
f  1611.32(a),  and  a  new  paragraph  (b)  is 
added  to  S  1611.32,  to  read  as  follows 
(although  the  text  of  S  1611.32(a)  is 
unchanged  by  this  amendment,  it  is  set 
forth  below  for  the  convenience  of 
readers): 

11611.32    QononI  foqulromenta. 

(a)  No  article  of  wearing  apparel  or 
fabric  subject  to  the  act  and  regulations 
shall  be  marketed  or  handled  if  such 
article  or  fabric,  when  tested  according 
to  the  procedures  prescribed  in  section 
4(a)  of  the  act.  is  so  highly  flammable  to 
be  dangerous  when  worn  by  individuals. 

(b)(1)  In  the  application  of  the 
requirements  of  S  1611.3  of  the  Standard 
to  any  item  of  film,  coated  fabric,  or 
wearing  apparel,  compute  the  average 
bum  rate  from  five  specimens  burned 
transverse  to  the  direction  of  processing 
and  the  average  bum  rate  from  an 
additional  five  specimens  burned 
transverse  or  the  average  bum  rate  from 


the  five  specimens  burned  lengthwise  to 
the  direction  of  processing.  If  either  the 
average  bum  rate  from  the  five 
specimens  bumed  lengthwise  exceeds 
1.2  inches  per  second,  the  test  results 
shall  be  interpreted  as  a  failure. 

(2)  To  compute  the  average  bum  rate 
for  each  set  of  five  specimens,  at  least 
two  of  the  specimens  must  ignite  and 
bum  the  stop  cord  for  the  specimen. 
However,  if  fewer  than  two  specimens 
of  any  given  set  of  five  specimens  ignite 
and  bum  the  stop  cord  for  the  specimen, 
the  test  results  shall  be  interpreted 
according  to  provisions  of  paragraphs 
(b)(2)(i)  through  (iii)  of  this  section: 

(i)  If  no  specimen  ignites  and  bums 
the  stop  cord,  the  test  results  cf  that  set 
of  specimens  shall  be  regarded  as 
passing. 

(ii)  If  only  one  specimen  of  the  set  of 
five  specimens  ignites  and  bums  the 
stop  cord  with  passing  results,  the 
results  of  that  set  of  specimens  will  be 
regarded  as  passing. 

(iii)  If  only  one  specimen  of  the  set  of 
five  specimens  ignites  and  bums  the 
stop  with  failing  results,  test  another  set 
of  five  specimens  from  the  same 
direction  of  processing.  Compute  the 
average  bum  rate  for  all  ten  specimens 
in  the  same  direction  of  processing.  If 
two  or  more  of  the  10  specimens  ignite 
and  bum  the  stop  cord,  average  the 
results  from  all  10  specimens  which 
ignited  and  bumed  the  stop  cord.  If  only 
one  of  the  10  specimens  ignites  and 
bums  the  stop  cord,  the  test  is 
inconclusive.  The  Commission  will  take 
no  enforcement  action  on  the  basis  of 
that  test.  The  Commission  may  conduct 
additional  testing  of  the  article  of  film, 
coated  fabric,  or  wearing  apparel,  but 
the  results  of  any  inconclusive  test  shall 
not  be  averaged  with  results  obtained 
from  any  other  test. 

2. 1 1611.34  is  revised  by  adding  the 
following  note  (although  the  text  of 
S  1611.34  is  unchanged  by  this 
amendment,  it  is  set  forth  below  for  the 
convenience  of  readers): 

f1611J4    Onty  uncovarod  or  oxpoMd 
ports  of  waartng  apparol  to  bo  tostod. 

In  determining  whether  an  article  of 
wearing  apparel  is  so  highly  flammable 
as  to  be  dangerous  when  worn  by 
individuals,  only  the  uncovered  or 
exposed  part  of  such  article  of  wearing 
apparel  shall  be  tested  according  to  the 
applicable  procedures  set  forth  in 
section  4(a)  of  the  act. 

Note. — If  the  outer  layer  of  plastic  film  or 
plastic-coated  fabric  of  a  multilayer  fabric 
separates  readily  horn  the  other  layers,  the 
outer  layer  shall  be  tested  under  Part  1611 — 
Standard  for  the  Flanunability  of  Vinyl 
Plastic  Film.  If  the  outer  layer  adheres  to  all 
or  a  portion  of  one  or  more  layers  of  the 


underlying  fabric,  the  multilayered  fabric 
may  be  tested  under  either  Part  1611  or  part 
1610— Standard  for  the  Flammability  of 
Clothing  Textiles.  However,  if  the 
conditioning  procedures  required  by 
f  1610.4(f)  of  the  Standard  for  the 
Flammability  of  Cloth  Textiles  would  damage 
or  alter  the  physical  characteristics  of  the 
film  or  coating,  the  uncovered  or  exposed 
layer  shall  be  tested  in  accordance  with  Part 
1611. 

Plastic  film  or  plastic-coated  fabric  used,  or 
intended  for  use.  as  the  outer  layer  of 
disposable  diapers  is  exempt  from  the 
requirements  of  the  standard,  provided  that  a 
sample  taken  from  a  full  thickness  of  the 
assembled  article  passes  the  test  in  the 
standard  (Part  1610  or  Part  1611)  otherwise 
applicable  to  the  outer  fabric  or  film  when 
the  flame  is  applied  to  the  exposed  or 
uncovered  surface.  See  8{iei0.36(f)  and 
1611.36(f). 

3.  Section  1611.35  (a)  and  (d)  are 
revised  to  read  as  follows: 


{ 1611.35 
and  flkn. 


Totting  cortain  dassos  of  fabric 


(a)  Fabric  not  customarily  washed  or 
dry  cleaned.  (1)  Except  as  provided  in 
paragraph  (a)(2)  of  this  section,  any 
textile  fabric  or  article  of  wearing 
apparel,  which,  in  its  normal  and 
customary  use  as  wearing  apparel 
would  not  be  dry  cleaned  or  washed, 
need  not  be  dry  cleaned  or  washed  as 
prescribed  in  SS  1610.4  (d)  and  (e)  when 
tested  under  the  Standard  for  the 
Flammability  of  Clothing  Textiles  if  such 
fabric  or  article  of  wearing  apparel, 
when  marketed  or  handled,  is  marked  in 
a  clear  and  legible  manner  with  the 
statement:  "Fabric  may  be  dangerously 
flanmiable  if  dry  cleaned  or  washed." 
An  example  of  the  type  of  fabric 
referred  to  in  this  paragraph  is  bridal 
illusion. 

(2)  Section  1610.4(a)(4)  of  the  Standard 
for  the  Flammability  of  Clothing 
Textiles,  which  requires  that  certain 
samples  shall  be  dry  cleaned  or  washed 
before  testing,  shall  not  apply  to 
disposable  fabrics  and  garments. 
Additionally,  such  disposable  fabrics 
and  garments  shall  not  be  subject  to  the 
labeling  requirements  set  forth  in 
paragraph  (a)(1)  of  this  section. 

(d)  (1)  Items  which  are  subject  to  the 
Standard  for  the  Flammability  of  Vinyl 
Plastic  Film  from  which  a  test  specimen 
3  inches  by  9  inches  cannot  be  taken 
lengthwise  to  the  direction  of  processing 
shall  not  be  tested  in  the  lengthwise 
direction. 

(2)  Items  which  are  subject  to  the 
Standard  for  the  Flammability  of  Vinyl 
Plastic  Film  from  which  a  test  specimen 
3  inches  by  9  inches  cannot  be  taken 
transverse  to  the  dfrection  of  processing 
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sh^U  not  be  tested  in  the  transverse 
direction. 

4.  Section  1611.36(f)  is  revised  to  read 
as  follows: 

§1611.36    AppUcatlon  of  act  to  particular 
types  of  producta. 

(f)  Multilayer  fabric  and  wearing 
apparel  with  a  film  or  coating  on  the 
uncovered  or  exposed  surface.  Plastic 
film  or  plastic-coated  fabric  used,  or 
intended  for  use,  as  the  outer  layer  of 
disposable  diapers  is  exempt  from  the 
requirements  of  the  standard,  provided 
that  a  full  thickness  of  the  assembled 
article  passes  the  test  in  the  standard 
othewise  applicable  to  the  outer  fabric 
or  fibn  when  the  flame  is  applied  to  the 
exposed  or  uncovered  surface.  (15  U.S.C. 
1193, 1194;  15  U.S.C.  2079(b)) 
•        ♦        •        •        • 

Effective  date:  These  amendments 
shall  be  effective  on  April  29, 1985. 

Dated:  February  2a  1985. 
Sadya  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission, 
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Receipt  of  Written  Comments  on  Proposed 
Amendments  to  Implementing  Regulations";  6 
pages;  February  24, 1982. 

33.  Comment  from  Maidenform,  Inc. 
concerning  proposals  of  February  24, 1962;  1 
page,  April  28, 1982. 

34.  Comment  from  the  Govmarii 
Organizatioa  Inc.  concerning  proposals  of 
February  24, 1982: 1  page:  March  4, 1962. 

35.  Comment  from  American  Apparel 
Manufacturers  Association  concerning 
proposals  of  February  24, 1982;  4  pages;  May 
24, 1982. 

36.  Comment  from  the  Procter  ft  Gamble 
Company  concerning  proposals  of  February 
24, 1962;  1  page:  May  21, 1982. 

37.  Comment  from  American  Paper 
Institute,  Ina  concerning  proposals  of 
February  24, 1982: 1  page;  May  a,  1982. 

38.  Comment  from  Kimberly-Clark 
Corporation  concerning  proposals  of 
February  24, 1982;  4  pages.  May  24, 1982. 

39.  Comment  from  the  National  Cotton 
Council  of  America  concerning  proposals  of 
February  24, 1982;  3  pages;  May  18, 1982. 

40.  Comment  from  American  Textile 
Manufacturers  Institute,  Inc.  concerning 
proposals  of  February  24, 1982;  2  pages;  May 
25,1962. 
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41.  Commant  from  National  Retail 
Marchants  Aaaodation  concerning  propoaala 
of  February  24. 19B2:  4  pages;  May  25. 1982. 

42.  Comment  from  Citizens  Committee  for 
Fire  Protection  concerning  proposals  of 
February  24. 1982;  3  pages;  April  3a  1984. 

43.  Comment  from  Bum  Foundation 
concerning  proposals  of  February  24. 1984: 1 
page;  May  4. 1984. 

44.  Transmittal  memorandum  and  attached 
briefing  package  concerning  proposals  of 
February  24. 1982.  to  amend  regulations 
implementing  flammability  standards  for 
clothing  textiles  and  vinyl  plastic  film,  from 
lames  Shannao.  0PM.  to  Commission;  157 
pages;  December  8, 1984. 

[FR  Doc  85-4575  Filed  2-25-85;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  430, 438,  and  440 

(DociMt  No.  tSN-OOIS] 

Antibiotic  Drugs;  Stsrils  Amdinodliin 

AOCNCV:  Food  and  Drug  Administration. 
ACTKHC  Final  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for  a 
new  antibiotic  drug,  sterile  amdinocillin. 
The  manufacturer  has  supplied 
sufficient  data  and  information  to 
establish  its  safety  and  efficacy. 
DATES:  Effective  February  26, 1985; 
comments,  notice  of  participation,  and 
request  for  hearing  by  March  28. 1985: 
data,  information,  and  analyses  to 
justify  a  hearing  by  April  29, 1985. 
aoowtlt;  Written  comments  to  the 
Dockets  Management  Branch  ((IFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FUfOHER  INFORMATION  CONTACT: 

loan  M.  Eckert,  Center  for  Drugs  and 
Biologies  (HFN-815),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4290. 
SUPPLEMENTARY  MFORMATION:  FDA  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  US.C.  357).  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  antibiotic  drug,  sterile 
amdinocillin.  The  agency  has  concluded 
that  the  data  suppUed  by  the 
manufacturer  concerning  this  antibiotic 
drug  are  adequate  to  estabhsh  its  safety 
and  efficacy  when  used  as  directed  in 
the  labeling  and  that  the  regulations 


should  be  amended  in  Parts  430,  436, 
and  440  (21  CFR  Parts  430,  436,  and  440) 
to  provide  for  the  inclusion  of  accepted 
standards  for  the  product. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b](22)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  ounulatively  have  a 
signiffcant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects 

21  CFR  Part  430 

Administrative  practice  and 
procedure.  Antibiotics. 

21  CFR  Part  436 

Antibiotics. 
21  CFR  Part  440 

Antibiotics.  Penicillin. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  507,  701 
(f)  and  (g).  52  Stat.  1055-1056  as 
amended,  59  Stat.  463  as  amended  (21 
U.S.C.  357,  371  (f)  and  (g)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  Parts 
430,  436,  and  440  are  amended  as 
follows: 

PART  430— ANTIBIOTIC  DRUGS; 
GENERAL 

1.  Part  430  is  amended: 

a.  In  S  430.5  by  adding  new 
paragraphs  (a)(84)  and  (b](86)  to  read  as 
follows: 

S  430.5    Definition*  of  mastw  and  working 
standar«l«. 

(a)  •  •  • 

(84)  Amdinocillin.  The  term 
"amdinocillin  master  standard"  means  a 
speciHc  lot  of  amdinocillin  that  is 
designated  by  the  Commissioner  as  the 
standard  of  comparison  in  determining 
the  potency  of  the  amdinocillin  working 
standard. 

(b)  •  *  * 

(86)  Amdinocillin.  The  term 
"amdinocillin  working  standard"  means 
a  specific  lot  of  a  homogeneous 
preparation  of  amdinocillin. 

(b).  In  S  430.6  by  adding  new 
paragraph  (b)(86)  to  read  as  follows: 

9430.6    Definitions  of  the  terma  "unH' 

"mtcrogram"  as  applied  to  antibiotic 

substances. 

•        •        •        •        • 

(b)*  •  * 

(86)  Amdinocillin.  The  term 
"microgram"  applied  to  amdinocillin 
means  the  amdinocillin  activity 


(potency)  contained  in  1.004  micrograms 
of  the  amdinocillin  master  standard. 

PART  438— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

2.  Part  436  is  amended  by  adding  new 
8  436.353  to  read  as  follows: 

S  436.353    HIgb-performance  liquid 
ctiromatograpbic  assay  for  amdinociilln. 

(a)  Apparatus.  A  suitable  high- 
performance  liquid  chromatograph 
equipped  with: 

(1)  A  suitable  detection  system 
specified  in  the  monograph  for  the  drug 
being  tested; 

(2)  A  suitable  recording  device  of  at 
least  25-centimeter  deflection; 

(3)  A  suitable  chromatographic  data 
managing  system;  and 

(4)  An  analytical  column,  3  to  30 
centimeters  long,  packed  with  a  material 
as  defined  in  the  monograph  for  the  drug 
being  tested;  and  if  specified  in  that 
monograph,  the  inlet  of  this  column  may 
be  connected  to  a  guard  column,  3  to  5 
centimeters  in  length,  packed  with  the 
same  material  of  40  to  60  micrometers 
particle  size. 

(b)(1)  Procedure.  Perform  the  assay 
and  calculate  the  drug  content  using  the 
temperature,  instnunental  conditions, 
and  calculations  specified  in  the 
monograph  for  the  drug  being  tested 
with  a  flow  rate  not  to  exceed  2.0 
milliliters  per  minute.  Use  a  detector 
sensitivity  setting  that  gives  a  peak 
height  for  the  working  standard  that  is 
at  least  50  percent  of  scale  with  typical 
chari  speed  of  not  less  than  2.5 
millimeters  per  minute.  Use  the 
apparatus  described  in  paragraph  (a)  of 
this  section;  and  the  reagents  and 
working  standard  and  sample  solutions 
described  in  the  monograph  for  the  drug 
being  tested.  Equilibrate  and  condition 
the  column  by  passage  of  10  to  15  void 
volumes  of  mobile  phase  followed  by 
ffve  replicate  injections  of  the  same 
volume  (between  10  and  20  microliters) 
of  the  working  standard  solution.  Allow 
an  operating  time  sufficiently  long  to 
obtain  satisfactory  separation  and 
elution  of  the  expected  components  after 
each  injection.  Record  the  peak 
responses  and  calculate  the  prescribed 
system  suitability  requirements  as 
follows: 

(2)  System  suitability  test  Using  the 
apparatus  and  procedure  described  in 
this  section,  test  the  chromatographic 
system  for  assay  as  follows: 

(i)  Tailing  factor.  Calculate  the  tailing 
factor  (7),  from  distances  measured 
along  the  horizontal  line  at  5  percent  of 
the  peak  height  above  the  baseline,  as 
follows: 
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m).os 


where: 

»Vic;.05= Width  of  peak  at  S  percent  height; 
and 


n     -     5.545 


t 
-R 


w 
-h 


where: 

n=Efriciency,  as  number  of  theoretical  plates 
for  column; 

r*=  Retention  time  of  solute; 

w*=Peak  width  at  half-height;  and 

IV=  Width  of  the  base  of  the  peak  obtained 
by  extrapolating  the  relatively  straight 
sides  of  the  peak  to  the  baseline. 

(iii)  Resolution  factor.  Calculate  the 
resolution  factor  (A)  as  follows: 


2{tv-t»i] 

Wi  +  Wi 


where: 

<;it^= Retention  time  for  a  solute  eluting  after  / 

[tiu  is  larger  than  2m); 
(m = Retention  time  for  any  solute; 
N'ls  Width  of  peak  at  baseline  for  any  solute; 

and 
MO  s  Width  of  peak  at  baseline  for  any  solute 

eluting  after  /. 

(iv)  Coefficient  of  variation  (relative 
standard  deviation).  Calculate  the 
coefficient  of  variation  (Sm  in  percent)  as 
follows; 


R 


100 
X 


N 


S  %■  H)^ 


I    -    1 


N   -    1 


1/2 


where: 

X  is  the  mean  of  iV  individual  measurements 
of.Yi. 

If  the  complete  operating  system 
meets  the  system  suitability 
requirements  of  the  monograph  for  the 
drug  being  tested,  proceed  as  described 
in  paragraph  (b)(1)  of  this  section,  using 


/=  Horizontal  distance  from  point  of  ascent  to 
a  point  coincident  with  maximum  peak 
height. 

(ii)  Efficiency  of  the  column.  Calculate 
the  number  of  theoretical  plates  [n)  of 
the  column  by  either  of  the  following 
formulas: 


the  sample  solution  in  lieu  of  the 
working  standard  solution. 

PART  440— PENICILUN  ANTIBIOTIC 
DRUGS 

3.  Part  440  is  amended: 
a.  By  adding  §  440.2a  to  read  as 
follows; 

S  440.2a   Sttrtls  amdinocinin. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Sterile  amdinocillin  is  4-thia- 
l-azabicyclo[3.2.0]heptane-2-carboxylic 
acid,  6-[[(hexahydro-l//-azepin-l-yl)- 
methylene]amino]-3,3-dimethyl-7-oxo-. 
[25-2a.5a,6/3)]-.  It  is  so  purified  and  dried 
that: 

(i)  If  the  amdinocillin  is  not  packaged 
for  dispensing,  its  amdinocillin  content 
is  not  less  than  950  micrograms  and  not 
more  than  1.050  micrograms  of 
amdinocillin  per  milligram  on  an 
anhydrous  basis.  If  the  amdinocillin  is 
packaged  for  dispensing,  its 
amdinocillin  content  is  not  less  than  950 
micrograms  and  not  more  than  1,050 
micrograms  of  amdinocillin  per 
milligram  on  an  anhydrous  basis  and 
also,  each  container  contains  not  less 
than  go  percent  and  not  more  than  120 
percent  of  the  number  of  milligrams  of 
amdinocillin  that  it  is  represented  to 
contain. 

(ii)  It  is  sterile. 

(iii)  It  is  nonpyrogenic. 

(iv)  Its  moisture  content  is  not  more 
than  0.5  percent. 

(v)  Its  pH  in  an  aqueous  solution 
containing  100  milligrams  of 
amdinocillin  per  milliliter  is  not  less 
than  AjO  and  not  more  than  6.2. 

(vi)  It  is  crystalline. 

(vii)  It  gives  a  positive  identity  test  for 
amdinocUlin. 


(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  amdinocillin  content,  sterility, 
pyrogens,  moisture,  pH,  crystallinity, 
and  identity. 

(ii)  Samples,  if  required  by  the 
Director,  Center  for  Drugs  and  Biologies; 

(a)  If  it  is  packaged  for  repacking  or 
for  use  in  the  manufactiu«  of  another 
drug: 

[1]  For  all  tests  except  sterility:  10 
packages,  each  containing 
approximately  300  milligrams. 

[2)  For  sterility  testing:  20  packages, 
each  containing  approximately  300 
milligrams. 

[b)  If  it  is  packaged  for  dispensing: 
[1)  For  all  tests  except  sterility:  A 

minimum  of  15  immediate  containers. 

[2]  For  sterility  testing:  25  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay— {I) 
Amdinocillin  content  Proceed  as 
directed  in  i  436.353  of  this  chapter, 
using  ambient  temperature,  an 
ultraviolet  detection  system  operating  at 
a  wavelength  of  220  nanometers,  a 
column  packed  with  microparticulate  (3) 
to  10  micrometers  in  diameter)  reversed 
phase  packing  material  such  as 
octadecyl  hydrocarbon  bonded  silicas, 
e.g.r  a  Whatman  OD&-3  column  (25- 
centimeter  column  having  an  inside 
diameter  of  4.6  millimeters  and  5 
micrometer  particle  size  or  equivalent), 
a  fiow  rate  of  1.0  milliliter  per  minute, 
and  an  injection  volume  of  20 
microliters.  Reagents,  working  standard 
and  sample  solutions,  system  suitability 
requirements,  and  calculations  are  as 
follows: 

(i)  Reagents— {a)  Buffer  solution 
0.0lMpH5.0.  Transfer  1.36  grams  of 
monobasic  potassium  phosphate  in 
sufficient  water  to  make  1,000  milliUters 
of  solution.  Adjust  the  pH  to  5.0  ±  0.1 
with  18A^  phosphoric  acid  or  lOA^  sodium 
hydroxide. 

[b)  Mobile  phase.  Mix  acetonitrile 
(high-pressure  liquid  chromatography 
grade);  O.OIM  pH  5.0  phosphate  buffer 
(15:85). 

(ii)  Working  standard  and  sample 
solutions — (a)  Preparation  of  working 
standard  solution.  Prepare  the  working 
standard  solution  fresh  before  injection 
by  dissolving  an  accurately  weighed 
portion  of  the  amdinocillin  woridng 
standard  with  sufficient  distilled  water 
to  obtain  a  stock  solution  containing 
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approximatety  100  micrograma  of 
amduiodUin  per  milliliter. 

[b]  Preparation  of  sample  solutions — 
[1)  Product  not  packaged  for  dispensing 
(micrograms  of  amdinocilUn  per 
milligram).  Dissolve  an  accurately 
weighed  portion  of  the  sample  with 
sufficient  distilled  water  to  obtain  a 
solution  containing  100  micrograms  of 
amdinocillin  per  inilliliter  (estimated). 

(2)  Product  packaged  for  dispensing. 
IDetermine  both  micrograms  of 
amdinocillin  per  milligram  of  the  sample 
and  milligrams  of  amdinocillin  per 
container.  Use  separate  containers  for 
preparation  of  each  sample  solution  as 
described  in  paragraph  (b)(l)(ii)(/7)(2)  [i] 
and  [ii]  of  this  section. 

[i]  Micrograms  of  amdinocillin  per 
milligram.  Dissolve  cm  accurately 
weighed  portion  of  the  sample  with 
sufTicient  distilled  water  to  obtain  a 
solution  containing  100  micrograms  of 
amdinocillin  per  milliliter  (estimated). 

[ii)  Milligrams  of  amdinocillin  per 
container.  Reconstitute  the  sample  as 
directed  in  the  labeling.  Then,  using  a 
suitable  hypodermic  needle  and  syringe, 
remove  all  of  the  withdrawable  contents 
if  it  is  represented  as  a  single-dose 
container  or.  if  the  labeling  specifies  the 


amount  of  potency  in  a  given  volume  of 
the  resultant  preparation,  remove  an 
acciuately  measured  representative 
portion  from  each  container.  Dilute  the 
solution  thus  obtained  with  sufficient 
distilled  water  to  obtain  a  solution 
containing  100  micrograms  of 
amdinocillin  per  milliliter  (estimated). 

[Hi]  System  suitability  requirements — 
[a]  Tailing  factor.  The  tailing  factor  [T) 
is  satisfactory  if  it  is  not  more  than  2.5  at 
5  percent  of  peak  height: 

[b]  Efficiency  of  the  column.  The 
efficiency  of  the  column  [n]  is 
satisfactory  if  it  is  greater  than  1,500 
theoretical  plates. 

[c]  Resolution  factor.  The  resolution 
factor  [R]  between  the  peak  for 
amdinocillin  and  its  nearest  eluting 
impurity  is  satisfactory  if  it  is  not  less 
than  2.5. 

[d]  Coefficient  of  variation.  The 
coefficient  of  variation  (S«  in  percent)  of 
five  replicate  injections  is  satisfactory  if 
it  is  not  more  than  2.0  percent. 

If  the  system  suitability  parameters  have 
been  met,  then  proceed  as  described  in 
S  436.353(b)(1)  of  this  chapter. 

(iv)  Calculations,  [a]  Calculate  the 
micrograms  of  amdinocillin  per 
milligram  of  sample  as  follows: 


Micrograms  of  amdinocillin  per  miIUgnim= 


AmXP,X\00 

A.  X  ax  (100- m) 


where: 

Aa  =  Area  of  the  amdinocillin  peak  in  the 
chromatogram  «f  tlie  sample  (at  a 
retention  time  equal  to  that  observed  for 
the  standard): 

i1«  =  Area  of  the  amdinocillin  peak  in  the 
chromatogram  of  the  amdinocillin 
working  standard; 


P,  =  Amdinocillin  activity  in  the  amdinocillin 
working  standard  solution  in  micrograms 
per  milliliter, 

C^  =Milligrams  of  sample  per  milliliter  of 
sample  solution:  and 

171= Percent  moisture  content  of  the  sample. 

[b]  Calculate  the  amdinocillin  content 
of  the  container  as  follows: 


Milligrams  of  amdinocillin  per  container = 


AuXPtXd 

i4.X  1,000 


where: 

Am  =  Ana  of  the  amdinocillin  peak  in  the 

chromatogram  of  the  sample  (at  a 

retention  time  equal  to  that  observed  for 

the  standard); 
■^  =  Area  of  the  amdinocillin  peak  in  the 

chromatogram  of  the  amdinocillin 

working  standard: 
P,  =  Amdinocillin  activity  in  the  amdinocillin 

working  standard  solution  in  micrograma 

per  milliliter  and 
d=  Dilation  factor  of  the  sample. 

(2)  Sterility.  Proceed  as  directed  in 
S  436.20  of  this  chapter,  using  the 


method  described  in  paragraph  (e)(1)  of 
that  section. 

(3)  Pyrogens.  Proceed  as  directed  in 
9  436.32(a)  of  this  chapter,  using  a 
solution  containing  40  milligrams  of 
amdinocillin  per  milliliter. 

(4)  Moisture.  Proceed  as  directed  in 
i  436.201  of  this  chapter. 

(5)  pH.  Proceed  as  directed  in 

S  436.202  of  this  chapter,  using  an 
aqueous  solution  containing  100 
milligrams  of  amdinocillin  per  milliliter. 

(6)  Crystallinity.  Proceed  as  directed 
in  t  436.203(a)  of  this  chapter. 


(7)  Identity.  Proceed  as  directed  in 
9  436.211  of  this  chapter,  using  a 
potassium  bromide  disc  containing  1 
milligram  of  amdinocillin  in  300 
milligrams  of  potassium  bromide, 
prepared  as  described  in  paragraph 
(b)(1)  of  that  section. 

b.  By  adding  new  9  440.202  to  read  as 
follows: 

9440.202    Staril*  amdhtocWIn. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for 
sterile  amdinocillin  packaged  for 
dispensing  are  described  in  9  440.2a. 

This  regulation  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  regulation  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  notice  and 
comment  procedure  and  delayed 
effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest.  The  regulation,  therefore,  is 
effective  February  28, 1985.  However, 
interested  persons  may,  on  or  before 
March  28. 1985,  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  ntmiber  found  in 
brackets  in  the  heading  of  this 
dociunent.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  groimds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  March  28, 1985,  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  April  29, 
1985,  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
430.20.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
anal^es  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  requests(a) 
the  hearing,  making  findings  and 
coDclusions  and  denying  a  hearing.  AU 
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submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  3310)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above]  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Effective  date.  February  26, 1985. 

(Sees.  507,  701  (f)  and  (g),  52  Stat.  1055-1056 
as  amended.  59  Stat  463  as  amended  (21 
U.S.C.  357,  371  (f)  and  (g))) 
Dated:  February  19, 1985. 
Frances  O.  Kelsay, 

Acting  Director.  Office  of  Compliance.  Center 
for  Drugs  and  Biologies. 
[FR  Doc.  85-4587  Filed  2-25-85;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aselttant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  203 

[Dockat  No.  R-«5-1 175  FR-1501  ] 

Mutual  Mortgage  Insurance  and 
Insured  Home  Improvement  Loans, 
Issue  Date  of  Debentures,  Correction 

aoency:  Office  of  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule,  correction. 

summary:  This  document  corrects  a 
final  rule  published  in  the  Federal 
Register  on  January  29, 1985  (50  FR 
3891).  that  changed  the  method  of 
computing  debenture  interest  when  a 
one-to  four-family  property  is  conveyed 
to  the  Secretary  \n  exchange  for 
insurance  beneHts.  This  document 
corrects  the  effective  date  of  that  final 
rule  to  make  it  retroactive  to  March  1, 
1985. 

CFFECnVE  date:  March  11, 1985, 
retroactive  to  March  1, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Buchheit.  Director,  Single 
Family  Servicing  Division,  Department 
of  Housing  and  Urban  Development. 
Room  9180. 451  Seventh  Street.  SW.. 


Washington,  DC.  20410. Telephone 
number  (202)  755-6672.  (This  is  not  a 
toll-free  number.) 

SUPFLEMENTARV  INFORMATION:  The 

Department  published  in  the  Federal 
Register  of  January  29, 1985  (50  FR  3891) 
a  final  rule  entitled  Issue  Date  of 
Debentures,  with  an  annoimced 
effective  date  of  March  11. 1985.  The 
rule  amended  the  regulations  at  24  CFR 
203.410(c]  and  is  necessary  for  the 
effective  implementation  of  HUD's  new 
automated  system  of  paying  claims. 
That  new  system  goes  into  effect  on 
March  1, 1985. 

Under  the  provisions  of  section  7 
(o)(3)  of  the  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C. 
3535(o](3])  (Act),  a  final  HUD  rule 
cannot  become  effective  for  a  period  of 
30  days  of  continuous  session  of 
Congress  after  the  date  on  which  the 
rule  is  published  as  final.  As  a  result  of 
the  required  30-day  delay,  the  rule  could 
not  become  effective  before  March  11. 
1985.  However,  because  of  the  need  to 
have  the  rule  effective  by  March  1. 1985. 
as  explained  above,  the  rule  will  go  into 
effect  on  March  11. 1985,  but  its 
effectiveness  will  be  made  retroactive  to 
March  1, 1985. 

Accordingly,  the  following  correction 
is  being  made  to  FR  Doc.  8&-2108, 
published  in  the  Federal  Register  on 
Tuesday,  January  29, 1985,  (50  FR  3891): 

On  page  3891,  in  the  middle  column,  in 
the  EFFEcnvB  date  section,  the 
"EFFECnVE  DATE:  March  11, 1985."  is 
corrected  to  read:  "EFFECTIVE  DATE: 
March  11. 1985,  retroactive  to  March  1. 
1985." 

Authority:  Sees.  204(d)  and  211,  National 
Housing  Act  (12  U.S.C.  1710d,  1715b):  Sec  7 
(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Date:  February  21, 1985. 
Grady ).  Nonls. 

Assistant  General  Counsel  for  Regulations. 
[FR  Doc.  85-4695  Filed  2-25-85:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-1-fHL-27e5-11 

Approval  and  Promulgation  of 
Implementation  Plans;  Vermont 
Particulate  Matter;  Rutland  Plywood 
Corp 

AOENCv:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  EPA  is  approving  a  State 
Implemenation  Plan  revision  submitted 
by  the  State  of  Vermont.  This  revision 
brings  the  wood-fired  boilers  at  the 
Rutland  Plywood  Corporation.  Rutland, 
under  Vermont's  Regulations  5-231  (3)(b) 
(i)  and  (ii)  for  wood-fired  combustion 
sources  of  particulate  matter.  The  intent 
of  Regulation  5-231(3)(b)  is  to  regulate 
wood-fired  sources  of  particulate  matter 
separately  fit>m  fossil  fuel-fired  sources 
of  particulate  matter. 

EFFECTIVE  DATE:  This  action  will  be 
effective  April  29. 1985  unless  notice  is 
received  within  30  days  that  adverse  or 
critical  comments  will  be  submitted. 

ADDRESSES:  Comments  may  be  mailed 
to  Harley  F.  Laing,  Director,  Air 
Management  Division,  Room  2312,  JFK 
Federal  Building,  Boston,  MA  02203. 
Copies  of  the  submittal  and  EPA's 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Enviroimiental  Protection  Agency, 
Room  2312.  JFK  Federal  Bldg.,  Boston, 
MA  02203;  Public  Information  Reference 
Unit  Environmental  Protection  Agency, 
401 M  St..  SW..  Washington,  D.C.;  Office 
of  the  Federal  Register.  1100  L  St..  NW.. 
Room  8401,  Washington,  D.C.  and  tiie 
Vermont  Agency  of  Environmental 
Conservation.  State  Office  Building. 
Montpelier.  VT  05602. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  C.  Kulstad,  (617)  22^-4865. 
SUPPLEMENTARY  INFORMATION:  On 
October  19. 1984.  the  Secretary  of  the 
Vermont  Agency  of  Environmental 
Conservation  (the  Vermont  Agency) 
submitted  a  revision  to  the  Vermont 
State  Implementation  Plan  (SIP).  The 
revision  brings  the  wood-fired  boilers  at 
the  Rutiand  Plywood  Corporation  (the 
Company)  under  Vermont's  regulation 
for  wood-fired  sources  of  particulate 
matter.  Until  now,  the  wood-fired 
boilers  at  the  company  have  been 
regulated  as  a  fossil  fuel-fired  source. 

Background 

On  March  27. 1979.  Vermont 
submitted  a  SIP  revision  to  regulate 
wood-fired  combustion  sources  of 
particulate  matter  separately  from  fossil 
fuel-fired  combustion  sources.  Prior  to 
this  time,  allowable  emissions  were  a 
function  of  heat  input  to  the  fuel  burning 
equipment.  Because  of  the  high 
variability  of  both  the  physical  and 
chemical  properties  of  wood  and  the 
methods  of  wood-firing,  the 
determination  of  heat  input  is  difficult 
To  remedy  this  situation.  Vermont 
Regulation  5-231  (3)  (b)  expresses  the 
emission  limitations  as  concentrations 
of  particulate  matter  in  the  flue  gas. 
Since  the  new  regulation  only  affects  the 
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way  the  Vermont  Agency  regulates 
wood-fired  sources,  no  increase  in 
actual  emissions  results  from  this 
change  in  the  regulation.  However,  the 
wood-Gred  regulation  does  increase 
allowable  emissions.  EPA  determined 
that  the  submission  was  technically 
deficient  because  it  did  not  include  a 
demonstration  that  no  violations  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  total  suspended 
particulate  matter  (TSP)  would  result 
from  the  revision. 

On  February  12. 1982,  Vermont 
submitted  supplementary  technical 
information  for  the  revision,  but 
excluded  three  wood-fired  sources 
including  the  Company.  These  sources 
were  excluded  because  adequate 
technical  support  had  not  been 
completed.  Vermont  agreed  to  submit 
source  specific  SIP  revisions  for  each 
source  when  t.he  technical  support  was 
complete.  On  April  18. 1982,  EPA 
published  its  approval  of  Regulation  5- 
231(3Xb)  for  all  but  the  three  sources  (40 
CFR  52.2370(cK16)). 

New  Tachnical  Support 

EPA  has  now  received  technical 
support  demonstrating  that  the  NAAQS 
for  TSP  wiO  not  be  violated  if  the 
Company  is  regulated  under  the  wood- 
fired  combustion  source  regulation.  This 
technical  support  included  in  the  SIP 
revision  submitted  on  October  19, 1964 
and  supplemented  by  EPA  analyses, 
consists  of  air  quality  modeling  of  the 
Company's  wood-fired  boilers.  The 
technical  support  also  demonstrates  that 
this  revision  will  not  cause  significant 
deterioration  of  air  quaUty  8r  interfere 
with  the  attainment  or  maintenance  of 
the  NAAQS  in  any  other  state.  An 
analysis  of  compliance  with  Prevention 
of  Significant  Deterioration  (PSD) 
increments  was  not  required  in  Vermont 
since  the  TSP  baseline  has  not  been 
triggered  anywhere  in  the  state. 

EPA  has  reviewed  the  new  technical 
support  and  has  determined  that  the 
modeling  procedures  are  correct  and 
approvable.  For  more  details  on  EPA's 
review,  see  the  technical  support 
documcr.t  available  at  the  locations 
listed  in  the  AOORESSCS  section  of  this 
notice. 

Public  Partkipatioo 

The  Company  was  included  in  the 
public  notice  and  hearing  when  Vermont 
revised  Regulation  5-231(3)  in  197a 
Since  then,  the  manner  in  which 
Vermont  proposed  to  regulate  die 


Company  has  not  changed.  Thus  the 
earlier  pubUc  participation  process  was 
judged  sufficient  and  not  repeated. 

Final  Adkn 

EPA  is  approving  this  SIP  revision, 
submitted  on  October  19. 1984,  to  bring 
the  wood-fired  boilers  at  the  Rutland 
Plywood  Corporation  under  Vermont 
Regulations  S-231(3)(b)  (i)  and  (ii)  for 
wood-fired  combustion  sources  of 
particulate  matter. 

Portions  of  EPA's  stack  height 
regulations  that  were  promulgated  on 
February  &  1982  (40  CFR  Part  51)  were 
overturned,  including  a  definition  of 
"dispersion  techniques"  at  |  Sl.l(hh] 
that  apphes  to  the  Company.  Sierra 
Club  v.  EPA.  719  F.2d  436  (D.C  Cir., 
1983).  In  response,  EPA  published 
proposed  revised  stack  height 
regulations  on  November  9. 1964  (49  FR 
44876).  Consistent  with  the  proposed 
regolations,  die  Company's  combined 
gas  flows  that  are  emitted  through  a 
common  stack  were  evaluated  as 
dissociated  gas  flows  through  separate 
stacks.  The  results  of  this  evaluation 
also  demonstrate  that  the  NAAQS  for 
TSP  would  not  be  violated.  The  height  of 
the  Company's  common  stack  is  less 
than  both  the  CEP  formula  height  of  20 
m  and  the  unchallenged  de  minimis 
height  provided  for  in  EPA's  regulations 
at  40  CFR  9  51.1(ii)(l).  While  EPA 
bebeves  the  action  taken  today  to  be 
consistent  with  the  court  decision,  this 
action  may  be  subject  to  modification 
when  the  revised  final  regulations  are 
promulgated.  This  may  result  in  a 
revised  emission  limitation. 

Since  EPA  views  this  SIP  revision  as 
noncontroversial,  we  are  taking  this 
action  without  prior  proposal.  This 
action  will  be  effective  April  29, 1965. 
However,  if  EPA  is  notified  within  30 
days  that  adverse  or  critical  comments 
will  be  submitted  we  will  withdraw  this 
action  and  publish  a  new  rulemaking 
proposing  the  action  and  establishing  a 
comment  period. 

Under  5  U.S.C  section  e05(b),  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 


SM*  cttMion.  Ml*.  «ld 
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The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  29, 1985.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Sec. 
307(b)(2).) 

List  of  Subiecte  in  40  CFR  Part  52 

Air  pollution  control  agency. 
Particulate  matter,  and  Incorporation  by 
reference. 

Authority:  Sections  110(a)  and  301(a)  of  the 
aean  Air  Act  as  amended  (42  U.S.C.  7410(a) 
and  7601(8]). 

htata. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Vermont  was  approved  by  the  Director  of  the 
Federal  Register  on  )uly  1. 1982. 

Dated:  February  20, 1985. 


AdminiBlratar. 

PART  52-(  AMENDED] 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

SubfMrt  UU— Vannont 

1.  Section  52.2370,  paragraph  (c)  is 
amended  by  adding  paragraph  (18)  as 
follows: 

$52.2370    Identification  of  plan. 


(c)  •  •  • 

(18)  A  revision  to  approve  Vermont 
Regulation  5-231(3](b)  for  Rutland 
Plywood  Corporation,  submitted  on 
October  la  1984  by  the  Secretary  of  the 
Vermont  Agency  of  Environmental 
Conservation. 

(Note. — Rutland  Plywood  Corporation  was 
excluded  from  the  original  approval  of 
Regulation  5-231(3)(b)  in  the  Vermont  SIP, 
identified  at  paragraph  (c)(ie)  atwve.) 

9S2.23S1    (Amended] 

2.  Section  52.2381  is  amended  by 
adding  the  following: 


SacSon 
S^2370 


SaOon  5-231  proXtiiliaii  of 


F*.  Sa.  19e5_ so  FR  7767..._  (CMIS) Appiwad   lor   Ruflwid    Ply- 
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40  CFR  Part  52     | 

[Region  II  DociiM  No.  47:  A-2-fRL-2784-8] 

Approval  and  Promulgation  of  Stat* 
Implamantation  Plana;  Reviakxi  to  tha 
Virgin  Islanda  Implementation  Plan 

aqency:  Enviroiunental  Protection 

Agency. 

action:  Final  rule. 

summary:  This  notice  announces  the 
Environmental  Protection  Agency 
approval  of  a  revision  to  the  Virgin 
Islands  Implementation  Plan  to  permit 
Martin  Marietta  Aluminum  Properties, 
Incorporations,  and  Hess  Oil  Virgin 
Islands  Corporation,  located  on  the 
Island  of  Saint  Croix,  to  continue  to  use 
fuel  oil  with  a  maximum  sulfur  content 
of  1.5  percent,  by  weight.  The  current 
Virgin  Islands'  regulation  limits  fuel  oil 
sulfur  content  to  0.50  percent,  by  weight. 
Today's  approval  will  allow  the  higher 
sulfur  content  fuel  oil  to  continue  to  be 
used  for  one  year  from  today's  date. 
EFFECnvK  DATE  This  action  is  effective 
on  February  26,  lOBS. 
ADOHESSES:  All  correspondence, 
comments  and  other  written 
submissions  pertaining  to  this  action, 
including  documents  referenced  in  this 
notice,  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 

Environmental  Protection  Agency,  Air 
Programs  Branch,  Region  II  O^ice,  26 
Federal  Plaza,  Room  1005,  New  York, 
New  York  10278 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street^W..  Washington,  D.C. 
20460 
Office  of  the  Federal  Register,  Room 
8401, 1100  L  Street,  NW.,  Washington, 
D.C  20408. 
FOR  FURTHER  INFORMATION  CONTACT 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal 
Plaza,  New  York.  New  York  10278,  (212) 
264-2517. 

SUPFtEMENTARY  INFORMATION:  On 
December  1, 1983  the  Virgin  Islands 
Department  of  Conservation  and 
Cultural  A^airs  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
a  proposed  revision  to  the  Virgin  Islands 
Implementation  Plan  concerning  an 
administrative  order  issued  to  Martin 
Marietta  Aluminum  Properties, 
Incorporated  (MMAPI)  and  Hess  Oil 
Virgin  Islands  Corporation  (HOVIC). 
This  administrative  order  allows  the 
continued  use  by  MMAPI  and  HOVIC  of 
fuel  oiFwith  a  maximum  sulfur  content 


of  1.5  percent,  by  weight.  The  oil  can  be 
used  at  those  fuel  burning  units  which 
presently  bum  number  6  fuel  oil  and 
which  are  not  restricted  by  other  permit 
conditions. 

Both  MMAPI  and  HOVIC  are  located 
in  the  southern  industrial  complex  on 
the  Island  of  Saint  Croix.  Sources  in  this 
location  currently  are  required  by  Virgin 
Islands'  regulation  to  bum  fuel  oil  witi^  a 
maximum  sulfur  content  of  0.50  percent, 
by  weight.  However,  under  EPA 
approved  variances,  1.5  percent  sulfur 
content  fuel  oil  has  been  bumed  at  the 
affected  units  since  May  2, 1980  (45  FR 
29293)  (46  FR  44188.  September  3. 1981) 
(48  FR  9257,  March  4, 1983).  The  most 
recent  administrative  order  issued  by 
the  Virgin  Islands  would  continue  this 
variance  for  one  additional  year. 

EPA's  review  of  the  Virgin  Islands' 
latest  implementation  plan  revision 
request  included  technical  material 
submitted  by  MMAPI  and  recent  air 
quality  data.  EPA  also  reviewed  an  air 
quality  impact  analysis  of  Prevention  of 
Significant  Deterioration  (PSD) 
increment  consumption  submitted  by 
HOVIC.  This  analysis  was  required  by  a 
condition  placed  on  a  May  2, 1983  PSD 
permit  issued  to  HOVIC.  Based  on  these 
reviews,  EPA  concurred  with  the  Virgin 
Islands  Government  that  no  violations 
of  national  ambient  air  quality 
standards  or  PSD  increments  will  occur 
as  a  result  of  the  continued  use  of  1.5 
percent,  by  weight,  sulfur  content  fuel 
oil  at  the  affected  units. 

Consequently,  on  April  30. 1984  (49  FR 
18816)  EPA  proposed  to  approve  the 
Virgin  Islands  Implementation  Plan 
revision  request.  However,  this  notice 
indicated  that  the  final  approval  of  the 
Virgin  Islands'  proposal  was  contingent 
on  the  resolution  to  two  issues:  the 
enforceability  of  certain  emission  levels 
at  the  HOVIC  facility,  and  whether  PSD 
baseline  emission  calculations  for  the 
Island  of  St.  Croix  were  performed 
correctly. 

Subsequently,  both  of  these  issues 
have  been  resolved  to  EPA's 
satisfaction.  However,  another  issue 
arose  which  potentially  could  have 
affected  EPA's  decision  on 
approvability.  It  concerned  EPA's  stack 
height  regulation,  which  was 
promulgated  on  February  8. 1982  (47  FR 
5864). 

Portions  of  this  regulation  have 
recently  been  overturned  by  a  panel  of 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  [Sierra  Club  v.  EPA, 
719  F.  2d  436  (D.C.  Cir..  1983)].  However. 
EPA  has  detemined  that  the  action  being 
taken  today  is  consistent  with  the  court 
decision  and  is  not  subject  to 
modi^cation  based  on  the  revised 


regulation  proposed  in  the  Federal 
Register  on  November  9, 1984  (46  FR 
44878).  Additionally,  today's  action  will 
be  reevaluated  for  consistency  with 
EPA's  final  stack  height  regulation  when 
it  is  promulgated. 

Based  on  these  facts  and  the  fact  that 
no  public  comments  were  received  on 
EPA's  April  3a  1984  notice  of  proposed 
rulemaking,  EPA  has  determined  the 
Virgin  Islands'  implementation  plan 
revision  request  meets  the  requirements 
of  the  Clean  Air  Act.  It  is  therefore  being 
approved,  effective  immediately.  This 
action  is  being  made  immediately 
effective  because  it  imposes  no  hardship 
on  the  affected  sources  and  because  no 
purpose  would  be  served  by  delaying  its 
effective  date. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  This  action  may  not  be 
challenged  4ater  in  proceedings  to 
enforce  its  requirements.  [See  sec. 
307(b)(2)  of  the  Act.  42  U.S.C.  7607(b)(2)l 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  agency.  Sulfur 
dioxide,  and  Incorporation  by  reference. 

Note. — Incorporation  by  Reference  of  the    ' 
Implementation  Plan  for  the  Virgin  Islanda 
was  approved  by  the  Director  of  the  Federal 
Register  on  )uly  1, 1982. 
(Sees.  110  and  301  of  the  Clean  Air  Act.  as 
ammended  (42  U.S.C.  7410  and  7801)) 

Dated:  Febuary  20. 1965 
Lee  M.  Thomas. 

Administrator,  Environmental  Protection 
Agency. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEIMENTATION  PLANS 

Title  40,  Chapter  I.  Subchapter  C.  Part 
52.  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  CCC— Virgin  Islanda 

Section  52.2770  is  amended  by  adding 
a  new  paragraph  (c)(15)  as  follows: 

9  52^770    Identification  Of  plan. 

(c)  The  plan  revisions  listed  below 
were  sumitted  on  the  dates  specified. 

•        •        •     -  *        * 

(15)  Revision  submitted  on  December 
1, 1983  by  the  Virgin  Islands  Department 
of  Environmental  Conservation  and 
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Cultural  Affairs  which  grants  a  variance 
establishing,  for  one  year  from  February 
28, 1965,  a  maximum  sulfur-in-fuel-oil 
limitation  of  1.5  percent,  by  weight,  for 
the  Hess  Oil  Virgin  Islands  Corporation 
and  the  Martin  Marietta  Aluminum 
Properties,  Inc.  facilities  located  on  the 
Island  of  Saint  Croix 
(FR  Doc  8S-M32  Filed  2-25-85;  8:45  am) 


40CFRPartS2    ' 

[Ooawt  Na  A-1-fm.-27t2-4] 

Approval  and  Promulgation  Of 
■nifiivffnvnHnion  risnSv  mnvs 
Particulata  Emiaalons  standards 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Fmal  rule. 


r.  EPA  is  approving  State 
Implementation  Plan  revisions 
submitted  by  the  State  of  Maine.  These 
statewide  revisions  will  require  fuel 
burning  equipment  to  meet  more 
stringent  particulate  emissions  limits. 
The  intended  eHect  of  this  action  is  to 
ensure  maintenance  of  air  quality 
standards  as  required  under  section  110 
of  the  Clean  Air  Act. 

EFFECnvi  DATE  March  28, 1985. 


;  Copies  of  the  submittal  are 
available  for  public  inspection  at  Room 
2313.  JFK  Federal  Building.  Boston,  MA 
02203;  Public  Information  Reference 
Unit.  EPA  Library,  401  M  Street.  SW. 
Washington.  D.C.  20460;  Office  of  the 
Federal  Register.  1100  L  Street.  NW. 
Room  8401.  Washington,  D.C;  and 
Maine  Department  of  Environmental 
Protection,  Bureau  of  Air  Quality 
Control  Ray  Building,  Hospital  Street 
Augusta,  Maine  04333. 

rom  nuiTNEii  mfoimiation  contact: 

Margaret  McDonough,  (617)  223-4870. 

SUPPLCMEMTARV  INFOfMIATKNI:  On 

September  19. 1984,  (49  FR  36061).  EPA 
published  a  notice  of  proposed 
rulemaking  (NPR)  for  the  revisions  to 
Chapter  103,  "Fuel  Burning  Equipment 
Particulate  Emission  Standard." 

The  revisions  and  the  rationale  for 
EPA's  proposed  action  are  explained  in 
that  NPR  and  will  not  be  restated  here. 
EPA  received  no  comments  on  its 
proposal  to  approve  this  revision. 

As  stated  in  the  NPR,  new  oil,  gas  and 
petroleum  burning  sources  rated  at 
exactly  250  MM  Btu  were  inadvertently 
omitted  in  the  revised  Chapter  103.  The 
DEP  corrected  this  omission  and 
submitted  the  correction  on  December  4, 
1964. 


Final  Action 

EPA  is  approving  the  revisions  to 
Chapter  103  "Fuel  Burning  Equipment 
Particulate  Emission  Standard."  The 
Office  of  Management  and  Budget  has 
exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307)(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations,  and  Incorporation  by 
reference. 

Authority:  Sec*.  110(a]  and  301(8)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  7410(a) 
and  7601(8]). 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 


Maine  was  approved  by  the  Director  of 
Federal  Register  on  )uly  1, 1982. 

Dated:  February  15. 1985. 
Lea  M.  Thomas, 

Administrator. 

PART  S2— (AMENDED] 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

§52.1020   (Amended] 

1.  Section  52.1020.  (c)  is  amended  by 
adding  paragraph  (c)(19)  as  follows: 

9S2.1020    Mantmcation  Of  plan. 

(c)  •  •  * 

(19)  On  January  11, 1983  and  March 
29. 1984  and  December  4. 1984  the  Maine 
Department  of  Environmental  Protection 
submitted  revisions  to  Chapter  103  "Fuel 
Burning  Equipment  Particulate  Emission 
Standard." 

S  52.1030    [Amended] 

2.  Section  52.1030  is  amended  as 
follows: 


Table  52.1030— EPA— Approved  Rules  and  Regulations 


TM*/«jbiMl 


tadOflMby       DM^lg^jDMd        F«Mn^giMr       „  ,jj5  CommMi 


Stat* 


103    FiMl  burning  •quprnwn       Jan.  31.  1972 M^  91.  1972 37  FB  10842 b 


Jan.  M,  1983 . 


Fab.  26.  1986 SO  FR  7770 


«C)H 


(FR  Doc.  85-4360  Filed  2-25-85;  8:45  am] 

■UJNOCOOC  •Mft-«0-4l 


40  CFR  Part  52 

[A-3-FRL-2782-1:  EPA  Docket  Noa.  AM049, 
SO,  51.  S6  and  57MD) 

Approval  of  Revisions  to  tt>a  Maryland 
State  Implementation  Plan 

AQENCY:  Environmental  Protection 
Agency. 

action:  Final  rule. 


:  EPA  is  approving  five  (5) 
revisions  to  the  Maryland  State 
Implementation  Plan  (SIP).  These 
revisions,  which  were  submitted  to  EPA 
on  December  13, 1983  and  April  6, 1984, 
consist  of  Plans  for  Compliance  (PFC) 
for  each  of  the  following  Companies: 
General  Motors  Corporation.  CM 
Assembly  Division  (Baltimore  City 
Plant);  American  Can  Company 
(Baltimore  City);  National  Can 
Corporation  (Baltimore  County);  Crown 


Cork  and  Seal  Company,  Inc.  (Baltimore 
City);  and  Continental  Can  Company, 
(Baltimore  City).  The  PFCs  require 
compliance  by  each  of  the  companies 
with  all  applicable  provisions  of  the 
Code  of  Maryland  Regulations 
(COMAR)  governing  the  emission  of 
volatile  organic  compounds  (VOC).  The 
PFCs  for  the  American  Can  Company. 
National  Can  Corporation.  Crown  Cork 
and  Seal  Company,  and  the  Continental 
Can  Company  also  require  compliance 
with  the  applicable  Maryland 
regulations  which  govern  visible 
emissions  (VE).  EPA  proposed  approval 
of  these  PFCs  on  September  19. 1984,  49 
FR  36663. 

f  FFEcnvE  datk  This  action  is  effective 
February  28. 1985. 

ADORESSCt:  Copies  of  the  revisions  and 
accompanying  support  documents  are 
available  for  inspection  during  normal 
business  hours  at  the  following  offices: 
U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Management  Division 
(3AM00),  Curtis  Building,  Sixth  ft 
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Walnut  Streets  Philadelphia,  PA 
191067,  ATTN:  James  B.  Topsale,  P.E. 
Maryland  Department  of  Health  & 
Mental  Hygiene.  Air  Management 
Administration,  201  W.  Preston  Street 
Baltimore.  Maryland  21201.  Attn: 
George  P.  Ferreri 
Public  Information  Reference  Unit, 
Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agency,  201 
"M"  Street,  S.W.  (Waterside  Mall). 
Washington,  DC  20460 
The  OfRce  of  the  Federal  Register,  1100 
L  Street.  N.W.,  Room  8401, 
Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Topsale,  P./E.  or  Mr.  Paul 
Racette  at  the  Region  III  address  stated 
above  or  telephone  (215)  597-4553  or 
597-0009. 
SUFPLEMCNTARV  information: 

Background  | 

On  December  13, 1963  and  April  6, 
1984,  the  State  of  Maryland  submitted 
revisions  to  their  State  Implementation 
Plan  (SIP)  in  the  form  of  Plans  for 
Compliance  (PFCs)  for  each  of  the  5 
companies.  The  companies  are  located 
in  the  Metropolitan  Baltimore  Air 
Quality  Control  Region  (AQCR),  a 
nonattainment  area  for  Ozone  [0»).  The 
PFCs  assure  that  each  company  is 
placed  on  a  reasonable  schedule  for 
achieving  compliance  with  the  State  of 
Maryland's  volatile  organic  compound 
(VOC)  and  visible  emission  (VE) 
regulations.  Companies  in  the  Oi 
nonattainment  area  must  achieve 
compliance  with  Maryland's  VOC 
regulations  on  or  before  1987  in  order  to 
assure  that  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  Oi  is 
met  in  the  AQCR  as  expeditiously  as 
possible,  but  no  later  than  the  1987 
attainment  deadline. 

EPA  proposed  approval  of  these 
revisions  in  a  Notice  appearing  in  the 
Federal  Register  (49  FR  36663)  on 
September  19, 1984.  No  comments  were 
received  on  the  proposed  Rulemaking 
Notice  for  the  subject  SIP  revisions.  A 
complete  explanation  of  each  company's 
plan  to  achieve  compliance  is  included 
in  the  September  19, 1984  Notice.  A 
short  summary  of  the  control  strategies 
of  each  company  is  as  follows: 

General  Motors  Corporation,  Baltimore 
City  (AM049MD) 

The  General  Motors  Corporation  (GM) 
PFC  ensures  that  the  requirements  of 
COMAR  10.18.21.03B,  Control  of  VOC 
Emissions  from  Automotive  and  Light 
Duty  Truck  Coating,  and  COMAR 
10.18.21.13,  Control  of  VOC  Emissions 
from  Miscellaneous  Metal  Coating,  will 
be  met  as  expeditiously  as  possible.  The 


PFC  includes  control  strategies  for  the 
prime  coat,  primer-surfacer,  final  repair 
coating,  and  topcoat  along  with  an 
outline  for  developing  control  strategies 
for  the  hi-temp  anti-corrosion  coating, 
anti-corrosion  wax,  zinc-rich  primers, 
and  coatings  for  steering  columns. 

GM  shall  be  in  compliance  with 
COMAR  10.18.21 .03B  for  the  prime  coat 
by  December  31, 1984,  throu{^  the 
construction  of  an  electrodeposition 
facility  (ELPO).  GM  shall  also  achieve 
compUance  with  their  primer-surfacer 
and  final  repair  coatings  by  December 
31, 1984  through  the  development  of 
low  solvent  coatings  that  meet  the 
requirements  of  COMAR  10.18.21.03B. 

The  Company  shall  achieve 
compliance  witii  their  topcoat  coatings 
by  December  31, 1986.  This  vnll  be 
achieved  by  the  development  of 
compliance  coatings  and  through  the 
utilization  of  alternative  control 
techniques  such  as  the  application  of 
solventbome  coatings  with  improved 
transfer  efficiencies  and  booth  or  oven 
emission  abatement.  Finally,  the  PFC 
contains  provisions  for  ensuring 
compliance  with  COMAR  10.18.21.13B 
by  December  31. 1986  for  GM's  hi-temp 
anti-corrosion  coatings,  anti-corrosion 
wax,  zinc-rich  primers,  and  the  coatings 
for  steering  columns. 

The  American  Can  Company,  Baltimore 
City  (AM050MD) 

The  American  Can  Company 
(American  Can]  must  meet  the 
requirements  of  COMAR  iaiai2.04B, 
Control  of  VOC  Emissions  from  Can 
Coating,  and  COMAR  10.1&06.02B, 
Control  of  Visible  Emissions.  Their  PFC 
includes  control  strategies  for  end-seal/ 
sheet  base  coatings  and  inside  body 
spray  and  side  seam  stripe  coating. 
Compliance  is  to  be  achieved  by  the 
development  of  low  solvent  replacement 
coatings.  The  Company  shall  be  in 
compUance  with  all  the  requirements  of 
COMAR  10.18.21.04  by  December  31, 
1985.  This  will  be  attained  by  converting 
these  coatings  to  low  solvent  coatings  or 
by  converting  a  sufficient  number  of 
these  materials  to  low  solvent  coatings 
so  that  die  entire  can  manufactiuing 
operation  shtdl  be  in  compliance  by 
utilizing  the  daily  production  weighted 
averaging  technique  outiined  in  EPA's 
Policy  Memorandum  of  December  6 
1980.  45  FR  60624.  If  the  Company 
determines  that  compliance  cannot  be 
achieved  solely  through  the  use  of  low 
solvent  coatings,  control  equipment 
shall  be  purchased  and  installed.  This 
equipment  will  consist  of  a  fume 
incinerator,  and  shall  assiue  compUance 
by  the  designated  December  31, 1985 
deadline. 


The  Natiooal  Can  Coiporation, 
Baltimote  Qty  (AM051MD) 

The  National  Can  Corporation 
(National  Can)  must  meet  the 
requirements  of  COMAR  10.18.21.04B 
and  COMAR  10.18.06.02B.  Their  PFC 
includes  control  strategies  for  end-seal 
compoimd  and  sheet  base  coatings. 
Compliance  is  to  be  achieved  by  the 
development  of  low  solvent  replacement 
coatings.  The  company  shall  be  in 
compUance  with  aU  the  requirements  of 
COMAR  10.18.21.04  by  December  31. 
1985.  This  wiU  be  attained  by  converting 
these  coatings  to  low  solvent  coatings  or 
by  converting  a  sufficient  number  of 
these  materials  to  low  solvent  coatings 
so  that  the  entire  can  manufacturing 
operation  shaU  be  in  compUance  by 
utilizing  the  daily  production  weighted 
averaging  technique  outiined  in  EPA's 
PoUcy  Memorandum  of  December  8, 
1980, 45  FR  80624.  If  Uie  company 
determines  that  compUance  cannot  be 
achieved  solely  through  the  use  of  low 
solvent  coatings,  control  equipment 
shaU  be  purchased  and  installed.  This 
equipment  shall  assure  compliance  by 
the  designated  December  31. 1985 
deadline. 

Crown,  Cork  and  Seal  Company, 
Baltimore  Qty.  Continental  Can 
Company,  Baltimore  Qty.  AM05B.S7MD 

The  Crown  Cork  and  Seal  Company 
(Crown  Coik  and  Seal)  and  Continental 
Can  Company  (Continental  Can)  have 
submitted  PFCs  that  are  similar  to  those 
submitted  by  National  Can  and 
American  Can.  Crown  Cork  and  Seal 
(AM057MD)  must  meet  the  requirements 
of  COMAR  10.18.21.04B,  COMAR 
10.18^.13C  and  COMAR  10.18i)6.02B, 
while  Continental  Can  (AM0S6MD)  must 
meet  the  requirements  of  COMAR 
iai8^1.04B  and  COMAR  10.18.0e.02B. 
Crown  Cork  and  Seal's  PFC  includes 
control  strategies  for  end-seal 
compound,  sheet  base  coat,  and  crown 
manufacturing  while  Continental  Can's 
PFC  includes  control  strategies  for  end- 
seal  compound  and  sheet  base  coat  As 
was  described  for  National  and 
American  Can.  compliance  is  to  be 
achieved  by  the  development  of  low 
solvent  coatings.  By  December  31, 1985, 
each  of  these  companies  shall  be  in 
compUance  with  aU  the  required 
regulations.  This  wiU  be  achieved 
through  the  development  of  the  low 
solvent  coating  technology  and  the  daily 
production  weighted  averaging 
technique  as  it  is  needed. 

If  compliance  cannot  be  achieved 
solely  through  the  use  of  low  solvent 
coatings,  each  company  shaU  purchase 
and  instaU  control  equipment.  The  two 
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oompanie*  shall  achieve  compliance  by 
the  designated  December  31, 1985 
deadline  if  control  equipment  is 
necessary. 

EPA  Evahiatioa 

Based  on  our  review  of  these  PFCs. 
EPA  is  today  announcing  final  approval 
of  these  PFCs  as  SIP  revisions.  Tidt 
approval  is  based  in  part  on  the  State's 
demonstration  that  Reasonable  Further 
Progress  (RFP)  in  attaining  the  ozone 
NAAQS  will  not  be  significantly 
affected  by  the  plans,  and  on  the 
evidence  that  the  plans  will  aohieve 
compliance  as  expeditiously  as  possible. 

TheState  has  cfeteimined  that  each  of 
the  5  PFCs  will  maintain  RFP  in  reducing 
VOC  emissions  in  the  Metropolitan 
Baltimore  Intrastate  AQCR.  The 
Maryland  Department  of  Health  and 
Mental  Hygiene  (DHMH)  has  estimated 
VOC  emissions  for  each  company  for 
198a  1902.  and  1987.  and  has 
demonstrated  that  each  company  will 
effectively  reduce  VOC  emissions  over 
the  eight  year  period,  with  full 
compliance  being  achieved  by,  or 
before,  1987.  In  the  Metropolitan 
Baltimore  Intrastate  AQCR.  VOC 
emissions  as  a  result  of  the  five  PFCs 
will  be  reduced  firom  14.070  tons  VOC/ 
year  in  1980  to  3.980  tons  VOC/year  in 
1987  resulting  in  a  10,090  tons  VOC/year 
incremental  reduction  in  total  regional 
VOC  emissions.  The  conclusions 
concerning  the  expeditiousness  of  the 
PFCs  are  based  upon  detailed 
discussions  with  each  company  and  the 
EPA  policy  statements  for  Can  Coating 
Operations  and  Automobile  Assembly 
Plant  Operations  that  are  cited  in  this 
Notice. 

Each  company  is  committed  to  submit 
to  the  DHMH  either  quarterly  or  semi- 
annual progress  reports  consisting  of  the 
reporting  requirements  specified  in  each 
company's  PFC.  Additionally,  each 
company  must  notify  the  DHMH 
immediately  of  any  inabiUty  to  meet  the 
increments  of  progress  required  by  the 
PFCs,  including  the  reasons  for 
noncompUance  with  the  requirements. 

Conclusion 

These  SIP  revisions  meet  the 
requirements  of  Section  110(a)(2)  of  the 
Qean  Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

The  Office  of  Management  and  Budget 
has  exempted  these  ndes  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act 
petiti(uis  for  judicial  review  of  these 


actions  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  (60  days  from 
today).  These  actions  may  not  be 
challenged  later  in  proceedings  to 
enforce  their  requirements.  (See 
307(b)(2)). 


k — Incorporation  by  reference  of  the 
State  implementation  Plan  for  the  State  of 
Maryland  was  approved  by  the  Director  of 
the  Federal  Re^iater  on  July  1. 1982. 

List  of  Subjects  in  40  CFR  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons.  Incorporation  by 
reference. 

(42  U.S.C  7401-7642) 

Dated:  Februaiy  15, 19BS. 
LaaM-Thonaa, 
AdwiniMtrator. 

PART  52— (AMENDED] 

Part  52  of  Title  4a  Code  of  Federal 
Regulations,  is  amended  as  follows: 

SubfMrt  V— Marytafid 

In  i  52.1070,  Identification  of  Plaa 
paragraph  (c)  is  amended  by  adding  the 
following  paragraphs  (c)(75)-(79): 

182.1070    MantMcatlon  of  plan. 

•  •  •  •  • 

(c)  *  *  • 

(75)  Revision  submitted  by  the  State 
of  Maryland  on  December  13. 1983 
consisting  of  a  Plan  for  Compliance  for 
the  General  Motors  Corporation.  CM 
Assembly  Division,  Baltimore  City  Plant. 

(78)  Revision  submitted  by  the  State 
of  Maryland  on  December  13, 1983 
consisting  of  a  Plan  for  Compliance  for 
the  American  Can  Company,  Baltimore 
City. 

(77)  Revision  submitted  by  the  State 
of  Maryland  on  December  13. 1983 
consisting  of  a  Plan  for  Compliance  for 
the  National  Can  Corporation.  Baltimore 
County. 

(78)  Revision  submitted  by  the  State 
of  Maryland  on  April  8. 1984  consisting 
of  a  Plan  for  Compliance  for  the  Crown 
Cork  and  Seal  Company,  Inc.,  Baltimore 
City. 

(79)  Revision  submitted  by  the  State 
of  Maryland  on  April  6. 1984  consisting 
of  a  Plan  for  Compliance  for  the 
Continental  Can  Company,  Baltimore 
City. 

[PR  Doc.  85-4364  Filed  ^-25-85: 8:45  am] 


40  CFR  Part  52 

[A-3-FRL-27MM;  EPA  Docket  Nee. 
AIM00/M1/«0a/603PA] 

Approval  of  Ravlaiona  to  tho 
Ponnaylvania  State  implamantatlon 


AOCNCV:  Environmental  Protection 

Agency. 

action:  Final  rule. 


:  This  notice  approves  portions 
of  the  1982  Ozone  and  Carbon 
Monoxide  State  Implementation  Plan 
submitted  by  the  Commonwealth  of 
Pennsylvania  on  June  30, 1982  and 
October  24, 1983. 

The  intended  effect  of  this  SIP 
revision  is  to  provide  for  attainment  of 
the  primary  National  Ambient  Air 
Quality  Standards  for  Ozone  and 
Carbon  Monoxide  as  required  under 
Part  D  of  the  Clean  Air  Act 
Amendments  of  1977  in  the  Philadelphia. 
Pittsburgh,  and  Allentown-Bethlehem- 
Easton  nonattainment  areas. 
MFECnvi  DATC  February  2a  1985. 
AOOnistEa:  Copies  of  Pennsylvania's 
submittals,  EPA's  Technical  Support 
Docimient,  and  any  related  supporting 
material  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
U.S.  Environmental  Protection  Agency. 

Air  Management  Division.  Curtis 

Building.  6th  &  Wahiut  Streets. 

Philadelphia.  PA  1910a  ATTN:  Ms. 

Eileen  M.  Glen 
Pennsylvania  Department  of 

Environmental  Resources,  Bureau  of 

Air  Quality  Control,  Fulton  Bank 

Building,  200  N.  3rd  Street  Harrisburg. 

PA  17120,  ATTN:  Mr.  Gary  Triplett 
Public  Information  Reference  Unit 

Room  2922,  EPA  Library,  U.S. 

Environmental  Protection  Agency,  401 

M  Street  S.W..  Washington.  DC  20480 
Office  of  the  Federal  Register,  1100  L 

Street  N.W..  Room  8401.  Washington, 

DC 

PON  PURTHCR  INPOmiATION  CONTACT 

Ms.  Eileen  M.  Glen,  Pennsylvania  Air 

Program  Manager,  at  the  EPA  Region  III 

adc&ess  above  or  telephone  (215)  597- 

8379. 

•UPPLfMCNTAIIY  INFORMATION:  In 

response  to  provisions  of  the  1977 
Amendments  to  the  Clean  Air  Act  the 
Commonwealth  of  Pennsylvania 
submitted  to  EPA  several  revisions  to  its 
SIP  for  ozone  and  carbon  monoxide. 
EPA  approved  some  of  these  revisions 
on  May  20. 1980.  However,  because  the 
Commonwealth  requested  and  received 
an  extension  to  December  31, 1987  for 
the  attainment  of  the  ozone  standard  in 


the  Philadelphia,  Pittsburgh,  and 
Allentown-Bethlehem-Easton  areas  and 
until  June  30, 1983  in  Philadelphia  and 
until  December  31, 1985  in  Pittsburgh  for 
the  attainment  of  the  carbon  monoxide 
standard,  the  Commonwealth  was 
required  to  submit  another  SIP  revision 
by  ]uly  1, 1982. 

The  Commonwealth  submitted  the 
required  revisions  to  its  ozone  and 
carbon  monoxide  SIP  on  June  30, 1982. 
Based  on  EPA's  review  of  that  material, 
on  February  3, 1983  (48  FR  5096),  EPA 
proposed  approval  of  some  portions  of 
the  plan  and  proposed  disapproval, 
unless  the  noted  deficiencies  were 
corrected,  of  others. 

On  October  24, 1983,  the 
Commonwealth  submitted  a  SIP  revision 
which  corrects  the  deficiencies  noted  in 
the  February  3, 1983.  Federal  Renter 
proposal.  This  submittal  was  reviewed 
by  EPA  and  a  proposed  rulemaking 
action  was  published  by  EPA  on  August 
27, 1984  (49  FR  33902). 

Unless  otherwise  noted,  today's 
Notice  finalizes  actions  proposed  in 
either  the  Febuary  3, 1983  or  August  27, 
1984  Notices,  supra. 

This  Notice  is  divided  into  six  main 
sections: 

A.  General  Requirements; 

B.  General  Issues; 

C  The  Southeastern  Pennsylvania 
Area  (Philadelphia); 

D.  The  Southwestern  Pennsylvania 
Area  (Pittsburgh); 

E  The  Allentown-Bethlehem-Easton 
Areas  (A-B-E);  and 

F.  Public  Comments. 

Hiese  sections  will  briefly  describe 
the  elements  of  the  Pennsylvania  SIP 
revision.  A  more  detailed  discussion 
may  be  found  in  the  Technical  Support 
Document  and  the  February  3, 1983  or 
the  August  27, 1984,  Federal  Regbter 
Notices,  supra.  Copies  of  this  material 
are  available  for  inspection  at  any  of  the 
offices  listed  under  "addresses"  above. 

A.  General  Requirements 

The  Clean  Air  Act  Amendments  of 
1977  require  that  any  State  granted  an 
extension  of  the  December  31, 1982 
attainment  date  for  ozone  and  carbon 
monoxide  NAAQS  submit  an 
implementation  plan  by  July  1, 1982. 
This  plan  must  satisfy  the  requirements 
of  section  172(b)  of  the  Act  and  must 
demonstrate  attainment  of  the  ozone 
and  carbon  monoxide  standards  no  later 
than  December  31, 1987. 

B.  General  Issues 

On  February  3. 1983  (48  FR  5096),  EPA 
proposed  to  disapprove  or  to  take  no 
action  on  the  following  portions  of  the 
Oi/CO  SIP  for  all  three  nonattainment 
areas: 


1.  Public  Hearings; 

2.  Inspection/Maintenance;  and 

3.  Perchloroethylene  Dry  Cleaning 
Regulations. 

On  August  27, 1984  (49  FR  33902),  EPA 
proposed  approval  of  the  Public  Hearing 
portions  of  the  SIP  for  all  three  areas. 
This  proposal  was  based  on  the 
Commonwealth's  submittal  of  October 
24, 1983  which  contained  evidence  of 
adequate  public  notice  and  hearings  for 
all  three  areas.  Today,  EPA  is  taking 
final  action  to  approve  this  portion  of 
the  0,/C0  SIP. 

The  motor  vehicle  inspection  and 
maintenance  (I/M)  portion  of  the  SIP  for 
all  three  areas  is  still  inadequate 
although  the  major  deficiency  has  been 
corrected  by  the  passage  of  I/M 
legislation.  The  Governor  signed  Senate 
Bill  No.  1  into  law  on  June  13, 1983  and 
the  I/M  program  began  operation  in  the 
three  nonattainment  areas  on  June  1, 
1984.  The  only  remaining  deficiency  is 
the  actual  submittal,  by  the 
Pennsylvania  Department  of 
Transportation  and  the  Department  of 
Environmental  Resources,  of 
documentation  of  the  I/M  elements 
required  for  the  1982  SIP  revision.  EPA 
is  working  closely  with  PennOOT  and 
DER  to  expedite  this  submittal  and  we 
expect  public  hearings  to  be  held  and 
the  regulations  to  be  submitted  within 
the  next  few  months.  Because  the  I/M 
program  is  in  fact  operating  and  only  the 
formal  submittal  of  the  required  SIP 
elements  remains,  EPA  believes  the 
most  appropriate  course  at  this  time  is 
to  take  no  further  action  on  this  portion 
of  the  SIP. 

Pennsylvania  has  submitted 
stationary  source  control  measures 
which  satisfy  the  requirement  for 
adopting  Reasonably  Available  Control 
Technology  (RACT)  on  all  categories  of 
VOC  sources  (Groups  I  and  II)  except 
the  Perchloroethylene  Dry  Cleaning 
sources.  In  proposed  notices  of  May  27, 
1982  (45  FR  23186),  for  Pennsylvania  and 
August  24, 1982  (45  FR  36857)  for 
Allegheny  County,  EPA  discussed  the 
deficiencies  in  the  Dry  Cleaning 
regulations,  and  explained  why  no 
action  was  taken  on  them  at  that  time. 
The  deficiencies  remain  and.  on 
February  3, 1983,  EPA  again  proposed  to 
take  no  action.  Furthermore,  EPA 
published  a  Notice  on  October  24, 1983 
at  48  FR  49097  proposing  to  add 
perchloroethylene  to  the  list  of  organic 
compounds  which  are  negligibly 
reactive  and  thus  may  be  exempt  from 
regulation  under  SIP's  to  attain  the 
ozone  NAAQS.  In  light  of  this  pending 
action.  EPA  beUeves  it  to  be 
inappropriate  to  take  any  further  action 
on  this  portion  of  Peimsylvania's  SIP. 


C.  Southeastern  Pennsylvania  Area 

The  Metropolitan  Philadelphia 
Interstate  AQCR  includes  the  following 
counties:  Bucks,  Chester,  Delaware. 
Montgomery  and  Philadelphia  in 
Pennsylvania;  Burlington.  Camden, 
Gloucester,  Mercer,  and  Salem  in  New 
Jersey,  and  New  Castle  in  Delaware, 
lliis  Notice  applies  only  to  the 
Pennsylvania  portion  of  the  AQCR. 

In  addition  to  the  portions  of  the  SIP 
discussed  under  General  Issues,  the 
following  elements  of  the  Ot/CO  SIP 
have  also  been  reviewed. 

/.  Ozone 

1.  Emission  Inventory 

The  Commonwealth  submitted  an 
emissions  inventory  including  point 
sources,  area  sources,  and  mobile 
sources  on  June  30, 1982.  Several 
deficiencies  in  both  the  point  and  area 
source  inventories  were  noted  and 
transmitted  to  the  Commonwealth  on 
August  15, 1962.  On  October  29, 1982. 
DER  responded  to  most  of  these 
comments  and  th«  revised  inventory 
submitted  on  October  24, 1983  corrects 
the  previously  noted  deficiency. 
Therefore,  EPA  is  approving  this  portion 
of  the  SIP. 

2.  Demonstration  of  Attainment/ 
Modeling 

The  June  30, 1982  submittal  did  not 
demonstrate  attainment  of  the  ozone 
standard  by  December  31, 1987  and. 
therefore,  the  February  3, 1983  Notice 
proposed  disapproval  of  this  portion  of 
the  SIP. 

The  October  24, 1983  submittal 
addresses  the  previously  noted 
deficiencies  in  that  the  Commonwealth 
aciuiowledses  that  the  original  EKMA 
modeling  shows  that  a  44%  reduction  in 
volatile  organic  compound  (VOC) 
emissions  is  needed  to  attain  the 
standard  while  the  existing  regulations 
would  achieve  only  a  38.5%  reduction  in 
such  emissions.  The  Commonwealth 
further  discusses  the  need  for  an 
additional  EKMA  modeling  analysis, 
using  the  supposedly  more  accurate 
Carbon  Bond  III  mechanism  to 
determine  the  reduction  really  necessary 
to  attain  the  Oa  standard.  Although  EPA 
supports  and  is  continuing  to  work  with 
the  Pennsylvania  Department  of 
Environmental  Resources  PER)  and  the 
other  agencies  involved  in  the 
reanalysis  of  the  ozone  modeling,  such 
pending  reanalysis  does  not  negate  the 
existing  analyis  and  the  need  for  44% 
reduction  in  VOC  emissions. 

Therefore,  any  proposed  revision  to 
the  SIP  must  contain  a  commitment  to 
meet  the  required  44%  VOC  emissions 
reduction.  In  his  letter  dated  July  26, 
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1963,  the  Secretary  of  Pennsylvania  DER 
reaffirmeij  the  Conunonwealth's 
commitment  to  this  reduction  and 
stated  that  the  final  SIP  revision 
would  explicitly  include  such 
a  commitment.  The  proposed  SIP 
revision  not  only  specifically 
commits  to  achieve  the  full 
44%  reduction  but  it  also  lists  several 
extraordinary  emission  reduction 
measures  which  will  be  used  to 
eliminate  the  5.5%  shortfall  and  provides 
a  schedule  by  which  these  measures  will 
be  evaluated  and  the  appropriate  ones 
adopted,  by  March  15, 1965. 

EPA  believes  the  Demonstration  of 
Attainment  portion  of  the  Philadelphia 
plan  is  now  acceptable  and  proposed 
approval  of  it  in  the  August  27, 1984 
Notice,  supra. 

No  public  comments  were  received  as 
a  result  of  the  proposed  approval  and. 
therefore,  EPA  is  today  issuing  final 
approval  of  this  portion  of  the  SIP. 

3.  Reasonable  Further  Progress 

The  February  3, 1963  Notice,  supra, 
proposed  disapproval  of  this  portion  of 
the  SO*  because  the  RFP  curve  and 
presentation  in  the  June  30, 1962 
submittal  failed  to  demonstrate 
attaiiunent  of  the  oxone  standard  by 
December  31, 1987. 

Although  the  reasonable  further 
progress  (RFP)  curve  included  in  the 
October  24. 1983  submittal  demonstrates 
attainment  of  the  ozone  standard  by 
December  31, 1967,  the  projected 
emission  levels  will  exceed  those  that 
would  be  achieved  on  a  linear  reduction 
from  1982  through  1987.  EP.A's  policy  has 
been  that  reductions  must  be  at  least 
equivalent  to  a  linear  reduction  for  each 
year  prior  to  attainment.  In  light  of  the 
delayed  implementation  of  the  I/M 
program  and  the  adoption  of  the 
extraordinary  control  measures  by 
March  15. 1985,  it  is  not  unreasonable  to 
expect  a  slightly  less  than  linear 
reduction  in  VOC  emissions  from  1962 
through  1987. 

The  proposed  RFP  curve  does  not 
conform  to  existing  EPA  policy.  EPA  has 
determined  that  the  maximum  deviation 
from  the  RFP  line  would  occ\a  in  1985 
and  would  be  approximately  15.000  kg/ 
day  or  about  4  percent  of  the  1985 
projected  emission  level.  In  view  of  the 
demonstration  of  attainment  based  upon 
the  control  measures  proposed  in  the 
SIP,  EPA  does  not  believe  it  represents  a 
significant  deficiency  in  the  overall  SIP 
assuming  these  further  emission 
reduction  commitments  are  met. 
Therefore,  the  August  27, 1964  Notice. 
supra,  proposed  approval  of  this  portion 
of  the  SIP  but  stated  a  final  decision 
would  not  be  made  until  any  relevant 
public  comments  were  reviewed  and 
evaluated. 


No  public  comments  were  received  in 
response  to  that  Notice.  Therefore,  EPA 
is  now  approving  this  portion  of  the  SIP. 

4.  Stationary  Source  Controls 

The  Clean  Air  Act  mandates  that 
States  adopt  regulations  requiring 
Reasonable  Available  Control 
Technology  (RACT).  Therefore,  as  part 
of  the  1982  submittal.  States  must  have 
included  RACT  for  (a)  All  sources  of 
VCXD's  covered  by  a  Control  Techniques 
Guideline  (CTG);  and.  (b)  all  remaining 
major  stationary  sources  with  the 
potential  to  emit  more  than  100  tons  of 
VOC  per  year. 

EPA  requires  that  the  submittal  either 
include  legally  enforceable  measures  to 
implement  RACT  for  these  sources  or 
else  document  the  State's  determination 
that  the  existing  level  of  control 
represents  RACT  for  each  of  these 
sources. 

a.  CTG  Regulations:  The  State  has 
adopted  adequate  regulations  for  all 
VOC  sources  covered  by  EPA  CTC's 
published  to  date  (Groups  I  and  II] 
except  for  the  control  of 
Perchloroethylene  Dry  Cleaning 
emissions.  This  regulation  is  discussed 
in  the  "General  Issues"  section  of  this 
notice.  The  State  has  also  committed  to 
adopt  implement  and  enforce  RACT 
regulations  for  applicable  VOC  source 
categories  after  future  guidelines  are 
released. 

The  February  3, 1963  Federal  Regular 
notice  (48  FR  5096)  stated  that  this 
section  of  the  SIP  was  acceptable. 
However,  the  October  24, 1983  submittal 
contains  a  revised  schedule  for  the 
adoption  of  the  pending  Round  III 
Control  Technique  Guidelines  (CTG's) 
that  would  allow  the  Commonwealth  up 
to  twenty  months  to  review  and  adopt 
appropriate  CTG's. 

On  April  4, 1979,  44  FR  2037Z  20376. 
EPA  published  a  proposed  rulemaking 
requiring  that  States  adopt  a  CTG  within 
twelve  months  after  the  January 
following  publication  of  the  CTG  by 
EPA.  This  policy  allowed  states  thirteen 
to  twenty-four  months,  depending  on  the 
EPA  publication  date,  to  complete  their 
regulatory  adoption  process  and  submit 
the  regulation  to  EPA  as  a  SIP  revision. 
Pennsylvania,  like  most  states, 
committed  to  meeting  this  schedule  in 
their  1979  Part  D  nonattainment  SIFs. 
Now,  however,  this  schedule  may  not 
always  be  realistic  in  light  of  the  fact 
that  many  states  have  adopted 
legislative  overview  requirements. 
During  the  1981-1982  legislative  season, 
the  Pennsylvania  General  Assembly 
passed  such  a  legislative  overview 
requirement.  It  now  can  take  up  to  two 
years  for  Pennsylvania  Department  of 
Environmental  Resources  to 


administratively  process  a  regulatory 
revision. 

Because  of  this  extremely  time 
consuming  process,  Pennsylvania 
cannot  commit  to  meeting  EPA's  CTG 
adoption  schedule  in  its  1982  Part  D  SIP. 
Instead,  they  have  proposed  a  straight 
twenty  months  from  EPA  publication  to 
state  adoption. 

As  mentioned  earlier,  the  CTG 
adoption  schedule  is  included  in  the 
approval  status  of  Part  52  for  most 
States  and  it  would  take  a  major 
rulemaking  action  to  void  these 
requirements  nationally.  However,  EPA 
believes  that  it  can  apply  some 
discretion  in  approving  State  schedules. 
Pennsylvania's  commitment  to  adopt 
RACT  requirements  for  Group  III 
sources  within  20  months  is  within  the 
13-  to  24-month  schedule  (depending 
upon  CTG  publication  date)  required  by 
the  Part  52  regulations  and  is  consistent 
with  the  intent  of  the  agency  in  issuing 
these  regulations.  Therefore,  EPA 
proposed  approval  of  the  revised  CTG 
adoption  schedule  on  August  27, 1984, 
supra.  No  adverse  public  comments 
were  received  and  we  are  now  taking 
final  action  to  approve  this  portion  of 
the  SIP. 

b.  Regulations  for  100  Ton  Per  Year 
Sources:  The  February  3, 1983  Notice. 
supra,  proposed  disapproval  of  this 
portion  of  the  SIP  because  in  the  June  30, 
1982  submittal,  RACT  had  not  been 
applied  to  three  of  the  major  sources  of 
VOC  emissions  in  Bucks,  Chester, 
Delaware,  and  Montgomery  Counties. 
For  IMiiladelphia  County  two  major 
sources  were  not  controlled  to  RACT 
levels.  In  any  area  receiving  an 
extension  beyond  1982,  control  of  all 
sources  of  VOC  emissions  over  100  tons 
per  year  is  a  required  part  of  the  1982 
SIP  revision. 

The  October  24, 1983  submittal 
includes  a  schedule  for  adoption  of 
regulations  for  greater  than  100  TPY 
sources  and  makes  a  firm  commitment 
to  adopt  implement  and  submit  the 
appropriate  regulations  to  EPA  as  SIP 
revisions.  EPA  proposed  to  approve  this 
schedule  in  the  August  27, 1984  Notice, 
supra. 

No  adverse  public  comments  were 
received  in  response  to  that  Notice  and. 
therefore,  we  are  today  approving  this 
portion  of  the  SIP. 

5.  Transportation  Control  Measures 

The  Delaware  Valley  Regional 
Planning  Commission  (DVRPC)  was  the 
lead  agency  in  the  development  of  the 
transportation  portion  of  the 
Philadelphia  SIP.  The  Technical 
Advisory  Committee  for  Transportation, 
which  included  reprenentatives  of  local 
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governments  and  transportation 
agencies  in  both  Pennsylvania  and  New 
Jersey,  performed  •  preliminary  analysis 
of  75  measures,  which  encompassed  all 
of  the  reasonably  available 
transportation  measures  [RATM] 
identi^ed  in  Section  108(f)  of  the  Clean 
Air  Act  Of  the  original  75  measures,  33 
measures  (15  in  Pennsylvania,  18  in  New 
Jersey]  were  analyzed  in  detail  and 
recommended  for  approval  by  the 
DVRPC  Board  which  subsequently 
approved  the  reconmiended  measures 
for  submission  to  the  State.  These 
measures  and  the  total  VOC  emissions 
reduction  resulting  from  these  measures 
are  discussed  in  detail  in  the  February  3, 
1983  Notice,  supra. 

Commitments  to  the  recommended 
measures  are  made  in  Appendix  D  of 
the  plan  (June  30, 1982  submittal]  by  the 
City  of  Philadelphia,  Southeastern 
Pennsylvania  Transportation  Authority 
and  the  Greater  Philadelphia  Bicycle 
Coalition.  The  process  of  commitments 
is  continuing  and  additional  State  and 
local  agencies  may  provide  additional 
support  for  those  projects  where 
appropriate. 

The  analysis  results  and 
recommendations  were  reviewed  by  the 
public  and  all  State  and  local  agencies 
in  the  region.  Evaluation  and  comments 
were  included  in  the  SIP  revision. 

Basic  Transportation  Needs  have 
been  adequately  addressed  in  the  SIP, 
as  part  of  the  basic  planning  process 
performed  by  DVRPC  and  the  State.  Full 
public  participation  was  provided  and 
encouraged  throughout  the  development 
of  the  transportation  control  plan. 

EPA  proposed  to  approve  this  portion 
of  the  SIP  on  February  3. 1983.  No 
adverse  public  comments  were  received 
and,  therefore,  today's  Notice  grants 
final  approval  of  this  portion  of  the  SIP. 

//.  Carbon  Monoxide 

The  February  3. 1983  Notice,  supra, 
proposed  approval  of  the  CO  SIP 
submitted  on  June  30, 1982,  with  the 
exception  of  the  I/M  portion. 

The  October  24, 1983  submittal 
contains  a  request  from  the 
Commonwealth  to  extend  the  CO 
attainment  date  from  June  30, 1983  to 
December  31, 1987.  The  need  for  this 
extension  results  from  the  delayed 
implementation  of  the  I/M  program. 

The  August  27, 1984  Notice,  supra, 
proposed  approval  of  this  extension.  No 
comments  have  been  received.  Except 
for  the  I/M  portion,  EPA  is  now 
publishing  fmal  approval  of  the  CO 
portion  of  the  SIP  and  the  extension  of 
the  attainment  date. 


///.  Additional  Requirements 

DVRPC  has  submitted  an  analysis 
which  demonstrates  that  projects  being 
completed  in  the  Southeastern 
Pennsylvania  area  conform  vtrith  the  SIP 
and  that  resultant  emissions  wrill  be  at 
or  below  the  RFP  curve. 

Adequate  provision  was  included  for 
expansive  consultation  with  the  public 
and  officials  from  appropriate 
government  agencies  both  during  the  SIP 
preparation  and  on  a  continuing  basis 
thereafter. 

The  State  has  provided  evidence  of  its 
commitment  of  adequate  financial  and 
staff  resources  to  assure  timely 
implementation  of  the  SIP.  In  addition, 
all  other  requirements  of  Section  172(b) 
of  the  Clean  Air  Act  and  EPA's  January 
1981  policy  on  SIP  revisions  for 
extension  areas  have  been  satisfied  by 
the  plan  submitted  by  DVRPC  and 
Pennsylvania. 

A  description  of  the  process  for 
identifying  transportation  contingency 
measures  is  also  included  in  the  SIP. 

D.  Southwestern  Pennsylvania  Area 

In  addition  to  those  portions  of  the  SIP 
discussed  under  General  Issues,  the 
following  elements  of  the  Os/CO  SIP 
have  also  been  reviewed. 

/.  Ozone 

The  Ozone  SIP  for  the  Southwestern 
Pennsylvania  area  was  developed  by 
the  Southwestern  Pennsylvania 
Regional  Planning  Commission  (SPRPC), 
with  modeling  and  stationary  source 
input  from  the  Department  of 
Environmental  Resources  (DER). 

1.  Emission  Inventory 

The  mobile  and  area  source  inventory 
was  developed  by  SPRPC  while  the 
stationary  source  inventory  was 
developed  by  DER  and  the  Allegheny 
County  Bureau  of  Air  Pollution  Control. 
The  February  3, 1983  Notice,  supra, 
stated  that  the  inventory  contained  in 
the  Jime  30, 1982  submittal  was 
reviewed  and  found  to  be  consistent 
with  EPA  guidance  and  requirements. 

No  public  comments  were  received 
relative  to  this  portion  of  the  SIP  and 
EPA  is  now  approving  it 

2.  Demonstration  of  Attaimnent/ 
Modeling 

The  demonstration  of  attainment  and 
modeling  analysis  contained  in  the  June 
30, 1982  submittal  were  proposed  for 
approval  in  the  February  3, 1983  Notice, 
supra.  A  detailed  discussion  of  this 
portion  of  Uie  SIP  is  contained  therein 
and  will  not  be  repeated  here. 

No  comments  were  received  regarding 
the  proposed  approval  and,  therefore. 


EPA  is  now  approving  this  portion  of  the 
SIP. 

3.  Reasonable  Further  Progress 

A  graphical  demonstration  that 
reasonable  further  progress  (RFP) 
toward  the  attainment  of  the  0» 
standard  by  December  31, 1987  will  be 
accomplished  is  contained  in  the  June 
30, 1982  submittal.  The  February  3. 1983 
Notice,  supra,  proposed  approval  of  the 
RFP  curve. 

No  comments  were  received  regarding 
the  proposed  approval  and,  therefore, 
EPA  is  now  approving  this  portion  of  the 
SIP. 

4.  Stationary  Source  Controls 

Requirements  for  the  1982  SIFs 
include  Reasonably  Available  Control 
Technology  (RACT)  for  (a)  All  sources 
of  Volatile  Organic  Compounds  (VOC) 
covered  by  a  Control  Techniques 
Guidelines  (CTG),  and,  (b)  all  remaining 
major  stationary  sources  with  the 
potential  to  emit  more  than  100  tons  of 
VOC  per  year.  EPA  requires  that  the 
submittal  either  include  legally 
enforceable  measures  to  implement 
RACT  for  these  sources,  or  else 
document  the  State's  determination  that 
the  existing  level  of  control  represents 
RACT  for  each  of  these  sources. 

a.  CTG  Regulations:  Pennsylvania  has 
adopted  acceptable  RACT  VOC 
regulations  for  all  categories  of  CTG 
sources  except  Perchloroethylene  Dry 
Cleaning.  "This  regulation  is  discussed  in 
the  "General  Issues"  section  of  this 
notice.  Hie  State  has  also  committed  to 
adopt  and  implement  RACT  regulations 
for  applicable  VOC  source  categories 
after  fiiture  EPA  guidelines  are 
published. 

The  February  3, 1983  Notice,  supra, 
stated  that  this  section  of  the  SIP  was 
acceptable.  However,  the  October  24, 
1983  submittal  contains  a  revised 
schedule  for  the  adoption  of  any  Round 
in  CTG's  issued  by  EPA.  This  revised 
schedule  and  EPA's  proposed  action  are 
fully  discussed  in  this  Section  of  the 
Philadelphia  SIP  evaluation  (see  above). 

b.  Regulations  for  100  Ton  Per  Year 
Sources:  The  February  3, 1983  Notice, 
supra,  proposed  to  disapprove  this 
portion  of  the  SIP  due  to  the  lack  of 
Reasonably  Available  Control 
Technology  (RACT)  regulations  for 
sources  emitting  more  than  100  tons  per 
yearofVOC's. 

The  August  27, 1984  Notice,  supra, 
proposed  to  approve  this  portion  of  the 
SIP  based  on  material  submitted 
subsequent  to  the  June  30, 1982  SIP. 

On  November  1, 1982  Allegheny 
County  submitted  a  commitment  and 
schedule  to  develop,  adopt  and 
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implement  RACT  regulations  for  the 
three  major,  non-CTG  sources  located  in 
the  County.  Furthermore,  DER  has  now 
certified  that  no  major  VOC  sources 
exist  outside  Allegheny  County  in  the 
Southwestern  Pennsylvania  area. 

On  November  15. 1983,  Allegheny 
County  Bureau  of  Air  Pollution  Control 
submitted  the  results  of  the  study 
undertaken  pursuant  to  the  November  1, 
1962  letter.  Of  the  four  sources 
investigated,  two,  USS  Chemicals  and 
FPG  Industries,  were  found  to  have 
RACT  or  better  already  in  place.  The 
third  source,  Neville  Chemical,  emits 
substantially  less  than  100  TPY  and  the 
fourth,  Wiseman  Oil  Corp.,  purchased 
by  Breslube  of  Canada  has  been  shut 
down.  EPA  reviewed  Allegheny 
County's  findings  and  confirmed  our 
agreement  with  these  results  on 
February  29, 1984.  The  requirement  that 
these  RACT  controls  be  maintained  and 
operated  is  contained  in  the  individual 
source  permits. 

No  public  comments,  relative  to  this 
portion  of  the  SIP,  were  received  in 
response  to  either  Federal  Register 
Notice.  EPA  is  today  publishing  final 
approval  of  this  portion  of  the  SIP,  as 
amended. 

5.  Transportation  Control  Measures 

The  February  3, 1983  Notice,  supra. 
proposed  approval  of  this  portion  of  the 
SIP.  No  comments  were  received  and 
EPA  is  now  taking  final  action  to 
approve  this  portion  of  the  SIP. 

n.  Carbon  Monoxide 

The  February  3. 1963  Notice,  supra, 
proposed  approval  of  the  CO  SIP,  except 
for  the  I/M  portion.  The  proposed 
approval  is  based  on  the  modeling 
analysis  and  reasonable  further  progress 
demonstration  which  show  that  a  21.7% 
reduction  in  CO  emissions  is  required 
and  that  a  35.2%  reduction  will,  in  fact, 
be  achieved  by  the  December  31, 1985 
attainment  data. 

No  public  comments  were  received  in 
response  to  this  Notice  and  EPA  is 
todbay  approving  this  portioa  except  for 
I/M.  of  the  SIP. 

///.  Additional  requirements 

The  February  3, 1983  Notice,  supra, 
proposed  to  approve  this  portion  of  the 
SIP.  No  public  comments  were  received 
and  EPA  is  today  approving  this  portion 
of  the  SIP. 

E.  AOantown-Bethlehem-Easton  Area 

In  addition  to  those  portions  of  the  SIP 
discussed  under  General  Issues,  the 
foUowiog  elemenU  of  the  Oi/ CO  SEP 
have  also  been  iwiewed. 


/.  Ozone 

1.  Emission  Inventory; 

2.  Demonstration  of  Attainment/ 
Modeling: 

3.  Reasonable  Further  Progress; 

4.  Stationary  Source  Controls:  and 

5.  Transportation  Control  Measures. 
The  February  3, 1983  Notice,  supra, 

proposed  approval  of  the  June  30, 1982 
SIP,  except  for  I/M. 

The  August  27, 1964  Notice,  supra, 
also  proposed  approval  of  this  SIP, 
except  for  I/M,  as  revised  by  the 
October  24, 1983  submittal. 

No  public  comments  were  received  in 
response  to  either  Notice  and  EPA  is 
today  approving  this  SIP,  except  for  I/M. 

U.  Carbon  Monoxide 

The  Allentown-Bethlehem-Easton 
area  was  originally  designed  as  an 
attainment  area  for  carbon  monoxide. 
Therefore,  no  extension  for  attainment 
was  requested  and  no  1982  SIP  revision 
for  CO  is  required. 

///.  Additional  Requirements 

The  procedure  used  by  DER  and  the 
Joint  Planning  Commission  (JPC)  of 
Lehigh  and  Northampton  Counties  in 
developing  this  SIP  revision  included 
measures  that  provided  for  sufficient 
consultation  with  State  and  local 
officials.  The  JPC  has  submitted  an 
analysis  showing  that  the  projects  being 
completed  in  the  Allentown-Bethlehem- 
Easton  are  conform  with  the  SIP.  The 
conformity  analysis  has  been  adopted 
as  a  routine  procedure  to  ensure 
conformity  during  project  development 
and  approval  stages.  A  description  of 
the  process  for  identifying 
transportation  contingency  measures  is 
also  included  in  the  SIP.  In  addition. 
EPA  believes  the  plan  developed  by 
Pennsylvania  and  the  JPC  meets  all 
other  requirements  of  Section  172(b)  of 
the  Clean  Air  Act. 

The  February  3, 1983  Notice,  supra, 
proposed  approval  of  this  portion  of  the 
SIP  and  no  public  comments  were 
received  in  response.  EPA  is  today 
publishing  final  approval  of  this  portion 
of  the  SIP. 

F.  Public  Comments 

The  1982  Oi/CO  SIP  was  originally 
submitted  by  the  Commonwealth  on 
June  30, 1982.  This  submittal  was  the 
subject  of  a  Federal  Register  Notice 
published  on  February  3, 1983  at  48  FR 
5096.  It  was  also  included  in  the  material 
that  was  the  basis  for  another  Notice 
published  by  EPA  on  February  3, 1983  at 
48  FR  5022. 

This  second  Notice  was  "national"  in 
scope  and  dealt  primarily  with  proposed 
disapproval  actions  and  the  proposed 


imposition  of  sanctions  pursuant  to 
Sections  110(a)(2KI).  176(a).  176(b),  and 
316(b)  of  the  Clean  Air  Act.  Today's 
Notice  deals  with  those  actions 
proposed  in  the  February  3, 1983  Notice 
at  48  FR  5096.  We  are  not,  at  this  time, 
addressing  the  issues  raised  in  the  other 
Notice  (46  FR  5022). 

Several  public  comments  were 
received  in  response  to  the  Notice. 
These  comments  are  addressed  in  detail 
in  the  Technical  Support  Document, 
which  is  available  at  the  addresses 
Usted  earlier  in  this  Notice,  and  are 
briefly  summarized  below. 

Two  citizen  groups  and  the  State  of 
New  Jersey  submitted  letters  supporting 
EPA's  proposed  disapproval. 

A  business  association  and  a 
corporation  in  the  Philadelphia  area 
disagreed  with  the  proposed 
disapprovals.  Their  comments  were 
based  on  a  modeling  study  performed  by 
a  private  contractor  that  showed  the 
Philadelphia  area  would  in  fact  attain 
the  Os  standard  by  December  31, 1987. 
This  study  conflicted  with  the  modeling 
analysis  included  in  the  June  30, 1982 
SIP,  was  not  submitted  as  part  of  the 
SIP,  and,  therefore,  was  not  subject  to 
the  EPA  review  process. 

The  remaining  comments,  from  the 
Allegheny  County  Health  Department, 
Penn  DOT,  and  DER,  dealt  primarily 
with  the  proposed  disapproval  of  the  1/ 
M  portion  of  the  SIP  and  the  proposed 
sanctions.  These  elements  are  not  part 
of  today's  rulemaking  and,  therefore, 
any  comments  relative  to  this  portion  of 
the  SIP  are  not  germane  to  this  action. 
These  comments  will  be  addressed  in  a 
separate  rulemaking  action  when  DER 
submits  the  I/M  regulations. 

The  October  24, 1983  submittal,  which 
was  the  subject  of  the  August  27, 1984 
Federal  Register  Notice  (49  FR  33902], 
corrected  all  of  the  deficiencies,  except 
I/M  cited  in  the  February  3, 1983  Notice, 
supra.  Therefore,  the  comments  received 
earlier  are  now  moot.  No  public 
comments  were  received  in  response  to 
the  August  27, 1984  Notice,  supra. 

Administrative  Procedures 

Based  on  the  reviews  discussed 
above,  EPA  is  now  approving  the 
following  portions  of  Pennsylvania's 
1982  Ozone  and  Carbon  Monoxide  SIP. 
This  applies  to  all  three  areas,  unless 
otherwise  noted. 

1.  Public  Hearings; 

2.  Emission  Inventory; 

3.  Demonstration  of  Attainment/ 
Modeling; 

4.  Reasonable  Further  Progress: 

5.  Stationary  Source  Control 
Measures,  except  for  the 


Perchloroethylene  Dry  Oeaning 
Regulation; 

6.  Transportation  Control  Measures; 

7.  Additional  Requirements;  and 

8.  Carbon  Monoxide  Hans,  except  for 
I/M. 

EPA  is  taking  no  action  at  this  time  on 
the  following  portions  of  this  SIP: 

1.  I/M. 

2.  Perchloroethylene  Dry  Cleaning 
Regulations. 

Under  Executive  Order  12291.  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Ofiice  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA  and  any 
EPA  response,  are  available  for  public 
inspection  at  the  EPA,  Region  III 
address  listed  earlier  in  this  Notice. 

Under  SecUon  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  date  of 
publication.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (See 
section  307(b)(21)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Ozone.  Carbon 
monoxide.  Intergovernmental  relations. 
Incorporation  by  reference. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Pennsylvania  was 
approved  by  the  Director  of  tiie  Federal 
Register  on  July  1, 1982. 

Dated:  February  IZ 1966. 
Lea  M.  Thomas.        i 

Acting  Administrator. 

Audmrity:  Sees.  110(a).  172(b).  and  aOl(a) 
of  the  Clean  Air  Act  at  amended  (42  U.S.C 
7410(a).  7S02(b).  and  7801(a)). 

PART  52--{AIIEN0EOl 

Part  52  of  Title  40.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

Subpart  NN—PanMytvanla 

1.  Section  52.2020.  Identificotioa  of 
Plan,  is  amended  by  adding  the 
following  paragraph  (c)(63): 

S  52.2020    identHleatlon  Of  plan. 

(c)  *  *  • 

j631  The  1982  Oxone  and  Carbon 
Monoxide  plan,  except  for  the 
Inspection  and  Maintenance  portion  and 
the  Percldoroethylene  Dry  Cleaning 
regulation,  for  the  Southeastern, 
Southwestern,  and  Allentown- 
Bethlehem-Easton  areas  submitted  by 
the  Commonwealth  <»  June  3a  1982  and 
October  24, 1983. 


2.  Section  62.2022.  Extensions,  is 
amended  by  revising  paragraph  (e)  as 
follows: 


9S2.2022 


(e)  The  Administrator  hereby  extends 
the  dates  for  attainment  of  the  national 
ambient  air  quality  standard  for  carbon 
monoxide  to  December  31. 1987  in 
Philadelphia  (bounty  and  to  December 
31. 1985  in  Allegheny  County. 

3.  Section  522034,  Attainment  dates 
for  national  standards,  is  amended  by 
revising  Footnote  le.  to  read  as  follows: 

S  BS.M94    AttahMMiit  dales  tor  national 


Nolalv— *  *  * 

e.  December  31. 1987 


[FR  Doc.  85-4118  Filed  2-2S-86;  8:45  am] 
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40  CFR  Part  52 
[TN-002;  A-«-FRL-27S2-<] 

Approval  and  Promulgation  of 
Implamantatlon  Plana;  Tannoaaaa: 
Provantlon  of  Significant  Datailoratlon 
Ragulatlona 

AOKNCV:  Environmental  Protecticm 

Agency. 

action:  Final  rule. 

•UMMARY:  On  October  27, 1982  (47  FR 
47607)  EPA  proposed  approval  of 
prevention  of  significant  deterioration 
(PSD)  regulations  submitted  by 
Tennessee  with  the  understanding  that 
certain  changes  would  be  made  by  the 
State.  MostM  the  required  changes  have 
been  submitted  by  Tennessee  and  are 
considered  adequate.  In  addition,  the 
State  has  submitted  a  letter  committing 
to  Include  a  caveat  concerning  the 
applicability  of  EPA  stack  height 
regulations  to  all  affected  permits. 
Therefore.  EPA  is  today  approving  the 
majority  of  the  PSD  regulations  for 
Tennessee,  is  deferring  action  on  that 
portion  of  Tennessee's  PSD  regulations 
dealing  with  exempting  vessel 
emissions,  and  is  not  approving  that 
portion  of  Tennessee's  PSD  regidations 
dealing  with  innovative  technology 
waivers. 

■mcnvE  datk  This  action  is  effective 
March  2B,  1985. 

ADONCaSES:  Copies  of  the  materials 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit 
Library  Systems  Branch. 


Environmental  Protection  Agency.  401 

M  Street  SW.,  Washhigton,  D.C 

20400 
Air  Management  Branch,  Environmental 

Protection  Agency.  Region  IV,  345 

Courtland  Street  NE..  Atlanta. 

Georgia  30365 
Office  of  the  Federal  Register.  1100  L 

Street  N.W^  Room  8401.  Washington. 

D.C.  20005 
Tennessee  Air  Pollution  Control 

Division,  150  9tfa  Avenue  North, 

Nashville.  Tennessee  37203. 
FOR  FUfrmen  inwjiatioii  contact: 
Mr.  Michael  T.  Cooper,  Air  Management 
Brandb,  EPA  Region  IV  at  the  above 
address  and  telephone  number  404/8S1- 
3286  or  FTS  257-3286. 
•UPnCIMNTAIIV  mtormation:  On 
December  5, 1974.  EPA  published 
regulations  under  the  1970  version  of  the 
Clean  Air  Act  for  the  prevention  of 
significant  air  quality  deterioration 
(PSD).  These  regulations  established  a 
program  for  protecting  areas  with  air 
quality  cleaner  than  the  national 
ambient  air  quality  standards  (NAAQS). 
The  Clean  Air  Act  Amendments  of  1977 
mandated  certain  immediately  effective 
changes  in  EPA's  PSD  regulations,  and 
established  comprehensive  new  PSD 
requirements  which  are  to  be 
incorporated  by  states  into  their 
implementation  plans.  On  June  19, 1978 
(43  FR  26380),  and  August  7. 1980  (45  FR 
52876).  EPA  promulgated  guidance  to 
assist  states  in  preparing  state 
implementation  plan  (SEP)  revisions 
meeting  the  new  requirements. 

The  State  of  Tennessee  has  complied 
with  these  requirements  and  has 
adopted  and  submitted  on  December  9, 
1981,  a  new  rule  1200-3-8-.01-(4)  for  the 
review  of  new  sources.  On  May  25. 1982. 
the  State  submitted  draft  revisions  to 
the  ori^nal  sidimittal.  On  April  22. 1983, 
the  State  submitted  the  final  revisions  to 
rule  1200-a-9-.01-(4).  On  September  1, 
1983.  the  State  submitted  revisions  to 
subparagraph  1200-S-8-.01-(4)-(b). 
Provisions  of  Tennessee's  PSD 
regulations  include  a  listing  of  source* 
considered  to  be  major  sources,  what 
constitutes  maximum  allowable 
increases  (increments)  for  Qass  I,  n, 
and  in  areas,  public  participation 
requirements,  procedures  for  areas 
violating  increments,  requirements  for 
sources  impacting  Qass  I  areas,  and 
procedures  for  innovative  control 
technology  waivers.  In  addition, 
Tennessee's  regulations  specify  what 
sources  must  apply  best  avaUable 
control  technology. 

EPA  proposed  to  approve  Tennessee's 
PSD  regulations  and  draft  revisions  in 
the  October  27, 1982  Federal  Re^ster  (47 
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FR  47607)  with  the  understanding  that 
specific  changes  would  be  made.  Some 
of  these  changes  (detailed  below]  have 
been  made  to  EPA's  satisfaction  and 
EPA  is  today  approving  Tennessee's 
PSD  regulations  and  revisions  in  part. 

Revisions 

1.  Tennessee  revised  rule  1200-3-9- 
.01-{4Hb)-ll-  to  change  the  definition 
of  "necessary  preconstniction  approvals 
or  permits"  to  read  "means  all  permits 
or  approvals  required  under  air  quality 
control  laws  and  regulations."  This  final 
revision  was  submitted  to  EPA  on  April 
22. 1963.  and  is  approved  with  the 
publication  of  this  notice. 

2.  Tennessee  revised  rule  1200-3-9- 
.01-(4Hb}-15.  to  change  the  definition 
of  "baseline  date"  to  read  "means  the 
earliest  date  after  August  7, 1977,  that  a 
major  stationary  source  or  major 
modification  submits  a  complete 
application  to  this  Division  1200-3  or  the 
EPA  Administrator."  Under  the  previous 
definition.  Federally-issued  PSD  permits 
may  not  have  triggered  the  baseline. 
This  revision  was  submitted  to  EPA  on 
April  22. 1983,  and  EPA  approves  it  with 
the  publication  of  this  notice. 

3.  Tennessee  revised  rule  1200-3-9.01- 
(4}-(b>-18-  to  change  the  definition  of 
"legally  enforceable"  to  read,  "means  all 
limitations  and  conditions  which  are 
enforceable  by  the  Technical  Secretary 
and  the  EPA  Administrator."  This 
revision  was  submitted  to  EPA  on 
September  1. 1983,  and  EPA  approves  it 
with  the  publication  of  this  notice. 

4.  Tennessee  revised  its  SIP  to  include 
Section  ^813.2.  "Air  Quality  Modelling 
Guideline,"  thereby  including  all 
guidelines  concerning  approved  EPA 
models  and  methods  for  approval  of 
alternative  models  in  their  SIP.  The 
State  indicated  they  would  do  this  in  the 
May  25. 1982.  submittal  of  draft 
revisions  and  submitted  the  revision  on 
April  14, 1983.  EPA  approved  it  in  the 
July  27, 1984  Federal  Register  (49  FR 
30177). 

5.  Tennessee's  PSD  SIP  submittal 
contains  a  provision  (paragraph(m)-3.) 
which  requires  sources  to  obtain 
emissions  offsets  to  cure  predicted 
violations  of  PSD  increments  or  air 
quality  standards  if  the  violations  are 
covered  under  Tennessee's  new  source 
review  provisions  for  nonattaiiunent 
areas.  EPA  requires  that  increment  and 
standard  violations  must  be  prevented 
in  all  attainment  and  unclassifiable 
areas,  not  just  where  nonattainment 
new  source  review  appUes.  Tennessee 
agreed  to  make  a  change  in  this 
provision  in  response  to  EPA  concerns 
that  the  regulation  was  not 
comprehensive  enough  in  its  coverage  of 
sources.  Le.,  sources  in  attainment  and 


unclassified  areas  were  not  covered. 
This  was  indicated  in  the  Federal 
Register  proposal.  Since  the  time  of  the 
proposal.  Tennessee  has  clarified  in  a 
letter  dated  January  17, 1985,  that  the 
reference  to  new  soiuce  review  in 
nonattainment  areas  in  their  PSD 
regulations  was  oversight  on  their  part. 
The  satisfaction  of  increment 
requirements  for  a  PSD  source  was  not 
intended  to  be  contingent  upon 
applicability  to  nonattainment  review. 
The  Tennessee  Department  of  Health 
and  Environment  has  revised  Rule  1200- 
3-9-.01-{4Hm)-3.  and  is  awaiting 
approval  by  the  State  Attorney  General. 
In  the  meantime,  Tennessee  will 
implement  the  rule  as  it  was  originally 
intended,  pursuant  to  a  September  5, 
1984  letter  from  Tennessee. 

8  Tennessee's  original  PSD  submittal 
did  not  include  a  procedure  for  notifying 
EPA  and  Federal  Land  Managers 
concerning  a  PSD  permit  affecting  a 
Class  I  area  as  required.  The  draft 
re\isions  did  require  notice  of  permit 
applications  and  preliminary 
determinations,  but  as  pointed  out  in  the 
proposal  notice,  the  notification 
requirement  should  also  include 
notification  of  public  hearings,  final 
determinations,  and  permits  issued. 
Tennessee  has  revised  rule  1200-3-0- 
.01-(4Hn}-l-  to  provide  for  this  and 
submitted  the  revision  to  EPA  on  April 
22, 1983.  EPA  approves  it  with  the 
publication  of  this  notice.  Additionally, 
Tennessee's  rule  1200-3-0.01-{4)(n)-l 
requires  notification  of  permit 
applications  for  sources  which  would 
significantly  (1  ug/m*.  24  hour  average) 
impact  a  Class  I  area.  At  the  request  of 
EPA,  Teimessee  has  agreed  to  also 
voluntarily  notify  the  Federal  Land 
Manager  of  proposed  projects  within  100 
km  of  a  Class  I  area.  This  agreement  is 
documented  in  EPA.  Region  IV's  file.  It 
is  noted  here  that  by  the  delegation 
letter  of  June  15. 1961.  EPA  relinquished 
to  Tennessee  the  authority  to  enforce 
EPA's  PSD  regulations  which  were  then 
in  effect.  This  letter  also  gives 
Tennessee  the  authority  to  enforce  all 
permits  issued  by  EPA  under  40  CFR 
52.21. 

7.  Tennessee  revised  rule  1200-3-9- 
.01-{4>-{o)-2.  to  require  only 
consultation  with  Govemor(s)  of 
affected  states  when  an  iimovative 
technology  waiver  is  granted  instead  of 
requiring  the  consent  of  the  Govemor(s), 
as  required  by  EPA.  EPA  therefore 
disapproves  this  regulation  because  it 
conflicts  with  EPA  PSD  regulations  and 
is  retaining  the  permitting  authority  for 
sources  using  innovative  control 
technology  where  other  states  are 
affected. 


Under  the  PSD  program,  Tennessee 
will  be  issuing  permits  and  establishing 
emission  limitations  that  may  be 
affected  by  the  required  revisions  of 
EPA's  stack  height  regulations.  For  this 
reason,  EPA  has  required  that  the  State 
include  the  following  caveat  in  all 
potentially  affected  permit  approvals 
until  the  stack  height  regulations  are 
revised  by  EPA: 

"In  approving  this  permit,  the 
Tennessee  Department  of  Health  and 
Environment  has  determined  that  the 
application  complies  with  EPA's 
proposed  amended  stack  height 
regulations  published  on  November  9, 
1984  (49  FR  44878).  Once  EPA 
promulgates  final  amended  stack  height 
regulations  pursuant  to  the  court  remand 
in  Sierra  Club  v.  EPA.  719  F.2d  436  (D.C. 
Cir.,  1983),  this  permit  may  be  subject  to 
modification.  This  may  result  in  revised 
emission  limitations  or  may  affect  other 
actions  taken  by  the  source  owners  or 
operators." 

Tennessee  has  made  a  commitment  to 
include  this  tj-pe  of  caveat  in  all  PSD 
permits  which  may  be  affected  by  the 
stack  height  regulations  in  a  letter  dated 
September  5, 1984. 

'Tennessee's  definition  of  "stationary 
source"  specifically  excludes  "the 
activities  of  any  vessel."  This  has  the 
effect  of  not  regulating  tmder  PSD  those 
sources  which  are  major  due  to 
emissions  of  vessels  associated  with  the 
source.  As  this  exclusion  is  not  currently  • 
approvable,  EPA  is  deferring  further 
action  on  it  pending  EPA's  final 
rulemaking  on  the  issue.  By  letter  dated 
September  5, 1984,  the  Tennessee  Air 
Pollution  Control  Board  has  agreed  to 
adopt  regulations  conforming  to  EPA 
requirements.  In  the  intervening  time 
period  before  Tennessee  adopts  those 
regulations,  EPA  shall  retain  authority 
for  those  permits  which  involve  vessel 
emissions  where  a  source  is  not  willing 
to  include  all  vessel  emissions  in  the 
definition  of  source.  Due  to  the  narrow 
nature  of  the  nonconforming  exemption, 
these  instances  are  expected  to  be 
extremely  rare. 

Action.  EPA  is  today  approving  the 
major  portion  of  Tennessee's  PSD 
regidations  (with  two  exceptions) 
because  they  meet  EPA  criteria  and  the 
state  has  satisfactorily  made  changes  in 
their  revisions  as  specified  in  the 
proposal  notice.  The  two  exceptions  are 
as  follows: 

1.  The  phrase  "except  the  activities  of 
any  vessel"  included  in  the  definition  of 
"stationary  source"  in  subparagraph 
1200-3-9-.01-{4)-(b}-6-  EPA  is  deferring 
further  action  on  this  provision  pending 
EPA's  final  rulemaking  on  the  issue  of 
inclusion  of  vessel  emissions.  EPA 
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retains  authority  for  those  permits  which 
involve  vessel  eminions  where  a  source 
is  not  willing  to  include  all  vessel 
emissions  in  the  definition  of  source. 

2.  EPA  today  disapproves 
subparagraph  1200-3-9-.01-(4Ho)-2.  of 
Tennessee's  rule  1200-3-0  because  it  is 
inconsistent  with  EPA  PSD 
requirements.  Tennessee  requires  only 
consultation  with  Govemor(8)  of 
affected  states  when  innovative 
technology  waivers  are  granted, 
whereas  EPA  requires  that  states  obtain 
the  consent  of  the  Covemor(8)  of 
affected  states.  EPA  reserves  the 
permitting  authority  for  sources 
requesting  innovative  technology 
waivers  where  there  is  a  significant 
impact  on  a  state(8)  adjacent  to 
Tennessee. 

Under  Section  3a7(b)(l)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA  and  any 
response  are  available  for  public 
inspection  at  the  EPA  Region  IV  ofBce 
(see  address  above). 

Note. — The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference  of 
the  Tennessee  State  Implementation  Plan  on 
)uly  1, 1962. 

List  of  SubjecU  in  40  CFR  Part  82 

Air  pollution  control 
intergovernmental  relations,  ozone, 
sulfur  oxides,  nitrogen  dioxide,  lead, 
particulate  matter,  carbon  monoxide, 
hydrocarbons.  Incorporation  by 
reference. 

(Sec.  110  and  161  of  the  Clean  Air  Act  (42 
U.S.C  7410  and  7471.) 

Dated:  February  IS,  1965. 
Lao  M.  Thomas, 
Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 


Subpart  RR— Tennmsoo 

1.  Section  52.2220  is  amended  by 
adding  paragraph  (c)(62)  as  follows: 

{52.2220    Mantfflcation  of  plan. 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 


(62)  Regulations  for  the  prevention  of 
significant  deterioration,  submitted  on 
December  9, 1981,  April  22  and 
September  1, 1983,  and  clarifications 
submitted  on  September  5, 1984.  and 
January  17, 1985  by  the  Tennessee 
Department  of  Health  and  Environment 
(Action  has  been  deferred  on  the  phrase 
"except  the  activities  of  any  vessel"  in 
1200-»-9-.01(4)(b)  until  EPA  revises  the 
definition  of  stationary  source.) 

2.  Section  52.2233  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

952.22S3    Significant  deterteraUen  of  air 
quality. 

(a)(1)  Paragraph  1200-3-ft-.01(4)^0)-2. 
of  Tennessee's  regulations  is 
disapproved  because  it  does  not  require 
that  the  consent  of  the  Govemor(B)  of 
affected  states  be  obtained  when 
innovative  technology  waivers  are 
granted.  EPA  retains  permitting 
authority  for  sources  requesting 
innovative  technology  waivers  which 
would  significantly  impact  air  quality  in 
adjacent  states. 

(2)  Tennessee's  definition  of 
"stationary  source"  specifically 
excludes  "the  activities  of  any  Vessel." 
This  exclusion  is  not  currently 
ai>provable  and  EPA  is  deferring  action 
on  it  pending  final  rulemaking  oii  the 
issue.  EPA  retains  authority  for  permits 
which  involve  vessel  emissions  where  a 
source  is  not  willing  to  include  all  vessel 
emissions  in  the  definition  of  source. 

(b)  The  requirements  of  52.21  (b) 
through  (w)  are  hereby  incorporated  by 
reference  and  made  part  of  the 
applicable  SIP  for  the  State  of 
Tennessee  for  the  following  purposes: 

(1)  Permitting  of  sources  requesting 
innovative  technology  waivers  which 
would  significantly  impact  air  quality  in 
adjacent  states. 

(2)  Permitting  of  sources  involving 
vessel  emissions  where  the  sonroe  is 
unwilling  to  include  all  vessel  emissions 
in  the  definition  of  source. 

[FR  Doc.  85-4363  FUed  2-25^85:  8:45  am] 
ituMQ  cooc  ssao  se  ii 

40  CFR  Part  81 
[A-2-FRL-27tO-«] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Rsvlsion  to 
Section  107  Attainmsnt  Status 
Designations  for  New  York  State 

AOENCY:  Environmental  Protection 
Agency. 


ACnoM;  Rnal  rule;  Correction. 

SUMMAiiv:  This  notice  adds  the 
regulatory  language  omitted  from  a 
published  Final  Rule  which  approved  a 
redesignation,  under  Section  107(d)  of 
the  Clean  Air  Act,  of  the  Hudson  Valley 
Air  Quality  Control  Region  in  New  Yoric 
State.  This  area  was  redesignated  to 
"better  than  national  standards"  with 
respect  to  the  ozone  national  ambient 
air  quality  standard  in  a  Federal 
Register  notice  published  on  January  28, 
1985  (50  FR  3755). 

FOR  FURTHER  INFORMATION  CONTACR 

William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  U  Office,  26  Federal 
Plaza,  New  York,  New  York  10278.  (212) 
264-2517. 

Dated:  February  14. 1985. 

ChriBtophar  Daggett 

Regional  Administrator,  Environmental 
Protection  Agency. 

The  final  rule  published  on  January  28, 
1985,  beginning  on  page  3755  is 
corrected  on  page  3756  by  adding  the 
following  text  after  the  signature  in  the 
third  column: 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Title  4a  Chapter  I  Subchapter  C:  Part 
81,  Code  of  Federal  Regulations  is 
amended  as  follows:  .  ^ 

Subpart  C— Section  107  AttalnsMnt 
Status  Designations 

§81.333    [Amended] 

1.  Section  81.333  is  amended  by 
revising  the  ozone  attainment  status 
designation  table  as  follows: 

In  the  table  labeled  "New  York- 
Ozone,"  revise  the  entire  entry  for  tihe 
Hudson  Valley  AQCR  as  follows: 


DownM 


CwvwIlM 
lor 


Hu*onV«SnAQCR.. 


(Sees.  107  and  301  of  the  Clean  Air  Act  a 
amended  (42  USC  7407. 7801)) 

(FR  Doc.  85-4228  FUed  2-25-85: 8:45  am] 
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F  E 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Pubic  HmW)  Service 

42  CFR  Part  110 

HsaNh  Malnfnanca  Organteationa 
Correction 

In  FR  Doc.  85-3740  beginning  on  page 
6171  in  the  issue  of  Thursday,  February 
14, 1965.  make  the  following  correction: 
On  page  6175,  in  the  third  column,  in  the 
paragraph  designated  16,  the  word  "In" 
should  read  "Remove". 


Offica  Of  tha  Sacratary 
48  CFR  Part  309 


InaHgMMy  of  Contractora 

AQCNCV:  Department  of  Health  and 
Human  Service*  (HHS). 

;  Final  rule. 


;  The  OfBce  of  the  Secretary, 
Department  of  Health  and  Human 
Services,  is  amending  the  HHS 
Acquisition  Regulation,  Title  48  CFR 
Chapter  3.  by  adding  a  new  subpart 
concerning  debarment,  suspension,  fmd 
ineligibility  of  contractors.  This  new 
subpart  wUl  implement  the  provisions  of 
Subpart  9.4.  Debarment,  Suspension  and 
Ineligibility,  of  the  Federal  Acquisition 
Regulations. 

uracil VI  DATE  February  26, 1985. 


KTION  comtact: 

Frederick  ).  Brennan,  Procurement 
Analyst  Office  of  Procurement  and 
Logistics  Pobcy  (202  245-8771). 

auwiSMBfTARV  arowiUTicw:  On  June 
14. 1984,  the  proposed  rule  concerning 
debarment,  suspension  and  ineligibility 
was  published  in  the  Federal  Ragbtar 
(49  FR  24552)  and  invited  public 
comment  by  July  16. 1964.  No  comments 
were  received.  Therefore,  the 
Department  considers  the  regulation 
acceptable  as  written  with  the  following 
minor  changes: 

(1)  The  definition  of  the  terms 
"debarring  official"  and  "suspending 
official"  have  been  changed  to  state  that 
the  Assistant  Secretary  for  Management 
and  Budget,  or  a  designee,  is  that 
official. 

(2)  A  definition  of  "initiating  official" 
has  been  added.  The  regulation  defines 
who  that  official  may  be  and  further 
states  that  this  official  is  responsible  for 
preparing  a  report  concerning  an 
apparent  cause  for  debarment  or 
suspension. 


This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitiet  as  described  in 
the  Regulatory  Flexibility  Act  (Pub.  Law 
96-354. 5  U.S.C  801.  et  seq.]. 

This  is  not  a  major  rule*  as  defined  by 
Executive  Order  12291  of  February  17, 
1961. 

The  provisions  of  this  amendment  are 
issued  under  5  U.S.C  301;  40  U.S.C. 
486(0). 

List  of  Subjects  in  48  CFR  Part  309 

Government  pnxmremenL 
Title  48  CFR  Chapter  3  is  amended  as 
set  forth  below. 

Dated  February  2a  1965 
Hwry  G.  lOiidisninanii,  Jr.. 

Deputy  Assistant  Secretary  for  Prvcurement. 
Assistance  and  Logistics. 

PART  300-CONTRACTOR 
QUAUFICATIONS 

1.  The  authority  citation  for  Part  309 
continues  to  read: 

Authority:  5  U.S.C  301;  40  U.S.C  4ae(c). 

2.  Under  Part  309,  Contractor 
Qualifications,  Subpart  309.4, 
Debarment  Susi>ension,  and 
Ineligibility,  is  added  as  set  forth  below, 
and  the  table  of  contents  for  Part  300  is 
amended  to  add  the  following: 

Subpart  30t.4— Debarment.  Suapenaton. 


Sk. 

300.403  Definitions. 

300.404  ConM>Udated  list  of  Debarred. 
Suspended  and  IneHgibla  Contractors. 

300.405  Effect  of  listing. 

300.406-1    Continuation  of  current  contracts. 

300.400    Debarment. 

300.400-3    Procedures. 

300.407    Suspension. 

300.407-3    Procedures. 

300.470    Reporting  of  suspected  causes  for 

debarment  tuspension.  or  the  taking  of 

evasive  sctions. 
30O.47O-1    Situations  where  reports  are 

required. 
300.470-2    Contents  of  reports. 

Subpart  309.4— Oabarmant 
Suapanalofi.  and  InaMglbWty 

309.403    DaflnMona. 

"Debarring  official"  means  the 
Assistant  Secretary  for  Management 
and  Budget  or  designee. 

"Initiating  official"  means  the 
contracting  officer,  or  the  head  of  the 
contracting  activity,  or  the  Deputy 
Assistant  Secretary  for  Procurement, 
Assistance  and  Logistics,  or  the 
Inspector  General. 

"Suspending  official"  means  the 
Assistant  Secretary  for  Management 
and  Budget  or  designee. 


ConaoMatad  Uat  of  Debarred. 
Suapeoded  and  InaWgBils  Contractors. 

(c)  The  Office  of  Procurement 
Assistance  and  Logistics  (OPAL)  shall 
perform  the  actions  required  by  FAR 
9.404(c)(l)-{3). 

(4)  OPAL  shaU  maintain  all 
dociunentation  submitted  by  the 
initiating  official  recommending  the 
debarment  or  suspension  action  and  all 
correspondence  and  other  pertinent 
documentation  generated  during  the 
OPAL  review. 

309.405    Effect  of  lellns. 

(a)  The  head  of  the  contracting 
activity  may,  with  the  concurrence  of 
the  debarring  or  suspending  official, 
make  the  determinations  referenced  in 
FAR  9.405(a),  regarding  contracts  for 
their  respective  activities. 

(1)  If  a  contracting  officer  considers  it 
necessary  to  award  a  contract,  or 
consent  to  a  subcontract  with  a 
debarred  or  suspended  contractor,  the 
contracting  officer  shall  prepare  a 
determination,  including  all  pertinent 
dociunentation.  and  submit  it  through 
acquisition  channels  to  the  head  of  the 
contracting  activity.  The  documentation 
must  include  the  date  by  which  approval 
is  required  and  a  compelling  reason  for 
the  proposed  action.  Some  examples  of 
circiunstances  that  may  constitute  a 
compelling  reason  for  the  award  to,  or 
consent  to  a  subcontract  with,  a 
debarred  or  suspended  contractor 
include: 

(i)  The  property  or  services  to  be 
acquired  are  available  only  from  the 
listed  contractor 

(ii)  The  urgency  of  the  requirement 
dictates  that  the  Department  deal  with 
the  listed  contractor  or 

(iii)  There  are  other  compelling 
reasons  which  require  business  dealings 
with  the  listed  contractor. 

(2)  If  the  head  of  the  contracting 
activity  decides  to  approve  the 
requested  action,  he/she  shall  request 
the  concurrence  of  the  debarring  or 
suspending  official  and,  if  given,  shall,  in 
writing,  inform  the  contracting  officer  of 
the  decision  within  the  required  time 
period. 

309.406-1    Continuation  Of  currant 
contracts. 

(a)  Notwithstanding  the  debarment  or 
suspension  of  a  contractor,  contracting 
officers  may  continue  contracts  or 
subcontracts  in  existence  at  the  time  the 
contractor  was  debarred  or  suspended, 
unless  the  head  of  the  contracting 
activity  or  debarring  or  suspending 
official  directs  otherwise.  A  decision  as 
to  the  type  of  termination  action,  if  any. 
to  be  taken  should  be  made  only  after 
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review  by  the  awarding  activity's 
contracting  and  technical  personnel.  The 
contracting  offico'  shall  coordinate  any 
termination  with  the  Office  of  the 
General  Counsel  to  ensure  the  propriety 
of  the  proposed  action. 

(b)  Contracting  officers  shall  not 
renew  the  current  contracts  of  debarred 
or  suspended  contractors,  or  otherwise 
extend  their  duration,  unless  the  head  of 
the  contracting  activity  determines  to  do 
so,  with  the  concurrence  of  the 
debarring  or  suspending  official.  The 
contracting  officer  shall  prepare  a 
determination  meeting  the  requirements 
of  309.405(a]  and  submit  it,  through 
acquisition  channels,  to  the  head  of  the 
contracting  activity.  If  the  head  of  the 
contracting  activity  agrees  with  the 
determination,  he/she  shall  obtain  the 
concurrence  of  the  debarring  or 
suspending  official. 

309.406    DataniMnt 

309.40e-S   PreecduTM. 

(a)  Investigation  and  referral. 
Whenever  an  apparent  cause  for 
debarment  becomes  known  to  an 
initiating  official,  that  persoq  shall 
prepare  a  report  incorporating  the 
information  required  by  309.470-2,  if 
known,  and  forward  it  through 
appropriate  channels,  with  a  written 
recommendation,  to  the  debarring 
official.  Contracting  officers  shall 
forward  their  reports  in  accordance  with 
309.470-1.  The  debarring  official  shall 
initiate  an  investigation  through  such 
means  as  he/she  deems  appropriate. 

(b)  Decisionmaking  process.  The 
debarring  official  shall  review  the 
results  of  the  investigation,  if  any,  and 
make  a  written  determination  whether 
or  not  debarment  procedures  are  to  be 
commenced.  A  copy  of  the 
determination  shall  be  promptly  sent 
through  appropriate  channels  to  the 
initiating  official,  and  the  contracting 
officer,  if  necessary.  If  the  debarring 
official  determines  to  commence 
debcument  procedures,  he/she  shall, 
after  consultation  with  the  Office  of  the 
General  Counsel,  notify  the  contractor 
in  accordance  with  FAR  9.406-3(c].  If 
the  proposed  action  is  not  based  on  a 
conviction  or  judgment  and  the 
contractor's  submission  in  response  to 
the  notice  raises  a  genuine  dispute  over 
facts  material  to  the  proposed 
debarment,  the  debarring  official  shall 
arrange  for  fact-finding  hearings  and 
take  the  necessary  actions  specified  in 
FAR  9.40e-3(b)(2).  The  debarring  official 
shall  also  ensure  that  written  findings  of 
fact  cu«  prepared,  and  shall  base  the 
debarment  decision  on  the  facts  as 
found,  after  considering  information  and 
argument  submitted  by  the  contractor 


and  any  other  information  in  the 
administrative  record.  The  Office  of  the 
General  Counsel  shall  represent  the 
Department  at  any  fact-finding  hearing 
and  may  present  witnesses  for  HHS  and 
question  any  witnesses  presented  by  the 
contractor. 

309.407   Suspension. 

309.407-3    ProecdurM. 

(a)  Investigation  and  referral. 
Whenever  an  apparent  cause  for 
suspension  becomes  known  to  an 
initiating  official,  that  person  shall 
prepare  a  report  incorporating  the 
information  required  by  309.470-2,  if 
known,  and  forward  it  through 
appropriate  channels,  with  a  written 
recommendation,  to  the  suspending 
official.  Contracting  officers  shall 
forward  their  reports  in  accordance  with 
309.470-1.  The  suspending  official  shall 
initiate  an  investigation  through  such 
means  as  he/she  deems  appropriate. 

(b)  Decisionmaking  process.  The 
suspending  official  shall  review  the 
results  of  the  investigation,  if  any.  and 
make  a  written  determination  whether 
or  not  suspension  should  be  imposed.  A 
copy  of  this  determination  shall  be 
promptly  sent  through  appropriate 
channels  to  the  initiating  official  and  the 
contracting  officer,  if  necessary.  If  the 
suspending  official  determines  to  impose 
suspension,  he/she  shall,  after 
consultation  with  the  Office  of  the 
General  Counsel,  notify  the  contractor 
in  accordance  with  FAR  9.407-3(c).  If 
the  action  is  not  based  on  an  indictment 
and.  subject  to  the  provisions  of  FAR 
9.407-3(b)(2).  the  contractor's  submission 
in  response  to  the  notice  raises  a 
genuine  dispute  over  facts  material  to 
the  suspension,  the  suspending  official 
shall,  after  suspension  has  been 
imposed,  arrange  for  fact-finding 
hearings  and  take  the  necessary  actions 
specified  in  FAR  9.407-3(b)(2). 

309.470    Reporting  of  suspoctsd  cauMS 
for  debamwnt  or  ausponslon,  or  th«  taking 
of  •vaalvo  actions. 

309.470-1    SItiMtions  whors  raport*  ara 
roquirad. 

A  report  incorporating  the  information 
required  by  309.470-2  shall  be 
forwarded,  in  duplicate,  by  the 
contracting  officer  through  acquisition 
channels  to  the  OPAL  when — 

(a)  A  contractor  has  committed,  or  is 
suspected  of  having  committed,  any  of 
the  acts  described  in  FAR  9.406-2  or 
FAR  9.407-2;  or 

(b)  A  contractor  is  suspected  of 
attempting  to  evade  the  prohibitions  of 
debarment  or  suspension  imposed  under 
this  regulation,  or  any  other  comparable 


regulation,  by  changes  of  address, 
multiple  addresses,  formation  of  new 
companies,  or  by  other  devices. 

309.470-2    Contonts  Of  reports. 

Each  report  prepared  under  309.470-1 
shall  be  coordinated  with  the  Office  of 
the  General  Counsel  and  shall  include 
the  following  information,  where 
available: 

(a)  Name  and  address  of  contractor. 

(b)  Name  of  the  principal  officers, 
partners,  owners,  or  managers. 

(c)  All  known  affiliates,  subsidiaries, 
or  parent  firms,  and  the  nature  of  the 
affiliation. 

(d)  Description  of  the  contract  or 
contracts  concerned,  including  the 
contract  nimiber,  and  office  identifying 
numbers  or  symbols,  the  amount  of  each 
contract,  the  amoimt  paid  the  contractor 
and  the  amount  still  due,  and  the 
percentage  of  work  completed  and  to  be 
completed. 

(e)  The  status  of  vouchers. 

(f)  Whether  contract  funds  have  been 
assigned  pursuant  to  the  Assignment  of 
Claims  Act,  as  amended,  31  U.S.C.  3727. 
41  U.S.C.  15,  and,  if  so  assigned,  the 
name  and  address  of  the  assignee  and  a 
copy  of  the  assignment. 

(g)  Whether  any  other  contracts  are 
outstanding  with  the  contractor  or  any 
affiliates,  and,  if  so,  the  amount  of  such 
contracts,  whether  these  funds  have 
been  assigned  pursuant  to  the 
Assignment  of  Claims  Act,  as  amended. 
31  U.S.C.  3727, 41  U.S.C.  15,  and  the 
amounts  paid  or  due  on  such  contracts. 

(h)  A  complete  summary  of  all 
available  pertinent  evidence. 

(i)  A  recommendation  as  to  the 
continuation  of  current  contracts. 

(j)  An  estimate  of  damages,  if  any, 
sustained  by  the  Government  as  a  result 
of  the  action  of  the  contractor,  including 
an  explanation  of  the  method  used  in 
making  the  estimate. 

(k)  "Ilie  comments  and 
recommendations  of  the  contracting 
officer  and  statements  regarding 
whether  the  contractor  should  be 
suspended  or  debarred,  whether  any 
limitations  should  be  appUed  to  such 
action,  and  the  period  of  any  proposed 
debarment. 

(1)  As  an  enclosure,  a  copy  of  the 
contract(s)  or  pertinent  excerpts 
therefrom,  appropriate  exhibits, 
testimony  or  statements  of  witnesses, 
copies  of  assignments,  and  other 
relevant  documentation  or  a  written 
summary  of  any  information  for  which 
documentation  is  not  available. 

(PR  Doc  85-«593  Filed  2-25-85;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

ONlM  Of  llM  S«cr«tary 

49  CFR  Parti 

[06T  Docimi  Na  1;  Amdt  1-201] 

OrgantaatkM  wn4  Datogatton  of 
Ponrars  and  Duttaa;  Offica  of  tha 


r.  Office  of  the  Secretary.  DOT. 
ACnONE  Final  rule. 


:  This  amendment  establishes 
within  the  Office  of  the  Secretary  the 
Office  of  Commercial  Space 
Transportation  and  delegates  to  the 
Director  of  the  Office  the  authority 
assigned  to  the  Secretary  by  Executive 
Order  12465.  It  also  replaces  the 
Director  of  Transportation  Research  and 
Technology  with  a  Science  and 
Technology  Advisor  reporting  directly  to 
the  Secretary:  this  change  will  permit 
greater  involvement  of  ttie  Office  of  the 
Secretary  in  setting  research  and 
development  priorities. 
date:  The  effective  date  of  this 
amendment  is  February  24. 1984. 


(kTioN  contact: 
Robert  L  Ross,  Office  of  the  General 
Counsel  Deportment  of  Transportation. 
Washington.  DC  (202)  472-5580. 
•wwjMPfrAWY  iwrowMATiott;  Since 
this  amendment  relates  to  Departmental 
management  procedures,  and  practice. 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register. 

Executive  Order  12465  of  February  24. 
1964.  "Commercial  Expendable  Launch 
Vehicles"  (49  FR  7211;  February  28. 
1984)  assigns  to  DOT  responsibility  for 
being  the  lead  agency  within  the  Federal 
govemnent  for  encouraging  and 
facilitating  commercial  expendable 
launch  vehicle  (ELV)  activities  by  the 
United  States  private  sector.  The  Order 
assigns  to  the  Secretary  of 
Transportation  numerous 
responsibilities  and  authorities  in  this 
regard.  To  carry  out  these  functions,  the 
Secretary  is  establishing  within  the 
Office  of  the  Secretary  and  Office  of 
Commercial  Space  Transportation, 
headed  by  a  Director  reporting  directly 
to  the  Sea«tary.  This  document  amends 
the  description  of  the  Office  of  the 
Secretary  to  reflect  establishment  of  this 
office  and  delegates  all  functions  under 
the  Executive  Order  to  the  Director. 


This  document  also  replaces  the 
position  of  Director  of  Transportation 
Research  and  Technology  with  a 
Science  and  Technology  Advisor  to  the 
Secretary.  This  change  will  permit 
greater  involvement  of  the  Office  of  the 
Secretary  in  setting  research  and 
development  priorities. 

List  of  Subjects  in  49  CFR  Part  1 

Authority  delegations  (government 
agencies).  Organization  and  functions 
(government  agencies).  Transportation 
DepartBWot. 

PART l—CAMENDEO] 

In  consideration  of  the  foregoing.  Part 
1  of  TiUe  49,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  In  1 1.22.  paragraph  (a)  is  revised  to 
read  as  follows: 

81.22    SIrueliira 


(a)  Secretary  and  Deputy  Secretary. 
The  Secretary  and  the  Deputy  Secretary 
are  assisted  by  the  Executive  Secretary, 
the  Contract  Appeals  Board,  the 
Departmental  Office  of  Civil  Rights,  the 
Office  of  Small  and  Disadvantaged 
Business  Utilization,  the  Science  and 
Technology  Advisor,  and  the  Office  of 
Commercial  Space  Transportation.  The 
Assistant  Secretaries,  the  General 
Counsel  the  Inspector  General,  and  the 
Regional  Representatives  of  the 
Secretary  also  report  directly  to  the 
Secretary. 
•        •        •        •        • 

2.  In  1 1.23,  paragraphs  (i)  through  (n) 
are  redesignated  (j)  through  (o). 
redesignated  paragraph  (o)  is  revised, 
and  a  new  paragraph  (i)  is  inserted,  to 
read  as  follows: 


tl.23 


Of  pflnMry 


(i)  Science  and  Technology  Advisor 
Principal  advisor  to  the  Secretary  and 
Deputy  Secretary  on  scientific  and 
tedmical  matters;  scientific  and 
technological  representative  of  the 
Department  to  the  academic  community, 
private  sector,  professional 
organizations,  and  other  Government 
agencies. 

(o)  Office  of  Commercial  Space 
Transportation,  Focal  point  within  the 
Federal  government  for  private  sector 
space  launch  contacts  and  licensing 


related  to  commercial  expendable 
launch  vehicle  operations  and  for 
promotion  and  encouragement  of 
commercial  expendable  launch  vehicle 
industry. 

3.  Section  1.64  is  revised  to  read  as 
follows: 

|1J4    Deleostlons  to  the  Science  and 
Teclwdooy  Advtoor. 

The  Science  and  Technology  Advisor 
is  delegated  authority  to: 

(a)  Serve  as  principal  liaison  official 
for  the  Department  of  Transportation 
with  the  Office  of  Science  and 
Technology  Policy  in  the  Executive 
Office  of  the  President. 

(b)  Serve  as  Chairperson  of  the 
Department  of  Transportation's 
Research  and  Development 
Management  Council. 

(c)  Serve  as  Chairperson  of  the 
Department  of  Transportation 
Navigation  Council. 

4.  A  new  1 1.68  is  added,  to  read  as 
follows: 


S1-M 


to  Director  of 


The  Director  of  Commercial  Space 
Transportation  is  delegated  authority 
to— 

(a)  Carry  out  the  functions  assigned  to 
the  Secretary  by  Executive  Order  12465 
(Februray  24. 1964)  relating  to 
commercial  expendable  laimch  vehicle 
activities. 

5.  The  table  of  contents  for  Part  1  is 
revised  as  follows: 

(a)  In  lieu  of  "1.64  Delegations  to 
Director  of  Transportation  Research  and 
Technology"  insert — 

1.64    Delegations  to  Science  and  Technology 
Advisor. 

*  •         •         •         • 

(b)  After  "1.67  Delegations  to 
Maritime  Subsidy  Board"  add — 

*  «        •        *        • 

1.68    Delegations  to  Director  of  Commercial 
Space  Transportation 

*  *         •         *         • 

Authority:  49  U.S.C.  322. 

Issued  in  Washington.  DC  on  February  12, 
1965. 

Ellxabeth  H.  Dole. 

Secretary  of  Transportation. 

[FR  Doc  85-«eS4  FUmI  2-25-85;  8:45  am] 
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TNs  section  of  ttw  FEDERAL  REGISTER 
contains  notices  to  ttw  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partidpate  in  the  mie 
malting  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

7  CFR  Part  450 

[Doe.lto.1154S] 

Prune  Crop  Insurance  Regulations 

aodky:  Federal  Oop  Insurance 
Corporation,  USDA. 
action:  Proposed  rule. 

•UMMARV:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  issue  a 
new  Part  450  in  Chapter  IV  of  Tide  7  of 
the  Code  of  Federal  Regulations  to 
prescribe  procedures  for  insuring  prunes 
effective  for  the  1966  and  succeeding 
crop  years.  The  intended  effect  of  this 
proposed  rule  is  to  provide  insurance  for 
prunes  in  response  to  many  requests 
from  producers  and  processors  for  such 
insurance  protection,  and  to  solicit 
public  comment  on  such  a  program  of 
insurance  for  consideration  by  the 
Board  of  Directors  of  FCIC.  The 
authority  for  the  promulgation  of  this 
rule  is  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 
DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  April  26, 1985, 
to  be  sure  of  consideration. 
ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  Room  4096. 
South  Building,  U.S.  Department  of 
Agriculture,  Washington.  D.C.,  20250. 
FOR  niRTHKR  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.,  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1  (December  15, 
1983).  This  action  constitutes  a  review 
as  to  the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
those  procedures.  The  sunset  review 


'date  established  for  these  regulations  is 
May  15, 1989. 

Merritt  W.  Sprague,  Manager.  FCIC 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981), 
because  it  will  not  result  in:  (a)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (b)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
governments,  or  a  geographical  region; 
or  (c)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets;  and  (2)  will  not  increase 
the  Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  appUes  are:  Title — Crop 
Insurance:  Number  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

This  action  is  exempt  &t}m  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  January  9, 1985,  the  Secretary  of 
Agriculture  approved  a  docket 
authorizing  the  development  but  not  the 
implementation  of  a  program  for 
insuring  prunes.  The  publication  of  the 
proposed  rule  and  the  comments 
received  will  be  used  in  that 
development.  A  final  rule  will  not  be 
pubUshed  until  an  implementation 
docket  is  approved. 

FCIC  is  soliciting  comments  on  this 
proposed  rule  for  60  days  after 
publication  in  the  Federal  Register.  All 
written  comments  made  pursuant  to  this 
action  will  be  available  for  pubUc 
inspection  in  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation. 
Room  4096.  South  Building.  U.S. 
Department  of  Agriculture,  Washington. 


D.C..  20250,  during  regular  business 
hours.  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  450 

Crop  insurance,  Prunes. 

PioposadRule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  issue  a  new  Part  450  in 
Chapter  IV  of  Title  7  of  the  Code  of 
Federal  Regulations  to  be  known  as  7 
CFR  Part  450— Prune  Crop  Insurance 
Regulations,  effective  for  the  1986  and 
succeeding  crop  years.  Part  450  is  added 
to  read  as  follows: 

PART  450— PRUNE  CROP  INSURANCE 
REGULATIONS 

SubfMrt— Regulations  for  the  1986  and 
Succeeding  Crop  Year* 

450.1  Availability  of  prune  crop  insurance. 

450.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnitieB  shall  be  computed. 

450.3  OMB  control  numbers. 

450.4  Creditors. 

450.5  Good  faith  reliance  on 
misrepresentation. 

450.8    The  contract. 

450.7    The  application  and  policy. 

Authority:  Sees.  506,  516.  Pub.  L  7S-43a  52 
Stat.  73, 77  as  amended  (7  U.S.C  1506, 1516). 

Subpart— Regulations  for  ttie  1986  and 
Succeeding  Crop  Years 

§  450.1    Availability  of  prune  crop 
insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  prunes  in 
coimties  within  the  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 

S  450.2    Premium  rata*,  production 
guaranteM,  coverage  levete,  and  prices  at 
wtild)  Indemnities  ahaH  be  computed. 

(a)  The  Manager  shall  estabUsh 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
prunes  which  will  be  included  in  the 
actuarial  table  on  file  in  applicable 
service  offices  for  the  county  and  which 
may  be  changed  from  year  to  year. 
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fb)  At  the  time  the  applicatioa  for 
Insurance  is  made,  the  applicant  iwiU 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 


The  information  collection 
requirenenta  contained  in  these 
regulations  (7  CFR  Part  450)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 


9450.4 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  liea 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  an  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract. 

l*SOS    Good  faMh  nMmet  on 

Notwithstanding  any  other  provision 
of  the  prune  insurance  contract, 
whenever  (a)  an  insured  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  is  not  entitled  to 
an  indemnity  because  of  failure  to 
comply  with  the  terms  of  the  insurance 
contract,  but  which  the  insured  believed 
to  be  insured,  or  believed  the  terms  of 
the  insurance  contract  to  have  been 
complied  with  or  waived,  and  (b]  the 
Board  of  Directors  of  the  Corporation,  or 
the  Manager  in  cases  involving  not  more 
than  SlOaoOO.OO,  finds  that:  (1)  An  agent 
or  employee  of  the  Corporation  did  in 
fact  make  such  misrepresentation  or 
take  other  erroneous  action  or  give 
erroneous  advice:  (2)  said  insured  relied 
thereon  in  good  faith:  and  (3)  to  require 
the  payment  of  the  additional  premiums 
or  to  deny  such  insured's  entitlement  to 
the  indemnity  would  not  be  fair  and 
equitable,  such  insured  shall  be  granted 
relief  the  same  as  if  otherwise  entitled 
thereto.  Application  for  reUef  under  this 
section  must  be  submitted  to  the 
Corporation  in  writing. 

1450.6    Ttw  contract 

The  insurance  cotract  shall  become 
effective  upon  the  acceptance  by  the 
Corporatitm  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 


contract  shall  cover  the  prune  crop  as 
provided  in  the  policy,  llie  contract 
shall  consist  of  the  appUcation,  the 
policy,  and  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 
contract  are  available  at  the  applicable 
service  offices. 

§  45a7.    The  appicaHon  and  poOcy. 

(a)  Application  for  insurance  on  a 
form  i>rescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  prune  crop  as 
landlord,  owner-operator,  or  tenant  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  on  file 
in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  Tlie  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extended  date  on  file  in 
the  applicable  service  offices  and 
publisbiag  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  vrill  immediately 
discontinue  the  acceptance  of 
applications.  ^■'^ 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1986  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  prune 
contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  application  for  the  1986  and 
succeding  crop  years  is  found  at  Subpart 
D  of  Part  400— General  Administi-ative 
Regulations  (7  CFR  400.37,  400.38)  and 
may  be  amended  bom  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  the  Prune  Crop  Insurance  Policy  for 
the  1986  and  succeeding  crop  years  are 
as  follows: 

DEPAKTMENT  OF  AGRICULTURE 

Fadacal  Crop  Inauranca  CoiparatioB 

Prune — Cmp  Insurance  Policy 

(This  is  a  continuous  contract  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  Wa  will 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
complianca  with  all  applicable  provision!. 


Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insorance  provided  ii  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  tha 
insurance  period; 

(1)  Adverse  weather  conditions; 

(2)  Fire: 

(3)  Wildlife: 

(4)  Earthquake: 

(5)  Volcanic  eruptioo: 

(d)  Direct  Mediterranean  Fruit  Fly  damage: 
or 

(7)  Failure  of  the  irrigation  water  supply 
after  insurance  attaches  due  to  an 
unavoidable  cause; 

unless  those  causes  are  expected,  excluded, 
or  limited  by  the  actuarial  table  or  section 
Be(4}.  Direct  Mediterranean  Fruit  Fly  damage 
will  be  actual  physical  damage  to  the  prunes 
which  causes  such  prunes  to  be  considered 
unmarketable  and  shall  not  include 
unmarl(etability  of  such  prunes  as  a  direct 
result  of  a  quarantine,  boycott  or  refusal  to 
accept  tha  pnines  by  an  entity  without  regard 
to  actual  physical  damage. 

Iv  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1]  The  neglect  mismangement  or 
wrongdoing  by  you,  any  member  of  your 
household,  your  tenants  or  employees: 

(2)  The  failure  to  follow  recognized  good 
prune  farming  practices; 

(3)  The  impoundment  of  water  by  any 
goveramental  public  or  private  dam  or 
resenroir  project 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss: 

(5)  The  failure  to  carry  out  a  good  prune 
irrigation  practice,  except  failure  of  the  water 
supply  after  insurance  attaches  due  to  an 
unavoidable  cause:  or 

(6)  The  breakdown  of  irrigation  equipment 
or  facilities. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  t>e  any  of  the 
varieties  of  prune  plums  ("prunes")  which  are 
grown  for  the  production  of  dried  prunes  on 
insured  acreage  and  for  which  a  guarantee 
and  premium  rate  are  provided  by  the 
acturarial  table. 

b.  The  acreage  insured  for  each  crop  year 
will  l>e  prunes  grown  on  insurable  acreage  as 
designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  your 
or  as  determined  by  us,  whichever  we  elect 

c.  The  insured  share  will  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  prunes  at  the  time  insurance 
attaches. 

d.  We  do  not  insure  any  acreage: 

(1)  Which  is  not  irrigated  except  where 
provided  by  the  actuarial  table,  or  for  which 
adequate  facilities  and  water  are  not 
available  at  the  time  insurance  attaches  to 
carry  out  a  good  prune  irrigation  practice; 

(2)  On  which  the  trees  have  not  reached  tha 
seventh  growing  season  after  being  set  out 
unless  we  agree  in  writing  to  insure  such 
acreage; 
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(3]  Planted  with  a  vine  or  tree  crop  other 
thanprunew 

(4)  Which  we  inapect  and  conaider  not 
acceptable;  or 

(5)  A  variety  of  prunea  not  eatabliahed  aa 
adapted  to  the  area  or  excluded  by  the 
actuarial  table. 

e.  We  may  limit  the  inaured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  date  insurance  attaches. 

3.  Report  of  acreage,  share,  and  practice. 
You  must  report  on  our  form: 

a.  all  the  acreage  of  prunes  in  the  county  in 
which  you  have  a  share; 

b.  the  practice;  and 

c.  your  share  at  the  time  insurance 
attaches. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  prunes  growm  in 
the  county.  This  report  must  be  submitted 
annually  on  or  before  March  1.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  submit  on  this  report  If 
you  do  not  submit  this  report  by  the  reporting 
date,  we  may  elect  to  determine  by  unit  the 
insured  acreage,  share,  and  practice  or  we 
may  deny  liability  on  any  unit.  Any  report 
submitted  by  you  may  be  revised  only  upon 
our  approval.  By  applying  for  prune  crop 
insurance,  you  authorize  us  to  determine  or 
verify  your  production  and  acreage  from 
records  maintained  by  the  Prune  Marketing 
Committee. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  ooverage 
levels,  and  pricee  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  If  the  numl>er  of  bearing  trees  (seventh 
growing  season  and  older)  is  reduced  more 
than  10  percent  from  the  preceding  calendar 
year  as  a  result  of  damage  occurring  wttUn 
that  year,  the  production  guarantee  will  be 
reduced  1  peroent  (through  adfuatment  to 
your  approved  yield]  for  each  1  percent 
reduction  in  excess  of  10  percent 

c  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level 

d.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  cloaing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  on  the  date  insurance  attaches.  The 
amount  is  computed  by  multiplying  the 
production  guarantee  times  the  price  election, 
times  the  premium  rate,  times  the  insured 
acreage,  times  your  share  on  the  date 
iiuurance  attacbea. 

b.  Interest  wriU  accrue  at  the  rate  of  one 
and  one-half  percent  (1M%)  simple  interast 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  atarting  oo  the 
first  daiy  of  the  month  following  the  first 
preminm  billing  date. 

S.  Deductiona  for  debt 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  iBturance  period. 


Insurance  attaches  for  each  aop  year  on 
March  1  and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  prunes: 

b.  The  date  harvest  of  the  prunes  (by 
variety)  should  have  started; 

c.  Harvest  of  the  prunes; 

d.  Final  adjustment  of  a  loss:  or 

e.  October  1. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  notice  of: 

(a)  The  date(8)  of  damage;  and 

(b)  The  cause(8)  of  damage. 

(2)  You  must  give  us  notice  if  during  the 
period  before  harvest  the  prunes  on  any  unit 
are  damaged  and  you  decide  not  to  further 
care  for  them. 

(3)  You  must  give  us  notice  at  least  IS  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit 

(4)  If  probable  loss  is  later  detennined  or  if 
damage  occurs  during  harvest  immediate 
notice  must  be  given. 

(5)  If  you  are  going  to  claim  an  indemnity 
on  any  unit  notice  must  be  given  not  later 
than  48  houn: 

(a)  After  total  destruction  of  the  prunes; 

(b)  Discontinuance  of  harvest  on  the  unit 
or 

(c)  Before  harvest  %vould  normally  start  if 
any  acreage  on  the  unit  is  not  to  be 
harvested. 

(6)  Unless  notice  has  been  given  under 
subsection  (5)  above,  and  in  addition  to  the 
other  notices  required  by  this  section,  if  you 
are  going  to  claim  an  indenmity  on  any  unit 
you  must  give  us  notice  not  later  than  30  days 
after  the  earliest  of: 

(a)  Harvest  of  the  unit  or 

(b)  October  1  of  the  crop  year. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  prunes  which 
are  not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
eo  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  prunes  on  the 
unit; 

(2)  The  date  harvest  should  have  started: 

(3)  Harvest  of  the  unit  or 

(4)  October  1  of  the  crop  year. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  prunes 
on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  mora  of 
the  insured  causes  during  the  insurance 
period: 

(2)  Authorize  us  in  writing  to  examine  and 
obtain  any  records  pertaining  to  the 
production  and/or  marketing  of  the  insured 
prunes  under  this  contract  from  the  prune 
packer  or  Prune  Marketing  Committee;  and 

(3)  Furnish  all  information  we  require 
concerning  the  loss. 

c  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  tiierefrom  the  total 
production  of  prunes  to  be  counted  (see 
•actioo  0e); 


(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  thia  product  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  the  poUcy  results  in  a  lower 
premium  than  the  actual  premium  detennined 
to  be  due,  the  production  guarantee  on  the 
unit  will  be  computed  on  the  information 
reported  and  not  on  the  actual  information 
determined.  All  production  from  insurable 
acreage  whether  or  not  reported  as  insurable 
will  count  against  the  production  guarantee. 

e.  The  total  production  to  be  counted  for  a 
unit  will  include  all  harvested  and  appraised 
production  of  natural  condition  prunes  whidi 
grade  substandard  or  better  in  accordance 
with  the  provisions  of  the  Dry  Fruit 
Association  of  California. 

(1)  Any  production  of  prunes  which  grade 
substandard  or  a  result  of  damage  by 
insurable  causes  will  be  adjusted  by: 

(a]  Dividing  the  value  per  ton  of  such 
prunes  by  the  market  price  per  ton  of 
standard  prunes  (of  the  same  size  count);  and 

(b)  Multiplying  the  result  by  the  number  of 
tons  of  such  prunes. 

(2)  Appraised  production  to  be  counted  will 
include: 

(a)  Potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  prune  farming  practices: 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned,  damaged  solely 
by  an  uninsured  cause  or  destroyed  by  you 
v^thout  our  consent  and 

(c)  Any  unharvested  production. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  will  be  considered  production  to 
count  unless  such  appraised  production  ic 

(a)  Not  harvested  before  the  harvest  of 
prunes  becomes  general  in  the  county: 

(b)  Harvested:  or 

(c)  Further  damaged  by  an  insured  cauae. 

(4)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  tha 
prunes  are  damaged  by  hail  or  fire, 
appraisals  for  uninsured  causes  will  be  made 
in  accordance  «vith  Form  FCI-7B,  "Request  to 
Exclude  Hail  and  Fire". 

(5)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  the  harvested  acreage  of  each 
unit 

f.  You  must  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.8.C  lSOB(c).  You  must 
bring  suit  «vithin  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  have  a  policy  for  paying  your 
indemnity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  judgment 
against  us.  We  will  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fee,  or 
other  charges  in  connection  with  any  claim 
for  indemnity,  whether  we  approve  or 
disapprove  such  claim.  We  will,  however, 
pay  simple  interest  computed  on  the  net 
indemnity  ultimately  found  to  be  due  by  us  or 
by  a  final  judgment  from  and  including  the 
eist  day  after  the  date  you  sign,  date  and 
submit  to  us  the  properly  completed  claim  for 
indemnity  form,  if  the  reason  for  our  failnra 
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to  tiiMijr  pay  is  not  due  to  your  failure  to 
provide  Infonnation  or  other  material 
necesaary  for  the  computation  or  payment  of 
the  indemnity.  The  interest  rate  will  be  that 
establiahed  by  the  Secretary  of  the  Treasury 
under  section  12  of  the  Contract  Disputes  Act 
of  1078  (41  U.S.C  eil).  and  published  in  the 
Federal  Register  semi-annually  on  or  about 
January  1  and  July  1.  The  interest  rate  to  be 
paid  on  any  indemnity  will  vary  with  the  rate 
announced  by  the  Secretary  of  the  Treasury. 

L  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissovled  after  insuracne  attaches  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
per9on(8)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  will  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  on  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
will  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  jrou  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnify.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment  sale  or  other  disposition  of  all 
prunes  produced  on  each  unit  including 
separate  records  showing  the  same 
information  from  any  uninsured  acreage.  Any 


person  designate  by  us  will  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract. 

15.  Life  of  Contract:  cancellation  and 
termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
given  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c  This  contract  will  be  canceled  if  you  do 
not  furnish  satisfactory  records  of  the 
previous  year's  production  to  us  on  or  before 
the  cancellation  date.  If  the  insured,  prior  to 
the  cancellation  date,  shows,  to  our 
satisfaction,  that  records  are  unavailable  due 
to  conditions  beyond  the  insured's  control, 
such  as  fire,  flood,  or  other  natural  disaster, 
the  Field  Actuarial  Office  may  assign  a  yield 
for-that  year.  The  assigned  yield  will  not 
exceed  the  ten-year  average. 

d.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year.  The  date  of  payment  of  the  amount 
due: 

(1)  If  deducted  from  an  indemnity  claim 
will  be  the  date  you  sign  the  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
both  such  payment  and  setoff  are  approved. 

e.  The  cancellation  and  termination  dates 
are  January  31. 

f.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  Joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

g.  The  contract  will  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  of  the  terms  and 
provisions  of  the  contract  from  year  to  year. 
If  your  price  election  at  which  indemnities 
are  computed  is  no  longer  offered,  the 
actuarial  table  will  provide  the  price  election 
which  you  are  deemed  to  have  elected.  All 
contract  changes  will  be  available  at  your 
service  office  by  October  31  preceding  the 
cancellation  date.  Acceptance  of  any  changes 
will  be  conclusively  presumed  in  the  absence 
of  any  notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  prune  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 

related  material  for  the  crop  year  approved 

by  us  which  are  available  for  public 

inspection  in  your  service  office,  and  which 


show  the  production  gurantees.  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  prune  insurance  in  the  county. 

b.  "Approved  yield"  means  the  yield 
established  from  your  actual  production 
records,  which  is  approved  by  us  and  shown 
on  our  form. 

c.  "Contiguous  land"  means  land  which  is 
touching  at  any  point,  except  that  land  which 
is  separated  by  only  a  pubhc  or  private  right- 
of-way  will  be  considered  contiguous. 

d.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

3.  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  and 
extending  through  the  normal  harvest  time 
and  is  designated  by  the  calendar  year  in 
which  the  prunesare  normally  harvested. 

f.  "Harvest"  means  picking  of  the  prunes 
from  the  trees  or  ground  either  by  hand  or 
machine  for  the  purpose  of  removal  fit>m  the 
orchard. 

g.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

h.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

i.  "Market  price  for  standard  prunes" 
means  the  price  per  ton  shown  on  the 
processor's  settlement  sheet  for  each  size 
count  of  standard  prunes. 

j.  "Natural  condition  prunes"  means  prunes 
in  the  condition  in  which  they  normally  come 
from  a  dry  yard  or  dehydrator,  as  defined  by 
the  Dry  Fruit  Association  of  California. 

k.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

1.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

m.  "Standard  prunes"  means  any  natural 
condition  prunes  conforming  with  the 
applicable  grading  specifications  in  the  , 

Federal  Marketing  Agreement  Order 
currently  regulating  the  handling  of  prunes. 

n.  "Substandard  prunes"  means  any 
natural  condition  prunes  failing  to  meet  the 
applicable  grading  specifications  for  standard 
prunes,  as  prescribed  in  the  Federal 
Marketing  Agreement  Order  currentiy 
regulating  the  handling  of  prunes. 

o.  'Tenant "  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  prunes 
or  a  share  of  the  proceeds  therefrom. 

p.  "Unit"  means  all  insurable  acreage  of 
prunes  in  the  county  located  on  contiguous 
land  on  the  date  insurance  attaches  for  the 
crop  year 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  shara  basis. 
Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
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share  in  the  prunes  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  writtan 
agreement  with  us.  We  will  determine  units 
as  herein  defined  when  the  acreage  is 
reported.  Errors  in  reporting  such  units  may 
be  corrected  by  us  to  conform  to  apphcable 
guidelines  when  adjusting  a  loss.  We  may 
consider  any  acreage  and  share  thereof 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  your  bona 
Tide  share  or  the  bona  fide  share  of  any  other 
person  having  an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  oinvenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  oontract 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Approved  by  the  Board  of  Directors  on  July 
12. 1984. 


Diana  Moslak, 

Acting  Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  February  20, 1965. 

Approved  by: 
Menitt  W.  Sprague. 
Manager. 

[FR  Doc.  85-4607  Filed  2-2S-65:  8:45  am] 
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7  CFR  Part  451 
[Dockat  No.  1M4S] 

Canning  Peach  Crop  Inaurance 
ReguSationa  i 

agency:  Federal  Crop  Instirance 
Corporation.  USDA. 
action:  Proposed  nile. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  issue  a 
new  Part  451  in  Chapter  IV  of  Title  7  of 
the  Code  of  Federal  Regulations 
prescribing  procedures  for  insuring 
canning  peaches  effective  for  the  1986 
and  succeeding  crop  years.  The 
intended  effect  of  this  rule  is  to  provide 
insurance  for  canning  peaches  in 


response  to  many  requests  from 
producers  and  processors  for  such 
insurance  protection  and  to  solicit 
public  comment  on  such  a  program  of 
insurance  for  consideration  by  the 
Board  of  Directors  of  FCIC.  The 
authority  for  the  promulgation  of  ^s 
rule  is  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 
DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  April  29. 1985. 
to  be  sure  of  consideration. 
ADORESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  Room  4096, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C..  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary.  Federal  Crop 
Insiu'ance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250. 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  estabhshed  by  Departmental 
Regulation  No.  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  imder  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is  May 
15, 1989. 

Merritt  W.  Sprague.  Manager,  FCIC, 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981). 
because  it  will  not  result  in:  (a)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (b)  piajor  increases  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
governments,  or  a  geographical  region; 
(c)  significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  marketr.  and  (2)  will  not  increase 
the  Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  applies  are:  Title — Crop 
Insurance;  Number  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
ofBcials.  See  the  Notice  related  to  7  CFR 
3015,  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

This  action  is  exempt  from  the 
provisions  of  the  Regtilatory  Flexibility 


Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Enviroimiental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

FCIC  is  soliciting  comments  on  this 
proposed  rule  for  00  days  after 
publication  in  the  Federal  Re^ster.  All 
written  comments  made  pursuant  to  this 
action  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager 
during  regular  business  hours,  Monday 
through  Friday. 

List  of  Subjects  in  7  CFR  Part  451 

Crop  insurance,  Canning  peaches. 

Proposed  rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  issue  a  new  part  in 
Chapter  IV  of  Title  7  of  the  Code  of 
Federal  Regulations  to  be  known  as  7 
CFR  Part  Canning  Peach  Crop  Insurance 
Regulations,  effective  for  the  1966  and 
succeeding  crop  years,  to  read  as 
follows: 

PART  451— CANNING  PEACH  CROP 
INSURANCE  REGULATIONS 

Subpart— Regulatlona  for  tlM  IMS  and 
Succaading  Crop  Years 

Sec. 

451.1  Availability  of  caiming  peach  crop 
insurance. 

451.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

451.3  OMB  control  numbers. 

451.4  Creditors. 

451.5  Good  faith  reliance  on 
misrepresentation. 

451.6  The  contract. 

451.7  The  application  and  policy. 

AutlMMity:  Sees.  506,  S16,  Pub.  L  75-43a  52 
Stat  73,  77  as  amended  (7  U.S.C  1S06, 1516). 

Subpart— Regulations  for  the  1986  and 
Succeeding  Crop  Years 

§  451.1    AvallabilNy  of  canning  paacti  crop 
Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  canning 
peaches  in  counties  within  the  limits 
prescribed  by  and  in  accordance  with 
the  provisions  of  the  Federal  Crop 
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Insurance  Act.  u  amended.  The 
countiM  shall  be  desiyiated  by  the 
Manager  of  the  Corporation  from  those 
approved  by  the  Board  of  Directors  of 
the  Corporation. 


|4SU 


(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  thall  be  computed  for 
canning  peaches  which  will  be  included 
in  the  actuarial  table  on  file  in 
applicable  service  offices  for  the  county 
and  which  may  be  changed  from  year  to 
year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  wiU 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  frx)m 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 

9451.3    0MB  control  numbera. 
The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  451)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 


1481.4 

An  interest  of  a  person  in  cm  insiuvd 
crop  existing  by  virtue  of  a  lien. 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract 

§481 J    OoodfaWirslsncson 

Notwithstanding  any  other  provision 
of  the  canning  peach  insurance  contract 
whenever  (a)  An  insured  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation:  (1)  Is 
indebted  to  the  Corporation  for 
additional  premiums:  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  is  not  entitled  to 
an  indemnity  because  of  failure  to 
comply  with  the  terms  of  the  insurance 
contract  but  which  the  insured  believed 
to  be  insured,  or  believed  the  terms  of 
the  insurance  contract  to  have  been 
complied  with  or  waived,  and  (b)  the 
Board  of  Directors  of  the  Corporation,  or 
the  Manager  in  cases  involving  not  more 
than  $100,000.00.  finds  that:  (1)  An  agent 
or  employee  of  the  Corporation  did  in 
fact  make  such  misrepresentation  or 
take  other  erroneous  action  or  give 


erroneous  advice:  (2]  said  insured  relied 
thereon  in  good  faith:  and  (3)  to  require 
the  payment  of  the  additional  premiums 
or  to  deny  such  insured's  entitlement  to 
the  indemnity  would  not  be  fair  and 
equitable,  such  insured  shall  be  granted 
relief  the  same  as  if  otherwise  entitled 
thereto.  Application  for  relief  under  this 
section  must  be  submitted  to  the 
Corporation  in  writing. 

S4514   TtweontracL 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shaU  cover  the  canning  peach 
crop  as  provided  in  the  policy.  The 
contract  shall  consist  of  the  application, 
the  policy,  and  the  county  actuarial 
table.  Any  changes  made  in  the  contract 
shall  not  affect  its  continuity  frt}m  year 
to  year.  The  forms  referred  to  in  the 
contract  are  available  at  the  applicable 
service  offices. 

1451.7    The  appicatlon  and  poNcy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  ]>erson  to  cover  such 
penon'n  share  in  the  canning  peach  crop 
as  landlord,  owner-operator,  or  tenant. 
The  application  shall  be  submitted  to 
the  Corporation  at  the  service  office  on 
or  before  the  appUcable  closing  date  on 
file  in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive  and  also,  for 
the  same  reason,  may  reject  any 
individual  application,  llie  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extended  date  on  file  in     • 
the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1986  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  canning 
peach  contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  application  for  the  1986  and 
succeeding  crop  years  is  found  at 


Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37. 400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Canning 
Peach  Insurance  Policy  for  the  1986  and 
succeeding  crop  years  are  as  follows: 

DEPARTMENT  OF  AGRICULTURE 

Faderal  Crop  Inauranca  Cotporatioo 

Canning  Peach — Crop  Insurance  Policy 

(This  ia  ■  continuous  contract.  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  wiU 
provide  the  instuvnce  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  inaured  ahown  on  the  accepted 
Application  and  "we,"  "ua"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terma  and  Conditions 

1.  Causes  of  loaa. 

a.  The  insurance  provided  is  against 
unavoidable  losa  of  production  resulting  from 
the  following  cauaes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire: 

(3)  WUdlife; 

(4)  Earthquake: 

(5)  Volcanic  eruption: 

(6)  Direct  Mediterranean  Fruit  Fly  damage: 
or 

(7)  Failure  of  the  irrigation  water  supply 
after  inaurance  attaches  due  to  an 
unavoidable  cause: 

unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9e(3).  Direct  Mediterranean  Fruit  Fly  damage 
will  be  actual  physical  damage  to  the 
peaches  which  causes  such  peaches  to  be 
considered  unmarlcetabte  and  shall  not 
include  unmarketability  of  such  peaches  as  a 
direct  result  of  a  quarantine,  boycott  or 
refusal  to  accept  the  peaches  by  any  entity 
without  regard  to  actual  physical  damage  to 
such  peaches. 

b.  We  will  not  insure  against  any^oss  of 
production  due  to: 

(1)  The  neglect  mismanagement  or 
wrongdoing  by  you.  any  member  of  your 
household,  your  tenants  or  employees; 

(2]  The  failure  to  follow  recogni2ed  good 
peach  farming  practices: 

(3)  The  impoundment  of  water  by  any 
govenunental,  public  or  private  dam  or 
reservoir  project: 

(4)  Split  pits  regardless  of  cause: 

(5]  Any  cause  not  specified  in  section  la  as 
an  insured  loss; 

(6)  The  failure  to  carry  out  a  good  peach 
irrigation  practice,  except  failure  of  the  water 
supply  after  insurance  attaches  due  to  an 
unavoidable  cause;  or 

[7]  The  breakdown  of  irrigation  equipment 
or  facilities. 

2.  Crop,  acreage,  and  share  iiuured. 

a.  The  crop  insured  will  be  any  of  the 
varieties  of  clingstone  peaches  ("peaches"] 
which  are  grown  for  the  production  of 
catming  peaches,  which  are  grown  on  insured 
acreage  and  for  which  a  guarantee  and 
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premium  rate  are  provided  by  the  actuarial 
table. 

b.  The  acreage  iiuared  for  each  crop  year 
will  be  peaches  grown  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  aa  determined  by  us,  whichever  we  elect 

c.  The  insured  share  wiU  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  peaches  at  the  time  insurance 
attaches. 

d.  We  do  not  insure  any  acreage: 

(1)  which  is  not  irrigated  or  for  which 
adequate  facilities  and  water  are  not 
available  at  the  time  insurance  attaches  to 
carry  out  a  good  peach  irrigation  practice. 

(2)  on  which  the  trees  have  not  reached  the 
fifth  growing  season  after  being  set  out  unless 
we  agree  in  writing  to  insure  such  acreage; 

(3)  planted  with  a  vin<  or  tree  crop  other 
than  peaches; 

(4)  which  we  inspect  and  consider  not 
acceptable;  or 

(5)  a  variety  of  peaches  not  established  as 
adapted  to  the  area  or  excluded  by  the 
actuarial  table. 

e.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  date  insurance  attaches. 

3.  Report  of  acreage,  share,  and  practice. 
You  must  report  on  our  form: 

a.  all  the  acreage  of  peaches  in  the  county 
in  which  you  have  a  share; 

b.  the  practice;  and 

c.  your  share  at  tha  time  insurance 
attaches. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  In  any  peaches  grown  in 
the  county.  This  report  must  be  submitted 
annually  on  or  before  March  1.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval.  By  applying  for  peach 
crop  insurance,  you  authorize  us  to  determine 
or  verify  your  production  and  acreage  from 
records  maintained  by  the  Cling  Peach 
Advisory  Board. 

4.  Production  Guarantees,  Coverage  Levels, 
and  Prices  for  Computing  Indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  If  the  number  of  bearing  trees  (fifth 
growing  season  and  older)  is  reduced  more 
than  10  percent  from  the  preceding  calendar 
year  as  a  result  of  damage  occurring  within 
that  year,  the  production  guarantee  will  be 
reduced  one  percent  (through  adjustment  to 
your  approved  yield)  for  each  one  percent 
reduction  in  excess  of  ten  percent 

c.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level. 

d.  You  may  change  the  c:overage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  acttiarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  on  the  date  insurance  attaches.  The 


amount  is  computed  by  multiplying  the 
production  guarantee  times  the  price  election, 
times  the  premium  rate,  times  the  insured 
acreage,  times  your  share  on  the  date 
insurance  attaches. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1V^%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

6.  Deductions  for  debt 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  for  each  crop  on  March 
1  and  ends  at  the  earliest  of: 

a.  total  destruction  of  the  peaches; 

b.  the  date  harvest  of  the  peaches  (by 
variety)  should  have  started; 

c.  harvest  of  the  peaches; 

d.  final  adjustment  of  a  loss;  or 

e.  September  15. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  notice  of. 

(a)  the  date(8)  of  damage;  and 

(b)  the  cause(s)  of  damage. 

(2)  You  must  give  us  notice  if  during  the 
period  before  harvest  the  peaches  on  any 
unit  are  damaged  and  you  decide  not  to 
further  care  for  them. 

(3)  You  must  give  us  notice  at  least  IS  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit 

(4)  If  probable  loss  is  later  determined  or  if 
damage  occurs  during  harvest  immediate 
notice  must  be  give. 

(5)  If  you  are  going  to  claim  an  indemnity 
on  any  unit  notice  must  be  given  not  later 
than  48  hours: 

(a)  after  total  destruction  of  the  peaches; 

(b)  discontinuance  of  harvest  on  the  unit;  or 

(c)  before  harvest  would  normally  start  if 
any  acreage  on  the  unit  is  not  to  be 
harvested. 

(6)  Unless  notice  has  been  given  under 
subsection  (5)  above,  and  in  addition  to  the 
other  notices  required  by  this  section,  if  you 
ore  going  to  claim  an  indemnity  on  any  unit 
you  must  give  us  notice  not  later  than  30  days 
after  the  earliest  of: 

(a)  harvest  of  the  unit;  or 

(b)  September  IS  of  the  crop  year. 

b.  You  must  obtain  written  consent  from  tu 
before  you  destroy  any  of  the  peaches  which 
are  not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  peaches  on  the 
unit 

(2)  The  date  harvest  should  have  started; 

(3)  Harvest  of  the  unit  or 

(4)  September  IS  of  the  crop  year. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of 
peaches  on  the  unit  and  that  any  loss  of 


production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period; 

(2)  Authorize  us  in  writing  to  examine  and 
obtain  any  records  pertaining  to  the 
production  and/or  marketing  of  the  insured 
peaches  under  this  contract  fit>m  the  peach 
canner  or  Cling  Peach  Advisory  Board;  and 

(3)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  peaches  to  be  counted  (see 
section  9e); 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  multiplying  this  product  by  your  shore. 

d.  If  the  information  reported  by  you  under 
section  3  of  the  policy  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due,  the  production  guarantee  on  the 
unit  will  be  computed  on  &ie  information 
reported  and  not  on  the  actual  information 
determined.  All  production  from  insurable 
acreage  whether  or  not  reported  as  insurable 
will  count  against  the  production  guarantee. 

e.  The  total  production  to  be  coimted  for  a 
unit  will  include  aU  harvested  and  appraised 
production  which  the  California  State 
Inspection  Service  grades  U.S.  No.  2  or  better. 

(1)  Appraised  production  to  be  counted  will 
include: 

(a)  Potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  peach  fanning  practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned,  damaged  solely 
by  an  uninsured  cause  or  destroyed  by  you 
without  our  consent;  and 

(c)  Any  unharvested  production. 

(2)  Any  appraisal  we  have  made  on  insured 
acreage  will  be  considered  production  to 
count  unless  such  appraised  production  is; 

(a)  Not  harvested  before  die  harvest  of 
peaches  becomes  general  in  the  county; 

(b)  Harvested;  or 

(c)  Further  damaged  by  an  insured  cause. 

(3)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
peaches  are  damaged  by  hail  or  fire, 
appraisals  for  uninsured  causes  will  be  made 
in  accordance  with  Form  FCI-78,  "Request  to 
Exclude  Hail  and  Fire". 

(4)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  the  harvested  acreage  of  each 
unit 

f.  You  must  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  widi  all  policy 
provisions.  If  a  claim  is  denied  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  150S(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  have  a  policy  for  paying  your 
indemnity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  judgment 
against  us.  We  will,  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fee,  or 
other  charges  in  connection  with  any  claim 
for  indemnity,  whether  we  approve  or 
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diMitprov*  luch  dum.  W«  wiU.  however, 
pay  aiinpl*  Intanst  computed  on  the  net 
indemiity  nltimately  found  to  be  due  by  ua  or 
by  ■  find  ^idpDent  from  and  including  the 
Slat  after  the  data  you  aiyi.  date  and  •ubmit 
to  08  the  properly  completed  claim  for 
indemnity  iotm,  if  the  reaaon  for  our  failure 
to  timely  pay  ia  not  due  to  your  failure  to 
provide  information  or  other  material 
neoeaaary  for  the  computation  or  payment  of 
the  indemnity.  The  intereat  rate  will  be  that 
eetabUahed  by  the  Secretary  of  the  T^asury 
under  Sectioo  12  of  the  Contract  Diaputea  Act 
of  1979  (41  U.8.C  611).  and  pobliahed  in  the 
Fadaral  Sagialar  aem^^annttally  on  or  about 
January  1  and  fuly  1.  The  intereat  rate  to  be 
paid  oo  any  indemnity  will  vary  with  the  rate 
announced  by  the  Secretary  of  the  Treaaury. 

L  If  yon  die,  diaappear,  or  are  fudidally 
declared  incompetent  or  if  you  are  an  entity 
other  than  an  individual  and  auch  entity  ia 
diaaolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
paraoii(a)  we  determine  to  be  benefidally 
entitled  diereto. 

i-  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  inaorance  period, 
and  you  have  not  elected  to  exdude  fire 
insurance  from  thia  policy,  we  will  be  beble 
for  loaa  doe  to  fire  only  for  the  amaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  thia  contract  without  regard  to 
any  other  instirance;  or 

(2)  The  amount  by  which  the  loaa  from  fire 
exceeda  die  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  will  be 
the  difference  between  the  fair  martcet  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  of  fraud. 

We  may  void  the  oootract  on  all  cropa 
insured  without  affactii^  your  liabibty  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  ua  it  at  any 
time,  you  have  concealed  or  miarepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omissioo  occurred. 

11.  Transfer  of  right  to  indemnity  oo 
insured  share. 

If  you  tranaf er  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  tranafer  muat  be  on 
our  form  and  approved  by  ua.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  tranaferee  will  have 
all  righu  and  reapoosibilities  under  the 
contract 

12.  Assignment  of  indemnity. 

You  may  aaai^i  to  another  party  your  right 
to  an  indonnity  for  die  crop  year,  only  on  our 
form  and  with  our  approval  The  assignee 
will  have  the  right  to  submit  die  loee  notices 
and  forms  required  by  the  contract 

13.  Subrogadoo.  (Recovery  of  loea  from  a 
diird  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us. 
you  must  do  all  you  can  to  preaerve  any  such 
rights.  If  we  pay  you  for  your  loaa  dien  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  mora  than  we  paid  you  plus 
our  expenses,  the  excess  wiU  be  paid  to  you. 


14.  lUoorda  and  aocaaa  to  fata. 

You  must  keep,  for  two  years  after  the  time 
of  loea,  records  of  the  harveating.  storage, 
shipment  sale  or  other  disposition  of  all 
peaches  produced  on  each  unit  tnduding 
separate  records  showing  the  same 
information  from  any  uninsured  acreage.  Any 
person  deaignated  by  us  will  have  access  to 
such  records  and  the  fann  for  purposes 
related  to  due  contract 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  «vill  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
jrear.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  sucoseding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  will  be  canceled  if  you  do 
not  furnish  satisfactory  records  of  the 
previous  year's  production  to  us  on  or  before 
the  cancellation  date.  If  the  insured,  prior  to 
the  cancellation  date,  shows,  to  our 
satisfactioa  that  records  are  unavailable  due 
to  conditions  beyond  the  insured's  control, 
such  as  fire,  flood,  or  other  natural  disaster, 
the  Field  Actuarial  Office  may  assign  a  yield 
for  that  year.  The  assigned  yield  will  not 
exceed  the  ten-year  average. 

d.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  daim 
will  be  the  date  you  sign  the  daim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
both  such  payment  and  setoff  are  approved. 

c.  The  cancellation  and  termination  dates 
are  January  31. 

f.  If  you  die  or  are  judicially  dedared 
incompetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  die  contract  will  terminate  as  of 
the  date  of  death.  Judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  s  joint  interest 
are  insured  jointiy.  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

g.  The  contract  «vill  terminate  if  no 
premium  ia  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  of  the  terms  and 
provisions  of  the  contract  from  year  to  year. 
If  your  price  election  at  which  indemnities 
are  computed  is  no  longer  offered,  the 
actuarial  table  will  provide  the  price  election 
which  you  are  deemed  to  have  elected.  All 
contract  changes  will  be  available  at  your 
service  office  by  October  31  preoading  die 
cancellatioo  data.  Acceptaoca  of  any  changea 


will  be  conduaively  presumed  in  the  absence 
of  any  notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  peach  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  peach  insurance  in  the  county. 

b.  "Approved  yield"  means  the  yield 
established  from  your  actual  production 
records,  which  is  approved  by  us  und  sho«vn 
on  our  form. 

c.  "Contiguous  land"  means  land  which  is 
touching  at  any  point,  except  diat  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  will  be  considered  contiguous. 

d.  "County"  means  the  county  shown  on 
the  appUcation  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
Uble. 

e.  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  and 
extending  through  the  normal  harvest  time 
and  shall  be  designated  by  the  calendar  year 
in  which  the  peaches  are  normally  harvested. 

f.  "Harvest"  means  picking  of  the  peaches 
from  the  trees  either  by  hand  or  machine  for 
the  purpose  of  removal  from  the  orchard. 

g.  "Insurable  acreage"  means  the  land 
dassified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

h.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

i.  "Person"  means  an  individual 
partnership,  assodation.  corporation,  estate, 
trust  or  odier  business  enterprise  or  legal 
entity,  and  wherever  apphcable.  a  State,  a 
poUtical  subdivision  of  a  State,  or  any  agency 
thereof. 

).  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

k.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
peaches  or  a  share  of  the  proceeds  therefrom. 

L  "Unit"  means  all  insurable  acreage  of 
peaches  in  the  county  located  on  contiguous 
land  on  the  date  insurance  attaches  for  the 
crop  year 

(1)  in  which  you  have  a  100  percent  share: 
or 

(2)  which  ia  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 
Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  peaches  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  with  us.  Units  may  be  determined 
as  herein  defined  when  the  acreage  is 
reported.  Errors  in  reporting  such  tmits  may 
be  corrected  by  us  to  conform  to  applicable 
guidelines  when  adjusting  a  loss.  We  may 
consider  any  acreage  and  share  diereof 
reported  by  or  for  your  spouse  or  child  or  any 
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member  of  your  household  to  be  your  bona 
fide  share  or  the  bona  fide  share  of  any  other 
person  having  an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  tenns  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  widi  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  uniting.  Time  of  the 
notice  %vill  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Approved  by  the  Board  of  Directors  on  July 
12.1984. 
Diana  Moelak. 

Acting  Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Metiitt  W.  Sprague, 

Manager. 

Dated:  February  2a  1985. 
[FR  Doc.  85-1611  Filed  2-25-85:  8:45  am] 
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Special  Conditions:  Aerospatiale 
Model  ATR-42  Airplane 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  special 
conditions. 

summary:  This  notice  proposes  special 
conditions  for  the  Aerospatiale  Model 
ATR-42  series  airplane  which  is  to  be 
assembled  in  France  and  imported  into 
the  United  States.  This  airplane  will 
have  novel  or  unusual  design  features 
associated  with  an  automatic  takeoff 
power  control  system  (ATPCS]  for 
which  the  applicable  airworthiness 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards.  This 
notice  contains  the  safety  standards 
which  the  Administrator  finds 
necessary,  because  of  these  design 
features,  to  establish  a  level  of  safety 


equivalent  to  that  established  in  the 
regulations. 

OATK  Comments  must  be  received  on  or 
before  April  12. 1985. 
AOOMSS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Regional  Counsel,  Attn:  Rules  Docket 
(ANM-7).  Docket  No.  NM-16, 17900 
Pacific  Highway  South,  C-«886e.  Seattle. 
Washington  98168;  or  delivered  in 
duplicate  to  the  Office  of  the  Regional 
Counsel  at  the  above  address. 
Comments  must  be  marked:  Docket  No. 
NM-16.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a  jn.  and 
4:00  p.m. 

FOR  niRTHER  INFORMATION  CONTACT: 
James  Walker,  Regulations  and  Policy 
Office,  ANM-110.  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  0-68966,  Seattle,  Washington 
98168:  telephone  (206)  431-2116. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
this  proposal.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  li^t 
of  comments  received.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  afier  the 
closing  date  for  comments.  A  r^ort 
simunarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  NM-16."  The 
postcard  will  be  dated,  time  stamped, 
and  returned  to  the  commenter. 

Background 

In  February  of  1982,  Aerospatiale 
Division  of  Avions,  317  Route  De 
Bayonne,  31060  Toulouse  Cedex  3. 
France,  applied  for  a  United  States 
Import  Type  Certificate  for  its  Model 
ATR-42  series  airplane. 

The  Model  ATR-42  is  a  high  wring, 
twin-engine,  pressurized  transport 


category  airplane  having  a  maximum 
takeoff  wei^t  of  34,720  pounds.  The 
airplane  is  equipped  with  two  Pratt  and 
Whitney  PW-120  tiu-bopropeller 
engines,  each  producing  2,000  shaft 
horsepower,  llie  airplane  has  a 
maximtmi  seating  capacity  for  50 
persons,  indudiiig  the  crew,  and  a 
maxium  permissible  altitude  of  25,000 
feet. 

The  type  design  of  the  Model  ATR-42 
series  airplane  with  the  automatic 
system  installed  contains  a  novel  or 
unusual  design  featiire  for  which  the 
applicable  airworthiness  requirements 
do  not  contain  adequate  or  appropriate 
safety  standards.  Special  conditions  are 
necessary  to  provide  a  level  of  safety 
equal  to  that  intended  by  the 
established  certification  basis  and  to 
support  a  finding  by  the  Administrator 
that  no  feature  or  diaracteristic  of  the 
airplane  with  the  automatic  system 
installed  makes  it  unsafe  for  die 
category  in  which  certification  is 
requested.  The  proposed  special 
conditions  specify  limits  on  the 
maximum  power  increment  which  may 
be  applied  to  the  operating  engines  by 
the  ATPCS,  prescribe  system  reliabilify 
and  status  monitoring  requirements, 
require  provisions  for  manual  selection 
of  the  maximum  takeoff  power  approved 
for  the  airplane  under  existing 
conditions,  prohibit  approval  of  the 
system  if  the  automatic  or  manual 
application  of  maximum  takeoff  power 
would  result  in  an  engine  operating  limit 
being  exceeded,  and  require  the 
installation  of  an  independent  engine 
failure  warning  system  if  the  inherent 
characteristics  of  the  airplane  do  not 
provide  a  clear  warning  to  the  crew. 

The  novel  or  unusual  design  feature 
for  the  airplane  is  the  installation  of  an 
automatic  takeoff  power  control  system 
(ATPCS).  With  the  ATPCS  "armed," 
takeoffs  are  normally  made  with  engine 
power  set  at  less  than  the  maximiun 
takeoff  power  approved  for  the  airplcme 
under  the  existing  ambient 
environmental  conditions.  In  the  event 
of  an  engine  failure  during  the  takeoff^ 
the  ATPCS  when  "armed"  or  "on" 
automatically  increases  the  fuel  flow 
and  the  exhaust  gas  temperature  (EGT) 
as  maintained  by  the  Siiigle  Red  Line 
Limit  (SRL).  In  die  event  of  an  ATPCS 
failure  with  an  engine  failure  during  the 
takeoff,  the  crew  would  be  required  to 
deactivate  the  system  to  achieve  the 
maximum  takeoff  power.  Because  of  this 
design  feature  where  the  pilot  must 
move  his  hand  from  the  power  lever  to 
activate  the  maximum  condition,  the 
Agency  has  determined  that  special 
conditions  for  airplanes  with  automatic 
limiters  should  be  modified  under 
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"Powerplant  Controls"  (par.  E±b.)  to 
provide  that  such  activation  is 
permitted,  provided  the  means  to 
increase  power  is  located  on  or  forward 
of  the  power  levers,  is  easily  operated 
by  either  pilot,  and  meets  the 
requirements  of  {  25.777. 

The  ATPCS  proposed  for  the  ATR-42 
turbopropeller  airplane  performs  the 
same  function  as  the  automatic  takeoff 
thrust  control  system  (ATTCS)  does  for 
the  turbojet  and  turbofan  powered 
transport  airplanes.  For  setting  power  on 
the  turbopropeller  driven  airplanes, 
horsepower  (or  torque)  is  used  with  the 
propeller  converting  the  horsepower 
developed  by  the  engine  into  forward 
thrust.  For  setting  power  on  the  turbojet 
or  turbofan  driven  transport  airplanes, 
fan  speed  (Ni)  or  engine  pressure  ratio 
(EPR)  is  generally  used.  The  Ni  or  EPR  is 
proportional  to  the  thrust  that  is 
developed  by  the  turbojet  or  turbofan 
engines.  Therefore,  to  make  a  distinction 
between  turbopropeller  airplane 
systems  and  the  turbofan  type,  the 
different  labeling  of  the  two  systems 
was  made.  The  function  of  each  is  to 
convert  developed  engine  power  to 
forward  thrust  used  during  the  takeoff. 

The  FAA  developed  special 
conditions  for  an  ATTCS  for  current 
turbine-powered  transport  category 
airplanes  and  sent  the  proposal  to  U.S. 
user  groups  and  various  foreign  civil 
aviation  authorities  for  review  and 
comment  in  November  1977.  Comments 
were  received  and  reviewed,  and  the 
special  conditions  were  revised  and  sent 
to  the  same  groups  in  May  1978.  This 
procedure  was  repeated  again  in 
November  1978.  Cooperating  with  the 
FAA  in  this  development  were  the 
Aerospace  Industries  Association  of 
America  (AlA),  Air  Transport 
Association  of  America  (ATA).  Air  Line 
Pilots  Association  (ALPA),  Allied  Pilots 
Association  (APA),  Rolls  Royce  (RR). 
Hawker  Siddeley  Aviation  Limited  (HS). 
British  Civil  Aviation  Authority  (CAA). 
the  civil  aviation  authorities  of  Australia 
and  Japan,  the  French  Technical 
Commission  Navigation  (FTCN)  and  the 
French  civil  aviation  authorities, 
Lockheed.  Boeing.  McDonnell  Douglas, 
and  Rockwell  International. 

Based  on  the  comments  received  and 
on  further  review  by  the  FAA.  a  number 
of  changes  were  made  to  the  proposed 
special  conditions.  These  provide  for 
consideration  of  the  following  speciHc 
matters: 

1.  For  the  fail-operational  system 


proposed  (able  to  perform  its  intended 
function  after  a  single  failure  or 
combination  of  failures  not  shown  to  be 
extremely  improbable  within  the 
ATTCS  system),  a  reduction  of  the 
ATTCS  failure  probability  from 
extremely  improbable  to  improbable  for 
the  ATTCS  alone,  the  addition  of  an 
extremely  improbable  failure  probability 
for  the  combined  ATTCS  and  engine 
failure,  and  deletion  of  the  all-engine 
performance  criteria. 

2.  For  the  nonfail-operational  system 
proposed,  a  reduction  in  the  failure 
probability  from  improbable  to  10~*  for 
the  ATTCS  alone,  introduction  of  a 
climb  gradient  for  the  combined  ATTCS 
and  engine  failure  case,  and  deletion  of 
an  engine  failure  warning  means  if  the 
inherent  characteristics  of  the  engine 
failure  are  clearly  made  known  to  the 
pilot. 

3.  Clarifying  changes,  including  a 
graphical  presentation  to  clarify  the 
deHnition  of  the  term.  "Critical  Time 
Interval." 

The  special  conditions  proposed 
herein  differ  in  one  major  respect  from 
similar  special  conditions  which  have 
previously  been  issued  for  other 
airplane  models.  The  certification  basis 
for  the  ATR-42  includes  Amendment  25- 
23  to  Part  25  of  the  FAR.  which  includes 
the  requirements  of  §  25.1309(b)(2]  of  the 
FAR.  Previous  model  airplanes  to  which 
special  conditions  for  an  ATTCS  were 
applied  do  not  have  to  meet  the  current 
requirements  of  S  25.1309(b)(2).  The 
current  requirements  of  {  25.1309(b)(2) 
are  more  stringent  th%n  the  previous 
special  condition  requirements; 
therefore,  the  option  to  provide  an 
ATPCS  with  reduced  reliabilify  if  a 
specific  level  of  minimum  performance 
is  available  with  both  the  ATPCS  and 
an  engine^ failed  has  been  deleted  from 
these  special  conditions. 

Type  CertiTicatiGn  Basis 

The  type  certification  basis  for  the 
Aerospatiale  Model  ATR-42  airplane 
with  the  ATPCS  installed,  to  be 
incorporated  in  the  type  certificate,  is 
Part  25  of  the  FAR.  including 
Amendments  25-1  through  25-54;  Part  36 
of  the  FAR.  including  Amendments  35-1 
through  current  amendment;  S  21.29  of 
the  FAR;  SFAR  27.  dated  December  12. 
1973.  including  Amendments  27-1 
through  current  amendment;  and  the 
proposed  special  conditions  for  an 
ATPCS  contained  in  this  Notice. 

The  applicable  airworthiness 


standards  for  import  products  are  those 
regulations  designated  in  accordance 
with  S  21.29  and  are  known  as  the  "type 
certiffcation  basis"  for  the  airplane 
design.  Special  conditions  may  be 
issued  and  amended,  as  necessary,  as  a 
part  of  the  type  certification  basis  if  the 
Administrator  frnds  that  the 
airworthiness  standards  designated  in 
accordance  with  {  21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  the  airplane.  Special 
conditions,  as  appropriate,  are  currently 
issued  after  public  notice  in  accordance 
with  §S  11.28  and  11.29(b),  effective 
October  14, 1980,  and  will  become  part 
of  the  type  certification  basis  in 
accordance  with  S  21.17(a)(2). 

Conclusion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  series  of  airplanes.  It  is  not  a  rule 
of  general  applicability  and  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane. 

List  of  Subjects  in  14  CFR  Part  21 

Air  transportation.  Aircraft,  Aviation 
Safety. 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  conditions  for  the 
Aerospatiale  ATR-42  series  airplane 
equipped  with  an  automatic  takeoff 
power  control  system  (ATPCS): 

A.  General  With  the  ATPCS  and 
associated  systems  functioning  normally  as 
designed,  all  applicable  requirements  of  Part 
25,  except  as  provided  in  these  special 
conditions,  must  be  met  without  requiring 
any  action  by  the  crew  to  increase  power. 

B.  Definitions. 

1.  ATPCS.  An  ATPCS  is  defined  as  the 
entire  automatic  system  used  on  takeoff, 
including  all  devices,  both  mechanical  and 
electrical,  that  sense  engine  failure,  transmit 
signals,  actuate  fuel  controls  or  power  levers 
on  operating  engines  to  achieve  scheduled 
power  increase,  and  furnish  cockpit 
information  on  system  operation. 

2.  Critical  Time  Interval.  When  conducting 
an  ATPCS  takeoff,  the  critical  time  interval  is 
between  Vi  minus  1  second  and  a  point  on 
the  minimum  performance,  all-engine  flight 
path  where,  assuming  a  simultaneous  engine 
and  ATPCS  failure,  the  resulting  minimum 
flight  path  thereafter  intersects  the  Part  25 
required  gross  flight  path  at  not  less  than  400 
feet  from  the  takeoff  surface.  This  definition 
is  shown  in  the  following  graph. 


UMI 
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Height' 
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4O0  tt. 


3.  Takeoff  Power.  Notwithstanding  the 
definition  of  "takeoff  power"  in  Part  1  of  the 
FAR,  "takeoff  power"  meant  the  horsepower 
obtained  from  each  initial  power  letting 
approved  for  takeoff  under  these  special 
conditions. 

C.  Performance  Requirements.  The 
applicant  must  comply  with  the  following 
performance  and  reUability  requirements. 

1.  An  ATPCS  system  failure  during  the 
critical  time  interval  must  l>e  shown  to  be 
improbable. 

2.  The  concurrent  existence  of  an  ATPCS 
failure  and  an  engine  failure  during  the 
critical  time  interval  must  be  shown  to  be 
extremely  improbable. 

3.  All  applicable  ptrformance  requirements 
of  Part  25  must  be  met  with  an  engine  failure 
occurring  at  the  most  critical  point  during 
takeoff  with  the  AITCS  system  functioning. 

D.  Power  Setting.  The  initial  takeoff  power 
set  on  each  engine  at  the  begiiming  of  takeoff 
roll  may  not  be  less  dian: 

1.  Ninety  percent  (90%)  of  the  power  level 
set  by  the  ATPCS  (the  maximum  takeoff 
power  approved  for  the  airplane  under 
existing  conditions); 

2.  That  required  to  permit  normal  operation 
of  all  safety  related  systems  and  equipment 
dependent  upon  engine  power  or  power  lever 
position:  or 

3.  That  shown  to  be  free  of  hazardous 
engine  response  characteristics  when  power 


is  advanced  from  the  initial  takeoff  power 
level  to  the  maximum  approved  takeoff 
power. 
E.  Powerplant  Controls. 

1.  In  addition  to  the  requirements  of 

i  2S.1141,  no  single  failure  or  malfunction,  or 
probable  combination  thereof,  of  the  ATPCS 
system,  including  associated  systems,  may 
cause  the  failure  of  any  powerplant  function 
necessary  for  safety. 

2.  The  ATPCS  must  be  designed  ta 

a.  Apply  power  on  the  operating  engine, 
following  an  engine  failure  during  takeoff,  to 
achieve  the  selected  takeoff  power  without 
exceeding  engine  operating  limits; 

b.  Permit  manual  decrease  or  increase  in 
power  up  to  the  maxinnun  takeoff  power 
approved  for  the  airplane  under  existing 
conditions  through  the  use  of  the  power  lever, 
except  that  for  aircraft  equipped  with  limiters 
that  automatically  prevent  engine  operating 
limits  from  being  exceeded  under  existing 
conditions,  other  means  may  be  used  to 
increase  the  maximum  level  of  power 
controlled  by  the  power  levers  in  the  event  of 
an  ATPCS  failure.  In  this  case,  the  meaiu 
mast  be  located  on  or  forward  of  the  power 
levers,  must  be  easily  identified  and  operated 
under  aD  operating  conditions  by  a  aiAgle 
action  of  either  pilot  with  the  hand  that  is 
normally  used  to  actuate  the  power  levers, 
and  must  meet  the  requirements  of  i  25.777, 
paragraphs  (a),  (b).  and  (c); 


c  Provide  ■  mean  to  verify  to  the 
flightcrew  prior  to  takeoff  that  the  ATPCS  to 
in  a  conditioD  to  operate:  and 

d.  Provide  a  meaiu  for  the  flightcrew  to 
deactivate  the  automatic  function.  This 
means  must  bf  designed  to  prevent 
inadvertent  deactivation. 

F.  Powerplant  Instruments.  In  addition  to 
the  requirements  of  i  25.1305: 

1.  A  means  must  be  provided  to  indicate 
when  the  ATPCS  is  in  the  armed  or  ready 
condition:  and 

2.  If  the  liferent  flight  diaracteristics  of  the 
airplane  do  not  provide  adequate  wanriag 
that  an  engine  has  failed,  a  warning  system 
that  is  independent  of  the  AITCS  must  be 
provided  to  give  the  pilot  a  clear  warning  of 
any  engine  fiiilure  during  takeoff. 

(Sees.  313(a),  801,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  49  U.S.C.  108(g)  (Revised. 
Pub.  L  97-449,  January  12, 1983):  and  14  CFR 
11.28  and  11.45) 

Issued  in  Seattle,  Washington,  on  February 
12,1965. 

Charles  R.  Foater, 

Director,  Northwest  Mountain  Region. 
[PR  Doc.  85-4570  Filed  2-25-85;  8:45  am] 
MLUNO  CODE  SSIO-IS-M 


14  CFR  Part  39 
[Doctot  Na  84-ANE-SO] 

AirwortMnMS  Diractivaa;  Qarratt 
Turblna  EnglM  Company  TFE731-2- 
1C  and  -2-2B  Turbofan  Enginaa 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  (A  proposed  rukwaking 

(NPRM). 

SUMMAHy:  This  notice  proposes  to 
revoke  an  existing  airworthiness 
directive  (AD)  on  Garrett  Turbine 
Engine  Company  (GTEC)  Model 
TFE731-2-1C  and  -2-2B  engines.  This 
action  is  needed  because  the  AO 
continues  to  raise  uncertainties 
regarding  AD  compliance  although  all 
the  affected  engines  have  already  been 
modified  in  accordance  with  all 
provisions  of  the^AD. 

DATE  Comments  must  be  received  on  or 
before  April  8, 1985. 

ADONCSSCt:  Comments  on  the  proposal 
may  be  mailed  in  doplicate  to:  Office  of 
the  Regional  Cooiuel.  Attn:  Docket  No. 
84-ANE-30,  FAA,  New  England  Region, 
12  New  Fj^nnrl  Executive  Park, 
Burlington,  MaBsadmsetts  01803  or 
delivered  in  duplicate  to  the  above 
address,  to  Room  311. 

Comments  delivered  must  be  raariced: 
Docket  No.  84-ANE-3a 

Comments  may  be  inspected  at  Room 
311  between  the  hours  of  8:00  a.m.  and 
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4:30  p  jn.  Monday  through  Friday,  axoept 
Fedwal  holidays. 


i^TiON  contact: 

Mr.  Bill  Moring,  Aerospace  Engineer, 
ANM-174W.  Western  Aircraft 
Certification  Office,  FAA.  Northwest 
Mountain  Region.  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles. 
California  90009,  telephone  (213)  536- 
6382. 


rawY  iwrowMATiow: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  at  the  address  given 
above,  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following- 
statement  is  made:  "Comments  to 
Docket  Number  64-ANE-30".  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Amendment  39-1852  (39  FR  17848], 
AD  74-11-04  currently  requires 
modification  of  the  power  section  on 
GTEC  (formerly  AiResearch 
Manufacturing  Company  of  Arizona) 
Model  TFE731-2-1C  and  -2-2B  engines. 
After  issuing  Amendment  39-1852, 
GTEC  changed  the  engine  maintenance 
record  keeping  procedure  causing 
compliance  with  the  AD  to  be 
repeatedly  questioned  by  operators.  The 
FAA  has  determined  that  all  the 
affected  engines  have  been  modified  in 
accordance  with  all  provisions  of  AD 
74-11-04.  Therefore,  the  AD  is  no  longer 
needed  and  should  be  revoked  to 
eliminate  the  confusion  and  uncertainty 
stiU  existing  concerning  compliance 
with  its  requirements. 


Conclusioo 

The  FAA  has  determined  that  this 
proposed  action  merely  involves  a 
revocation  of  an  existing  AD  which  is  no 
longer  necessary  and  would  have  no 
further  cost  or  impact  Therefore,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28. 1979):  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal:  and  (4)  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act 

List  of  Subjects  in  14  CFR  Fart  39 

Engines,  Air  transportation.  Aircraft, 
Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  9  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
revoking  AD  74-11-04  as  follows 

Gamtt  TuifaiiM  EogiiM  Compsny  (formerly 
AiResearch  Manufacturing  Company  of 
Arizona):  Applicable  to  models  TFE731- 
2-lC  and  -2-2B  engines  installed  in 
aircraft,  certificated  in  all  categories. 

This  amendment  revokes  AD  74-11- 
04,  Amendment  39-1852. 

(Sees.  313(a).  001.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423):  49  U.S.C.  loe(g)  (Revised, 
Pub.  L  97-449,  January  12, 1983);  14  CFR 
11.85) 

bsued  in  Burlington.  Massachusetts,  on 
February  12. 1985. 

Robert  E.  Whittington, 

Director,  New  England  Region. 

(FR  Doc.  S5-t565  Filed  2-25-85;  8:45  am] 
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14  CFR  Part  39 

[Ooekat  Na  M-NM-iaa-AO] 

Airworthiness  Dtrecttves;  McOonneO 
Douglas  Model  DC-9  and  C-9  (MUitary) 
Series  Airplanes 

aocncy:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking 
(NPRM). 


;  This  notice  proposes  a  new 
airworthiness  directive  (AD)  that  would 
require  modification  of  the  forward  and/ 
or  aft  lavatory  waste  containers  to 
improve  the  service  life  of  the  container 
and  provide  container  sealing  capability 
for  enhanced  fire  containment  on 
McDonnell  Douglas  DC-0  and  C-O 


(Military]  series  airplanes.  This  action 
results  from  the  findings  of  an 
investigation  into  a  DC-O  lavatory  waste 
container  fire  which  was  not  contained 
within  the  waste  container  prior  to  being 
extinguished.  This  proposed  AD  is 
required  to  assure  the  fire  containment 
capability  of  the  lavatory  waste 
containers. 

OATIS:  Comments  must  be  received  on 
or  before  April  8, 1985. 

AOORtSSCS:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training.  Cl-750  (54- 
80].  This  information  also  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive.  Long  Beach, 
California. 

PON  nmTNm  mromiATiON  contact: 

Mr.  Gilbert  L  Thompson,  Aerospace 
Engineer,  Systems  &  Equipment  Branch, 
ANM-131L.  FAA.  Northwest  Mountain 
Region.  Los  Angeles  Aircraft 
Certification  Office.  4344  Donald 
Douglas  Drive,  Long  Beach.  California 
90808;  telephone  (213)  546-2831. 

tUPnCMCNTARY  mPOflMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Conuiunications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  under  the  caption 
"AVAILABILITY  OF  NPRM."  AU 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  84-NM- 
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128-AO,  17900  Pacific  Higkway  South. 
0-68966.  Seattle,  Washington  9816& 

DiscussiaB 

Aa  part  of  an  investigation  of  an 
uncontained  fire  in  a  DC-9  lavatory 
waste  container,  the  Douglas  Aircraft 
Company  was  requested  to  conduct 
actual  fire  containment  tests  on  waste 
containers  representative  of  those  used 
in  Model  DC-9  airplanes.  As  a  result  of 
these  tests,  the  FAA  has  detennined  that 
design  dianges  are  necessary  ill  order  to 
improve  the  fire  containment  capability 
of  the  waste  container.  This  AD 
proposes  to  trim  the  container  opening 
at  the  cleanout  door  replace  the  upper 
waste  door  hinge  hal£  and  require  die 
installation  of  an  extension  to  the  aft 
lavatory  waste  chute  to  assure  the 
sealing  of  die  waste  container  and 
thereby  assure  the  capability  of  the 
container  to  contain  fires  likely  to  occur 
in  that  area  during  normal  use. 

CoslEstiBat* 

It  is  estimated  that  601  U.S.  registered 
airplanes  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  13.0  manhours  per 
airplane  to  accomplish  the  required 
actions,  and  that  die  average  labor  cost 
would  be  $40  per  manhour.  The  actual 
cost  of  modification  parts  is  estimated  to 
be  $339  per  airplane.  Based  on  diese 
figures,  the  total  cost  of  this  proposed 
AD  to  U.S.  operators  is  estimated  to  be 
$516,259. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  nde 
pursuant  to  die  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  pnpottd  rule,  d  promulgated, 
will  not  have  ■  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  d  any.  Model  DC-9 
and  C-0  (Military)  aeries  airplanes  are 
operated  by  small  entities.  A  copy  of  a 
draft  regulatory  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket  A  copy  may  be  obtained  by 
contacting  dn  person  identified  under 
the  caption  "KM  PMrram  iFOiMiATiOM 

CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft 

The  Proposed  Amendment 

Accordingly,  die  Federal  Aviadon 
Administration  proposes  to  amend 
I  39.13  of  Part  39  of  die  Federal  Aviation 


Regulations  (14  CFR  39.13)  by  adding  die 
following  new  airworthiness  directive: 

McDooaall  Ooo^m:  AppUei  to  McDonnell 
Douglas  Model  DC-G  and  C-0  {Military) 
■eries  aiipUnaa,  ceitificated  In  all 
categories.  Compliance  required  as 
indicated,  ualeaa  previously 
accomplished. 
To  assure  the  fire  contaiiuiieBt  capability  of 

the  lavatoiy  waste  containert.  accomplish 

the  following: 

A.  Within  18  months  after  the  effective 
date  of  tills  airwortliinese  directive  (AD), 
modify  the  forwanl  end/or  aft  lavatory  waste 
containers  in  accordance  with  the 
Accomplishment  Inatructiona  of  McDonnell 
Douglas  DC-8  Service  Bulletin  25-259,  dated 
Aprfl  11, 19M,  or  later  revisions  approved  by 
the  Manager,  Los  Angeles  Aircraft 
Certification  Office,  FAA.  Northwest 
Mountain  Region. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  tliis  AD. 

An  persons  affected  by  tliis  proposal  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard  Long 
Beach.  California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54-60). 
These  documents  also  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle,  Washington. 
or  at  4344  Donald  Douglas  Drive,  Long  Beach. 
California. 

(Sec  313(a),  n4(a),  801  throu|h  9*0,  and  1102 
of  the  Federal  Aviatioa  Act  of  1858  (48  U.S.C 
1354(a).  1421  through  143a  and  1502):  48 
U.S.C.  10e(g)  (Revised,  Pub.  L  97-449,  January 
12, 198S);  and  14  CFR  11.8S) 

bsued  in  Seatde,  Washington,  on  February 
7,1985. 

Charlaa  R.  Foster. 

Director,  Northwest  Mountain  Region. 
[FR  Doc  85-4588  Filed  2-25-85:  8:45  am] 
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14  CFR  Part  71     . 

[Alrapace  Docket  N&  tS-ANE-^l 

Amand  tha  Daacrlptlon  of  tha  Chaatar, 
Connactlctit;  700  foot  Tranattlon  Araa 

AOCHCV:  Federal  Aviatioa 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

aUMMAWT.  This  notice  (NFRM)  proposes 
to  amend  the  description  of  the  Chester, 
Connecticat  700  foot  Transition  Area  so 
as  to  provide  protected  aitqwce  for 
aircraft  executing  a  new  RNAV 
Standard  Instrument  Approach 


Procedure  (SIAP)  to  lUunvay  17  at  die 
Chester  Airport  Chester,  Connecticat 

DATn:  (Comments  must  be  received  on 
or  before  April  22, 1985. 

ADORESacs:  Send  comments  to  die 
Federal  Aviation  Administration,  Office 
of  the  Regional  Counsel  ANE-'7. 
Attention:  Rules  Docket  Qerk.  Dod^ 
No.  85-ANE-5. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administratioa.  12 
New  England  Executive  Paiic 
Burlington,  Massachusetts. 

An  informal  docket  may  also  be 
examined  during  normal  business  hoars 
hi  tiie:  Air  Traffic  Division.  M4E-€00 
Room  304, 12  New  England  Executive 
Park.  Burlington,  MA  01803. 
PON  PUfrrHU  infohmatkni  contact: 
John  Boyce,  Acting  Manager, 
Operations,  Procedures  and  Airspace, 
ANE-53a  Federal  Aviation 
Administration,  Air  Traffic  Division.  12 
New  England  Executive  Park. 
Burlington,  Massachusetts;  telephone 
(617)  273-7141. 
aUPPLEMENTARY  MFOIttlATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  die  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  q)ecifically  invited  on  the  overall 
regulatoiy,  economic,  environmental, 
and  energy  aspects  of  the  proposal 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Comraenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-ANE-5."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
comratmications  received  before  die 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contaimd  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  AU 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel  ANB-7, 12  New 
England  Executive  Park,  Burlington. 
Massachusetts  01803,  both  before  and 
after  the  closing  date  for  comments.  A 
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report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

AvaUaUUtyofNPRNrs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue  SW., 
Washington.  D.C.  20591.  or  by  calling 
(202)426-8065. 

Conununications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

Hie  Proposal 

The  FAA  is  cotuidering  an 
amendment  to  t  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  amend  the  Chester. 
Connecticut  700  Foot  Transition  Area  so 
as  to  provide  protected  airspace  for 
iiutnunent  flight  rules  aircraft  executing 
a  new  RNAV  Runway  17  standard 
instrument  approach  procedure  (SLAP) 
to  the  Chester  Airport,  Chester. 
Connecticut 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6  dated  January  3. 1984. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  cunent 
Therefore,  it  (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 


71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

Chmatm.  CoiuMcticut  TruMWoa  Ana 
(AnMBdad] 

After  "VOR."  line  five  insert:  ";  and  within 
that  airspace  t>ounded  by  a  line  to  the 
northwest  beginning  at  Lat.  43*25'30'N.,  Long. 
72*35'10'W.;  to  lat.  43*27'20'N.,  Long. 
72'38'30'W.;  and  a  line  to  the  northeast 
'  beginning  at  Lat  43*2e'25*N..  Long. 
72*28'36'W.;  to  lat  43'32'50'N.,  Long. 
72*28'45'W." 

After  Chester,  Ct.  line  four  delete:  "and". 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (48  U.S.C.  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449,  January 
12. 1963;  January  12. 1963)):  and  14  CFR  11.65) 

Issued  in  Burlington.  Massachusetts,  on 
February  13, 1965. 

Robert  B.  Whittingtoa. 

Director,  New  England  Region. 

[FR  Doc  85-4564  Filed  2-25-85;  8:45  am) 
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14  CFR  Part  71 

(Alrapaoe  Docket  Na  SS-ASO-S] 
Proposad  Designation  of  Transition 
Araa;  Tart>oro,  NC 

aocncy:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 


:  This  notice  proposes  to 
designate  the  Tarboro,  North  Carolina, 
transition  area  to  accommodate 
instrument  flight  ruJe  (IFR)  operations  at 
Tarboro-Edgecombe  Airport.  This  action 
will  lower  the  base  of  controlled 
airspace,  in  the  vicinity  of  the  airport 
fit>m  1,200  to  700  feet  above  the  surface. 
An  instrument  approach  procedure, 
predicated  on  the  Tar  River  VORTAC.  is 
being  developed  to  serve  the  airport  and 
the  additional  controlled  airspace  is 
required  for  protection  of  IFR 
aeronautical  activities. 

DATES:  Comments  must  be  received  on 
or  before:  April  10. 1985. 

AOONCSSCS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch.  ASO- 
53a  P.O.  Box  20636.  Atlanta.  Georgia 
30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel 
Room  652.  3400  Norman  Berry  Drive, 
East  Point.  Georgia  30344.  telephone: 
(404)  763-7646. 

fOH  RMTHm  INTOmiATlOW  CONTACT: 

Donald  Ross,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration.  P.O.  Box 


20636.  Adanta.  Georgia  30320;  telephone: 
(404)  763-7646. 

SUPPLIMENTARV  mFOmiATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rule-makiitg 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 

Airspace  Docket  No. ."  The 

postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel,  Room  652,  3400 
Norman  Berry  Drive,  East  Point  Georgia 
30344,  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket 

AvailabiUtyofNPRNrt 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager. 
Airspace  and  Procedures  Branch  (ASO- 
530).  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal  ' 

The  FAA  is  considering  an 
amendment  to  |  71.181  of  Part  71  of  the 


Federal  Aviation  Regulations  (14  CFR 
Part  71]  that  will  designate  the  Tarboro, 
North  Carolina,  transition  area.  This 
action  will  provide  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  Tarboro- 
Edgecombe  Airport.  If  the  proposed 
designation  of  the  proposed  transition 
area  is  found  acceptable,  the  operating 
status  of  the  airport  will  be  changed  to 
IFR.  Section  71.181  of  Part  n  of  the 
Federal  Aviation  Regulations  was 
republished  in  FAA  Order  7400.6A  dated 
January  2, 1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979];  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Fait  71 

Aviation  safety.  Airspace,  Transition 
area. 

The  PropoMd  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  designate 
the  Tarboro,  North  Carolina,  transition 
area  under  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

Tarboro.  Nortfa  Carolina — [Now] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  e.5-mile 
radius  of  Tartraro-Edgecombe  Airport 
(Latitude  38'5700"N.,  longitude  77*33'00'W.). 

(Sees.  307(a)  and  3lS(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a]):  49 
U.S.C.  106{g}  (Revised.  Public  Law  97-449, 
January  12, 1983));  and  14  CFR  11.65) 

Issued  in  East  Point,  Georgia,  on  February 
14, 1965. 

George  R.  LaCaille 
Acting  Director,  Southern  Region. 
[FR  Doc.  85-t567  Filed  2-25-85;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  950, 951  and  952 

(Docket  No.  7SN-007S] 

National  Shailflsh  Safety  Program; 
Withdrawal  of  Proposed  Rule 

aoency:  Food  and  Drug  Administration. 
action:  Withdrawal  of  proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  its 
'proposed  regulations  that  would  have 
estabUshed  a  National  Shellfish  Safety 
Program.  The  proposed  regulations  were 
published  in  the  Federal  Register  of  June 
19. 1975  (40  FR  25916).  The  objective  of 
the  proposed  regulations  was  to  ensure 
the  safety  and  sanitary  quality  of  fresh 
and  fresh  frozen  moUuscan  shellfish 
(oysters,  clams,  and  mussels)  sold  in 
interstate  commerce.  FDA  beUeves  that 
alternative  means  of  achieving  this 
objective  that  will  be  equally  effective 
now  exist,  and  that  the  alternative 
means  will  not  impose  the  burdens  on 
the  States  or  on  industry  that  would 
have  been  created  by  the  proposed 
regulations. 

ADoness:  Information  that  may  assist 
FDA  in  revising  the  Manual  of 
Operations  of  the  National  Shellfish 
Sanitation  Program  should  be  submitted 
to  the  Center  for  Food  Safety  and 
Applied  Nutrition,  Shellfish  Sanitation 
Branch  (HFF-344).  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington,  DC  20204. 
FOR  FURTHER  INFORMATION  CONTACT: 

J.  David  Clem,  Center  for  Food  Safety 
and  AppUed  Nutrition  (HFF-344),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-485-0149. 

SUFFLniENTARY  INFORMATION:  Fresh 
and  fresh  frozen  molluscan  shellHsh  that 
enter  interstate  commerce  are  now 
controlled  for  safety  and  sanitary 
quality  through  the  voluntary  National 
Shellfish  Sanitation  Program  (NSSP). 
The  NSSP  includes  all  shellfish 
producing  States,  the  shellfish  industry, 
and  seven  foreign  coimtries  through 
agreements  signed  with  the  PubUc 
Health  Service  and  FDA.  State  shellfish 
control  agencies  (under  their  individual 
statutory  authorities)  have  promulgated 
regulations  that  reference  the  NSSP 
Manual  of  Operations  (the  Manual).  The 
Manual  provides  recommended 
standards  and  administrative  practices 
for  the  sanitary  control  of  shellfish. 
Guided  by  the  Manual,  the  State  control 
programs  exercise  direct  authority  over 


all  necessary  phases  of  the  shellfish 
industry. 

In  the  Federal  Regkter  of  June  19, 1975 
(40  FR  25916),  FDA  proposed  to  adopt 
National  Shellfish  Safety  Program 
regulations  to  formalize  the  voluntary 
NSSP  and  the  Manual  and  to  strengthen 
the  enforcement  of  the  NSSP.  The 
agency  believed  then  that  proposing 
Federal  regulations  would  serve  as  an 
incentive  to  coastal  States  to  improve 
their  enforcement  programs  and  would 
improve  Federal-State  cooperation. 
Specifically,  the  proposal  would  have 
required  each  State  to  have  a 
comprehensive  shellfish  control  plan, 
prohibited  the  interstate  shipment  of 
uncertified  shellfish,  required  that 
foreign  countries  have  an  agreement 
with  FDA  before  shipping  shellfish  to 
the  United  States,  and  estabUshed 
certain  other  standards  for  the 
harvesting,  transporting,  processing,  and 
labeling  of  shellfish. 

In  response  to  the  proposal,  FDA 
received  274  comments  from  processors, 
harvesters,  trade  associations.  State 
officials.  State  legislators,  U.S.  Senators 
and  Congressmen,  Federal  officials,  and 
other  interested  persons.  In  addition,  the 
FDA-sponsored  9th  National  Shellfish 
Sanitation  Workshop,  which  was  held 
on  June  25  and  26, 1975,  in  Charleston, 
SC,  was  devoted  primarily  to  a 
discussion  of  the  proposal.  (A  copy  of 
the  transcript  of  the  Workshop  is  on  file 
with  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62, 5600  Fishers 
Une,  Rockville,  MD  20857.) 

Comments  on  the  proposed 
regulations  primarily  asserted  that  the 
requirements  would  impose  an  undue 
economic  hardship  on  the  shellfish 
industry  and  on  State  governments.  The 
industry  was  particularly  concerned 
about  a  prohibition  on  co-mingling 
shellfish  originating  from  different 
sources  and  about  a  requirement  to 
maintain  labels  that  identified  the 
source  of  shellfish.  It  asserted  that  these 
provisions  would  not  result  in  increased 
public  health  protection. 

States  were  primarily  concerned  that 
they  had  insufficient  resources  to  fully 
implement  the  proposed  requirements 
and  inadequate  legislative  support  to 
impose  substantial  fines  to  deter 
violations.  Without  increased  State 
resources  and  improved  State  legal 
deterrents,  the  States  felt  that  Federal 
regulations  would  not  increase  public 
health  protection.  The  comments  also 
indicated  that  there  was  considerable 
confusion  about  the  intent  and 
interpretation  of  the  proposed 
regulations. 
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FDA  undertook  an  aconomic  analysis 
of  the  data  on  the  cost  of  the  regulationa 
that  it  received  in  commcnta.  These  data 
indicate  that  the  moDuacan  shellfish 
industry  would  be  required  to  expend 
$24  million  per  annum  to  comply  with 
the  proposal  and  that  State 
governments  would  have  to  spend  $6^ 
million  per  annum.  (A  copy  of  this 
economic  analysis  is  also  on  file  with 
the  Dockets  Management  Branch 
(address  above).) 

Because  of  the  concern  expressed  in 
the  comments  about  the  high  cost  of 
complying  with  the  propoaed 
regulationa.  aiul  because  of  the  apparent 
misunderstanding  about  certain 
provisions,  on  December  19, 1975.  FDA 
armounced  its  plans  to  publish  a  revised 
proposal  (40  FR  5883).  However,  since 
this  announcement.  FDA  has  concluded 
that  promulgation  of  the  National 
Shellfish  Safety  Program  regulations 
would  not  provide  sufficient  additional 
public  health  benefits  to  justify  the 
additional  costs  to  industry  and  to  the 
States  that  they  would  create,  and  that 
other  methods  of  assuring  the  safety  of 
shellfish  are  available.  Therefore,  the 
agency  has  decided  to  withdraw  the 
proposed  regulations. 

Support  for  FDA's  decision  to 
withdraw  the  1975  proposal  is  found  in 
the  U.S.  General  Accounting  Office's 
(GAO)  1964  report  on  sheHfish  entitled 
"Problems  in  Protecting  Consiuners  from 
Illegally  Harvested  Shellfish  [dam. 
mussels,  and  oysters]"  (GAO/HRD  84- 
36;  June  14, 1964).  In  this  report  GAO 
points  out  that  the  1975  prc^wsal  would 
not  have  remedied  a  number  of 
significant  problems  in  shellfish 
regulation.  These  proUems  include:  (1) 
Insufficient  State  and  local  law 
enforcement  staff  to  patrol  closed 
harvesting  areas:  (2)  low  court-assessed 
fines  that  have  little  detenenl  e^ect;  (3) 
inadequate  inspection  of  growing  areas 
and  surrounding  properties:  and  (4) 
inabilify  to  trace  contaiminated  siwUfish 
to  growing  areas  or  persons  harvesting 
than. 

In  the  absence  of  Federal  laws  or 
regulations,  the  agency  continues  to  be 
concerned,  however,  that  state  shellfish 
control  agencies  adopt  and  enforce 
updated  NSSP  guidehnes  in  a  uniform 
and  timely  manner.  Consequently,  FDA 
has  explored  strengthening  the  NS^  by 
means  other  than  adopting  the  proposed 
regulations.  In  reviewing  ttiese  other 
means,  the  agency  noted  that  since  19Sa 
there  has  been  a  succesaful  voluntary 
public  healA  program  to  assure  a 
nationwide  safe  and  wholesome  mUk 
supply.  This  program  receives  direction 
and  advice  from  the  National  ctmference 
on  Interstate  Milk  Shipments  (IMS). 


Because  of  the  success  of  the  program. 
FDA  encouraged  State  shellfish  control 
officials  to  study  the  IMS  program,  as  a 
model  for  a  similar  shellfish, 
organization. 

Representatives  from  shellfish 
producing  States  had  been  meeting  since 
1979  to  investigate  means  of  achieving 
uniform  shellfish  sanitary  control 
practices.  Finally,  a  delegation  of  State 
officials  from  22  States  met  in 
Annapolis.  MD,  in  September  1962.  and 
formed  the  ISSC  These  officials 
patterned  the  ISSC  after  the  IMS 
Conference. 

The  newly  formed  ISSC  will  permit 
State  regulatory  officials  to  estabUsh 
uniform  guidelines  and  to  exchange 
reliaUe  information  on  sources  of  safe 
shellfish.  The  ISSC  has  adopted  the 
Manual  as  well  as  formal  procedures 
that  will  enable  it  to  adopt  any  changes 
in  the  Manual.  FDA  believes  the  ISSC 
will  play  an  important  role  in  assuring 
that  uniform  shellfish  control  measures 
are  adopted,  and  that  tboee  measures 
are  enforced  consistently  by  State 
regulatory  authorities. 

GAO's  recent  report  on  shellfish 
regulation  provides  support  for  FDA's 
belief.  The  report  presented  three 
possible  courses  of  action  for  regulating 
the  shellfish  industry.  GAO  admitted 
that  each  course  of  action  has 
advantages  and  disadvantages,  and  that 
none  addresses  all  of  the  problems 
associated  with  the  regulation  of 
shellfish,  particularly  the  lack  of 
sufficient  State  resources. 

The  first  alternative  GAO  suggested  is 
to  leave  regulatory  authorify  tvim  the 
States  and  to  allow  FDA  to  continue  to 
function  in  an  advisory  capacity.  The 
advantages  to  this  alternative  are  that 
the  States,  who  are  most  familiar  with 
their  own  programs,  could  set  their  own 
goals  and  priorities,  and  that  FDA  would 
not  need  an  increase  in  resources.  The 
disadvantages  of  this  alternative  are  (1) 
the  lack  of  central  authority;  (2)  the 
absence  of  a  legal  basis  for  program 
guidelines;  (3)  l^be  lack  of  uniformity 
aniaag  State  programs:  and  (4)  the 
absence  of  a  central  forum  for  handling 
interstate  disputes. 

The  second  alternative  presented  by 
GAO  ia  to  grant  specific  regulatory 
authority  to  FDA  to  administer  the 
shellfish  program.  Such  a  grant  would 
alleviate  some  of  the  problems  FDA  has 
encountered  in  its  attempt  to  formalize 
the  NSSP.  The  advantages  of  this 
alternative  are  that  program  guidelines 
would  become  legally  enforceable,  and 
that  FDA  would  assume  a  central 
position  of  authority.  The  disadvantages 
are  the  creation  of  (1)  an  adversary 
relationship  between  FDA  and  the 


States;  (2)  an  adverse  effect  on  State 
programs;  and  (3)  the  need  for  a 
sigi^cant  increase  in  resources  for 
FDA. 

The  third  akemative  is  to  form  a 
cooperative  relationship  among  the 
States,  FDA.  and  the  shellfish  industry 
in  which  each  party  has  a  voice  in  the 
direction  of  shellfish  regulation,  and 
each  has  specific  duties  and 
responsibilities.  Under  this  option, 
compliance  with  program  requirements 
would  be  achieved  through  the  States 
exerting  pressure  on  each  other  to 
comply  Mnth  the  guidelines.  If  one  State 
chose  not  to  comply  with  the  guidelines, 
the  others  would  not  accept  that  State's 
products.  The  advantages  are  the 
creation  of  (1]  a  formal  organization  to 
effect  change;  (2)  an  open  environment 
to  discuss  problems  and  settle  interstate 
disputes;  and  (3)  State  self-imposed 
requirements  for  regulating  shellfish  that 
may  be  more  effective  than  Federal 
regulation.  The  disadvantages  are  (1) 
that  the  "committee"  process  of 
regulation  may  be  time-consimiing,  and 
(2)  that  a  legal  basis  would  have  to  be 
established  for  State  actions. 

The  cotu-se  of  action  FDA  is 
announcing  in  this  notice  is  in  accord 
with  alternatives  1  and  3.  The  agency 
has  decided  to  revise  and  update  the 
Manual  and  to  continue  to  participate  in 
the  NSSP.  In  addition,  the  agency  has 
entered  into  a  Memorandum  of 
Understanding  (MOU)  with  the  ISSC 
(see  49  FR 12751;  March  3a  1964) 
thereby  establishing  a  cooperative 
relationship  with  both  the  States  and 
industry.  FDA  believes  that  its 
continued  participation  in  the  NSSP,  its 
cooperation  with  the  ISSC  and  the 
revision  of  the  Manual  will  provide  the 
best  means  to  assure  that  consumers 
receive  molluscan  shellfish  that  are  safe 
and  bee  bom  filth  and  decomposition. 

FDA  is  confident  that  the  ISSC  will 
work  to  strengthen  the  controls  on 
shellfish  and  will  help  FDA  to  ensure 
the  safety  and  sanitaiy  quafity  of 
oysters,  clams,  and  mussels  sold  in 
interstate  commerce.  The  basis  for 
FDA's  confidence  is  the  ISSCs  actions 
to  adopt  the  Manual;  to  enter  into  the 
MOU;  to  model  its  organization  after  the 
successful  IMS  Program;  and  to  obtain 
broad  support  bom  State  control 
agencies,  numerous  public  health 
organizations,  and  the  shellfish  industry. 

In  revising  the  Manual,  FDA  will  use 
the  following  sources,  among  others: 

(1)  Draft  Revised  Proposed  National 
Shellfish  Safefy  Program  Regulations. 
Part  951; 

(2)  National  Shellfish  Sanitation 
Program  Manual  of  Operations,  Part  I, 
Sanitation  of  Shellfish  Ckowing  Areas; 
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Part  n,  Sanitation  of  Harvesting  and 
Processing  of  Shellfish;  and  Part  III, 
Appraisal  of  State  Shellfish  Sanitation 
Programs,  1965  Revision,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  Public  Health  Service 
Publication  No.  33; 

(3)  Written  conunents  received  by 
FDA  in  response  to  the  proposed 
National  Shellfish  Safety  regulations  (40 
FR  25916;  June  19, 1975); 

(4)  National  Shellfish  Sanitation 
Program  Workshop  Proceedings  for 
1968, 1971, 1973, 1974.  and  1977) 

(5)  Environmental  Protection  Agency 
rules  and  regulations  (40  CFR  Parts  400, 
et  seq.)  concerning  water  pollution 
control  and  shellfish  waters; 

(6)  Other  Federal  laws,  rules,  and 
regulations  concerning  quality  of 
shellfish  and  shellfish  growing  areas; 

(7)  Existing  State  rules  and  regulations 
concerning  shellfish  growing  area 
control  and  water  quality  criteria; 

(8)  Analytical  methods  accepted  by 
the  American  Public  Health  Association, 
Association  of  Official  Analytical 
Chemists.  American  Society  of  Testing 
Materials,  and  other  voluntary 
standards  setting  organizations  relating 
to  shellfish  and  shellfish  waters; 

(9)  Publications  of  the  World  Health 
Organization  and  the  Food  and 
Agricultural  Organization  of  the  United 
Nations  on  fish  and  shellfish  hygiene; 

(10)  FDA  intramural  and  extramural 
shellfish  safety  research  projects 
supported  since  1973. 

FDA  invites  the-submission  of  any 
additional  information  that  may  assist 
the  agency  in  revising  the  Manual. 

Approximately  2  years  will  be 
required  for  FDA  to  draft  the  revisions. 
On  August  8, 1984,  FDA  announced  the 
availability  of  a  working  draft  of  Part  I 
of  the  Manual.  Sanitation  of  Shellfish 
Growing  Areas  (49  FR  31774).  As  soon 
as  a  redraft  is  completed,  FDA  will 
publish  in  the  Federal  Register  an 
announcement  of  its  availability  for 
review  and  comment.  In  addition,  the 
agency  has  and  will  continue  to 
distribute  copies  of  the  draft  to  NSSP 
members  and  to  persons  who  request  a 
copy.  Comments  will  be  solicited  for 
preparation  of  a  final  Manual. 

In  addition  to  working  with  the  ISSC 
and  revising  the  Manual,  FDA  will 
continue  to  participate  in  the  NSSP.  This 
participation  will  include: 

(1)  Periodic  audits  of  State  shellfish 
sanitation  control  programs  to 
determine  whether  the  controls  applied 
will  assure  that  only  safe  and  sanitary 
shellfish  are  shipped  in  interstate 
commerce; 

(2)  Tedmical  assistance  and  training 


to  State  shellfish  sanitary  control 
officials; 

(3)  Shellfish  safety  research  to 
evaluate  health  hazards  and  to  improve 
guidelines  and  laboratory  methods; 

(4)  Maintenance  and  promotion  of 
bilateral  agreements  with  foreign 
countries  that  export  fresh  and  fresh 
frozen  shellfish  to  the  United  States;  and 

(5)  Publication  of  the  list  of  State  and 
foreign  certified  interstate  shellfish 
shippers. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  402, 403, 
701(a),  801,  52  Stat.  1046-1048  as 
amended,  1055, 1058  as  amended  (21 
U.S.C.  342,  343,  371(a),  381))  and  the 
Pubhc  Health  Service  Act  (sees.  301,  311, 
361,  58  Stat.  691,  703  as  amended  (42 
U.S.C.  241,  243, 264])  and  under  21  CFR 
5.11,  the  proposal  to  amend  Chapter  I  of 
Title  21  of  the  Code  of  Federal 
Regulations  by  adding  new  Parts  950, 
951,  and  952  (40  FR  25916;  June  19, 1975) 
is  withdrawn. 

The  documents  and  reference  sources 
supporting  the  decisions  announced  in 
this  notice  are  on  file  with  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drtig  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857,  and 
are  available  for  inspection  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
Frank  E.  Young, 
Commissioner  of  Food  and  Drugs. 

Dated:  February  4, 1985. 
Margarat  M.  Heckler, 
Secretary  of  Health  and  Human  Services. 
[FR  Doc.  85-3963  Filed  2-25-8S;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 
[LR-240-84] 

information  Reporting  Requirements 
for  Mortgage  Subsidy  Bonds;  Public 
Hearing 

AOEdlCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  public  hearing  on 

proposed  regulations. 

summary:  This  document  provides 
notice  of  a  pubUc  hearing  on  proposed 
regulations  relating  to  the  tax  exempt 
status  of  mortgage  subsidy  bonds. 
DATES:  The  public  hearing  will  be  held 
on  Tuesday,  April  30, 1985,  beginning  at 
10:00  a.m.  Outlines  of  oral  comments 


must  be  delivered  or  mailed  by  Tuesday, 
April  16. 1985. 

AOONCtS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW..  Washington.  D.C.  The  requesU  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue, 
ATTN:  CC:LR:T  (LR-240-84), 
Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

B.  Faye  Easley  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224,  telephone  202-566-3935  (not 
a  toll-free  call). 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regiilations  under  section  103A  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Wednesday, 
December  12, 1984  (49  FR  48323). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  601)  shall  apply  with  respect  to  the 
public  hearing.  Persons  who  have 
submitted  conmients  within  the  time 
prescribed  in  the  notice  of  proposed 
rulemaking  and  who  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit, 
not  later  than  Tuesday,  April  18, 1985, 
an  outline  of  the  oral  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  fi-om  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Peter  K.  Scott. 

Acting  Director,  Legislation  and  Regulations 
Division. 

[FR  Doc.  85-4683  Filed  2-25-85;  8:45  am] 
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I  Internal  Revenue  Service. 
Treasury. 

action:  Notice  of  public  hearing  on 
propoeed  regulations. 


;  This  dociunent  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  tax  exempt 
status  of  private  activity  bonds  and  to 
carryforward  elections  and  the  election 
to  allocate  state  ceiling  to  facilities  for 
local  furnishing  of  electricity. 
OATca:  The  public  hearing  will  be  held 
on  Monday,  April  22, 1965,  beginning  at 
10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by  Monday, 
April  8, 1965. 

ADomss.  The  public  hearing  will  be 
held  in  the  IJI.S.  Auditorium,  Seventh 
Floor.  7400  Corridor,  Internal  Revenue 
Building.  1111  Constitution  Avenue. 
NW..  Washington.  O.C  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CCLR:T  (LR-144-84.  LR-004-84), 
Washington.  D.C  20224. 


B.  Faye  Easley  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
CoimseL  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C  20224,  telephone  202-566-3935  (not 
a  toll-free  call). 

•UPPLEKKNTARV  WTOIIMATIOIl:  One  of 

the  two  subjects  of  the  public  hearing  is 
proposed  regulations  under  Treasury 
Regulations  {§  1.103(n)-l  through 
1.103(n)-6.  The  proposed  regulations 
appeared  in  the  Federal  Register  for 
Friday.  October  5. 1984  (49  FR  39344).  By 
a  notice  appearing  in  the  Federal 
Rsgistw  for  Wedniesday,  December  19, 
1964,  (49  FR  49310),  it  was  announced 
that  a  public  hearing  on  these  proposed 
regulations  relating  to  the  tax  exempt 
status  of  private  activity  bonds  was 
scheduled  to  be  held  on  Friday,  January 
11. 1985,  beginning  at  10:00  a.m.  in  the 
LR.S.  Auditorium.  Seventh  Floor,  7400 
Corridor,  Internal  Revenue  Building. 
1111  Constitution  Avenue,  NW.. 
Washington,  D.C.  Subsequentiy,  by  a 
notice  appearing  in  the  Federal  Ragistar 
for  Friday.  December  28. 1964  (40  FR 
50406),  it  was  announced  that  the  public 
hearing  was  postponed  until  further 
notice. 


The  second  subject  of  the  public 
hearing  is  proposed  regulations  under 
section  103{n)  of  the  Internal  Revenue 
Code  of  1954  and  under  section  644(b)  of 
the  Tax  Reform  Act  of  1984.  These 
proposed  regulations  contain 
amendments  to  the  notice  of  proposed 
rulemaking  which  appeared  in  the 
Federal  Ragistar  for  Friday,  October  5, 
1984  (49  FR  39344).  The  proposed 
amendments  appeared  in  the  Federal 
Ragistar  for  Friday,  December  28. 19B4 
(49  FR  50404). 

The  rules  of  i  601.e01(a)(3)  of  the 
"Statement  of  Procedural  Rdes"  (26 
CFR  601)  shall  apply  with  respect  to  the 
public  hearing.  Persons  who  have 
submitted  comments  within  the  time 
prescribed  in  the  notices  of  proposed 
rulemaking  and  who  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit, 
not  later  than  Monday,  April  8, 1985,  an 
outline  of  the  oral  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consimied  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  ajn. 

An  agenda  showing  the  scheduling  of 
the  speaken  will  be  made  after  outlines 
are  received  from  the  speakera.  Copies 
of  the  agenda  will  be  available  hee  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
PMorK.  Scott, 

Acting  Director.  Legislation  and  Regulations 
Division. 

(FR  Doc  8S-4694  Filed  2-25-65:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  16 

[AAQ/A  Order  No.  23-S4] 

Exemption  of  Racords  Systoma  Undar 
tha  Privacy  Act 

aoency:  Department  of  Justice. 
ACnost  Proposed  rule. 

summary:  The  Federal  Bureau  of 
Investigation  proposes  to  exempt  a  new 
system  of  records  entitled  "National 
Center  for  the  Analysis  of  Violent  Crime 
(NCAVq.  JUSnCE/FBI-015."  from  Tide 
5.  U.S.  Code,  Section  552a  (c)(3],  (d), 
(e)(1).  (e)(4)  (G)  and  (H).  (f)  and  (g).  The 


purpose  of  these  exemptions  is  to 
maintain  the  conHdentiality  and  security 
of  information  compiled  fcr  law 
enforcement  purposes.  A  determination 
will  be  made  as  to  the  exemption  of  a 
specific  record  at  the  time  a  request  for 
access  is  received. 

DATis:  All  comments  must  be  received 
by  March  28. 1985. 

AOOMSS:  All  comments  should  be 
directed  to  the  Assistant  Director, 
Administrative  Services  Staff.  Room 
6314,  U.S.  Department  of  Justice. 
Washington,  DC.  20530. 

FON  FUHTHEII  INFOflMATK>N  CONTACT; 

Thomas  F.  O'Leary  (202)  633-4414. 

SUPPLSMENTARY  INFORMATION:  This 

order  relates  to  individuals  rather  than 
small  business  entities.  Nevertheless, 
pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601- 
612.  it  is  hereby  stated  that  the  order 
will  not  have  "a  significant  economic 
impact  on  a  substantial  number  of  small 
entities". 

List  of  Subjects  in  28  CFR  Part  16 

Administrative  practice  and 
procedure.  Courts,  Freedom  of 
Information,  Privacy,  and  Sunshine 
Acts. 

The  authority  for  this  proposed  rule  is 
5  U.SC  552a.  Accordingly,  it  is  proposed 
that  Title  28,  CFR  9  16.96.  be  amended 
by  adding  paragraphs  (j)  and  (k)  as 
follows: 

S16-M    Exemption  of  Fadsral  Bureau  Of 
Inveettgatlon  ^stam-Uinnad  Aooaaa. 

(j)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a  (c)(3).  (d). 
(e)(1).  (e)(4)  (G)  and  (H).  (0  and  (g): 

(1)  National  Center  for  the  Analysis  of 
Violent  Crime  (NCAVC)  (JUSTICE/FBI- 
015).  These  exemptions  apply  only  to  the 
extent  that  information  in  this  system  is 
subject  to  exemption  pursuant  to  5 
U.S.C.  552a  (jK2)  and  (k)(2). 

(k)  Exemptions  frtim  the  particular 
subsections  are  justiHed  for  the 
following  reasons: 

(1)  From  subsection  (c)(3)  because 
providing  the  accounting  of  disclosures 
to  the  subject  could  prematurely  reveal 
investigative  interest  by  the  FBI  and 
other  law  enforcement  agencies,  thereby 
providing  the  individual  an  opportimity 
to  impede  an  active  investigation, 
destory  or  alter  evidence,  and  possibly 
render  harm  to  violent  crime  victims 
and/or  witnesses. 

(2)  From  subsections  (d),  (e)(4)  (G)  and 
(H).  (f)  and  (g)  because  disclosure  to  the 
subject  could  interfere  with  enforcement 
proceedings  of  a  criminal  justice  agency, 
reveal  the  identity  of  a  confidential 
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source,  result  in  an  unwarranted 
invasion  of  another's  privacy,  reveal  the 
details  of  a  sensitiw  investigative 
technique,  or  endanger  the  Ufe  and 
safety  of  law  enforcement  personnel, 
potential  violent  crime  victims,  and 
witnesses.  Disclosure  also  could  prevent 
the  future  apprehension  of  a  violent  or 
exceptionally  dangerous  criminal 
fugitive  shoidd  he  or  she  modify  his  or 
her  method  of  operation  in  order  to 
evade  law  enforcement.  Also, 
specifically  from  subsection  (d)(2), 
which  permits  an  individual  to  request 
amendment  of  a  record  because  the 
nature  of  the  information  in  the  system 
is  such  that  an  individual  criminal 
offender  would  frequently  demand 
amendment  of  derogatory  information, 
forcing  the  FBI  to  continuously 
retrograde  its  criminal  investigations  in 
an  attempt  to  resolve  questions  of 
accuracy,  etc. 

(3)  From  subsection  (e)(1)  because  it  is 
not  always  possible  to  establish 
relevance  and  necessity  of  the 
information  at  the  time  it  is  obtained  or 
developed.  Information,  the  relevance 
and  necessity  of  which  may  not  be 
readily  apparent,  frequently  can  prove 
to  be  of  investigative  value  at  a  later 
date  and  time. 

Dated:  February  7, 1965. 
Anttiooy  C  Uotta, 
Assittant  Attorney  General  for 
AdminiBtration. 
[FR  Doc  SS-tSaa  Filed  2-25-85;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Part  76 

[MM  Docket  Na  SS-38;  FCC  S5-66] 

Review  of  Technical  and  Operational 
Requirements,  Cable  Television 

aqcncy:  Federal  Commimications 
Commission. 

action:  Proposed  rule. 

summary:  The  FCC  proposes  to  delete 
quality  performance  standards  for  cable 
television  systems.  This  action  has 
become  possible  due  to  the  increase  in 
competition  to  cable  from  alternative 
video  sources,  such  as,  video  cassette 
recorders.  The  Commission  proposes  to 
retain  the  regulations  relating  to  leakage 
levels  from  cable  systems  due  to  the 
potential  of  cable  systems  to  interfere 
with  over-the-air  radio  services.  A 
relaxation  in  the  leakage  limits  is, 
however,  proposed  Adoption  of  the 
proposals  would  result  in  a  savings  of 
approximately  51,200  burden  hours  each 
year  by  the  industiy. 


DATn:  Comments  must  be  submitted  by 
March  29, 1985,  and  reply  comments 
submitted  by  April  15. 1965. 
AOOtmS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTNIR  mTORMATKHI  CONTACT: 

Bernard  Gorden,  Mass  Media  Bureau. 
Phone  (202)  632-0660. 
tUFFUMRNTARY  mTORMATNMl: 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television. 
Proposed  Rule  Making 

In  the  matter  of  review  technical  and 
operational  requirements  of  Part  78,  Cable 
Television  (MM  Docket  No.  85-38). 

Adopted:  February  12, 1985. 

Released:  February  20, 1985. 

By  the  Commission. 

Introduction 

1.  Part  76  of  the  FCC  Rules  and 
Regulations  currently  contains  several 
sections  that  define  technical 
parameters  that  must  be  met  by  cable 
television  (CATV)  systems.  The  rules 
can  be  divided  easily  into  two  distinct 
categories:  (1)  Quality  performance 
standards,  and  (2)  interference  control 
standards.  At  the  time  these  rules  were 
adopted,  they  were  intended  to  define  a 
basic  quality  of  service  to  be  expected 
by  subscribers  and  to  limit  the 
interference  potential  to  over-the-air 
radio  services  caused  by  leakage  bom 
CATV  systems.  In  the  past  decade, 
since  adoption  of  the  technical 
parameters,  the  cable  industry  has 
matured  and  competition  from  other 
video  services  has  significantly 
increased.  It  is  therefore  appropriate  to 
re-examine  and  update  the  rules  at  this 
time. 

Background 

2.  The  present  technical  rules  were 
adopted  in  1972  as  part  of  a  general  FCC 
proceeding  entitled,  "Cable  Television 
Report  and  Order"  (36  FCC  2d  141).  The 
primary  docket  relating  to  technical 
standards  was  Docket  18894,  although  a 
total  of  six  dockets  were  resolved  in  the 
general  proceeding.  The  docket 
established  basic  performance  criteria 
and  required  annual  performance  tests 
to  be  accomplished  to  demonstrate 
compliance  with  the  technical  rules. 
Because  some  of  the  new  parameters 
required  specialized  and  costly 
equipment  the  economic  impact  of  the 
regulations  on  smaller  cable  systems 
was  examined  in  the  Report  and  Order 
in  Docket  19659  (47  FCC  2d  769). 

.  Ultimately  a  "phased-in"  approach  was 
chosen  to  implement  the  new  rules  over 
a  three  year  period,  thus  lessening  the 
impact  on  any  system. 


3.  Section  76.605  of  die  FCC  Rules  and 
Regulations  contains  the  specific 
performance  parameters  for  cable 
systems.  The  rule  section  includes  12 
subsections',  the  first  11  of  w^ch 
describe  performance  at  subscriber 
terminals  and  one  of  which  relates  to 
cable  signal  leakage.  The  performance 
criteria  include  specifications  for  (1) 
The  frequency  boundaries  of  cable 
television  channels.  (2)  the  frequency 
tolerance  of  CATV  visual  carriers,  (3) 
the  frequency  tolerance  of  CATV  aural 
carriers,  (4)  the  minimum  visual  carrier 
levels  at  subscriber  terminals.  (5)  the 
allowable  tolerance  for  visual  csirrier 
level  variation  within  24  hours.  (6)  the 
maximum  and  minimum  aural  carrier 
specifications  with  respect  to  visual 
carrier  levels.  (7)  the  maximum 
allowable  level  of  visual  low  frequency 
distortion.  (8)  the  frequency  response  of 
each  channel,  (9)  the  allowable  visual 
signal  to  system  noise  level  and  to  any 
undesired  co-channel  signal  (10)  the 
allowable  level  of  intermodulation 
distortioa  (11)  the  minimum  amount  of 
isolation  between  subscriber  terminals, 
and  12)  the  signal  leakage  limitations. 

4.  Sections  76.605(a)(9)  and 
76.605(a)(10).  which  pertain  respectively 
to  the  ratio  of  visual  signal  to  any 
undesired  co-channel  television  signal 
and  intermodulation  distortion,  have 
never  been  implemented  due  to  the 
complexity  of  the  measiuements.  All  of 
die  other  10  provisions  are  now  in  place 
and  systems  must  show  compliance  on  a 
yearly  basis  in  accordance  with  i  76.601. 
Most  of  the  guidelines  for  measiuement 
techniques  to  show  compliance  with 

S  76.605  are  contained  in  S  76.609. 

5.  All  of  the  technical  standards  that 
are  now  in  the  Rules  were  adopted  at  a 
time  when  the  cable  industry  was  litde 
more  than  a  series  of  master  antenna 
systems  for  communities.  The  only 
competition  to  the  service  was  over-the- 
air  broadcasting.  The  present  rules  were 
therefore  adopted  to  assist  in  the 
development  of  a  nationwide  series  of 
CATV  systems  that  would  provide 
reasonable  levels  of  service  to 
subscribers.  Federal  standards  also 
provided  a  guide  for  local  governments 
to  adopt  in  technical  portions  of 
franchise  agreements.  Since  1972, 
competition  has  increased  from  several 
sources,  including  video  cassette 
recorders,  satellite  home  earth 
terminals,  and  multipoint  distribution 
systems.  It  therefore  seems  appropriate 
to  reevaluate  the  technical  requirements 
at  this  time. 

Issues 

6.  There  are  2  basic  issues  that  must 
be  resolved  as  follows: 
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(1)  An  the  home  tubecriber  quality 
standards  still  important  or  has 
competition  from  other  sources 
eliminated  the  need  for  regulations? 

(2)  Are  the  signal  leakage  limits  still 
required;  and,  if  so,  are  the  limits 
contained  in  the  Rules  still  appropriate? 

Each  issue  will  be  considered 
separately. 

Issue  1:  Subscriber  Quality  Standard 

7.  As  mentioned  earlier.  CATV 
systems  have  considerably  more 
competition  today  than  a  decade  ago. 
As  CATV  systems  have  expanded  into 
metropolitan  areas,  the  service  quality 
has  had  to  be  maintained  at  least  at 
levels  equivalent  to  what  was  available 
free  from  over-the-air  reception.  Also, 
sources  of  cable-only  programming  have 
expanded  dramatically  in  the  past  few 
years.  Most  of  these  cable-only  services 
are  delivered  by  high-quality  satellite 
links.  CATV  operators,  therefore,  have 
strong  marketiifig  incentives  to  maintain 
systems  that  are  capable  of  transporting 
products  at  quality  levels  far  exceeding 
those  specified  in  S  76.605  of  the  Rules. 

8.  The  industry  has  already  developed 
its  own  sets  of  quaUty  speciHcations. 
Many  individual  CATV  operators  have 
developed  "in-house"  technical 
requirements  that  exceed  the  FCC  Rules. 
These  industry  standards  were 
developed  with  the  goal  of  subscriber 
satisfaction,  not  with  the  goal  of  meeting 
minimum  Federal  regulations.  In 
addition  to  individual  operator 
performance  parameters,  the  National 
Cable  Television  Association  (NCTA),  a 
trade  organization  of  cable  operators, 
has  published  a  booklet  entitled  NCTA 
Recommended  Practices  for 
Measurements  on  Cable  Television 
Systems.  The  booklet  provides  a  guide 
to  distribution  system  performance  as 
well  as  head  end  performance.  Although 
the  FCC  requirements  have  formed  the 
basis  of  many  of  the  NCTA  performance 
guidelines,  the  guidelines  in  general 
exceed  those  of  the  FCC.  Numerous 
other  printed  measurement  procedures 
are  also  available  from  many  of  the 
cable  equipment  manufacturers. 

9.  Considering  the  strong  incentives 
for  CATV  systems  to  deliver  quality 
signals  and  the  performance  guidelines 
available  from  mdustry  sources,  there 
no  longer  appears  to  be  a  ucod  for  the 
quality  performance  standards  ic 
remain  in  the  FCC  Rules  and 
Regulations.  This  proposition  is 
amplified  by  the  fact  that  the  failure  of  a 
CATV  system  to  provide  quality  service 
does  not  adversely  impact  other  radio 
services.  We  therefore  propose  to  delete 
all  of  the  service  quaUty  standards 
contained  in  9  76.605.  i.e.  S9  76.605(a)(1) 
through  7a605(a)(ll).  This  action  would 


moot  §  7e.e05(b)  which  exempts  certain 
CATV  systems  from  the  quality  rules. 
Additionally,  the  yearly  performance 
requirements  of  S  76.601  would  be 
deleted.  Finally,  except  for  the  signal 
leakage  specifications,  the  measurement 
procedures  described  in  9  76.600  would 
be  deleted.  Although  the  specific 
performance  parameters  described 
above  would  be  removed  from  the 
Rules,  we  are  not  proposing  to  remove 
the  requirement  that  "must-carry" 
television  broadcast  signals  be  provided 
with  no  material  degradation.  We 
continue  to  believe  that  cable  systems 
should  provide  subscribers  with  "must- 
carry"  signals  equivalent  in  quality  to 
what  is  available  over-the-air. 

10.  Deleting  the  above  referenced  rule 
sections  does  raise  an  issue.  Since  1974, 
the  Commission  has  preempted  local 
jurisdiction  in  the  area  of  technical 
requirements.'  This  has  been  done  to 
prevent  any  adverse  impact  on  the 
growth  of  cable  television  because  of 
the  imposition  of  overly  burdensome 
technical  requirements  at  the  local  level. 
The  Commission  continues  to  believe 
that  this  concern  is  valid  and  that  there 
should  be  a  national  policy  in  the 
technical  area.  The  Cable  Act  clearly 
allows  the  Commission  to  establish  such 
technical  requirements  (see  section 
624(e)  of  the  Cable  Act).  However,  if  the 
technical  requirements  are  removed 
from  the  Rules,  local  jurisdictions  will 
have  no  technical  parameters  that  can 
be  included  in  franchise  agreements.* 
We  propose,  therefore,  to  publish  the 
deleted  rule  sections  in  an  OST  (FCC 
Office  of  Science  and  Technology) 
bulletin.  In  accordance  with  the  Act,  we 
would  permit  local  franchising 
authorities  to  include  any  of  the 
guidelines  in  the  OST  bulletin  in 
franchise  agreements.  Any  technical 
requirements  beyond  those  guidelines 
would  be  considered  as  inconsistent 
with  national  policy  and  would  not  be 
permitted.  Futiue  changes  in  the  bulletin 
would  be  accomplished  through  a 
"public  comment"  process.  These 
considerations  aside,  we  believe  that 
competition  will  provide  subscribers 
with  high  quahty  CATV  signals  absent 
technical  regulations. 

11.  Again,  the  Commission  is  not 
requiring  nor  recommending  that  local 
franchise  authorities  adopt  or  continue 
to  include  technical  quality  standards  in 
franchise  agreements.  However,  for 
those  franchise  authorities  that  choose 


to  include  such  standards,  portions  or 
all  of  the  referenced  OST  bulletin  could 
be  included  in  franchise  agreements. 

Issue  Z-  Signal  Leakage  Limits 

12.  Section  76.60S(a)(12)  contains 
signal  leakage  limitations  to  be 
complied  with  by  CATV  systems.  The 
limits  are  as  follows: 
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■  Report  and  Order.  Docket  No.  2001S.  49  FCC  2d 
470  (1964). 

'  See  HJL  K--r)ort  96-034.  OSth  Cong..  2d  SeM.  at 
70.  which  provider  that  franchising  authorities  may 
not  estabhsh  standarok  that  are  "inconaistent  with 
standard*  established  by  tne  VQC" 


These  limits  were  adopted  to  prevent 
any  signal  leakage  from  CATV  systems 
bom  interfering  with  over-the-air  radio 
services.  Consideration  of  the 
interference  potential  of  CATV  systems 
remains  a  high  priority  with  the 
Commission .  It  is  only  because  CATV 
systems  operate  as  "closed  systems" 
that  they  can  coexist  with  the  over-the- 
air  services.  The  question,  however,  is 
whether  the  above  limits  should  be 
retained  as  the  appropriate  values. 

13.  The  Commission  recently 
considered  Docket  21006  (49  FR  45431. 
Nov.  16, 1984)  which  related  to  CATV 
Interference  to  the  aviation  radio 
service.  The  action  in  that  matter  was 
based  on  the  Final  Report  of  the 
Advisory  Committee  on  Cable  Signal 
Leakage  (NTIS  Pub.  PBao-lloeO  5).  The 
Advisory  Committee  recommended  that 
the  leakage  limit  between  54  and  216 
MHz  could  be  raised  to  100  jiV/m  at  3 
meters  from  the  cable  with  no  adverse 
impact  on  aviation.  This 
recommendation  did  not  consider  the 
impact  to  terrestrial  radio  services  by 
such  an  increase.  Nevertheless,  the 
report  suggests  that  the  current  limits 
are  too  strict. 

14.  CATV  systems  are  much  like  other 
unlicensed  users  of  radio  frequency 
energy,  such  as  computers,  television 
receivers,  intrusion  alarms,  and  auditory 
training  devices.  Such  devices  are 
regulated  under  Part  IS  of  the  FCC  Rules 
and  Regulations  and  most  of  the 
respective  radiation  limits  are  in  excess 
of  what  is  now  allowed  for  CATV 
systems.  The  Part  15  devices  may  be 
operated  in  residential  or  industrial 
areas  that  are  similarly  the  areas 
traversed  by  CATV  systems.  Both 
CATV  systems  and  Part  15  devices  also 
operate  under  the  requirement  that 
interference  to  other  radio  services  must 

^by  eliminated,  regardless  of  the 
radiation  levels.  It  is  therefore 
appropriate  to  consider  why  the  CATV 
operators  should  be  subjected  to 
radiation  limits  that  are  far  more 
conservative  than  those  for  Part  15 


device*,  especially  in  die  band  from  54 
to  216  MHz. 

15.  In  reviewing  parallel  regulations,  it 
must  be  considered  that  some  of  the  Part 
15  devices  (primarily  those  that  are 
allowed  relative  high  radiation  levels) 
have  required  duty  cycles  of  no  more 
than  one  second  on  the  air  in  each  30 
seconds.  This  duty  cycle  limits  the 
potential  for  interference.  Television 
receivers  have  quite  high  radiation 
limits,  but  the  price  paid  for  those  limits 
is  a  "local  oscillator"  allocation  taboo 
that  restricts  the  geographical  placement 
of  UHF  TV  stations  ^at  are  separated 
by  seven  channels.  The  most  logical 
parallel  rules  would  perhaps  be  those 
for  "Class  B  computing  devices"  (home 
computen).  Both  CATV  systems  and 
computing  devices  produce  wideband 
energy,  operate  in  and  near  residential 
neighborhoods,  and  have  similar 
potentials  for  causing  interference  to 
home  entertainment  equipment,  so  the 
limits  could  presumably  be  similar.  The 
home  computer  rules  were  carefully 
crafted  from  an  interference  model  to 
assure  a  minimum  of  interference 
caused  by  the  devices.  Additionally,  we 
have  no  indication  that  the  Class  B 
computing  devices  are  causing 
widespread  interference  problems  at  the 
currentiy  permitted  signal  levels.  For 
interference  to  occur,  the  affected 
devices  generally  have  to  be  within  a 
few  feet  of  the  computers,  normally  less 
than  30  feet  Such  distances  would 
provide  adequate  protection  for  most 
electronic  devices  from  typical  CATV 
installations. 

16.  Part  15  restricts  Class  B  computing 
devices  according  to  the  following  table: 
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Using  the  existing  cable  limit  below  54 
Mhz  (as  that  value  currentiy  exceeds  the 
Class  B  limit],  and  using  the  Class  B 
computing  device  table  as  an  upper 
bound  for  cable,  we  propose  to  amend 
S  7e.605(a)(12)  to  be  as  follows  (Note 
that  all  distances  have  been  normalized 
to  3  meters): 


Broadcast  aviation,  amateur  radio 
operators,  and  VHF  land  mobile 
operations.  Interference  in  this  band 
could  have  a  significant  adverse  impact 
and  should,  therefore,  be  considered 
separately.  The  Umit  we  are  proposing  is 
half  of  that  suggested  by  the  Advisory 
Committee.  As  there  are  also  aviation 
interests  above  216  MHz.  we  are 
proposing  a  more  conservative  limit 
than  allowed  for  Class  B  computing 
devices.  Although  the  table  does  not 
fully  allow  the  liberty  of  Part  15  above 
54  MHz.  it  does  relax  the  radiation 
limits  considerably,  subject  to  the 
condition  that  acutal  cases  of 
interference  must  be  promptiy  and 
effectively  eliminated,  regardless  of  the 
leakage  levels  found  in  accordance  with 
S  76.613.'  Accordingly,  any  interference 
complaint  arising  from  normal  usage 
must  be  resolved  even  if  the  signal 
leakage  is  below  the  level  allowed  by 
the  table.  Comments  are  requested  on 
the  appropriateness  of  the  proposed 
values. 

Other  Conriderations 

17.  In  making  the  above  described 
chemges  to  the  Rules,  it  appears 
appropriate  to  make  certain  other 
editorial  changes.  We  propose  to  delete 
all  of  i  76.605  and  76.609.  Section  76.601 
would  be  rewritten  in  its  entirety,  to 
include  all  information  relating  to 
technical  performance,  required  testing, 
and  measurement  procedures.  The 
Appendix  reflects  these  editorials. 

Regulatory  Flexibility  Act-Initial 
Analysis 

1&  L  Reason  for  Action.  CATV 
systems  are  currently  required,  on  an 
annual  basis,  to  show  compliance  with 
certain  quality  performance  standards 
and  with  radiation  leakage  standards.  In 
the  area  of  quality  performance, 
competition  has  increased  significantiy 
in  the  past  decade.  It  therefore  appears 
appropriate  to  allow  the  marketplace  to 
set  the  quality  levels  rather  than  to  have 
them  set  by  the  Federal  Government 


The  frequency  breaks  in  the  table  have 
been  retained  identically  to  the  existing 
breaks.  The  band  from  54  to  216  MHz  is 
especially  critical  because  it  provide* 
the  spectrum  for  VHF-TV,  FM 


*  Par  Memorandum  Opinion  and  Order  in  RM- 
404a  adopted  |une  15, 19S«  (FCC  S«^283.  nieaaed 
]une  2A,  1984)  the  Conuniaahm  deacribed  the 
following  example  to  help  clarify  the 
retponaibilitiei  of  cable  operators  and  amateur 
radio  operatora.  IT  signal  leakage  fron  a  CATV 
system  merely  breaks  the  squelch  of  an  amatenr 
receiver  in  the  scanning  mode,  a  violation  does  not 
exist  unless  it  can  be  shown  &at  aigoal  leakage 
levels  are  in  exoesa  of  Iha  laakaga  limits  aa 
spedfisd  in  Commission  Rules.  However,  harmful 
interference  clearly  does  exist  it  lor  example,  cable 
signal  laakaya  hilsirliawa  with  an  amateur  radio 
repealer  staUoB  or  other  amateur  statioiia  and  their 
user's  coaauialcatlons.  In  such  an  instanoe,  the 
cable  operator  has  the  Obllgatiott  to  cooperate  with 
the  amalaar  radio  opetatar  and  to  use  Us  lasources 
fuMytoaHilBatalhollariaraBcaragardleasoftha 
leakage  level  per  1 7SM3(b). 


Because  of  the  potential  adverse  impact 
on  other  radio  services  due  to  excessive 
cable  radiation,  those  rules  must  be 
maintained,  but  in  a  relaxed  form. 

n.  The  Objective.  The  rules  herein 
proposed  will  allow  CATV  operators 
more  flexibility  to  match  quality 
performance  to  the  demands  of  their 
subscribers. 

m.  Legal  Basis.  The  action  is  in 
furtherance  of  sections  1.  302,  303,  304. 
307,  308.  309,  and  624  of  the 
Communications  Act  of  1934,  as 
amended  (47  U.S.C.  151  et  seq.). 

rv.  Description,  potential  impact  on 
and  number  of  small  business  affected. 
The  rules  herein  proposed  would 
eliminate  quality  performance  standards 
for  CATV  systems  and  the  requirement 
for  annual  quality  measurements. 
Further,  the  new  rules  would  relax  the 
signal  leakage  limitations.  Both  of  these 
actions  will  result  in  a  savings  of 
workforce  time  and  system  operating 
costs  for  compliance  with  the 
regulations.  It  is  nevertheless 
anticipated  that  most  CATV  systems 
will  voltmtarily  continue  with  quality 
maintenance  programs.  Rule 
modifications  as  proposed  could  result 
in  a  savings  of  over  51,200  work  hours. 

All  CATV  systems  will  be  positively 
affected  by  the  actions.  Reductions  in 
the  above  described  regulations 
translate  directiy  into  time  and  money 
savings.  The  television  broadcasting 
industry  could  be  negatively  affected  by 
the  rule  changes  if  the  overall  quality  of 
CATV  systems  lessens.  Of  particular 
concern  are  the  "must  carry"  television 
signals  of  over-the-air  stations.  The  rule 
section  requiring  that  these  signals  be 
carried  without  material  degradation 
will  be  retained  to  assure  a  minimum 
impact  on  the  television  industry. 
Altiiough  a  decline  in  CATV  quality  is 
not  anticipated,  the  Commission  will  be 
sensitive  to  feedback  from  broadcasters 
and  the  public  as  a  result  of  the 
proposed  actions. 

V.  Recording,  record-keeping  and 
other  compliance  requirements.  None. 

VI.  Federal  rules  which  overlap, 
duplicate,  or  conflict  with  this  rule. 
None. 

Vn.  Any  significant  alternative 
minimizing  the  impact  on  small  entities 
and  consistent  with  the  stated  objective. 
None. 

Paperwori(  Reduction  Act 

19.  The  proposals  contained  herein 
have  been  analyzed  with  respect  to  die 
Paperwork  Redaction  Act  of  1960  and 
fotmd  to  impose  new  or  modified 
requirements  or  burden  upon  the  public 
Implementation  of  any  new  or  modified 
requirement  or  burden  will  be  subject  to 
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approval  by  the  OtBce  of  Management 
and  Budget  as  prescribed  by  the  Act. 

Ex  Parte 

20.  For  purposes  of  this  non-restricted 
notice  and  conunent  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
commuinications  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  RIe. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  of  the  proceeding  to 
which  it  relates.  See  generally,  S  1-1231 
of  the  Commission's  rules  47  CFR  1.1231. 

Comment  Period 

21.  Pursuant  to  applicable  procedures 
set  forth  in  f  1.415  and  1.419  of  the 
Commission's  Rules,  interested  parties 
may  file  comments  on  or  before  March 
29. 1985.  and  reply  comments  on  or 
before  April  15, 1985.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  To  file  formally 
in  this  proceeding,  participants  must  file 
an  original  and  five  copies  of  all 
comments,  reply  comments  and 
supporting  comments.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  plus  nine  copies  must  be  filed. 
Comments  and  reply  comments  should 
be  sent  to  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  D.C.  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Dockets  Reference 


Room  (Ro^m  239)  if  the  Federal 
Communications  Commission,  1919  M 
Street,  NW.  Washington.  D.C.  20554. 

Actions 

22.  The  Secretary  shall  cause  a  copy 
of  this  Notice  of  Proposed  Rule  Making, 
including  the  Initial  Regulatory 
Flexibility  Analysis,  to  be  sent  to  the 
Chief,  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  Paragraph  603(a)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354. 94  Stat.  1164,  50  U.S.C.  et  aeq.). 

23.  Authority  for  this  action  is 
contained  in  sections  1,  302,  303,  304. 
307.  306.  309,  and  624  of  the 
Communications  Act  of  1934,  as 
amended  (47  U.S.C.  51  et  seq.). 

24.  For  further  information  on  this 
matter,  contact  Bernard  Gorden,  Mass 
Media  Bureau,  at  (202)  632-9660. 

(Sees.  4. 303. 48  atat.  as  amended,  1066. 1082; 

47  U.S.C  154,  303) 

Federal  Communications  Commission. 

WilUam  |.  Tricarioo, 

Secretary. 

Appendix 

I.  Title  47  CFR  Part  76  of  the  Federal 
Communications  Conmiission's  Rules 
and  Regulations  is  amended  as  follows: 

PART  76— (AMENDED] 

1.  Section  7e.55(a)(l)  would  be  revised 
to  read  as  follows: 

{78,55    Manner  of  Carriage. 

(a)  •  •  • 

(1)  The  signal  shall  be  carried  without 
material  degradation  in  quality  (within 
the  limitations  imposed  by  the  technical 
state  of  the  art). 

{76.601    [Removed] 

2.  Section  76.601  is  removed  in  its 
entirety. 

{76.605    [Removed] 

3.  Section  76.605  is  removed  in  its 
entirety. 

{78.609    [Removed] 

4.  Section  76.609  is  removed  in  its 
entirety. 

5.  A  new  {  76.601  is  added  to  read  as 
follows: 

{  76.601    Tedmlcal  requirements, 
measuramants.  and  tests. 

(a)  The  operator  of  each  cable 
television  system  shall  be  responsible 
for  ensuring  that  each  such  system  is 
designed,  installed,  and  operated  in  a 
manner  that  fully  complies  with  the 
provisions  of  this  subpart.  Each  system 


operator  shall  be  prepared  to  show,  on 
request  by  an  authorized  representative 
of  the  Commission,  that  the  system  does 
comply  v/ith  the  rules. 

(b)  Signal  leakage  from  a  cable 
television  system  shall  not  exceed  the 
following  limits: 
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(c)  Measurements  to  determine  the 
field  strength  of  radio  frequency  energy 
radiated  by  cable  television  systems 
shall  be  made  in  accordance  with 
standard  engineering  procedures. 
Measurements  made  on  fi«quencies 
above  25  MHz  shall  include  the 
following: 

(1)  A  field  strength  meter  or  other  type 
of  signal  level  display  device  of 
adequate  accuracy  using  a  horizontal 
dipole  antenna  shall  be  employed. 

(2)  Field  strength  shall  be  expressed  in 
terms  of  the  rms  value  of  synchronizing 
peak  for  each  cable  television  chaimel 
for  which  radiation  can  be  measured. 
For  other  types  of  signals  carried  on 
cable  systems,  the  rms  value  of  field 
strength  shall  be  determined,  using  an 
adequate  bandwidth  to  encompass 
significant  components  of  the  signals. 

(3)  The  resonant  half  wave  dipole 
antenna  shall  be  placed  3  meters  from 
and  positioned  directly  below  the 
system  components  and  at  least  3 
meters  above  ground.  Where  such 
placement  results  in  a  separation  of  less 
than  3  meters  between  the  center  of  the 
dipole  and  ground  level,  the  dipole  shaU 
be  repositioned  to  provide  a  separation 
of  3  meters  from  the  system- components 
at  a  height  of  3  meters  or  more  above 
ground. 

(4)  The  horizontal  dipole  antenna 
shall  be  rotated  about  a  vertical  axis 
and  the  maximum  meter  reading  shall 
be  used. 

(5)  Measurements  shall  be  made 
where  other  conductors  are  3  or  more 
meters  away  from  the  measuring 
antenna. 

(d)  Although  not  required  as 
performance  parameters  by  this  part,  the 
technical  specifications  contained  in 
Office  of  Science  and  Technology 
Bulletin  may  be  included  in  local 
franchise  agreements. 

(FR  Doc.  85-4617  Filed  Z-25-85:  8:45  am] 
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47CFRPart87 


(PR  Docket  No.  tS-a] 


Frequency  Coordination  of  Rapoators 
In  the  Amateur  Radio  Service; 
Correction 


agency:  Federal  Ck)minunication8 
Commission. 


action:  Proposed  rule;  correction. 

summary:  This  document  makes  certain 
corrections  to  the  Notice  of  Proposed 
Rule  Making  in  this  proceeding 
concerning  frequency  coordination  of 
repeaters  in  the  Amateur  Radio  Service. 
The  Proposed  Rule  was  published  in  the 
Federal  Register  on  February  14, 1985, 50 
FRe219. 

FOR  FURT»«R  INFORMATION  CONTACT 

John  J.  Borkowski,  Private  Radio  Bureau, 
Washington,  D.C.  20554,  (202)  632-4964. 

SUFPLEMCNTARY  INFORMATION: 
Erratum 


In  the  matter  of  amendment  of  Part  97  of 
the  Commission's  rules  concerning  frequency 
coordination  of  repeaters  in  the  Amateur 
Radio  Service  (PR  Docket  No.  85-22). 

Released:  February  19, 1985. 

1.  In  the  Notice  of  Proposed  Rule 
Making,  FCC  85-40  (January  3a  1985)  in 
this  proceeding  (the  Notice),  the 
following  matters  require  correction. 

2.  The  reference  in  paragraph  eight  of 
the  Notice  to  "Central"  Metropolitan 
Statistical  Areas  was  intended  as  a 
reference  to  "Consolidated" 
Metropolitan  Statistical  Areas. 

3.  The  references  in  paragraphs  eight 
and  ten  of  the  Notice  to  MSA's  were 
intended  to  refer  only  to  Level  A  MSA's. 
Only  Level  A  MSA's  were  listed  in 
Appendix  B.  Comments  in  response  to 
paragraph  eight  should  be  directed  to 
CMSA's  and  Level  A  MSA's. 

4.  In  Appendix  A,  the  "Portland- 
Pawtucket-Fall  River,  RI-MA"  CMSA  is 
a  typographical  error.  It  should  be  two 
separate  CMSA's:  (1)  Portland- 
Vancouver.  OR-WA;  and  (2) 
Providence-Pawtucket-Fall  River,  RI- 
MA. 

Federal  Communicadons  Commission. 

William  J.  Tricaiico. 

Secretary. 

[FR  Doc.  85-4619  Filed  2-25-85;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  HIglmay  Traffic  Safety 
Adminlatration 

49  CFR  Part  571 

[Dock*!  Na  15-01;  Notice  1] 

Evaluation  Report  on  Federal  Motor 
Vehicle  Safety  Standard  Na  205 
QIazina  Materlala  and  Federal  Motor 
Vehicle  Safety  Standard  No.  212 
WIndahieid  Mounting;  Request  for 
Public  Comment 

AGENCY:  National  Highway  TraCRc 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Request  for  Comments. 

summary:  This  notice  announces  the 
publication  by  NHTSA  of  an  Evaluation 
Report  concerning  Safety  Standards  No. 
205,  Glazing  Materials  and  No.  212, 
Windshield  Mounting.  This  staff  report 
evaluates  the  safety  effectiveness  and 
costs  of  High  Penetration  Resistant 
windshields  and  adhesive  bonding  of 
the  windshield  in  passenger  cars.  The 
report  was  developed  in  response  to 
Executive  Order  12291,  which  provides 
for  Government-wide  review  of  existing 
major  Federal  regulations.  The  Agency 
seeks  public  review  and  comment  on 
this  evaluation.  Comments  received  will 
be  used  to  complete  the  review  required 
by  Executive  Order  12291. 
DATE:  Comments  must  be  received  no 
later  than  May  28. 1985. 
ADDRESSES:  Interested  persons  may 
obtain  a  copy  of  the  report  free  of 
charge  by  contacting  Mr.  Richard 
Jordan,  Office  of  Management  Services, 
National  Highway  Traffic  Safety 
Administration,  Room  6115, 400  Seventh 
Street,  SW.,  Washington.  DC,  20590 
(202-426-0874).  All  comments  should 
refer  to  the  docket  and  notice  nimiber  of 
this  notice  and  be  submitted  to:  Docket 
Section,  Room  5109,  Nassif  Building,  400 
Seventh  Street,  SW..  Washington,  D.C, 
20590.  [Docket  hours,  8:00  a.m.-4K)0  p.m., 
Monday  through' Friday.] 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frank  G.  Ephraim,  Director,  Office 
of  Program  Evaluation,  Plans  and 
Programs,  National  Highway  Traffic 
Safety  Admhiistration,  Room  5206, 400 
Seventh  Street,  SW.,  Washington.  D.C, 
20590  (202-426-1574). 
SUPPLEMENTARY  INFORMA-nON:  Safety 
Standard  No.  205  (49  CFR  571.205) 
specifies  requirements  for  all  glazing 
materials  used  in  windshields,  wdndows 
and  interior  partitions  of  motor  vehicles. 
The  most  notable  change  in  automotive 
glazing  dtuing  the  period  1960-84  was 
ttie  development  and  implementation  of 
the  High  Penetration  Resistant  (HPR) 


windshield,  which  was  designed  to 
crumple  and  deform  at  speeds  where 
earlier  windshields  would  have  been 
penetrated  by  head  impacts.  Its  goal 
was  to  reduce  facial  lacerations, 
fractures  and  other  head  injuries 
associated  with  penetrated  windshields. 
Safety  Standard  No.  212  (49  CFR 
571.212)  requires  windshield  mountings 
to  be  anchored  in  place  and  retain  a 
specified  percentage  of  the  windshield 
periphery  in  a  crash  test.  Its  purpose  is 
to  keep  vehicle  occupants  within  the 
confines  of  the  passenger  compartment 
during  a  crash.  The  most  notable 
changes  in  windshield  mounting  during 
the  period  1960-80  were  the  shift  from  a 
rubber  gasket  mounting  to  adhesive 
bonding  in  domestic  vehicles  and  the 
installation  of  clips  within  the  rubber 
gaskets  of  Volkswagens. 

Pursuant  to  Executive  Order  12291, 
NHTSA  recently  conducted  an 
evaluation  of  windshield  glazing  and 
installation  methods  for  passenger  cars 
to  determine  the  effectiveness  of  the 
technology  selected  by  the 
manufacturers  in  preventing  fatalities 
and  injuries  and  to  determine  the  costs 
of  the  technology  to  consumers.  Under 
the  Executive  Order,  agencies  are  to 
review  existing  regulations  to  determine 
whether  the  n^ations  are  achieving 
the  Order's  policy  goals,  i.e.,  achieving 
legislative  goals  effectively  and 
efficientiy  and  without  imposing  any 
unnecessary  burdens  on  those  affected. 
This  evaluation,  howeyer,  is  limited  to  a 
study  of  HPR  windshields,  adhesive 
bonding  of  the  windshield  in  domestic 
cars,  and  the  clips  used  to  install 
windshields  in  Volkswagens.  It  does  not 
deal  with  other  aspects  of  Standards  205 
and  212.  It  is  also  limited  to  passenger 
cars. 

The  principal  findings  and 
conclusions  of  the  report  are  the 
following: 

•  HPR  glazing  doubled  the  impact 
velocity  needed  for  the  occupant's  head 
to  penetrate  the  windshield,  preventing 
39,000  serious  lacerations  and  8,000 
facial  fi-actures  per  year. 

•  HPR  glazing  did  not  have  negative 
side  effects  such  as  an  increase  in 
concussions. 

•  Adhesive  bonding  in  domestic  cars 
and  the  dips  used  in  Volkswagens 
halved  windshield  bond  separation  and 
occupant  ejection  through  the 
windshield  portal,  saving  112  Uvea  per 
year. 

•  Adhesive  bonding  and 
Volkswagen's  clips  did  not  increase  the 
injury  risk  of  persons  who  are  not 
ejected. 

•  HPR  glazing  added  $6  (in  1982 
dollars)  to  the  lifetime  cost  of  owning 
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and  operating  a  car.  bat  adhesive 
bonding  saved  $15  per  car. 

The  report  waa  developed  from 
statistical  analyses  of  National  Crash 
Severity  Study.  Multidisciplinary 
Accident  Investigation.  New  York  State. 
Texas  and  Fatal  Accident  Reporting 
System  data,  a  review  of  previous 
laboratory  studies  and  statistical 
accident  analyses  of  wnndshields  and 
manofacturiog  cost  analyses  for 
production  windshields. 


NHTSA  weloomes  pobtic  review  of 

the  evaluation  report  and  invites  the 
public  to  submit  comments. 

It  is  requested  but  not  required  that  10 
copies  of  comments  be  submitted. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  on  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  dodcet 


supervisor  will  return  the  postcard  by 
mail 

(Sees.  103.  IIZ  119.  Pub.  L  W-MS.  80  Sut 

n»  (15  U.S.C  1392. 1401. 1407):  delegation  of 
authority  at  48  CFR  1.50  and  501.8) 

Issaed  on:  February  15, 19S6. 
Adele  Spialbarger. 

Acting  Associate  Administrator  for  Plans  and 

Programs. 

[FR  Doc  85-5638  Filed  2-25-85: 8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  ruies  that  are  applicable  to  tne 
put>llc.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
autftority,  filing  of  petitions  and 
applications  and  agerxry  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Programmatic  Mamorandum  of 
Agraamant  Ragarding  tha 
Managamant  of  HIatoric  Propartlaa  at 
Fort  Banning,  Gaorgia  and  Alabama 

aqency:  Advisory  Council  on  Historic 
Preservation. 


ACnON:  Notice. 


summary:  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Memorandum 
of  Agreement  (PMOA]  pursuant  to 
S  800.8  of  the  Council's  regulations, 
"Protection  of  Historic  and  Cultural 
Properties"  (36  CFR  Part  800),  with 
various  units  of  the  Department  of  the 
Army,  the  Georgia  State  Historic 
Preservation  Officer,  and  the  Alabama 
State  Historic  Preservation  Officer 
providing  for  the  management  of  historic 
properties  within  the  boundaries  of  Fqrt 
Benning.  The  proposed  Programmatic 
Memorandum  of  Agreement  will 
establish  mechanisms  by  which  historic 
and  archaelogical  properties  will  be 
identified,  evaluated  and  protected  in 
order  to  meet  the  requirements  of 
section  106  of  the  National'Historic 
Preservation  Act  (16  U.S.C.  470f).  Copies 
of  the  proposed  PMOA  are  available 
from  the  Council. 
Comments  due:  March  28, 1985. 

AOORESS:  Executtive  Director,  Advisory 
Council  on  Historic  Preservation,  Old 
Post  Office  Building,  1100  Pennsylvania 
Avenue,  NW.,  Suite  809,  Washington, 
D.C.  20004.  Attn:  Ronald  D.  Anzalone. 

Robert  R.  Garvey.  Jr., 

Executive  Director. 
Dated:  February  20, 19SS. 

[FR  Doc  85-4657  Filed  2-25-85:  8:45  am] 
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Programmatic  Mamorandum  of 
Agraamant  Ragarding  ttta 
Managamant  of  HIatoric  Propartlaa  on 
Landa  Ownad,  Managad,  or  Controllad 
by  tha  U^  Army,  Whita  Sands  Mlaaila 
Ranga,  NM 

AQENCV:  Advisory  Council  on  Historic 
Preservation. 

action:  Notice. 

summary:  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Memorandum 
of  Agreement  pursuant  to  S  800.8  of  the 
Council's  regulations,  "'Protection  of 
Historic  and  Cultural  Properties"  (36 
CFR  Part  800),  with  the  White  Sands 
Missile  Range,  Department  of  the  Army, 
and  the  New  Mexico  State  Historic 
Preservation  Officer  providing  for  the 
management  of  historic  properties  found 
on  lands  owned,  managed  or  controlled 
by  the  Department  of  the  Army  at  White 
Sands  Missile  Range,  New  Mexico.  The 
proposed  Programmatic  Memorandum 
of  Agreement  will  establish  mechanisms 
by  which  historic  and  cultural  properties 
will  be  identified,  evaluated  and 
protected  in  order  to  meet  the 
requirements  of  section  106  of  the 
National  Historic  Preservation  Act  (16 
U.S.C.  470). 

Comments  due:  March  28, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  regarding  this 
Programmatic  Memorandum  of 
A^eement  is  available  from  the 
Executive  Director,  Advisory  Council  on 
Historic  Preservation,  Western  Division 
of  Project  Review,  730  Simms  Street, 
Room  450.  Golden.  Colorado  80401, 
telephone  (303)  236-2682. 

Dated:  February  21, 1985. 
Robert  R.  Garvey,  Jr., 

Executive  Director. 

(FR  Doc.  85-4658  Filed  2-25-85;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forast  Sarvica 

Uttla  Frog  Mountain  and  Big  Frog 
Extanalon  Wlldamaas  Study  Araaa; 
Haaring 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held,  beginning  at  7.-00 
p.m.,  April  1, 1985,  in  the  conference 
room  of  the  Forest  Supervisor's  Office, 


2800  North  Gcoee,  Cleveland, 
Tennessee,  on  a  proposal  for  the 
management  of  the  Little  Frog  Mountain 
and  Bid  Frog  Extension  Wilderness 
Study  Areas.  These  areas  consist  of 
approximately  7,800  acres  within  the 
Cherokee  National  Forest  in  Polk 
County,  Tennessee. 

Analyses  being  used  in  these  land 
allocation  considerations  are  reported  in 
the  Draft  Environmental  Impact 
Statement  for  the  Cherokee  National 
Forest  Land  and  Resource  Management 
Plan  and  its  associated  maps. 
Information  about  the  proposal  may  be 
obtained  from  the  Forest  Supervisor, 
Cherokee  National  Forest,  Box  2010, 
Cleveland,  Tennessee  37311. 

Individuals  and  organizations  may 
express  their  views  by  appearing  at  this 
hearing  or  may  submit  written 
comments  for  inclusion  in  the  official 
record  to  the  Forest  Supervisor.  To  be 
included  in  the  official  record,  written 
comments  must  be  received  by  May  1, 
1985. 

Comments  and  testimony  must  be 
limited  to  the  consideration  of  the 
management  of  Little  Frog  Mountain  and 
Big  Frog  Extension  Wilderness  Study 
Areas.  Comments  on  the  Draft  Forest 
Land  and  Resource  Management  Plan 
for  the  Cherokee  National  Forest  and  its 
Environmental  Impact  Statement  are 
being  solicited  as  part  of  a  separate 
public  involvement  effort.  For  more 
information  about  this,  contact  Forest 
Supervisor.  USDA,  Forest  Service,  Box 
2010,  Cleveland,  Tennessee  37311. 

Dated:  February  19, 1985. 
John  E.  Alcock, 
Regional  Forester. 

(FR  Doc.  8&-4577  Filed  2-25-85;  8:45  am] 
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Packars  and  Stockyards 
Admlnlatratlon 

Daposlting  of  Stockyarda 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as 
being  subject  to  the  Packers  and 
Stockyards  Act.  1921,  as  amended  (7 
U.S.C.  181  et  seq.),  no  longer  come 
.  within  the  definition  of  a  stockyard 
under  said  Act  and  are,  therefore,  no 
longer  subject  to  the  provisions  of  the 
Act. 
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Notice  or  other  public  procedure  has 
not  preceded  promulgatioa  of  the 
foregoing  rule.  There  ii  no  legal 
justification  for  not  promptly  depoeting 
a  itockyard  which  is  no  longer  within 
the  definition  of  that  term  contained  in 
the  Act 

The  foregoing  is  in  the  nature  (rf  a 
change  relieving  a  restriction  and  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Ragiatar. 
This  notice  shall  become  effective  upon 
publication  in  the  Federal  Register. 

(42  Stat  150.  u  amended  and  supplemented: 
7U.S.Cl81e(«09.; 

Done  at  Waahiogton.  D.C,  tfala  IQtfa  day  of 
Febmary.  1905. 
HaraUW.Devta. 

Director,  Liveatock  Marketing  Divieion. 
(FR  Doc  85-«ei4  Filed  2-25-85: 8:45  am] 


PraposMl  Posting  of  Stockyards 

The  Padcers  and  Stockyards 
Administration,  United  States 
Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  section  302  of  the  Packers  and 
Stockyards  Act  1921.  as  amended  (7 
U.S.C.  202],  and  should  be  made  subject 
to  the  provisions  of  the  Act 

CA-193    South  Central  Uveatodc.  fnc. 

Fitzgerald.  Georgia 
MO-281    MO  Cow  Co  Uveatock  Exchange. 

Lancaster.  Missonrt 
NC-1S5    Tumersburg  Horse  Auctiao. 

Harmony,  North  Carolina 
ND-132    Litchville  Feeder  Pig.  Litchville. 

North  DakoU 
CH1-140    Hoppel  Brothers  Auction  PaviUoa 

bic.  West  Point  Ohio 
SC-137    Chester  Uvestock  Market  faic 

Chester.  South  Carolina 
VT-110    Sihrer  Ric^  Sale  Bam.  HIghgata. 

Vermont 
WY-114    Central  Wyoming  Lhraatock 

Exchange,  Inc,  doirock.  Wyoming 


Notice  is  hereby  given  that  pursuant 
to  authority  under  the  Packers  and 
Stockyards  Act  1921.  as  amended  (7 
U.S.C  181  et  seq.),  it  is  proposed  to 
designate  the  stockyards  named  above 
as  posted  stockyards  subject  to  the 
provisions  of  the  Act  as  provided  in 
section  302  thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  argiunents 
concerning  the  proposed  designation, 
may  do  so  by  filing  them  with  the 
Director,  Livestock  Marketing  Division, 
Packers  and  Stockyards  Administration, 
United  States  Department  of 
Agriculture.  Washington,  DC  20250,  by 
March  13. 1965. 

All  written  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  public  inspection  in  the 
office  of  die  Director  of  the  Livestock 
Marketing  Division  during  normal 
business  hours. 

Dons  at  Washington.  DC  this  10th  day  of 
Fefamary  1085. 
HaraldW.Dwria. 
Director,  Lireatodt  Marketing  Diviahn. 

[FR  Doc  85-4013  Filed  2-25-85:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Intemationi  Twdo  Adminltrrtlon 

(A-122-fiOI] 

Rock  Salt  From  Canada;  Initiation  of 
Antidurapkig  Duty  Invaatigation 


;  International  Trade 
Administration.  Import  Administration, 
Commerce. 
action:  Notice. 


;  On  the  basis  of  a  petition 
filed  in  proper  form  which  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether  rock 
salt  from  Canada  is  being,  or  is  likely  to 
be.  sold  hi  the  United  States  at  less  than 
fair  value.  We  are  notifying  the  United 
States  International  Trade  Commission 
(TTC]  of  this  action  so  that  it  may 
determine  whether  imports  of  this 
product  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  this  investigation 
proceeds  normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
March  14, 1985,  and  we  will  make  ours 
on  or  before  July  a  1965. 
■mcnvi  DATI:  February  28, 1985. 


I^TIOM  COWTACR 
Mary  S.  Clapp.  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 


of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230;  telephone:  (202)  377-5496. 
tUPPimCNTARV  mrOMIATION: . 

The  Petition 

On  January  28, 1985.  we  received  a 
petition  in  proper  form  filed  by 
International  Salt  Company.  In 
compliance  with  the  filing  requirements 
of  I  355.38  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petition  alleged  that 
imports  of  the  subject  merchandise  fiiom 
Canada  are  being,  or  are  likely  to  be. 
sold  hi  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act],  and  that  these  imports  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry. 

The  petitioner  based  the  United  States 
prices  on  actual  sales  of  rock  salt  to  U3. 
purchasers,  less  estimated  freigjit 
wharfage  and  warehouse  coats. 

The  petitioner  based  foreign  market 
value  on  sales  prices  of  the  merchandise 
in  Canada  less  estimated  fivight, 
wharfage  and  warehouse  costs. 

By  comparing  the  values  calculated  by 
the  foregoing  methods,  the  petitioner 
alleged  dumping  margins  between  16 
and  55  percent 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act  we 
must  determine,  within  20  da]rs  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations. 

We  examined  the  petition  on  rock  salt 
and  have  found  that  it  meets  the 
requirements  of  section  732(b]  of  the 
Act.  Therefore,  in  accordance  with 
section  732  of  the  Act  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  rock  salt  from 
Canada  is  being,  or  is  likely  or  be,  sold 
in  the  United  States  at  less  than  fair 
value.  If  our  investigation  proceeds 
normally  we  will  make  our  preliminary 
determination  by  July  8. 1965. 

Soopa  of  Investigatioa 

The  product  under  investigation  are 
rock  salt  in  bulk  and  packaged  form. 
currenUy  classified  in  the  Tariff 
Schedules  of  the  United  States. 
Annotated  (TSUSA).  imder  items 
420.9400  and  420.960a  respectively. 

Notification  of  ITC 

Section  732(d]  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
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to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  FTC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  rrC  will  determine  by  March  14. 
1985,  whether  there  is  a  reasonable 
indication  that  imports  of  rock  salt  from 
Canada  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  its  determination  is 
negative  the  investigation  will 
terminate;  otherwise,  it  will  proceed 
according  to  the  statutory  procedures. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

February  19, 1985. 
[PR  Doc.  85-4670  Filed  2-2S-S5:  8:45  am] 
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Transportation  and  Related  Test 
Equipment  Technical  Advleory 
Committee;  Partially  Cioeed  Meeting 

A  meeting  of  the  Transportation  and 
Related  Test  Equipment  Technical 
Advisory  Committee  will  be  held  March 
13. 1985,  at  9:30  a.m.,  Herbert  C.  Hoover 
Building,  Room  6802. 14th  Street  and 
Constitution  Avenue  NW..  Washington. 
D.C. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
technical  questions  which  affect  the 
level  of  export  controls  applicable  to 
transportation  and  related  equipment  or 
technology. 

Agenda:  I 

1.  Opening  Remarks — Deputy 
Assistant  Secretary  Walter ).  Olson. 

2.  Overview  of  Export 
Administration — Director,  John  K 
Boidock. 

3.  Election  of  chairman. 

4.  Presentation  of  papers  or  comments 
by  the  public. 

5.  Foreign  Availability  Program — ^Toli 
Welihozkiy. 

6.  Determination  of  planned  work 
program — Monty  Baltas. 

(a)  Requirement  for  annual  plan. 

(b)  Requirement  for  annual  report 

(c)  TAC  Chairman's  meeting — ^June  12, 
1985. 

Executive  Session: 

7.  Discussions  of  matters  properly 


classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  19, 
1985,  pursuant  to  section  10[d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  section  5(c]  of  the 
Government  In  The  Sunshine  Act.  Pub. 
L  94-409,  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  bom  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C. 
552(b)(c}(l)  and  are  properly  classified 
under  Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  pubUc  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628. 
U.S.  Department  of  Commerce, 
telephone:  (202)  377-4217.  For  further 
information  or  copies  of  the  minutes 
contact  Margaret  A  Comejo  (202)  377- 
2583. 

Dated:  February  21, 1985. 
MUtoo  M.  Baltas, 

Director,  Technical  Programs  Staff,  Office  of 
Export  Administration. 
[FR'Doc.  85-4669  Filed  2-25-85;  8:45  am] 
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Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcement,  Virginia 

AQENCY:  Minority  Business 
Development  Agency,  Conunerce. 
ACnow;  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soUciting 
competitive  appUcations  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  a  MBDC  for 
a  3  year  period,  subject  to  available 
funds  beginning  ]uly  1, 1985.  The  cost  of 
performance  for  the  first  12  months  is 
estimated  at  $187,000.  The  MBDC  will 


operate  in  the  Richmond.  Virginia 
Metropolitan  Statistical  Area  (MSA). 
The  first  year's  cost  for  the  MBDC  will 
consist  of  $158,950  in  Federal  funds  and 
a  minimum  of  $28,000  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contributions  and  fees  for 
services). 

The  funding  instrument  for  the  MBDC 
will  be  a  Cooperative  Agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  diey  are  applying. 

The  MBDC  will  operate  for  a  3  year 
period  with  continual  reviews 
culminating  in  aimual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Recommendations  to 
continue  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDA's  satisfactory 
performance,  the  availability  of  funds. 
and  Agency  priorities. 

Closing  Date:  The  closing  date  for 
appUcations  is  March  15, 1985. 
Applications  must  be  postmariced  on  or 
before  March  15, 1985. 

ADDRESS:  Washington  Regional  Office. 
Minority  Business  Development  Agency, 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230.  202-377-828a 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  W.  Tate,  Regional  Director, 
Washington  Regional  Office. 
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Questions  concemiog  the  preceding 
information,  copies  of  application  Idts 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 
•(11.800  Minority  Busineu  Development 
(Catalog  of  Federal  Domeatic  Assistance)) 

Dated:  Febraaiy  5.  lOBS. 
Stanley  W.  Tale. 

Regional  Dinctor,  Washington  Regional 
Office. 

(FR  Doc  85-4644  Filed  2-25-86: 8:45  am] 


MnofMi  ucearac  wm  Auiiospnenc 


Natlonai  Tschnicai  Infonnatton 
Servloe 

intent  To  Qrant  PartW  Exduaivv 
Patent  Uoanaoa  to  Peet-Seiect  and 
GilHIii  Coiporatkin 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  Pest- 
Select  of  New  Canaan,  Connecticut  and 
Griffin  Corporation  of  Valdosta.  Georgia 
partial  exclusive  licenses  to  practice  the 
inventions  embodied  in  U.S.  Patent 
4,474.901.  "Synthetic  Pheromone  10- 
Methyl-2-Tridecanone  and  Its  Use  in 
Controlling  the  Southern  Com 
Rootworms  and  Related  Diabroticites." 
U.S.  Patent  Application  408.560. 
"Synthetic  Pheromone  8-Methyl-2- 
decanol  Propanoate  and  Its  Use  in 
Controlling  Com  Rootworms,"  and  the 
divisional  applications  thereof.  The 
patent  rights  in  these  inventions  have 
been  assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  licenses  will 
be  royalty  bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  41  CFR  101-4.1.  The  proposed 
licenses  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this 
published  notice.  NTIS  receives  written 
evidence  and  argument  which 
estabUshes  that  the  grant  of  the 
proposed  licenses  would  not  serve  the 
public  interest 

Inquiries  comments  and  other 
materials  relating  to  the  proposed 
licenses,  must  be  submitted  to  the  Office 
of  Federal  Patent  Licensing,  NTIS,  Box 
1423,  Springfield.  VA  22151. 
DoMglM  J.  Campfaw. 

Office  of  Federal  Patent  Licensing.  U.S. 
Department  of  Commerce,  National  Technical 
Infonnatton  Service. 

[FR  Doc  85-4642  FUed  2-25-85:  8:45  am] 
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This  doaunent  publishes  for  public 
review  a  summary  of  applicatioos 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  vessels  to 
fish  in  the  fishery  conservation  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act  16  U.S.C.  1801  et  seg.) 

Send  comments  on  applications  to: 
Fees.  Permits  and  Regulations  Division 

(F/M12),  National  Marine  Fisheries 

Service,  Department  of  Commerce, 

Washington.  D.C  20235 
or,  send  comments  to  the  Fishery 
Management  Council(s)  which  review 
the  application(s),  as  specified  below: 

Douglas  G.  Marshall.  Executive  Director, 
New  England  Fishery  Management 
Council,  5  Broadway  (Route  1), 
Saugus.  MA  01906,  617/231-0422 

John  C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
Federal  Building  Room  2115,  300  South 
New  Street  Dover,  DE  19901,  302/674- 
2331 

David  H.G.  Gould.  Executive  Director, 
South  Atlantic  Fishery  Management 
Council.  Southpark  Building,  Suite  306. 
1  Southpark  Circle,  Charleston,  SC 
29407,  803/571-1366 

Omar  Munoz-Roure,  Executive  Director, 
Caribbean  Fishery  Management 
Council.  Banco  De  Ponce  Building, 
Suite  1108,  Hato  Rey.  PR  00818. 809/ 
753-6010 

Wa]me  E.  Swingle.  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881, 
5401  West  Kennedy  Blvd.,  Tampa.  FL 
33609.  813/228-2815 

Joseph  C.  Greenley,  Executive  Director. 
Pacific  Fishery  Management  Council, 
528  S.W.  MiU  Street  Portland,  OR 
97201,  503/221-6352 

Jim  R  Branson.  Executive  Director. 
North  Pacific  Fishery  Management 
Council,  411  W.  Fourth  Avenue,  Suite 
2D,  Anchorage.  AK  99510.  007/271- 
4060 

Kitty  M.  Simonds.  Executive  Director. 
Westem  Pacific  Fishery  Management 
Council  164  Bishop  Street  Room  1405, 
Honolulu,  HI  96813,  808/523-1368 
For  further  information  contact  John 

D.  Kelly  (Fees,  Permits,  and  Regulations 

Division,  202-634-7432). 
The  Magnuson  Act  requires  the 

Secretary  of  State  to  publish  a  notice  of 

receipt  of  cdl  applications  for  such 

permits  summarizing  the  contents  of  the 

applications  in  the  Federal  Register.  The 

National  Marine  Fisheries  Service, 


under  the  authority  granted  in  a 
memorandum  of  understanding  with  the 
Department  of  State  effective  November 
29, 1983,  issues  the  notice  on  behalf  of 
the  Secretary  of  State. 

Individual  vessel  applications  for 
fishing  in  1985  have  been  received 
between  January  19, 1985  and  Febraary 
6, 1985  from  the  Govemment(s],  shown 
below. 

Dated:  February  21. 1985. 
Roland  Finch. 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

Fishery  codes  and  designation  of 
Regional  Fishery  Management  Coimcils 
which  review  applications  for  individual 
fisheries  are  as  follows: 


Coda 

FWwy 

ABS 

ASwSc  OWHt  «nd 
Starka. 

BMtagSMWd 

OraundMi 

OuV  nt  AlMlia 

N«>Er«ml.MM 
AOanUcSouSi 
AtanUcQuNot 
Mnioo,  CwfebMfL 

North  PmMc 

BSA 

QOA 

NWA 

SMT 

NortMHtASMie 

Cowl 
SMiMwnl  GraundMi.... 

SiMii  (Bvlno  Sm) 

PacMe  GraundMi 

(WaMnglon, 

Oragonand 

CaHomia). 
PacMc  BBWiaa  and 

Sharta. 

Nm  England.  Md- 

Atanlc 
Waalani  Padllc. 

SNA. 

woe 

PBS 

PaeMc 
VYialaiii  ridlL 

Activity  codes  which  specify 
categories  of  fishing  operations  applied 
for  are  as  follows: 


AcMlyooda 

1 

t 

OVwr  ■vport  only 

4 

"JoM  vwluro"  m  aufiport  of  U.&  mill 

NOl 


ThaOi 
No.  77  Oryon^ 


Ho.  71  Oryong. 

Longlnar. 
Na  33  Oryong 

Lon^btcf. 
No.32  0iyQng. 

tonglnar. 
No.  36  Oryong. 

Long^mar. 
No.  62  Oryong. 

Longlnar. 
No.  63  Oryong. 

Longlnar. 
Na66  0ryor« 

Longlnar. 
No.  66  Oryong. 

LontfMr. 
No.  61  Oryong, 

LongSnar. 
Na  93  Oryong, 


NaS03Haang 

Bok,  Longlnar. 


nmant  of  Sw  RapuU 

■cotKoraa 

KS-66-30SS.... 

PBS 

KS-8S-3007  .     ..  . 

PBS -... 

PBS 

KS-6S-3033 

KS-6S-3IM3 

PBS 

KS-aS-3044 

PBS 

KS-66-3048 

PBS 

KS-66-304e 

PBS 

KS-a6-3047 _... 

PBS 

PBS 

KS-6e-304S 

PBS 

KS-66-3080-      . 

PBS 

KS-66-3061 

PBS.- 
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NMIonvMMl 
n«M,«MMliy|M 

A^plOlHon  No> 

FMwry 

ArtwHy 

No.  511  HMng 

KS-a»-aos<.     ... 

PBS 

Bok.Lon«Pn«. 

NaSIQHMng 

Bok.Lon^inw. 

KS-aS-30S3 

PBS 

Ha-mOfng. 

KS-a6-aa64 

PBS 

Langlnar. 

Na  IMOywdl 

KS-a6-906S 

PBS..    - 

LongfbMr. 

Cto«wNa102. 

Ksaeaose 

PBS 

Lontfbwr. 

OoMrNalOS. 

KS-W-aOS7 

PBS- 

Longkw. 

CloMrNB.106^ 

KS-«6-90« 

PBS 

Longlrar. 

QowTwiMnl  of  ttw  UfiioA  of  So¥M  SpcWM  RcpuWcs 


AragonR,  Laig* 

SMm  TravMr. 

BitoyWno,  Lflrgv 


iBjnvudnyi  L«B* 


Karagach.  Urg* 

SiMn  TnMftar. 

(OiuMkiyi.  Liiga 


Uaogorak.  Larg* 
Slant  Tfavnaf . 


LaniaStam 


MyaZototoy, 
LtrgaSlwn 


WrWnOrTlfli  LflV^V 

SUMyt.Lai«a 
slvn  TfMtaf. 
Unnty*.Lafga 

Slifn  TrBwtar. 


UR-4S-0224 

UR-SS-0788 

UR-S»4747 

UR-a6-00i8 

UR-a64710 

UR-85.0230 

UR-a6-02Z7 

UR-46477S 

UR-aS-0713 

UR-85-a062...... 

UR-864774 


woe., 
woe.. 
woe~ 

WOC- 

woc. 


woe., 
woe.. 

WOC- 

\Moe- 
«Moe.. 


1(4) 
1W 

1W 
1W 
1(0 

1(4) 
1(4) 

1(4) 
1(« 
1(4) 


Poland 

/o//i/  Venture 

The  Government  of  the  Polish  People's 
Republic  (PPR)  submitted  an 
amendment  to  their  initial  application 
for  joint  venture  activities  in  the 
Washington-Oregon-Califomia  (WOC] 
management  area.  The  PPR  has 
increased  its  request  by  an  additional 
10,000  mt  for  a  total  of  20,000  mt  of 
Pacific  whiting.  Preliminary  indications 
show  that  Quest  Inc.,  Coos  Bay,  Oregon 
may  be  the  U.S.  partner.  It  is  anticipated 
that  the  joint  venture  will  operate  from 
May  to  October  1965. 

Soviet  Union 

Joint  Venture 

The  Government  of  the  Union  of 
Soviet  Socialist  Republics  hs  submitted 
an  application  for  20,000  mt  of  joint 
venture  purchases  in  the  WOC 
management  area  with  the  Marine 
Resources  Company,  Inc.,  192 
Nickerson,  Suite  307,  Seattle, 
Washington,  98109.  The  joint  venture  is 
anticipated  to  operate  from  June  to 
September  1985. 

[FR  Doc.  85-4675  Filed  2-25-B5;  8:45  am] 
BILIJNO  coot  M10-<t-ll 


COyMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  Comment  on 
Bilateral  Textile  Coneuitatlona  With 
BanglMleah  on  Category  334  (Men'a 
and  Boys'  Ottier  Coato) 

February  21, 1985. 

On  January  29, 1985.  the  United  States 
Government  under  Article  3  of  the 
Arrangement  Regarding  International 
Trade  in  Textiles,  requested  the 
Government  of  Bangladesh  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  men's  and  boys'  other 
coats  in  Category  334,  produced  or 
manufactured  in  Bangladesh. 

The  purpose  of  this  notice  is  to  advise 
that  if  no  solution  is  agreed  upon  in 
consultations  with  Bangladesh,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  estabUsh 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
men's  and  boys  other  coats  in  Category 
334,  produced  or  manufactured  in 
Bangladesh  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  29. 1985  and 
extends  through  January  28. 1986  at  a 
level  of  31,068  dozen. 

A  summary  market  statement  follows 
this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  334,  is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  Mr.  Walter  C.  Lenahan. 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  "Washington. 
D.C.  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
OfiSce  of  Textiles  and  Apparel.  Room 
3100.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW.. 
Washington,  D.C.  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 


waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreementa. 

Bangkdesb-^ifatket  Statsmant 

Category  334— Men  'a  and  Boy't  Cotton  Coata 

and  Jackets 

January  1985. 

U.S.  imports  of  Category  334  from 
Bangladesh  Increased  from  13.640  dozen  in 
1982  to  16,425  dozen  in  1983.  In^KirU  during 
January-November  1984,  at  33,442  dozen, 
were  165  percent  liigher  than  in  the  first 
eleven  months  of  1983.  Year  ending 
November  1984  imports  reached  37  J46  dozen. 
Bangladesh  is  the  largest  uncontrolled 
supplier  of  these  coats  and  these  garments 
are  heiag  imported  at  landed  duty-paid 
values  well  below  U.S.  producer  prices  for 
comparable  garments.  These  men's  and  boys' 
cotton  coats  from  Bangladesh  are  entering  a 
market  which  is  already  being  disrupted  by 
impoits.  The  import  to  production  ratio  for 
1974  was  12.4  percent  It  quadrupled  to  49.4 
percent  by  1979  and  increased  nearly  three 
and  a  half  times  by  1983  to  17U  percent 

[FR  Doc.  65-4651  FUed  2-25-85;  8:45  am] 

BILUNQ  COOE  MKMW-M 


Announcing  Import  Umtts  for  Certain 
Cotton,  Wool  and  Man-Made  Fll>er 
Textile  Products  Produced  or 
Manufactured  m  ttte  PhMppinee 
Effective  on  January  1, 1965 

Correction 

February  21, 1985. 

On  December  27, 1984  a  notice  was 
published  in  the  Federal  Register  (49  FR 
50231)  announcing  the  restraint  limits  for 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or 
manufactiu^d  in  the  Philippines  and 
exported  during  1985.  The  twelve-month 
restraint  limit  for  man-made  fiber  work 
gloves  in  Category  631pt  (only  TSUSA 
numbers  704.3215. 704.8525.  and 
704.9000)  in  the  letter  to  the 
Commissioner  of  Customs  which 
followed  that  notice  should  have  been 
392.000  dozen  pairs,  instead  of  404,000 
dozen  pairs. 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreementa. 

[FR  Doc.  85-4652  Filed  2-2S-«5: 8:45  am] 
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CONSUMER  PRODUCT  SAFETY 


InlsniQMcy  ConwitttMon  CiQvette 
■na  uaM  ugv  rwv  iMfeiy,  lecnniCM 
Study  Qroup  MMHng 

AODtCV:  CoDsumef  Product  Safety 
Commission.  , 

ACTION:  Interagency  Committee  on 
Cigarette  and  Little  Cigar  Fire  Safety, 
notice  of  change  in  meeting  location. 


:  The  place  for  the  meeting  of 
the  Technical  Study  Group  on  Cigarette 
and  Little  Cigar  Fire  Safety  on  March  4- 
5. 1985,  has  been  changed  to  the  VIP 
Conference  Room.  Philip  Morris 
Manufacturing  Center,  Exit  8  (Bells 
Road)  Interstate  95,  Richmond,  Virginia. 
All  other  details  of  this  meeting 
announced  in  the  Fadaral  Ragistar  of 
February  19, 1985  (50  FR  0880)  remain 
unchanged. 

FOR  RMfTNOI  ■»OIMiATIOW  CONTACT: 

Colin  B.  Church.  OfHce  of  Program 
Management,  Consumer  Product  Safety 
Commission.  Washington.  D.C.  20207; 
telephone:  (301)  492-6554. 

Dated  February  21. 1965. 
Colia  B.  Ckwck. 

Federal  Employee  Designated  by  the 
Interagency  Committee  on  Cigarette  and 
Little  Cigar  Fire  Safety. 
(FR  Doc  85-4712  Filed  2-2S-85:  8:45  am] 


NotWcatlon  of  Proposed  Colectlon  of 
Infofniatlon  Survey  of  HouseholdB 
wnth  Ground  Fault  Ctrcutt  Interrupters 

aqcncy:  Consumer  Product  Safety 

Conunission. 

action:  Notice. 


;  In  accordance  with  the 
Paperworic  Reduction  Act  of  1981  (44 
U.S.C.  3501  el  seq.),  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  OfGce  of  Management 
and  Budget  a  request  for  approval 
through  December  31, 1985,  of  a 
proposed  collection  of  information  in  the 
form  of  a  survey  of  households  having 
ground  fault  circuit  interrupters. 

Since  the  early  1970's,  a  device  has 
been  available  to  prevent  accidental 
electrocutions  associated  with 
appliances  used  in  the  household.  This 
device,  called  a  ground  fault  circuit 
interrupter,  automatically  stops  the  flow 
of  any  electric  current  traveling  through 
an  unintended  path,  such  as  a  person's 
body,  to  the  ground.  The  action  of  this 
device  to  stop  the  flow  of  electrical 
current  is  called  "tripping." 

Eariy  models  of  ground  fault  circuit 
interrupters  installed  in  residential 

1 


buildings  would  sometimes  "trip" 
because  of  extraneous  influences,  such 
as  excessive  humidity,  or  electrical 
"noise"  from  other  appliances  being 
operated  in  the  household.  In  response 
to  complaints  about  excessive  tripping, 
manufacturers  refined  the  device  to 
reduce  the  frequency  of  inappropriate 
tripping 

The  Commission  proposes  to  conduct 
a  survey  of  households  having  ground 
fault  circuit  interrupters  to  obtain 
information  about  consumers' 
experience  with  and  perception  of  these 
devices.  Specifically,  the  Commission 
proposes  to  seek  information  about  the 
frequency  of  tripping,  the  preceived 
reasons  for  tripping,  and  actions  taken 
by  residents  in  response  to  tripping  of 
ground  fault  circuit  interrupters. 

This  information  will  be  used  by  the 
Commission  to  determine  what  action,  if 
any,  should  be  taken  to  promote  wider 
use  of  ground  fault  circuit  interrupters. 

Additional  Details  About  the 
Proposed  Collection  of  Information — 

Agency  Address:  Consumer  Product 
Safety  Commission.  1111 18th  Street. 
N.W..  Washington.  D.C  20207. 

Title  of  Information  Collection: 
Consumer  Survey  of  Homes  with 
Ground  Fault  Circuit  Interrupters 
(GFCTs). 

Type  of  Request  New  plan. 

Frequency  of  Collection:  One 
screening  questionnaire;  one  telephone 
interview. 

General  Description  of  Respondents: 
Persons  who  are  the  original  residents  of 
homes,  including  apartments  and  mobile 
homes,  with  installed  ground  fault 
circuit  interrupters. 

Estimated  Number  of  Respondents: 
Screening  questionnaire — 22,000; 
telephone  survey — 625. 

Total  Estimated  Number  of  Hours  for 
all  Respondents:  198. 

Comments:  Comments  on  this  request 
for  approval  of  a  proposed  collection  of 
information  should  be  addressed  to 
Andy  Velez-Rivera.  Desk  Officer,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Mcmagement  and  Budget. 
Washington.  D.C.  20503:  telephone  (202) 
395-7313.  Copies  of  the  request  for 
approval  of  the  proposed  collection  of 
information  are  avctilable  from  Francine 
Shacter,  Office  of  Budget.  Program 
Planning,  and  Evaluation.  Consumer 
Product  Safety  Commission. 
Washington,  D.C.  20207:  telephone  (301) 
492-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 


Dated:  Febniaiy  2a  1965. 
SMiyaB-l 


Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Doc.  85-«574  Hied  2-25-85;  8:45  am] 


DEPARTyENT  OF  DEFENSE 

Corpe  of  Engineers,  Department  of 
ttie  Army 


intent  To 
Environmentel 
rropoeed 
Kuland 
York  and 


Draft  Supplemental 
Impact  Statement  for 
Navigation  Study;  KIN  Van 
Bay  Channela,  New 


AOmcv:  U.S.  Army  Corps  of  Engineers. 
DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Supplemental  Environmental 
Impact  Statement 


;  1.  Description  of  Proposed 
Action — Deepening  existing  Federal 
navigation  channels  from  the  upper 
harbor  to  and  include  Port  Elizabeth  and 
Port  Neward  channels  to  a  depth  of  45 
feet.  Widening  will  be  done  in  selected 
areas  to  permit  safer  turns  and  to 
eliminate  sharp  bends.  The  dredged 
material  (approx.  30  million  cubic  yards) 
will  be  disposed  at  the  EPA  designated 
disposal  site  in  the  New  York  Bi^t. 
Alternative  disposal  methods  will  be 
considered  if  available. 

2.  Need  for  Statement— The  New  York 
District  agreed  during  preparation  of  the 
final  statement  that  additional 
information  would  be  developed  for  this 
action. 

The  supplemental  statement  will 
discuss: 

(a)  An  updated  review  of  disposal 
alternatives; 

(b)  An  undated  review  of  sediment 
quality  for  disposal; 

(c)  A  detailed  look  at  hydraulic 
impacts  resulting  from  the  proposed 
action: 

(d)  Additional  aquatic  studies  to 
resolve  the  need  for  mitigation;  and 

(e)  404(b)(1)  evaluations  to  discuss 
impact  of  barge  overflow  during 
dredging  operations. 

3.  Scoping  Meeting  will  not  be  held. 

4.  Estimate  date  of  statement 
availability  January  1988. 


I  US  Army  Engineer  District, 
New  York,  28  Federal  Plaza,  New  Yorii, 
N.Y.  10278-009a 

FOR  RIHTIWW  ilVOMIATION  CONTACT! 
Project  Manager  Andy  Lau,  ATTN: 
NANPL-FN.  Tel  No.  212-264-9077 
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EIS  Coordinator  Joe  Debler.  ATTN: 
NANPLr^  Tel  No.  212-204-4663 
Dated:  February  14, 1985. 

Samual  P.  Tod,  P.E., 

Chief.  Planning  Diviaion. 

[FR  Doc  8S-4049  Hlad  2-2S-85:  8:45  am] 
I'COOK  irio-OMl 


Department  Of  tlM  Navy 

Pul>llc  Inf onnatlon  Collection 
Requirement  SulMnltted  to  0MB  for 
Review 

•UMMAIIY:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission:  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  niunber  of  hours  needed  to 
provide  the  information:  [7]  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension  I 

Unit  Price  Analysis  and  Unit  Price 
Analysis  Summary,  NAVSEA  4280/2. 
NAVSEA42aO/2A 

Information  is  required  to  provide  cost 
data  for  NAVSEA  estimators  to  prepare 
for  U.S.  Navy  Budget  Estimates  (used  by 
Navy  for  Congressional  Appropriations 
and  Defense  Planning],  to  prepare 
Prebid  Estimates  to  determine 
reasonableness  of  Contract  Awards,  to 
determine  Cost  Effectiveness  Alternate 
Designs  or  procurement  strategies. 

Businesses  or  other  for  profit 
Responses  180 
Burden  hours  1,400 

ADORESSCS:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington.  D.C.  20503 
and  Mr.  Daniel  J.  Vitiello,  DOD 
Clearance  OfBcer.  WHS/DIOR,  1215 
Jefferson-Davis  Highway,  Suite  1204. 
Arlington,  VA  222p2^4302.  telephone 
(202)  74&-4)933.       | 

MIMMINTAIIV  w^wiutioh;  A  copy  of 
the  information  collection  proposal  may 
be  obtained  from  Mr.  James  L  Cotton. 


Naval  Sea  Systems  Command,  National 
Center  #3.  Washington,  D.C.  20362-5101. 
telephone  (202)  602-0720. 

Dated:  February  21, 1985. 
Patiida  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense, 
[FR  Doc  85-4599  Filed  2-25-45;  8:45  am] 
IC0MaS1*«MI 


Naval  Research  Advleory  Committee; 
Cloeed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Working  Group  on 
Amphibious  Operations  will  meet  on  13 
March  1985.  at  HRA.  Inc..  1701  North 
Fort  Myer  Drive.  Arlington,  Virginia. 
The  first  session  will  commence  at  9:30 
A.M.  and  terminate  at  12.-00  P.M.  The 
second  and  final  session  will  commence 
at  1:00  P.M.  and  terminate  at  5:00  P.M. 
All  sessions  of  the  meeting  will  be 
closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
review  material  and  briefings  presented 
to  the  Working  Group  during  previous 
meetings  and  prepare  a  final  draft 
report.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  are  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  AccordLigly.  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
tide  5.  United  States  Code. 

For  further  information  concerning 
this  meeting  contract- 
Commander  M.B.  Kelley.  U.S.  Navy. 

Office  of  Naval  Research  (Code  lOQN). 

800  North  Quincy  Street.  Arlington, 

VA  22217-5000.  Telephone  number 

(202)  696-4870. 

Dated:  February  25, 1985. 
WilUam  F.  Root.  ]u 

Lieutenant.  JAGC.  U.S.  Naval  Reserve, 
Federal  Register  Liaison  Officer. 
[FR  Doc.  BS-t&29  Filed  2-25-85;  8:49  am] 
MUMO  coot  tSIO-AE-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Poetsecondary  Education 

Strengthening  and  Endowment  Qrant 
Programa;  Application  Notice  for 
Planning  Qranta,  Renewable 
Development  QrantSi  and  Endowment 
Grants  hi  Flecal  Year  1985;  Extension 
of  Cloelng  Date  for  Certain  Eligible 
Institutions  of  Higher  Education 

Correction 

In  the  issue  of  Tuesday.  February  19. 
1985.  in  the  document  beginning  on  page 
6981.  make  the  following  correction:  On 
page  6982.  in  the  first  column,  in  the  file 
line.  "FR  Doc.  85-4161"  should  read  "FR 
Doc.  85-4ie0a". 

MLLMQ  COOC  ISOS-OVM 


DEPARTMENT  OF  ENERGY 

Economic  Regitetory  Administration 

(Dockat  Na  EflA-FC-«4-026;  OFF  Case  No. 
65038-9261-20-24] 

Petition  Exemption;  Chino,  CA 

AOBNCV:  Economic  Regulatory 
Administration.  DOE. 

action:  Notice  of  extenision  of  decision 
period  on  petition  for  exemption  by  OLS 
Eneigy-Chino..  for  a  proposed  facility  in 
Chino.  California. 

•UMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Deparbnent 
of  Energy  (DOE)  hereby  extends  by 
ninety  (90)  days  to  May  5, 1985.  the 
Decision  Period  within  which  to  either 
grant  or  deny  the  request  for  a 
permanent  cogeneration  exemption  from 
the  prohibitions  of  Tide  II  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (42  U.S.C  8301  et  seq.)  ("FUA" 
or  "the  Act")  filed  by  OLS  Energy-Chino 
for  its  proposed  electric  powerplant  in 
Chino,  Califomia. 

Section  501.68(a)(2)  of  10  CFR  Part 
501 — ^Administrative  Procedures  and 
Sanctions.  Subpart  F — allows  for  the 
extension  of  the  decision  period  on  an 
exemption  petition  to  a  date  certain  by 
publishing  such  notice  in  the  Federal 
Register  and  stating  the  reasons  for  such 
extension. 

This  extension  by  ERA  of  die  decision 
to  grant  or  deny  the  petition  is  necessary 
because  of  uncertainties  which  have 
arisen  regarding  the  control  technology 
which  wdl  be  required  for  the  electrie 
powerplant  in  order  to  meet  Califomia 
emission  standards.  OLS  Energy-Chino 
will  attempt  to  resolve  these  issues 
during  the  extension  period. 
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Director.  Coal »  Electricity  Diviakuu  Office  of 

Fuek  Programm.  Economic  Regulatory 

AttniniMirmtiom. 

(FR  Doc  8S-«7m  Piled  2-25-85;  8:45  am] 
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AQsncy  Fovnw  Under  Review  by  the 
Offlceofr 


r.  Energy  Infonnation 
Administration.  DOE. 
action:  Notice  of  aubmission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget. 


I  The  Department  of  Energy 
(DOE)  has  submitted  the  foilowing 
collections  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
provisions  of  the  Paperwoiic  Reduction 
Act  (44  U3.C.  Chapter  35). 

The  listing  does  not  contain 
infonnation  collection  requirements 


contained  in  regulations  which  are  to  be 
submitted  under  35(M(h)  of  the 
Paperwork  Reduction  Act.  nor 
management  and  procurement 
assistance  requirements  collected  by 
DOE. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  form  number, 
(2)  Form  title;  (3)  Typ«  of  request  e.g.. 
new,  revision,  or  extension;  (4) 
Frequency  of  collection;  (5)  Response 
obligation.  i.e.,  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit;  (6) 
Type  of  respondent;  (7)  An  estimate  of 
the  number  of  respondents;  (8)  Annual 
respondent  burden.  Le..  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 

DATC  Last  Notice  published  Monday, 
January  3a  1965  (50  FR  4257). 

ran  FwrrMKR  imtowmatioii  comtact 

John  Gross,  Director,  Data  Collection 
and  Services  Division  (DCSD),  Energy 
Information  Administration,  M.S.  IH- 
023.  Forrestal  Building,  1000 

DOE  Forms  Unocr  Review  by  OMB 


bidependence  Ave..  SW..  Washington. 
DC  20585.  (202)  252-2306 
Vartkes  Broussalian.  Department  of 
Energy.  Desk  Officer,  Office  of 
Management  and  Budget.  728  Jackson 
Place.  NW..  Washington.  DC  20503. 
(202)  395-7313 

•UPrLumfTAiiY  iNFonMA-noN:  Copies 
of  proposed  collections  and  supporting 

documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer  for  the  appropriate 
agency  as  shown  above. 

If  you  anticipate  commenting  on  a 
form,  but  find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  ONffl  reviewer  of  your 
intent  as  early  as  possible. 

Issued  in  Washington,  D.C,  February  21, 
1985. 
Yvouw  M.  Bishop. 

Director,  Statistical  Standards,  Energy 
Information  Administration. 
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OfWce  of  Energy  Rsieer ch 

Energy  Reeeerch  Advteory  Board, 
Inlsmellonal  fUkO  Panel;  Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Naaae:  Intemational  RAO  Panel  of  tha 
Energy  Reaearch  Advisory  Board  (ERAS). 

Date  A  time:  Mank  !».»  198S-eA)  a.m.- 
5:30  p.m. 


Place:  U.S.  Department  of  Energy.  1000 
Independence  Avenue.  SW.  Room  4A-110, 
Washington.  DC  20585. 

ConUct  WilUaa  L  Woodard.  U.& 
Department  of  Energy,  Office  of  Energy 
Reaeardi,  1000  Independence  Avenue,  SW. 
Washingtoa  IX:  20685.  (202)  252-5444. 

Purpose  of  the  parent  board:  To 
advise  the  Department  of  Energy  (DOE) 
on  the  overall  research  and 
development  conducted  in  DOE  and  to 
provide  long-range  guidance  in  these 
areas  to  the  Dep«utment  The  purpose  of 
the  Panel  is  to  report  to  the  parent  Board 
on  intemational  energy  R&D  and 
specifically  on  intemational 


collaboration  on  large  scale  scientific 
and  technology  programs  involving  long 
time  horizons  for  energy  research  and 
development. 

Tentative  Agenda 

•  Review  of  Staff  Support  Papers; 

•  Discussion  of  Draft  Outline  of 
Report; 

•  Discussion  of  Interim  Letter  Report: 

•  Future  Meeting  Schedule;  and 

•  PubUc  Comment  (10  minute  rule). 

Public  Partkipatioa 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
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the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  William 
Woodard  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts 

Available  for  pubUc  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lB-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  between  9KX)  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC  on  February  IS, 
1965. 

CharlM  E.  Cathey, 

Deputy  Director,  Science  and  Technology 
Affairs  Staff,  Office  of  Energy  Research. 
[PR  Doc.  85-4696  Filed  2-28-85;  8:45  am] 
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Federal  Energy  Regulatory 
Commieaion 

IDocfcet  Na  RP84-ie7-001] 

Arfcanaas  Louialana  Qaa  Co,  A 
DIvialon  of  Artda,  Inc^  Motion  To  Place 
Rate  Increaae  In  Effect 

February  21, 1985. 

Take  notice  that  on  February  1, 1985, 
Arkansas  Louisiana  Gas  Company,  a 
division  of  Arkla,  Inc.  (Arkla)  tendered 
for  filing  a  Motion  To  Place  Rate 
Increase  In  Effect  (Motion).  According  to 
S  381.103(b)(2)(iii)  of  the  Commission's 
regulations  (18  CFR  381.103(b](2)(iii]), 
the  date  of  filing  is  the  date  on  which 
the  Commission  receives  the 
appropriate  filing  fee,  which  in  the 
instant  case  was  not  until  February  7, 
1985.  Arkla's  Motion  requests  that  the 
settlement  rate,  as  approved  by 
Commission  letter  order  issued  January 
29, 1985  in  Docket  No.  RP84-107-000. 
and  shown  on  the  attached  tariff  sheets 
identified  as  38th  Revised  Sheet  No.  4  to 
Arkla's  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1  and  37th  Revised  Sheet 
No.  185  to  Arkla's  FERC  Gas  Tariff, 
Original  Volume  No.  3,  become  effective 
as  of  February  1, 1985. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Ri^es  211 


and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214].  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  28. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filLog  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keanetfa  F.  Plumb. 
Secretary. 

[PR  Doc.  85-4678  Filed  25-85;  8:45  am] 
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[PrqiMtNa  7647-001] 

Brookport  Aaaodatea;  Surrender  of 
Preliminary  Permit 

February  21, 1985. 

Take  notice  that  Brookport 
Associates,  Permittee  for  the  Brookport 
Project  No.  7647,  has  requested  that  the 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  7647 
was  issued  on  April  19, 1984,  and  would 
have  expired  on  March  31, 1986.  The 
project  would  have  been  located  on  the 
Ohio  River,  in  Massac  County,  Illinois. 

The  Permittee  filed  the  request  on 
February  1, 1985,  and  the  preliminary 
permit  for  Project  No.  7647  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
throu^  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
Kennath  F.  Plumb, 
Secretary. 
[PR  Doc.  85-4679  PUed  2-25-85;  8:45  am] 
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[ProlMtNa  7^51-001] 

Hugh  A.  Carter,  Jr^  Surrender  of 
Preliminary  Permit 

February  21, 1985. 

Take  notice  that  Hugh  A.  Carter.  Jr.. 
Permittee  for  the  proposed  Ledbetter 
Creek  Power  Project  No.  7351,  requested 
by  letter  dated  January  28. 1985.  that  his 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on  July 
24, 1984,  and  would  have  expired  on 
December  31, 1985.  The  project  would 
have  been  located  on  the  Ledbetter 
Creek  in  Swain  County.  North  Carolina. 


The  Permittee  filed  the  request  on 
January  30. 1985.  and  the  preliminary 
permit  for  Project  No.  7351  shall  remain 
in  effect  throu^  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
Kanneth  F.  Plumb, 
Secretary. 

[PR  Doc.  85-4883  I^ed  2-25-85;  8:45  am] 
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(Pro|w:t  No.  0229-000] 

Cook  Electric,  Inc^  Surrender  of 
Preliminary  Permit 

February  21, 1985. 

Take  notice  that  Cook  Electric  Inc.. 
Permittee  for  the  Freeman  Creek  Project 
No.  8229.  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  8229 
was  issued  on  September  21, 1984.  and 
would  have  expired  on  February  28. 
1986.  The  project  would  have  been 
located  on  Freeman  Creek  in  Lemhi 
County,  Idaho. 

The  Permittee  filled  the  request  on 
February  1, 1985,  and  the  preliminary 
permit  for  Project  No.  8229  shall  remain 
in  effect  throu^  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  ^e  fiist  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
KmmaDi  F.  Plumb, 
Secretary. 
(PR  Doc.  85-4680  Filed  2-25-85;  &-45  am] 
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IDockat  Na  RP83-13a-0021 

DIatrlgaa  of  Maeeachueetta  Corp^ 
FUlng  of  Revleed  Term  Sheeta  and 
Refund  Report 

February  21. 1985. 

Take  notice  that  on  February  11. 1965. 
Distrigas  of  Massachusetts  Corporation 
(DOMAC)  tendered  for  filing:  (1)  A 
report  reflecting  the  calculation  of 
reftmds.  in  Docket  No.  RP83-138-000; 
and  (2)  revised  tariff  sheets  to  be 
effective  April  1, 1984.  DOMAC  states 
its  refunds  are  calculated  based  on  rates 
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and  revised  tariff  aheeU  at  approved  by 
Commiaakwi  letter  order  dated  January 
11. 1985.  Tbe  rejjort  ahows  that  DOMAC 
has  a  refund,  with  interest  of 
$U04SfAM  for  the  period  April  1. 1984, 
through  February  11. 1985.  for  customers 
to  its  Rate  Scfaedtile  TS-1. 

On  February  11. 1985.  DOMAC 
tendered  for  Gling  the  following  tariff 
sheeU  to  iU  FERC  Gas  Tariff.  First 
Revised  Volume  Na  1:  Original  ^eet 
Na  7;  a  separate  sheet  indicating  that 
Original  ^eet  Numbers  8-15  are 
reserved  for  future  use;  Substitute 
Seventh  Revised  Sheet  No.  17; 
Substitute  Sixth  Revised  Sheet  No.  18; 
Original  ^eet  No.  21;  and  Original 
Sheet  No.  23. 

On  February  IS.  1985.  DOMAC 
tendered  for  filing  the  following  tariff 
sheets  that  had  inadvertently  been 
omitted  from  its  February  11. 1985  filing: 
Original  Sheet  No.  24;  Original  Sheet  No. 
29A;  Substitute  Third  Revised  Sheet  No. 
45;  and  a  separate  sheet  indicating  that 
Original  Sheet  Nos.  25-27  are  reserved 
for  future  use. 

DOMAC  states  that  copies  of  thiese 
Hlings  were  mailed  to  each  of  its 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  I^,  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  AU  such  petitions  or  protests 
should  be  filed  on  or  before  February  28, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wrishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KMuwtkF.  Pluoib. 
Secretary. 

(PR  Doc  85-4681  Filed  2-25-85;  &45  am) 
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[Pocfcet  Wa  HP88-68-0021 

El  PMo.Natural  Qm  Co^  Comptanc* 
FMng 

February  21. 1965. 

Take  notice  that  oo  February  15. 1985, 
El  Paso  Natural  Gas  Company  ("EI 
Paso"]  submitted  a  filing  in  compliance 
with  the  Federal  Energy  Regulatory 
Commission's  ('Xlommission")  order 
issued  January  31, 1985  at  Docket  No. 
RP85-58-000  which,  among  other  things. 


conditionally  accepted,  to  be  effective 
July  1. 1985  subject  to  refund,  certain 
tariff  sheets  tendered  as  part  of  El 
Paso's  notice  of  change  in  rates  for 
jurisdictional  natural  gas  service  filed 
December  31. 1984  pursuant  to  Section 
4(d)  of  the  Natural  Gas  Act  Ordering 
paragraph  (G)  of  said  order  directed  El 
Paso  to  file  revised  tariff  sheets,  within 
15  days  of  the  order  issue  date, 
reflecting  the  elimination  of  all  cash 
working  capital 

In  its  initial  filing  in  this  proceeding. 
El  Paso  included  a  cash  working  capital 
allowance  of  $22,804,493  determined 
based  upon  the  fully-developed  lead-lag 
study  filed  in  support  of  El  Paso's  prior 
systemwide  rate  increase  filing  at 
Docket  No.  RP82-33.  et  aJ..  which  EI 
Paso  submits  was  proper  and  fully 
consistent  with  Article  XIX,  Cash 
Operating  Allowance,  of  the  settlement 
agreement  in  that  proceeding.  Article 
XIX  provided  that  "[ujnless 
accompanied  by  a  fully-developed  lead- 
lag  study,  any  fiiture  ^  Paso  filing 
pursuant  to  Section  4  of  the  Natural  Gas 
Act .  .  .  shall  reflect  22.3  days  [6.2%]." 
To  determine  the  cash  working  capital 
aUowance  included  in  the  initial  filing  in 
this  proceeding.  El  Paso  appUed  the 
lead-lag  factors  employed  in  the  Docket 
No.  RP82-33  stiidy  to  the  cost  data 
developed  for  this  notice  to  verify  the 
cash  wrorking  capital  to  be  included. 
That  lead-lag  analysis  resulted  in 
something  over  $23  miltion  which  would 
have  exceeded  the  6.2%  stipulated  in  the 
Docket  No.  RP82-33  settiement.  To 
abide  by  the  8.2%  limit  El  Paso  reduced 
its  cash  working  capital  claimed  in  this 
filing  to  an  amount  equating  to  6.2% 

El  Paso  maintains  that  the  cash 
working  capital  allowance  claimed  in 
this  proceeding  is  not  only  supported  by 
a  fully-developed  lead-lag  study  but  is 
also  consistent  with  the  settlement 
agreement  at  Docket  No.  RP82-33. 
Therefore.  El  Paso  requests  that  the 
Commission  reconsider  its  requirement 
that  El  Paso  file  revised  tariff  sheets 
reflecting  elimination  of  all  cash 
working  capital  and  permit  the  tariff 
sheets  included  in  El  Paso's  initial  filing 
which  were  accepted  and  suspended  by 
the  Commission's  January  31. 1985  order 
to  be  placed  into  effect  July  1. 1985 
subject  to  refund.  Should  the 
Commission  deny  such  request.  El  Paso 
tendered,  for  filing  and  acceptance 
pursuant  to  Part  154  of  the  Commission's 
Regulations,  Substitute  Fourteenth 
Revised  Sheet  No.  1-D.2  to  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  2.  El 
Paso  states  that  such  tender  is  being 
made  under  protest  and  should  not  be 
construed  as  a  concession  by  El  Paso 
that  its  initial  filing  was  improper  or  that 
the  Commission's  finding  with  respect  to 


El  Paso's  inclusion  of  a  cash  working 
capital  allowance  was  correct. 

Subsequent  to  the  settlement  of  El 
Paso's  prior  rate  proceeding  at  Docket 
No.  RP82-33.  the  Commission,  in  Order 
No.  383  issued  June  13, 1984.  at  Docket 
No.  RM83-52-000,  modified  its 
regulations  regarding  cash  working 
capital  to  require  inclusion  of  certain 
components  in  any  lead-lag  study 
developed  to  support  the  computation  of 
cash  working  capital  claimed  as  an 
adjustment  to  the  utility's  rate  base.  El 
Paso  states  that  the  lead-lag  study 
initially  prepared  and  submitted  as  part 
of  the  filing  at  Docket  No.  RP82-33 
conformed  with  the  Commission's  new 
regulations  at  18  CFR  154.63(f). 
Statement  E^Workmg  Capital, 
incorporating  all  required  components. 
However,  during  settlement  negotiations 
certain  of  those  components  (federal 
and  state  income  taxes  and  other  taxes) 
were  removed.  Therefore,  El  Paso  has 
recalculated  its  cash  working  capital 
allowance  in  this  proceeding  utilizing 
the  lead-lag  factors  employed  in  the 
study  performed  for  Docket  No.  RP82-33 
and  approved  by  the  parties  but  has 
applied  those  factors  to  all  components 
required  by  the  Commission's 
Regulations,  not  just  those  stipulated  for 
inclusion  at  Docket  No.  RP82-33.  When 
these  additional  components  are 
included,  the  resulting  cash  working 
capital  allowance  is  $12,005.0(X). 

Because  the  rate  increase  proposed  in 
El  Paso's  initial  filing  was  less  than  that 
necessary  to  fully  recover  its  projected 
revenue  deficiency.  El  Paso  states  that 
reduction  of  cash  working  capital 
included  in  rate  base  from  the  initially 
claimed  $22,804,493  to  $12,005,000  and 
the  resultant  decrease  in  cost  of  service 
has  no  effect  on  the  alternative  7.08t  per 
dth  increase  in  sales  rates  currenUy 
under  suspension  in  this  proceeding: 
rather,  such  elimination  reduces  the 
portion  of  the  revenue  deficiency  to  be 
absorbed  by  El  Paso.  Reduction  of  cash 
working  capital  does,  however,  result  in 
the  following  decreases  in  rates  for 
transportation  and  related  services 
currendy  under  suspension:  0.07i  for 
Mainline  Transmission.  0.08<  for 
Processing  and  0.01^  for  Dehydration 
Only,  which  adjustments  are  reflected  in 
the  rates  set  forth  on  tendered  Sheet  No. 
1-D.2.  In  the  event  the  Commission 
chooses  to  deny  El  Paso's  request  for 
reconsideration  and  permission  to  place 
the  initially  filed  and  suspended  tariff 
sheets  into  effect  on  July  1, 1985,  El  Paso 
requests  that  tendered  Sheet  No.  1-D.2 
be  substituted  for  its  counterpart  filed 
December  31. 1984  at  Docket  No.  RP85- 
58-000  and  made  effective  July  1. 1985, 
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subject  to  refund,  as  provided  for  in  the 
Commission's  January  31, 1985  order. 

El  Paso  also  included  in  the  filing  an 
alternate  Substitute  Fourteenth  Revised 
Sheet  No.  1-D.2  to  its  third  Revised 
Volume  No.  2  Tariff  setting  forth  rates 
for  transportation  and  related  services 
which  reflect  elimination  of  the  entire 
$22,804,493  cash  working  capital 
allowance  included  in  the  rate  base 
used  to  establish  the  rates  proposed  in 
El  Paso's  initial  filing.  El  Paso  believes 
there  is  sufficient  evidence  to  support 
the  Commission's  grant  of  El  Paso's 
primary  request  or,  alternatively, 
acceptance  of  tendered  Sheet  No.  1-D.2, 
and  states  that  it  submitted  alternate 
Substitute  Fourteenth  Revised  Sheet  No. 
1-D.2  solely  to  comply  with  the  strict 
letter  of  the  Commission's  January  31. 
985  order. 

El  Paso  states  that  copies  of  the  filing 
have  been  served  upon  all  parties  of 
record  in  this  proceeding  and,  otherwise, 
upon  all  interstate  pipeline  system 
customers  of  El  Paso  and  interested 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.,  20428,  in  accordance  with 
S  S  385.214  and  385.211  of  this  Chapter. 
All  such  motions  or  protests  should  be 
filed  on  or  before  March  1, 1985.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  the  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennatfa  F.  PltMnb, 
Secretary. 
[FR  Doc.  85-4682  Filed  2-25-B5:  8:45  am] 

BIUJNO  COOE  (717-014 


[Pro|«et  No.  7*75-001  ] 

Los  Qatoe  AMOdet— ;  Surrender  of 
Preliminary  Permit 

February  21, 1965. 

Take  notice  that  Los  Gatos 
Associates,  the  Permittee  for  the 
proposed  Terrie  Cox  Project  No.  7975, 
has  requested  that  its  preliminary  permit 
be  terminated.  The  preliminary  permit 
was  issued  on  July  20, 1984,  and  would 
have  expired  on  December  31, 1985.  The 
project  would  have  been  located  on  Los 
Gatos  Creek  in  Santa  Clara  County, 
California.  The  Permittee  states  that  a 


preliminary  study  found  that  the  project 
would  not  be  economically  feasible  to 
develop  at  this  time. 

The  Permittee  filed  the  request  on 
February  1, 1985,  and  the  preliminary 
permit  for  Project  No.  7975  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  appUcations  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kannadi  F.  Plumb. 
Secretary. 
[FR  Doc  85-4684  PUed  2-25-85;  8:45  am] 

MJJNa  coot  ■717-014 


[ProtMt  Na  7529-001] 

MIseourl  Hydro  Aaeodatee;  Surrender 
of  Prellminery  Permit 

February  21. 1985. 

Take  notice  that  Missouri  Hydro 
Associates,  Permittee  for  the  proposed 
WappapeUo  Power  Project  No.  7529, 
requested  by  letter  dated  January  28, 
1985,  that  its  preliminary  permit  be 
terminated,  lie  preliminary  permit  was 
issued  on  January  20, 1985,  and  would 
have  expired  on  December  31, 1986.  The 
project  would  have  been  located  on  the 
Saint  Francis  River  in  Wayne  County, 
Missouri. 

The  Permittee  filed  the  request  on 
January  31, 1985,  and  the  preliminary 
permit  for  Project  No.  7529  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  the  extent  provided  for 
under  18  CFR  Part  4,  may  be  filed  on  the 
next  business  day. 
KemMtfa  F.  Plumb, 
Secretary. 
[FR  Doc.  85-4685  Filed  2-25-85;  8:46  am] 

WLLINO  COOC  •717-01-M 


[Docket  Na  CP8O-274-00e] 

Mountain  Fuel  Reeourcee,  Inc^  Tariff 
HIIng 

February  20. 1965. 

Take  notice  that  Mountain  Fuel 
Resources,  Inc.  [Resources]  on  February 
13, 1985,  tendered  for  filing  and 
acceptance  First  Revised  Sheet  Nos.  333, 


and  505  through  513-A  to  Resources' 
FERC  Gas  Tariff,  Original  Volume  No.  3. 

Resources  states  that  the  tariff  sheets 
are  being  submitted  to  comply  with 
conditions  associated  with  the  authority 
granted  in  the  captioned  docket 
allowing  Resoiux:es  to  add  and  delete 
points  of  receipt  of  natural  gas  into  its 
transmission  system  contingent  upon  die 
submittal  of  an  annual  tariff  update 
detailing  the  changes  for  each 
appUcable  certificated  transportation 
agreement 

Resources  states  that  the  submitted 
tariff  sheets  are  reflective  of  executed 
contract  amendments  for  the  addition 
and  deletion  of  receipt  points  under 
Rate  Schedules  X-24  and  X-32  during 
1984,  under  its  current  certificate 
authority. 

Resources  states  that  all  other 
applicable  certificated  transportation 
agreements  have  not  been  amended 
during  1984  because  no  additions  or 
deletions  of  receipt  points  occurred. 

Resources  has  requested  waiver  of 
any  rules  or  regulations  the  Commission 
deems  necessary  in  order  to  make  the 
tariff  sheets  effective  on  March  15, 1985. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.,  20428,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214].  All  such  petitions  or 
protests  should  be  filed  on  or  before 
February  27, 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kranelfa  F.  Plumb. 
Secretary. 

[FR  Doc.  85-4686  Filed  2-25-85;  8:45  am] 
MLUNQ  COOC  •717-01-11 


[Docket  Na  TAa5-$-37-000  and  TA84-3- 
37-001] 

Northwreet  Pipeline  Corp^  Ctiange  In 
Ratee  Pursuant  to  Purchaeed  Qas  Coet 
Adjustment 

February  21, 1965. 

Take  notice  that  on  February  14, 1985. 
Northwest  Pipeline  Corporation 
("Northwest"]  tendered  for  filing  a 
proposed  change  in  rates  applicable  to 


Tut 
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MTvio*  rendered  undar  rata  schedules 
afhctad  by  and  subject  to  Article  16. 
Purchased  Gas  Cost  Adjustment 
Provision  ("PGA"),  of  ito  FERC  Gas 
Tarifi.  First  Reviaed  Volume  No.  1.  Such 
change  in  rates  is  for  the  purpose  of:  (1) 
reflecting  changes  in  Nortfiwest's 
estimated  cost  of  purchased  gas;  (2) 
reflecting  the  change  in  unrecovered 
purchased  gas  costs  since  Northwest's 
PGA  filing  dated  February  15, 1984:  and 
(3)  projecting  incremental  surcharges  to 
be  assessed  Northwest's  affected  direct 
and  sales  for  resale  customers  pursuant 
to  Order  4a 

The  current  PGA  adjustment,  for 
which  notice  is  given  herein,  aggregates 
to  a  decrease  of  0.007t  per  therm 
(including  elimination  of  the  special 
surcharge  of  0.(M4i  per  therm)  in  the 
commodity  rate  for  all  rate  schedules 
affected  by  and  subject  to  the  PGA. 
There  is  no  change  in  demand  rates.  The 
annual  change  in  Northwest's  rates  is  a 
decrease  of  approximately  $190,000. 
Northwest  has  requested  waiver  of  its 
tariff  provisions  in  order  to  allow  an 
effective  date  of  May  1, 1985,  concurrent 
with  the  effective  date  of  Northwest's 
general  rate  filing  in  Docket  No.  RP85- 
13-000.  Northwest  proposes  to  recover 
through  an  twelve-month  surcharge  the 
adjusted  balance  of  $19,768,156  in  its 
current  deferral  sub-account  of  FERC 
Account  No.  191,  as  of  December  31. 

1984.  The  proposed  rate  changes  have 
been  reflected  on  Eighteenth  Revised 
Sheet  No.  la 

Northwest  also  tendered  for  filing  and 
acceptance  Tenth  Revised  Sheet  No.  10- 
B.  Tenth  Revised  Sheet  No.  10-B  sets 
forth  revised  projected  incremental 
pricing  surcharges  to  become  effective 
April  1, 1985.  as  part  of  the  instant  filing. 

A  copy  of  this  filing  has  been  served 
on  all  parties  of  record  in  Docket  No. 
RP72-154.  upon  all  jurisdictional 
customers,  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  28, 

1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copes  of  this  filing  are  on  file 
with  the  Commission  and  an  available 
for  public  inspection. 
Kawneth  F.  Phmib, 
Secntary. 

[FR.  Doc  85-M87  Piled  2-25-85:  8:45  am] 
I  COOS  S717-S1-M 


(Deckat  No.  CPeft-18-«00] 

Point  ArguaNo  Natural  Qaa  Una  Co.; 
Adoption  of  Envtronmantai  Impact 
s>maiTMni 

February  22, 1965. 
Intioductioa 

On  October  9, 1984,  Point  Arguello 
Natural  Gas  Line  Company  (PANGL) 
filed  an  application  for  a  certificate  of 
public  convenience  and  necessity 
pursuant  to  section  7(c)  of  the  National 
Gas  Act,  authorizing  it  to  construct  and 
operate  an  offshore/onshore  natural  gas 
pipeline  system  off  Santa  Barbara 
County,  California.  The  Point  Arguello 
Gas  System  (PAGS)  would  be  part  of  the 
development  of  the  Point  Arguello  Field 
in  the  Federal  outer  continental  shelf 
(OCS)  and  would  consist  of  about  10 
miles  of  20-inch  diameter  natural  gas 
pipehne.  offshore  fivm  Platform 
Hermosa  on  lease  tract  P-0316,  to  a 
shoreline  crossing  approximately  1.25 
miles  north  of  Point  Conception;  and 
about  16  miles  of  onshore  20-inch 
diameter  natiuw  gas  pipeline,  from  Point 
Conception  to  new  gas  processing 
facilities  near  Gaviota,  Santa  Barbara 
Coimty.  The  capacity  of  PAGS  would  be 
160.000  Mcfd.> 

Initial  development  of  the  Point 
Arguello  Field  would  also  involve 
construction  of  a  24-inch  diameter  oil 
pipeline  parallel  to  the  gas  line,  three 
offshore  platforms,  and  the  onshore  oil 
and  gas  processing  facility  at  Gaviota. 

The  U.S.  Minerals  Management 
Service  (MMS)  served  as  the  lead 
Federal  agency  in  preparing  a 
comprehensive  environmental  impact 
statement  (EIS)  for  development  of  the 
Point  Arguello  Field.*  The  Commission 
staff  provided  input  on  a  cooperating 
basis.  All  facilities  under  Commission 
jiuisdiction,  those  proposed  in  Docket 
No.  CP85-18-000,  were  analyzed  in  that 
EIS  and  the  Commission  staff  believes 
that  all  environmental  issues  relevant  to 
Commission  activities  have  been 
appropriately  covered.  Distribution  of 
the  EIS  included  all  appropriate 
governmental  bodies  and  the  affected 
public.  Therefore  the  Commission  staff 


'  One  Mcfd  •  lAU  cubic  feet  of  fat  per  day. 

■  Point  Arguello  Field  and  Gaviota  Procetting 
Facility  Area  Study  and  Chevron/Texaco 
Development  Plant  EIR/EIS.  OCS  EIS  MMS  S4- 
OOei.  November  1984. 


adopU  the  MMS  EIS  and  will  not 
recirculate  it 

Tha  Commission's  Place  in  Davalopmant 
of  tha  Point  Aiguallo  Field 

The  Commission  action  in  the 
development  of  the  Point  Arguello  Field 
is  limited  to  approval  of  the  PAGS 
coimecting  platform  Hermosa  to  the  oil 
and  gas  processing  facility  at  Gaviota. 
MMS  has  primary  Federal  authority 
over  Hermosa  and  all  other  platforms  in 
the  Federal  OCS.  MMS  has  jurisdiction 
over  the  OCS  portion  of  the  Hermosa  to 
Gaviota  oil  pif>eline:  and  various  state 
and  local  bodies,  primarily  the  State 
Lands  Commission  and  the  County  of 
Santa  Barbara,  have  primary 
jurisdiction  within  the  three-mile  limit 
and  onshore.  MMS  and  the  Commission 
have  joint  jurisdiction  over  PAGS  on  the 
OCS:  whereas,  inside  the  three-mile 
limit,  only  the  Commission  has  Federal 
approval  authority  over  PAGS.  The 
Commission  has  no  jurisdiction  over  the 
location  of  the  oil  pipeline. 

Review  of  Environmental  Issues  Related 
to  FERC  Action 

The  environmental  impact  of  PAGS 
construction  and  operation  which  would 
result  from  Commission  approval  of  the 
project  is  secondary  to  that  of  the  oil 
pipeline  and  would  add  very  little  to  the 
overall  impact  of  the  oil  pipeline  and  oil 
and  gas  processing  facilities  because: 

(a)  The  PAGS  would  occupy  the  same 
onshore  right-of-way  as  the  oil  pipeline; 

(b)  The  right-of-way  clearing  and 
attendant  impact  would  occur  even  if 
PAGS  were  not  approved:  and 

(c)  The  location  of  the  oil  pipeline 
right-of-way  has  already  been  chosen 
and  approved  by  state  and  local 
authorities  who  cooperated  in  the 
preparation  of  the  MMS  EIS. 

Out  review  of  the  approximately  165 
conditions  placed  on  the  two  pipelines 
by  the  county  and  agreed  to  by  PANGL 
indicates  the  Commission  need  not 
impose  additional  requirements  for 
environmental  mitigation  as  part  of  the 
NEPA  process. 

Any  official  comments  based  on  this 
notice  should  be  addressed  to  the 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  Written 
comments  must  be  submitted  by  March 
22, 1985,  and  should  reference  Docket 
No.  CP85-18-000. 

Additional  information  concerning 
environmental  issues  is  available  from 
Mr.  John  Leiss,  Project  Manager,  at  the 


¥ 
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above  address  (Room  7102),  or  by 

telephone  at  (202)  357-«)41. 

Kenneth  F.  Plumb.       , 

Secretary.  I 

[FR  Doc.  85-4688  Filed  2-25-85;  8:45  am] 

■MJUNQ  CODE  •m-OI-H 

Portland  General  Electric  Co.  et  al^ 
Representatives  to  Joint  State  Board 

In  the  matter  of  Portland  General 
Electric  Company;  Docket  Nos.  ER82- 
462-001.  ER82-539-000.  ER82-734-000. 
ER82--810-000,  ER83-1 27-000,  ER83-540- 

000,  ER83-57a-000.  ER83-74ft-000,  ER84- 
163-000.  ER84-042-000.  ER84-347-000. 
ER84-403-000;  Puget  Sound  Power  and 
Light  Company,  Docket  Nos.  ER82-448- 

001.  ER82-715-000,  ER83-044-000.  ER83- 
045-000.  ER83-046-000,  ER83-187-000. 
ER83-334-000.  ER83-541-000,  ER83-567- 
000.  ER83-706-000,  ER84-040-000.  ER84- 
198-000,  ER84-305-000;  Idaho  Power 
Company.  Docket  Nos.  ER82-618-001. 
ER82-622-000,  ER83-661-000,  ER83-241- 
003.  ER83-867-000,  ER83-712-000; 
Montana  Power  Company.  Docket  Nos. 
ER83-382-001,  ER84-026-000.  ER84-156- 
000;  Order  Appointing  Representatives 
to  Joint  State  Board. 

Issued:  February  2a  1985. 

In  the  order  in  these  proceedings 
issued  July  25. 1984,  the  Commission  set 
for  hearing  a  number  of  dockets 
concerning  rates  for  sales  of  power  by 
investor-owned  utilities  at  their  average 
system  cost  (o  the  Bonneville  Power 
Administration.  The  Commission  also 
reconvened  the  previously  appointed 
Joint  State  Board  for  the  purpose  of 
providing  written  comments  on  the 
recommended  decision  of  the  presiding 
administrative  law  judge.*  That  order 
requested  that  affected  State 
commissions  wishing  to  nominate  a  new 
member  to  serve  on  the  reconvened 
Joint  State  Board  submit  nominations  to 
the  Chairman  of  this  Commission. 

In  response  to  the  order  of  July  25, 
1984,  the  participating  State 
commissions  have  nominated  the 
following  representatives  to  the  Joint 
State  Board: 

Members 

Richard  S.  High.  Commissioner.  Idaho 

Public  Utilities  Commission 
John  B.  Dirscoll,  Commissioner, 

Montana  Public  Service  Commission 


Gene  Maudlin,  Commissioner,  Oregon 

Public  Utility  Commission 
A.J.  Pardini,  Commissioner.  Washington 

Utilities  and  Transportation 

Commission 

Alternates  * 

Howard  Ellis.  Commissioner,  Montana 

Public  Service  Commission. 

The  Commission  accepts  these 
nominations  and  will  appoint  the  above 
named  persons  to  the  reconvened  Joint 
State  Board,  with  duties  and 
responsibilities  as  set  forth  in  the  order 
of  July  25, 1984,  in  these  proceedings.'  In 
addition,  the  Commission  will  reappoint 
Ernst  Liebman,  Administrative  Law 
Judge,  as  the  Conunission's 
representative  on  and  presiding  Federal 
member  of  the  Board,  to  have  the  duties 
and  responsibilities  set  forth  in  the  order 
originally  convening  the  Joint  State 
Board.* 

The  Commission  orders: 

(A)  The  Commission  hereby  appoints 
the  following  representatives  to  the  Joint 
State  Board  convened  in  these 
proceedings  by  the  order  of  July  25, 1984: 
Ernst  Liebman,  presiding  member, 
Richard  S.  High,  John  B.  DriscoU,  Gene 
Maudlin,  A.  J.  Pardini,  members,  and 
Howard  Ellis,  alternate. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  85-4689  Filed  2-25-65;  8:45  am] 
WLUNQ  CODE  CTir-OI-M 

[Docket  Na  ER8S-1S4-000] 

Souttiwestem  Electric  Power  Co^ 
Order  Accepting  for  Filing  and 
Suspending  Rates,  Noting 
Intervention,  Ordering  Summary 
Disposition,  and  Establishing  Hearing 
and  Price  Squeeze  Procedures 

Issued  February  19, 1985. 

On  December  21, 1984,  Southwestern 
Electric  Power  Company  (SWEPCO) 
tendered  for  filing  a  proposed  two-step 
increase  in  its  rates  for  firm  power 


'  Pacific  Power  and  Light  Co.,  et  al.,  28  FERC 
161.143  (1964);  reh.  den..  Portland  General  B/ectric 
Co.,  et  al..  29  FERC  161.044  (1964).  The  loint  State 
Board  was  originally  convened  for  the  purpose  of 
providing  comments  on  the  "average  system  cost 
methodology"  filed  by  Bonneville  Power 
Administration  pursuant  to  section  5(c)  of  the 
PaciRc  Northwest  Electric  power  Planning  and 
Conservation  Act  16  U£.C.  |  839-e3eh  (1982). 


*  While  the  order  of  luly  25. 1984  does  not 
specifically  mention  appointment  of  alternate  Board 
members,  the  original  loint  State  Board  had  an 
alternate  member  Sot  each  State.  Only  the  Montana 
Commission  has  nominated  an  alternate  member  to 
the  current  Board.  Other  State  commissions  wishing 
to  nominate  new  alternate  members  may  make  such 
nominations  within  thirty  days  (30)  of  issuance  of 
this  order  by  sending  a  letter  of  nomination  to  the 
Chairman  of  thiSwCommission. 

*  See  note  1,  supra. 

*  Pacific  Northwest  Electric  Power  Planning  and 
Conservation  Act— Rates  for  Sale  to  Bonneville 
Power  Administration,  17  FERC  fei.OOS  (1881). 


service  to  the  City  of  Siloam  Springs, 
Arkansas  (City).*  The  proposed  Step  A 
rates  would  increase  revenues  by 
approximately  $1.4  million  (28%),  based 
on  the  twelve  month  period  ending 
March  31, 1986.  The  proposed  Step  B 
rates  would  result  in  an  additional 
increase  of  approximately  $185,000, 
representing  a  total  increase  of  $1.6 
million  (31%)  for  the  same  period. 
Approximately  14.4%  of  the  increase 
represents  the  inclusion  of  construction 
work  in  progress  (CWIP).  pursuant  to 
S  35.26(c)(3)  of  the  Commission's 
regulations.  SWEPCO  requests  that  the 
Step  A  and  Step  B  rates  become 
effective  on  February  20  and  February 
21. 1985.  respectively,  or  on  the 
commercial  operation  date  of  Henry  W. 
Pirkey  Unit  No.  1,  whichever  is  later.* 
However,  in  the  event  that  the  Step  B 
rates  are  suspended  for  one  day, 
SWEPCO  requests  that  the  proposed 
Step  A  rates  be  deemed  withdrawn.  In 
addition,  the  company  requests  that  any 
hearing  in  this  docket  include  the 
question  of  whether  SWfiPCO  may  be 
allowed  a  waiver  of  §  35.14  of  the 
Commission's  regulations  to  permit 
recovery  through  SWEPCO's  wholesale 
fuel  adjustment  clause  of  amounts  paid 
for  power  purchased  from  cogenerators 
and  small  power  producers. 

Notice  of  SWEPCO's  filing  was 
published  in  the  Federal  Ret^ter.'  with 
comments  due  on  or  before  January  4. 
1985.  City  filed  a  timely  motion  to 
intervene,  requesting  summary 
disposition,  a  five  month  suspension, 
and  a  hearing.  In  support  of  its  request 
for  a  five  month  suspension  of  bo^ 
steps  of  the  proposed  increase,  City 
cites  various  cost  of  service  and  rate 
design  issues,  including:  (1)  The  rate  of 
return  on  common  equity;  (2)  regulatory 
expenses;  (3)  the  energy  allocation 
factor  used;  (4)  synchronization  of  the 
interest  expense  deduclion  for  income 
tax  purposes;  (5)  inclusion  of  deferred 
income  taxes  related  to  allowance  for 
funds  used  during  construction  (AFUDC) 
without  including  a  corresponding 
interest  deduction;  (6)  allocation  of  the 
Pirkey  Unit  investment  and  related 
expenses  to  City;  (7)  off-system  sales 
estimates;  (8)  depreciation;  (9)  cash 
working  capital;  (10)  lignite  fuel 
inventory;  (11)  State  and  deferred 


'  See  Attachment  for  rate  schedule  designatioiw. 

*  SWEPCO  states  that  under  the  terms  of  a 
settlement  agreement  between  the  company  and 
City  in  Docket  No.  ER80-337-000,  SWEPCO  may  not 
seek  to  make  this  proposed  increase  effective  prior 
to  the  date  of  commercial  operation  of  the  Pirkey 
Unit  or  July  1, 1965,  whichever  is  earlier.  However. 
SWEPCO  anticipates  that  the  unit  will  be  placed  in 
commercial  operation  before  February  1, 1985. 

«  50  FR  531  (1985). 
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income  taxes;  (12)  use  of  an  85%  summer 
demand  ratchet:  and  (13)  the  fuel  clause 
treatment  sought  by  the  company.  City 
requests  aummary  disposition  with 
regard  to  SWEPCO's  synchronization  of 
the  interest  expense  deduction  and  the 
inclusion  of  deferred  income  taxes 
without  a  corresponding  interest 
deduction.  Gty  also  requests  summary 
disposition,  if  appropriate,  for  any  other 
issues  raised  in  support  of  its 
suspension  request  Referencing  its 
settlement  agreement  with  the  company, 
City  asserts  that  the  Commission  should 
not  permit  an  effective  date  prior  to  July 
1. 1065,  absent  a  written  certiHcation 
from  SWEPCO  as  to  the  actual 
commercial  service  date  of  the  Pirkey 
Unit  Futally,  City  alleges  that  the 
proposed  rates  may  create  a  price 
squeeze. 

On  January  2a  1985.  SWEPCO  filed  a 
response  to  Gty's  pleading.  While  not 
objecting  to  City's  intervention  in  this 
proceeding.  SWEPCO  opposes  Qty's 
requests  for  a  five  month  suspension 
and  summary  disposition  as  to 
calculation  of  the  AFUDC-related  tax 
expense  and  the  company  denies  the 
allegations  supporting  those  requests. 
However,  SWEPCO  acknowlecj^es  that 
summary  disposition  is  appropriate  with 
respect  to  its  synchronization  of  interest 
expense,  and  requests  that  it  be  allowed 
to  refile  its  rates  to  reflect  the  necessary 
adjustments.  In  response  to  City's 
assertions  regarding  the  proposed 
effective  dates,  the  company  attaches  a 
letter  from  the  manager  of  its  rate 
department  which  states  that  the  Pirkey 
Unit  was  placed  in  commercial 
operation  as  of  January  3, 1985. 

Oiscussion 

Pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  City's  timely 
and  unopposed  motion  to  intervene 
serves  to  make  it  a  party  to  this 
proceeding. 

As  alleged  by  City  trnd  acknowledged 
by  the  company.  SWEPCO  has  not 
properly  synchronized  the  interest 
expenses  deduction  for  income  tax 
purposes.  Specifically,  the  company  has 
failed  to  include  construction-related 
interest  as  an  income  tax  deduction  and 
to  compute  the  deferred  tax  provision  in 
a  manner  consistent  with  the  level  of  the 
construction  interest  deduction. 
Therefore,  we  agree  that  summary 
disposition  as  to  this  issue  is 
warranted*  In  this  regard,  we  note  that 


although  SWEPCO  recognizes  that 
interest  synchronization  is  required  by 
this  Commission,  it  continues  to 
evidence  an  apparent  misunderstanding 
of  the  mechanics  and  calculations 
required  to  synchronize  interest  in  its 
cost  of  service.  In  addition,  we  note  that 
SWEPCO  has  included  accumulated 
deferred  investment  tax  credits  (ADITC) 
as  a  separate  component  of  its  capital 
structure.  This  treatment  is  contrary  to 
well-established  Commission 
precedent.*  Accordingly,  we  shall  order 
summary  disposition  with  respect  to  this 
item  as  well.  Because  the  revenue 
impact  of  these  decisions  is  substantial, 
we  shall  require  SWEPCO  to  file  revised 
cost  of  service  statements  and  rates. 
However,  to  afford  the  company  the 
opportimity  to  discuss  the  proper 
adjustments  before  refiling,  we  shall 
direct  SWEPCO  to  make  its  revised 
filing  within  30  days  after  the  first 
prehearing  conference  held  in  this 
docket 

We  find  that  the  other  issues  raised 
by  City,  including  SWEPCO's  requested 
fuel  clause  treatment  discussed  above, 
present  questions  of  law  or  fact  more 
appropriately  resolved  on  the  basis  of 
an  evidentiary  hearing. 

Our  preliminary  review  of  SWEPCO's 
filing  and  the  pleadings  indicates  that 
the  rates  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust 
uiveasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  tmlawful. 
Therefore,  we  shall  accept  SWEPCO's 
rates  for  filing,  as  modified  by  summary 
disposition,  and  suspend  them  as 
ordered  below. 

In  West  Texas  Utilities  Co..  18  FERC 1 
61.189  (1982).  we  explained  that,  where 
our  preliminary  review  indicates  that  a 
proposed  increase  may  be  unjust  and 
unreasonable  and  may  be  substantially 
excessive,  as  defined  in  West  Texas,  we 
would  generally  impose  a  maximum 
suspension.  Here,  our  preliminary 
examination  indicates  that  both  the  Step 
A  and  Step  B  rates  may  yield 
substantially  excessive  revenues. 
Accordingly,  we  shall  suspend  the 
proposed  Step  A  and  Step  B  rates,  as 
modified,  for  five  months  from  the 
proposed  effective  dates,  to  become 
effective  on  July  20  and  July  21, 1985. 
respectively,  subject  to  refund.* 


•5w  Oiie  Amw  Col.  as  FERC  SI  J4S  (1084):  Cu^ 
Statai  Utilitie*  Co..  20  FERC  1  m.OSe  (1882). 


»  E.g..  Virginia  EJectric  and  Power  Co.,  15  FERC  | 
81.052  (1961):  Public  Service  Company  of  New 
Mexico.  14  FERC  1 61.194  (1961):  Public  Service 
Company  ofOkJaboma.  5  FERC  \  61.032  (1978). 

*  Given  our  decition  to  luipend  both  ttep*  of 
SWEPCO't  proposed  increaie  for  a  maximum 
period,  and  the  company 'i  propoaed«fTective  dates, 
the  Step  A  and  B  rate*  are  to  go  into  effect  on 
conaecutive  dayi.  We  do  not  believe  that  SWEPCO 
intends  this  result  which  would  be  administratively 
and  economically  inefficient.  We  therefore 


SWEPCO's  proposed  fuel  clause 
revision  may  become  effective 
prospectively  only  following  the 
issuance  of  a  final  Commission  order  at 
the  conclusion  of  this  proceeding. 

In  light  of  City's  price  squeeze 
allegations,  we  shall  institute  price 
squeeze  proceedings  and  phase  them,  in 
accordance  with  our  established  policy 
and  practice.  Arkansas  Power  and  Light 
Co.,  8  FERC  1  61,131  (1979). 

The  Commission  orders: 

(A)  Summary  disposition  is  hereby 
ordered,  as  discussed  in  the  body  of  this 
order,  with  respect  to:  (1)  SWEPCO's 
failure  to  properly  synchronize  interest 
expense  for  tax  purposes;  and  (2)  the 
inclusion  of  ADITC  as  a  separate 
component  of  the  capital  structure. 
Within  thirty  (30)  days  of  the  date  of  the 
first  prehearing  conference  held  in  this 
docket,  SWEPCO  shall  file  revised  rates 
and  cost  support  statements  to  reflect 
these  adjustments.  All  other  requests  for 
summary  disposition  are  hereby  denied. 

(B)  SWEPCO's  Step  A  and  Step  B 
rates  are  hereby  accepted  for  filing,  as 
modified  by  Paragraph  (A)  above,  and 
are  suspended  for  five  months  from  the 
proposed  effective  dates,  to  become 
effective  on  July  20  and  July  21, 1985, 
respectively,  subject  to  refund..The 
proposed  fuel  clause  revision  shall  take 
effect  if  at  all,  prospectively  only 
following  a  final  Commission  order  in 
this  proceeding. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
SWEPCO's  rates. 

(D)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 


encourage  and  authorixe  SWEPCO  to  forego 
collection  of  the  Step  A  rata*  and  to  collect  only  the 
Step  B  rates  as  of  luly  21. 1985.  We  also  note  that 
the  Ave  month  suspension  ordered  here  moots  any 
further  concern  as  to  the  effective  dales  for  the 
proposed  rates  in  light  of  the  parties'  settlement 
agreement  in  Docket  No.  ER8O-337-O0O. 
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Capitol  Street.  NE..  Washington.  DC 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
modify  this  schedule  for  good  cause 
shown.  The  price  squeeze  portion  of  this 
case  shall  be  governed  by  the 
procediu^s  set  forth  in  {  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  the 
price  squeeze  phase  of  this  proceeding. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Conunitsioii. 
Kenneth  F.  Pltimbb 

Secretary. 

Attachment 

Southwestern  Electric  Power  Company 

(1)  Supplement  No.  6  to  Rate  Schedule 
FPC  No.  66  (Supersedes  Supplement  No. 
5);  Step  A. 

(2)  Supplement  No.  7  to  Rate  Schedule 
FK;  No.  66  (Supersedes  Supplement  No. 
6);  Step  B. 

(3)  Supplement  No.  8  to  Rate  Schedule 
FPC  No.  66  (Lignite  Mining  Agreement]. 
[FR  Doc.  85-4690  Filed  2-25-85;  8:45] 

MLUNQ  CODE  (TITmi-e 


[Docket  Na  TAS5-1-9-003] 

Tennessee  Gas  Pipeline  Co^  a  Division 
of  Tsnneco,  Inc^  Tariff  Filing 

February  21, 1985. 

Take  notice  that  on  February  14, 1985. 
Tennessee  Gas  Pipeline  Company,  a 
division  of  Tenneco,  Inc.  (Tennessee) 
tendered  for  filing  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1:  Substitute  Thirteenth 
Revised  Sheet  No.  21  Second  Revised 
Sheet  No.  218. 

Tennessee  states  that  it  is  refiling  its 
Revised  Sheet  No.  21  to  reflect  the 
removal  of  non-recoupable  take-or-pay 
payments  of  $4,436,738  from  Account 
No.  191  in  accordance  with  Ordering 
Paragraph  (B)  of  the  Commission's 
Order  Accepting  for  Filing  and 
Suspending  Tariff  Sheets  Subject  To 
Refund  Conditions  issued  December  31, 


1964,  in  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco,  Inc., 
Docket  Nos.  TA85-1-9-000.  et  al.,  and 
the  Commission's  Notice  Denying 
Motion  for  Extension  of  Time  issued 
February  8. 1985  in  the  same  proceeding. 
The  removal  of  these  take-or-pay 
payments  will  reduce  Tennessee's 
Surcharge  for  Amortizing  the 
Unrecovered  Purchased  Gas  Cost 
Account  by  1.03  cents  per  dth.  The 
proposed  effective  date  of  this  tariff 
sheet  is  January  1, 1985. 

Tennessee  states  that  the  purpose  of 
Second  Revised  Sheet  No.  218  is  to 
reflect  that  GRI  collections  are  to  be 
remitted  to  GRI  within  15  days  of  receipt 
as  required  by  Ordering  Paragraph  (C) 
of  the  Conunission's  Opinon  No.  226 
issued  September  28. 1984.  in  Gas 
Research  Institute,  Docket  No.  RP84-65- 
000.  The  proposed  effective  date  of  this 
tariff  sheet  is  March  17, 1985. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  1. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filLog  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  85-4601  Filed  2-25-85;  8:45  am] 
MUMQ  CpOC  nM<\M 

(Docket  No.  RP84-108-002] 

Texas  Eastern  Transmission  Corp^ 
Motion  To  Place  Revised  Tariff  Sheets 
Into  Effect 

Febniary  21, 1985. 

Take  notice  that  on  February  8. 1985. 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  tendered 
for  filing  a  Motion  To  Place  Revised 
Tariff  Sheets  Into  Effect  (Motion)  in 
accordance  with  the  Federal  Energy 
Regulatory  Conunission's  (Commission) 
September  12, 1984,  order  issued  in 
Docket  No.  RP84-108-000.  The  revised 


tariff  sheets  attached  to  the  Motion 
reflect  the  following  changes  from  those 
originally  accepted:  (A)  The  cost  of 
purchased  gas  and  the  purchased  gas 
cost  surcharge  adjustment  reflected  in 
Texas  Eastern's  most  current  PGA  filing: 

(B)  The  electric  power  adjustment 
reflected  in  the  most  current  PGA  filing; 

(C)  The  most  recent  SS^  and  ISS-m 
rates  filed  pursuant  to  Section  4.F  and 
4.E,  respectively,  of  Texas  Eastern's  SS- 
tL  Rate  Schedule  and  ISS-UI  Rate 
Schedule;  (D)  Modification  of  Texas 
Eastern's  proposed  change  in  its  PGA 
clause  pursuant  to  Ordering  Paragraph 
(B)  of  the  Commission's  September  12. 
1964  order,  and  (E)  Correction  of  a 
typographical  error  on  "First  Revised 
Sheet  No.  122." 

Texas  Eastern  requests  waiver  of  the 
regulations  to  the  extent  necessary  to 
permit  the  tariff  sheets  attached  to  its 
Motion  to  become  effective  February  13. 
1985.  subject  to  refund. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  28. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keiuieth  F.  Ptmnb. 
Secretary. 

[FR  Doc.  85-1692  Filed  2-25-85:  &-45  am] 
MLUNQ  CODE  srir-oi-M 


[Docket  Nos.  CPt5-236-000.  et  sL] 

Natural  Qaa  Certificate  FHings; 
Panhandle  Eastsm  Pipe  Une 
Company,  el  aL 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP85-236-000] 
February  14, 1985. 

Take  notice  that  on  January  22. 1985. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston. 
Texas  77001.  filed  in  Docket  No.  CP85- 
236-000  a  request  pursuant  to  \  157.205 
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of  the  ReguktioiM  under  the  Natural 
Gee  Act  (18  cm  157.206)  for 
euthoiteadon  to  transport  up  to  2.000 
Mcf  of  gee  per  day  and  up  to  73a000  Mcf 
of  gee  per  year  on  an  interruptible  basis 
on  behalf  of  RMJ.  Company  (RMI)  for 
use  in  process  furnaces  and  dryen, 
process  boilers  and  other  uses  at  RMTs 
Ashtabula.  Ohio,  plant  under 
Panhandle's  blanket  certificate  issued  in 
Docket  Na  CPBa-63-OOa  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  die  Commission  and  open  to 
public  inspection. 

It  is  indicated  that  RNO  has  entered 
into  a  November  12. 1964,  gas  purchase 
agreement  with  Union  Texas  Products 
Corporation  (Union).  In  order  for  RMI  to 
receive  the  gas  at  its  plant.  Panhandle 
indicates  it  would  receive  up  to  2,000 
Mcf  of  gas  per  day  at  an  existing 
interconnection  between  Panhandle  and 
Union  in  Major  County.  Oklahoma. 
Panhandle  avers  that  it  would  redeliver 
such  gas.  less  a  four  percent  reduction 
for  fuel,  to  the  East  Ohio  Gas  Company 
(East  Ohio)  at  an  existing 
interconnection  between  Panhandle  and 
East  Ohio  in  Maumee  County.  Ohio,  for 
further  transportation.  It  is  further  stated 
that  Panhandle  would  charge  a  rate 
based  on  its  currently  effective  OST 
tariff  and  that  it  would  not  charge  an 
added  incentive  charge.  Panhandle  also 
indicates  that  EMI  has  represented  that 
Rebel  Energy  Consulting.  Inc..  is  acting 
as  an  agent  between  EMI  and  Union  at  a 
fee  of  five  cents  per  Mcf.  The  term  of  the 
proposed  transportation  is  fiom  the  date 
that  automatic  authorization  expires 
until  the  earlier  of  (1)  eighteen  months 
&t>m  the  effective  date  of  the 
transportation  agreement  (2) 
termination  of  the  authorization  as 
provided  by  Subpart  F  of  18  CFR  Part 
157  or  (3)  termination  of  the  agreement 
by  either  of  the  parties. 

Panhandle  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
market  area.  Panhandle  wiU  file  a  report 
providing  certain  information  with 
regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  ttie  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Comment  date:  April  1. 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


2.  CohimMa  Gas  Transmiseioo 
Coqyocation;  Cohimhia  Gulf 
Traaamisskn  Conpany 

(Dodcet  No.  a>B4-lll-002] 
February  14, 1985. 

Take  notice  that  on  January  31, 1985, 
Columbia  Gas  Transmission 
Corporation  (Columbia  Transmission], 
1700  MacCorkle  Avenue.  S.E., 
Charleston,  West  Virginia  25314,  and 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf).  3805  West  Alabama 
Avenue.  Houston,  Texas  77027. 
sometimes  hereinafter  jointly  referred  to 
as  Cohimbia,  filed  in  Docket  No.  CP84- 
111-002  a  request  pursuant  to  1 157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  continue  to  transport 
natural  gas  on  behalf  of  Appleton  Paper, 
In&  (Appleton),  under  the  certificates 
issued  in  Docket  Nos.  CP83-78-000  and 
CP83-496-000,  respectively,  pursuant  to 
Section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is.on  file  with  the  Commission  and  open 
to  pubUc  inspection. 

By  notice  issued  January  18. 1984. 
pursuant  to  the  prior  notice  and  protest 
procedure  set  forth  in  Section  157.205  of 
the  Commission's  Regulations,  Columbia 
received  authorization  to  transport  up  to 
1.4  billion  Btu  equivalent  to  natural  gas 
per  day  through  June  28. 1984.  to 
Appleton's  Camp  Hill,  Pennsylvania, 
plant 

By  notice  issued  July  12. 1984, 
pursuant  to  the  prior  notice  and  protest 
procedure  set  forth  in  Section  157.206, 
Columbia  received  authorization  to 
continue  transporting  up  to  1.4  billion 
Btu  equivalent  of  natural  gas  per  day 
through  October  31, 1084,  to  Appleton's 
Camp  HiU.  Pennsylvania,  plant 

Columbia  proposes  to  continue  the 
above-described  transportation  through 
June  30, 1985.  on  the  same  terms  and 
conditions  as  the  preceding 
transportation  authority. 

Comment  date:  April  1. 1985.  in  * 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

S.  Natkmal  Fud  Gas  Siqiply 
Coqtoratfoa 

[Docket  No.  CP84-lS4-0m] 
February  15. 1985. 

Take  notice  that  on  January  31, 1985, 
National  Fuel  Gas  Supply  Corporation 
(Petitioner).  1100  State  Street  Erie. 
Pennsylvania  18501.  filed  in  Docket  No. 
CP  84-154-001  a  petition  to  amend  die 
order  issued  March  13. 1984  in  Docket 
No.  CP  84-154-000  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  Petitioner  to  extend  the  term 
and  modify  certain  conditions  of  the  off- 


system  sale  of  natural  gas  to 
Consolidated  Edison  Company  of  New 
Yoric.  Inc.  (Con  Edison),-«ll  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection.  Petitioner  was 
authorized  by  the  Commission's  March 
13. 1984  order  to  sell  up  to  123,000  Mcf  of 
gas  per  day  to  Con  Edison  on  an 
interruptible  basis  up  to  a  period 
expiring  March  12, 1985.  Petitioner  now 
requests  authorization  to  sell  up 
12,300,000  dt  equivalent  of  natural  gas  to 
Con  Edison  during  a  one-year  period 
beginning  March  13, 1985,  or  as  soon 
thereafter  as  authorized  by  the 
Commission.  Petitioner  states  that  it 
would  continue  to  make  such  sales  on 
an  interruptible  basis  under  a  new 
service  agreement  entered  into  under 
Petitioner's  I-l  Rate  Schedule.  It  is 
stated  that  the  maximum  daily  quantity 
would  continue  to  be  123,000  dt,  subject 
to  increase  at  the  discretion  of  the 
Petitioner  upon  request  of  Con  Edison 
when  transportation  is  available. 
Petitioner  explains  that  its  proposed  I-l 
rate  is  its  100  percent  load  factor  rate 
which  is  expected  to  be  $3.7758  per  dt 

It  is  further  explained  that 
transportation  would  be  provided  by  ' 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Texas  Eastern 
Transmission  Corporation  (TETCO), 
and/or  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee)  under  Section  284  of  the 
Commission's  Regulations.  Petitioner 
states  that  it  would  deliver  gas  to 
TETCO  and  Transco  at  existing 
interconnections  outside  of  the  State  of 
New  York,  and  that  Tennessee  would 
receive  the  gas  at  Rose  Lake  sales  meter 
station  delivery  point  located  in  Potter 
County,  Pennsylvania,  at  Tennessee's 
main  line  valve  33G-121.  In  each  case, 
gas  would  be  redelivered  by  these 
transporters  to  Con  Edison  on  an 
interruptible  basis  at  existing  delivery 
points,  it  is  asserted. 

Comment  date:  March  1, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington.  DC 
20428.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  widi  die  Commission  will  be 
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considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214]  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  <o 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-4667  Filed  2-25-85;  8:45  am] 

MLUNO  COOC  tTir-OI-M 


Western  Area  Power  Administration 

Confomfied  General  Consolidated 
Power  Marketing  Criterla'or 
Regulations  for  ttie  Boulder  City  Area 
Projecta;  Correctiona 

agency:  Western  Area  Power 
Administration,  DOE. 


ACTION:  Notice. 


summary:  In  Federal  Register  Volume 
49  FR  50582,  December  28. 1984,  make 
the  following  corrections: 

On  page  50582:  In  the  third  column. 
Part  1,  Section  C,  fourth  paragraph,  third 
line,  change  the  number  "561145"  to 
"56145". 

On  page  50584:  In  the  third  column,  in 
the  fourth  paragraph,  fifth  line,  delete 
last  sentence,  "Long-term  contracts  for 
the  Boulder  Canyon  Project  will  be 
subject  to  an  energy  revision  on  or 
about  October  1,  2007,  if  deemed 
necessary  by  Western,  due  to  the  results 
of  then  current  hydrology  studies." 

On  page  50585:  In  the  second  column, 
in  the  last  paragraph,  fourth  line,  change 
"amoritzation"  to  "amortization". 

On  page  50586:  In  the  first  column. 
Section  B,  second  line,  change  "peiod" 
to  "period." 

In  the  third  column,  fifth  line,  change 
"Coordianting"  to  "Coordinating". 

On  page  50587:  In  the  second  column. 
Section  B,  fourth  line,  change 
"conractor"  to  "contractor". 

In  the  second  column,  in  Section  B. 
second  paragraph,  third  line,  change 
"contractor"  to  "contractors". 

In  the  third  column,  first  table,  change 
"winer"  to  "winter". 

In  the  second  and  third  column.  Table 
title  "Long-term  Contingent  Capacity 
and  Associated  Firm  Energy  Reserved 
For  Renewal  Contract  Offers  To  Current 
Boulder  Canyon  Project  Contractors", 
third  and  fourth  column  heading,  change 
"Summer"  to  "Energy.  Sununer, 
(thousands  of  KWh]"  and  change 
"Energy  (thousands  of  KWh)  Winter"  to 
"Energy,  Winter,  (thousands  of  kWh)". 

On  page  50588:  In  the  first  column. 
section  B.  first  line,  delete  period  after 
"Program"  and  add"  " — Long-Term 
Contingent  Power." 

In  the  third  column,  Section  F,  eighth 
line,  add  "bears"  between  "entitled" 
and  :'to". 

On  page  50589:  In  the  second  column. 
Section  C.  seventh  line,  change  the 
sentence,  "The  designated  points  of 
Appendix  E,  respectively,  and  may  be 
modified  as  required"  to  "The 
designated  points  of  delivery  and 
transmission  systems  are  those  specified 
by  Appendix  D  and  Appendix  E, 
respectively,  and  may  be  modified  as 
required". 

In  the  third  column,  Appendix  A,  first 
line,  insert  "are"  between  the  words 
"Area"  and  "the  following". 

On  page  50590:  In  the  first  column, 
eighteenth  line,  item  b,  change  "County" 
to  "Valley". 

In  the  second  column,  item  number 
three,  change  the  word  "Cortaroi"  to 
"Cortaro". 


In  the  second  column,  item  10.  change 
"Pinal"  to  "Maricopa". 

In  the  second  column,  item  11.  line 
two.  change  "Conservaiton"  to 
"Conservation". 

Issued  in  Golden.  Colorado.  February  19. 
1985. 

William  H.  Oagett, 
Acting  Administrator. 
[FR  Doc.  85-4699  Filed  2-25-85;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Jack  Clarke  III,  et  aU  Hearing 
Designation  Order 

In  the  matter  of  applications  of: 

Jack  Clarke.  VH MM  Docket  No.  85- 

18;  File  No.  BPCT- 
840802iaC 

Conroe  Communications  Co..  File  No.  BPCT- 

840a03KF. 

Luis  Y  Nelida  Castaneda File  No.  BPCT- 

840e20KG. 

Brokinrod  Broadcasting  Co., 
Inc.' 

San  Jacinto  Television  Coip.. 


File  No.  BPCT- 
B40920KH. 

File  No.  BPCT- 
840021LC. 


For  Construction  permit  for  a  New  Television 
Station  Conroe,  Texas. 
By  the  Chief,  Video  Services  Division. 

Adopted:  January  21, 1985. 
Released.  February  14, 1985. 

1.  The  Conmiission,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  station  on 
Channel  49,  Conroe,  Texas. 

2.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
each  applicant  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  area  and  population  which  would  be 
served  by  each.  Consequently,  the  areas 
and  popillations  which  would  be  within 
the  predicted  64  dBu  (Grade  B)  contour, 
together  with  the  availability  of  other 
television  service  of  Grade  B  or  greater 
intensity,  will  be  considered  under  the 
standard  comparative  issue,  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
any  of  the  applicants. 

3.  No  determination  has  been  reached 
that  the  tower  heights  and  locations 
proposed  by  Conroe  Communications 
Company*  and  San  Jacinto  Television 


'  The  Conunisiion  is  not  in  receipt  of  FAA's 
detennination  for  the  tower  proposed  by  Conroi; 
Communications. 
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Corp.  would  not  each  constitute  a 
hazard  to  air  navigation.  Accordingly, 
an  issue  regarding  this  matter  wrillbe 
specified. 

4.  In  addition,  the  Conunission  has 
been  informed  that  the  Federal  Aviation 
Administration  approved  a  tower  height 
above  ground  level  (AGL)  for  Luis  Y. 
Castaneda  at  499  feet  The  Castaneda 
application,  however,  specifies  a  tower 
of  507  feet  AGL  Castaneda  must, 
therefore,  within  20  days  after  release  of 
this  Order,  either  (1)  amend  the 
application  to  specify  a  499  foot  tower 
or  (2)  advise  the  Administrative  Law 
Judge  that  it  wishes  to  proceed  with  the 
507  feet  tower.  In  the  second  case,  the 
Administrative  Law  Judge  should  take 
whatever  steps  he  believes  appropriate, 
including  the  specification  of  an  air 
hazard  issue. 

5.  Section  73.685(f)  of  the 
Commission's  Rules  requires  an 
applicant  proposing  to  use  a  directional 
antenna  to  include  a  tabulation  of 
relative  field  pattern,  oriented  so  that  0* 
corresponds  to  True  North  and 
tabulated  at  least  every  10*  plus  any 
minima  or  maxima.  While  Brokim-od 
Broadcasting  proposes  the  use  of  a 
directional  antenna,  it  has  not  suppUed 
this  data.  Accordingly,  the  applicant  will 
be  required  to  submit  an  amendment 
with  the  appropriate  information  to  the 
presiding  Administrative  Law  Judge  and 
a  copy  each  to  the  Chief,  Television 
Branch,  and  Chief,  Hearing  Branch, 
Mass  Media  Bureau,  within  20  days 
after  this  Order  is  released. 

a  Section  V-C  Item  7,  FCC  Form  301, 
requires  an  applicant  to  indicate 
whether  it  proposes  to  use  a  directional 
antenna  or  non-directional  antenna. 
Jack  Clarice  indicates  in  Section  V-C 
Item  7,  that  a  non-directional  antenna 
will  be  used,  but  in  Exhibits  1,  2.  and  4. 
the  applicant  indicates  that  a  directional 
antenna  will  be  used.  Accordingly,  Jack 
Clarke  must  submit  an  appropriate 
amendment  to  the  Administrative  Law 
Judge  within  20  days  after  this  Order  is 
released.  If  the  applicant  indicates  that 
he  will  use  a  directional  antenna,  he  will 
be  required  to  supply  the  information 
indicated  in  paragraph  5,  supra. 

7.  Section  73.3555(c)(3)  of  the 
Commission's  Rules  states  that  no 
license  for  a  television  station  shall  be 
granted  to  any  party  if  such  party 
directiy  or  indirectly  owns,  operates,  or 
controls  a  daily  newspaper  and  the 
grant  of  such  license  will  result  in  the 
Grade  A  contour  of  the  proposed 
television  station  encompassing  the 
entire  commimity  in  which  such 
newspaper  is  published.  Jack  Clarke  is  a 
limited  partner  with  a  2/35th  interest  in 
the  Conroe  Morning  News,  a  daily 
newspaper  published  in  Conroe,  Texas. 


Billie  Brooks  is  a  90  percent  stockholder 
of  Brokinrod  Broadcasting  Company, 
Inc.  Her  husband.  Henry  Brooks,  owns  a 
l/35th  "interest"  in  the  Conroe  Morning 
News.*  Although  Brooks  has  not 
explained  the  nat\ire  of  this  interest,  the 
Clarke  application  describes  the 
ownership  of  the  Conroe  Morning  News 
as  a  limited  partnership.  In  both  cases 
we  lack  sufficient  information  to 
determine  whether  these  are 
attributable  interests,  within  the 
guidelines  set  out  in  Attribution  of 
Ownership  Interests,  55  RJl.  2d  1465 
(1984).  Nonetheless,  Messrs.  Brooks  and 
Clarke  have  both  represented  that  each 
will  divest  his  interest  in  the  newspaper 
if  the  relevant  television  application  is 
granted.  Rather  than  specify  an  issue, 
therefore,  we  shall  impose  an 
appropriate  condition  to  assure 
compliance  with  the  Commission's 
Rules  and  policies. 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  would  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

9.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

(1)  To  determine  with  respect  to 
Conroe  Communications  Company  and 
San  Jacinto  Television  Corp.,  whether 
there  is  A  reasonable  possibility  that  the 
tower  height  and  location  proposed  by 
each  would  constitute  a  hazard  to  air 
navigation. 

(2)  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

(3)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

10.  It  is  further  ordered.  That  Luis  Y 
Nelida  Castaneda  shall  submit  an 
amendment  clarifying  the  correct  height 
above  ground,  as  discussed  in  Paragraph 
4  of  this  Order,  with  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 


*  Nonnally.  tha  interMU  of  each  tpouM  art 
attributable  to  the  other  apouie.  Lady  Sarah 
McKinneySmith.  59 FCC.  2nd 390 11970). 


11.  It  is  further  ordered.  That 
Brokinrod  Broadcasting  Company.  Inc. 
shall  submit  an  amendment  providing 
the  information  required  by  t  73.685(f)  of 
the  Commission's  Rules  to  the  presiding 
Administrative  Law  Judge  and  a  copy 
each  to  the  TV  Branch,  Mass  Media 
Bureau  and  the  Hearing  Branch, 
Enforcement  Division,  within  20  days 
after  this  Order  is  released. 

12.  It  is  further  ordered.  That  Jack 
Clarke  shall  submit  an  appropriate 
amendment  as  required  by  paragraph  6. 
supra,  to  the  presiding  Administrative 
Law  Judge  within  20  days  after  this 
Order  is  released. 

13.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  Jack  Clarke's 
application,  it  will  be  conditioned  as 
follows: 

Prior  to  the  commencement  of 
operation  of  the  television  station 
authorized  herein,  permittee  shall  certify 
to  the  Commission  that  Jack  Clarke  has 
divested  himself  of  all  interest  in  and 
connection  with  the  Conroe  Morning 
News. 

14.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  Brokinrod 
Broadcasting  Company,  Inc's 
application,  it  will  be  conditioned  as 
follows: 

Prior  to  the  commencement  of 
operation  of  the  television  station 
authorized  herein,  permittee  shall  certify 
to  the  Commission  that  Henry  Brooks 
has  divested  himself  of  all  interest  in 
and  connection  with  the  Conroe 
Morning  News. 

15.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

16.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

1 1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

17.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Conununications 
Act  of  1934,  as  amended,  and  fi  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Conunission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g]  of  the  Rules. 
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Federal  Communications  CommiMion. 
Roy  J.  Stewart. 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc.  85-4625  Filed  2-25-85;  8:45) 

IMLUNQ  cooc  arii-oi-M 


[MM  Docket  Na  85-18;  FN*  No*.  BPCT- 
8406613KJ  and  BPCT-840828KF] 

Fredericksburg  Broadcasting  Group 
and  Rappahannock  CaMecast  Co.,  Inc.; 
Hearing  Designation  Order 

In  the  matter  of  applications  of: 

Zeather  Willii  et  aL  dA>/a  MM  Docket  No.  8S- 
Fredericksburg       Broad-       18;  Pile  No.  BPCT- 
casting  Group.  840613K|. 

Rappahannock      Cablecatt  File  No.  BPCT- 
Co..  Inc.                         I  840e28KF. 


For  Construction  Permit  for  New  Television 
Station  Fredericksburg.  Virginia. 

Adopted:  January  23, 1985. 

Released:  February  12, 1985. 

By  the  Chief,  Video  Services  Division. 

1.  The  Commission,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  station  on 
Chaimel  60,  Fredericksburg,  Virginia. 

2.  No  determination  has  oeen  reached 
that  the  tower  height  and  location 
proposed  by  each  of  the  applicants  * 
would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. 

3.  There  is  the  potential  for  a 
television  station  operating  on  Channel 
69  to  cause  objectionable  interference  to 
existing  land  mobile  radio  facilities 
operating  in  the  806-616  MHz  band. 
Section  73.687(i)(l)  of  the  Commission's 
Rules  imposes  upon  the  television 
station  permittee  the  obligation  to  take 
adequate  measures  to  identify  and 
substantially  eliminate  such 
interference.  This  obligation  may  require 
the  expenditure  of  substantial  resources 
by  the  %vinning  applicant  for  whatever 
corrective  measures  may  be  necessary. 
See.  e.g..  Jack  Straw  Memorial 
Foundation,  35  F.C.C.  2d  397,  recon. 
denied.  37  F.C.C.  2d  544  (1972);  Sudbrink 
Broadcasting  of  Georgia,  65  F.C.C.  2d 
691  (1977}.  Therefore,  a  grant  of  either  of 
these  applications  will  be  subject  to  an 
appropriate  condition. 

4.  Section  V-C,  Item  10,  FCC  Form 
301,  requires  that  an  applicant  submit 
the  area  and  population  within  its 
predicted  Grade  B  contour. 


*  The  CommiMion  is  not  in  receipt  of  PAA's 
determination  for  the  tower  proposed  by 
Frederickibuig  Broadcasting  Group  (FBG). 


Rappahannock  has  not  specified  the 
population  within  its  Grade  B  contour. 
Consequently,  we  are  unable  to 
determine  whether  there  would  be  a 
significant  difference  in  the  size  of  the 
populations  that  FBG  and 
Rappahannock  each  proposes  to  serve. 
Accordingly,  Rappaharmock  will  be 
required  to  submit  an  amendment 
showing  the  required  information, 
within  20  days  after  this  Order  is 
released,  to  the  presiding  Administrative 
Law  Judge.  The  presiding 
Administrative  Law  Judge  will  consider 
any  significant  difference  in  the 
populations  to  be  served  under  the 
standard  comparative  issue. 

5.  On  July  13, 1984,  FBG  filed  an 
amendment  to  its  application  showing, 
in  its  Exhibit  D,  calculated  contours 
which  appear  to  have  been  computed 
using  effective  radiated  powers  (ERP) 
indicated  in  the  exhibit  attached  to  the 
amendment  and  labelled  "Tabulation  of 
Relative  Field  Pattern."  The  ERPs  are 
not  correctly  determined  since  the 
relative  field  strength  values  are  treated 
as  relative  power  values.  For  example, 
the  table  entry  at  140*  True  shows  a 
relative  field  strength  of  .50,  resulting  in 
an  ERP  of  33.98  dBK,  which  is  3.02  dB 
below  the  maximum  ERP  of  37.0  dBK. 
The  correct  power  for  a  relative  field 
strength  of  .50  is  6  bB  below  the 
maximum  ERP.  FBG  must,  therefore, 
recalculate  its  contours  using  the  correct 
ERP  values  and  submit  the  correction  as 
an  amendment.  Additionally,  because 
the  maps  which  the  applicant  submitted 
are  illegible  and  incomplete,  the 
applicant  will  be  required  to  submit 
legible  maps  which  contain  all  of  the 
information  required  by  Section  V-C, 
paragraph  10,  FCC  Form  301.  These 
amendments  must  be  filed  with  the 
presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

6.  FBG's  Exhibit  1  to  the  July  13, 1984 
amendment,  discussed  above,  shows  a 
maximum  ERP  of  9,015  kW,  whereas 

S  73.614(b)  of  the  Rules  limits  the  ERP  of 
a  UHF  station  to  5.000  kW.  FBG  will  be 
required  to  file  an  appropriate 
amendment  to  conform  its  power  to  the 
limits  established  by  the  Rules. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  would  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 


8.  Accordingly,  it  is  ordered,  That 
pursuant  to  section  30g(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

(1)  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each  of 
the  applicants  would  constitute  a  hazard 
to  air  navigation. 

(2)  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

(3)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
appUcations  should  be  granted. 

9.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  either  of  the 
applications,  the  construction  permit 
shall  contain  the  following  condition: 

During  equipment  tests,  authorized  by 
S  73.1610  of  the  Commission's  Rules,  the 
permittee  shall  take  adequate  measures 
to  identify  and  substantially  eliminate 
objectionable  interference  which  may  be 
caused  to  exising  land  mobile  radio 
facilities  in  the  806  to  816  MHz  band. 
Dociunentation  that  objectionable 
interference  will  not  be  caused  to 
existing  land  mobile  facilities  shall  be 
submitted  along  with  the  application  for 
a  license.  Program  tests  shall  not  be 
commenced  under  S  73.1620(a)  of  the 
Rules  and  may  only  be  started  after 
specific  authority  is  granted  by  the 
Commission. 

10.  It  is  further  ordered,  That 
Fredericksburg  Broadcasting  Group 
shall  submit  appropriate  amendments  or 
clarifications  as  required  by  paragraph 
5,  supra,  to  the  presiding  Administrative 
Law  Judge  within  20  days  after  this 
Order  is  released. 

11.  It  is  fiulher  ordered.  That 
Fredericksburg  Broadcasting  Group 
shall  submit  an  amendment  providing 
the  information  required  by  S  73.ei4(b) 
of  the  Commission's  Rules,  to  the 
presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

12.  It  is  further  ordered.  That 
Rappahannock  Cablecast  Company.  Inc. 
shall  submit  an  amendment  which 
specifies  the  area  and  population  within 
its  predicted  Grade  B  contour,  to  the 
presiding  Administrative  Law  Judge. 
within  20  days  after  this  Order  is 
released. 

13.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 
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14.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  l>e 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

i  1.221(c)  of  the  Conunission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  ^ed  for  the  hearing 
and  present  evidence  on  the  issues 
spef^ed  in  this  Order. 

15.  It  is  further  ordered.  That  the 
applicants  herein  shaU.  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  i  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3504(g)  of  the  Rules. 

Federal  Communicationa  Commission. 
Roy  |.  Stowait, 

Chief,  Video  Services  Diviaion.  Mass  Media 
Bureau. 

(FR  Doc.  85-4627  Rled  2-25-85;  8:45  am] 


(MM  Docket  Na  tS-IT;  Fie  No*.  BPCT- 
Mon2iU.«iaL] 

Lubbock  TV  16  Broadcasting  •!  aL; 
Haaring  DaalgnatkMi  Order 

In  the  matter  of  applications  of: 


Wiltnir  O.  Cotoo.  Congrass 
Street  Properties,  Inc. 
William  DUday  and  l^ee 
Range,  d/b/a  Ubbock 
TV  16  Broadcaating. 

Robert  Quentiii  Martin  and 
Cesar  Amador,  a  Partner- 
•hip. 

TKC  Broadcaating  Syslaaa, 
bK. 


MM  Oockat  Na  8S- 
17:  PUe  Na  BPCT- 
S40e02K). 


File  No.  BPCT- 

8«»2oiac 

FUeNaBPCT- 


For  construction  pennit  for  New  TV  Station 
Lubbodi.  Texas. 

Adopted  }aniiaiy  23. 1985. 

Released  Felmiaiy  12. 1985. 

By  the  Chief.  Video  Services  Division. 

1.  The  Commission,  by  the  Chief. 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Wilbur  O.  Colom. 
Congress  Street  Properties,  Inc.,  William 
Dilday  and  Les  Range,  d/b/a  Lubbock 
TV  16  Broadcasting  (Lubbock  TV). 
Rot>ert  Quentin  Martin  and  Cesar 
Amador  (Martin-Amador),  and  TRG 
Broadcasting  Systems.  In&  (TRG)  for 
authority  to  construct  a  new  commercial 
television  station  on  Channel  16. 
Lubbock.  Texas. 

2.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 


and  other  technical  data  submitted  by 
each  applicant  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  areas*  and  populations  which  woidd 
be  served  by  each.  Consequently,  the 
areas  and  populations  which  would  be 
within  the  predicted  64  dBu  (Grade  B) 
contour,  together  lyith  the  availability, 
of  other  television  service  of  Grade  B  or 
greater  intensity,  will  be  considered 
under  the  standard  comparative  issue, 
for  the  purpose  of  determining  whether 
a  comparative  preference  should  accrue 
to  any  of  the  applicants. 

3.  No  determination  has  been  made 
that  the  tower  heights  and  locations 
proposed  by  TRG  and  Mariin-Amador 
would  not  constitute  a  hazard  to  air 
navigation.* 

4.  TRG  proposes  a  transmitter  site 
that  is  located  within  1.6  miles  of  Station 
KFYCHAM),  Lubbock.  Texas,  and 
Martin-Amador  proposes  to  moimt  its 
anteima  on  a  tower  within  1.76  miles  of 
Station  KLFB(AM).  Lubbock.  Texas.  If 
TRG  or  Martin-Amador  is  the  successful 
applicant  for  Channel  16,  the 
construction  permit  shall  be  conditioned 
to  ensure  that  the  appropriate  AM 
station's  radiation  pattern  will  not  be 
adversely  affected. 

5.  Section  V-C  Item  9.  FCC  Form  3«. 
requires  an  applicant:  (a)  ff  a  directional 
anteima  is  proposed,  to  give  full  details, 
including  horizontal  and  vertical  plane 
radiation  patterns  pursuant  to  S  73.685 
of  the  Commission's  Rules;  and  (b)  if 
electrical  beam  tilt  is  proposed,  to 
describe  fully  the  pertinent  vertical  and 
horizontal  radiation  patterns.  TRG 
amended  the  model  niunber  of  Hs 
antenna,  but  it  still  proposes  to  operate 
directionally  and  with  electrical  beam 
tilt  Its  response  to  item  9  was  not 
amended.  TRG  will  be  required  to  file 
with  the  presiding  Administrative  Law 
Judge,  within  20  days  after  this  Order  is 
released,  an  amendment  to  its 
application  with  a  correct  response  to 
Item  9. 

6.  Lubbock  TV  filed  an  amendment 
modifying  its  transmitter  site  and 
antenna  height  above  average  terrain, 
but  a  new  tower  sketch.  Section  V-G. 
Item  6,  was  not  submitted  as  required. 
Lubbock  TV  will  be  required  to  submit 
an  amendment  to  its  application  with 
the  required  information,  to  the 
presiding  Administrative  Law  Judge, 


'  h  raspooss  to  Item  10(e).  Section  V-C  POC 
form  301,  Martin-Amador  states  that  the  area 
within  Its  Grade  B  contour  is  1.420  square  miles.  A 
review  of  the  Tabulation  of  Terrain  Data  shown  in 
Item  15  indicates  that  the  area  la  actually  4J40 
•quars  miles. 

'The  Commission's  Antenna  Survey  Branch  is  not 
la  receipt  of  FAA's  clearance  for  the  tower 
proposed  by  Martin-Amador. 


within  20  days  after  this  Order  is 
released. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  would  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidate 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  subsequent 
Order,  upon  the  following  issues: 

(1)  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  TRG 
and  Martin-Amador  would  each 
coiutitute  a  hazard  to  air  navigation. 

(2)  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

(3)  To  determine,  in  light  to  the 
evidence  adducted  ptirsuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

la  It  is  further  ordered.  That  in  the 
event  that  TRG  is  the  successful 
applicant  the  construction  permit  shall 
be  conditioned  as  follows: 

Prior  to  construction  of  the  tower 
authorized  herein,  permittee  shall  notify 
AM  station  KFYO,  Lubbock.  Texas,  so 
that  if  necessary,  the  AM  station  may 
determine  operating  power  by  the 
indirect  method  and  request  temporary 
authority  from  the  Commission  in 
Washington.  D.C.  to  operate  with 
parameters  at  variance  in  order  to 
maintain  monitoring  point  field 
strengths  within  authorized  limits. 
Permittee  shall  be  responsible  for  the 
instaUation  and  continued  maintenance 
of  detuning  apparatus  necessary  to 
prevent  adverse  effects  upon  the 
radiation  pattern  of  the  AM  station. 
Both  prior  to  construction  of  the  tower 
and  subsequent  to  the  installation  of  all 
appurtenances  thereon,  a  partial  proof 
of  performance,  as  defined  by 
i  73.154(a]  of  the  Commission's  Rules, 
shall  be  conducted  to  establish  that  the 
AM  array  has  not  been  adversely 
affected  and.  prior  to  or  simultaneous 
with  the  filing  of  the  application  for 


I 
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license  to  cover  this  pennit  the  results 
submitted  to  the  Commission. 

11.  It  is  further  ordered.  That  in  the 
event  that  Martin-Amador  is  the 
successful  applicant,  the  construction 
permit  shall  be  conditioned  as  follows: 

Prior  to  construction  of  the  tower 
authorized  herein,  permittee  shall  notify 
AM  station  KLPB,  Lubbock.  Texas,  so 
that,  if  necessary,  the  AM  station  may 
determine  operating  power  by  the 
indirect  method  and  request  temporary 
authority  from  the  Commission  in 
Washington.  D.C.  to  operate  with 
parameters  at  variance  in  order  to 
maintain  monitoring  point  field 
strengths  within  authorized  limits. 
Permittee  shall  be  responsible  for  the 
installation  and  continued  maintenance 
of  detuning  apparatus  necessary  to 
prevent  adverse  effects  upon  the 
radiation  pattern  of  the  AM  station. 
Both  prior  to  construction  of  the  tower 
and  subsequent  to  die  installation  of  all 
appurtenances  thereon,  a  partial  proof 
of  performance,  as  defined  by 
S  73.154(a)  of  the  Commission's  Rules, 
shall  be  conducted  to  establish  that  the 
AM  array  has  not  been  adversely 
affected  and,  prior  to  or  simultaneous 
with  the  niing  of  the  application  for 
license  to  cover  this  permit,  the  results 
submitted  to  the  Commission. 

12.  It  ii  further  ordered.  That  TRG 
shall  submit  an  amendment  providing 
the  information  required  by  Item  9, 
Section  V-C.  FCC  Form  301,  to  the 
presiding  Administrative  Law  Judge, 
within  20  days  after  this  Order  is 
released. 

13.  It  is  further  ordered.  That  Lubbock 
TV  shall  submit  an  amendment 
providing  a  new  tower  sketch,  to  the 
presiding  Administrative  Law  Judge, 
within  20  days  after  this  Order  is 
released. 

14.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportiuiity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  maiUng  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

15.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  requirefl  by 
S  73.3594(g)  of  the  Rules. 


Federal  Communicatioiu  Commission. 

Roy  |.  Stawart. 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doc.  85-4628  Filed  2-25-B5: 8:45  am] 
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For  Construction  Pennit  Channel  35.  Miami, 
Florida. 

Adopted:  January  31, 1985. 

Released:  February  12, 1985. 

By  the  Chief,  Video  Services  Division. 

1.  The  Commission,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  a  new  commercial 
television  station  to  operate  on  Channel 
35,  Miami,  Florida;  petitions  for  leave  to 
amend  and  accompanying  amendments 
filed  by  Julio  and  Silvia  Fernandez 
(Fernandez)  and  Lamar 
Communications,  Inc.;  a  late-filed 
amendment  filed  by  Latin  Women 
Broadcasting,  Inc.;  a  late-filed 
amendment  filed  by  A  and  I  Television 
Ltd.  (A  and  I);  petitions  to  deny  the 


applications  of  Fernandez.  Miami  35 
Corp.  (Miami  35)  and  Telecentro.  Inc. 
(Telecentro)  filed  by  Meredith 
Corporation  (Meredith),  licensee  of 
WOFUTV),  Channel  35,  Orlando. 
Florida,  and  South  Florida  Public 
Telecommimications.  Inc.  (South 
Florida),  licensee  of  WHRS-TV, 
Channel  42,  West  Palm  Beach,  Florida; 
objections  of  the  Association  of 
Maximum  Service  Telecasters  (AMST) 
filed  against  Fernandez,  Miami  35  and 
Telecentro;  and  related  pleadings.* 

2.  The  deadline  for  filing  amendments 
to  the  above-captioned  applications  was 
November  14, 1984  ("B"  cut-off  date). 
However,  on  November  27,  Lamar 
Communications.  Inc.  (Lamar)  filed  a 
motion  for  leave  to  amend  and  an 
accompanying  amendment.  Ilie 
amendment  reflects  that  Lamar  can  now 
certify  its  financial  quahfications  and 
reports  the  addition  of  a  new 
shareholder,  pursuant  to  { 1.65  of  the 
Commission's  Rules.  We  have  reviewed 
the  motion  and  the  amendment  and 
conclude  that  good  cause  exists  for 
accepting  the  amendment  However,  it  is 
not  our  intention  to  allow  any 
comparative  advantage  to  Lamar  as  a 
result  of  our  action  herein.  First  Latin 
Women  Broadcasting,  Inc.  (Latin 
Women)  filed  an  amendment  to  its 
apphcation  on  November  16. 2  days 
after  the  "B"  cut-off  date.  The  proffered 
amendment  which  was  not 
accompanied  by  a  motion  for  leave  to 
amend,  was  filed  on  the  "B"  cut-off  date, 
but  did  not  contain  the  original 
certification  page.  The  November  16, 
amendment  corrects  the  omission.  In 
view  of  the  fact  that  all  parties  were  put 
on  timely  notice  concerning  the  nature 
of  the  amendment  we  believe  that  the 
equities  favor  accepting  the  amendment 
Fernandez  filed  a  petition  for  leave  to 
amend  and  accompanying  amendment 
on  December  6. 1984.  "The  amendment 
brings  the  Fernandez  proposal  into 
compliance  with  §  73.610  of  the 
Commission's  Rules  with  regard  to  the 
minimum  spacing  requirements.  The 
motion  and  amendment  have  been 
reviewed  and  good  cause  exists  for 
accepting  the  amendment  However,  as 
with  Lamar,  no  comparative  advantage 
will  accrue  to  Fernandez  because  of  our 
decision  herein.  A  and  I  also  filed  an 
amendment  on  November  27, 1984,  after 
the  "B"  cut-off  date.  The  amendment 


■  The  petitions  to  deny  and  AMSTs  objectioiis 
are  all  with  respect  to  the  three  applicants'  failure  to 
comply  with  1 73.610  of  the  Commission's  Rule* 
relative  to  the  minimum  mileage  separation 
requirements.  Each  of  the  appUcant*  amended  it> 
appUcatkin  to  bring  its  proposal  into  oompbance 
with  the  Rule.  Accordingly,  the  petitions  to  deny 
and  AMSTs  objections  %<rill  be  dismissed  as  moot 
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was  not  signed  by  a  jirincipal  and. 
therefore,  is  not  acceptable  for  filing. 
Accordingly,  the  motions  for  leave  to 
amend  filed  by  Lamar  and  Fernandez 
will  be  granted  and  the  amendments 
filed  by  Lamar,  Fernandez  and  Latin 
Women  «vill  be  accepted:  and  the 
amendment  filed  by  A  and  I  will  be 
rejected  as  unacceptable  for  filing. 

3.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  each  of  the  applicants, 
except  Fernandez,  Explorado  de  Miami, 
Inc..  Miami  Broadcasting.  Inc..  Adib 
Eden,  Sr,  and  Spanish  Broadcasting 
Corporation,  would  not  constitute  a 
hazard  to  air  navigation.  Accordingly, 
an  appropriate  issue  will  be  specified.* 

4.  Out  review  of  the  technical  data 
submitted  by  Kilgore  and  Canal  35,  Ltd. 
(Canal  35)  indicates  that  a  grant  of 
either  appUcation  would  constitute  a 
major  environmental  action  as  defined 
by  S  1.1305(a)  of  the  Commission's 
Rules.  Neither  Kilgore  nor  Canal  35  has 
submitted  the  environmental  impact 
information  described  in  S  1-1311. 
Accordingly,  Kilgore  and  Canal  35  will 
each  be  required  to  file,  within  20  days 
of  the  release  of  this  Order,  its 
environmental  narrative  statement  with 
the  presiding  Administrative  Law  Judge 
and  the  Chief,  Hearing  Branch.  In 
addition,  a  copy  shall  be  filed  with  the 
Chief,  Television  Branch,  who  will  then 
proceed  in  accordance  with  the 
provisions  of  §  1.1313(b).  Accordingly, 

§  1.1317  of  the  Rules  will  be  waived  to 
the  extent  that  the  comparative  phase  of 
the  case  will  be  allowed  to  begin  before 
the  environmental  phase  is  completed. 
See  Golden  State  Broadcasting  Corp.,  71 
FCC  2d  229  (1979).  recon.  denied  sub 
nom  Old  Pueblo  Broadcasting  Corp.,  83 
FCC  2d  337  (1980). 

5.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
each  applicant  indicate  that  three  would 
be  a  significant  difference  in  the  size  of 
the  area  and  population  which  would  be 
served  by  each.  Consequently,  the  areas 
and  populations  which  would  be  within 
the  predicted  64  dBu  (Grade  B)  contour, 
together  with  the  availability  of  other 
television  service  of  Grade  B  or  greater 
intensity,  will  be  considered  under  the 
standard  comparative  issue,  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
any  of  the  applicants. 

e.  Section  73.685(f)  of  the 
Commission's  Rules  requires  an 


applicant  proposing  to  use  a  directional 
antenna  to  include  a  tabulation  of 
relative  field  pattern,  oriented  so  that  0* 
corresponds  to  True  North  and 
tabulated  at  least  every  10*  plus  any 
minima  or  maxima.  Telecentro,  Inc.. 
Range  Communications,  and  Minority 
Broadcasting  Corporation.  Inc.  have  not 
supplied  this  data,  although  each  of 
them  proposes  to  use  a  directional 
antenna.  Accordingly,  the  applicants 
will  each  be  required  to  submit  an 
amendment  with  the  appropriate 
information  to  the  presiding 
Administrative  Law  Judge  and  a  copy 
each  to  the  Chief,  Television  Branch, 
and  Chief,  Hearing  Branch,  Mass  Media 
Bureau,  within  20  days  after  this  Order 
is  released. 

7.  Miami  35  amended  its  technical 
proposal  on  November  14, 1984.  The 
amendment  did  not  include  a  response 
to  Section  V-C  item  10(e),  FCC  Form 
301,  regarding  the  area  and  population 
within  the  Grade  B  contour.  It  also  did 
not  include  a  vertical  tower  sketch  as 
required  by  Section  V-G,  item  6.  Miami 
35  will  be  given  20  days  from  the  release 
date  of  this  Order  to  submit  an 
amendment  with  its  response  to  Section 
V-C  item  10(e)  and  the  vertical  tower 
sketch  required  by  Section  V-G.  item  5, 
to  the  presiding  Administrative  Law 
Judge. 

8.  Miami  35  has  indicated  that  funds 
for  its  proposed  facility  will  be  provided 
by  aliens.  In  this  regard,  we  note  that 
Miami  35  has  granted  an  option  to 
Tecnomar.  Inc.  (Tecnomar)  to  acquire 
preferred  stock  equal  to  49  percent  of 
the  equity  ownership  of  Miami  35.  It  is 
further  noted  that  Miami  35  is  prohibited 
from  increasing  or  transferring  any  of  its 
authorized  shares  of  voting  or  nonvoting 
stock  without  the  prior  consent  of 
Tecnomar.  Tecnomar  is  controlled  by 
aliens  of  their  agents.  Miami  35  did  not 
file  a  copy  of  the  option  with  the 
Commission  and  our  ability  to  analyze 
the  terms  of  the  agreement  is  limited  to 
the  brief  description  provided  in  the 
application.  Clearly,  section  310(b)  of 
the  Communications  Act  would  preclude 
Tecnomar  from  exercising  the  option  in 
a  manner  that  would  allow  Tecnomar  to 
acquire  more  than  a  20  percent  direct 
interest  in  Miami  35  or  more  than  a  25 
percent  interest  through  an  intermediate 
corporation.*  Furthermore,  the  option 


'We  note  that  Kilgore  notiried  the  Federal 
Aviation  Adminiftration's  (FAA)  Eaitem  Regional 
Office  of  ita  propoaed  conatruction.  Kilgore  should 
aubmit  ita  propoaal  to  the  FAA'a  Southern  Regional 
Office,  if  it  haa  not  already  done  aa 


'Miami  35  atataa  in  ita  application  (hat  Tecnomar 
ia  "ultimately"  controlled  by  aliens.  It  is  not  clear 
whether  direct  or  indirect  control  is  being  referred 
to  by  the  statement.  Section  310(b)  refers  to  capital 
stock  owned  of  record  or  voted  by  aliens.  Capital 
atock  includea  pcefened  aa  well  aa  common  atock. 


would  appear  to  give  Tecnomar  the  right 
presently  to  restrict  the  ability  of  Miami 
35  to  increase  the  nimiber  of  its 
authorized  shares  of  both  voting  and 
nonvoting  stock  as  well  to  restrict  the 
alienability  of  such  shares.  Such 
investor  protection  restrictions  may  not 
necessarily  nm  afoul  of  the 
requirements  of  section  310  of  the 
Communications  Act.  See  Data 
Transmission  Co.,  44  FCC  2d  935. 
However,  in  the  absence  of  a  copy  of  the 
actual  option  agreement,  we  can  not 
examine  the  terms  and  restrictions  in 
detail  and,  thereby,  make  an  informed 
judgment.  We  will  therefore,  require 
Miami  35  to  file  a  copy  of  the  option 
which  it  executed  with  Tecnomar  with 
the  presiding  Administrative  Law  Judge 
within  20  days  after  the  release  of  this 
Order.  The  presiding  Administrative 
Law  Judge,  after  review  of  the  option, 
may  take  such  action  as  he  deems 
appropriate. 

9.  A  and  I  specifies  the  overall  height 
above  ground  (AGL)  of  its  tower  as  625 
feet  in  Section  V-C  item  6.  FCC  Form 
301.  However,  in  Section  V-G.  the  height 
AGL  is  listed  as  600  feet.  Consequently, 
we  cannot  determine  the  corect  tower 
height.  Additionally.  A  and  I  did  not 
submit  a  vertical  tower  sketch  as 
required  by  Section  V-G,  item  6. 
Accordingly,  A  and  I  will  be  required  to 
submit  an  amendment  which  clarifies 
the  height  AGL  of  its  proposed  tower 
and  includes  the  required  vertical  tower 
sketch,  to  the  presiding  Administrative 
Law  Judge,  within  20  days  after  this 
Order  is  released. 

10.  Miami  Broadcasting.  Inc.  (Miami 
Broadcasting)  and  Spanish  Broadcasting 
Corporation  (Spanish  Broadcasting) 
each  proposes  to  mount  its  antenna  on 
the  existing  tower  of  WCIX-TV.  Miami. 
Florida.  Miami  Broadcasting  indicates 
that  the  overall  height  of  the  WCIX-TV 
tower  above  ground  level  (AGL)  is  759 
feet,  and  Spanish  Broadcasting's 
application  indicates  that  the  tower 
height  AGL  is  1041  feet.  Our  records 
show  that  WCIX-TV  is  licensed  with 
tower  height  AGL  of  1441.5  feet  and  it 
holds  a  construction  permit  to  increase 
its  tower  height  to  1841.5  feet  AGL 
Miami  Broadcasting  and  Spanish 
Broadcasting  will  each  be  required  to 
submit  an  amendment  which  corrects 
the  WCIX-TV  tower  height  AGL.  to  the 
presiding  Administrative  Law  Judge, 
within  20  days  after  this  Order  is 
released. 

11.  Section  II.  item  3(a),  FCC  Form  301 
inquires  whether  the  applicant  is  in 
compliance  with  the  provisions  of 
section  310  of  the  Communications  Act 
of  1934.  as  amended,  relating  to  interests 
of  aliens  and  foreign  governments. 
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Kilgore's  answer  indicates  that  it  is  not 
in  compliance  with  section  310.  Kiigore 
will  be  required  to  submit  an 
amendment  which  fully  explains  its 
response  to  item  3(a],  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. 

12.  Herbert  Espino,  President, 
Treasurer,  director  and  50  percent 
shareholder  of  Miami  35  is  also  an 
officer,  director  and  shareholder  of 
Dadeland  Broadcasting  Co.,  Inc. 
(Dadeland).  an  applicant  for  a 
construction  permit  for  a  new  AM 
station  (BP-780905AN)  in  Miami, 
Florida.  Section  73.3555(b)(2)  of  the 
Commission's  Rules  states  that  no 
license  for  a  television  broadcast  station 
shall  be  granted  to  any  party  if  such 
party  directly  or  indirectly  owns, 
operates,  or  controls  an  AM  broadcast 
station  and  the  grant  of  such  license  will 
result  in  the  Grade  A  contour  of  the 
television  station  encompassing  the 
entire  community  of  license  of  the  AM 
station.  However,  Miami  35  has 
represented  to  the  Commission  that,  in 
the  event  that  it  is  the  successful 
applicant  for  Channel  35,  Mr.  Espino 
will  divest  himself  of  all  interest  in 
Dadeland.  Accordingly,  any  grant  of  a 
construction  permit  to  Miami  35  will  be 
conditioned  upon  Mr.  Espino's 
divestiture  of  all  interest  in,  and 
connection  with,  the  permittee  or 
licensee  of  the  proposed  Miami  AM 
station. 

13.  Lamar  reports,  in  its  November  27, 
1984,  amendment,  that  Mr.  L  Edward 
London  has  acquired  a  10  percent  non- 
voting interest  in  Lamar  and  that  he  also 
has  a  12  percent  voting  interest  in  S.R. 
Associates,  Inc.,  the  licensee  of  Station 
WSUA(AM),  Miami  Beach.  Florida.  We 
cannot  determine  from  the  information 
before  us  whether  Mr.  London's  interest 
in  the  applicant  is  attributable.  In  any 
event.  Mr.  London  has  indicated  that  if 
Lamar  is  awarded  a  construction  permit, 
he  will  divest  himself  of  his  interest  in. 
and  connection  with  S.R.  Associetes. 
Inc.  prior  to  the  commencement  of 
operation  of  the  station.  Accordingly,  if 
Lamar  is  the  successful  applicant  for 
Channel  35,  the  construction  permit  will 
be  appropriately  conditioned. 

14.  Section  II.  item  10.  FCC  Form  301. 
inquires  whether  documents, 
instruments,  agreements  or 
understandings  for  the  pledge  of  stock  of 
a  corporate  applicant,  as  security  for 
loans  or  contractual  performance, 
provide  that  (a)  voting  rights  will  remain 
with  the  applicant  even  in  the  event  of 
default  on  the  obl^ation;  (b)  in  the  event 
of  default,  there  will  be  either  a  private 
or  public  sale  of  the  stock;  and  (c)  prior 
to  the  exercise  of  stockholder  rights  by 


the  purchaser  at  such  sale,  the  prior 
consent  of  the  Commission  (pursuant  to 
47  U.S.C.  310(d))  will  be  obtained.  A 
negative  response  to  this  question  must 
be  accompanied  by  an  explanation. 
Telecentro  answered  negatively  to  item 
10;  however,  it  did  not  submit  the 
required  explanation.  Telecentro  will  be 
required  to  submit  the  explanation  in 
the  form  of  an  amendment  to  the 
presiding  Administrative  Law  )udge 
within  20  days  after  this  Order  is 
released. 

15.  At  the  time  they  Hied  their 
applications,  Miami  Latino  and  Comi- 
Centrp  Broadcasting,  Inc.  (Comi-Centre) 
were  each  unable  to  certify  that  they 
were  financially  qualified  to  construct 
and  operate  their  proposed  facilities. 
However,  each  of  these  applicants  has 
indicated  that  certification  would  be 
forthcoming.  To  date  we  have  not 
received  the  required  certification  from 
Miami  Latino  or  Comi-Centre. 
Accordingly,  each  applicant  will  be 
given  20  days  from  the  release  date  of 
this  Order  to  review  its  financial 
proposal  in  light  of  Commission 
requirements,  to  make  any  changes  that 
may  be  necessary,  and.  if  appropriate,  to 
submit  a  certification  to  the 
Administrative  Law  Judge  in  the  manner 
called  for  in  Section  III.  Form  301,  as  to 
its  financial  qualifications.  If  either 
applicant  cannot  make  the  required 
certification,  it  shall  so  advise  the 
Administrative  Law  Judge  who  shall 
then  specify  an  appropriate  issue. 
Minority  Broadcasters  of  East  St.  Louis, 
Inc..  BC  Docket  No.  82-378  (released 
July  15, 1982). 

16.  Hernandez,  Costa  and  Associates 
(Hernandez)  is  a  limited  partnership. 
The  general  partners  have  been 
identi^ed;  however,  the  applicant 
indicates  that  the  limited  partners  are  to 
be  determined.  Section  73.3514(a)  of  the 
Commission's  Rules  requires  an 
applicant  to  provide  all  information 
called  for  by  FCC  forms,  unless  the 
information  is  inapplicable.  However,  in 
Attritition  of  Ownership  Interests,  55 
R.R.  2d  1464  (1984),  the  Commission 
stated  that  henceforth  limited 
partnership  interests  were  not 
attributable  for  the  purpose  of  the 
multiple  ownership  rules,  if  the 
applicant  certifies  that  the  limited 
partnership  agreement  conforms  in  all 
relevant  respects  to  the  Uniform  Limited 
Partnership  Act  (ULPA)  and  shows  that 
the  limited  partners  will  "not  be 
involved  in  any  material  respect  in  the 
management  or  operation  of  the 
proposed  station.  Id.  at  1485.  Further,  the 
Commission  directed  that  Form  310, 
among  others,  be  ameded  to  conform  to 
the  new  attribution  standards.  Id.  at 


1493.  Although  changes  in  the  form  have 
not  yet  been  made,  there  is  now  no  need 
to  provide  information  as  to  the  limited 
partners  if  Hernandez  can  submit  the 
necessary  certification  and  showing.  If 
the  certification  or  showing  is  not 
appropriate,  of  course,  the  limited 
partners  would  be  considered  to  have 
attributable  interests,  and  the  necesary 
information  as  to  them  would  have  to  be 
filed  as  an  amendment.  Further,  the 
Commission  retained  the  cross-interest 
policy  as  to  other  attributable  media 
interests  in  the  same  area.  Id.  at  1490. 
Accordingly,  Hernandez,  upon 
determining  its  limited  partners,  will  be 
required  either  to  state  that  its  limited 
partners  have  or  will  have  no  other 
media  interests  subject  to  the  cross- 
interest  policy  or  identify  the  limited 
partners  with  such  interests,  identify  the 
other  local  media  and  state  the  nature  or 
extent  of  the  ownership  interest. 

17.  Francisco  J.  Hernandez,  a  general 
partner  in  the  Hernandez  application,  is 
also  a  stockholder  in  The  Washington 
Post  (Post),  a  daily  newspaper  published 
in  Washington,  D.C.  The  Post  controls 
the  licensee  of  Station  WPLG(TV}. 
Channel  10,  Miami,  Florida.  We  do  not 
have  sufficient  information  before  us  to 
determine  whether  Mr.  Hernandez's 
interest  in  the  Post  constitutes  an 
attributable  interest.  Accordingly, 
Hernandez  will  be  required  to  submit  an 
amendment  to  its  application  which 
idenfies  the  nature  and  extent  of 
Francisco  Hernandez's  interest  in  the 
Post,  to  the  presiding  Administrative 
Law  Judge,  within  20  days  after  this 
Order  is  released.  If  it  is  determined  that 
Mr.  Hernandez's  interest  is  attributable, 
the  presiding  Administrative  Law  Judge 
shall  take  whatever  action  is  deemed 
appropriate. 

18.  Section  73.2080  of  the 
Commission's  Rules  requires  an 
applicant  for  a  new  commercial 
television  station  to  afford  equal 
employment  opportunity  to  all  qualified 
persons  and  to  refrain  from 
discriminating  in  employment  and 
related  benefits  on  the  basis  of  race, 
color,  religion,  national  origin  or  sex. 
Pursuant  to  these  requirements,  an 
applicant  who  proposed  to  employ  at 
least  five  full-time  station  employees 
must  establish  a  program  designed  to 
assure  equal  employment  opportunity 
for  women  and  minority  groups  (that  is 
Blacks  not  of  Hispanic  origin,  Asian  or 
Pacific  Islanders,  American  Indians  or 
Alaska  Natives,  and  Hispanics). 
Hernandez  amended  its  application  on 
November  14, 1984.  to  include  a 
"Statement  of  Equal  Employment 
Opportunity  Program."  It  appears  from 
the  statement  that  only  persons  of 
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Hispanic  origins  may  qualify  for 
employment  with  the  proposed  station. 
If  this  is  an  accurate  characterization  of 
Hernandez's  equal  employment 
opportunity  program,  such  a  proposal 
would  violate  S  73.2080  of  the  Rules. 
Accordingly,  an  issue  will  be  specified 
to  determine  whether  Hernandez's  equal 
employment  opportunity  program  is 
consistent  with  the  Rules  and,  if  not,  the 
effect  on  the  applicant's  basic 
qualifications  to  be  a  Commission 
licensee. 

19.  Manuela  Ley  is  Secretary,  director 
and  24.5  percent  stockholder  of  Spanish 
Broadcasting.  Ms.  Ley  has  no  other 
broadcast  interests.  However,  Evelio 
Ley,  her  husband,  is  the  Executive  Vice- 
President  and  3  percent  stockholder  of 
Miami  Telecommunications,  Inc. 
(Telecommunications),  the  50  percent 
owner  of  the  operator  of  a  cable 
television  system  serving  Miami, 
Florida.*  Section  76.5m{a)(2)  of  the 
Communication's  Rules  prohibits  direct 
or  indirect  ownership  of  both  a  cable 
television  system  and  a  television 
broadcast  station  if  the  television 
station  would  place  a  Grade  B  contour 
over  any  part  of  the  service  area  of  the 
cable  station.  Spanish  Broadcasting  has, 
however,  represented  to  the 
Commission  that,  if  it  were  the 
successful  applicant  for  Channel  35,  Mr. 
Ley  would  divest  himself  of  all  interest 
in,  and  connection  with 
Telecommunications  prior  to  the 
commencement  of  operation  of  the 
television  station.  Accordingly,  any 
grant  of  a  construction  permit  to  Spanish 
Broadcasting  will  be  appropriately 
conditioned. 

20.  Except  as  indicated  by  the  issues 
specified  below^  the  applicants  are 
quali^ed  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclsive,  the  Commission  is 
unable  to  make  the  statutory  Hnding 
that  their  grant  would  serve  the  piiblic 
interest,  convenience,  and  necessity. 
Therefore,  the  apphcations  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

21.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

(1)  To  determine  with  respect  to  each 
of  the  applicants,  except  those  hsted  in 


*  The  broadcast  interetU  of  spousei  are  each 
atlribulable  to  the  otlier.  MiUer  and  Schrveder,  30 
RR  2d  188a  (1976). 


paragraph  3,  supra,  whether  there  is  a 
resonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 

(2)  If  a  final  environmental  impact 
statement  is  issued  with  respect  to 
Kilgore  Broadcasting  and  Canal  35.  Ltd. 
which  concluded  that  the  proposed 
facilities  are  likely  to  have  an  adverse 
effect  on  the  quality  of  the  environment. 

(a)  To  determine  whether  either 
proposal  is  consistent  with  the  National 
Environmental  Policy  Act,  as 
implemented  by  S§  1.1301-1319  of  the 
Commission's  Rules:  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  either 
application  is  qualified  to  construct  and 
operate  as  proposed. 

(3)  To  determine,  with  respect  to 
Hernandez,  Costa  and  Associates, 
whether  its  proposed  equal  employment 
opportunity  program  is  consistent  with 
the  requirements  of  73.2080  of  the 
Commission's  Rules  and,  if  not,  the 
effect  on  the  applicant's  basic 
qualifications  to  be  a  station  licensee. 

(4)  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

(5)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

22.  It  is  further  ordered.  That  the 
motions  for  leave  to  amend  filed  by  Julio 
and  Silvia  Fernandez  and  Lamar 
Communications,  Inc.  are  granted,  and 
the  amendments  filed  by  Julio  and  Silvia 
Fernandez,  Lamar  Commimications,  Inc. 
and  First  Latin  Women  Broadcasting, 
Inc.  are  accepted:  and  the  amendments 
filed  by  A  and  I  Television  Ltd.  is 
rejected. 

23  It  is  further  ordered.  That  the 
petitions  to  deny  and  the  objections 
filed  against  Julio  and  Silvia  Fernandez. 
Miami  35  Corp.  and  Telecentro.  Inc.  are 
dismissed  as  moot. 

24.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

25.  It  is  further  ordered.  That  9  1.1317 
of  the  Commission's  Rules  is  waived  to 
the  extent  noted  herein. 

26.  It  is  further  ordered.  That 
TeleCentro,  Inc.,  Range  Commuications, 
and  Minority  Broadcasting  Corporation, 
Inc.  shall  each  submit  an  amendment 
providing  the  information  required  by 

§  73.685(f)  of  the  Conunission's  Rules,  to 
the  presiding  Administrative  Law  Judge 
and  a  copy  each  to  the  Chief.  Television 
Branch  and  Chief,  Hearing  Branch.  Mass 
Media  Bureau,  within  20  days  after  this 
Order  is  released. 


27.  It  is  further  ordered.  That  Miami  35 
Corp.  shall  filed  a  copy  of  the  option 
agreement  made  with  Tecnomar.  Inc.. 
with  the  presiding  Administrative  Law 
Judge,  within  20  days  after  this  Order  is 
released. 

28.  It  is  further  ordered.  That  Miami  35 
Corp.  shall  submit  an  amendment  which 
contains  its  response  to  FCC  Form  301. 
Section  V-C.  item  10(e)  and  a  vertical 
tower  sketch  as  required  by  Section  V- 
G.  item  6,  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. 

29.  It  is  further  ordered.  That  A  and  I 
Television  Ltd.  shall  submit  and 
amendment  which  clarifies  the  overall 
height  above  ground  of  its  proposed 
tower  and  a  vertical  tower  sketch  as 
required  by  Section  V-G,  item  6.  FCC 
Form  301,  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. 

30.  It  is  further  ordered.  That  Miami 
Broadcasting.  Inc.  and  Spanish 
Broadcasting  Corporation  shall  each 
submit  an  amendment  which  corrects 
the  overall  height  above  ground  of  its 
proposed  antenna-supporting  structiu«. 
to  the  presiding  Administrative  Law 
Judge,  within  20  days  after  this  Order  is 
released. 

31.  It  is  further  ordered.  That  Kilgore 
Broadcasting  shall  submit  an 
amendment  which  explains  its  answer 
to  Section  11.  item  3(8).  FCC  Form  301.  to 
the  presiding  Administrative  Law  Judge, 
within  20  days  after  this  Order  is 
released. 

32.  It  is  further  ordered.  That,  in  the 
event  that  Miami  35  Corp.  is  the 
successful  applicant  for  Channel  35.  the 
construction  permit  will  be  conditioned 
as  follows: 

Prior  to  the  commencement  of 
operation  of  the  television  station 
authorized  herein,  permittee  shall  certify 
to  the  Commission  that  Herbert  Espino 
has  divested  himself  of  all  interest  in, 
and  connection  with,  the  licensee  or 
permittee  of  the  proposed  AM  radio 
station  in  Miami,  Florida. 

33.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  Lamar 
Communications,  Inc.'s  application,  the 
construction  permit  shall  be  conditioned 
as  follows: 

Prior  to  the  commencement  of  * 
operation  of  the  television  station 
authorized  herein,  permittee  shall  certify 
to  the  Commission  that  I.  Edward 
London  has  divested  himself  of  all 
interest  in.  and  connection  with.  S.R. 
Associates.  Inc..  hcensee  of  Station 
WSUA.  Miami  Beach,  Florida. 

34.  It  is  further  ordered.  That 
Telecentro,  Inc.  shall  submit  its 
explanation  for  its  negative  answer  to 


Federal  Register  /  Vol.  50.  No.  38  /  Tuesday,  February  26.  1985  /  Notices 


7831 


Section  II,  item  10,  FCC  Form  301,  to  the 
presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

35.  It  is  further  ordered.  That  Miami 
Latino  Broadcasting  Corp.  and  Comi- 
Centre  Broadcasting,  Inc.  shall  each 
submit  a  financial  certification  in  the 
form  required  by  Section  III,  FCC  Form 
301,  or  advise  the  Administrative  Law 
Judge  that  the  certiflcation  cannot  be 
made,  as  may  be  appropriate. 

36.  It  is  further  ordered.  That 
Hernandez,  Costa  and  Associates  shall 
submit  the  certification,  statement  and/ 
or  information  required  by  paragraph  16, 
supra,  to  the  presiding  Administrative 
Law  Judge,  within  20  days  after  this 
Order  is  released.  - 

37.  It  is  further  ordered.  That 
Hernandez,  Costa  and  Associates  shall 
submit  an  amendment  which  identifies 
the  natiu«  and  extent  of  Francisco 
Hernandez's  interest  in  The  Washington 
Post,  to  the  presiding  Administrative 
Law  Judge,  within  20  days  after  this 
Order  is  released. 

38.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  Spanish  Broadcasting 
Corporation's  appUcation,  the 
construction  permit  shall  be  conditioned 
as  follows: 

Prior  to  the  commencement  of 
operation  of  the  television  station 
authorized  herein,  permittee  shall  certify 
to  the  Commission  that  Evelio  Ley  has 
divested  himself  of  all  interest  in,  and 
connection  with,  Miami 
Telecommunications,  Inc.,  operator  of 
the  cable  television  system  in  Miami, 
Florida. 

39.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

S  1.221[c]  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

40.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2]  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 


Federal  Conununications  Commission. 

Roy  |.  Stewart, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

(FR  Doc.  85-4629  Filed  2-25-85:  8:45  am] 

MLUNO  CODE  e712-«1-«l 


[MM  Docktt  No.  85-24;  Rl«  No*.  BPCT- 
S40120KE  and  BPCT-e40628KI] 

Roswell  Broadcasting;  Hearing 
Designation  Order 

In  the  matter  of  applications  of: 

Vemice   Boozer   and   P.M.    MM  Docket  No.  85- 
Shanley    d/b/a    Roswell       24;  File  No.  BPCT- 
Broadcasting.  840120KE. 

Susan  Harris....™ File  No.  BPCT- 

840e28KI. 


For  Construction  Permit  Roswell,  New 
Mexico. 

Adopted:  January  23, 1985. 

Released:  February  12, 1985. 

By  the  Chief,  Video  Services  Division. 

1.  The  Commission,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Vemice  Boozer  and  P.M. 
Shanley  d/b/a  Roswell  Broadcasting 
(RB),  and  Susan  Harris  (Harris)  for 
authority  to  construct  a  new  commercial 
television  station  on  Channel  21, 
Roswell,  New  Mexico. 

2.  Section  V-C.  Item  10,  FCC  Form 
301,  requires  that  an  applicant  submit 
the  area  and  population  within  its 
predicted  Grade  B  contour.  Harris  has 
not  submitted  these  figures. 
Consequently,  we  are  unable  to 
determine  whether  there  would  be  a 
significant  difference  in  the  size  of  the 
area  and  population  that  each  appUcant 
proposes  to  serve.  Harris  will  be 
required  to  submit  an  amendment 
showing  the  required  information, 
within  20  days  after  this  Order  is 
released,  to  the  presiding  Administrative 
Law  Judge.  The  presiding 
Administrative  Law  Judge  will  consider 
any  significant  difference  in  the  areas 
and  populations  served  under  the 
standard  comparative  issue. 

3.  The  information  submitted  by  RB  in 
response  to  Section  V-C,  item  15,  FCC 
Form  301,  appears  to  be  incorrect.  The 
tabulations  of  contour  distances  in  RB's 
exhibit  2  do  not  agree  with  the 
tabulations  obtained  when  §  73.684 
procedures  are  applied  to  the  antenna 
heights  and  power  for  its  proposed 
facility.  For  example,  at  IBO'T  the  height 
above  the  radial  would  be  158  ft,  leading 
to  a  city  grade  contour  distance  of  2.5 
miles.  However,  RB's  exhibit  2  would 
indicate  a  contour  of  3.8  miles. 


Accordingly,  RB  vnll  be  required  to 
submit  an  appropriate  amendment  to  the 
presiding  Administrative  Law  Judge  and 
a  copy  to  the  Hearing  Branch, 
Enforcement  Division,  within  20  days 
after  this  Order  is  released. 

4.  Furthermore,  because  of  our 
concerns  (as  outlined  in  paragraph  3 
above)  with  respect  to  the  accuracy  of 
RB's  technical  data,  we  cannot 
determine  whether  RB's  proposal 
complies  with  the  city-grade  coverage 
requirement  of  §  73.685(a)  of  the 
Commission's  Rules.  If  the  data  to  be 
submitted  demonstrate  that  city-grade 
coverage  is  provided,  no  further  action 
is  required.  If,  however,  the  data  does 
not  demonstrate  that  RB  would  provide 
the  required  coverage  over  all  of  its 
principal  community,  the  presiding 
Administrative  Law  Judge  may  specify 
an  issue  to  determine  whether 
circumstances  exist  to  warrant  a  waiver 
of  S  73.685(a)  of  the  Rules. 

5.  RB's  proposed  tower  is  to  be 
located  2  miles  from  the  directional 
array  of  AM  station  KBIM,  Roswell, 
New  Mexico.  Because  of  the  proximity 
of  the  applicant's  proposed  tower  to 
KBIM,  any  grant  of  a  construction 
permit  to  this  applicant  will  be 
conditioned  to  ensure  that  KBIM's 
radiation  pattern  is  not  adversely 
affected  by  the  construction  of  the 
proposed  station. 

6.  RB  intends  to  mount  its  antenna  on 
the  existing  tower  of  AM  Station  KRSY. 
Roswell,  New  Mexico.  The 
Conmiission's  records  show  the  height 
of  that  tower  as  208  feet  AGL  (3889  feet 
AMSL),  but  the  applicant  specifies  the 
tower  height  AGL  as  209  feet  (3791  feet 
AMSL).  llie  Commission  cannot 
determine  whether  the  discrepancy  is  an 
error  by  the  applicant  or  whether  the 
applicant  proposes  to  change  the  tower 
height.  If  it  is  an  error,  the  applicant  may 
file  an  appropriate  amendment;  if  the 
applicant  proposes  to  increase  the  tower 
height,  the  presiding  officer  will  take 
whatever  action  is  appropriate. 

7.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  Harris  •  would  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  issue  regarding  this 
matter  will  be  specified. 

8.  Section  73.685(f)  of  the 
Commission's  Rules  requires  an 
applicant  proposing  to  use  a  directional 
antenna  to  include  a  tabulation  of 
relative  field  pattern,  oriented  so  that  0* 
corresponds  to  True  North  and 
tabulated  at  least  every  10*  plus  any 
minima  or  maxima.  Harris  has  not 


■  The  Commission  Is  not  in  receipt  of  FAA's 
determination  for  the  tower  proposed  by  Harris. 
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supplied  this  data.  Accordingly,  the 
applicant  will  be  required  to  submit  an 
amendment  with  the  appropriate 
information,  to  the  presiding 
Administrative  Law  Judge  and  a  copy  to 
the  TV  Branch.  Mass  Media  Bureau, 
within  20  days  after  this  Order  is 
released. 

9.  Harris  proposes  to  use  a  directional 
antenna.  Section  73.685(e)  of  the 
Commission's  Rules  limits  the 
maximum-to-minimum  ratio  of  a  UHF 
directional  antenna  to  15  db.  Harris 
proposes  a  directional  antenna  with 
maximum-to-minimum  ratio  of  20  db. 
but  no  waiver  has  been  requested. 
Accordingly,  an  issue  regarding  this 
matter  will  be  specified. 

10.  In  Harris'  application,  the  contours 
drawn  in  response  to  Section  V-C  Item 
10,  FCC  Form  301  are  not  consistent 
with  the  directional  pattern  in  Section 
V-C  item  9(a].  Harris  will  be  required  to 
submit  an  amendment  correcting  the 
discrepancy  to  the  presiding 
Administrative  Law  Judge  and  to  the 
Hearing  Branch,  Enforcement  Division 
within  20  days  after  this  Order  is 
released. 

11.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Conunission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  appUcations  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

12.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consohdated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

(1)  To  determine  whether  there  is  a 
reasonable  possibihty  that  the  tower 
height  and  location  proposed  by  Susan 
Harris  would  constitute  a  hazard  to  air 
navigation. 

(2)  To  determine  with  respect  to 
Susan  Harris  whether  circumstances 
exist  which  would  warrant  a  waiver  of 
§  73.685(e)  of  the  Commission's  Rules. 

(3)  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

(4)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  either,  of  the 
applications  should  be  granted. 

13.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 


i 


made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  2. 

14.  It  is  further  ordered.  That  Vemice 
Boozer  and  P.M.  Shanley  d/b/a  Roswell 
Broadcasting  shall  submit  an 
amendment  correcting  the  information 
submitted  in  responses  to  Section  V-C. 
item  15.  FCC  Form  301  (as  explained  in 
paragraph  4)  to  the  presiding 
Administrative  Law  Judge  and  a  copy  to 
the  TV  Branch.  Mass  Media  Bureau, 
within  20  days  after  this  Order  is 
released. 

15.  It  is  further  ordered.  That  any 
grant  of  a  construction  permit  to  Vemice 
Boozer  and  P.M.  Stanley  d/b/a  Roswell 
Broadcasting  will  be  subject  to  the 
following  condition: 

Prior  to  construction  of  the  tower 
authorized  herein,  permittee  shall  notify 
AM  station  KBIM  so  that,  if  necessary, 
the  AM  station  may  determine  operating 
power  by  the  indirect  method  and 
request  temporary  authority  from  the 
Commission  in  Washington.  DC  to 
operate  with  parameters  at  variance  in 
order  to  maintain  monitoring  point  field 
strengths  within  authorized  hmits. 
Permittee  shall  be  responsible  for  the 
installation  and  continued  maintenance 
of  detuning  apparatus  necessary  to 
prevent  adverse  effects  upon  the 
radiation  pattern  of  the  AlM  station. 
Both  prior  to  construction  of  the  tower 
and  subsequent  to  the  installation  of  all 
appurtenances  thereon,  a  partial  proof 
of  performance,  as  defined  by 
S  73.154(a)  of  the  Commission's  Rules, 
shall  be  conducted  to  establish  that  the 
AM  array  has  not  been  adversely 
affected  and,  prior  to  or  simultaneous 
with  the  filing  of  the  application  for 
license  to  cover  this  permit,  the  results 
sub.mitted  to  the  Commission. 

16.  It  is  further  ordered.  That  Vemice 
Boozer  and  P.M.  Shanley  d/b/a  Roswell 
Broadcasting  shall  submit  to  the 
presiding  Administrative  Law  Judge 
within  20  days  after  the  release  of  this 
Order  the  clarification  or  amendment 
required  by  paragraph  6  as  to  its 
proposed  tower  height. 

17.  It  is  further  ordered  That  Susan 
Harris  shall  submit  an  amendment 
stating  the  area  and  population  with  her 
predicted  Grade  B  Contour,  within  20 
days  after  this  Order  is  released,  to  the 
presiding  Administrative  Law  Judge. 

18.  It  is  further  ordered.  That  Susan 
Harris  shall  submit  an  amendment 
providing  the  information  required  by 

9  73.685(f)  of  the  Commission's  Rules,  to 
the  presiding  Administrative  Law  Judge 
and  a  copy  each  to  TV  Branch,  Mass 
Media  Bureau,  and  Hearing  Branch, 
Enforcement  Division,  within  20  days 
after  the  date  of  the  release  of  this 
Order. 


19.  It  is  further  ordered.  That  $  1.1317 
of  the  Commission's  Rules  is  waived  to 
the  extent  indicated  herein.  Within  20 
days  of  the  release  of  this  Order,  Susan 
Harris  shall  submit  an  amended 
environmental  narrative  statement 
required  by  S  1.1311  of  the  Rules  to  the 
presiding  Administrative  Law  Judge 
with  a  copy  to  the  Chief,  Video  Services 
Division. 

20.  It  is  further  ordered.  That  Susan 
Harris  shall  submit  an  amendment 
correcting  the  discrepancy  in  Section  V- 
C.  Item  10.  FCC  Form  301.  to  the 
presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

21.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

9  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Conunission  in  tripUcate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

22.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  9  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
9  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy ).  Stewart. 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doc.  85-4626  Filed  2-25-^:  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
Notice  of  Agr««in«nt(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  foimd  in  9  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
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Interested  persons  should  consult  this 
section  before  communicating  with  the 
Conimission  regarding  a  pending 
agreement. 

Agreement  No.:  202-010637-005. 

Title:  North  Eun^e-U.S.  Atlantic 
Conference. 

Parties: 

Atlantic  Container  Line  (GJ.E.) 

Dart-ML  Limited 

Hapag-Uoyd  AG 

Intercontinental  Transport  (ICT) 

Sea-Land  Service,  Inc. 

Trans  Freight  Lines,  Inc. 

United  States  Lines,  Inc. 

Compagnie  Generale  Maritime  (CGM) 

Synopsis:  The  proposed  amendment 
would  expand  the  scope  of  the 
agreement  to  include  Wallhamn. 
Sweden.  The  parties  have  requested  a 
shortened  review  period. 

Agreement  No.:  224-010724 

Title:  Bums  International  Harbor 
Terminal  Agreement 

Parties: 

Indiana  Port  Commission  (IPC) 

Metro  Metals  Processing,  Inc.  (Metro) 

Synopsis:  The  IPC  will  lease  to  Metro 
preoiises  located  within  the  Bums 
International  Harbor.  The  term  of  the 
lease  will  commence  upon  the 
determination  by  die  Commission  of  its 
effective  date,  and  will  run  through 
September  30.  2004  with  the  option  for 
extension  of  one  ten-year  period  and 
four  consecutive  five-year  periods. 
Metro  will  occupy  the  premises  for  the 
purpose  of  the  installation  and  operation 
of  a  storage,  processing  and  distribution 
facility  for  steel  and  steel  products,  and 
the  transportation  of  the  material 
necessary  to  such  activity.  Dockage  and 
wharfage  charges  will  be  assessed 
according  to  IPC's  tariff. 

Agreement  No.:  221-010725. 

Title:  San  Francisco  Terminal 
Agreement. 

Parties: 

The  Port  of  San  Francisco  (Port) 

Flota  Mercante  Grancolumbiana,  S.  A. 
(Crancolumbiana) 

Synopsis:  The  agreement  provides  for 
the  utiUzation  by  Grancolumbiana  of  the 
Port  as  its  pubUshed,  regularly 
scheduled  Northern  CaUfomia  port  of 
call.  In  consideration  Grancolumbiana 
will  pay  to  the  Port  60  percent  of  all 
wharfage  and  dockage  charges  instead 
of  100  percent  All  oCher  tariff  charges 
will  remain  in  effect.  The  term  of  the 
agreement  is  for  five  years. 

By  Order  of  the  Federal  Maritime 
CommiBsion. 
Dated.  February  21, 1985. 

Bnioa  A.  Dombrowrfd, 

Assistant  Secretary. 

[FR  Doc.  85-4871  Filed  2-25-85;  8.-45  am) 
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Notice  of  Agreeinent(e)  nied 

The  Federal  Maritime  Commission 
hereby  gi^es  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  D.C. 
20573.  within  15  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  1 572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 
Agreement  No.:  202-007590-041. 
Title:  United  States  Atlantic  and  Gulf/ 
Colombia  Conference. 
Parties: 
Coordinated  Caribbean  Transport 

Ina 
Flota  Mercante  Grancolombia,  S.A. 
Lykes  Bros.  Steamship  Co.,  Inc. 
United  States  lines  Ina 
Synopsis:  The  proposed  amendment 
would  expemd  the  scope  of  the 
agreement  to  include  all-water  service 
to  and  from  U.S.  Pacific  Coast  ports  and 
intermodal  service  to  and  from  U.S. 
inland  and  coastal  points.  It  would  also 
establish,  for  voting  purposes,  two  trade 
areas— U.S.  Atlantic  and  Gulf  Coast 
ports  and  U.S.  Pacific  Coast  ports. 
Agreement  No.:  202-010485-002. 
Title:  United  States  Atlantic  and  Gulf 
Ports/Italy,  France  and  Spain  Freight 
Conference. 
Parties: 
Compania  Transatlantics  Espanola, 

S.A. 
Costa  Line 
Farrell  Lines,  Ina 
"Italia"  Societa'  Per  Azioni  di 

Navigazione  Sea-Land  Service,  Ina 
Synopsis:  The  proposed  amendment 
would  change  the  name  of  the 
conference  to  reflect  the  inclusion  of  the 
U.S.  Gulf  coast  to  the  scope  of  the 
agreement  It  would  modify  voting 
provisions  concerning  service  contracts 
and  require  that  consideration  of  service 
contracts  be  restricted  to  formal 
conference  meetings.  It  would  also 
restate  the  agreement  to  conform  with 
the  format  requirements  of  the 
Commission's  regulations. 


By  Order  of  the  Federal  Maiitima 
Commiuion. 

Bruce  A.  Dombrowski, 

Assistant  Secretary. 

Dated-  February  21, 1965. 
[PR  Doc.  85-4612  FUed  2-25-85:  &-45  am] 
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FEDERAL  RESERVE  SYSTEM 

Bank  of  New  Hampahire  Corporation, 
et  aL;  FormatkNia  of .  Acqutattiona  by, 
and  Mergera  of  Banic  HoMbig 
Companiea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842]  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14]  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
18,1985. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Bank  of  New  Hampshire 
Corporation,  Manchester,  New 
Hampshire;  to  acquire  100  percent  of  the 
voting  shares  of  Strafford  National 
Bank,  Dover,  New  Hampshire. 

B.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street  New  York.  New  York 
10045: 

1.  Gateway  Bancorp,  Inc.,  Staten 
Island,  New  York;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Gateway 
State  Bank.  Staten  Island.  New  York. 

C.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
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701  East  Byrd  Street  Richmond.  Virginia 
23261: 

1.  City  Holding  Company.  Charleston. 
West  Virginia:  to  acquire  up  to  30 
percent  of  the  voting  shares  of  Seneca 
Bancshares,  Inc.,  Fairiea.  West  Virginia, 
thereby  indirectly  acquiring  Seneca 
National  Bank,  Fairiea.  West  Virginia. 

2.  Logan  County  BancShares,  Inc., 
liOgan.  West  Virginia:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successors  by  merger  to  Logan  Bank  & 
Trust  Company,  Logan.  West  Virginia 
and  Bank  of  Cbapmanville, 
Champmanville,  West  Virginia. 
Comments  on  this  application  must  be 
received  not  later  than  March  12, 1985. 

D.  Federal  Raaarva  Bank  of  Adanta 
(Robert  E.  Heck.  Vice  President]  104 
Marietta  Street,  N.W.,  AUanta,  Georgia 
30303: 

1.  First  Union  Bancorp,  Blairsville, 
Georgia:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  National  Bank  of 
Union  County,  Blairsville.  Georgia. 

2.  Greene  County  Bancshares,  Inc., 
Greeneville,  Tennessee:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Greene 
County  Bank.  Greeneville,  Tennessee. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Uncompahgre  Bank  Holding 
Company,  Denver,  Colorado;  to  become 
a  bank  holding  company  by  acquiring 
100  precent  of  the  voting  shares  of 
Montrose  State  Bank,  Montrose. 
Colorado. 

F.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Texas  Independent  Bancshares, 
Inc.  Texas  City,  Texas:  to  acquire  100 
percent  of  the  voting  shares  of  Gulf 
Shores  Bank.  CrystaJ  Beach,  Texas,  a  de 
novo  bank. 

Board  of  Covernore  of  the  Federal  Reserve 
System,  February  20, 1985. 
laiDM  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-(582  Filed  2-25-85:  8:45  am] 


PNC  Financial  Corp,  at  aL;  AppHcationa 
To  Engage  de  Novo  In  Permiaalble 
Nonbanklng  ActivWea 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
i  225.23(a)(1)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a](l])  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 


1843(c)(8))  and  |  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  diat  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  19. 1985. 

A.  Federal  Raaerve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street.  Cleveland,  Ohio  44101: 

1.  PNC  Financial  Corp.  Pittsburgh, 
Pennsylvania;  to  engage  de  novo  through 
its  subsidiary,  PNC— New  Jersey  Credit 
Corp.,  in  consumer  finance  activities 
including,  without  limitation,  financing 
of  retail  automobile  sales,  in  New  Jersey 
from  an  office  located  in  that  state. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ].  Hedblom,  Vice 
President]  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Sahara  Bancorp,  Inc.,  New 
Brighton,  Minnesota;  to  engage  de  novo 
in  providing  data  processing  and 
transmission  services  to  depository 
institutions  pursuant  to  Regulation  Y, 
section  225.25(b)(7). 

2.  Sahara  Bancorp,  Inc.,  New 
Brighton.  Minnesota:  to  engage  de  novo 
in  providing  management  consulting 
services  to  depository  institutions 
pursuant  to  Regulation  Y,  section 
225.25(b](ll). 


Board  of  Covemora  of  the  Federal  Reserve 
System,  February  20. 1965 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-4583  Filed  2-25-85;  8:45  am] 
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GENERAL  SERVICES  ADMINSTRATION 
(Q8A  BuNetIn  FPMR  E-208] 

Supply  and  Procurement;  Uae  of  QSA 
Cuatomer  Supply  Centera 

February  20. 1985. 
To:  Heads  of  Fcdatal  afendes 
Subject:  Use  td  CSA  Customer  Supply 
Cooteis 

1.  Purpose.  This  bulletin  provides 
general  information  on  eligible  Federal 
activify  use  of  GSA  Customer  Supply 
Centers  (CSCs)  in  obtaining  conmion 
use  supplies  at  the  local  or  retail  level. 

2.  Expiration  date.  This  bulletin 
contains  information  of  a  continuing 
nature  and  will  remain  in  effect  until 
canceled  or  superseded. 

3.  Background.  The  Federal  Property 
Management  Regulations  (FPMR) 
require  that  acquisition  of  general 
supply  items  for  mission  needs  be 
limited  to  the  lowest  cost  item  which 
will  adequately  serve  the  functional 
end-use  purpose.  General  Accounting 
Office  and  Inspector  General  audit 
reports  of  personal  property 
management  practices  have  emphasized 
the  need  for  increased  attention  to  the 
development  and  administration  of 
these  standards  for  reasons  of  economy 
and  efficiency.  The  GSA  Office  of 
Federal  Supply  and  Services,  as  part  of 
its  continuing  enhancement  of  support 
operations,  has  estabhahed  a  network  of 
Customer  Supply  Centers  (CSCs)  to 
provide  cost-effective  retail  supply 
support  of  eligible  activities' 
requirements  for  common  use  items. 
CSCs  now  serve  all  areas  of  the 
continental  U.S.,  as  well  as  Alaska, 
Hawaii,  and  Puerto  Rico  and  will 
replace  the  Self-Service  Store  (SSS) 
program  in  FY  1985. 

4.  General.  Customer  Supply  Centers 
have  proven  to  be  a  fast,  economical, 
and  efficient  way  of  supplying  the  retail 
needs  of  our  Federal  customers — 
whether  they  are  in  large  cities  or 
remote  locations.  CSC  customers  are 
supported  through  use  of  a  catalog, 
simplified  telephone  ordering,  and  quick 
shipment  of  supplies  to  the  ordering 
activity.  With  an  account  established 
with  the  respective  regional  CSC 
agencies  can  place  orders  by  phone  or  in 
person,  or  by  mail  using  a  simplified 
order  form.  Electronic  order  placement 
is  now  being  tested  for  application  at  all 
CSCs.  Use  of  the  CSC  means  that  the 
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customers  need  not  leave  their  desks  to 
obtain  frequently-needed  administrative 
supplies.  Phone  and  walk-in  customers 
receive  immediate  information  on  item 
availability,  if  an  item  is  temporarily  out 
of  stodu  the  customer  is  informed  of 
available  substitute  items.  The  order  is 
processed  and  the  merchandise 
selected,  packed,  and  sent  on  its  way 
via  mail  or  small  parcel  carrier  by  the 
next  business  day.  In  emergency 
situations,  the  customer  may  pick  up  an 
order  at  the  CSC.  lite  simplified 
ordering  process  and  the  rapid  response 
by  die  CSC  provide  an  attractive  means 
of  fulfilling  small  quantity,  immediate 
supply  requirements.  The  rcmge  of  items 
provided  by  the  CSC  is  based  on  the 
requirements  of  the  local  agencies 
supported.  A  catalog  is  prepared  by 
each  Center  and  periodic  catalog 
supplements  reflect  item  additions, 
deletions,  and  price  changes.  Agencies 
may  request  stockage  of  an  item 
currently  not  in  the  CSC  catalog  by 
completing  a  request  form  and 
submitting  it  directly  to  the  CSC. 
Contact  the  GSA  Customer  Service 
Bureau,  Retail  Services  Branch,  to 
establish  a  CSC  account  and  obtain  the 
CSC  Catalog. 

5.  Advantages  of  Customer  Supply 
Centers.  The  advantages  provided  by 
CSCs  are  as  follows: 

a.  More  efficient  than  open  market  or 
Self-Service  Store  buying  resulting  in 
overall  savings  to  the  Federal 
government. 

b.  Quick  and  easy  catalog  item 
selection  and  ordering  by  telephone  or 
mail. 

c.  Next  business  day  shipment  to  the 
customer. 

d.  Extensive  inventory  designed  to 
meet  the  needs  of  the  customer  agencies 
within  the  geographic  area  served  by 
each  CSC. 

e.  Immediate  stock  avcdlability 
information  via  on-line  micro-computer. 

f.  Discount  prices  based  on  volume 
buying. 

g.  Emergency  walk-in  and  telephone 
orders  placed  in  the  morning  can  be 
picked  up  at  the  CSC  on  the  same  day. 

h.  Each  CSC  provides  a  detailed 
catalog  which  lists  the  items  stocked 
and  procedures  for  use  of  the  CSC 

L  Automated  billing  bi-weekly 
(consistent  widi  DOD  MILSBILLS). 

6.  Obtaining  information  and 
assistance.  Agencies  should  contact  the 
GSA  Regional  Customer  Service  Bureau 
(CSB)  and  obtain  full  information  on  the 
use  of  the  CSC  in  their  locale.  CSB 
personnel  can  provide  assistance  in  the 
establishment  of  the  CSC  account, 
copies  of  the  CSC  catalog,  and  briefings 
of  agency  personnel  oo  the  use  of  the 
CSC  in  meeting  ageilcy  local  supply 


requirements.  GSA's  Customer  Service 
Bureau  locations  are  listed  in 
attachment  A  of  this  bulletin. 

7.  Customer  agency  controls.  The 
requirements,  limitations,  and 
safeguards  contained  in  FPMR 101- 
28.3— Self  Service  Stores — are  continued 
in  effect.  An  appropriate  level 
management  official  authorized  to 
obligate  agency  funds  must  sign  the 
request  for  the  establishment  of  the  CSC 
account  This  individual  must  also 
establish  internal  controls  to  prevent 
abuse  of  the  customer  access  code 
which  is  assigned  to  each  ordering 
activity  upon  approval  of  the  CSC 
account  It  is  tlut)ugh  the  use  of  this 
customer  access  code  that  orders  are 
accepted  within  the  CSC  and  for  this 
reason  each  ordering  activity  must 
ensure  that  their  codes  are  properly 
protected. 

By  delegation  of  the  Assistant 
Administrator. 
|uiMs|.Gfady.Ir.. 

Director  of  Policy  and  Agency  Assistance. 

Attachment  A< — Customer  Service 
Bureau  Locatiaiis 

National  Capital  Region  (NCR) 

Customer  Service  Bureau  (WFB).  7th  ft 
D  Street  SW.,  Washington,  DC  20407, 
COM:  (202)  472-600a  FTS:  472-5000 

Region  1 

Customer  Service  Bureau  (IFB),  John  W. 
McCormack  Post  Office  ft  Coiulhouse, 
Bostoa  MA  02109,  COM:  (617)  223- 
3186.  FTS:  223-3186 

Region  2 

Customer  Service  Bureau  (2FB),  26 
Federal  Plaza,  New  York,  NY  10278, 
COM:  (212)  264-3930.  FTS:  264-3930 

Region  3 

Customer  Service  Bureau  (3FB),  Ninth  ft 
Market  Streets.  Philadelphia,  PA 
19107.  COM:  (215)  507-7000,  FTS:  597- 
7000 

Region  4 

Customer  Service  Bureau  (4FB),  75 
Spring  Street  SW.,  Atlanta,  GA  30303, 
COM:  (404)  221-2949,  FTS:  242-2949 

Regions 

Customer  Service  Bureau  (5FB],  230 
South  Dearborn  Street  Chicago,  IL 
60604,  COM:  (312)  353-5375.  FTS:  353- 
5375 

Region  6 

Customer  Service  Bureau  (6FB],  1500 
East  Bannister  Road.  Kansas  City,  MO 
64131,  COM:  (816)  926-7908.  FTS:  926- 
7906 


Region  7 

Customer  Service  Bureau  (7FB),  819 
Taylor  Street  Fort  Worth,  TX  76102. 
COM:  (817)  334-^692.  FTS:  334h8ae2 

Region  8 

Customer  Service  Bureau  (8FB),  Building 
41,  Denver  Federal  Center,  Denver, 
CO  80225.  COM:  (303)  234-2845,  FTS: 
234-2845 

Region  9 

Customer  Service  Btireau  (9FB),  525 
Market  Street  San  Francisco,  CA 
94105.  COM:  (415)  874-4258  FTS:  454- 
9258 

Region  10 

Customer  Service  Bureau  (ItH'B),  GSA 
Center,  Auburn.  WA  98002.  COM: 
(206)  931-7563.  FTS:  396-7563 

[FR  Doc.  85-4645  Hied  2-Z5-85:  8:45  am] 
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Ag«ncy  Information  Colactlon  i 
Ravlaw  by  ttia  Offloa  of  Managamant 
and  Budgat;  Claaamad  Infonnatlon 
Nondiadoaura  Agraamant 

AOENCV:  Office  of  Policy  and 
Management  Systems,  GSA. 

ACnow;  Notice. 

•UMMARY:  Under  the  provisions  of  the 
Paperwoik  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  (GSA)  resubmits  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  an  existing 
information  collection. 

AOONCSS:  Send  comments  to  Franklin  S. 
Reeder,  GSA  Desk  Office,  Room  3235. 
NEOB,  Washington,  DC  20503,  and  to 
William  W.  Hiebert  GSA  Clearance 
Officer,  General  Services 
Administration  (ATRAI),  Washington. 
DC  20405. 

POH  FimTHn  mroRMATioN  contact: 

Ethel  Theis,  Information  Security 
Oversight  Office  (202-535-7251). 

auPMfMiNTAiiY  mromiATiON:  a. 

Purpose.  The  form  serves  as  a 
contractual  agreement  between  the  U.S. 
Government  and  cleared  employees  and 
helps  to  prevent  the  disclosure  of 
classified  information  to  unauthorized 
persons. 

b.  Annual  reporting  burden.  This  is 
estimated  as  follows:  Respondents  and 
responses  5200.  hours  433. 

c.  Obtaining  copies  of  proposal. 
Requestor  may  obtain  copies  of  the 
proposal  from  the  Directives  and 
Reports  Management  Branch  (ATRAQ. 
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Room  3007.  GS  Building,  Washington. 
DC  20405.  telephone  (202-566-0666). 

Datad-  February  15. 1965. 

WUMmW.HaUMrt. 

Acting  Director.  Information  Management 
Division. 

(FR  Doc.  85-4646  Filed  2-2S-B5: 8:45  am) 


OCPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
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Asoosnw  rwfnovai  connxN 
T>chnology  Asaaiamant.  Twt 
rnmcoi  lof  unwiNcsi  proiocnvo 
Qlovo  MstorM  iHtoiiimiufnluioii 
Pwtonnonco  VartabMty,  Dust  Control 
During  WaigtvOut  Trwwtar.  and 
EpWamMogtc  Studtea  of  Wortcora 
E»poaad  to  Nitroglycafin;  Opan 


The  following  meetings  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  and  will  be  open  to  the 
public  for  observation  and  participation 
limited  only  by  the  space  available: 

AsbMtoa  Ramoval  Control  Technology 
Aaaaaamant 

Date:  March  13, 1965. 

Time:  9M)  a.m.  to  11  30  a.m. 

Place:  Conference  Room  C  5555  Ridge 
Avenue.  Cincinnati.  Ohio  45213. 

Purpose:  To  peer  review  a  protect  entitled 
"Asbestos  Removal  Control  Technology 
Assessment."  This  project  will  evaluate  and 
document  the  effectiveness  of  three  selected 
source  control  technologies:  (1)  Glove  Bags. 
(2]  IxKal  Exhaust  Applications,  and  (3) 
Source  Modification  Tlut>ugh  Injection 
Wetting  Techniques. 

Additional  information  may  be  obtained 
from:  Bruce  A.  HoUett.  Division  of  Physical 
Sciences  and  Engineering,  NIOSH.  CDC.  4876 
Columbia  Parkway.  Cincinnati,  Ohio  45226. 
Telephone:  FTS:  664-4221,  Commercial:  513/ 
664-4221. 

Test  Protocol  for  Chemical  Protective  Glove 
Material  intennanufacturers  Prefonnance 
Variability 

Date:  March  21. 1965. 

Time:  9:00  a.m.  to  3:00  p.m. 

Place:  Room  S-120. 944  Chestiiut  Ridge 
Road;  Morgantown,  West  Virginia  26505- 
2888. 

Purpose:  To  discuss  the  research  protocol 
for  determining  the  intermanufacturera 
performance  variability  for  chemical 
protective  glove  material. 

Additional  information  may  be  obtained 
from:  R.  Leroy  Mickelsen.  Division  of  Safety 
Research.  NIOSH.  CDC  944  Chesbiut  Ridge 
Road.  Morganto%vn,  West  Virginia  26505- 
2888.  Telephones:  FTS  923-4339,  Commercial: 
304/291-4330. 


Dust  Cootral  During  Welgb-Out  Transfer 

Date:  March  Za  1965. 

Time:  9:00  a.m.  to  11:30  a.m. 

Place:  Conference  Room  C  5555  Ridge 
Avenue.  Cincinnati,  Ohio  45213. 

Purpose:  To  peer  review  a  project  entitled 
"Dust  Contit)!  During  Weigh-Out  Transfer." 
This  project  is  to  determine  how  and  where 
dust  exposures  occur  during  weighing  and 
transfer  operations,  to  develop  recommended 
work  practices,  work  station  and  ventilation 
design,  and  other  engineering  controls  for 
reducing  or  eliminating  dust  exposures 
generated  by  manual  weigh-out  operations, 
and  to  evaluate  and  document  existing 
controls. 

Additional  information  may  l>e  obtained 
from:  William  A.  Heitbrink.  Division  of 
Physical  Sciences  and  Engineering.  NIOSH. 
CDC  4676  Columbia  Parkway,  Cincinnati. 
Ohio  45226.  Telephones:  FTS:  664^221, 
Commercial:  513/684-4221. 

Epidemiologic  Studies  of  Wotkers  Exposed  to 
Nitroglycerin 

Date:  March  29. 1985. 

Time:  9:00  a.m.-4:00  p.m. 

Place:  Conference  Room  C  5555  Ridge 
Avenue.  Cincinnati,  Ohio  45213. 

Purpose:  To  discuss  with  a  peer  review 
committee  a  protocol  for  a  proposed  NIOSH 
study  which  will  examine  the  mortality 
experience  of  a  group  of  workers  exposed  to 
Nitroglycerin  compared  to  a  group  of 
nonexposed  workers. 

Additional  information  may  be  obtained 
frt)m:  Leslie  Strayner  or  Michael  Thun,  MJ)., 
Division  of  Surveillance,  Hazard  Evaluations, 
and  Field  Studies,  NIOSH,  CDC.  4676 
Columbia  Parkway.  Cincinnati,  Ohio  45226. 
Telephones:  FTS:  684-4481,  Commercial:  513/ 
664-4481. 

Viewpoints  and  suggestions  from 
industry,  organized  labor,  academia, 
other  government  agencies  and  the 
public  are  invited. 

Dated:  February  19, 1965. 
Elvin  R.  HUyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 

[FR  Doc.  85-4594  Filed  2-25-85: 8:45  am] 
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Food  and  Drug  Admlniatration 
[Docket  No.  S5F-0017] 

DIvaraey  Wyandotta  Corp.,  Filing  of 
Food  Addltiva  Patttlon 

AOINCY:  Food  and  Drug  Administration. 
action:  Notice. 

tuamuilY:  The  Food  and  Drug 
Administration  (FDA]  is  announcing 
that  Diversey  Wyandotte  Corp.  has  filed 
a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  9- 
octadecanoic  sulfonate,  sodium 
dimethylbenzene  sulfonate,  light 
petroleum  hydrocarbon,  and  hydrogen 


peroxide  as  components  in  a  sanitizing 
solution  for  use  on  food-processing 
equipment. 

POR  FUHTHCR  INPOKMATtON  CONTACT: 

Blondell  Anderson,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington.  DC  20204,  202-472- 
5740. 

tUPPLCMCNTARY  INPORMATION:  Under 

the  Federal  Food.  Drug  and  Cosmetic 
Act  (sec.  409(b)(5].  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petiton  (FAP  5H3846)  has  been  filed  by 
Diversey  Wyandotte  Corp.,  1532  Biddle 
Ave..  Wyandotte,  MI  48192,  proposing 
that  §  178.1010  Sanitizing  solutions  (21 
CFR  17&1010)  be  amended  to  provide 
for  the  safe  use  of  9-octadecanoic 
sulfonate,  sodium  dimethylbenzene 
sulfonate,  light  petroleum  hydrocarbon, 
and  hydrogen  peroxide  as  components 
in  a  sanitizing  solution  for  use  on  dairy, 
beverage,  brewing,  and  food-processing 
equipment. 

The  potential  environment  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c),  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  February  15, 1985. 
Rkhaid  |.  Ronk. 

Acting  Director,  Center  for  Food  and  Safety 
and  Applied  Nutritions. 
[FR  Doc.  85-4589  Filed  2-25-85:  8:45  am] 
aiujNa  cooc  4iao-oi-M 


[Docket  Na  SSF-OOSa] 

ICI  Amarlcaa,  Inc^  Filing  of  Food 
Additlvo  Patltlon 

AOINCV:  Food  and  Drug  Administration. 
action:  Notice. 

tUMMARv:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  ICI  Americas,  Inc.,  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  deletion  of  the  temperature 
limitation  on  the  use  of  poly(oxy-p- 
phenylene-sulfonyl-p-phenylene)  resin 
as  a  component  of  repeated  use  food- 
contact  articles. 

POR  PUflTHtR  mPONMATION  CONTACT 

Thomas  C.  Browm,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Drug  Administration.  200  C  St, 
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SW.,  Washington.  DC  20204,  202-472- 
5690. 

SUPPLCMCNTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  4B3819]  has  been  Gled  by 
ICI  America,  Inc.,  Wilmington,  DE 19897. 
proposing  that  { 177.2440 
Polyethersulfone  resins  (21  CFR 
177.2440)  be  amended  to  delete  the 
temperature  limitation  on  the  use  of 
poly(oxy-p-phenylenesulfonyl-p- 
phenylene)  resin  as  a  component  of 
repeated  use  food-contact  articles. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
fmding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  February  19. 1985. 
lohn  M.  Taylor. 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  85-4588  Filed  2-25-85:  8:45  am] 
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(Docket  No.  SSF-OOBSl 

Tli«  B.F.  Goodrich  Co.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  The  B.F.  Goodrich  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  l,3,5-tris(3,5-di-te/t-butyl- 
4-hydroxybenzyl)-s-triazine- 
2.4,6(lH,3H,5H)trione  as  an  antioxidant/ 
stabilizer  in  oleftn  copolymers. 
FOR  FURTHER  INFORMATION  CONTACT 
Thomas  C.  Brown.  Center  for  Food 
Safety  and  Applied  Nutrition  (NFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington.  DC  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  4B3628)  has  been  filed  by 
The  B.F.  Goodrich  Co.,  Akron,  OH  44318. 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  1.3,5-tris(3,5-di-tert-butyl- 
4-hydroxybenzyl)-s-triazine- 


2,4.6(lH.3H,5H)trione  as  an  antioxidant/ 
stabilizer  in  olefin  copolymers 
complying  with  21  CFR  177.1520(c), 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
si^ficant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20857.  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  February  19, 1985. 
]clbn  M.  Taylor. 

Acting  Director,  Center  for  Food  Safety  and 

Applied  Nutrition. 

[FR  Doc.  85-4590  Filed  2-25-85:  8:45  am] 
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Health  Resources  and  Services 
Administration 

Advisory  Committee;  Meetings 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
March  1985: 

Name:  National  Advisory  Council  on 
Health  Professions  Education. 

Date  and  Time:  March  25-26. 1985. 
9:00  a.m. 

Place:  Conference  Room  I  & ), 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

Closed  on  March  25, 1985,  9:00  a.m.- 
5:00  p.m.;  March  26, 1985,  9:00  a.m.-12:30 
p.m. 

Open  for  the  remainder  of  meeting. 

Purpose:  The  Council  advises  the 
Secretary  with  respect  to  the 
administration  of  programs  of  financial 
assistance  for  the  health  professions 
and  makes  recommendations  based  on 
its  review  of  applications  requesting 
such  assistance.  This  also  involves 
advice  in  me  preparation  of  regulations 
with  respect  to  policy  matters. 

Agenda:  The  open  portion  of  the 
meeting  will  cover:  welcome  and 
opening  remarks;  report  of  the 
Administrator,  budget  update,  report  on 
international  activities  and  future 
agenda  items.  The  meeting  will  be 
closed  to  the  public  all  day  on  March  25 
and  on  March  26,  from  9:00  a.m.  to  1:30 
p.m.  for  the  review  of  grant  application 
for  Advanced  Financial  Distress.  The 
closing  is  in  accordance  with  the 
provisions  set  forth  in  section  S52b(c)(6), 
Title  5.  United  States  Code,  and  the 


Determination  by  the  Administrator. 
Health  Resources  and  Services 
Administration,  pursuant  to  Pub.  L  92- 
463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  Mr.  Robert  L  Belsley,  Executive 
Secretary,  National  Advisory  Council  on 
Health  Professions  Education.  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration.  Room  8C- 
22,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville.  Maryland  20857. 
telephone  (301)  443-6880. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  February  20, 1985. 
ladde  E.  Baum. 

Advisory  Committee  Management  Officer, 
HRSA. 
[FR  Doc.  85-4585  Filed  2-25-85:  8:45  am] 

MLUNO  CODE  41M-1S-H 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Avaiiabllity  and  Public  Hearings  Draft 
Resource  Management  Plan/ 
Environmental  Impact  Statement;  Las 
Cruces  District.  NM 

aqency:  Bureau  of  Land  Management 
(BLM),  Las  Cruces  District.  White  Sands 
Resource  Area,  New  Mexico. 
action:  Notice  availability  and  public 
hearings. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Enviroiunental  Policy 
Act  of  1909,  the  BLM  has  prepared  a 
Draft  Resource  Management  Plan/ 
Environmental  Impact  Statement  (RMP/ 
EIS)  to  consider  the  issues  of  rangeland 
management  special  management 
areas,  land  tenure  adjustment,  and 
access  on  1.8  million  acres  of  public 
laiid  in  Otero  and  Sierra  Counties  in 
south-central  New  Mexico. 
date:  Written  comments  on  the  RMP/ 
EIS  should  be  sent  to  the  White  Sands 
Resource  Area  no  later  than  May  29, 
1985. 

ADDRESS:  Comments  should  be  sent  to: 
Larry  Nunez,  Area  Manager.  1800 
Marquess  St.,  P.O.  Box  1420,  Las  Cruces. 
New  Mexico  88004. 

FOR  FURTHER  INFORMATION  CONTACT 

WiUis  M.  Bird.  Jr..  RMP/EIS  Team 

Leader  (same  as  above  address), 

telephone:  (505)  525-6228  or  FTS  571- 

8353. 

SUPPUEMKNTARY  INFORMATION:  Copies 

of  the  draft  RMP/EIS  have  been 

distributed  to  a  mailing  list  of  identified 
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interested  parties.  A  limited  number  of 
additional  copies  are  available  at  the 
White  Sands  Resource  Area  Ofiice,  1800 
Marquess  Street  P.O.  Box  1420,  Las 
Cruces.  New  Mexico  88004.  Public 
reading  copies  are  available  for  review 
at  the  BLM  State  Office.  U.S.  Federal 
Building.  Santa  Fe,  New  Mexico;  and  at 
public  and  university  libraries  in  Las 
Cruces,  Alamogordo.  Truth  or 
Consequences,  Albuquerque,  and 
Portales,  New  Mexico:  and  El  Paso. 
Texas. 

Public  Meetings  and  Hearings:  Public 
meetings  will  be  held  at  10:00  a.m.  and 
public  hearings  will  be  held  at  1:30  pjn. 
on  the  dates  and  at  the  locations  listed 
below: 

Tuesday.  April  16. 1985 
Alamogordo,  New  Mexico 
Location:  New  Mexico  School  for  the 

Visually  Handicapped — Media 

Center,  1900  North  White  Sands 

Boulevard 
Wednesday.  April  17. 1985 
Truth  or  Consequences,  New  Mexico 
Location:  Convention  Center,  comer 

of  Daniels  and  McAdoo 
During  the  pubHc  hearings,  oral 
comments  on  the  contents  of  the  Draft 
RMP/EIS  will  be  limited  to  10  minutes 
and  should  be  accompanied  with  a 
written  text.  Anyone  wishing  to  register 
for  the  public  hearings  to  present  oral 
comments  should  contact  Willis  M.  Bird. 
Ir..  RMP/EIS  Team  Leader  at  the  White 
Sands  Resource  Area  OfBce,  phone 
(505)  525-8228.  prior  to  April  9, 1985. 
Moots  G.  Ionian. 
Associate  State  Director. 
February  11, 1985. 

[FR  Doa  85-4501  Filed  2-25-85;  8:45  am] 


Utah;  FMng  Of  Plat  Of  Survvy 

AOCNCv:  Bureau  of  Land  Management, 

Interior. 
action:  Notice. 


:  These  plats  of  survey  of  the 
following  described  land  will  be  filed  in 
the  Utah  State  Office,  Salt  Lake  City, 
Utah,  immediately: 

Utah 


S«h 

T.  36  S..  R.  5  E. 
T.  37  S..  R.  5  E. 

These  plats,  in  two  (2)  sheets, 
represent  (1)  The  dependent  resurvey  of 
a  portion  of  the  south  boundary  and  a 
portion  of  the  subdivisions!  lines,  the 
survey  of  a  portion  of  the  subdivisional 
lines  and  a  survey  of  the  subdivision  of 
sections  34  and  35.  T.  36  S..  R.  5  B..  Salt 
Lake  Meridian.  Utah:  (2)  the  dependent 
resurvey  of  the  line  between  sections  1 


and  12.  and  the  completion  survey  of 
section  4,  and  9  through  15  of  T.  37  S.,  R. 
5  W.,  Salt  Lake  Meridian.  Utah,  for 
Group  860,  and  were  accepted  January  4, 
1985. 

Sah  Lake  Maridkn.  Utah 
T.  43  S.,  R.  18  W. 

This  plat  represents  the  dependent 
resurvey  of  a  portion  of  the  east 
boundary  (Pine  Valley  Guide  Meridian) 
and  a  portion  of  the  subdivisional  lines, 
and  the  survey  of  the  subdivision  of 
sections  12  and  13,  and  the  survey  of  the 
meander  lines  through  section  12  of  T.  43 
S.,  R.  16  W.,  Salt  Lake  Meridian,  Utah, 
for  Group  638,  and  was  accepted 
February  5, 1985. 

Sah  Lake  Maridian.  Utah 
T.  12  N.,  R.  14  W. 

This  plant  represents  the  dependent 
resurvey  of  the  Third  Standard  Parallel 
North  on  the  south  boundary  of 
Township  13  North,  Ranges  13  and  14 
West,  the  south  boundary,  a  portion  of 
the  east  and  west  boundaries,  and 
portions  of  the  subdivisional  lines,  and 
the  survey  of  a  portion  of  the 
subdivision  of  sections  1,  3. 10, 16, 17, 19, 
22,  23,  and  30  of  T.  12  N.,  R.  14  W..  Salt 
Lake  Meridian,  Utah,  for  Group  625,  and 
was  accepted  February  5. 1985. 

Salt  Laka  Maridiaa.  Utah 
T.  18  S.,  R.  4  W. 

This  plat  represents  the  dependent 
resurvey  of  a  portion  of  the  west 
botmdary,  and  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivisional  of  sections  19,  20,  21, 
22.  28,  and  29  of  T.  18  S.,  R.  4  W.,  Salt 
Lake  Meridian.  Utah,  for  Group  620.  and 
was  sccepted  January  8, 1985. 

Salt  Laka  Meridian,  Utah 
T.  2  S.,  R.  4  E. 
T.  40  S.,  R.  7  W. 

These  plats,  in  two  (2)  sheets,  were 
prepared:  (1)  to  provide  designations  for 
areas  that  have  been  segregated  out  by 
mineral  surveys,  in  section  25.  T.  2  S..  R. 
4  E.,  Salt  Lake  Meridian.  Utah:  and  (2)  to 
provide  designation  to  an  area  in 
trespass  and  is  based  on  the  plat 
accepted  February  14. 1964,  of  T.  40  S., 
R.  7  W.,  Salt  Lake  Meridian.  Utah,  and 
were  accepted  February  5, 1965. 

Sah  Laka  Meridian.  Utah 

Revised  Protraction  Diagram  No.  2 

This  diagram  represents  the  official 
protraction  of  the  rectangular  system  of 
survey  and  shows  area  of  imsurveyed 
sections  in  Townships  4  and  5  N., 
Ranges  9. 10. 11. 12  and  13  W.:  and  T.  6 
N..  R.  12  W.,  Salt  Lake  Meridian,  Utah, 
and  was  accepted  October  16. 1964. 


These  plats  and  diagram  will 
immediately  become  the  basic  record  for 
describing  the  land  for  all  authorized 
purposes.  These  plate  have  been  placed 
in  the  open  files  and  are  available  to  the 
public  for  information  only. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  relating  to  this  land 
should  be  sent  to  the  Utah  State  Office, 
Bureau  of  Land  Management,  324  South 
State  Street  #301.  Salt  Lake  City.  Utah 
84111-2303. 

Dated:  February  15, 1985. 
Oival  U  HadUjr. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  85-4595  Filed  2-25-86:  8:45  am] 
I  coot  43te-oo-« 


[U-086117] 

Utah;  Propoaad  Continuation  of 
WIttMliawai 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

MMMaARV:  The  Bureau  of  Reclamation, 
Lower  Colorado  Region,  proposes  that  a 
land  withdrawal  for  the  LaVerkin 
Springs  Unit,  Colorado  River  Basin 
Salinity  Control  Project,  continue  for  an 
additional  5  years.  The  lands  would 
remain  closed  to  surface  entry  and 
mining  but  have  been  and  would  remain 
open  to  mineral  leasing. 
TON  RffrrHm  wiFomiATiON  contact: 
Lillie  Hikida,  BLM  Utah  State  Office.  324 
South  State  Street  #301,  Salt  Lake  City, 
Utah  84111-2303. 

SUPPUEMfNTARY  INTOIMIATION:  The 
Bureau  of  Reclamation,  Lower  Colorado 
Region,  proposes  that  the  existing  land 
withdrawal  made  by  Public  Land  Order 
No.  4036  dated  )une  6, 1966,  as  amended, 
be  continued  for  a  period  of  five  (5) 
years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751.  43  U.S.C.  1714. 

The  lands  involved  are  located  in  the 
Virgin  River  Basin  approximately  10 
miles  east  of  St.  George  and  aggregate 
1386.5  acres  in  Washington  County. 

The  purpose  of  the  withdrawal  is  to 
control  the  salt  discharge  into  the  Virgin 
River.  The  withdrawal  segregstes  the 
lands  from  the  operation  of  the  public 
land  laws  generally,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws.  No  change  is  proposed  in  the 
purpose  or  segregative  effect  of  the 
withd^wal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
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who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  Tmal  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  February  19. 1985. 
Orval  L.  Hadley, 

Chief,  Branch  of  Lands  and  Minerals 
Gyrations. 

pil  Doc  85-4596  Filed  2-2&-«5:  8:45  am] 
HUJM  COM  aio-D»« 


Intent  To  HoM  Public  Scoping 
Meetlnge  and  To  Prepare  an 
Environmental  Impact  Statement  for  a 
Coal  Preference  RIgtrt  Leaee 
Application  (PRLA),  Located  In  ttie 
Craig  Dtetrtct.  CO 

AOCNCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  scoping  and  information 

meetings  for  preparation  of  EIS  (James 

Creek  Preference  Right  Lease 

Application  Environmental  Impact 

Statement). 

summary:  This  notice  supplements  the 
Notice  of  Intent  published  January  4, 
1984,  and  advises  the  public  that  the 
Bureau  of  Land  Management  intends  to 
hold  another  set  of  scoping  and 
information  meetings  to  gather 
information  and  seek  assistance  in 
defining  the  range  of  uses  and  concerns 
for  preparation  of  a  Environmental 
Impact  Statement  (EIS)  and  disburse 
information  on  potential  development 
for  Coal  PRLA  (C-0126998)  located  in 
Rio  Blanco  County,  Colorado, 
approximately  nine  miles  northeast  of 
Meeker,  Colorado.  This  notice  is  made 
in  accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  Council  on  Environmental  Quality 
(CEQ)  regulations  (40  CFR  1501.7  and 
1508.22)  to  obtain  suggestions  and 
information  from  other  agencies  and  the 
pubUc  on  the  scope  of  issues  to  be 
addressed  in  the  EIS.  Comments  and 
participation  in  this  scoping  process  are 
solicited.  Any  information  or  issues 


identified  in  January  1984  to  BLM  will  be 
considered  and  need  not  be  resubmitted. 

FOR  FURTHCR  INFORMATKMI  CONTACT 

Submission  of  comments:  An 
information  packet  and  PRLA  location 
map  will  be  available  upon  request  from 
the  Craig  District  Office  at  the  address 
given  below  and  at  the  public  meetings. 
The  meeting  dates  and  places  are  as 
follows: 


CO. 


Oraig.00.. 


OM* 


Mv.  18.  1886 . 


Mv.  18,  1985. 


Tkna 


7pjn- 


7  p.ni.. 


n»»ourc< 
OfllM,  two 

WMt  of 


CO,  alttw 

Junctfon  ol 


13  Mid  84. 

Craig  OMtci 
OHIO*,  465 

Cral0.CO. 


Oral  testimony  and  submission  of 
written  comments  will  be  received  at 
the  meetings,  or  written  comments  may 
be  mailed  to  EIS  Team  Leader,  Bureau 
of  Land  Management,  Craig  District 
Office,  455  Emerson  Street,  Craig, 
Colorado  81625.  Written  comments  will 
be  accepted  through  March  8, 1985. 

SUPPLEMENTARY  INFORMATION:  The  EIS 

is  intended  to  evaluate  leasing 
alternatives  as  well  as  identifying 
mitigating  measures  and  special 
stipulations  that  the  applicant  must  take 
into  consideration  when  preparing  the 
PRLA's  final  showing.  Alternatives  that 
have  been  tentatively  identified  include 
the  following:  (1)  No  Action,  or  no 
development  alternative,  (2)  Applicants 
Proposed  Action  (a  10  million  ton  per 
year  surface  mine),  and  (3)  Applicants 
Proposed  Action  incorporating  BLM 
Mitigating  Measures  and  Special 
Stipulations.  The  purpose  of  the 
meetings  is  to  encourage  participation 
from  interested  persons  in  defining 
significant  environmental  issues  and 
concerns  which  may  result  from  the 
issuance  of  a  noncompetitive  coal  lease. 
This  participation  is  designed  to 
supplement  information  gathered  in 
January  1984.  Issues  and  concerns 
previously  identified  will  be  considered. 
Duplicate  information  need  not  be 
provided. 

Oral  presentations  may  be  made  in 
lieu  of  or  in  addition  to  any  written 
comments  submitted.  Each  witness  will 
be  limited  to  a  maximum  of  ten  minutes 
of  oral  presentation.  The  text  of  any 
prepared  presentation  materials  may  be 
given  to  the  BLM  representative  at  the 
meetings. 


Potential  issues  in  the  area  associated 
with  development  of  this  PRLA  include 
impacts  to  wildlife  and  groundwater 
hydrology.  Preparation  of  the  EIS  is 
being  conducted  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969, 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500),  Federal 
Coal  Management  Regulations  (43  CFR 
Part  3430],  and  other  Federal  laws  and 
regulations,  and  Department  of  the 
Interior  poUcies  and  procedures. 

Dated:  February  8, 1965. 
Cedl  Roberts. 

Acting  State  Director. 

[FR  Doc.  85-4648  Filed  2-2S-85:  8:45  am] 

WLUNG  COOC  431»>ie-M 


Foleom  Reeource  Area;  Bakersfleld, 
CA  District;  Public  Meeting 

agency:  Btireau  of  Land  Management. 
Interior. 

action:  Notice  of  public  meeting. 

summary:  The  Bureau  of  Land 
Management  is  in  the  initial  stage  of 
preparing  an  activity  plan  for  the 
management  of  90  acres  of  BLM- 
administered  public  lands  near  lone, 
California  as  an  Area  of  Critical 
Environmental  Concern.  This  isolated 
parcel  is  situated  in  portions  of  the 
NWViSWVl  of  Section  16  and  the  SEVi 
of  Section  17  of  T.  5  N.,  R.  10  E.,  MDM.  It 
is  located  in  Amador  County  about  5 
miles  southeast  of  lone,  within  the 
Folsom  Resource  Area  of  the  Bakersfield 
District. 

supplementary  mpormation:  The 

public  meeting  will  allow  input  frvm  the 
public  on  the  management  of  the  public 
land  near  lone,  California.  The  major 
issue  to  be  discussed  is  the  protection  of 
rare  lone  Teritary  Oxisol  soils.  Public 
comments  will  be  used  to  develop  a 
specific  management  proposal  for  the 
area. 

date:  The  public  meeting  will  be  held  at 
the  City  Hall  building  of  lone,  California, 
Number  One  Main  Street,  at  7  p.m.  on 
Thursday,  March  28, 1985. 

FOR  FWITHER  INFORMATION  CONTACH 

Deane  Swickard.  Folsom  Resource  Area 
Manager,  63  Natoma  Street,  Folsom, 
California.  95630;  (916)  985-4474. 

Dated:  February  18. 1985. 
DJC  Sfvkkaid. 
Area  Manager. 
[FR  Do&  8»-«647  Filed  2-2&-85:  8:45  am] 
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National  Ragiatar  «f  Matoric  Placaa; 
Notification  of  Pandbig  Nommationa 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
February  16. 1985.  Pursuant  to  S  80.13  of 
CFR  Part  80  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  U.S.  Department  of  the  interior. 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
March  13. 1S85. 
Carol  O.  Shull. 
Chief  of  Registration,  National  Register. 

FLOiUDA 

Dade  County 

Miami,  Congnu  BuMiag,  111  Northeast  2nd 
Ave. 

Lm  County 

Boca  Grande.  /oumey'$  End,  Beachfront  at 
18th  St 

GEORGIA 

Mcintosh  County 

Darien.  Vernon  Square-Columbus  Square 
Historic  District  Roughly  bounded  by 
Market  Trumbull.  Rittenbouae  and  Ft  Iting 
George  Dr. 

ICENTUCKT 

lefferson  County 

leffersontown.  fefferaoiUown  Colored  School 

10400  Shelby  St 
Louisville.  Electric  Building,  619  S.  4th  Ave. 
Louisville.  German  Insurance  Bank.  TOT  W. 

Market  St 
Louisville.  Stuart  Building.  601  W.  Oak  St 
Louisville.  Sunnyside,  3020  Poppy  Way 
Louisville.  Temple  Bodley  Summer  House, 

Off  Riva  Ridge  Rd.  SW  of  Paiatka  Rd. 

LOUISIANA 
Orleans  Pariah 

New  Orleans.  Saenger  Theater  (Boundary 
Increase).  1101-111  Canal  St 

MARYLAND 

Baitunora  County 

Baltimore  vicinity.  Tyrconnell,  120 

Woodbrook  Lane. 
Woodlawn  vicinity.  St  Mary's  Episcopal 

Church/Woodlawn,  5610  Dogwood  Rd. 

Charles  County 

Bryantown,  Bryantown  Historic  District  MD 
S  and  County  Rt  232 

MINNESOTA 

Meeker  County 

Dassel.  West  End  Elevator,  4th  St  and 
Atlantic  Ave. 


MISSISSIPPI 
Lowndes  County 

Columbus.  Sykes-Leigh  House,  719 — 7th  St. 
North 

MISSOURI 

St  Louis  (Independent  City) 

American  Theater,  416  N.  9th  St 
NEW  YORK 
Yalos  County 

Penn  Yan.  Penn  Yon  Historic  District 
Roughly  bounded  by  Water.  Seneca.  Elm. 
Wagener.  Court  Clinton.  North  and  Main 
Sts. 

OfflO 

Hancock  County 

Findlay.  /ones.  Eli/ah  Pelton,  House,  313  East 
Sandusky  St 

MontgooMry  County 

Dayton,  Lindsey  Building.  25  S.  Main  St 
Pickaway  County 

Groveport  vicinity.  Pem'U-Coodman  Farm 
House,  Rt  1.  Box  100 

Wood  County 

Perrysbuig,  Yeager.  John  /..  House,  343  W. 
Indiana  Ave. 

OIOAHOMA 

Kiowa  County 

Snyder.  Snyder  Frisco  Depot  500  E.  St 

TEXAS 

Dallas  County 

Cedar  Hill.  Angle,  D.  M.,  House  (Cedar  Hill 

Texas  MRA).  BOO  Belthne 
Cedar  Hill  Bryant  Jr..  William,  House 

(Cedar  Hill  Texas  MRA),  S.  Broad  and 

Cooper 
Cedar  HiU.  Hawkes.  Z.  T.  (Tip),  House 

(Cedar  Hill  Texas  MRA),  132  N.  Potter  St 
Cedar  Hill.  RoberU,  Dr.  Rufus  A.,  House 

(Cedar  Hill  Texas  MRA).  210  S.  Broad  St. 
Cedar  Hill,  Straus  House  (Cedar  Hill  Texas 

MRA).  400  Cedar 

UTAH 
Beaver  County 

Minersville.  Minersville  City  Hall  (Public 
Works  Buildings  TR).  600  W.  Main  St 

Box  EMar  County 

Brigham  City.  Box  Elder  High  School 

Gymnasium  (Public  WoHis  Buildings  TR), 

18  N.  400  East 
Garland.  Bear  River  High  School  Science 

Building  (Public  Works  Buildings  TR),  1450 

S.  Main  St. 

Cadie  County 

Benson.  Benson  Elementary  School  (Public 

Works  Buildings  TR).  3440  N.  3000  West 
Lewiston.  Lewiston  Community  Building 

(Public  Works  Buildings  TR).  29  S.  Main  St. 
Logan.  Home  Economics/Commons  Building 

(Public  Works  Buildings  TR),  Off  US  89. 

Utah  State  University 


Logan.  Logan  Fish  Hatchery  Caretaker's 

Residence  (Public  Works  Buildings  TR). 

1469  W.  200  North 
Logan,  Logan  High  School  Gymnasium 

(Public  Works  Buildings  TR),  162  W.  100 

South 
Logan.  Logan  Municipal  Slaughterhouse 

(Public  Works  Buildings  TR).  265  N.  600 

West 
Mendon.  Mendon  Elementary  School  (Public 

Works  Buildings  TR),  Off  UT  23 

Carbon  County 

Helper.  Helper  Junior  High  School  (Public 
Works  Buildings  TR),  145  S.  Uintah 

Davis  County 

Fannington.  Farmington  Tithing  Office 
(Tithing  Offices  and  Granaries  of  the 
Mormon  Church  TR),  108  N.  Main  St 

Emery  County 

Castle  Dale.  Castle  Dole  High  School  Shop 
(Public  Works  Buildings  TR).  300  N.  Canter 
St. 

Garflold  County 

Boulder.  Boulder  Elementary  School  (Public 
Works  Buildings  TR).  Off  UT  51 

Iran  County 

Modena.  Modena  Elementary  School  (Public 
Works  Buildings  TR).  Off  UT  56 

Kane  County 

Orderville.  Valley  School  (Public  Works 
Buildings  TR).  Off  US  80 

Millard  County 

Fillmore.  Millard  High  School  Gymnasium 
(Public  Works  Buildings  TR),  35  N.  200 
West 

Hinddey.  Hinckley  High  School  Gymnasium 
(Public  Works  Buildings  TR),  Off  US  5/SO 

Sah  Lake  County 

Salt  Lake  City.  Seismograph  Building  (Public 
Works  Buildings  TR).  University  of  Utah 

Sandy.  Jordan  School  District  Administration 
Building  (Public  Works  Buildings  TR),  9361 
W.  400  East 

Sanpeta  County 

Manti.  Sanpete  County  Courthouse  (Public 

Works  Buildings  TR).  160  N.  Main  St 
Moroni.  Moroni  High  School  Mechanical 

Arts  Building  (Public-  Works  Buildings  TR), 

350  N.  Center  St. 
Mount  Pleasant  Mount  Pleasant  High  School 

Mechanical  Arts  Building  (Public  Works 

Buildings  TR).  150  N.  State  St 

Sevier  County 

Monroe,  Monroe  City  Hall  (Public  Works 
Buildings  TR).  10  N.  Main  St 

Summit  County 

Park  City,  Marsac  Elementary  School  (Public 
Works  Buildings  TR).  431  Marsac 

Utah  County 

Camp  W.  G.  Williams,  Camp  Williams 

Hostess  House/Officers '  Club  (Public 

Works  Buildings  TR),  Off  UT  68 
Santaquin.  Santaquin  Junior  High  School 

(Public  Works  Buildings  TR).  75  W.  100 

South 
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Spanich  Fork.  Spanish  Fork  Fire  Station 

(Public  Works  Baildings  TR),  365  N.  Main 

St. 
Spanish,  Spanish  Fork  High  School 

Gymnasium  (Public  Works  Buildings  TR), 

300  S.  Main  St    | 

Washington  County 

St.  George,  St  George  Elementary  School 
(Public  Works  Baildings  TR).  120  S.  100 
West 


Wayna  County 

Bicknell.  Wayne  County  High  School  (Public 

Works  Buildings  TR).  55  N.  Center  St. 
Loa,  Loa  Tithing  Office  (Tithing  Offices  and 

Granaries  of  the  Mormon  Church  TR),  100 

West  and  Center  St 
Teasdale,  Teasdale  Tithing  Granary  (Tithing 

Offices  and  Granaries  of  the  Mormon 

Church  TR).  Off  UT 117 

Weber  County 

North  Ogden,  North  Ogden  Elementary 

School  (Public  Works  Buildings  TR),  474  E. 

2650  North 
Ogden,  El  Monte  Golf  Course  Clubhouse 

(Public  Works  Buildings  TR),  1300  Valley 

Dr. 
Ogden.  Utah  School  for  the  Deaf  and  Blind 

Boys '  Dormitory  (Public  Works  Buildings 

TR).  846  20th  ST. 

VERMONT 
Orange  County 

Randolph,  Kimball  Public  Library,  67  Main 
St. 

VIRGINIA 

Dinwiddle  Countjr 

Carson  vicinity,  Conover  Archaeological  Site, 

Grady  County 

Chickasha,  Rock  Island  Depot,  Chickasha 


Avt. 


Mecklenburg  County 

Castle  Heights  vicinity.  Elm  Hill 
Archaeological  Site, 

Staunton  (Independent  City) 

Western  State  Hospital/Old  Site  Antebellum 
Complex  (Boundary  Increase).  301 
Greenville  Ave. 

WISCONSIN 

Dane  County 

Madison.  Agricultural  Heating  Station,  1535 

Observatory  Dr.,  Univ.  of  WI 
Madison,  Agriculture  Hall.  1450  Linden  Dr., 

Univ.  of  WI 
Madison.  Commons,  John  R.,  House.  1645 

Nonnan  Way 
Madison.  Hiram  Smith  Hall  and  Annex.  1545 

Observatory  Dr..  Univ.  of  WI 
Madison.  Horticulture  and  Agricultural 

Physics  and  Soil  Science  Building,  1525 

Observatory  Dr.,  Univ.  of  WI 
Madison,  Washburn  Observatory  and 

Observatory  Director's  Residence.  1401 

and  1225  Observatory  Dr.,  Univ.  of  WI 
McFarland.  Siggelkow  Park  Mound  Group 

(47-Da-S04),  Siggelkow  Rd 
Stotighton.  Naeset,  Jens.  House.  126  E. 

Washington 


Grant  County 

Cassville  vicinity.  Stonefield  (Boundary 

Decrease),  Hwy  W,  Nelson  Dewey  State 

Park 
Platteville,  Agriculture  and  Manual  Arts 

Building/ Platteville  State  Normal  School, 

Univ.  of  WI,  Platteville 

La  Crosse  County 

La  Crosse,  Main  Hall/La  Crosse  State 
Normal  School,  1724  State  St,  Univ.  of  WL 
La  Crosse 

[FR  Doc.  85-4655  Filed  2-25-65: 8:45  am] 

MIXINO  COOC  4310-70-M 


Alaska  Region;  Subsistence  Resource 
Commission  IMeetIng 

summary:  The  Alaska  Region  of  the 
National  Park  Service  announces  a 
forthcoming  meeting  of  the  Gates  of  the 
Arctic  National  Park  Subsistence  . 
Resource  Comjnission. 

date:  The  meeting  will  be  held  starting 
at  9:00  A.M.  on  Friday,  March  8, 1985, 
and  ending  Saturday  afternoon,  March 
9,1985. 

Location:  Shungnak  School,  Shungnak 
Alaska. 

Agenda: 

The  following  agenda  items  will  be 
undertaken: 

1.  Call  to  order. 

2.  Roll  call. 

3.  Introduction  of  visitors  and  guests. 

4.  Minutes. 

5.  Old  business. 

a.  Agency  reports. 

b.  Approval  of  by-laws.  _ 

c.  Committee  assignments. 

d.  Research  needs. 

e.  Village  concerns. 

6.  New  business. 

7.  Meeting  schedule. 

8.  Adjournment. 
Written  comments  and 

recommendations  received  prior  to 
March  6, 1985,  v^ll  be  considered  at  the 
meeting.  All  comments  shoidd  be 
addressed  to:  Chairman,  Gates  of  the 
Arctic  National  Park,  Subsistence 
Resource  Commission,  c/o  Box  74680, 
Fairbanks,  Alaska  99707. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  G.  Ring,  Superintendent,  Gates 
of  the  Arctic  National  Park  and 
Preserve,  P.O.  Box  74660,  Fairbanks, 
Alaska  99707,  Phone  (907)  456-0281. 

SUPPLEMENTARY  INFORMATION:  The 

Subsistence  Resource  Commissions  are 
authorized  under  Title  Vm,  Section  808, 


of  the  Alaska  National  Interest  Lands 
Conservation  Act  PubUc  Law  96-487. 
Robert  L.  Petaraon. 

Acting  Regional  Director  Alaska  Region. 
[FR  Doc.  85-4656  Filed  2-25-85;  a-45  am] 

MUJNa  CODE  4S10-7e-« 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 


[Fedwal  Com  LeuM  W-«2711M.  W- 
0271200.  and  W-0271201  ] 

intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  and 
To  Hold  a  Pul>lic  Scoping  Meeting  for 
ttie  Propoaed  Dry  Fork  Mine,  CampeH 
County.  WY 

AOENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
and  to  hold  a  public  scoping  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Western  Technical  Center,  intends  to 
prepare  a  draft  environmental  impact 
statement  (EIS)  on  the  permit 
application  submitted  by  the  Phillips 
Coal  Company  to  OSM  and  the  State  of 
Wyoming  for  the  proposed  Dry  Fork 
mine.  The  EIS  will  evaluate  the  three 
alternative  actions  (approval,  approval 
with  additional  mitigation  measures,  or 
disapproval)  the  Department  of  the 
Interior  could  take  on  this  application;  it 
will  assist  the  Department  in  making  a 
decision  on  Phillips  Coal  Company's 
application  for  surface  mining  of  coal 
north  of  the  city  of  Gillette,  Wyoming. 

DATES:  A  public  meeting  on  the  scope  of 
the  EIS  for  the  proposed  mine  will  be 
held  on  March  13, 1985,  at  the  Campbell 
County  Recreation  Center,  1000  Douglas 
Highway,  Gillette,  Wyoming,  beginning 
at  7  p.m..  MST.  The  public  is  invited  to 
participate  at  this  meeting  or  to  submit 
written  comments  during  the  scoping 
period.  OSM  is  asking  the  public  to 
identify  significant  issues  that  relate  to 
the  proposed  mine  and  that  should  be 
analyzed  in  depth  in  the  EIS.  Individual 
comments  at  the  meeting  will  be  limited 
to  10  minutes.  Filing  of  a  written 
statement  at  the  time  of  giving  oral 
comments  would  be  helpful  and  would 
ensure  that  each  comment  is  given 
proper  consideration.  Written  comment! 
or  statements  on  the  scope  of  the  EIS 
must  be  received  no  later  that  4  p.m., 
MST,  Mardi  28,  at  the  Denver,  Colorado, 
location  given  under  "AODRfSSES." 

ADDRESSES:  Written  comments  or 
statements  must  be  mailed  or  hand 
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delivered  to  Allen  D.  Klein. 
Administrator,  Attn:  Charles  Albercht. 
OSM.  Western  Technical  Center, 
Second  Floor,  Brooks  Towers.  1020 
Fifteenth  Street  Denver,  Colorado 
80202. 

The  permit  application  submitted  by 
Phillips  Coal  Company  is  available  for 
public  review  during  normal  working 
hours  at  OSM.  Western  Technical 
Center,  ftrraks  Towers,  Second  Floor, 
1020 15th  Street,  Denver,  Colorado;  the 
OSM  Casper  Field  Office,  935  Pendell 
Boulevard.  Mills.  Wyoming;  the 
Wyoming  Department  of  Environmental 
Quality  (DEQ).  Herschler  Building,  Third 
Floor.  122  West  25th.  Cheyenne, 
Wyoming:  and  the  County  Clerk's 
Office.  Campbell  County.  Gillette, 
yoming. 

KM  PUNfTMOl  MFONMATION  CONTACT. 
Charles  Albercht  Chief,  Environmental 
Analysis  Branch  (telephone:  303-844- 
5656),  at  the  Denver,  Colorado,  location 
given  under  "AOONESSn." 
SUrFlXMDfTAIIV  MPONMATMN:  The 
proposed  surface  coal  mine  would  be 
located  approximately  4  miles  north  of 
Gillette.  Wyoming.  The  mine  would 
cover  approximately  3.799  acres  of  State 
a.nd  private  surface:  it  wotild  be  in 
operation  for  about  34  years,  with  a 
maximum  annual  production  of  15 
million  tons  of  coal. 

The  EIS.  prepared  by  OSM,  will 
present  both  alternative  actions  that  the 
Department  and  the  State  of  Wyoming 
could  take  on  the  permit  application  and 
the  environmental  impacts  of 
implementing  each  of  these  alternative 
actions.  The  major  alternative  actions 
thus  far  identified  for  consideration  are 
approval  of  the  permit  application  with 
design  modification  and/or  necessary 
stipulations  to  met  the  requirements  of 
the  Surface  Mining  Control  and 
Reclamation  Act  the  Wyoming 
Environmental  Quality  Act,  and 
regulations  pursuant  to  these  acts; 
approval  of  the  permit  application  with 
additional  mitigation  measures:  and 
disapproval  of  the  permit  application. 

The  EIS  will  include  (1)  a  site-specific 
analysis  of  the  proposed  Dry  Fork  coal 
mine  as  it  would  affect  the  permit  area, 
adjacent  areas,  and  regional  areas  and 
(2)  a  cumulative  anaylsis  of  the  six 
existing  mines  (Shell  Oil  Company. 
Buckskin  mine:  Carter  Mining  Company, 
Inc.,  Rawhide  mine:  Amax  Coal 
Company,  Eagle  Butte  mine;  Kerr- 
McGee  Coal  Corporation,  Clovis  Point 
mine;  Fort  Union  Coal  Company,  Fort 
Union  mine;  and  Wyodak  Resources, 
Wyodak  mine)  and  three  proposed 
mines  (Carter  Mining  Company,  Inc., 
South  Rawhide  mine:  Kerr-McGee  Coal 
Corporation.  East  Gillette  mine:  and 


Phillips  Coal  Company,  Dry  Fork  mine) 
currently  operating  or  proposed  for 
operation  in  the  vicinity  of  the  proposed 
permit  area.  Although,  these  nine  mines 
cover  or  would  cover  about  30,500  acres 
in  a  strip  7  miles  wide  and  12  miles  long. 

Dated:  February  20. 1965. 
Brent  WaMquiat. 

Assistant  Director.  Technical  Services  and 
Research. 
[FR  Doc.  85-4650  Filed  2-25-65:  8:45  am) 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advteory  Committee  on  Actuarial 
Examlnattona;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  in  Room  435, 
Park  Square  Building,  31  St.  )ames 
Avenue,  Boston,  Massachusetts  on 
March  25  and  26. 1985,  beginning  at  8:30 
a.m.  each  day. 

The  purpose  of  the  meeting  is  to 
discuss  topics  and  questions  which  may 
be  recommended  for  inclusion  on  future 
Joint  Board  examinations  in  actuarial 
mathematics  and  methodology  referred 
to  in  Title  29  U.S.  Code,  section 
1242(a)(1)(B). 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463)  has  been 
made  that  the  subject  of  the  meeting 
falls  within  the  exceptions  to  the  open 
meeting  requirement  set  forth  in  Title  5 
U.S.  Code,  section  552b(c)(9)(B).  and 
that  the  public  interest  requires  that 
such  meeting  be  closed  to  public 
participation. 

Dated:  February  2a  1965. 
Laitlia  S.  Shapiro. 

Advisory  Committee  Management  Officer, 
Joint  Board  for  the  Enrollment  of  Actuaries. 
[FR  Doc.  85-4618  Filed  2-25-85:  8:45  am] 

■HJJNO  COOf  4S10-a(-M 


DEPARTMENT  OF  JUSTICE 
[  AAQ/A  Orttor  No.  22-«4) 

Privacy  Act  of  1974;  Notice  of  New 
System  of  Records 

Pursuant  to  the  Privacy  Act  of  1974.  5 
U.S.C.  552a(e)  (4)  and  (11).  the 
Department  of  Justice,  Federal  Bureau  of 
Investigation  (FBI),  is  publishing  the 
following  system  of  records:  National 
Center  for  the  Analysis  of  Violent  Crime 
(NCAVC). 

Section  552a(o)  of  Title  5.  United 
States  Code,  requires  60  days'  advance 
notice  to  the  Congress  and  to  the  Office 


of  Management  and  Budget  (OMB)  of 
any  proposal  to  establish  a  new  system 
of  records.  Therefore,  a  report  on  this 
proposed  system  has  been  filed  with  the 
Director  of  OMB,  the  President  of  the 
Senate,  and  the  Speaker  of  the  House  of 
Representatives.  Congress,  OMB,  and 
the  public  may  address  any  comments 
to  Thomas  F.  O'Leary.  Assistant 
Director,  Administrative  Services  Staff. 
Justice  Management  Division,  Room 
6314,  Department  of  Justice,  10th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  D.C.  20530.  Comments  must 
be  submitted  on  or  before  April  29. 1985. 

Dated:  December  10, 1984. 

Antbooy  C  liotta. 

Assistant  Attorney  General  for 
Administration. 

JUSTICE/FBM>15 

tVSTIMNAMK: 

National  Center  for  the  Analysis  of 
Violent  Crime  (NCAVC). 

tVSTIM  LOCATKNC 

Federal  Bureau  of  Investigation. 
Training  Division,  FBI  Academy. 
Behavioral  Science  Unit,  Quantico, 
Virginia  22135. 

CATioomcs  or  inoividuals  covmco  by  tmi 

SYtTIM: 

A.  Individuals  who  relate  in  any 
manner  to  official  FBI  investigations  into 
violent  crimes  including,  but  not  limited 
to,  suspects,  victims,  witnesses,  close 
relatives,  medical  personnel,  and 
associates  who  are  relevant  to  an 
investigation. 

B.  Individuals  who  are  the  subject  of 
unsolicited  information  or  who  offer 
unsolicited  information,  and  law 
enforcement  personnel  who  request 
assistance  and/or  make  inquiries 
concerning  records. 

C.  Individuals  who  are  the  subject  of 
violent  crime  research  studies  including, 
but  not  limited  to.  criminal  personality 
profiles,  scholarly  journals,  and  news 
media  references. 

CATtoomu  or  mcoiids  m  tm  svrrEM: 

The  National  Center  for  the  Analysis 
of  Violent  Crime  will  maintain  in  both 
manual  and  automated  formats  case 
investigation  reports  on  all  forms  of 
solved  and  unsolved  violent  crimes. 
These  violent  crimes  include,  but  are  not 
limited  to,  acts  or  attempted  acts  of 
murder,  kidnapping,  incendiary  arson  or 
bombing,  rape,  physical  torture,  sexual 
trauma,  or  evidence  of  violent  forms  of 
death. 

A.  Violent  Criminal  Apprehension 
Program  (VICAP)  case  reports  submitted 
to  the  FBI  by  a  didy  constituted  Federal. 
State,  county,  or  municipal  law 
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enforcement  agency  in  any  violent 
criminal  matter.  VICAP  reports  include, 
but  are  not  limited  to,  crime  scene 
descriptions,  victim  and  oRender 
descriptive  data,  laboratory  reports, 
criminal  history  records,  court  records, 
news  media  references,  crime  scene 
photographs,  and  statements. 

B.  Violent  crime  case  reports 
submitted  by  FBI  headquarters  or  field 
offices. 

C.  Violent  crime  research  studies, 
scholarly  journal  articles,  textbooks, 
training  materials,  and  news  media 
references  of  interest  to  NCAVC 
personnel. 

D.  An  index  of  all  detected  trends, 
patterns,  profiles  and  methods  of 
operation  of  known  and  unknown 
violent  criminals  whose  records  are 
maintained  in  the  system. 

E.  An  index  of  the  names,  addresses, 
and  contact  telephone  numbers  of 
professional  individuals  and 
organizations  who  are  in  a  position  to 
furnish  assistance  to  the  FBI's  NCAVC 
operation. 

F.  An  index  of  public  record  sources 
for  historical,  statistical  and 
demographic  data  collected  by  the  U.S. 
Bureau  of  the  Census. 

G.  An  alphabetical  name  index 
pertaining  to  all  individuals  whose 
records  are  maintained  in  the  system. 

AlfTNOMTV  KM  MAMTINANCt  OT  THI 


44  U.S.C.,  Section  3101;  41  CFR 
Subpart  101-11.2  and  28  U.S.C.,  Section 
534. 

MMJTMl  UStS  or  NKOMW  HAWrAINCO  M 

TNi  svinM,  wcmoiiio  cateoomcs  or 

USERS  ANO  THK  WNKMCS  OT  SUCH  UStK 

As  currently  envisioned,  the  NCAVC 
will  be  administered  by  the  FBI  through 
its  Training  Division's  Behavioral 
Science  Unit  located  at  the  FBI 
Academy,  Quantico,  Virginia.  Its 
primary  mission  is  to  consolidate 
research,  training,  and  operational 
support  activities  for  the  express 
purpose  of  providing  expertise  to  any 
legitimate  taw  enforcement  agency 
confronted  with  unusual,  bizarre,  and/or 
particuiarly  vicious  or  repetitive  violent 
crimes. 

Records  described  above  are 
maintained  in  this  system  to  permit  the 
FBI  to  function  efficiently  as  an 
authorized,  responsive  component  of  the 
Department  of  Justice.  Therefore,  the 
information  in  this  system  is  disclosed 
to  officials  and  employees  of  the 
Department  of  Justice,  and/or  all 
components  thereof,  who  need  the 
information  to  perform  their  official 
duties. 


Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  any 
Federal,  State,  local  or  foreign 
government  agency  directly  engaged  in 
the  criminal  justice  process  where 
access  is  direcUy  related  to  a  law 
enforcement  function  of  the  recipient 
agency  in  connection  with  the  tracking, 
identification,  and  apprehensive  of 
persons  believed  to  be  engaged  in 
repeated  or  exceptionally  violent  acts  of 
criminal  behavior. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  an 
organization  or  individual  in  both  the 
public  or  private  sector  pursuant  to  an 
appropriate  legal  proceeding  or,  if 
deemed  necessary,  to  elicit  information 
or  cooperation  fivm  the  recipient  for  use 
by  the  FBI  in  the  performance  of  an 
authorized  activity.  An  example  could 
be  where  the  actitivies  of  an  individual 
are  disclosed  to  a  member  of  the  public 
to  eUcit  his/her  assistance  in  FBI 
apprehension  or  detection  efforts. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  an 
organization  or  individual  in  the  public 
or  private  sector  where  there  is  reason 
to  believe  the  recipient  is  or  could 
become  the  target  of  a  particular 
criminal  activity  or  conspiracy  and  to 
the  extent  the  information  is  relevant  to 
the  protection  of  life  or  property. 

Relevant  information  may  be 
disclosed  from  this  system  to  the  news 
media  and  general  public  where  there 
exists  a  legitimate  public  interest. 
Examples  would  include:  to  obtain 
public  or  media  assistance  in  the 
tracking,  identifying,  and  apprehending 
of  persons  believed  to  be  engaged  in 
repeated  acts  of  violent  criminal 
behavior;  to  notify  the  public  and/or 
media  of  arrests;  to  protect  the  public 
&x>m  imminent  threat  to  life  or  property 
where  necessary;  and  to  disseminate 
information  to  the  public  and/or  media 
to  obtain  cooperation  with  violent  crime 
research,  evaluation,  and  statistical 
programs. 

Information  in  this  system  may  be 
disclosed  as  is  necesary  to  appropriately 
respond  to  congressional  inquiries  on 
behalf  of  constituents. 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  imder  the 
authority  of  44  U.S.C.  2904  and  2906  to 
the  extent  that  legislation  governing  the 
record  permits. 


M  TIM  svsmc 

tTOtUkOC 

Information  in  the  system  is  stored 
manually  in  locked  file  cabinets,  either 
in  its  natural  state  or  on  microfilm,  at 
the  NCAVC  in  Quantico,  Virginia.  The 
active  main  files  are  maintained  in  hard 
copy  form  and  some  inactive  records  are 
maintained  on  microfilm. 

In  addition,  some  of  the  information  is 
stored  in  computerized  data  storage 
devices  at  the  NCAVC  and  FBI 
Computer  Center  in  Washington.  D.C 
Investigative  information  which  is 
maintained  in  computerized  form  may 
be  stored  in  memory,  on  disk  storage,  on 
computer  tape,  or  on  computer  printed 
listings. 

RrnuEVAMUTv: 

On-line  computer  access  to  NCAVC 
files  is  achieved  by  using  the  following 
search  descriptors: 

A.  A  data  base  which  contains  the 
names  of  individuals,  their  birth  dates, 
physical  descriptions,  and  other 
identification  numbers  such  as  FBI 
numbers,  if  such  have  been  assigned. 

B.  Siunmary  variables  contained  on 
VICAP  reports  submitted  to  the  NCAVC 
as  previously  described. 

C.  Key  words  citations  to  violent 
crime  research  studies,  scholarly  journal 
articles,  textbooks,  training  materials, 
and  news  media  references. 

•AFEOUAROK 

Records  are  maintained  in  restricted 
areas  and  are  accessed  only  by  FBI 
employees.  All  FBI  employees  receive  a 
complete  pre-employment  background 
investigation.  All  employees  are 
cautioned  about  divulging  confidential 
information  or  any  information 
contained  in  FBI  files.  Failure  to  abide 
by  this  provision  violates  Department  of 
Justice  regulations  and  may  violate 
certain  statutes  providing  maximum 
severe  penalties  of  a  ten  thousand  dollar 
fine  or  10  years'  imprisonment  or  both. 
Employees  who  resign  or  retire  are  also 
cautioned  about  divulging  information 
acquired  in  the  job. 

Registered  mail  is  used  to  transmit 
routine  hard  copy  records  between  field 
offices.  Highly  classified  records  are 
hand  carried  by  Special  Agents  or 
personnel  of  the  Armed  Forces  Courier 
Service.  Highly  classified  or  sensitive 
privacy  information,  which  is 
electronically  transmitted  between  field 
offices  and  to  and  from  FBI 
Headquarters,  is  transmitted  in 
encrypted  form  to  prevent  interception 
and  interpretation. 
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Infonnation  transmitted  in  teletype 
form  between  the  NCAVC  in  Quantico, 
Virginia  and  the  FBI  Computer  Center  in 
Washington.  D.C.  is  encrypted  prior  to 
transmission  at  both  places  to  ensure 
confidentiality  and  security  of  the  data. 

FBI  field  offices  involved  in  certain 
complicated,  investigative  matters  may 
be  provided  with  on-line  access  to  the 
computerized  infonnation  which  is 
maintained  for  them  on  disc  storage  in 
the  FBI  Computer  Center  in  Washington. 
D.C.  This  computerized  data  is  also 
transmitted  in  encrypted  form. 

NCTENTIOM  AND  mSMMAL: 

All  FBI  records  destruction  programs 
relevant  to  this  system  were  suspended 
as  a  result  of  a  court  order,  issued 
January  la  198a  in  the  U.S.  District 
Court  for  the  District  of  Columbia, 
enjoining  the  FBI  from  destroying  or 
otherwise  disposing  of  any  FBI  records 
until  such  time  as  detailed  records 
retention  plans  and  schedules  are 
developed  by  NARS  and  the  FBI.  and  , 
are  submitted  to  and  approved  by  the 
Court  With  the  exception  of  certain 
limited  record  categories,  this  court 
order  prohibits  records  destruction  at 
both  FBI  Headquarters  and  FBI  field 
offices. 

As  the  result  of  an  extensive  review  of 
FBI  records  conducted  by  NARS, 
records  evaluated  as  historical  and 
permanent  will  be  transferred  to  the 
National  Archives  after  established 
retention  periods  and  administrative 
needs  of  the  FBI  have  elapsed.  As 
deemed  necessary,  certain  records  may 
be  subject  to  restricted  examination  and 
usage,  as  provided  by  44  U.S.C.  Section 
2104. 

svrrcM  MANAoenfs)  and  Aooneer. 

Director,  Federal  Bureau  of 
Investigation.  10th  and  Pennsylvania 
Avenue.  NW..  Washington.  D.C.  20535. 

NOTincATiON  raoccouiic: 

Address  inquiries  to  the  System 
Manager. 

NECoeos  Access  raoccouRCS: 

Requests  for  access  to  records  in  this 
system  shall  be  made  in  writing  with  the 
envelope  and  the  letter  clearly  marked 
■"Privacy  Access  Request."  The  request 
must  provide  the  full  name,  complete 
address,  date  of  birth,  place  of  birth,  and 
notarized  signature  of  the  individual 
who  is  the  subject  of  the  record 
requested.  The  request  should  also 
include  the  general  subject  matter  of  the 
document  or  its  file  nimiber — along  with 
any  other  known  information  which  may 
assist  in  making  a  search  of  the  records. 
The  request  must  also  provide  a  return 
address  for  transmitting  the  information. 
Access  requests  should  be  addressed  to 


the  Director,  Federal  Bureau  of 
Investigation.  Washingtoa  D.C.  20535. 


Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  also  direct  their  request 
to  the  Director,  Federal  Bureau  of 
Investigation.  Washington,  D.C.  20535. 
The  request  should  state  clearly  and 
concisely  (1)  the  reasons  for  contesting 
the  information,  and  (2)  the  proposed 
amendment  to  the  information. 

CA' 


MCONO 

The  FBI,  by  the  very  nature  of  its 
responsibilities  to  investigate  violations 
of  law  within  its  investigative 
jurisdiction  and  ensure  the  internal 
security  of  the  United  States,  collects 
information  from  a  wide  variety  of 
sources.  Basically,  information  is 
obtained,  as  a  result  of  investigative 
eHorts,  from  other  Government 
agencies,  law  enforcement  agencies,  the 
general  public  informants,  witnesses, 
and  public  source  material. 

SYSTCHS  eXEMTTCO  FNOM  COITAIN 
MtOVISIOtM  or  TMI  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3),  (d), 
(e)(1).  (e)(4)  (G)  and  (H),  (f)  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a  (j) 
(2)  and  (k)(2).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553(b),  (c)  and 
(e)  and  are  being  published  in  the 
proposed  rules  section  of  today's 
Federal  Register. 
(PR  Doc.  85-4584  Filed  2-25-85:  8:45  am] 

SH.LINQ  COOC  4410-Oa-M 


Drug  Enf  orcvment  Administration 

Richard  B.  Lynch  Jr.,  D.O.;  Denial  of 
Application 

On  December  10, 1984,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Richard  B.  Lynch,  )r., 
D.O.,  10  Presidential  Blvd.,  Bala 
Cynwyd,  Pennsylvania  19004,  seeking  to 
deny  the  appUcation  for  registration 
executed  by  the  doctor  on  )une  15, 1984. 
The  statutory  predicate  for  the  Order  to 
Show  Cause  under  21  U.S.C.  824(a)(3) 
was  the  revocation  by  the  Pennsylvania 
State  Board  of  Osteopathic  Medical 
Examiners  of  Dr.  Lynch's  license  to 
practice  osteopathic  medicine,  effective 
May  8, 1983.  The  Order  to  Show  Cause 
also  cited  as  additional  grounds  for 
denial  under  21  U.S.C.  824(a)(1)  and 
824(a)(2)  the  indication  by  Dr.  Lynch  on 
his  application  that  he  was  authorized 
to  handle  controlled  substances  in  the 
State  of  Pennsylvania,  when  in  fact  he 


was  not:  and  the  conviction  of  Dr.  Lynch 
in  Philadelphia  Municipal  Court  of 
eleven  felony  counts  of  illegal 
dispensing  of  controlled  substances. 
Two  responses  to  the  Order  to  Show 
Cause  were  received  from  Dr.  Lynch. 
One  response  was  received  on 
December  17, 1984,  and  another  one  on 
January  16, 1985.  In  addition,  a  letter 
from  counsel  for  Dr.  Lynch  was  received 
on  January  24, 1985.  Dr.  Lynch's  first 
response  consisted  of  a  copy  of  the 
Order  to  Show  Cause  and  a  copy  of  a 
document  titled  Petition  for  Allowance 
of  Appeal,  apparently  filed  with  the 
Supreme  Court  of  Pennsylvania,  Eastern 
District  on  December  5, 1984.  Dr.  Lynch's 
second  response  dated  January  9, 1985, 
consisted  of  a  pre-printed  prescription 
pad  upon  which  was  written,  "Request 
for  Hearing  Based  upon  my  Appeal."  In 
response  to  the  brief  request  for  hearing, 
the  Hearing  Clerk  for  the  Administrative 
Law  Judge  sent  Dr.  Lynch  a  letter  dated 
January  22, 1985,  requesting  that  he 
submit  his  request  for  a  hearing  in  the 
format  prescribed  by  the  Code  of 
Federal  Regulations,  and  providing  him 
copies  of  the  applicable  regulations.  Dr. 
Lynch  has  not  responded  to  this  letter. 
However,  a  letter,  dated  January  15. 
1985,  was  received  fi'om  an  attorney 
representing  Dr.  Lynch.  This  letter 
specifically  waived  Dr.  Lynch's 
opportunity  for  a  hearing  pursuant  to  21 
CFR  1301.54(c)  and  provided  additional 
information  which  the  Administrator 
has  considered.  Subsequent  contact 
with  Dr.  Lynch's  counsel  by  Government 
counsel  confirmed  Dr.  Lynch's  desire  to 
waive  the  hearing.  The  Administrator 
therefore  finds,  pursuant  to  21  CFR 
1301. S4(e),  that  Dr.  Lynch  has  waived  his 
opportunity  for  a  hearing.  Accordingly, 
the  Administrator  of  the  Drug 
Enforcement  Administration  enters  this 
final  order  on  the  record  as  it  appears. 

The  Administrator  finds  that  the 
Pennsylvania  State  Board  of 
Osteopathic  Medical  Examiners  revoked 
Dr.  Lynch's  license  to  practice 
osteopathic  medicine  on  April  8, 1983. 
The  order  became  effective  on  May  8, 
1983.  The  action  of  the  Board  was  based 
on  Dr.  Lynch's  conviction  of  felonies 
related  to  the  practice  of  osteopathic 
medicine  and  his  unprofessional 
conduct  in  failing  to  conform  to 
standards  of  acceptable  and  prevailing 
osteopathic  medical  practice.  Acts  cited 
by  the  Osteopathic  Board  were  those 
which  led  to  Dr.  Lynch's  felony 
conviction;  namely,  the  prescribing  and 
dispensing  of  Valium,  Desoxyn. 
amphetamine  and  Quaalude,  all 
controlled  substances,  to  three 
undercover  police  officers.  The  Board 
noted  in  its  order  that  Dr.  Lynch 
performed  no  physical  examinations, 
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took  no  medical  histories,  and  gave  no 
instructions  concerning  the  use  of  the 
controlled  substances  that  he  prescribed 
and  dispensed.  Even  after  one  officer 
informed  him  that  he  was  selling  the 
drugs,  Dr.  Lynch  continued  to  prescribe 
and  dispense  them.  During  his  hearing 
before  the  Board  Dr.  Lyndh  admitted  to 
the  use  of  drugs' and  alcohol.  The 
Administrator  agrees  with  the 
Osteopathic  Board's  flnding  that  Dr. 
Lynch  "misused  his  access  to  dangerous 
drugs  afforded  to  him  under  color  of  his 
title  as  an  osteopathic  medical  physician 
to  exacerbate  our  society's  very  real 
problem  with  drug  abuse."  Dr.  Lynch  is 
without  authority  to  possess,  dispense, 
order  or  prescribe  controlled  substances 
in  the  Commonwealth  of  Pennsylvania. 
The  Administrator  has  consistently  held 
that  a  practitioner  cannot  be  registered 
under  21  U.S.C.  823  if  he  lacks  state 
authorization  to  handle  controlled 
substances.  See:  Harry  Roodin,  M.D., 
Docket  No.  83-34.  49  FR  6596  (1983): 
Leonard F.  Faymore,  D.O.,  Docket  No. 
82-1,  48  FR  32886  (1983);  Jess  B. 
Caderao,  M.D.,  Docket  No.  81-15. 46  FR 
50866  (1981).  Counsel  for  Dr.  Lynch 
advised  the  Administrator  that  the 
doctor  is  currently  appealing  the  action 
of  the  Pennsylvania  State  Board  of 
Osteopathic  Medical  Examiners 
revoking  his  license  to  practice 
osteopathic  medicine  to  the    < 
Pennsylvania  Supreme  Court  The 
Administrator  finds  that  the  doctor's 
licenses  has  been  revoked  since  May  8, 
1983.  He  has  not  been  authorized  to 
practice  medicine  since  that  date, 
therefore  he  has  not  been  authorized  to 
obtain  a  registration  with  the  Drug 
Enforcement  Administration.  The  fact 
that  the  revocation  is  being  appealed 
does  not  stay  the  effect  of  the  state 
licensing  board  revocation. 

The  Administrator  feels  obligated  to 
note  that  in  addition  to  his  felony 
conviction  in  the  Philadelphia  Municipal 
Court  and  the  action  of  the  OsteopatUc 
Board,  Dr.  Lynch  falsified  his 
application  for  registration  with  the 
Drug  Enforcement  Administration  by 
representing  that  he  was  licensed  by  the 
State  of  Pennsylvania  to  prescribe, 
administer  and  dispense  controlled 
substances,  and  providing  the  license 
number  which  had  been  revoked  in 
May,  1983.  The  application  was  dated 
June  1$,  1984,  and  signed  by  Dr.  Lynch. 
Although  Dr.  Lynch  has  appealed  the 
revocation,  certification  ^om  the 
Pennsylvania  Board  of  Osteopathic 
Examiners  dated  September  25, 1984, 
states  that  Dr.  Lynch's  license  to 
practice  osteopathic  medicine  was 
revoked  on  May  8, 1983,  and  that  the 


revocation  has  remained  in  effect  from 
that  date. 

The  Administrator  finds  that  Dr. 
Lynch  has  materially  falsified  an 
application  for  registration  under  the 
Controlled  Substances  Act.  21  U.S.C. 
824(a)(1);  has  been  convicted  of  felony 
offenses  relating  to  controlled 
substances,  21  U.S.C.  824(a)(2);  and  has 
had  his  state  license  revoked  by 
competent  state  authority  and  is  no 
longer  authorized  under  state  law  to 
engage  in  the  dispensing  of  controlled 
substances.  21  U.S.C.  824(a)(3).  The 
Administrator  concludes  that  there  are 
three  independent  statutory  grounds  for 
denial  of  the  subject  application. 

In  consideration  of  the  foregoing,  the 
Administrator  has  decided  that  Dr. 
Lynch's  application  for  a  DEA 
Certificate  of  Registration  must  be 
denied.  Accordingly,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  824 
and  28  CFR  0.100(b),  the  Administrator 
hereby  order  that  the  application  for 
registration  executed  by  Dr.  Lynch  on 
June  15, 1984,  and  any  other  outstanding 
applications  for  registration  be,  and  they 
hereby  are,  denied. 

Dated:  February  20, 1985. 
Frandi  M.  Mullen,  Jr., 
AdmiiuBtrator. 

[FR  Doc.  85-4639  Filed  2-25-65;  8:45  am] 
HUNM  CODE  4410-OS-M 


National  Institute  of  Justice 
Researdi  Grants;  Solicitations 

The  National  Institute  of  Justice  is 
soliciting  proposals  for  applied  research 
grants  in  the  following  areas: 

Programs  and  Due  Dates  (1985) 

•  Crime  Control  Theory  and  Policy — 
May  15 

•  Drugs,  Alcohol  and  Crime — May  22 

•  Violent  Criminal  Behavior — June  5 

•  Classification,  Prediction, 
Methodology  Development — ^June  12 

Multiple  awards  are  planned  in  each 
area.  Descriptions  of  the  programs  and 
the  application  processes  may  be 
obtained  from  the  National  Criminal 
Justice  Reference  Service.  Interested 
organizations  should  write  to:  NCJRS, 
P.O.  Box  6000,  Rockville,  Maryland 
20850.  ATTN:  Program  SoUcitations. 
|amM  K.  Stewart, 
Director. 

[FR  Doc.  85-4579  Filed  2-25-85:  8:45  am] 
MLUNQ  COOC  4410-1S-II 


Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Missing  Cillidren's  Advisory  Board; 
Meeting 

The  first  meeting  of  the  Missing 
Children's  Advisory  Board  will  be  held 
in  Washington,  D.C.,  on  March  9, 1985. 
The  meeting  will  take  place  at  The 
Governor's  House,  Rhode  Island  Avenue 
at  17th  Street.  N.W.,  from  9:00  a.m.  to 
5:30  p.m.  The  public  is  welcome  to 
attend. 

The  Board  will  discuss  its 
organization  and  activities  as  well  as  its 
advisory  role. 

For  further  information,  please  contact 
Michelle  Easton,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  633 
Indiana  Avenue  NW,  Washington,  DC 
20531,  (202)  724-7655. 

Dated:  February  IS,  1985. 
Alfred  S.  Regnary, 

Administrator.  Office  of  Juvenile  Justice  and 

Delinquency  Prevention. 

[FR  Doc.  85-4580  Filed  2-25-85;  8:45  am] 

MLUNQ  CODE  4410-IS-M 


DEPARTMENT  OF  lABOtk 

Office  of  tlie  Secretary 

Agency  Forms  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(0MB) 

Badcground 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35],  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  publia 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  Ust  was 
published.  "The  list  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Department  Clearance  Officer  will,  upon 
request,  be  able  to  advise  members  of 
the  pubUc  of  the  nature  of  any  particular 
revision  they  are  interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  applicable. 

How  often  the  form  must  be  filled  out. 
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Who  will  be  raquind  to  or  asked  to 
report 

Whether  smaU  businesses  or 
oiganizatioiM  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  full  out  the  form. 

The  number  of  forms  in  the  request  for 
approval 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Cammnits  and  Questioos 

Copies  of  the  proposed  forms  and 
siipporting  doomients  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson.  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  Ust  should  be 
directed  to  Mr.  Larson,  Office  of 
Information  Management,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Room  &-5528, 
Washington,  D.C  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6680,  Office  of  Information  and 
Regulatory  AHairs,  Office  of 
Management  and  Budget,  Room  3208, 
NEOa  Washington,  D.C.  20503. 

Any  member  of  the  pubUc  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Employment  Standards  Administration 

Agiteement  and  Undertaking 

121^-0034;  OWCP-1 

On  occasion 

Businesses  or  other  for-profit 

300  responses:  75  hours;  1  form 

The  Agreement  and  Undertaking  form 
(OWCP-1)  is  used  by  coal  mine  and 
longshore  self-insurers  to  authorize  the 
OWCP  to  sell  part  or  all  of  securities 
that  have  been  pledged  by  the 
companies  to  pay  beneflts  in  the  event 
of  a  default  by  the  self-insurer. 
Worker  Information 
1215-0145;  WH-516.  WH-516a.  WH- 

516b 
On  occasion 
Individuals  or  households;  Farms; 

Businesses  or  other  for-profit;  Small 

businesses  or  organizations 
25,000  responses;  12,500  hours;  3  forms 

The  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act 
requires  farm  labor  contractors, 
agricultural  employers  and  agricultural 
associations  who  recruit  migrant  and 
seasonal  agricultural  workers  to 
disclose  in  writing  the  terms  and 
conditions  of  employment  and  to 
provide,  upon  request,  a  written 
statement  of  such  terms. 


Employment  and  Training 

Administration 
Htle  20  CFR  Part  601.  Administrative 

Procedures 
ETA-*Cn 
On  occasion 

State  or  local  government 
3,127  responses;  52  hours 

Requires  states  to  submit  copies  of 
their  employment  compensation  laws 
for  approval  by  the  Secretary  of  Labor, 
as  well  as  all  relevant  state  materials 
whidi  allow  the  Secretary  to  make  finds 
required  by  the  Internal  Revenue  Code 
of  1954.  the  Sodal  Security  Act,  and  the 
Wagner-Peyser  Act 

CoUactioa  of  Information  in  Current 
Rules 

Occupational  Safety  and  Health 

Administration 
Onsite  Consultation  Agreements 
OSHA280 
On  occasion 
State  or  local  governments,  non-profit 

institutions 
1,912  respondents;  85.838  hours;  0  forms 

OSHA  places  requirements  upon  the 
States  which  it  funds  to  provide 
consultation  to  employers  to  assist  them 
in  achieving  a  safe  and  healthful 
workplace.  These  requirements  are 
intended  to  assure  that  there  is  a 
uniform  standard  of  consultation  service 
provided  in  all  States  nationwide.  For 
example,  all  States  are  required  to 
provide  employers  with  a  written  report 
of  the  consultant's  findings. 

Signed  at  Washingtoa  D.C  tliii  2l8t  day  of 
February,  1965. 
Paul  E.  Larson 

Departmental  Clearance  Officer. 
PH  Doc.  a5-«eee  Filed  2-25-85:  8:45  am] 
saiMQ  coot  «sio-is  4S10  a- 


AU  ItMTM  ConsuiTMr  Pr1c«  Index  for  All 
Urban  Consumers;  United  States  City 
Aversge 

Pursuant  to  section  112  of  the  1976 
amendments  to  the  Federal  Election 
Campaign  Act  (Pub.  L  94-283,  2  U.S.C 
441a],  the  Under  Secretary  of  Labor  has 
certified  to  the  Chairman  of  the  Federal 
Election  Commission  and  publishes  this 
notice  in  the  Federal  Register  that  the 
United  States  City  Average  All  Items 
Consumer  Price  Index  for  All  Urban 
Consumers  (1967=100)  increased  110.6 
percent  from  its  1974  annual  average  of 
147.7  to  its  1984  annual  average  of  311.1. 
Using  1974  as  a  base  (1974=100),  I 
certify  that  the  United  States  City 
Average  All  Items  Consiuner  Price  Index 
for  All  Urban  Consumers  thus  increased 
110.6  percent  from  its  1974  aimual 
average  of  100  to  its  1964  annual 
average  of  210.6. 


Signed  at  Washington.  D.C  on  the  20di 
day  of  Febniaiy  1985. 
FoH  B.  Ford, 
Under  Secretary. 
[FR  Doc.  »-UeS  Filed  2-25-85;  8:45  am] 

I  OOOS  4S1S-a4-ll 


Employment  Standards  Administration 

Offico  of  Workora'  Compensation 
proQrama;  noponiNi  uompuier 
llaichlno  rTolact  InvoMna  Certain 


Employeoa'  Compensation  Act 

tUSHsailv:  The  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  Workers'  Compensation 
Programs  (OWCP),  aimounces  a 
computer  match,  to  be  performed  by  the 
State  of  Florida,  or  the  names  and  Social 
Security  Numbers  of  beneficiaries  under 
the  Federal  Employees'  Compensation 
Act  who  receive  compensation  for  total 
disability  on  the  periodic  roll  and  have 
mailing  addresses  in  or  near  the  State  of 
Florida,  and  the  wage  report  files 
maintained  by  the  Horida  Department 
of  Labor  and  Employment  Security, 
Division  of  Unemployment 
Compensation. 

a.  Authority:  the  Federal  Employees' 
Compensation  Act  (FECA)  5  U.S.C  8101. 
et  seq. 

b.  Descnption  of  the  Match:  In 
administering  the  FECA  the  OWCP  is 
responsible  for  assuring  that  benefit 
payments  are  proper  and  for  preventing 
fraud  and  abuse.  The  computer 
matching  program  is  an  efficient  and 
non-intrusive  method  of  determining  the 
propriety  of  program  beneficiaries 
receiving  compensation  for  total 
disability.  The  matching  effort  will 
compare  the  name  and  Social  Security 
Number  of  the  beneficiary  receiving 
compensation  for  total  disability  having 
a  mailing  address  in  or  near  Florida  with 
the  wage  reporting  file  of  the  Division  of 
Unemployment  Compensation.  The 
intent  of  the  match  vvill  be  to  identify 
those  beneficiaries  who,  while  receiving 
compensation  for  total  disability  under 
the  FECA,  had  earnings  which  were  not 
reported  to  the  OWCP.  The 
organizations  in  the  match  are  the 
Florida  Department  of  Labor  and 
Employment  Security  and  the  Office  of 
Workers'  Compensation  Programs  of  the 
U.S.  Department  of  Labor.  The  OWCP 
will  provide  to  the  state  agency,  on 
computer  tape,  the  ncmrte  and  the  Social 
Security  Number  of  the  selected 
beneficiaries.  The  State  of  Florida  will 
match  its  state  wage  report  file  against 
these  tapes.  The  records  resulting  in 
matches  will  be  submitted  to  the  OWCP 
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(along  with  the  source  material)  for 
validation  and  editing  against  case  files 
in  the  OWCP  system  of  records.  After 
editing,  OWCP  will  determine  which 
cases  shall  be  further  processed  or 
investigated  to  ascertain  whether  the 
individual  actually  had  earnings  which 
should  have  been  reported  to  die 
OWCP.  Action  will  be  taken  to  assure 
that  benefits  are  not  being  paid  in  those 
cases  in  which  there  is  no  entitlement. 
Certain  findings  may  be  submitted  to  the 
Department  of  Justice  through  the  U.S. 
Department  of  Labor,  Office  of  the 
Inspector  General,  for  prosecution.  The 
State  agency  wiD  not  use  the  material 
from  the  match  for  any  purpose.  The 
sole  beneficiary  of  the  match  will  be  the 
OWCP. 

c.  Description  of  Federal  Records  to 
be  Matched:  DOL/ESA-13  Office  of 
Workers'  Compensation  Programs, 
Federal  Employees'  Compensation  Act 
file  (47  FR  Vol.  234,  p.  30382.  July  1. 1982; 
as  amended  in  48  FR  Vol.  27,  p.  5826. 
February  8. 1983)  will  be  the  source  of 
the  information  being  furnished  to  the 
state. 

d.  Period  of  the  Match:  The  match 
should  begin  on  or  about  March  1, 1985. 
Follow-up  procedures  may  extend 
through  the  1985  calendar  year. 

e.  &Bcurity:  The  personal  privacy  of 
individuals  identified  is  protected  by 
strict  compliance  with  the  Privacy  Act 
(PL  93-579)  and  OMB  Circular  A-lOa 
Information  fix)m  the  match  will  be  used 

^nly  for  official  purposes,  and  will  not 
be  released  to  the  public.  Within  the 
limits  of  the  Florida  State  Records  Act. 
no  source  materials  or  information 
contained  therein  or  any  matching 
information  will  be  dupUcated  or 
disseminated  within  or  within  the 
matching  agency  of  the  state,  and 
personnel  of  the  matching  agency  will 
have  access  to  the  material  or  password 
only  for  the  purpose  of  furthering  the 
matching  program.  To  insure  compliance 
with  PL  93-579,  DOL  will  maintain 
physical  custody  of  the  state's  matching 
product  The  source  information  and  the 
information  contained  therein  will  not 
be  used  for  any  piupose  other  than  the 
match  describe  above.  Source 
information  shall  be  fully  protected  and 
in  the  custody  of  the  state  oidy  while  the 
match  is  being  nm.  The  matching  file 
(source  information)  supplied  by  the 
OWCP  and  any  information  resulting 
from  the  match  will  be  returned  directly 
by  the  state  to  the  OWCP.  It  is 
understood  that  the  source  material 
remains  the  property  of  the  OWCP. 

f .  Disposition  of  the  Records:  As 
indicated  above,  all  records  sent  to  the 
state  as  well  as  records  of  matches  will 
be  returned  to  the  OWCP.  The  matching 


record  will  be  edited,  using  information 
contained  in  0WC3''s  file.  Where  there 
is  a  question  of  the  entitlement  of  the 
claimant  to  receive  compensation  or 
compensation  at  a  particular  level,  the 
case  will  be  set  for  investigation.  There 
will  be  no  payment  discontinued  solely 
because  the  name  appears  as  a  match. 
The  original  source  material  will  be 
destroyed  or  expunged  and  the  raw 
listing  of  matches  will  not  be  kept  after 
editing.  However,  records  of  matches 
which  are  further  processed  or 
investigated  will  be  made  part  of  the 
case  file  of  the  beneficiary  along  with 
the  results  of  the  investigation. 

g.  Other  Comments:  The  match  is 
being  performed  solely  for  the  purpose 
of  the  OWCP  by  the  state  without  any 
use  of  the  information  by  them.  The 
actual  amount  of  compensation  being 
received  will  not  be  in  the  source 
material  furnished  to  the  state. 

Signed  at  Washington,  D.C.,  this  2l8t  day 
of  February  1985. 
Lawrence  W.  Rogen, 

Director,  Office  of  Workers' Compensation 
Programs. 

[FR  Doc  85-'4663  Filed  2-25-BS:  8:45  am] 
MUMa  cooc  aie->7-M 


Employment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program;  New 
Extended  Benefit  Period  in  Alaska 

This  notice  aimoimces  the  beginning 
of  a  new  Extended  Benefit  Period  in 
Alaska,  effective  on  January  20, 1985, 
and  remaining  in  effect  for  at  least  13 
weeks  from  that  date. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  Under  the 
Extended  Benefit  Program,  individuals 
who  have  exhausted  their  rights  to 
regidar  unemployment  benefits  (UI) 
under  permanent  State  (and  Federal) 
unemployment  compensation  laws  may 
be  eligible,  diuing  an  extended  benefit 
period,  to  receive  up  to  13  weeks  of 
extended  unemployment  benefits,  at  the 
same  weekly  rate  of  benefits  as 
previously  received  under  the  State  law. 
The  Federal-State  Extended 
Unemployment  Compensation  Act  is 
implemented  by  State  unemployment 
compensation  laws  and  by  Part  615  of 
Tide  20  of  the  Code  of  Federal 
Regulations  (20  CFR  Part  615). 


Each  State  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  (triggering  on  an 
Extended  Benefit  period)  for  a  week  if 
the  head  of  the  State  employment 
security  agency  determines  that  for  the 
period  consisting  of  that  week  and  the 
immediately  preceding  12  weeks,  the 
rate  of  insured  unemployment  in  the 
State  equaled  or  exceeded  the  State 
triggger  rate.  The  Extended  Benefit 
Period  actually  begins  with  the  third 
week  following  the  week  for  which  there 
is  an  "on"  indicator  in  the  State.  A 
benefit  period  will  be  in  effect  for  a 
minimiun  of  13  weeks,  and  %vill  end  the 
third  week  after  there  is  an  "ofT' 
indicator. 

Determination  of  an  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State,  for  the  13- 
week  period  ending  on  January  5, 1985, 
equals  or  exceeds  6  percent,  so  that  for 
the  week  ending  January  5, 1985,  there 
was  an  "on"  indicator  in  the  State. 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  the  State  with  the 
week  beginning  on  January  20, 1985. 
This  period  will  continue  for  no  less 
than  13  weeks,  and  until  three  weeks 
after  a  week  in  which  there  is  an  "ofT* 
indicator  in  the  State. 

Inf onnadon  for  Claimants 

The  duration  of  extended  benefits 
payable  in  the  Extended  Benefit  Period. 
and  the  terms  and  conditions  on  which 
they  are  payable,  are  governed  by  the 
Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitiement 
to  extended  benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins.  20  CFR 
615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  prompUy  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period.  20  CFR  615.13(d)(2). 

Persons  who  believe  they  may  be 
entitied  to  extended  benefits  in  the  State 
named  above,  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 
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Signad  at  Waahingtoo.  D.C  oa  February 
18.1985. 

F^mUi  C  CaaillM. 

Assistant  StcnUay  of  Labor. 

[FR  Doc  65-4660  Filad  3-25-85: 8:45  am] 


Dvtanninatlons  R«gvdh)g  EllglbWty 
To  Apply  for  Wofkw  Adfustmont 
AMtotsnco;  WMtnoy  Blike  Co.,  et^aL 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.&C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibihty  to  apply  for  adjustment 
assistance  issued  during  the  period 
February  11. 1985-February  15. 1965. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  signficant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  Rrm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  Uke  or  directly  competive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detenninatioiu 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-15.599;  Whitney  Blake  Co., 

Hamden,  CT 
TA-W-15,e35;  New  Seaboard 

Industries,  Seaboard,  NC 
TA-W-15,642;  New  Carolina  Industries, 

WeJdon.  NC 
TA-W-15.645:  Power  Piping  Co.. 

Pittsburgh,  PA 
TA-W-15.596;  New  Balance  Athletic 

Shoe,  Inc.,  Allston,  MA 
TA-W-15,597:  New  Balance  Athletic 

Shoe,  Inc.,  Norridgewock,  ME 
TA-W-15.579:  Genesco,  Inc.,  Footwear 

Sector,  Chapel  Hill  Terminal. 

Chapel  HiU,  TN 
TA-W-1^581;  Genesco,  Inc.,  Footwear 

Sector,  Genstar  Terminal, 

Nashville.  TN 
TA-W-15,S84:  Genesco,  Inc.,  Footwear 

Sector,  Main  St  General 


Maintenance  B  Capitol  Products. 
Nashville.  TN 
TA-W-15.58S;  Genesco.  Inc.  Footwear 
Sector.  Cencon,  Nashville,  TN   ■ 

AfRimative  Detenninations 

TA-W-15.461:  Fender  Musical 
Instruments,  Hoopeston,  IL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  6. 1983. 
TA-W-15,5ia;  C»C Styles,  Inc., 
Weehawken,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
1, 1983  and  before  November  d.  1964. 
TA-W-15M1:  Haywood  Male,  Inc. 
Hopkinsville,  KY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
25. 1983  and  before  December  1. 1964. 
TA-W-15,522:  Mildred  Fran  Dress  Co., 
Inc.,  West  New  York.  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1964  and  before  June  3a  1964. 
TA-W-15.601;  Mode  O'Day  Co..  Mason 
City,  lA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
26. 1963  and  before  January  31. 1965. 

TA-W-15,630:  Mode  O'Day  Co.,  Salt 

Lake  City,  UT 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
4. 1983  and  before  January  31. 1985. 
TA-W-15.631:  Mode  O'Day  Co.,  San 

Bemadino,  CA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
4. 1983  and  before  January  31. 1985. 
TA-W-15,832:  Mode  O'Day  Co.. 

Hastings,  NE 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
4. 1963  and  before  January  31. 1985. 

TA-W-15,633;  Mode  O'Day  Co.,  Los 
Angeles,  CA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
4. 1983  and  before  January  31. 1965. 
TA-W-15,634:  Mode  O'Day  Co., 
Burbank,  CA. 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
4. 1983  and  before  January  31. 1965. 
TA-W-15,566:  Genesco,  Inc..  Footwear 
Sector,  Company  Headquarters, 
Nashville,  TN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
21.1983. 

TA-W-15,567;  Genesco,  Inc.,  Footwear 
Sector,  J&M Plant.  Nashville,  TN 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
21.1983. 

TA-W-15.568:  Genesco.  Inc..  Footwear 
Sector,  Danville  Plant,  Danville,  TN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
21.1983. 

TA-W-15,569:  Genesco.  Inc..  Footwear 
Sector.  Fulton  Plant.  Fulton,  MS 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
21.1983. 

TA-W-15,570:  Genesco,  Inc.,  Footwear 
Sector,  luka  Plant.  luka,  MS 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
21.1983. 
TA-W-15.571:  Genesco.  Inc..  Footwear 

Sector.  Ripley  Plant,  Ripley,  MS 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
21. 1983. 
TA-W-1S,572:  Genesco.  Inc.,  Footwear 

Sector,  McMinnvitle  Plant, 

McMinnville,  TN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
21. 1963. 

TA-W-15,573:  Genesco,  Inc.,  Footwear 
Sector,  Lewisburg  Plant,  Lewisburg, 
TN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November , 
21.1963. 

TA-W-15,574;  Genesco,  Inc.,  Footwear 
Sector.  Pulaski  Plant,  Pulaski,  TN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  Novqpber 
21. 1983. 

TA-W-15.575;  Genesco,  Inc.,  Footwear 

Sector,  Waynesboro  Plant, 

Waynesboro,  TN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
21, 1983. 
TA-W-15,S76:  Genesco,  Inc.,  Footwear 

Sector,  Hohenwald  Plant, 

Hohenwald.  TN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
21. 1963. 
TA-W-15.577:  Genesco,  Inc.,  Footwear 

Sector,  Camden  Plant,  Camden,  TN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
21. 1983. 

TA-W-15.S78;  Genesco,  Inc.,  Footwear 
Sector,  TuUahoma  Computer  Stitch. 
Tullahoma.  TN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
21. 1983. 


Federal  Regtoter  /  Vol.  50.  No.  38  /  Tuesday.  February  26.  1985  /  Noticeg 


7849 


TA-W-lS,5dO:  Geneaco,  Inc.,  Footwear 
Sector,  Fayetteville  Terminal, 
Fayetteville,  TN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
21.1983. 

TA-W-1S,S82:  Geneaco.  Inc.,  Footwear 
Sector,  Huntsrille  Terminal, 
Huntsville,  AL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
21,1983. 

TA-W~15,583:  Genesco.  Inc.,  Footwear 
Sector,  63rd  Ave.  Warehouse, 
Nashville,  TN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
21. 1983. 

TA-W-15.586;  Geneaco,  Inc.,  Footwear 
Sector,  Southern  Sole,^aahville, 
TN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
21. 1983. 

TA-W-15,587:  Genesco,  Inc.,  Footwear 
Sector,  Tullahoma  Capitol  Products, 
TuUahoma.  TN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
21, 1983. 

TA-W-1S,588;  Genesco,  Inc.,  Footwear 
Sector,  Chapel  Hill  Sole  Cutting. 
Chapel  Hill.  TN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
21. 1983. 

TA-W-1S.589:  Volunteer  Leather  Co..  a 
Div.  of  Geneaco,  Inc.  Milan,  TN 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
21,1983. 
TA-W-15.^0:  Whitehall  Leather  Co..  a 

Div.,  of  Genesco,  Inc.,  Whitehall, 

MI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
21, 1983. 
TA-W-1S,S91:  Wood  »  Hyde  Leather 

Co..  a  Div.  of  Genesco,  Inc., 

Cloversville,  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
21.1983. 

I  hereby  certify  that  the 
afforementioned  determinations  were 
issued  during  the  period  February  11, 
1985-4='ebruary  15, 1985.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434,  U.S. 
Department  of  Labor,  601 D  Street.  N.W., 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  February  19, 1985. 
MuviD  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc  85-«e61  Filed  2-^25-85;  8:45  am] 
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Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance;  ATftT 
Consumer  Products,  et  al. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  tids 


notice.  Upon  receipt  of  diese  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a]  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  die  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  8. 1985. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  8, 1985. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601 D  Street  N.W..  Washington. 
D.C.  20213. 

Signed  at  Washington,  D.C.  this  19th  day  of 
February  1985. 
Marvin  M.  Fooks. 

Director,  Office  of  Tirade  Adjustment 
Assistance. 
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TA-W-15.741 
TA-W-15,742 
TA-W-15.743 
TA-W-15.744 
T/W(¥-15,746 
TA-W-15,746 
TA-W-16.747 
TA-W-1 5,748 

TA-W-15.749 
TA-W-15,750 
TA-W-15,751 
TA-W-15.752 


Shoas. 

T*rtM#— corduroy. 
Sulli.  vwli.  la«M' and 
Sum*, 


a«M 


Inoolo  nMAvW  for  nwrartMturino 
Inoofo  nMlHWi  for  fMnufMCurtng 

Sfwol  ofv  in. 


(FR  Doc.  85-ta82  PU»d  2-25-85;  8:45  am] 
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Plateau  MMng  Co^  Petition  for 
ModHlcation  of  AppMcation  of 
Mandatocy  Safety  Standard 

Plateau  Mining  Company,  P.O. 
Drawer  PMC.  Plateau.  Utah  84501  has 
filed  •  petition  to  modify  the  application 
of  30  CFR  75.305  (weekly  examinations 
for  hazardous  conditions)  to  its  Star 
Point  No.  2  Mine  (I-D-  No.  42-00171) 
located  in  Carbon  County,  Utah.  The 
Petition  is  Tded  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  weekly  examinations 
for  hazardous  conditions  be  made  in  the 
return  of  each  split  of  air  where  it  enters 
the  main  return  and  in  at  least  one  entry 
of  each  intake  and  return  air  course   i 
its  entirety. 

2.  Petitioner  seeks  a  modification  of 
the  standard  as  it  applies  to  longwall 
operations  in  the  mine's  8th  Left 
Tailgate  Entry.  Petitioner  states  that 
appUcation  of  the  standard  would  result 
in  a  diminution  of  safety  for  those 
miners  required  to  travel  the  entry. 
Despite  the  installation  of  extensive  roof 
support  in  the  tailgate  entry,  the  area  is 
unsafe  to  travel  due  to  deteriorating  roof 
conditions.  The  entry  was  bolted  with  6- 
foot  resin  bolts  and  5-foot  conventional 
bolts  on  approximately  3-foot  centers 
with  roof  mats  during  development.  The 
entry  was  supported  with  a  double  row 
of  36  inch  square  cribs  on  9-foot  centers 
along  the  entry  and  a  6-foot  center  to 
center  spacing  between  rows  in  advance 
of  the  previous  longwall  panel  mining. 

3.  As  an  alternate  method  which  %vill 
at  all  times  guarantee  no  less  than  the 
same  measure  of  protection  afforded  the 
miners  as  that  required  by  the  standard, 
petitioner  proposes  the  following: 

(a)  The  primary  (intake)  and 
secondary  (beltline)  escapeways  in  the 
headgate  entries  will  be  maintained  in 
travelable  conditions  at  all  times; 

(b)  The  longwall  tailgate  entry  will  be 
examined  at  the  longwall  face  and 
ventilation  will  be  evaluated  for 
hazardous  conditions  on  each  preshift 
examination.  The  tailgate  entry  will  be 
examined  at  the  junction  with  the  main 
returns,  and  ventilation  will  be 
evaluated  for  hazardous  conditions  on 
each  preshift  examination. 
Measurements  for  air  volume,  methane 
content,  oxygen  deficiency,  and  carbon 
monoxide  levels  will  be  taken  with 
approved  devices.  Any  hazardous 


conditions  found  will  be  corrected 
before  production  is  begun; 

(c)  A  date  board  or  book  will  be 
maintained  at  each  evaluation  point 
with  the  date,  time  and  initials  of  the 
person  making  the  evaluation.  The 
results  of  each  evaluation  will  be 
recorded  in  a  book  kept  at  each  station 
and  on  the  surface; 

(d)  A  rock  dusting  unit  has  been 
installed  on  the  last  tailgate  shield.  This 
duster  will  be  nm  continually  during 
coal  mining  to  prevent  accumulations  of 
float  coal  dust  in  the  tailgate  entry; 

(e)  Persons  will  not  be  allowed  to 
enter  the  tailgate  entry  while  the 
longwall  is  in  operation; 

(f)  Six  self-contained  self-rescuers  will 
be  stored  at  the  longwall  tailgate  and  six 
will  be  stored  at  the  midpoint  of  the 
longwall  face:  and 

(g)  This  plan  will  remain  in  effect  for 
the  duration  of  the  longwall  panel  using 
the  8th  Left  tailgate  entry. 

4.  In  addition  to  the  petition  for 
modification,  petitioner  submitted  a 
request  for  interim  relief.  After  a  careful 
review  of  the  application  for  interim 
relief,  the  petition  for  modification,  and 
MSHA's  investigative  report,  interim 
relief  was  granted  on  February  6, 1985. 
with  the  following  stipulations: 

(a)  Air  measurement  stations  shall  be 
established  in  the  longwall  tailgate  entry 
at  the  following  locations  to  allow 
effective  evaluation  of  ventilation  in  the 
entry: 

(1)  Outby  the  longwall  at  the  safest 
point  near  to  where  the  tailgate  entry 
becomes  impassable; 

(2)  At  the  junction  with  the  main 
returns;  and 

(3)  Inby  the  jimction  with  the  main 
returns  at  the  safest  point  near  to  where 
the  tailgate  entry  becomes  impassable. 

(b)  During  each  preshift  examination, 
a  certified  person  shall  examine  for 
hazardous  conditions  at  the  air 
measurement  stations  and  evaluate 
ventilation  in  the  longwall  tailgate  entry 
by  determining  whether  the  air  is 
traveling  in  its  proper  direction  and  by 
making  measurements  with  approved 
devices  for  air  volume,  methane  content, 
oxygen  deficiency,  and  carbon 
monoxide  content.  If  any  hazardous 
condition  exists,  electrically  operated 
equipment  in  affected  areas  shall  be 
deenergized  immediately  and  such 
equipment  shall  not  be  energized  until 
the  hazardous  condition  is  corrected: 

(c)  The  date,  time,  and  results  of  these 
determinations  shall  be  recorded  in  a 
book,  or  on  a  date  board,  that  shall  be 
provided  at  each  measuring  station. 
Such  results  shall  also  be  recorded  in  a 


book  kept  on  the  surface  and  made 
accessible  to  all  interested  parties; 

(d)  Methane  gas  or  other  harmful, 
noxious,  or  poisonous  gases  shall  not 
exceed  permissible  limits.  An  increase 
of  0.5  per  centum  methane  above  the 
last  previous  methane  reading  shall 
cause  an  immediate  investigation  of  the 
affected  airways.  If  at  any  time  the  air 
quantity  at  any  of  the  measuring 
stations  indicates  a  reduction  of  10 
percent,  an  immediate  investigation  of 
the  affected  area  will  be  conducted; 

(e)  A  diagram  showing  the  normal 
direction  of  the  air  current  flow  in  this 
area  shall  be  posted  at  each  measuring 
station  and  at  other  strategic  locations. 
Such  a  diagram  shall  be  maintained  in  a 
legible  condition.  Any  change  in  the 
flow  of  the  air  currents  shall  be  reported 
to  the  mine  foreman  immediately; 

(f)  Air  measuring  stations  shall  be 
shown  on  the  mine  ventilation  system 
and  methane  and  dust  control  map  and 
shall  be  a  part  of  the  approved 
ventilation  plan  for  the  mine.  No  air 
measuring  station  shall  be  moved  to 
another  location  without  prior  approval; 

(g)  All  air  measurement  stations  and 
approaches  to  such  stations  shall,  at  all 
times,  be  maintained  in  a  safe  condition. 
The  roof  shall  be  supported  by  roof  bolts 
or  other  suitable  means; 

(h)  All  persons  who  work  on  the  7th 
left  longwall  section  shall  be  instructed 
immediately  (upon  receipt  of  the  granted 
interim  relief  request]  in  the  emergency 
evacuation  procedures  and  all 
provisions  of  30  CFR  75.1101-23  and 
75.1704-2.  including  utilization  of  the 
designated  intake  and  belt  escapeways 
located  in  the  headgate  entries.  Persons 
who  are  not  normally  employed  in  this 
area  shall  be  instructed  in  the 
emergency  evacuation  procedures 
outlined  above  and  escapeway  routes 
before  starting  work  in  this  area: 

(i)  A  rock  dusting  unit  shall  be 
installed  on  the  last  tailgate  shield.  The 
rock  dusting  unit  shall  run  continuously 
during  mining  operations  to  render  inert 
float  coal  dust  in  the  tailgate  entry; 

(j)  No  person  shall  enter  the  tailgate 
entry  while  the  longwall  is  in  operation; 

(k)  Six  Drager  self-contained  self- 
rescuers  shall  be  stored  at  the  longwall 
tailgate  and  six  Drager  self-contained 
self  rescuers  shall  be  stored  at  the 
midpoint  of  the  longwall  face;  and 

(1)  All  miners  on  the  7th  left  longwall 
section  shall  be  familiarized  with  the 
proposed  alternate  method,  including  all 
stipulations  made  in  the  granting  of 
interim  relief. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
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comments  must  be  filed  with  the  Office 
of  Standards,  Regulations,  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  postmarked  or  received 
in  that  office  on  or  before  March  28, 
1985.  Copies  of  the  petition  and  its 
related  documents  are  available  for 
inspection  at  that  address. 

Dated:  February  IS,  19SS. 

Patricia  W.  SUvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances 

[FR  Doc.  85-4864  Filed  2-25-85;  8:45  am] 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

[Prohibited  Transaction  Exwnption  85-39; 
Exemption  Application  No.  D-S216  at  ai.] 

Grant  of  Individual  Exemptions;  Inter 
First  Corp;  et  al. 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

ACnOH:  Grant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  apphcations 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 


FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Fuidings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
die  participants  and  beneficiaries  of  the 
plans. 

InterFirst  Corporation  Retirement 
Program  (the  Plan)  Located  in  Dallas. 
Texas 

[Prohibitated  Transaction  Exemption  84-39; 
Exemption  Application  No.  D-52ie] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(i)  and  (b)(2)  of  the  Act  and  the 
sections  resulting  fi-om  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  lease  of  real 
property  by  the  Kan  to  InterFirst  Bank 
Dallas,  N.A.,  a  party  in  interest  with 
respect  to  the  Plan,  provided  that  such 
lease  was  and  will  continue  to  be  on 
terms  and  conditions  at  least  as 
favorable  to  the  Plan  as  those 
obtainable  by  the  Plan  in  an  arm's 
length  transaction  with  an  unrelated 
party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  pubUshed  on 
October  26. 1984  at  49  FR  43127. 

Effective  Date:  This  exemption  will  be 
effective  July  1, 1984. 

Comments  and  Hearing  Requests 

One  comment  was  received  from  a 
Plan  participant  questioning  the 
appointment  of  Mr.  Raymond  L 
Thompson  (Mr.  Thompson)  to  act  as 
independent  fiduciary  on  behalf  of  the 
Plan.  In  the  letter,  the  commentator 
raised  the  following  objections  to  Mr. 
Thompson's  appointment: 

(1)  The  land  owned  by  the  Plan  (Land) 
is  100%  leased  to  the  Prudential 
Insurance  Company  of  America 
(Prudential). 

(2)  Mr.  Thompson  has  retired  from 
Prudential  after  35  years  of  service. 


(3)  Mr.  Thompson  receives  retirement 
pay  from  Prudential. 

(4)  Mr.  Thompson  must  have  some 
closeness  with  Prudential  after  35  years 
of  employment  with  the  company. 

(5)  Mr.  Thompson  will  decide  when 
the  Plan  should  divest  itself  of 
ownership  of  the  Land. 

(6)  Since  Prudential  owns  100%  of  the 
building  on  the  Land,  the  futtu-e  sale  of 
that  building  might  hinge  on  ownership 
of  the  Land. 

(7)  Dallas  is  a  large  city,  and  InterFirst 
Bank  Dallas.  N.A.  (Bank)  should  have 
been  able  to  find  someone  as  well  or 
better  quaUfied  to  act  as  an  independent 
fiduciary  with  respect  to  the  leasing 
transaction. 

The  applicant  represents  that  the 
commentator  misstated  at  least  two 
important  facts  in  his  letter.  First,  the 
commentator's  assertion  that  the  Land  is 
100%  leased  to  Prudential  is  incorrect, 
because  the  Land  is  leased  to  the  Bank, 
subject  to  an  assignment  of  lease  to 
Prudential  that  takes  effect  at  some 
point  in  the  future,  possibly  as  late  as 
the  year  2047.  Although  the  Bank  has 
agreed  to  sublease  the  Land  to 
Prudential,  the  Bank  remains  primarily 
responsible  for  the  performance  of  all 
obligations  under  the  lease.  Because  the 
Bank  is  the  primary  lessee,  Mr. 
Thompson  will  look  to  the  Bank,  not 
Prudential,  to  fulfill  the  obligations 
under  the  lease.  This  distinction,  the 
applicant  states  is  important  because  it 
substantially  weakens  the 
commentator's  inference  that  Mr. 
Thompson's  prior  relationship  with 
Prudential  would  somehow  affect  Mr. 
Thompson's  enforcement  and 
monitoring  of  the  lease.  The  applicant 
represents  that  the  only  relationship 
now  present  between  Mr.  Thompson 
and  Prudential  is  that  of  being  a 
beneficiary  of  its  pension  plan  and  these 
benefits  are  represented  to  be  fully 
vested  and  therefore  cannot  be  affected 
in  any  way  by  the  actions  Mr. 
Thompson  takes  as  independent 
fiduciary. 

Second,  the  applicant  states  that  the 
commentator's  assertion  that  only  Mr. 
Thompson  will  decide  when  the  Plan 
should  divest  itself  of  ownership  of  the 
Land,  is  also  incorrect.  The  applicant 
represents  that  Mr.  Thompson  has  the 
power  only  to  recommend  that  the  Plan 
divest  itself  of  the  Land  if,  and  when, 
divestitiu«  becomes  appropriate.  Any 
such  divestiture,  however,  must  be 
approved  by  the  Bank,  in  its  capacity  as 
trustee  of  the  Plan. 

The  conunentator  contends  that 
because  "Dallas  is  a  large  city,  there 
should  be  someone  as  well,  or  better 
qualified,  to  act  as  fiduciary  who  has  no 
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ties  to  either  Prudential  or  InterFlrtt 
Corporation.''  The  applicant  states  that 
although  it  is  true  that  there  are  other 
persons  in  Dallas  who  may  be  qualified 
to  serve  as  an  independent  fiduciary 
with  respect  to  this  transaction,  the 
commentator  ignores  that  fact  that  many 
such  persons  would  be  unable  or 
unwilling  to  serve  in  such  capacity 
because  of  a  conflict  of  interest  with  the 
Bank.  The  Bank's  trust  department  is 
one  of  the  largest  trust  departments  in 
the  Southern  and  Southwestern  United 
States.  The  Bank  serves  as  trustee  or 
fiduciary  for  over  3.200  trusts,  including 
approximately  300  employee  pension 
plans.  The  total  assests  that  the  Bank 
manages  as  fiduciary  is  approximately 
$5,220,615,000.  Because  of  the  Bank's 
size  and  the  extensive  activity  in  the 
Bank's  trust  department  there  was  only 
a  limited  pool  of  fiduciaries  who  have 
the  requisite  experience  in  real  estate 
transactions  of  this  type  and  who  do  not 
have  a  conflict  of  interest  with  the  Bank. 
The  applicant  represents  that  the  Plan 
selected  the  individual  who  they 
believed  could  best  do  the  job. 

After  consideration  of  the  entire 
record,  the  Department  has  determined 
to  grant  the  exemption. 

For  Further  Information  Contact  Mr. 
Alan  R  Levitas  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Profit  Sharing  Retirement  Plan  of 
Broyhill  Furniture  Industries,  Inc.  (the 
Plan)  Located  in  Lenoir,  North  Carolina 

[Prohibited  Transaction  Exemption  85-40: 
Exemption  Application  No.  D-5318) 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  certain  leases  of 
improved  real  property  by  the  Plan  to 
Broyhill  Furniture  Industries,  Inc., 
provided  that  the  terms  of  the  leases  are 
and  will  remain  at  least  as  favorable  to 
the  Plan  as  those  the  Plan  could  obtain 
in  similar  leases  with  unrelated  parties. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
November  9. 1984  at  49  FR  44823. 

Effective  Date:  This  exemption  will  be 
effective  July  1. 1984. 

Comments  and  Request  for  a  Hearing 

One  request  for  a  hearing  was 
received  by  the  Department  which  was 
subsequently  withdrawn  by  the 
requestor.  Therefore,  based  on  the  entire 


record,  the  Department  has  decided  to 
grant  the  exemption  as  proposed. 

For  Further  Information  Contact  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-8071.  (This  is  not  a  toll-free 
number.) 

Di*.  Kaufnum,  Yoeowitx  ft  Gableman, 
Inc.,  Mooey  Purchase  Pension 
Retirement  Plan  ft  Tnwt  (the  Plan) 
Located  in  Cleveland  He^ts,  Ohio 

(Proliibited  Transaction  Exemption  85-41: 
Exemption  Application  No.  D-5518] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
loan  of  $500,000  by  the  Plan  to  Drs. 
Kaufman,  Yosowitz  &  Gableman,  Inc., 
provided  that  the  terms  of  the 
transaction  cue  not  less  favorable  to  the 
Plan  than  those  obtainable  in  an  arm's 
length  transaction  with  an  unrelated 
party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  14, 1984  at  49  FR  48827. 

For  Further  Information  Contact  Mr. 
Alan  R  Levitas  of  the  Department 
telephone  (202)  52^-8971.  (This  is  not  a 
toll-free  number.) 

Call-Chronida  Newspapers.  In&  Pension 
Plan  and  Trust  and  Call-Chronicle 
Newspapers,  Inc.  Stock  Savings  Plan 
and  Trust  (the  Plant)  Located  in 
AUentown,  Pennsylvania 

(Prohibited  Transaction  Exemption  85-42: 
Exemption  Application  Not.  D-6752  and  I>- 
5753) 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  40e(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (£)  of  the  Codie,  shall  not  apply 
to:  (1)  the  sale  by  the  Plans  of  their 
respective  holdings  of  the  capital  stock 
of  Call-Chronicle  Newspapers.  Inc.  to 
the  Times  Mirror  Company  (Times 
Mirror],  which  on  the  date  of  sale 
became  the  employer  whose  employees 
are  covered  by  the  Plans;  and  (2)  the 
extension  of  credit  pursuant  to  the  sale 
by  the  Plans  to  Times  Mirror,  provided 
that  the  terms  of  the  sale  and  extension 
of  credit  were  no  less  favorable  to  each 
of  the  Plans  than  those  terms  obtainable 
in  arm's  length  transactions  with 
unrelated  parties. 


Effective  Date:  The  exemption  ia 
effective  December  15, 1984. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  pubUshed  on 
December  14, 1964  at  49  FR  4882& 

For  Further  Information  Contact:  Mrs. 
Mary  Jo  Fite  of  the  Department 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

General  Infoimation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
It  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C.,  this  21st  day 
of  February  1985.  , 

ElUo(l.Danid. 

Acting  Assistant  Administrator  for 
Regulations  and  Interpretations,  Office  of 
Pension  and  Welfare  Benefit  Programs,  t/.S. 
Department  of  Labor. 

[FR  Doc.  85-'4e36  Filed  2-25-85;  8:45  am) 
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[Application  Na  D>S272  at  aL] 

Proposed  Exemptions;  Broman  and 
Woolley  Profit  Sharing  Plan,  et  al. 

agency:  Pension  and  Welfare  Beneflt 

Programs,  Labor. 

action:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transactions  restrictions 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 


lento 


Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

Nodce  to  interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  pubhshed  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPlfMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  Hied  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 


April  28, 1975).  Elective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Broman  and  Woolley  Profit  Sharing  Plan 
(die  Plan)  Located  in  Salt  Lake  City.    ' 
Utah 

[Application  No.  D-5272] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a),  406  (b)(1)  and  (b)(2)  and  407(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply, 
effective  July  1, 1984,  to  (1)  a  lease  of 
certain  real  property  by  the  Plan  to 
Broman  and  Woolley,  P.C.  (the 
Employer),  the  sponsor  of  the  Plan;  (2)  a 
lease  of  certain  real  property  by  the  Plan 
to  Wallace  E.  Beck,  D.D.S.  (Dr.  Beck),  a 
party  in  interest  with  respect  to  the  Plan; 
and  (3)  an  extension  of  credit  to  the  Plan 
by  Crown  Enterprises  (Crown),  a 
partnership  which  is  a  party  in  interest 
with  respect  to  the  Plan;  provided  that 
all  terms  of  such  transactions  are  at 
least  equivalent  to  those  which  the  Plan 
could  obtain  in  dealing  at  arm's  length 
with  unrelated  parties. 

Effective  Date:  This  exemption,  if 
granted,  will  be  effective  July  1, 1984. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  deHned  contribution 
pension  plan  writh  six  participants  and 
total  assets  of  $480,851  as  of  March  31, 
1984.  The  Employer  is  a  Utah 
professional  corporation  engaged  in  the 
general  practice  of  dentistry.  Crown  is  a 
Utah  general  partnership  comprised  of 
Dr.  Beck  and  Drs.  L  Lynn  Broman, 
D.D.S.  and  Jopaph  A.  Woolley,  D.D.S., 
each  of  whom  owns  a  one-third  interest 
in  Crown.  Drs.  Broman  and  Woolley  are 
sharholders  and  employees  of  the 
Employer  and  Dr.  Beck  is  a  former 


shareholder/employee  of  the  Employer. 
Dr.  Woolley  serves  as  trustee  of  the 
Plan. 

2.  On  luly  1, 1974,  die  Plan's 
predecessor  plan,  the  Beck,  Broman  and 
Woolley  Profit  Sharing  Plan,  purchased 
a  parcel  of  improved  real  property  (the 
Property)  from  Crown.  The  Property 
consists  of  15,262  square  feet  of  land 
improved  with  a  dental  office  building 
containing  Rve  office  suites  and  is 
located  at  215  Soudi  1000  East  in  Salt 
Lake  City,  Utah.  As  part  of  the  sale 
transaction  between  Crown  and  the 
Plan's  predecessor.  Crown  extended 
credit  to  the  Plan's  predecessor  in  the 
amount  of  $115,000  (the  Loan),  which 
was  the  full  purchase  price  of  the 
Property,  payable  over  fifteen  years 
with  eight  percent  annual  simple 
interest.  The  Employer  represents  that 
the  Loan  was  exempt  until  June  30, 1984 
from  the  prohibitions  of  section  406  of 
the  Act  by  virtue  of  section  414(c)(1)  of 
the  Act.*  The  Plan  assumed  the 
obligations  of  its  predecessor  under  the 
Loan.  Commencing  July  1, 1974,  three  of 
the  five  office  suites  in  the  Property  (the 
Leased  Space)  were  leased  (the  Original 
Lease)  by  the  Plan's  predecessor  to  the 
Employer's  predecessor  corporation. 
Beck,  Broman  and  Woolley,  P.C.  Since 
that  date,  the  Leased  Space  has  been 
leased  continuously  to  the  Employer's 
predecessor  corporation  and,  later,  to 
the  Employer  and  to  Dr.  Beck.  The  other 
two  office  suites  in  the  Property  not 
included  in  the  Leased  Space  have  been 
and  continue  to  be  leased  to  parties 
unrelated  to  the  Plan.  Commencing 
December  28, 1983,  Dr.  Beck  leased  on 
suite  among  the  three  in  the  Leased 
Space  separately  from  the  Employer,  as 
Dr.  Beck  had  left  the  Employer's 
predecessor  corporation  and  had  begun 
to  practice  dentistry  independently.  The 
Employer  has  continued  to  lease  and 
occupy  the  remaining  two  suites  in  the 
Leased  Space  continuously  under  the 
Original  Lease,  most  recently  renewed 
on  February  1, 1983.  The  Employer 
represents  that  the  lease  of  the  Leased 
Space  by  the  Plan's  predecessor  to  the 
Employer's  predecessor  was  exempt 
from  the  prohibitions  of  section  406  of 
the  Act  by  virtue  of  section  414(c)(2)  of 
the  Act.  "The  Employer  also  represents 
that  the  leases  of  the  Leased  Space  by 
the  Plan  to  the  Employer  and  to  Dr.  Beck 
constitute  renewals  of  a  binding 
contract  in  effect  as  of  July  1, 1974,  and 
that  such  leases  were  therefore  exempt 
until  June  30, 1984  from  the  prohibitions 


■  The  Department  expresses  no  opinion  as  to 
whether  the  Loan  was  exempt  until  June  30. 1964 
from  the  prohibitions  of  section  406  of  the  Act  by 
virtue  of  section  414(c)(1)  of  the  Act. 
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of  section  406  of  the  Act  by  virtue  of 
secUon  414(c)(2)  of  the  Act*  Dr.  Beck,  as 
lessee,  the  Employer  as  lessee,  and  Drs. 
Beck.  Broman  and  WooUey,  as  partners 
in  Crown  (collectively,  the  Applicants), 
are  requesting  an  exemption  to  permit 
the  continuation  past  June  30, 1984  of 
Cro«vn's  extension  of  credit  to  the  Plan 
and  the  leases  of  the  Leased  Space  by 
the  Plan  to  the  Employer  and  to  Dr.  Beck 
under  modirications  of  the  Original 
Lease  as  described  herein  effective  July 
1.1984. 

3.  Under  the  provisions  of  the  Loan, 
the  Plan  pays  Crown  in  equal  monthly 
payments  of  $956.00,  including  principal 
and  interest.  The  Plan's  obligations 
under  the  Loan  extend  through  and 
terminate  on  July  31, 1989.  As  of  March 
31. 1984,  the  outstanding  balance  of  the 
Loan,  including  principal  and  interest, 
was  $50,215.  The  Plan's  interests  with 
respect  to  the  Loan  are  represented  by 
Zions  First  National  Bank  of  Salt  Lake 
City  (the  Bank).  The  Bank  represents 
that  it  is  qualifled  to  act  as  independent 
fiduciary  on  behalf  of  the  Plan,  that 
there  are  no  ownership  or  directorate 
affiliations  between  the  Bank  and  the 
Employer,  and  that  total  deposits  in  the 
Bank  by  parties  related  to  the  Plan  in 
the  transactions  described  herein 
represent  less  than  .000008  percent  of 
total  Bank  deposits.  The  Bank  makes  the 
monthly  Loan  payments  to  Crown  on 
behalf  of  the  Plan  from  funds  collected 
in  rents  from  the  Property.  The  Bank  has 
reviewed  the  terms  and  conditions  of 
the  Loan  and  its  continuation  after  June 
30. 1984.  As  a  result  of  this  review,  the 
Bank  represents  that  the  terms  of  the 
Loan  are  extremely  favorable  to  the 
Plan  in  the  context  of  current  market 
conditions.  Noting  that  the  Loan 
provides  for  an  interest  rate  of  eight 
percent,  the  Bank  represents  that  the 
Plan  could  reasonably  expect  to  pay  an 
interest  rate  of  approximately  fourteen 
percent  if  the  Loan  were  originated 
under  current  market  conditions.  The 
Bank  recommends  against  any  change  in 
the  Loan  terms  and  represents  that  there 
would  be  no  advantage  to  the  Plan  in 
amending  the  Loan  terms  in  any  way. 
For  the  proposed  duration  of  the  Loan, 
the  Bank  will  continue  to  represent  the 
interests  of  the  Plan  for  all  purposes. 

4.  In  recognition  of  the  June  30, 1984    ' 
expiration  of  the  exemption  provided  in 
section  414(c)(2)  of  the  Act.  certain 
amendments  of  the  Original  Lease  have 
been  executed,  commencing  June  11. 


*  The  Department  expretwt  no  opinion  as  to 
whether  the  lease*  of  the  Leased  Space  by  the 
Plan's  predecessor  and  the  Plan  to  the  Employer's 
predecessor,  the  Employer  and  Dr.  Beck  were 
exempt  until  June  3a  1904  from  the  prohibitions  of 
section  406  of  the  Act  by  virtue  of  section  414(c)(2) 
of  the  Act. 


1984.  in  anticipation  of  the  proposed 
continuation  past  June  30. 1984  of  the 
Plan's  lease  of  the  Leased  Space  to  the 
Employer  and  Dr.  Beck.  Pursuant  to 
these  amendments,  since  June  11. 1984. 
the  interests  of  the  Plan  for  all  purposes 
regarding  the  Leased  Space  have  been 
represented  by  the  Bank.  These 
amendments  of  the  Original  Lease 
constitute  adjustments  in  the  lease 
arrangements,  effective  July  1, 1984,  to 
facilitate  a  request  for  an  administrative 
exemption  for  the  continuation  of  the 
lease  arrangements  beyond  June  30, 
1984.  Commencing  July  1, 1984,  the  Plan 
has  leased  the  Leased  Space  to  the 
Employer  and  Dr.  Beck  under  the 
Original  Lease  as  so  amended  (the  New 
Leases).  Consistent  with  the 
arrangements  under  the  Original  Lease, 
the  New  Leases  include  the  Employer's 
lease  of  a  certain  portion  of  the  Leased 
Space  and  Dr.  Beck's  separate  lease  of 
another  portion  of  the  Leased  Space, 
since  Dr.  Beck  has  continued  to  practice 
dentistry  independently  from  the 
Employer.  The  terms  of  the  New  Leases 
to  Dr.  Beck  and  the  Employer  are 
identical.  The  New  Leases  are  triple  net 
leases  under  which  the  lessees  assume 
responsibility  for  all  taxes,  all  costs  of 
maintenance  and  repair,  and  full  fire 
and  extended  coverage  insurance  of  the 
Leased  Space.  The  New  Leases  require 
the  lessees  to  indenmify  the  Plan  and 
hold  the  Plan  harmless  against  all 
claims,  demands  and  liabilities  arising 
from  the  lessees'  uses  of  the  Leased 
Space.  Each  New  Lease  has  a  term  of 
nine  years,  commencing  July  1, 1984. 
Initial  rental  under  each  New  Lease, 
commencing  July  1,  1984,  was 
established  by  the  Bank  after  a  complete 
investigation  of  market  conditions 
affecting  the  rental  value  of  the  Leased 
Space.  The  Bank  represents  that  such 
initial  rentals  provide  the  Plan  a  return 
which  is  no  less  than  the  fair  market 
rental  value  of  the  Leased  Space. 
Accordingly,  the  Bank  has  set  Dr.  Beck's 
initial  rental  at  $5,040  per  year,  payable 
in  monthly  installments  of  $420.00.  and 
has  set  the  Employer's  initial  rental  at 
$10,080  per  year,  payable  in  monthly 
installments  of  $840.00.  On  the  fourth 
and  seventh  anniversaries  of  the 
commencement  of  each  New  Lease,  the 
rentals  shall  be  redetermined. 
Commencing  on  such  anniversaries,  the 
rentals  shall  be  computed  by  increasing 
the  rental  for  the  preceding  three-year 
period  in  the  same  proportion  as  the 
Consumer  Price  Index,  All  Items 
(prepared  by  the  U.S.  Department  of 
Labor),  has  increased  from  the  base 
Index  for  the  first  month  of  the 
preceding  three-year  period  of  each  New 
Lease.  However,  if  the  Bank  determines 


that  the  increased  rentals,  as  so 
adjusted,  fail  to  provide  the  Plan  a 
return  at  least  equivalent  to  the  fair 
market  rental  value  of  the  Leased  Space, 
the  Bank  may  require  that  the  rentals 
commencing  on  the  fourth  or  seventh 
anniversaries  shall  be  the  appraised  fair 
market  rental  value  of  the  Leased  Space 
as  determined  by  an  independent 
professional  real  estate  appraiser 
selected  by  the  Bank.  In  no  event  shall 
rentals  under  the  New  Leases  fall  below 
the  initial  rentals. 

5.  The  Property  was  appraised  for  its 
fair  market  value  on  September  10. 1984 
by  Thomas  E.  Mulcock.  IFAS  (Mulcock). 
an  independent  professional  real  estate 
appraiser  with  the  Mulcock  Appraising 
Company  of  Salt  Lake  City.  Utah. 
Mulcock  represents  that  as  of  that  date 
the  Property  had  a  fair  market  value  of 
$160,000  to  $180,000.  Based  on  Mulcock's 
appraisal,  an  inspection  of  the  Property. 
and  an  investigation  of  the  local  real 
estate  market,  the  Bank  has  determined 
that  the  fair  market  value  of  the 
Property  as  of  September  14, 1984  was 
$170,000.  The  Leased  Space,  totaling 
2,289  square  feet,  constitutes  64.4 
percent  of  the  3,543  square  feet  of 
available  rental  space  in  the  Property. 
Based  on  the  Property's  fair  market 
value  of  $170,000,  the  fair  market  value 
of  the  Leased  Space  is  $109,820.  After 
the  September  valuation  of  the  Property, 
the  state  ment  of  total  Plan  assets  of 
March  31, 1984  was  revised  to  reflect  the 
updated  Property  valuation,  resulting  in 
total  plan  assets  of  $439,906  as  of 
September  14, 1984.  Thus,  the  fair 
market  value  of  the  portion  of  the 
Property  being  leased  to  Dr.  Beck  and 
the  Employer  under  the  New  Leases 
constitutes  24.96  percent  of  the  total 
assets  of  the  Plan  as  so  adjusted. 

6.  The  Bank  has  reviewed  and 
evaluated  the  Plan's  lease  of  the  Leased 
Space  to  the  Employer  and  Dr.  Beck 
under  the  New  Leases  and  has 
determined  that  the  continuation  of  the 
New  Leases  beyond  June  30, 1984  is  in 
the  best  interests  of  the  Plan.  The  Bank 
represents  that  its  investigation  of  the 
rental  market  in  the  location  of  the 
Property  reveals  a  high  vacancy  rate 
among  medical/dental  office  properties 
and  an  excess  of  such  properties  in  that 
locale,  factors  which  adversely  affect 
the  Property's  fair  market  value  and  its 
fair  market  rental  value.  Thus,  the  Bank 
concludes  that  the  Plan's  continued 
leases  of  the  Leased  Space  to  the 
Employer  and  Dr.  Beck  offer  the  Plan 
protection  from  current  adverse  market 
conditions,  insulating  the  Plan  from 
losses  attributable  to  vacancy  periods 
and  lower  rentals  likely  to  result  from 
termination  of  the  New  Leases.  Further, 
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because  of  the  abundance  of  similar  real 
property  in  the  same  location  the  Bank 
has  determined  that  in  a  sale  of  the 
Property  to  an  uiu«lated  party  under 
current  market  conditions,  the  Plan 
would  likely  fail  to  obtain  a  piuchase 
price  fully  reflective  of  the  Ih'operty's 
fair  market  value.  For  the  duration  of  the 
New  Leases  the  Bank  will  retain  the 
authority  to  exercise  independent 
judgement  with  respect  to  the 
appropriateness  of  the  Plan's  continued 
holding  of  the  Property. 

7.  In  summary,  the  Applicants 
represent  that  the  criteria  of  section 
408(a]  of  the  Act  are  satisRed  in  the 
subject  transactions  because:  (1)  The 
interests  of  the  Plan  under  the  Loan  and 
the  New  Leases  for  all  purposes  are  and 
will  be  represented  by  an  independent 
fiduciary,  the  Bank,  which  has  reviewed 
the  subject  transactions  and  determined 
that  they  are  and  tvill  be  in  the  best 
interests  of  the  Plan;  (2)  the  terms  of  the 
Loan  are  more  favorable  to  the  Plan 
than  the  Plan  could  reasonably  expect  in 
obtaining  an  equivalent  loan  at  arm's 
length  from  an  unrelated  party  under 
current  market  conditions;  (3)  the  Bank 
has  determined  that  retention  of  the 
Property  with  continuation  of  the  New 
Leases  is  preferable  to  a  sale  of  the 
Property  to  an  unrelated  party,  due  to 
current  adverse  market  conditions;  (4) 
the  continued  lease  of  the  Leased  Space 
under  the  New  Leases  protects  the  Plan 
from  lower  rentals  and  vacancy  periods 
in  the  Property  likely  to  result  from 
efforts  to  lease  the  Leased  Space  to 
unrelated  parties  under  current  market 
conditions;  (5)  the  New  Leases  are  triple 
net  leases  under  which  the  lessees  pay 
all  costs  of  maintenance  and  repair  in 
the  Leased  Space  and  under  which  the 
Plan's  investment  in  the  Leased  Space  is 
protected  with  Hre  and  extended 
coverage  insurance  paid  by  the  lessees; 
and  (6)  with  provisions  for  rental 
adjustments  every  three  years,  the  New 
Leases  insure  the  Plan  a  return  on  the 
Leased  Space  of  no  less  than  its  fair 
market  rental  value  and  no  less  than 
initial  rentals. 

For  Further  Information  Contact: 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

LTV  Corporation  and  AfHliates 
Consolidated  Retirement  Trust  (the 
Trust)  Located  in  Dallas,  Texas 

[Application  No.  D-6332^ 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 


forth  in  ERISA  Procedure  75-1  (40  PR 
18471,  April  28, 1975). 

(a)  General  Exemption.  The 
restrictions  of  section  406(a)(1)(A) 
through  (D)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975  (c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply  to  any  transaction 
involving  the  purchase,  ownership,  sale, 
management,  leasing  and  development 
of  real  property  by  the  portion  of  the 
Trust  maintained  and  manged  by 
Thonias  L  Karsten  Associates  (Karsten) 
and  t^e  LTV  Corporation  (LTV),  the 
sponsor  of  the  Trust,  provided  that  the 
following  conditions  are  met: 

(1)  the  party  in  interest  is  not: 

(i)  Karsten,  any  person  directly  or 
indirectly  controlling,  controlled  by  or 
under  common  control  with  Karsten 
(Controlled  Person);  any  officer, 
director,  or  highly  compensated 
employee  (as  defined  in  section 
4975(e)(2)(H)  of  the  Code)  of  Karsten  or 
any  Controlled  Person;  any  corporation, 
partnership,  trust  or  unincorporated 
enterprise  in  which  Karsten,  any 
Controlled  Person,  or  any  officer, 
director  or  highly  compensated 
employee  (as  defined  above)  of  Karsten 
or  any  Controlled  Person  owns  a  5%  or 
more  interest;  or  any  corporation, 
partnership,  trust,  or  unincorporated 
enterprise  which  own  a  5%  or  more 
interest  in  Karsten  or  any  Controlled 
Person;  or 

(ii)  LTV,  any  person  directly  or 
indirectly  controlling,  controlled  by  or 
under  common  control  with  LTV  (LTV 
Controlled  Person);  any  officer,  director, 
or  highly  compensated  employee  (as 
defined  in  section  4975(e)(2)(H)  of  the 
Code)  of  LTV  or  any  LTV  Controlled 
Person;  any  corporation,  partnership, 
trust  or  unincorporated  enterprise  in 
which  LTV,  any  LTV  Controlled  Person, 
or  any  officer,  director  or  highly 
compensated  employee  (as  defined 
above)  of  LTV  or  any  LTV  Controlled 
Person  owns  a  5%  or  more  interest;  or 
any  corporation,  partnership  trust,  or 
unincorporated  enterprise  which  owns  a 
5%  or  more  interest  in  LTV  or  any  LTV 
Controlled  Person;  or 

(iii)  Any  person  who  exercises 
discretionary  authority,  responsibility  or 
control  or  who  provides  investment 
advice  with  respect  to  the  investment  of 
Trust  assets  involved  in  the  particular 
transaction; 

(iv)  The  term  "interest',  as  applied  in 
subsections  (1)  (i)  and  (ii)  above,  means 
with  respect  to  ownership  of  an  entity — 

(A)  The  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  or  the 
total  value  of  the  shares  of  all  classes  of 


stock  of  the  entity  if  the  entity  is  a 
corporation. 

(B)  The  capital  interest  or  the  profits 
interest  of  the  entity  if  the  entity  is  a 
partnership,  or 

(C)  The  beneficial  interest  of  the 
entity  if  the  entity  is  a  trust  or 
unincorporated  enterprise;  and 

(v)  A  person  is  considered  to  own  an 
interest  held  in  any  capacity  if  the 
person  has  or  shares  the  authority — 

(A)  To  exercise  any  voting  rights  or  to 
direct  some  other  person  to  exercise  the 
voting  rights  relating  to  such  interest  or 

(B)  To  dispose  or  to  direct  the 
disposition  of  such  interest. 

(2)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  Karsten  and/or 
LTV,  the  terms  of  the  transaction  are  not 
less  favorable  to  the  Trust  than  the 
terms  generally  available  in  arm's-length 
transactions  between  unrelated  parties; 

(3)(i)  Karsten  shall  maintain  for  a 
period  of  six  years  from  the  date  of  each 
transaction  mentioned  above,  records 
necessary  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met.  The  records  above  must  be 
unconditionally  available  at  their 
customary  location  for  examination  for 
purposes  reasonably  related  to 
protecting  rights  of  the  participants  of 
the  Trust  during  normal  business  hours 
by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  of 
Labor  or  the  Internal  Revenue  Service; 

(B)  Any  fiduciary  of  a  plan 
participating  in  the  Trust  who  has  the 
authority  to  acquire  or  dispose  of  the 
interests  of  the  plan  in  the  investment 
fund  subject  to  the  management  of 
Karsten,  or  any  duly  authorized 
employee  or  representative  of  such 
fiduciary;  and 

(C)  Any  participant  or  beneficiary  of 
any  plan  which  is  funded  by  the  Trust  or 
any  duly  authorized  representative  of 
such  participant  or  beneficiary. 

(ii)  None  of  the  persons  described  in 
subdivision  (i)(C)  of  this  subparagraph 
(3)  shall  be  auUiorized  to  examine  LTV's 
or  Karsten's  trade  secrets  or  commercial 
or  financial  information  which  is 
privileged,  confidential  or  of  a 
proprietary  nature. 

(b)  Specific  Exemption  for 
Transactions  Involving  Places  of  Public 
Accommodation.  The  restrictions  of 
sections  406(a)(1)  (A)  through  (D)  and 
406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  49^5(c)(l)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  furnishing  of 
services,  facilities  and  any  goods 
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incidental  thereto  by  a  place  of  public 
accommodation  which  is  or  may  be 
considered  an  asset  of  the  Trust  to  a 
party  in  interest  with  respect  to  the 
Trust  if  the  services,  facilities  or 
incidental  goods  are  furnished  on  a 
comparable  basis  to  the  general  public, 
and  if  the  requirements  of  subparagraph 
(a)(3)  of  this  proposed  exemption  are 
met. 

Effective  Date:  If  granted,  this 
exemption  will  be  effective  January  8. 
1963. 

Summary  of  Facts  And  RepresentatioDs 

1.  The  Trust  is  a  consolidated  trust 
funding  benefits  for  the  plans  of  LTV. 
The  trustee  of  the  Trust  (the  Trustee)  is 
the  Mellon  BarJi.  N.A.  located  in 
Pittsburgh.  Pennsylvania.  Each  plan 
participating  in  the  Trust  is  allocated  a 
certain  number  of  units  in  the  imdivided 
assets  of  the  Trust.  There  are  twenty- 
two  plans  sponsored  by  LTV  which 
participate  in  the  Trust  covering 
approximately  86.400  participants 
(active  and  retired).  As  of  December  31. 
1982.  the  Trust  had  assets  having  a 
market  value  of  approximately  $1.4 
billion. 

2.  LTV  is  a  broadly  based  public 
company  active  in  the  steel,  energy, 
defense,  and  aerospace  industries. 
Karsten  is  a  registered  investment 
advisor  with  principal  offices  in  Los 
Angeles.  California.  Karsten  specializes 
in  real  estate  investment  throughout  the 
nation  and  has  been  engaged  in  real 
estate  development  and  asset 
management  for  15  years.  Karsten  is  a 
wholly-owned  subsidiary  of  First 
Interstate  Investment  Services,  which  is 
a  wholly-owned  subsidiary  of  First 

-  Interstate  Investment  Service,  which  is  a 
wholly-owned  subsidiary  of  First 
Interstate  Bancorp  (Bancorp),  one  of  the 
largest  bank  holding  companies  in  the 
nation.  LTV  and  Karsten  do  not  have 
any  common  of^cers,  directors  or 
employees.  Karsten  does  not  own  any 
stock  of  LTV  although  tlie  Trust  held 
56.400  shares  of  Bancorp  stock,  as  of 
December  31, 1963,  comprising 
approximately  .15%  of  the  Trust's  assets. 

3.  Pursuant  to  an  agreement  dated 
December  1. 1982  (the  Agreement),  LTV 
appointed  Karsten  to  be  an  investment 
manager  with  respect  to  a  portion  of  the 
Trust's  assets.  Pursuant  to  the 
Agreement  a  separate  investment  fund 
was  formed  (the  Fund)  managed  by 
Karsten  with  the  purpose  of  investing  in 
income-producing  real  properties,  i.e. 
office  buildings,  apartment  complexes, 
industrial  properties  and  shopping 
centers.  As  of  March,  1984,  Karsten 
managed  approximately  $90  million  for 
the  Fimd.  Karsten  serves  as  an 
investment  manager  or  advistw  with 


regard  to  over  $1.7  billion  of  assets 
invested  in  real  estate.  Although 
Karsten  has  authority  to  manage  the 
assets  of  the  Fund,  the  Agreement 
provides  the  LTV  maintaiiu  authority  as 
well  with  regard  to  Fund  investments. 
LTV  acknowledges  that  in  this  regard  it 
is  a  co-fiduciary  with  Karsten  regarding 
Fund  investments. 

In  this  regard,  LTVs  rights  in  the 
acquistion.  management,  and 
disposition  of  assets  of  the  Fund  are 
exercised  by  the  Real  Estate 
Subcommittee  of  the  Investment 
Committee  for  the  Trust  The  Real  Estate 
Subcommittee  consists  of  two  members, 
the  Vice  President-Treasurer  and  the 
Vice  President-Comptroller  of  LTV. 
From  time  to  time,  at  the  discretion  of 
the  Real  Estate  Subcommittee,  particular 
matters  may  be  submitted  by  the  Real 
Estate  Subcommittee  to  the  full 
Investment  Committee. 

4.  Karsten's  activities  are  governed  by 
its  contract  and  the  real  estate 
investment  strategy  approved  by  both 
LTV  and  Karsten.  Karsten  reviews 
submittals  and  seeks  our  opportimities 
for  real  estate  investment  for  the  Fund. 
The  real  estate  investment  strategy  calls 
for  review  by  LTV  at  two  points  in  the 
acquisition  process.  In  this  regard,  when 
a  property  is  identified,  Karsten  initially 
reviews  it  to  determine  if  the  proposed 
investment  conforms  to  the  guidelines  of 
the  real  estate  investment  strategy.  U 
Karsten  preliminarily  determines  to 
pursue  an  investment,  it  then  reviews 
the  project  over  the  telephone  with  the 
Real  Estate  Subcommittee  members. 
Karsten  estimates  that  less  than  5%  of 
the  projects  reviewed  reach  this  stage. 
The  Real  Estate  Subcommittee  may 
view  the  project  or  the  prospective 
terms  or  investment  amount 
unfavorably,  and  therefore  reject  the 
proposal 

5.  The  second  review  by  the  Real 
Estate  Subcommittee  occurs  after  a 
letter  of  intent  to  purchase  a  property 
has  been  negotiated  by  Karsten  on 
behalf  of  the  Fund.  At  this  point  LTV 
may  reject  the  proposal  and  refuse  to 
allocate  assets  to  the  Fund. 

If  the  Real  Estate  Subcommittee 
approves  of  a  proposal.  Karsten  has  full 
authority  to  negotiate  the  remaining 
terms  of  the  transaction,  oversee  the 
documentation,  and  complete  its  review 
of  leases,  service  contracts,  title,  zoning, 
construction  and  other  matters.  In  such 
reviews,  Karsten  attempts  to  ensure  that 
no  transactions  are  entered  into  with 
parties  in  interest  as  described  in 
section  (a)(1)  of  the  proposed 
exemption.  Purchase  and  lease 
documents  are  executed  by  the  Trustee 
on  instructions  by  Karsten.  LTV  has  no 
further  involvement  until  after  a  project 


is  acquired.  Karsten  may  even  modify  to 
a  certain  extent  the  terms  and 
conditions  previously  presented  to  LTV 
for  review. 

6.  After  a  project  is  acquired,  Karsten 
is  totally  responsible  for  asset 
management  within  the  general 
parameters  of  the  project's  aiuiual 
budget  which  is  reviewed  by  LTV. 
Karsten  has  full  authority  to  act  but 
Karsten  would  review  with  LTV 
extraordinary  expenses.  (Typically, 
expenses  are  paid  out  of  the  income 
from  the  asset  not  out  of  the  Fund 
itself.)  Karsten  has  full  authority  to 
cause  the  Trustee  on  behalf  of  the  Trust 
to  enter  into  leases  and  contracts.  There 
is  no  prior  review  by  LTV.  LTV  cannot 
compel  Karsten  to  make  a  lease  or  enter 
into  a  contract  with  any  party. 

7.  LTV  maintains  authority  to  object 
to  the  annual  operating  budget  prepared 
by  Karsten  for  each  building,  but  caimot 
interfere  with  its  management  as  long  as 
Karsten  operates  within  the  annual 
budget.  As  well,  a  decision  to  dispose  of 
an  asset  is  subject  to  review  by  the  Real 
Estate  Subcommittee.  In  addition  to 
having  authority  to  review  a  decision  by 
Karsten  to  dispose  of  a  property,  LTV 
may  also  compel  Karsten  to  liquidate  all 
or  any  part  of  the  Fund.  LTV's  authority 
to  review  a  disposition  decision  or  to 
compel  full  or  partial  liquidation  of  the 
Fund  extends  only  to  the  sell  decision 
and  not  to  the  specific  terms  and 
conditions  of  sale  or  the  identity  of  the 
buyer.  After  the  decision  to  sell  is  made 
it  is  solely  implemented  by  Karsten.  LTV 
cannot  determine  the  terms  and 
conditions  of  disposition  or  determine  or 
object  to  the  identity  of  the  buyer. 

a  In  summary,  LTV  exercises 
investment  management  authority  with 
respect  to  the  proposed  acquisition  of  a 
property  by  Karsten,  may  object  to  the 
annual  operating  budget  prepared  by 
Karsten  for  each  building,  and  may 
instruct  Karsten  to  liquidate  all  or  part 
of  the  real  estate  portfolio.  LTV  does  not 
have  power  over  the  actual  operation  of 
a  property  provided  the  property  is 
operated  within  its  annual  budget  as 
approved  by  LTV,  caimot  cause  Karsten 
to  enter  into  a  lease  or  contract 
regarding  a  property,  or  determine  the 
terms  and  conditions  of  a  sale  or  the 
identity  of  a  buyer  of  a  Fund  property. 

9.  In  the  absence  of  coverage  of  these 
transactions  under  any  existing  class 
exemption  and  because  of  the  approval 
power  and  other  powers  exercisable  by 
LTV  with  respect  to  the  investment  of 
the  Fund's  assets  by  Karsten,  the 
applicant  requests  individual  relief  for 
transactions  which  may  occur  as  a 
result  of  the  investment  of  the  assets  of 
the  Trust  by  Karsten  in  real  property.  In 
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this  regard,  the  applicant  represents  that 
because  of  the  size  of  the  Trust  there  are 
many  parties  in  interest  who  deal  with 
the  Trust  who  may  be  difficult  to 
identify,  or  if  identifiable,  are  not  in  a 
position  to  influence  the  investment  of 
the  Trust's  assets.  For  example,  the 
applicant  represents  that  an  insurer  or 
service  provider  with  respect  to  the 
Trust  or  a  fiduciary  of  another  portion 
of  the  Trust's  assets  may  be  a  lender, 
seller,  buyer,  or  lessee  of  a  property 
purchased  by  the  Trust. 

10.  The  applicant  requests  exemptive 
relief  for  past  transactions  and  for 
prospective  transactions  when  real 
property  investments  effected  by  the 
Trust  may  involve  party  in  interest 
transactions  as  described  in  the  Act 
which  the  applicant  is  unable  to 
identify.  Such  parties  in  interest  will 
have  no  formal  or  actual  authority  over 
the  investment  of  the  Trust.  The 
applicant  represents  that  such 
transactions  will  ensure  the  normal 
operation  of  the  Trust  without  providing 
relief  for  transactions  which  present  any 
inherent  conflict  of  interest  under  the 
Act.  The  applictmt  represents  that  the 
past  transactions  involved  known 
parties  in  interest  who  had  no  formal  or 
actual  authority  over  the  operation  of 
the  Trust  For  example,  one  such 
transaction  involved  the  purchase  on 
January  8, 1983,  of  a  research  and 
development  facility  located  in  Austin, 
Texas  involving  the  IBM  Corporation,  a 
non-fiduciary  party  in  interest  with 
respect  to  the  Trust  The  applicant 
therefore  requests  that  the  exemption  be 
made  retroactive  to  such  date. 

11.  The  applicant  states  that  it  is 
possible  that  the  investment  by  the 
Trust  in  places  of  public  accommodation 
may  result  in  the  use  of  such  facilities  by 
parties  in  interest.  Therefore,  such 
transactions  involving  these  places  of 
public  accommodation  may  constitute 
prohibited  transactions  as  described  in 
the  Act.  The  applicant  requests  relief  for 
such  transactions  subject  to  the  same 
conditions  as  those  provided  in  previous 
individual  exemptions. 

12.  The  appUcant  represents  that  any 
covered  transactions  will  be  on  terms 
not  less  favorable  to  the  Trust  than 
those  available  between  the  Trust  and 
unrelated  parties.  The  applicant 
represents  that  given  the  size  and  scope 
of  the  Trust  and  their  investments, 
denial  of  the  exemption  would 
substantially  inhibit  the  Trust  from 
investing  in  many  prime  quality  real 
estate  projects. 

13.  In  summary,  the  applicant 
represents  that  the  transactions  meet 
the  criteria  for  an  exemption  as 
provided  in  section  408(a]  of  the  Act 
because  (a)  all  investments  have  been 


and  will  be  subject  to  the  discretion  and 
control  of  Karsten  and/or  LTNTs  Real 
Estate  Subcommittee  both  of  which 
have  extensive  experience  in  real 
property  investments  and  make 
complete  analyses  with  respect  to  Trust 
investments;  (b)  the  Trust  has  been  able 
to  enter  into  transactions  which, 
although  prohibited,  are  necessary  for 
the  prudent  conduct  of  the  Trust's 
operations;  (c)  all  transactions  will 
involve  parties  who  are  completely 
independent  from  LTV  and  Karsten  and 
have  no  discretion,  authority  or  control 
with  respect  to  the  exercise  of  their 
fiduciary  responsibility  relating  to  the 
transactions;  and  (d]  all  tranactions  will 
be  conducted  on  an  arm's-length  basis 
on  terms  not  less  favorable  to  the  Trust 
than  those  available  in  arm's-length 
transactions  with  unrelated  parties. 

For  Further  Information  Contact  Mr. 
David  Stander  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  nimiber.) 

Careerlif  e  Plan  of  Burlington  Industries, 
Inc.  (the  Man)  Located  in  Greensboro, 
Nofdi  Carolina 

(Application  No.  D-S921] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406  (a) 
and  (b)  of  the  Act  shall  not  apply  to  the 
reinsurance  of  risks  and  the  receipt  of 
premiums  therefrom  by  Insuratex,  Ltd. 
(Insuratex)  from  the  insurance  contracts 
sold  by  the  Provident  Life  &  Accident 
Insurance  Company  of  Chattanooga, 
Tennessee  (Provident)  to  provide  life 
insurfmce  benefits  to  participants  of  the 
Plan,  provided  the  following  conditions 
are  met 

(a)  Insuratex — 

(1)  Is  a  party  in  interest  with  respect 
to  the  Plan  by  reason  of  a  stock  or 
partnership  affiliation  with  Burlington 
Industrie^,  In&  (Burlington)  that  is 
described  in  section  3(14)  (E)  or  (G)  of 
the  Act 

(2)  Is  licensed  to  sell  insurance  or 
conduct  reinsurance  operations  in  at 
least  one  of  the  United  States,  the  ' 
District  of  Coliunbia,  or  the  Virgin 
Islands, 

(3)  Has  obtained  a  Certificate  of 
Authority  from  the  Insurance 
Commissioner  of  the  Virgin  Islands 
which  has  neither  been  revoked  nor 
suspended;  and 

(4)(A)  Has  undergone  an  examination 
by  an  independent  certified  pubUc 
accountant  for  its  last  completed 


taxable  year  immediately  fHior  to  the 
taxable  year  of  the  reinsurance 
transaction;  or 

(B)  Has  undergone  a  financial 
examination  (within  the  meaning  of  the 
law  of  the  Virgin  Islands)  by  the 
Commissioner  of  Insurance  of  the  Virgin 
Islands  within  5  years  prior  to  the  end  of 
the  year  preceding  the  year  in  which  the 
reinsurance  transaction  occurred. 

(b)  The  Plans  pay  no  more  than 
adequate  consideration  for  the 
insurance  contracts: 

(c)  No  commissions  are  paid  with 
respect  to  the  direct  sale  of  the  contract 
or  ihe  reinsurance  thereof;  and 

(d)  For  each  taxable  year  of  Insuratex, 
the  gross  premiums  and  annuity 
considerations  received  in  that  taxable 
year  by  Insuratex  for  life  and  health 
insurance  or  annuity  contracts  for  all 
employee  benefit  plans  (and  their 
employers)  with  respect  to  which 
Insuratex  is  a  party  in  interest  by  reason 
of  a  relationship  to  such  employer 
described  in  section  3(14)  (E)  or  (G)  of 
the  Act  does  not  exceed  50  percent  of 
the  gross  premiums  and  aimuity 
considerations  received  for  all  lines  of 
insurance  (whether  direct  insurance  or 
reinsurance)  in  that  taxable  year  by 
Insuratex.  For  purposes  of  this  condition 
(d): 

(1)  The  term  "gross  premiums  and 
annuity  considerations  received"  means 
as  to  the  numerator  the  total  of 
premiums  and  annuity  considerations 
received,  both  for  the  subject 
reinsurance  transactions  as  well  as  for 
any  direct  sale  or  other  reinsurance  of 
life  insurance,  health  insurance  or 
annuity  contracts  to  such  plans  (and 
their  employers)  by  Insuratex.  This  total 
is  to  be  reduced  (in  both  the  numerator 
and  denominator  of  the  fractioD)  by 
experience  refunds  paid  or  credited  in 
that  taxable  year  by  Insuratex. 

(2)  all  premium  and  annuity 
considerations  written  by  Insuratex  for 
plans  which  it  alone  maintains  are  to  be 
excluded  from  both  the  numerator  and 
denominator  of  the  fraction. 

Effective  Date:  If  this  proposed 
exemption  is  granted,  it  will  be  effective 
July  1, 1984. 

Preamble 

On  August  7. 1979,  the  Department 
published  a  class  exemption  [Prohibited 
Transaction  Exemption  79-41  (PTE  79- 
41).  44  FR  46365]  which  permiU 
insurance  companies  that  have 
substantial  stock  or  partnership 
affiliations  with  employers  establishing 
or  maintaining  employee  benefit  plans 
to  make  direct  sales  of  life  instirance, 
health  insurance  or  annuity  contracts 
which  fund  such  plans,  if  certain 
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amditions  are  satisfied.  In  FTB  79-41, 
The  Departmc'iTi  stated  its  view  that  if  a 
plan  purchases  an  insurance  contract 
from  a  company  that  is  unrelated  to  the 
employer  pursuant  to  an  arrangement  or 
understanding,  written  or  oral,  under 
wdiicfa  it  is  expected  that  the  unrelated 
company  will  subsequently  reinsure  all 
or  part  of  the  risk  related  to  such 
insurance  with  an  insurance  company 
which  is  a  party  in  interest  with  respect 
to  the  plan,  the  purchase  of  the 
insurance  contract  would  be  a 
prohibited  transaction.  The  Department 
farther  stated  that  as  of  the  date  of 
publication  of  PTE  79-41,  it  had  received 
several  applications  for  exemption 
under  which  a  plan  or  its  employer 
would  contract  with  an  unrelated 
company  for  insurance,  and  that 
unrelated  company  would,  pursuant  to 
an  arrangement  or  understanding, 
reinsure  part  or  all  of  the  risk  with  (and 
cede  part  or  all  of  the  premiums  to]  an 
insurance  company  affiliated  with  the 
employer  maintaining  the  plan.  The 
Department  felt  that  it  would  not  be 
appropriate  to  cover  the  various  types  of 
reinsurance  transactions  for  which  it 
had  received  applications  within  the 
scope  of  the  class  exemption,  but  would 
instead  consider  such  applications  on 
the  merits  of  each  individual  case. 

Summary  of  Facts  and  Representations 

1.  Burlington  is  a  textile  manufacturer 
with  its  headquarters  located  in 
Greensboro,  North  Carolina.  Under  the 
Plan,  full-time  employees  of  Burlington 
and  its  subsidiary  companies  may 
purchase  life  insurance  for  themselves, 
their  spouses,  and  their  children  after 
they  have  been  employed  with 
Burlington  for  180  days.  Both  individual 
term  and  individual  permanent  life 
insurance  are  available  under  the  Plan. 
An  employee  whose  employment  with 
Burlington  is  terminated  may  continue 
his  protection  under  the  Plan.  Coverage 
of  a  spouse  is  not  dependent  on  whether 
the  employee  chooses  to  participate,  and 
may  be  continued  after  the  employee's 
termination  of  employment 
Approximately  39,000  Burlington 
employees  have  choose  coverage  under 
the  Plan.  At  the  inception  of  the  Plan, 
approximately  40%  of  the  actual 
insureds  were  non-employee  spouses  or 
children.* 


*  The  applicant*  have  also  re<)iieated  an  advisory 
optnloa  aa  to  whether  the  Plan  i*  a  plan  within  the 
nwaning  <A  lection  3(1)  of  the  Act  The  pendency  of 
the  exemplioD  propoeed  herein  and  any  subsequent 
panting  of  such  exemption  is  not  dispositive  of 
whether  or  not  the  Plan  is  an  employee  welfare 
benefit  plan  for  purposes  of  the  Act.  That  issue  is 
still  under  consideration  by  the  Department 


2.  Insuratex  is  a  wholly  owned 
reinsurance  subsidiary  of  Burlington. 
Insuratex  is  organized  in  Bermuda,  has 
offices  there  and  in  the  Virgin  Islands, 
and  is  licensed  to  engage  in  reinsurance 
operations  from  both  places.  Insuratex 
has  been  in  business  since  1979, 
engaging  in  the  reinsurance  of  property 
and  casualty  insurance.  Its  charter 
includes  the  authorization  to  reinsure 
life  insurance.  In  its  1964  fiscal  year,  its 
gross  premium  volume  was  $10.7  million: 
it  had  capital  and  surplus  of  $13.5 
million;  and  its  total  assets  exceeded 
$2a9  million. 

3.  Provident,  an  unrelated, 
independent  insurer  located  in 
Chattanooga,  Tennessee,  funds  the 
benefits  under  the  Plan  and  handles  all 
administrative  details  relating  to  the 
Plan,  including  policy  filings,  rating, 
commimications,  policy  issuance,  policy 
provisions,  and  ongoing  maintenance 
with  respect  to  the  insureds.  Provident 
proposes  to  enter  into  a  reinsurance 
agreement  with  Insuratex  with  respect 
to  risks  Provident  insures.  The 
reinsurance  agreement  would  provide 
that  Insuratex  would  be  liable  to 
Provident  for  the  same  percentage  of 
claims  as  the  percentage  of  premiums 
ceded  to  Insuratex  attributable  to  the 
Plan.  Under  the  reinsurance  agreement, 
Insuratex  will  accept  the  risk  for 
mortality  as  well  as  investments. 
Provident  will  have  the  sole  contractual 
liability  to  the  pohcyholders.  The  Plan 
will  not  be  a  party  to  the  reinsurance 
agreement  Iiisuratex  will  be  responsible 
for  reinsuring  Provident  for  the  portion 
of  the  liability  that  it  assumes.  The 
maximum  liability  of  Insuratex  would  be 
50%  of  any  paid  claim.  The  applicants 
have  requested  that  the  proposed 
exemption  be  made  retroactive  to  July  1. 

4.  The  applicants  represent  that  the 
subject  reinsurance  transactions  will 
meet  all  of  the  conditions  of  PTE  79-41 
covering  direct  insurance  transactions: 

(a)  Insuratex  is  a  party  in  interest  with 
respect  to  the  Plan  as  described  in 
section  3(14)(G)  of  the  Act  by  reason  of 
its  stock  affiliation  with  Burlington. 

(b)  Insuratex  is  licensed  to  conduct 
reinsurance  operations  from  the  Virgin 
Islands. 

(c)  Insuratex  received  a  Certificate  of 
Authority  from  the  Virgin  Islands 
effective  July  1, 1984,  and  expects  to 
receive  an  annual  renewal  of  such 
Certificate  in  the  future. 

(d)  Insuratex  has  undergone  an 
examination  by  the  independent 
certified  public  accounting  firm  of  Peat 
Marwick  &  Mitchell  for  its  last 
completed  taxable  year,  ending  Jime  30, 
X904. 


(e)  No  more  than  adequate 
consideration  is  paid  for  the  insurance 
contracts.  Provident  is  one  of  the  largest 
life  insurance  underwriters  in  the 
country  and  enjoys  substantial 
economies  of  scale  in  computerized 
policy  adndnistration.  Thus,  the 
premium  charged  to  Plan  participants  is 
highly  competitive.  The  reinsurance 
agreement  is  not  a  factor  in  Provident's 
premium  computations  and,  thus,  does 
not  in  any  way  affect  the  cost  to  the 
Plan. 

(f)  No  commissions  will  be  paid  with 
respect  to  either  the  direct  sale  of  life 
insurance  by  Provident  to  the  Plan 
participants  or  with  respect  to  the 
proposed  reinsurance  agreement 
between  Provident  and  Insuratex. 

(g)  For  each  taxable  year  of  Insuratex. 
the  gross  premiums  and  annuity 
consideration  received  in  that  taxable 
year  by  Insuratex  for  life  and  health 
insurance  or  annuity  contracts  for  all 
employee  benefit  plans  (and  their 
employers)  with  respect  to  which 
Insuratex  is  a  party  in  interest  by  reason 
of  a  relationship  to  such  employers 
described  in  section  3(14)  (E)  or  (G)  of 
the  Act  do  not  and  will  not  exceed  50% 
of  the  gross  premiums  and  annuity 
considerations  received  for  all  lines  of 
insurance  in  that  taxable  year  by 
Insuratex. 

5.  In  summary,  the  applicants 
represent  that  the  subject  transactions 
meet  the  criteria  of  section  408(a)  of  the 
Act  because:  (1)  Plan  participants  and 
beneficiaries  are  afforded  insurance 
protection  by  Provident  one  of  the 
largest  and  most  experienced  group 
insurers  in  the  United  States,  at 
competitive  rates  arrived  at  though 
arm's-length  negotiations;  (2)  Insuratex 
is  a  sound,  viable  reinsurance  company 
which  has  been  in  business  for  many 
years,  and  which  does  a  substantial 
amount  of  business  outside  its  affiliated 
group  of  companies;  and  (3)  each  of  the 
protections  provided  to  the  Plan  and  its 
participants  and  beneficiaries  by  PTE 
79-41  will  be  met  under  the  subject 
reinsurance  transactions. 

Notice  to  Interested  Persons:  Notice 
will  be  provided  to  interested  persons  in 
the  maimer  agreed  upon  by  the 
Department  and  the  applicants  within  30 
days  of  the  date  of  publication  of  this 
proposed  exemption,  and  comments  and 
requests  for  a  public  hearing  must  be 
received  by  the  Department  within  60 
days  of  the  date  of  publication. 

For  Further  Information  Contact:  Gary 
H.  Leflcowitz  of  the  Department 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 
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General  InforautkMi 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
40e(a)  of  the  Act  and/or  section 
497S(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(l)(B]  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a]  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  Before  an  exemption  may  be 
granted  under  section  406(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  apphcation  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  D.C..  this  21*t  day 
of  February.  1985. 


Elliot  I.  Daniel, 

Acting  Assistant  Administrator  for 
Regulations  and  Interpretations,  Office  of 
Pension  and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor. 

(FR  Doc  85-4635  Filed  ^-25-85:  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Nottc«(8S-11)] 

Agwicy  R«port  Fonns  Und«r  0MB 
R«vl«w 

AOENCV:  National  Aeronautics  and 
Space  Administration. 
ACnow  Notice  of  Agency  Report  Forms 
Under  OMB  Review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  the  submission. 
The  NASA  Procurement  Regulation  was 
previously  cleared  by  OMB  (2700-0041) 
through  March  31, 1984,  to  allow 
application  to  contracts  awarded  prior 
to  April  1. 1984. 

Copies  of  the  proposed  forms,  the 
request  for  clearance  (S.F.  83), 
supporting  statement,  instructions, 
transmitted  letters,  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

DATE  Comments  must  be  received  in 
writing  by  March  8, 1985.  If  you 
anticipate  commenting  on  a  form  but 
find  that  time  to  prepare  will  prevent 
you  bom  submitting  comments 
promptly,  you  should  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

ADDRCSS:  Carl  F.  Steiimietz,  NASA 
Agency  Clearance  Officer,  Code  NIM, 
NASA  Headquarters,  Washington,  DC 
20546;  Kenneth  Allen,  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  P.  Steinmetz,  NASA  Agency 
Clearance  Officer,  (202)  453-2941. 

Reports 

Title:  NASA  Procurement  Regulation 
Type  of  Request:  Reinstatement  of  a 

previously  approved  collection  for 

which  approval  has  expired 
Frequency  of  Report:  On  occasion, 

weekly  monthly,  quarterly,  semi- 
annually, annually 
Type  of  Respondent:  Individuals,  small 

and  large  businesses,  state  and  local 

governments  and  non-profit 

institutions 
Armual  Responses:  239,069 


Annual  Reporting  Hours:  5,805,000 

Abstract-Need/Users:  The  contract 
forms  and  recordkeeping  requirements 
used  in  collecting  information  from  the 
public  provide  management  data  to 
NASA,  allow  contract  monitoring  and 
meet  other  Executive  and  Legislative 
Branch  information  levies.  Applies  only 
to  contracts  initiated  prior  to  April  1, 
1984. 

L.W.Vo|ai 

Director,  Logistics  Management  and 
Information  Programs  Division. 
[FR  Doc.  85-4572  Filed  ^-25-85;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  CommHta*  on  Reactor 
Safeguants;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
March  7-0, 1985,  in  Room  1046, 1717  H 
Street  NW,  Washington,  DC.  Notice  of 
this  meeting  was  published  in  the 
Federal  Register  on  January  23, 1985. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday.  March  7, 1985 

8:30  AM.~S:45  A.M.:  Report  ofACRS 
Chairman  (Open)— The  ACRS  Chairman 
will  report  briefly  regarding  items  of 
current  interest  to  the  Committee. 

8:45  A.M.-mOO  AM.:  Emergency  Core 
Cooling  Systems  (Open) — The 
Committee  will  hear  and  discuss  a 
report  of  its  subcommittee  regarding 
proposed  changes  in  10  CFR  50.46. 
Acceptance  criteria  for  emergency  core 
cooling  systems  for  light  water  nuclear 
power  reactors,  and  proposed  changes 
in  the  upper  head  injection  system  for 
PWR  plants.  Representatives  of  the  NRC 
staff  will  participate,  as  appropriate. 

10:00  A.M.-12:15  P.M.:  Evaluation  of 
Nuclear  Facility  Accidents  (Open) — ^The 
members  will  discuss  proposed  ACRS 
comments  regarding  the  need  for  an 
NTSB-type  organization  to  review 
nuclear  power  plant  accidents  and  the 
ACRS  role  in  accident  evaluation. 

1:15  P.M.-6:15  P.M.:  Nine  Mile  Point 
Nuclear  Plant.  Unit  2  [Open/Qosed]— 
The  Committee  will  hear  and  discuss  the 
report  of  its  subcommittee  and  reports 
of  representatives  of  the  NRC  Staff  and 
the  Applicant  regarding  the  request  for 
an  operating  license  for  this  facility. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  Proprietary 
Information  applicable  to  this  facility 
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and  details  of  the  provisions  for  plant 
security. 

Friday.  March  t,  1965 

8:30  A.M.-&:30  AM.:  AEOD  Activities 
(Open}— The  members  will  hear  a 
briefiiig  by  the  Director,  AEOD 
regarding  the  activities  of  this  office. 

9:30  AM.-10:30  AM.:  Steam 
Generator  Overfill  (Open/Closed)— The 
Committee  will  hear  and  discuss  the 
report  of  its  Subcommittee  regarding  the 
risks  associated  with  steam  generator 
overfill  in  nuclear  power  plants. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  this  matter. 

10:30  AM.-l  l.W  A.M.:  Future  A  CES 
Activities  (Open) — The  members  will 
discuss  anticipated  ACRS  Subconunittee 
activities  and  items  proposed  for 
consideration  by  the  full  Committee. 

ll.OO  AM.-IZW  Noon:  Recent  Events 
at  Nuclear  Facilities  (Open/Closed) — 
The  members  wiU  hear  and  discuss 
reports  from  representatives  of  the  NRC 
Staff  regarding  recent  incidents  which 
have  occurred  at  nuclear  facilities. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  matters 
being  discussed. 

1:00  P-M.-Z-OO  P.M.:  Activities  of 
ACRS  Subcommittees  (Open) — ^The 
members  of  the  Committee  will  hear  and 
discuss  recent  ACRS  Subcommittee 
activities  with  respect  to  NRC  regulatory 
and  safety-related  matters,  including 
items  such  as  resolution  of  USl  A-44, 
Station  Blackout 

2.00  P.M.~3.O0  PM.:  Systematic 
Review  of  Nuclear  Power  Plants 
(Open) — The  members  of  the  Committee 
will  discuss  proposed  clarification  of  the 
ACRS  report  to  the  NRC  dated  July  18. 
1984  on  the  proposed  NRC  severe 
accident  policy  statement 

3.O0  P.M.-&00  P.M.:  GE  Standard 
Nuclear  Power  Station  (Open/Closed) — 
The  members  will  hear  and  disciiss 
reports  of  its  Subcommittee  and 
representatives  of  the  NRC  Staff  and  the 
General  Electric  Company  regarding  the 
FDA  request  for  CESSAR-D  (238 
Nuclear  Island). 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  Proprietary 
Information  applicable  to  this  type  of 
facility  and  detailed  provisions  related 
to  plant  security. 

Saturday.  March  9, 1985 

8:30  A.M.-12:30  P.M.:  Preparation  of 
ACRS  Reports  (Open/aosed>— The 
members  will  discuss  proposed  ACRS 
reports  to  NRC  regarding  matters 
discussed  during  this  meeting. 

Portions  of  this  session  wiU  be  closed 
as  necessary  to  discuss  Proprietary 


Information  applicable  to  the  matters 
being  considered  and  detailed  security 
arrangements  for  the  nuclear  power 
plants. 

1:30  PM.~2:15  PM.:  Redundancy/ 
Diversity  in  Nuclear  Power  Plant  Safety 
Systems  (Open) — The  members  will 
discuss  proposed  comments  regarding 
the  degree  of  redundancy/diversity 
provided  in  nuclear  power  plant  safety 
systems. 

2:15  P.M.-3.i)0  P.M.:  Nuclear  Power 
Plant  Design  and  Regulatory 
Requirements  (Open/Closed) — The 
members  will  hear  reports  from 
members  who  participated  in  the  recent 
nuclear  bilateral  exchange  meeting  with 
representatives  of  Japanese  nuclear 
industry  and  regulatory/developmental 
agencies. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information 
provided  in  confidence  by  a  foreign 
source. 

3,00  PM.-4.-00  PM.:  Items  of  Safety 
and/or  Regulatory  Interest  and/or 
Concern  (Open) — The  members  will 
discuss  items  of  interest/concern  related 
to  the  safety^  and  regulation  of  nuclear 
facilities. 

Procediu^s  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  3. 1984  (49  FR  193).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
pict\u%  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director,  R. 
P.  Fraley,  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 


safeguards  information  (5  U.S.C. 
552b(c)(3)),  Proprietary  Information  (5 
U.S.C  552b(c)(4)),  and  information 
provided  in  confidence  by  a  foreign 
source  (5  U.S.C.  552b(c)(4)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3265), 
between  8:15  A.M.  and  5:00  P.M.  EST. 

Dated:  February  21, 1965. 
lohn  C  Hoyla, 

Advisory  Committee  Management  Officer. 
[FR  Ooc  85-4673  FUed  2-25-85;  8:45  am] 


[Deekal  Na  50-2931 

Boston  Edtoon  Co,;  Conaldoraton  of 
Isauanco  of  Amandmant  to  Faculty 
Oparating  Ucanaa  and  Propoaad  No 
SIgnflcant  Hazarda  ConaMaratkNi 
Dotarmlnatlon  and  Opportunity  for 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
35,  issued  to  Boston  Edison  Company 
(the  licensee),  for  operation  of  the 
Pilgrim  Nuclear  Power  Station  (the 
fadlity),  located  in  Plymouth  County. 
Massachusetts. 

In  accordance  with  the  Uceiuee's 
application  dated  February  1, 1965,  as 
modified  February  15, 1985,  the 
proposed  amendment  would  modify  the 
Technical  Specification  (TS)  to  permit 
changes  in  the  normal  fuil  power 
background  trip  level  setting  for  the 
main  steam  line  high  radiation  scram 
and  isolation  setpoints  to 
acccommodate  a  short-term  test  of 
operation  with  hydrogen  injection  into 
the  reactor  coolant  The  purpose  of  the 
test  is  to  enable  Boston  Edison 
Company  to  evaluate  the  feasibility  and 
efficacy  of  hydrogen  water  chemistry  as 
a  mitigator  of  intergranual  stress 
corrosion  cracking  (ICSCC)  of  BWR 
stainless  steel  piping  at  Pilgrim  Station. 
Hydrogen  injection  will  increase 
nitrogen  (N-16)  carryover  in  the  main 
steam,  which  will  increase  background 
radiation  in  areas  were  main  steam  is 
found.  The  TS  changes  will  permit  an 
increase  in  the  above  setpoints  prior  to 
hydrogen  injection  at  20  percent  or 
higher  power  levels  and  will  require 
restoration  of  the  pre-injection  setpoints 
following  the  conclusion  of  injection,  or 
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when  power  is  decreased  to  below  20 
percent  of  rated  power. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  as  required  by 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act)  and  the 
Commission's  regulations. 

Tlie  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  determination  was 
based  upon  the  following 
considerations. 

The  only  postulated  event  which 
takes  credit  for  the  main  steam  line  high 
radiation  (MSLRM)  trip  is  the  design 
basis  control  rod  drop  accident  (CDRA). 
As  stated  in  the  Pilgrim  Final  Safety 
Analysis  Report  (FSAR),  a  CRDA  is  only 
of  concern  below  10%  of  rated  power. 
Since  the  main  steam  line  radiation 
monitor  setpoint  will  be  increased  only 
for  hydrogen  injection  at  power  levels  of 
20%  or  higher,  the  FSAR  analysis  and 
the  design  function  of  the  MSLRM  trip 
will  remain  valid  Therefore,  this 
proposed  Technical  Specification 
change  will  not  reduce  plant  safety 
margins. 

If,  due  to  a  recirculation  pump  trip  or 
other  unanticipated  power  reduction 
event,  the  reactor  drops  below  20%  rated 
power  without  setpoint  readjustment, 
control  rod  withdrawal  is  prohibited 
until  the  necessary  setpoint 
readjustment  is  made.  This  ensures  that 
fuel  failures  of  the  type  concerning  the 
MSLRM  are  unlikely.  In  addition,  the 
capability  to  Aonitor  for  fuel  failures, 
which  is  the  mission  of  the  MSLR  trip 
setpoint,  will  be  maintained  by:  (1)  "The 
continued  operability  of  the  main  steam 
radiation  monitors,  which  provide 
signals  to  the  reactor  protection  and 
primary  contaimnent  isolation  systems; 
(2)  routine  radiation  surveys;  (3)  the 
performance  of  primary  coolant  water 
analyses;  and  (4)  the  continued 
operability  of  the  Steam  Jet-Air  Ejector 
Off-Gas  Radiation  Monitor.  Although 
the  potential  for  error  exists  whenever 
instrument  setpoints  are  adjusted,  the 
resulting  increase  in  the  probability  or 
consequences  of  accidents  previously 
evaluated  is  considered  insignificant 
because  of  Boston  Edison's  existing 
quality  assurance  program  and 


operating  procedures  as  applied  to 
instnunent  adjustments. 

At  the  maximiun  plaimed  hydrogen 
injection  rate,  approximately  18  SCFM, 
experience  at  Dresden  Unit  2  and 
General  Electric  faciUties  indicates  an 
expected  increase  of  approximately 
three  to  eight  times  the  normal  main 
steam  line  background  radiation  level. 
Radiation  protection  practices  will  be 
performed  during  initial  hydrogen 
injection  based  upon  a  pre-injection 
radiation  (ALARA)  review.  During 
initial  injection,  special  radiation  level 
surveys  will  be  performed  and 
protective  actions  will  be  taken,  as 
appropriate,  to  control  all  onsite 
personnel  exposure.  As  data  is  gathered 
and  assessed,  steps  will  be  taken  to 
make  changes  to  plant  design  and 
procedures  deemed  appropriate  to 
minimize  personnel  exposure  during  the 
injection  of  hydrogen.  Changes  in 
gaseous  effluent  release  rates  for 
hydrogen  injection  are  expected  to  be 
negligible  due  to  the  short  decay  times 
for  N-16. 

Based  on  the  diverse  means  for 
maintaining  the  ability  to  detect  fuel 
failures,  on  the  efficacy  of  existing 
programs  and  procedures  to  assure 
accurate  instrument  setpoint 
adjustment,  on  both  routine  and 
exceptional  ALARA  actions  to  be  taken 
prior  to  and  during  injection,  on  the 
ability  of  existing  Technical 
Specifications  to  ensure  that  inimical 
control  rod  movement  cannot  occur 
below  20%  power,  and  on  the 
insignificant  effect  of  increased  N-16 
activity  on  gaseous  effluent  release 
rates,  die  Commission's  staff  concludes 
that  the  proposed  amendment  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents  previously 
considered,  will  not  create  the 
possibility  of  a  new  or  different  accident 
from  any  previously  evaluated,  and  will 
not  signficantly  reduce  a  safety  margin. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed  amendment 
does  not  involve  significant  hazards 
considerations. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Conunission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 


By  March  27, 1985.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  faciUty  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leavie  to  intervene  if  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  CFR  2.714,  a  petition 
for  leave  to  intervene  shall  set  forth  with 
particularity  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
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raquiremenU  with  mpect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Hose  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  «vill  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  Uiat  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attn:  Docketing 
and  Service  Branch,  or  may  be  delivered 
to  the  Commission's  Public  Document 
Room,  1717  H  Street  NW..  Washington. 
D.C,  by  the  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-fi«e  telephone  call 
to  Western  Union  at  (800)  325-6000  (in 
Missouri  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 


Domenic  B.  Vassallo:  petitioner's  name 
and  telephone  number  date  petition 
was  mailed;  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  W.S.  Stowe,  Esq.,  Boston  Edison 
Company,  800  Boylston  Street  36th 
Floor,  Boston,  Massachusetts  02199, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(iHv)  and 
2.n4(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  1, 1985,  as 
supplemented  February  15, 1985,  which 
is  available  for  public  inspection  at  the 
Commission's  PubUc  Document  Room, 
1717  H  Shwet  NW.,  Washington.  D.C 
and  at  the  Plymouth  Public  Library.  11 
North  Street  Plymouth,  Massachusetts 
02362. 

Dated  at  Bethesda.  Marylaiid.  this  20th  day 
of  Fetmiary,  1965. 

For  the  Nuclear  Regulatory  Commisaion. 

Donaidc  a  VasaaOo. 

Chief,  Operating  Reactors  Branch  No.  Z 

Division  of  Licensing. 

[PR  Doc  85-4676  Filed  2-25-85:  8:45  am] 
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FlorWa  Pow«r  and  UgM  Co.  (St  Lucto 
Plant,  Unit  Na  1);  Exwnption 

I 

Florida  Power  and  Light  Company 
(the  licensee)  is  the  holder  of  FaciUty 
Operating  License  No.  DPR-67  tiiat 
authorizes  the  operation  of  the  St  Lucie 
Plant  Unit  No.  1  (die  facility)  at  a 
steady-state  power  level  not  in  excess  of 
2700  megawatts  thermal.  The  facility  is  a 
pressurized  water  reactor  (PWR)  located 
at  the  licensee's  site  in  St.  Lucie  County, 
Florida.  The  license  provides,  among 
other  things,  that  the  facility  is  subject 
to  all  rules,  regulations  and  orders  of  the 
Commission  now  or  hereafter  in  effect 


n 

10  CFR  50.48.  "Fire  protection,"  and 
Appendix  R  to  10  CFR  Part  sa  "Fire 
Protection  Program  for  Nuclear  Power 
Facilities  Operating  Prior  to  January  1. 
1979,"  set  forth  certain  specific  fire 
protection  featiu^s  required  to  satisfy 
the  General  Design  Criterion  related  to 
fire  proctection  (Criterion  3.  Appendix  A 
to  10  CFR  Part  50). 

Section  m.G  of  Appendix  R  requires 
fire  protection  of  safe  shutdown 
capability  for  structures,  systems  and 
components  important  to  safe  shutdown. 
Section  ni.O  of  Appendix  R  requires  that 
the  reactor  coolant  pumps  be  equipped 
with  an  oil  collection  system  if  the 
containment  is  not  inerted  during 
normal  reactor  operation.  The  collection 
system  is  required  to  be  capable  of 
collecting  all  the  oil  in  a  vented  closed 
container. 

m 

Exemption  requests  submitted  in  1961 
and  1962  were  superseded  by  the 
exemption  requests  submitted  in  letters 
dated  April  12  and  25. 1983  except  for 
one  dealing  with  fire  doors.  This  item 
was  identified  in  the  Safety  Evaluation 
that  was  issued  with  Amendment  33  to 
Operating  License  No.  Dra-67.  The 
licensee's  exemption  request  for  these 
fire  doors  is  contained  in  a  letter  dated 
March  19. 1981. 

IV 

Control  Room  (Fi're  Area  F) 

The  licensee  requested  an  exemption 
from  Section  ni.C.3.b  to  the  extent  that 
it  requires  the  installation  of  a  fixed 
suppression  system  in  the  control  room. 
The  licensee  will  install  alternative 
shutdown  capability  independent  of  the 
control  room. 

The  control  room  is  a  continuously 
occupied  space  that  houses  controls  and 
instruments  necessary  to  remotely 
operate  valves,  pumps,  mdtors.  etc. 
required  for  plant  operation.  Most  of 
these  controls  and  instruments  are 
mounted  on  centrally  located  panels. 
Redundant  safe  shutdown  related  cables 
are  routed  in  the  area  to  various  control 
panels.  Ionization  type  fire  detectors  are 
located  in  the  control  room.  No 
automatic  fire  suppression  capability  is 
provided.  However,  portable  fire 
extinguishers  and  standpipe  hose 
stations  are  available  for  use  in  the 
control  room. 

IHant  Technical  Specifications  require 
that  the  control  room  be  continuously 
manned  by  the  operations  personnel. 
Most  of  these  personnel  are  trained 
members  of  the  fire  brigade.  Therefore, 
these  personnel  constitute  a  continuous 
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fire  watch.  The  fuel  load  in  the  area  is 
low.  Manuel  suppression  if  a  fire 
occurred  would  be  prompt  and  effective; 
thus,  a  fixed  suppression  system  would 
%ot  enhance  the  fire  protection  in  this 
area. 

Based  on  the  above  evaluation,  the 
staff  concludes  that  the  existing  and 
proposed  fire  protection  for  the  Control 
Room  (Fire  Area  F]  provides  a  level  of 
fire  protection  equivalent  to  the 
technical  requirements  of  Section 
III.G.3.b.  Therefore,  the  exemption  is 
granted. 


Reactor  Containment  Building  (Fire 
Area  K) 

The  licensee  requested  an  exemption 
from  Section  III.G.2.d  to  the  extent  that 
it  requires  the  separation  of  redundant 
safe  shutdown  trains  by  a 
noncombustible  radiant  energy  shield  or 
by  a  horizontal  separation  of  greater 
than  20  feet.  This  request  concerns  three 
locations:  (1)  Pressurizer  cubicle,  (2) 
annular  region  inside  Containment  and 
(3)  valve  locations. 

The  Reactor  Containment  Building  is 
separated  from  other  plant  areas  by  3- 
hour  fire  rated  barriers.  The 
containment  is  one  fire  area  with  a  large 
volume  and  a  high  ceiling.  There  are 
four  floor  levels  inside  containment  at 
the  18  ft.  23  ft..  45  ft.,  and  62  ft 
elevations.  Normal  access  to  the 
containment  is  controlled  and  limited. 

Rednndant  safe  shutdown  trains 
inside  containment  include  Power 
Operated  Relief  Valves  (PORVs)  and 
associated  Block  Valves,  valves  for 
shutdown  cooling,  letdown,  charging, 
auxiliary  spray  and  instrumentation 
with  associated  cabling. 

The  pressurizer  cubicle  is  inaccessible 
during  plant  operation.  All  cables  inside 
the  pressurizer  cubicle  are  routed  in 
conduit.  The  PORVs  and  their  Block 
Valves  are  located  within  the 
pressurizer  cubicle. 

Hie  aimular  area  inside  containment 
contains  shutdown  cable  trays  that  are 
located  15  feet  to  55  feet  above  the 
basemat.  All  nonqualified  IEEE-383 
cables  are  covered  with  a  fire  retardant 
mastic  material.  Redundant  cable  trays 
are  separated  fiom  each  other  by  a 
horizontal  distance  of  more  than  7  feet. 
They  are  installed  on  separate 
elevations  separated  by  approximately 
25  feet.  Combustible  material  in  the  area 
consists  of  cables  and  lubricating  oil 
contained  in  various  components. 
Portable  fire  extinguishers  are  available 
inside  containment.  Ionization  smoke 
detectors  are  provided  in  selected 
locations. 

The  Ucensee  proposes  to  install 
radiant  energy  shields  between 
redundant  trains  in  the  cable 


penetration  area.  In  addition,  the 
licensee  committed  to  relocate  one 
pressurizer  level  transmitter  to  achieve 
separation  by  a  radiant  energy  shield. 
The  licensee  documented  this 
commitment  in  a  letter  of  December  14, 
1983. 

The  technical  requirements  of  Section 
III.G.2.d  are  not  met  in  three  locations 
inside  containment  because  radiant 
energy  shields  are  not  provided  to 
separate  redundant  trains. 

Because  of  the  configuration  and 
location  of  the  pressurizer  cubicle  within 
the  containment  and  the  restricted 
access  of  this  zone  during  plant 
operation,  an  exposure  fire  involving  the 
accumulation  of  significant  quantities  of 
transient  combustible  material  is 
unlikely.  Because  of  the  limited  amount 
of  cable  insulation  in  the  pressurizer 
cubicle  and  because  the  majority  of 
insulation  is  enclosed  in  conduit  a  fire 
of  sufficient  magnitude  to  damage 
redundant  cables  or  components  inside 
the  pressurizer  cubicle  is  unlikely.  The 
staff  has  reasonable  assurance  that  one 
of  the  redundant  trains  will  remain  free 
of  fire  damage. 

Because  of  the  restricted  access  to  the 
containment  an  exposure  fire  from  the 
acciunulation  to  transient  combustibles 
in  the  annular  area  inside  containment 
woidd  be  limited  in  size  and  duration. 
The  high  ceiling  and  the  open  metal 
grating  walkways  in  the  annular  area 
inside  containment  will  allow  hot  gases 
fiom  anticipated  exposure  fires  to  be 
safely  dissipated.  Because  of  the 
configuration  of  redundant  cables  in  the 
annular  area  inside  containment  and  the 
limited  size  and  duration  of  anticipated 
fires,  the  staff  has  reasonable  assurance 
that  one  train  of  redundant  cables  will 
be  bee  of  fire  damange. 

Based  on  the  above  evaluation,  the 
existing  protection  and  proposed 
modifications  for  the  pressurizer  cubicle, 
the  aimular  area  within  the  containment 
and  valve  locations  (Fire  Area  K] 
provide  a  level  of  protection  equivalent 
to  the  technical  requirements  of  Section 
III.G.2.d  of  Appendix  R.  Therefore,  these 
exemptions  are  granted. 

Chaining  Pump  Area  (Fire  Area  N) 

Hie  licensee  requested  an  exemption 
from  Section  III.G.2.a  of  Appendix  R  to 
the  extent  that  it  requires  separation  of 
redundant  trains  by  3-hour  fire  rated 
barriers. 

The  Charging  Pump  Area  is  located  in 
the  Reactor  Auxiliary  Building  at 
elevation  —0.50  feet.  The  area  is 
separated  from  other  plant  areas  by  3- 
hour  fire  rated  barriers.  The  ceiling 
height  in  the  area  is  20  feet. 

The  area  contains  three  redundant 
charging  pumps.  The  pumps  are 


installed  on  10  foot  centers  with 
approximately  20  feet  between  the  end 
pumps.  The  pumps  are  separated  fi'om 
each  other  and  a  common  hallway  by 
cubicles  consisting  of  partial  height  (7 
feet)  3-hour  fire  rated  walls.  The  power 
cables  for  the  Division  B  and  C  pumps 
are  routed  in  conduit  embedded  in 
concrete  up  to  the  pump  motors.  The 
licensee  has  committed  to  enclose  the 
power  cables  associated  with  the 
Division  A  pump  located  in  the  Division 
C  pump  cubicle  in  a  one-hour  fire  rated 
barrier.  In  addition,  the  licensee  has 
committed  to  relocate  the  Division  B 
manual  control  station  and  associated 
wiring  located  in  the  common  hallway 
to  inside  the  Division  B  pump  cubicle. 
The  license  documented  these 
commitments  in  a  letter  of  December  14. 
1983. 

The  in-situ  combustible  in  the  area  is 
limited  to  the  lubricating  oil, 
approximately  3  gallons  per  pump.  The 
oil  provides  unpressurized  lubrication. 
The  oil  has  a  flash  point  of  greater  than 
450*F.  The  area  does  not  contain  hot 
surfaces  that  could  ignite  the  oil.  Fire 
protection  in  the  area  consists  of  early 
warning  fire  detection.  Manual  hose 
stations  and  portable  fire  extinguishers 
are  available  for  use  in  this  area. 

The  technical  requirements  of  Section 
III.G.2.a  are  met  because  the  three-hour 
fire  rated  wall  does  not  completely 
separate  the  redundant  shutdown 
components. 

The  in-situ  fire  load  in  the  area  is 
negligible  and  because  of  the  limited 
accessibility  to  the  area,  the  staff  would 
not  expect  any  significant  quantities  of 
transient  combustibles  to  acciunulate  in 
these  areas.  Any  postulated  fire  would 
therefore  not  propagate  to  any 
significant  degree.  For  anticipated  fires, 
heat  and  smoke  would  rise  into  the 
ceiling  area,  which  would  act  as  a  heat 
sink:  therefore,  the  damaging  effects  of 
convective  heat  from  a  fire  would  be 
dissipated  in  the  ceiling  area.  The 
existing  partial  height  3-hour  fire  rated 
barrier  between  the  charging  pumps 
would  effectively  prevent  any  heat 
caused  by  the  fire  near  one  pump  from 
damaging  the  redundant  piunps  that  are 
located  on  the  other  side  of  the  wall. 

Because  of  the  smoke  detection 
system  in  the  area,  a  fire,  if  one  should 
occur,  would  be  discovered  early.  This 
would  assure  the  timely  response  of  the 
plant  fire  brigade.  Although  some  time 
delay  is  expected  before  eventual  fire 
extinguishment  the  staff  has  reasonable 
assurance  that  the  existing  fire  wall  will 
prevent  components  from  at  least  one 
shutdown  division  from  sustaining  fire 
damage. 
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Based  on  the  above  evaluation,  the 
existing  protection  combined  with  the 
propoeed  modifications  and 
commitments  provides  a  level  of  fire 
protection  in  the  Charging  Pump  Area 
(Fire  Area  N)  equivalent  to  the  technical 
requirements  of  Section  III.G.2.a; 
therefore,  the  exemption  is  granted. 

Intake  Cooling  Water  Area  (Fire  Area 
R-R) 

The  licensee  requests  an  exemption 
from  Section  III.G.2.b.  to  the  extent  that 
it  requires  the  installation  of  an 
automatic  fire  suppression  system  in  the 
area. 

This  is  an  outdoor  area  that  contains 
the  Intake  Stiuctiure,  Chlorine  Building 
and  a  storage  building.  The  concrete 
intake  structure  deck  elevation  is  16.5 
feet.  The  safe  shutdown  related 
components  in  this  area  are  the  three 
intake  cooling  water  (ICW)  pumps.  The 
three  intake  cooling  water  pumps  are  on 
approximately  13  foot  centers.  These 
pumps  rest  on  concrete  pedestals 
approximately  31  inches  high.  All  three 
pumps  are  enclosed  in  a  common  steel 
tornado  missile  barrier  approximately  20 
feet  high,  9  feet  wide  and  37  feet  long. 
This  tornado  missile  barrier  is 
surrounded  by  grating  that  draiiu  to  the 
Intake  Canal  below.  Openings  at  the  top 
and  bottom  of  the  missile  barrier  allow 
for  free  convection  cooling  of  ICW  pump 
motors. 

There  are  four  circulating  water 
pumps  on  14  foot  centers.  Two  screen 
wash  pumps  on  approximately  6  foot 
centers  are  located  4.5  feet  south  of  the 
southernmost  intake  cooling  water 
pump.  A  separation  of  approximately  6 
feet  exists  between  a  circulating  water 
pump  and  the  closest  ICW  pump.  A  6- 
inch  curb  surrounding  each  circulating 
water  pump  directs  any  leakage  from 
the  respective  pump  away  from  the  ICW 
pump  enclosure  and  into  the  deck 
grating. 

Safe  shutdown  related  cables, 
associated  writh  the  ICW  pumps,  are 
routed  in  three  separate  manhole 
systems,  each  containing  the  cables  for 
one  ICW  pump.  The  manholes  are 
located  a  minimnm  of  14  feet  bora  the 
drctilating  water  pumps.  The  cables 
itoxa  the  manholes  to  the  ICW  pump 
motor  terminal  boxes  are  routed  in 
glavanized  steel  conduit  and  are 
encased  in  concrete  from  the  manholes 
up  to  the  intake  structure  deck. 

The  combustibles  in  the  area  consist 
of  235  qts.  of  lubricating  oil  in  each  of 
the  four  circulating  water  pump  motors, 
53  qts.  in  each  of  the  three  intake 
cooling  water  pump  motors,  and  4  qts.  in 
each  of  the  two  screen  wash  pump 
motors.  The  oil  provides  unpressurized 
lubrication.  The  oil  has  a  flash  point  of 


greater  than  450*F.  This  area  does  not 
contain  hot  surfaces  to  ignite  the  oil.  The 
licensee  has  installed  early  warning  fire 
detection  in  the  area  that  will  initiate  an 
alarm  locally  and  in  the  Control  Room. 
This  is  documented  in  a  letter  of 
September  16. 1983.  The  area  is  provided 
with  portable  fire  extinghiahers  and 
manual  hose  stations.  The  fire  detection 
system  will  provide  reasonable 
assurance  that  a  fire  will  be  discovered 
at  an  early  stage  before  significant 
damage  results. 

This  area  does  not  comply  with 
Section  IILG.2.b  of  Appendix  R  because 
an  automatic  suppression  system  is  not 
installed  in  the  area. 

Because  of  the  low  fire  load,  the  open 
area,  the  separation  of  the  redundant 
components  and  the  early  warning  fire 
detection  system,  it  is  the  stafFs  opinion 
that  any  postulated  fire  in  the  area 
would  be  extinguished  within  a  short 
time.  Although  a  time  delay  is 
anticipated  between  the  receipt  of  the 
initial  fire  alarm  and  the  arrival  of  the 
fire  brigade,  the  staff  has  reasonable 
assurance  that  one  train  of  equipment 
will  remain  free  of  fire  damage. 

Based  on  the  above  evaluation,  the 
existing  fire  protection  combined  with 
the  licensee's  commitments  provides  a 
level  of  fire  protection  in  the  Intake 
Cooling  Water  Area  (Fire  Area  R-R] 
equivalent  to  the  technical  requirements 
of  Section  in.G.2.b;  therefore,  the 
exemption  is  granted. 

Steam  Trestle  Area  (Fire  Area  SS) 

The  licensee  requested  an  exemption 
from  Section  III.G.2.b  to  the  extent  that 
it  requires  the  installation  of  an 
automatic  fire  suppression  system  in  the 
area. 

The  Steam  Trestle  Area  is  an  outdoor 
area  located  on  the  west  side  of  the 
containment  at  elevation  19.0  feet.  The 
area  includes  the  Auxiliary  Feedwater 
Pumps  (AFW)  lA.  IB,  and  IC  and  their 
associated  cabling  and  valves.  The 
AFW  pumps  are  bounded  on  three  sides 
by  1-inch  thick  steel  plates  and  by  the 
Containment  Building  on  the  remaining 
side.  The  two  electrically  driven  AFW 
pumps  (lA  and  IB)  are  separated  from 
the  turbine  driven  AFW  pump  IC  by 
concrete  floodwalls  and  two  1-inch  thick 
steel  missile  shields. 

The  in-situ  combustibles  in  the  area 
are  limited  to  the  lubricating  oil 
contained  in  the  pumps'  motor  housing. 
The  oil  has  a  flash  point  of  greater  than 
450*F.  Manual  hose  stations  and 
portable  fire  extinghiahers  are  available 
for  use  in  this  area.  The  licensee  has 
committed  to  install  early  warning  fire 
detectors  in  the  area.  The  licensee 
documented  this  commitment  in  a  letter 
dated  December  14. 1983. 


IThis  area  does  not  comply  with 
Section  III.G.2.b  of  Appendix  R  because 
an  automatic  suppression  system  is  not 
installed  in  the  area. 

The  area  is  outdoors  and  open 
without  a  ceiling.  The  arrangement  will 
prevent  the  accumulation  of  hot 
stratified  gases  ixom  anticipated  fires. 
Redimdant  cables  and  equipment  are 
separated  by  28  feet,  free  of  intervening 
combustibles.  The  fire  detection  system 
consisting  of  detectors  by  each  pump, 
which  the  licensee  has  committed  to 
install  in  the  area,  will  provide 
reasonable  assurance  that  a  fire  will  be 
discovered  at  an  early  stage  before 
significant  damage  results.  Because  of 
the  low  in-situ  fuel  load,  available 
manual  fire  fighting  equipment,  and  fire 
brigade  training,  it  is  the  staff's  opinion 
that  any  postulated  fire  in  the  area 
would  not  be  beyond  the  capabilities  of 
the  fire  brigade  to  extinguish  within  a 
short  time  span.  Although  a  time  delay 
is  anticipated  between  the  receipt  of  the 
initial  fire  alarm  and  the  arrival  of  the 
fire  brigade,  the  separation  of  redundant 
trains  by  missile  shield  walls  and  28 
feet,  and  the  location  of  the  trains 
outdoors  will  provide  sufficient  passive 
fire  protection  until  the  fire  is 
extinguished. 

Based  on  the  above  evaluation, 
existing  fire  protection  combined  with 
the  licensee's  commitments  provides  a 
level  of  fire  protection  in  the  Steam 
Trestle  Area  (Fire  Area  S-S)  equivalent 
to  the  technical  requirements  of  Section 
III.G.2.b  of  Appendix  R;  therefore  the 
exemption  is  granted. 

Component  Cooling  Pumps  (Fire  Area 
U-U) 

The  licensee  requested  an  exemption 
from  Section  III.G.2.b  to  the  extent  that 
it  requires  the  installation  of  automatic 
fire  suppression  and  fire  detection 
systems  throughout  the  area. 

The  Component  Cooling  Water  Area 
is  an  outdoor  area  located  at  elevation 
28.5  feet  just  north  of  the  refueling  water 
tank.  It  includes  the  three  component 
cooling  water  (CCW)  pumps,  the  CCW 
heat  exchangers  and  associated  cables, 
valves,  and  piping. 

The  CCW  pumps  are  mounted  on  11 
feet  high  concrete  pedestals  that  extend 
up  to  a  metal  grating  at  elevation  23.5 
feet  The  area  below  the  grated  platform 
contains  piping  in  a  dike  at  elevation 
12.0  feet.  Each  pump  is  enclosed  by  a 
steel  missile  barrier.  There  is 
approximately  12  feet  between  adjacent 
CCW  pumps.  CCW  system  control 
valves  and  motor  operated,  valves  are 
located  just  imder  the  metal  grating 
surrounding  the  CCW  pumps.  Power  and 
control  cables  for  each  pump  are 
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imbedded  in  concrete,  with  only  a  short 
exposed  section  at  each  pump. 

The  combustible  load  in  this  area 
consists  of  approximately  IS  gallons  of 
lubricating  oil  and  four  pounds  of  grease 
contained  within  the  pump  motor 
housings.  The  oil  provides  unpressurized 
lubrication.  The  oil  has  a  flash  point  of 
greater  than  450*F.  This  area  does  not 
contain  hot  surfaces  to  ignite  the  oil. 
Manual  hose  stations  and  portable  fire 
extenguishers  are  available  for  use  in 
this  area.  The  licensee  comitted  to 
install  early  warning  fire  detection  at 
each  CCW  pump.  The  licensee 
docimiented  this  commitment  in  a  letter 
of  December  14. 1983. 

The  area  does  not  comply  with 
Section  III.C.2.b  because  automatic 
suppression  systems  are  not  installed 
and  the  fire  detection  system  is  not 
throughout  the  area. 

The  fire  detection  system  will  provide 
reasonable  assurance  that  a  fire  will  be 
discovered  at  an  early  stage  before 
significant  damage  results.  The  area  is 
open  without  ceiling  or  walls.  This 
arrangement  will  prevent  the 
accumulation  of  hot  stratified  gases 
from  anticipated  fires.  Because  of  the 
low  fire  load,  the  open  area,  and  the 
separation  of  redundant  components,  it 
is  the  staffs  opinion  that  any  postulated 
fire  in  the  area  would  not  be  beyond  the 
capabilities  of  the  fire  brigade  to 
extinguished  w  ithin  a  short  time  span. 
Although  a  time  delay  is  anticipated 
between  the  receipt  of  the  initial  fire 
alarm  and  the  arrival  of  the  fire  brigade, 
the  stuff  has  reasonable  assurance  that 
one  train  of  components  will  remain  free 
of  fire  damage. 

Based  on  the  above  evaluation,  the 
existing  fire  protection  combined  with 
the  licensee's  commitments  provides  a 
level  of  fire  protection  in  the  Component 
Cooling  Pump  Area  [Fire  Area  U-U) 
equivalent  to  the  technical  requirements 
of  Section  III.G.2.b;  therefore,  the 
exemption  is  granted. 

« 

Diesel  Oil  Storage  Tank  Area  (Fire  Area 
T-T) 

The  licensee  requested  an  exemption 
from  Section  III.G.2.b  to  the  extent  it 
requires  the  installation  of  early 
warning  fire  detection  and  an  automatic 
fire  suppression  system. 

Fire  Area  (T-T)  is  the  Diesel  Oil 
Storage  Tank  area  located  at  elevation 
19.0'.  It  includes  2  diesel  oil  storage 
tanks,  diesel  oil  transfer  pumps,  and 
associated  valves  and  piping.  Each  tank 
is  surrounded  by  a  5.5  feet  high  concrete 
wall  and  holds  about  20.000  gallons  of 
diesel  fuel.  The  tanks  are  built  in 
accordance  with  API  standards  and 
meet  the  requirements  of  the  National 
Fire  Code.  The  fuel  oil  transfer  pumps 


are  located  in  tornado  protected 
concrete  enclosures,  one  north  and  one 
south  of  the  diesel  oil  storage  tanks. 
These  enclosures  are  approximately  60 
feet  apart  The  in-situ  combustibles  in 
this  area  consist  of  approximately  20,000 
gallons  of  diesel  oil  contained  in  each 
tank.  Portable  fire  extinguishers  and 
manual  hose  stations  are  provided  in  the 
area. 

This  area  does  not  comply  with 
Section  ni.G.2.b  because  automatic 
suppression  and  detection  systems  are 
not  provided.  The  diesel  oil  storage 
tanks  are  separated  by  21  feet  and  a 
dike  capable  of  containing  the  entire 
contents  of  the  tanks.  The  separation  of 
tanks  is  in  compliance  with  NFPA  Std. 
30,  "Flammable  and  Combustible 
Liquids  Code"  for  the  spacing  of 
adjacent,  above-ground  storage  tanks. 
NFPA  Std.  30  does  not  recommend  a  fire 
extinguishing  system  for  tanks  of  this 
size  that  are  installed  in  compliance 
with  applicable  spacing  requirements. 
Because  of  the  separation  distance  and 
diking  between  tanks,  it  is  the  stag's 
opinion  that  there  is  reasonable 
assurance  that  one  train  will  be 
maintained  free  of  fire  damage.  The 
installation  of  an  automatic  suppression 
and  detection  system  would  not 
significantly  enhance  the  level  of  fire 
protection  in  this  area. 

Based  on  the  above  evaluation,  the 
staff  finds  that  the  existing  protection  in 
the  diesel  oil  storage  area  provides  a 
level  of  fire  protection  equivalent  to  the 
technical  requirements  of  Section 
III.G.2.b;  therefore,  the  exemption  is 
granted. 

Duct  Penetration  In  3-Hour  Fire  Rated 
Barriers 

At  the  time  the  fire  protection  rule 
became  effective,  duct  penetrations 
through  fire  rated  walls  was  an  open 
item  in  the  fire  protection  safety 
evaluation  report  for  St.  Lucie  1. 
Because  this  SER  open  item  was  not 
resolved  prior  to  the  effective  date  of  the 
fire  protection  rule  for  operating  nuclear 
plants,  February  17, 1981.  it  is  subject  to 
the  applicable  provisions  of  Appendix  R 
to  10  CFR  Part  50.  As  a  result,  to  the 
extent  that  the  hcensee's  proposals  to 
resolve  the  open  item  does  not  comply 
with  the  rule,  these  proposals  are 
considered  to  represent  exemption 
requests  from  Appendix  R. 

The  licensee  has  requested 
exemptions  from  providing  3-hour  fire 
rated  dampers  in  ducts  that  penetrate  3- 
hour  fire  rated  barriers  with  separate 
redundant  trains  in  the  following  areas: 

a.  1  duct  penetrating  the  wall  between 
the  Pipe  Tunnel  (Fire  Area  J)  and  the 
Division  A  Electrical  Penetration  Area 
(Fire  Area  A). 


b.  1  duct  penetrating  the  wall  between 
the  Pipe  Tunnel  (Fire  Area  I)  and  the 
ECCS  Heat  Exchanger  Room  (Fire  Area 
L). 

a.  Duct  Penetration  Between  the  Pipe 
Tunnel  (Fire  Area  J)  and  Division  A 
Cable  Penetration  Area  (Fire  Area  L). — 
The  Division  A  Electrical  Penetration 
Area  and  the  Pipe  Tunnel  are  located  at 
EL  19.5  feet  in  the  northwest  section  of 
the  Reactor  AuxiUary  Building.  Early 
warning  fire  detection  is  provided  in  the 
Division  A  cable  penetration  area.  Fire 
extinguishers  and  hose  stations  are 
provided  for  use  in  the  area.  The 
combustible  fuel  loading  for  the  Division 
A  Electrical  Penetration  Area  is  high; 
however,  all  cabling  in  the  area  has 
been  coated  with  a  flame  retardant 
coating  or  is  qualified  to  IEEE-383.  The 
fuel  load  in  the  Pipe  Tunnel  is  negligible. 

The  duct  penetration  is  located  in  the 
east  wall  approximately  18  feet  above 
the  floor.  The  penetration  is 
approximately  2  square  feet  in  size.  The 
Pipe  Tunnel  is  a  high  radiation  area  and 
access  is  limited.  The  Pipe  Tunnel 
contains  valves  required  for  cold 
shutdown. 

b.  Duct  Penetration  Between  the  Pipe 
Tunnel  (Fire  Area  J)  and  ECCS  Heat 
Exchanger  Room  (Fire  Area  L). — The 
Heat  Exchanger  Room  (Fire  Area  L)  is 
located  on  elevation  —0.50  ft.  of  the 
Reactor  Auxiliary  Building.  Early 
warning  fire  detection  is  provided  in  the 
ECCS  heat  exchanger  room.  Fire 
extinguishers  and  hose  stations  are 
provided  in  the  immediate  area.  The  fuel 
load  in  both  areas  is  negligible.  The 
licensee  has  committed  to  install  3-hour 
fire  rated  dampers  in  all  duct 
penetrations  with  the  exception  of  a 
penetration  between  the  Pipe  Turmel 
and  the  ECCS  Heat  Exchanger  Room. 
The  licensee  documented  this 
commitment  in  a  letter  of  December  14. 
1983. 

The  duct  penetration  in  question  is 
located  in  the  north  wall  approximately 
13  feet  above  the  floor.  The  Pipe  Tunnel 
that  the  duct  enters  is  a  high  radiation 
area  and  access  is  limited.  The  only  safe 
shutdown  equipment  in  the  pipe  tunnel 
are  valves  required  for  cold  shutdown. 
The  licensee  indicated  that  the  valves 
can  be  manually  operated  to  their 
correct  cold  shutdown  position  in  the 
event  of  a  fire. 

The  technical  requirements  of  Section 
III.G.2.a  are  not  met  in  these  areas 
because  of  the  unprotected  penetrations 
in  the  3-hour  fire  rated  walls. 

Because  the  fuel  load  in  the  Pipe 
Tunnel  is  negligible  and  access  to  the 
tunnel  is  limited  due  to  high  radiation 
levels,  a  fire  in  this  area  would  be  small 
and  would  not  present  a  threat  to  the 
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redundant  components.  A  Hre  in  the 
Division  A  cable  penetration  area  would 
involve  only  Division  A  systems. 
Because  the  cables  are  coated  with  a 
fire  retardant  coating  or  qualified  to 
IEEE-d83,  any  postulated  Rre  would 
tend  to  propagate  slowly  and  with 
initially  low  heat  generation.  The 
damage-producing  effects  of  such  a  fire, 
i.e..  the  radiant  and  convective  heat  and 
other  products  of  combustion,  would  be 
confined  to  the  area  of  fire  origin  by  the 
fire  rated  walls.  A  small  quantity  of 
smoke  and  hot  gases  would  be  expected 
to  propagate  beyond  the  walls  into  the 
Pipe  Tunnel  because  of  the  unprotected 
penetrations.  However,  the  unprotected 
penetrations  are  located  away  from  the 
redundant  shutdown  systems. 
Therefore,  hot  gases  passing  through  the 
penetrations  would  not  affect 
components  or  cabling  of  redundant 
divisions. 

Because  of  the  configuration,  the  area- 
wide  fire  detection  capability  and  the 
accesibility  of  the  areas  within  the 
Reactor  Auxiliary  Building,  the  staff  has 
reasonable  assurance  that  one  safe 
shutdown  system  train  will  remain  free 
of  fire  damage. 

Based  on  the  above  evaluation,  the 
staff  concludes  that  the  existing  Hre 
protection  in  the  Division  A  Cable 
Penetration  Area  (Fire  Area  A),  Pipe 
Tunnel  (Fire  Area  J),  and  the  ECCS  Heat 
Exchanger  Room  (Fire  Area  L)  provides 
an  acceptable  level  of  safety  equivalent 
to  that  provided  by  Section  III.G.2.a  and, 
therefore,  the  exemptions  are  granted. 

Penetrations  in  3-Hour  Fire  Rated 
Barriers 

The  licensee  requested  an  exemption 
from  providing  3-hour  fire  rated  doors  in 
doorways  in  a  3-hour  fire  rated  barrier 
that  separates  redundant  trains. 

The  barrier  separates  the  Personnel 
Area  (Fire  Area  C)  from  the  Hold  Up 
Tank  Area  (Fire  Area  E).  The  barrier  is 
located  on  elevation  19.50  feet  of  the 
Reactor  Auxiliary  Building.  The 
unprotected  openings  in  the  Bre  barrier 
are  two  3  feet  by  7  feet  passageways 
between  the  two  areas.  The 
passageways  are  protected  by  a 
concrete  'T"  shaped  labyrinth  installed 
in  Fire  Area  C.  The  fuel  load  in  the 
vicinity  of  the  opening  in  both  areas  is 
negligible.  Fire  protection  in  the  areas  is 
provided  by  early  warning  fire 
detection.  Manual  hose  stations  and 
portable  fire  extinguishers  are  available 
for  use  in  these  areas. 

The  technical  requirements  of  Section 
in.G.2.a  are  not  met  in  these  areas 
because  of  the  unprotected  openings  in 
the  3-hour  fire  rated  barrier. 

If  a  fire  occurred  in  one  of  these  areas, 
a  small  quantity  of  smoke  and  hot 


gasses  would  be  expected  to  propagate 
through  the  unprotected  openings. 
Because  the  in-situ  combustibles  in  the 
vicinity  of  the  unprotected  openings  are 
minimal  and  because  the  safe  shutdown 
systems  are  located  away  from  the 
openings,  the  redundant  divisions  in  the 
other  areas  would  not  be  threatened. 
Because  these  areas  are  provided  with 
early  warning  fire  detection  and 
because  they  are  located  in  an  area  of 
the  Auxiliary  Building  that  is  easily 
accessible  to  the  Hre  brigade,  the  staff 
has  reasonable  assurance  that  one  safe 
shutdown  system  train  will  be  free  of 
fire  damage. 

Based  on  the  above  evaluation,  the 
staff  concludes  that  the  existing  Tire 
protection  in  the  Personnel  Area  (Fire 
Area  C)  and  the  Hold  Up  Tank  Area 
(Fire  Area  E)  provides  an  acceptable 
level  of  safety  equivalent  to  that 
provided  by  Section  III.G.2.a  and, 
therefore,  the  exemption  is  granted. 

Penetrations  In  3-Hour  Fire  Rated  Floor 
Ceiling  Assemblies 

The  license  has  requested  exemptions 
from  sealing  two  hatch  openings  in  3- 
hour  fire  rated  barriers  separating 
redundant  trains  in  the  Reactor 
Auxiliary  Building. 

The  hatch  openings  are  between 
elevations  —0.50  feet  and  19.50  feet  in 
the  Reactor  Auxiliary  Building.  One 
hatch  opening  is  located  between 
column  lines  RAJ  and  RA5.  The  other 
hatch  is  located  between  column  lines 
RA4  and  RAC.  Steel  plates.  V4  inch 
thick,  are  used  to  cover  the  hatch 
opening  at  elevation  19.5  feet.  The 
openings  are  protected  with  eeu-ly 
warning  detection.  There  are  negligible 
combustibles  in  the  immediate  area  of 
the  hatch  openings.  The  licensee 
committed  to  install  an  automatic  water 
curtain  consisting  of  sidewall  sprinkler 
heads  to  provide  protection  for  each 
hatch  opening.  The  hcensee  documented 
this  commitment  in  a  letter  of  December 
14, 1963. 

The  technical  requirements  of  Section 
in.G.2.a  are  not  met  in  these  areas 
because  3-hour  penetration  seals  have 
not  been  prpvided  for  openings  in  3-hour 
fire  rated  floor/ceiling  assemblies  used 
to  separate  redundant  trains. 

The  in-situ  fuel  load  in  the  immediate 
area  of  each  hatch  opening  is  negligible; 
however,  unanticipated  circumstances 
could  result  in  the  presence  of  transient 
combustibles  creating  significantly 
higher  levels  of  combustibles  in  these 
areas.  The  automatic  water  curtain  will 
provide  active  fire  protection  to  aid  in 
the  protection  of  the  hatch  openings. 
Because  (1)  the  hatch  openings  are 
covered  with  noncombustible  covers,  (2) 
automatic  fire  detection  and  fire 


suppression  have  been  provided,  and  (3] 
the  concentration  of  in-situ  combustibles 
is  negligible  beneath  each  hatch 
opening,  the  staff  finds  that  the 
installation  of  3-hour  penetration  seals 
in  lieu  of  the  hatch  covers  would  not 
significantly  increase  the  level  of  fire 
safety. 

Based  on  the  above  evaluation,  the 
existing  protection  in  the  Reactor 
Auxiliary  Building  elevations  -0.5  ft.  and 
19.5  ft.  and  commitments  provide  a  level 
of  fire  protection  equivalent  to  the 
technical  requirements  of  Section 
III.G.2.a;  therefore,  the  exemptions  are 
granted. 

Oil  Collection  System  for  Reactor 
Coolant  Pumps 

An  exemption  is  requested  from 
section  III.O  to  the  extent  it  requires  an 
oil  collection  tank  sized  to  hold  the  lube 
oil  inventory  of  all  three  Reactor 
Coolant  Pump  (RCP)  motors. 

The  unit  has  four  reactor  coolant 
pumps  with  an  oil  collection  system  that 
drains  to  a  vented  closed  collection 
tank.  The  quantity  of  lubricating  oil  in 
each  pump  is  190  gallons.  The  capacity 
of  the  oil  collection  tank  is  225  gallons. 
The  components  have  been  designed  so 
that  they  are  capable  of  withstanding  a 
safe  shutdown  earthquake  (SSE). 

The  collection  tank  is  arranged  such 
that,  if  a  failure  of  more  than  one  RCP 
motor  lube  system  occurred,  the  oil 
collection  tank  would  overflow  onto  the 
lower  containment  floor.  The  lubricating 
oil  used  in  the  RCP  motors  has  a  flash 
point  of  approximately  450  'F.  There  are 
no  ignition  sources  at  the  floor  level  of 
the  lower  containment. 

The  RCP  motor  lube  oil  system  does 
not  comply  with  Section  III.O  because 
the  oil  collection  tank  is  not  sized  to 
contain  the  entire  lube  oil  system 
inventory. 

The  oil  collection  tank  is  provided 
with  sufficient  capacity  to  hold  the  total 
lube  oil  inventory  of  one  reactor  coolant 
pump  with  margin  and  is  designed  so 
that  any  overflow  will  be  drained  to  a 
safe  location  and  will  not  present  an 
exposure  fire  hazard  to,  or  otherwise 
endanger,  safety  related  equipment.  The 
staff  agrees  with  the  licensee  that  this 
combination  of  features  is  acceptable. 

Based  on  the  above  evaluation,  the 
existing  RCP  motor  lube  oil  collection 
system  provides  a  level  of  safety 
equivalent  to  the  technical  requirements 
of  Section  III.O  and,  therefore,  the 
exemption  is  granted. 

Fire  Doors 

By  letter  dated  March  19, 1981  the 
licensee  requested  an  exemption  for  six 
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watertight  doors  that  are  not  approved 
fire  doors. 

The  licensee  has  based  this  exemption 
request  on  the  test  report  dated 
February  1982,  "Fire  Evaluation  of  Doors 
and  a  Water  Curtain,"  Southwest 
Research  Institute  project  number  01- 
6763-201.  This  report  shows  that 
watertight  doors  of  the  type  proposed, 
successfully  passed  a  3-hour  fire  test 
conducted  in  accordance  with  test 
method  ASTM  E-lig,  a  acceptable 
method  of  demonstrating  fire  resistance. 

The  technical  requirements  of  Section 
I1I.G.2  a  are  not  met  because  the 
watertight  doors  are  not  approved  fire 
doors. 

The  staff  has  evaluated  the  February 
1962  test  report  and  the  supplemental 
information  provided  and  agrees  that 
the  proposed  alternative  provides  a 
level  of  fire  protection  equivalent  to  the 
level  of  protection  required  by  the 
technical  requirements  of  n.G.2.a; 
therefore,  the  exenq)tion  is  granted: 


OFFICE  OF  THE  FEDERAL  REGISTER 

Agreements  Between  the  American 
Institute  In  Taiwan  and  tlie 
Coordination  Council  for  North 
American  Affairs 

AQCNCV:  Office  of  the  Federal  Register 

(NARS). 

action:  Notice  of  availability  of 

agreements. 


Summary 

Based  on  the  staff's  evaluation,  the 
following  exemptions  are  granted: 

1.  Control  Room  (Fire  Area  F); 

2.  Reactor  Containment  Building  (Fire 
Area  K); 

3.  Charging  Pump  Area  (Fire  Area  N); 

4.  Intake  Cooling  Water  Area  (Fire 
Area  R-R); 

5.  Steam  Trestle  Area  (Fire  Area  &-S]; 

6.  Component  Cooling  Pump  (Fire 
Area  U-U); 

7.  Diesel  Oil  Storage  Tanks  (Fire  Area 
T-T); 

8.  Penetrations  In  Threee  Fire  Rated 
Barriers  (Three  Exemptions); 

9.  Steel  Hatches  (Two  Exemtpions); 

10.  Oil  Collection  System;  and 

11.  Fire  Doors. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  the  exemptions  are  authorized  by 
law  and  will  not  endanger  life  or 
property  or  common  defense  and 
security  and  are  otherwise  in  the  public 
interest  and  hereby  grants  exemptions 
from  the  requirements  of  Subsections 
III.G  and  III.O  of  Appendix  R  to  10  CFR 
Part  50  to  the  extent  discussed  in 
Section  IV  above. 

Pursuant  to  10  CFR  51.32,  the 
Conunission  has  determined  that  the 
issuance  of  the  Exemption  will  have  no 
significant  impact  on  the  environment 
(49  FR  45675). 

Dated  at  Bethesda,  Maryland,  this  2l8t  day 
of  February,  1985. 

For  the  Nuclear  Regulatory  Commission. 
Hugh  L.  Thompson, 
Director,  Division  of  Licensing. 
|FR  Doc.  85^1677  Filed  2-25-85:  8:45  am] 

BIU.INO  CODE  75«>-01-M 


r.  The  American  Institute  in 
Taiwan  has  concluded  a  niunber  of 
agreements  with  the  Coordination 
Council  for  North  American  Affairs  in 
order  to  maintain  cultural,  commercial 
and  other  unofficial  relations  between 
the  American  people  and  the  people  on 
Taiwan.  The  Director  of  the  Federal 
Register  is  publishing  the  list  of  these 
agreements  on  behalf  of  the  American 
Institute  in  Taiwan  in  the  public  interest. 

SUPPLEMENTARY  INFORMATION:  Cultural, 
commercial  and  other  unofficial 
relations  between  die  American  people 
and  the  people  on  Taiwan  are 
maintained  on  a  nongovernmental  basis 
through  the  American  Institute  in 
Taiwan  (ATT),  a  private  nonprofit 
corporation  created  under  the  Taiwan 
Relations  Act  (Pub.  L.  96-8;  93  Stat.  14). 
The  Coordination  Council  for  North 
American  Affairs  (CCNAA)  is  its 
nongovernmental  Taiwan  counterpart. 

Under  section  12(a)  of  the  Act, 
agreements  concluded  between  the  ATT 
and  the  CCNAA  are  transmitted  to  the 
Congress,  and  according  to  sections  6 
and  10(a)  of  the  Act,  such  agreements 
have  full  force  and  effect  under  the  law 
of  the  United  States. 

The  texts  of  the  agreements  are 
available  from  the  American  Institute  in 
Taiwan,  1700  North  Moore  Street,  17th 
floor,  Arlington.  Virginia  22209.  For 
further  information  contact  Joseph  Kyle 
at  this  address,  telephone  (703)  525- 
8474. 

Following  is  a  list  of  agreements 
between  ATT  and  CCNAA  which  were 
in  force  as  of  December  31. 1984. 
Atomic  Energy 

Agreement  relating  to  cooperation  in 
the  Probabilistic  Risk  Analysis  (PRA) 
Program  for  the  Kuosheng  Nuclear 
Power  Plant  in  Taiwan.  Exchange  of 
letters  at  Arlington  and  Washington 
August  23, 1982  and  January  27, 1983; 
entered  into  force  January  27, 1983. 

Arrangement  for  the  exchange  of 
technical  information  and  cooperation  in 
regulatory  and  safety  matters.  Exchange 
of  letters  at  Arlington  and  Bethesda  May 
12  and  August  3, 1983:  entered  into  force 
August  3, 1983. 

Agreement  relating  to  participation  in 
severe  nuclear  accident  research 


programs,  signed  at  Washington 
October  12. 1984;  entered  into  force 
October  12, 1964. 

Aviatioa 

Air  transport  agreement,  with 
exchange  of  letters.  Signed  at 
Washington  March  5. 1980;  entered  into 
force  March  5. 1980. 

Memorandum  of  agreement  relating  to 
aeronautical  equipment  and  services, 
with  annexes.  Signed  at  Arlington  and 
Washington  September  24  and  October 
23, 1981;  entered  into  force  October  23. 
1981. 

« 

Educadonal  and  Cultural 

Implementing  agreement  financing 
certain  educational  and  odtural 
exchange  programs.  Exchange  of  letters 
at  Taipei  April  14  and  June  4, 1979; 
entered  into  force  June  4, 1979. 

Agreement  concerning  the  Taipei 
American  School,  with  annec.  Signed  at 
Taipei  February  3. 1983;  entered  into 
force  February  3, 1983. 

Energy 

Agreement  relating  to  cooperation  in 
electrical  energy.  Letters  signed  at 
Arlington  and  Washington  June  24  and 
28, 1983;  entered  into  force  June  28. 1983. 

Fisheries 

Agreement  concerning  fisheries  off  the 
coasts  of  the  United  States,  with  annex 
and  agreed  minutes.  Signed  at 
Washington  June  7, 1982;  entered  July  1. 
1982. 

Privileges  and  Immunities 

Agreement  relating  to  privileges  and 
immunities  of  courier  system.  Signed  at 
Washington  and  Arlington  December  31, 
1979  and  January  7, 1980;  entered  into 
force  January  7. 1980. 

Agreement  on  privileges,  exemptions 
and  immunities.  Signed  at  Washington 
October  2. 1980;  entered  into  force 
October  2, 1980. 

Safety  at  Sea 

Agreement  relating  to  safety  of  life  at 
sea.  Exchange  of  letters  at  Arlington  and 
Washington  August  17  and  September  7, 
1982;  entered  into  force  September  7. 
1982. 

Scientific  Cooperation 

Agreement  relating  to  cooperation  in 
science  and  technology.  Exchange  of 
letters  at  Arlington  and  Washington 
September  4, 1980;  entered  into  force 
September  4, 1980. 

Security  of  Information 

Protection  of  information  agreement 
Signed  at  Arlington  and  Washington 
September  15, 1981;  entered  into  force 
September  15, 1981. 
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Tonnage 

Agreement  relating  to  tonnage 
measurement  of  ships.  Exchange  of 
letters  at  Arlington  and  Washington 
May  13  and  26, 1963;  entered  into  force 
May  26. 1983. 

Trade  and  Coouneroe 

Agreement  on  trade  matters,  with 
annexes.  Exchange  of  letters  at 
Arlington  and  Washington  October  24, 
1979:  entered  into  force  October  24, 1979. 

Agreement  implementing  tariff 
reductions  on  a  Most  Favored  Nation 
basis,  with  annexes.  Exchange  of  letters 
at  Arlington  and  Washington  December 
31. 1981;  entered  into  force  December  31. 
1981;  effective  September  30, 1982. 

Agreement  relating  to  trade  in  cotton, 
wool  and  man-made  fiber  textiles  and 
textile  products,  with  annexes.  Signed  at 
Washington  November  18, 1982;  entered 
into  force  November  18, 1982;  effective 
January  1, 1982. 

Agreement  amending  the  agreement 
on  trade  in  cotton,  wool  and  man-made 
fiber  textiles  and  textile  products. 
Exchanges  of  letters  at  Arlington  and 
Washington  October  27  and  November 
4, 1963;  December  19, 1983  and  January 
9, 1984:  July  13  and  16, 1984. 

Weather  Observations 

Agreement  relating  to  provision  to 
AIT  of  ionospheric  weather 
observations  by  CCNAA.  Signed  at 
Taipei  November  28, 1980;  entered  into 
force  November  26, 1980. 

Agreement  modifying  the  agreement 
of  November  26, 1980  relating  to 
provision  to  ATT  of  ionospheric  weather 
observations  by  CCNAA.  Signed  at 
Tapei  October  1, 1983;  entered  into  force 
October  1, 1983. 

Dated:  lanuary  23. 1965. 
loMph  B.  KyW, 

Corporate  Secretary,  American  Institute  in 
Taiwan. 

Dated:  February  21. 1985. 
John  E.  Byma, 

Director,  Office  of  the  Federal  Register. 
[FR  Doc.  S5-4381  Filed  2-25-85;  8:45  am] 

■RJJNQ  COOC  1S09-01-M 


DEPARTMENT  OF  STATE 

Dctarmirtatkxi  to  AuttKMize 
Continuation  of  Certain  Assistance  for 
Haiti 

Pursuant  to  section  540  of  the  Foreign 
Assistance  and  Related  Programs 
Appropriations  Act.  1985  (as  enacted  by 
Pub.  L  98-473),  and  the  authority  vested 
in  me  by  Executive  Order  12163.  as 
amended,  I  hereby  determine  that  the 
Government  of  Haiti: 

(1)  Is  continuing  to  cooperate  with  the 
United  States  in  halting  illegal 


emigration  to  the  United  States  from 
Haiti: 

(2)  Is  cooperating  fully  in 
implementing  United  States 
development,  food,  and  other  economic 
assistance  programs  in  Haiti  (including 
programs  for  prior  fiscal  years);  and 

(3)  Is  making  progress  toward 
improving  the  human  rights  situation  in 
Haiti  and  progress  toward  implementing 
political  reforms  which  are  essential  to 
the  development  of  democracy  in  Haiti, 
such  as  progress  toward  the 
establishment  of  poUtical  parties,  free 
elections  and  freedom  of  the  press. 

This  determination  shall  be  reported 
to  the  Congress  immediately  and  shall 
be  pubhshed  in  the  Federal  Register. 

Dated:  January  28, 1985. 
GMNse  P.  Shultx. 
Secretary  of  State. 
(FR  Doc  85-4643  Filed  2-25-.85:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fodaral  Aviation  Administration 

Radio  Tacftnicai  Commission  for 
Aeronautics  (RTCA);  Spedai 
Committee  157— User-Seiectabie 
Navigatlonai  Data  Base;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  157  on  User- 
Selectable  Navigational  Data  Base  to  be 
held  on  March  19-21. 1984  in  the  RTCA 
Conference  Room,  One  McPherson 
Square,  1425  K  Sti^et,  NW..  Suite  500, 
Washington,  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Meeting  Held  on  November  7-9. 1984;  (3) 
Review  Activities  of  the  Working  Group 
on  Processing  and  Docimientation;  (4) 
Review  Activities  of  the  Working  Group 
on  Source  Enhancements;  (5) 
Presentation  on  Procedures  used  in 
Europe  for  Developing  Navigational 
Data  Bases;  (6)  Working  Croups  Meet  in 
Separate  Sessions;  (7)  Working  Group 
Progress  Reports;  (8)  Assignment  of 
Tasks;  and  (9)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street.  NW..  Suite  500. 
Washington.  D.C.  20005;  (202)  682-0286. 
Any  member  of  the  public  may  present  a 


written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C,  on  February 
19, 1965. 
Karl  F.  Bierach. 
Designated  Officer. 

[FR  Doc.  65-4571  Filed  2-25-85;  8:45  am] 
■HXMO  coot  4S1»-1>.«I 

DEPARTMENT  OF  DEFENSE 
DefMrtment  of  ttie  Army 

Army  Medicai  Researcii  and 
Development  Advisory  Committee, 
Subcommittee  on  Vision  and  L^ser 
Bioeffects;  Partially  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix,  sections  1-15), 
announcement  is  made  of  the  following 
Subcommittee  meeting: 

Name  of  Committee:  United  States 
Army  Medical  Research  and 
Development  Advisory  Committee, 
Subcommittee  on  Vision  and  Laser 
Bioeffects. 

Date  of  meeting:  March  11, 1985. 

Time  and  place:  0900  hours.  Letterman 
Army  Institute  of  Research.  Presidio  of 
San  Francisco,  CA. 

Proposed  agenda 

This  meeting  will  be  open  to  the 
public  from  0900  to  1300  hours  on  March 
11  for  the  administrative  review  and 
discussion  of  the  scientific  research 
program  of  the  Letterman  Army  Institute 
of  Research.  Attendance  by  the  public  at 
open  sessions  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6).  US  Code, 
Title  5  and  sections  1-15  of  Appendix, 
the  meeting  will  be  closed  to  the  public 
from  1315  to  1700  hours  on  March  11,  for 
the  review,  discussion  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  US  Army  Medical 
Research  and  Development  Command, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research 
subjects,  and  similar  items,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  R.A.  McHenry.  Research  Contract 
Management,  Letterman  Army  Institute 
of  Research,  Presidio  of  San  Francisco, 
CA  91129-6800  (415/561-4367)  will 
furnish  summary  minutes,  roster  of 

Subcommittee  members  and  substantive 

program  information. 

Paul  F.  Damauer, 

Colonel,  MSC,  Chief  of  Staff. 

[FR  Doc.  85-4851  Filed  2-25-65;  11:02  am] 
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FARM  CREDIT  ADMINISTRATION 

Federal  Farm  Credit  Board;  Special 
Meeting 

DATES  AND  TIMES:  The  special  meeting 
is  scheduled  to  start  at  8:00  a.m., 
Monday,  March  4  and  continue  to  12:00 
Noon  on  Thursday,  March  7, 1985. 
ADDRESS:  Federal  Farm  Credit  Board 
Special  Meeting,  Marriott's  Santa 
Barbara  Biltmore,  Santa  Barbara, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  J.  Auberger,  Secretary  to  the 
Federal  Farm  Credit  Board,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean,  VA  22103-5090,  (703)  883-4003. 
SUPPLEMENTARY  INFORMATION:  A 
special  meeting  of  the  Federal  Farm 
Credit  Board  to  discuss  planning  matters 
is  scheduled  to  be  held  at  the  Marriott's 
Santa  Barbara  Biltmore,  Santa  Barbara, 
California,  from  March  4  through  March 
7. 1985. 

Dated:  February  22, 1985. 
Donald  E.  Wilkinson, 
Governor 
IFR  Doc.  85-4710  Filed  2-22-85: 11:15  am] 

BILUNO  COOE  SrOS-OI-M 


INTERNATIONAL  TRADE  COMMISSION 

TIME  AND  DATE:  11:00  a.m..  Wednesday. 

March  13. 1985. 

place:  Room  117.  701  E  Street.  NW., 

Washington,  D.C.  20436. 

status:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  Complaints. 

(a)  Certain  expansion  tanks  for  closed 
water  systems  (Docket  No.  1155). 

(b)  Certain  automatic  bowling  machine 
printed  circuit  control  boards  (Docket  No. 
1157). 


5.  Investigation  731-TA-240. 241 
[Preliminary]  (Photo  albums  from  Hong  Kong 
and  the  Republic  of  China) — ^briefing  and 
vote. 

8.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary.  (202)  523-0181. 
Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.  85-4760  Filed  2-22-85: 4:01  pm] 

BILUNQ  CODE  702(M»-M 


INTERNATIONAL  TRADE  COMMISSION 

[USITC  SE-S5-12] 

TIME  AND  DATE:  Friday.  March  8. 1985. 
11:00  a.m. 

PLACE:  Room  117.  701  E  Street,  NW.. 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Investigation  731-TA-239  [Preliminary] 
(Rock  Salt  from  Canada) — briefing  and  vote. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 
Kenneth  R.  Mason. 

Secretary. 

[FR  Doc.  85-4761  Filed  2-22-85:  4:01  pm] 

BILUNO  CODE  7020-02-M 


INTERNATIONAL  TRADE  COMMISSION 

[USITC  SE-85-1 1] 

TIME  AND  DATE:  Monday,  March  4, 1985, 
2:00  p.m. 

place:  Room  117,  701  E  Street,  NW., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  Complaints. 

5.  Investigations  731-TA-187  [Final] 
(Potassium  chloride  from  the  U.S.S.R.) — 
briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  85-4762  Filed  2-2Z-85:  4:01  pm] 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-85-4] 

TIME  AND  DATE:  9  a.m.,  Tuesday,  March 

5, 1985. 

place:  NTSB  Board  Room,  Eighth  Floor, 

800  Independence  Ave.,  SW., 

Washington.  D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report:  Air  Illinois 
Hawker  Siddley  HS  748-2A,  N748LL.  near 
Pinckneyville,  lUinois,  October  11. 1983. 

2.  Aircraft  Accident  Report  USAir,  Inc.. 
McDonnell  Douglas  DC9-31.  N964V|.  Detix}it, 
Michigan.  June  13. 1984. 

3.  Recommendation  to  Federal  Aviation 
Administration  regarding  wind  shear  training 
and  cockpit  management. 

4.  Aircraft  Accident  Report:  Air 
Continental,  Lie..  Gates  Learjet  23,  NlOlPP. 
Windsor  Locks,  Connecticut,  June  4. 1984. 

5.  Highway  Accident  Report:  Church  Bus 
Loss  of  Control  on  Long  Steep  Grade  on  State 
Route  155  near  Wofford  Heists,  California. 
July  7. 1984. -s__^ 

6.  Marine  Accident  Report:  Collision  of  the 
U.S.  Towboal  ANN  BRENT  and  Tow  with  the 
Greek  ship  MANnNL\,  Mile  150,  Lower 
Mississippi  River,  June  11, 1984. 

7.  Railroad  Accident  Report:  Derailment  of 
Amtrak  Train  No.  81,  The  Silver  Star,  on  the 
Seaboard  System  Railroad,  Kitti-ell.  North 
Carolina,  March  5, 1984. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming  (202) 
382-6525 
Ray  Smith, 

Federal  Register  Liaison  Officer. 
February  12, 1985. 

[FR  Doc.  85-4713  Filed  2-22-85;  10:44  am] 
BILLING  CODE  7$33-«1-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Federal  Register  CITA'HON  OF 
PREVIOUS  ANNOUNCEMENT: 
STATUS:  Open  meeting. 
PLACE:  450  Fifth  Street,  NW.. 
Washington,  D.C. 
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ISS 


OATi  WMVKHJtY  ANWOUWCID.  Monday. 
February  11. 1985. 

CHANOl  M  TNC  MCETINQ:  Additional 
item. 

The  following  additional  item  was 
considered  at  an  open  meeting 
scheduled  for  Thursday,  February  21. 
1985.  at  2:30  pjD. 

Consideration  of  whether  to  grant  the 
application  of  New  Orleans  Public  Service 
Inc  ("NOPSI"),  and  its  parent  Middle  South 
Utilities,  Inc.  ("MSU"),  a  registered  holding 
company,  seeking  approval  for  the  sale  by 
NOPSI  of  up  to  (to  miUioo  in  principal 


amount  of  its  flrst  mortgage  bonds;  up  to  $20 
million  of  its  serial  preferred  stock,  par  value 
9100;  and  for  the  issuance  and  sale  to  MSU  of 
up  to  4  million  share  of  NOPSI's  common 
stock.  $10  par  value,  at  a  price  of  $10  per 
share.  This  proposal  was  noticed  by  the 
Commission  on  January  4. 1985  (HCAR  No. 
23563).  and  the  City  of  new  Orleans  filed 
comments,  without  asking  for  a  hearing.  For 
further  information,  please  contact  John  P. 
Brandenburg  at  (202)  272-7340. 

Chairman  Shad  and  Commissioners 
Treadway,  Cox  and  Peters  determined 
that  Commisaion  business  required  the 


above  change  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  Further 
Information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Angela 
Hall  at  (202)  272-3085. 

Dated:  February  21, 1985. 
John  Wheeler. 
Secretary. 
IFR  Doc.  85-4720  Filed  2-22-85;  11:29  am| 
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OEPARTMENT  OF  EDUCATION 
S4CFRPwt674 

National  Diract  Studant  Loan  Program 

AQCNCv:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 
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R  The  Secretary  proposes  to 
amend  Subpart  C  of  the  National  Direct 
Student  Loan  (NDSL)  Program 
regulations.  Based  on  the  Secretary's 
review  of  current  regulations  in  an  effort 
to  comply  with  the  requirements  of 
Executive  Order  12291  and  its  overall 
objective  to  reduce  regulatory  burdens, 
and  as  a  result  of  recent  statutory 
amendments  regarding  required  loan 
disclosures,  the  Secretary  proposes 
these  amendments.  These  amendments 
would  streamline  the  loan  collection 
process,  reorganize  current  regulations, 
and  increase  the  effectiveness  of  current 
collection  efforts  in  light  of  the 
Department's  experience  and  the 
comments  of  the  General  Accounting 
Office  regarding  institutional  loan 
management  practices. 
DATES:  Comments  must  be  received  on 
or  before  April  12. 198&. 
AOOness:  Comments  should  be 
addressed  to  Margaret  O.  Henry,  Office 
of  Student  Financial  Assistance,  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  S.W..  (Room  4018.  ROB-3), 
Washington.  DC.  20202. 

RM  rURTHER  INFOfUIATION  CONTACT: 
Kathy  S.  Cause  or  Roxanne  Flanagan, 
telephone  (202)  245-9720. 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  the  National  Direct  Student 
Loan  Program,  Title  IV-^  of  the  Higher 
Education  Act  of  1965.  as  amended, 
institutions  of  higher  education  may 
receive  Federal  funds  to  make  loans  to 
students.  Subpart  C  of  the  NDSL 
regulations  requires  each  institution 
which  participates  in  the  NDSL  program 
to  inform  NDSL  borrowers  of  their  rights 
and  responsibilities,  to  attempt  to  collect 
&om  defaulted  borrowers  by  using  its 
own  personnel  or  commercial  collection 
firm.  and.  under  certain  conditions,  to 
sue  defaulted  borrowers.  There  has  been 
a  growing  concern  about  the  number  of 
borrowers  who  have  failed  to  repay 
their  NDSLs.  Studies  of  the  NDSL 
program  indicate  that  institutions  must 
strengthen  collection  efforts.  Therefore, 
the  Secretary  proposes  the  following 
revisions  to  Subpart  C  of  the  NDSL 
regulations,  in  an  effort  to  both 
strengthen  the  due  diligence 
requirements  and  to  reduce  regulatory 
burden  on  institutions. 


Summary  of  Major  Changes 

A.  Format 

The  format  of  Subpart  C  has  been 
substantially  reorganized  to  make  it 
more  orderly  and  easily  readable. 
Additionally,  several  headings  have 
been  changed  to  make  particular 
subjects  or  topics  easier  to  locate 
throughout  the  regulations.  The  length  of 
these  reguJations  has  been  reduced  and 
the  contents  are  reordered. 

B.  Due  Diligence — General 
Requirements 

1.  General.  The  Secretary  is  proposing 
that  in  collecting  NDSLs,  an  institution 
must  use  collection  procedures  which 
meet  the  standards  in  this  Subpart,  and 
any  additional  collection  measures  that 
it  uses  to  collect  other  debts  owed  to  the 
institution,  such  as  parking  fees,  book 
bills  and  unpaid  tuition  accounts.  These 
additional  procedures  shall  include 
withholding  academic  transcripts  and 
denying  other  student/alunmi  benefits, 
if  these  actions  are  taken  to  collect  non- 
NDSL  debts. 

2.  Due  diligence  with  regard  to  an 
endorser.  The  Secretary  proposes  that  if 
a  borrower  does  not  respond  to  the  first 
ovedue  notice  required  in  the  billing 
procedures,  the  institution  must  take  the 
steps  required  in  this  Subpart  to  collect 
the  debt  from  any  endorser. 

C.  Contact  With  the  Borrower 

1.  Exit  Interview.  Section  3(b)  of  Pub. 
L  98-79.  the  Student  Loan  Consolidation 
and  Technical  Amendments  Act  of  1983, 
amended  section  463A  of  the  Higher 
Education  Act  to  require  institutions  to 
disclose  certain  loan  information  to 
NDSL  borrowers  prior  to  the  beginning 
of  the  repayment  period.  Therefore,  the 
Secretary  proposes  that  institutions  be 
required  to  provide  the  information 
required  by  that  Act  at  the  time  of  the 
exit  interview.  The  information  must  be 
provided  to  the  borrower  on  the 
promissory  note  or  in  another  written 
statement  provided  to  the  borrower  at 
the  exit  interview. 

2.  Grace  Period  Notices.  Current 
regulations  require  institutions  to  send 
three  notices  regarding  load  repayment 
to  borrowers  with  a  nine-month  grace 
period  and  two  notices  to  borrowers 
with  a  six-month  grace  period;  however, 
the  timing  of  the  notices  does  not 
coincide.  The  Secretary  proposes  to 
condense  the  requirements  and  to 
coordinate  the  timing  of  the  notices 
during  the  grace  period  to  allow  for  ease 
of  administration.  In  addition,  current 
regulations  require  an  institution  to  send 
the  borrower  a  summary  of  his  or  her 
rights  and  responsibilities  in  the  first 
grace  period  notice.  The  Secretary 


proposes  to  require  institutions  to 
remind  the  borrower  of  his  or  her 
responsibility  to  comply  with  the  terms 
of  the  loan. 

An  institution  is  not  required  to  send 
the  grace  period  notices  for  the  grace 
period  that  follows  a  deferment. 

D.  Billing  Procedures 

The  term  "billing  procedures,"  as  used 
in  these  regulations,  describes  the  series 
of  actions  routinely  performed  to  notify 
borrowers  of  payment(s]  due  on  their 
accounts,  to  remind  borrowers  when 
payment(s]  are  overdue,  and  to  demand 
payment  of  overdue  amount(s). 

•  Previously,  institutions  were 
required  to  contact  borrowers  seven 
times,  a  total  which  included  three 
overdue  notices.  Under  these  new 
provisions  the  number  of  contacts -has 
been  reducted  to  five,  including  two 
overdue  notices. 

•  These  amendments  will  require 
institutions  to  send  final  demand  letters 
by  certified  mail. 

•  The  Secretary  proposes  that,  in 
addition  to  informing  defaulted 
borrowers  in  the  final  demand  letter  that 
their  accounts  will  be  referred  for 
collection  or  litigation,  institutions  must 
also  inform  these  borrowers  that 
information  about  their  default  status 
may  be  referred  to  credit  bureaus  if  they 
do  not  sent  a  payment  or  proper 
deferment  request  form  within  30  days. 

•  The  Secretary  proposes  a  30  day 
time  limit  on  the  advance  notice  an 
institution  must  give  a  borrower  before 
the  institution  accelerates  the  loan. 

•  The  Secretary  proposes  that  an 
institution  must  deposit  any  funds 
collected  as  a  result  of  billing  the 
borrower  into  an  insured  interest- 
bearing  account.  Comments  are  invited 
regarding  any  difficulties  that 
institutions  expect  to  meet  in  complying 
with  this  requirement.  The  interest 
earned  of  those  funds  becomes  an 
integral  part  of  the  Fund. 

•  The  Secretary  proposes  to  delete 
the  requirement  that  the  institution 
maintain  a  list  of  borrowers  with 
overdue  payments,  updated  monthly. 

E.  Address  Searches 

Certain  procedures  that  appear  in 
current  regulations  under  billing 
procedures  will  appear  under  address 
search  procedures.  These  procedures 
include  required  reviews  of  institutional 
records  and  telephone  directories,  and 
using  the  Department  of  Education's 
skip-tracing  services.  The  Secretary  also 
proposes  to  require  institutions  to 
request  an  address  correction  from  the 
U.S.  Postal  Service. 
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F.  Collection  Procedures 

The  term  "collection  procedures,"  as 
used  in  these  regulations,  describes  the 
series  of  more  intensive  efforts  to 
recover  amounts  owed  from  defaulted 
borrowers  who  do  not  respond 
satisfactorily  to  the  demands  routinely 
made  as  part  of  the  institution's  billing 
procedures. 

•  The  Secretary  proposes  to  delete 
the  requirement  that  an  institution  must 
telephone  or  personally  contact  a 
borrower  to  determine  why  the 
borrower  has  not  paid. 

•  If  an  institution  contracts  with  a 
collection  firm  to  attempt  to  collect  on  a 
defaulted  loan,  the  firm  may  only  retain 
that  account  for  up  to  9  months.  If  the 
borrower  is  still  in  default  on  his  or  her 
loan,  the  institution  must  make  a 
signiHcantly  more  intensive  second 
effort  to  collect  the  loan.  The  institution 
may  contract  with  another  collection 
firm  for  the  second  collection  effort. 

•  Institutions  shall  deposit  all 
payments  received  through  collection 
and  litigation  actions  into  an  insured 
interest-bearing  account.  The  interest 
earned  on  those  funds  becomes  an 
integral  part  of  the  NDSL  fund. 

G.  Use  of  Billing  Services  and 
Collection  Firms 

•  Institutions  which  use  a  billing 
service  or  a  collection  Hrm  must  use  one 
that  deposits  collected  funds  in  an 
institutional  trust  account  or  lock-box. 

•  Institutions  are  accountable  for  the 
administration  of  the  NDSL  program, 
including  all  actions  taken  to  bill  and 
collect  NDSLs.  If  an  institution  retains 
an  agent  to  bill  or  collect  its  loans,  it 
shall  require  the  agent  to  supply  a 
monthly  statement  to  the  institution, 
fully  supported  by  documentation  which 
clearly  states  the  effort  performed. 

•  An  institution  which  uses  a  billing 
or  collection  firm  shall  use  only  a  Rtm 
that  is  bonded  in  an  amount  covering 
the  amount  of  collections  on  loans 
expected  to  be  in  its  control  for  a  two- 
month  period  of  time. 

•  Currently  regulations  and  this 
proposed  rule  prohibit  an  institution 
from  using  a  collection  firm  and  billing 
service  that  are  commonly  owned. 
However,  the  Secretary  invites  comment 
on  whether  this  provision  should  be 
revoked.  In  addition,  the  Secretary 
invites  comment  on  a  provision  that 
would  require  an  institution  that 
contracts  with  a  single  firm  or  with 
commonly-owned  firms  to  perform  both 
billing  and  collecting  to  obtain  biannaul 
audits  of  the  NDSL  accounts  of  the 
flrm(s). 


H.  Referral  to  Credit  Bureaus 

The  Secretary  proposes  in  these 
regulations  to  require  institutions,  as  an 
element  of  their  collection  procedure  on 
a  defaulted  NDSL  account  to  refer  the 
information  regarding  the  defaulted 
account  to  at  least  one  credit  bureau. 
The  Secretary  takes  this  action  because 
such  referrals  have  been  judged  by 
Congress  to  be  an  inexpensive  and 
desirable  tool  for  collecting  student 
loans  held  by  the  Department  and  other 
Federal  agencies,  and  believes  that  such 
a  procedure  may  significantly  improve 
an  institution's  success  in  collecting  its 
loan  accounts,  both  by  deterring 
defaults  and  by  inducing  defaulting 
borrowers  anxious  to  repair  their  credit 
records  to  honor  their  student  loan 
debts.  The  Secretary  recognizes  that 
credit  bureaus  differ  widely  in  their 
geographic  coverage,  and  therefore 
proposes  that  each  institution  select  a 
bureau  or  bureaus  needed  to  provide 
coverage  over  an  area  conunensurate 
with  the  area  from  which  that 
institution,  as  a  whole,  draws  the  largest 
portion  of  its  students.  An  institution 
which  draws  from  a  national  pool  of 
students  should  refer  its  accounts  to 
bureaus  with  national  service  networks, 
while  a  community  college  might 
reasonably  refer  its  accounts  to  a 
smaller  bureau  providing  services  only 
in  the  institution's  locale. 

Under  the  referral  procedure  proposed 
here,  institutions  are  to  include  in  the 
information  provided  to  borrowers  at 
the  exit  interview  or  before  the 
commencement  of  the  repayment  period 
a  warning  that  the  institution  will  use 
this  new  collection  method  where 
needed. 

Consistent  with  the  procedures 
required  for  ED  to  report  its  claims, 
institutions  are  to  amend  their  dunning 
letters  to  advise  delinquent  borrowers 
that  their  account  status  information 
will  be  reported  to  credit  bureaus  if  not 
brought  current,  and  notify  the  borrower 
in  the  final  demand  letter  of  a  last 
opportunity  to  seek  an  explanation  and 
reconsideration  of  the  amount  of  his  or 
her  debt  before  the  institution  reports 
the  account  to  the  credit  bureau.  Under 
this  proposal,  institutions  would  retain 
the  flexibility  to  grant  a  deferment  or  to 
revise  a  repayment  schedule  for  a 
borrower  who,  in  response  to  a 
threatened  referral  to  a  credit  bureau, 
demonstrates  entitlement  to  these 
benefits. 

Institutions  are  further  advised  that 
after  information  regarding  a  borrower's 
defaulted  accoimt  is  referred  to  a  credit 
bureau,  they  are  required  to  make  a 
good-faith  effort  to  respond  to  any 
inquiries  received  fitun  the  credit  bureau 


regarding  the  account  information 
released  to  the  bureau,  and  to  modify 
their  records  and  the  information 
subsequently  reported  to  that  credit 
bureau  if  the  bonx}wer'8  account  status 
changes. 

/.  Litigation  Procedures 

•  The  Secretary  encourages  an 
institution  to  pursue  litigation  including 
filing  a  claim  in  small  claims  court 
against  borrowers  who  default  on  their 
NDSU. 

•  Hie  Secretary  proposes  to  revise 
the  conditions  under  which  an 
institution  must  sue  a  borrower. 
However,  the  institution  does  not  have 
to  sue  a  borrower  if  it  demonstrates  that 
it  is  not  cost-effective  to  litigate  to 
collect  from  that  borrower.  The 
Secretary  invites  comments  on  how  to 
determine  when  it  would  not  be  cost- 
effective  to  litigate. 

/.  Costs  Chargeable  to  the  NDSL  Fund 

•  In  the  past  we  have  received  many 
requests  from  institutions  to  define 
"reasonable"  collection  costs.  Therefore, 
in  §  674.47  the  maximum  costs  that  may 
be  charged  to  the  NDSL  Fund  are 
specified. 

•  The  Secretary  proposes  to  permit  as 
institution  under  certain  circumstances 
to  write  off  accounts  of  $200  or  less. 
However,  an  institution  which  writes  off 
such  an  account  is  required  to  continue 
those  collection  efforts  used  to  collect 
other  debts  owed  to  the  institution, 
which  do  not  give  rise  to  significant 
additional  costs,  such  as  withholding 
academictranscripts. 

•  The  current  regulations  allow  an 
institution  to  charge  collection  and 
litigation  costs  to  the  Fund  if  those  costs 
are  not  paid  by  the  borrower,  but  do  not 
require  the  institution  to  pass  on  such 
costs  to  the  borrower.  The  Secretary  is 
proposing  here  to  require  the  institution 
to  assess  those  costs  against  the 
defaulting  borrower,  to  the  extent 
permitted  by  local  law.  The  Secretary 
will  at  a  later  date  propose  to  revise  the 
NDSL  promissory  note  to  require  the 
borrower  to  pay  any  collection  and 
litigation  costs  necessary  for  the 
collection  of  any  amount  not  paid  when 
due. 

K.  Bankruptcy 

Provisions  regarding  collecton  from 
debtors  in  bankruptcy  have  been 
substantially  expanded  to  reflect 
changes  in  bankruptcy  law  that  have 
become  effective  since  this  Subpart  was 
last  revised. 
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L  Assigning  Defaulted  NDSL  Notes  to 
the  United  States 

In  1972.  legislation  was  passed 
providing  that  if  a  NDSL  note  has  been 
in  default  for  at  least  two  years  despite 
due  diligence  on  the  part  of  the 
institution  in  collecting  the  loan,  the 
institution  may  assign  its  rights  under 
that  note  to  the  States  without 
recompense.  A  new  section  has  been 
added  to  Subpart  C  providing 
institutions  with  requirements  that  must 
be  followed  if  they  want  to  assign 
NDSLs  to  the  United  States.  Some  of 
these  requirements  are: 

•  The  total  amount  of  outstanding 
principal  and  interest  must  be  greater 
than  $200.00. 

•  The  note  must  be  accelerated  (the 
total  amount  of  the  note  becomes  due 
and  payable). 

•  The  institution  must  submit  a  form 
provided  by  the  Secretary  (ED  Form  553 
8/84)  with  the  required  documentation. 

•  A  note  may  not  be  assigned  if  it  has 
been  discharged  in  bankruptcy. 

Executive  Order  12291 

The  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  affected  by  these 
regulations  are  small  institutions  of 
higher  education,  billing  firms,  and 
collection  firms.  These  regulations 
implement  statutory  amendments, 
reduce  paperwork  compliance  and 
reporting  requirements,  and  modify  the 
due  diligence  requirements  under 
current  regulations. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  conunents  and  recommendations 
regarding  these  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  at  the  beginning  of  this 
document.  All  comments  submitted  on 
or  before  the  45th  day  after  publication 
of  this  document  will  be  considered 
before  the  Secretary  issues  final 
regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in 
Regional  Office  Building  3,  Room  4018. 
7th  and  D  Streets.  S.W..  Washington. 


D.C..  between  the  hours  of  8:30  a.m.  and 
4:00  p.m..  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
especially  invited  on  whether  there  may 
be  further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  these 
proposed  rules  at  S9  674.42.  674.47  and 
674.48  will  be  sent  to  OMB  for  review 
under  the  provisions  of  section  3504(h) 
of  the  Paperwork  Reduction  Act  of  1960 
(Pub.  L  96-511). 

Comments  concerning  information 
collection  requirements  only  should  be 
addressed  to  the  Office  of  Information 
and  Regulatory  A^airs.  O^ice  of 
Management  and  Budget.  New 
Executive  Ofilce  Building.  Room  3208, 
17th  and  Pennsylvania  Avenue,  N.W.. 
Washington.  D.C.  20503.  Attention:  Desk 
OfTicer  for  the  U.S.  Department  of 
Education. 

All  other  conunents  regarding  these 
proposed  regulations  should  be  sent  to 
the  Department  of  Education  at  the 
address  given  at  the  beginning  of  this 
preamble. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  the 
other  agency  or  authority  of  the  United 
States. 

List  of  Subjects  in  34  CFR  Part  674 

Education.  Loan  programs — 
education.  Student  aid. 

Citation  of  Legal  Authority 

A  statement  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provisions  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.036  National  Direct  Student  L,oan 
Program) 

Dated:  February  19. 1985. 
WUIiam  I.  Bwuwtt 
Secretary  of  Education. 

The  Secretary  proposes  to  revise  Part 
674  of  Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 


PART  674— NATIONAL  DIRECT 
STUDENT  LOAN  PROGRAM 

1.  The  table  of  contents  for  Subpart  C 
of  Part  674  is  revised  to  read  as  follows: 


Subpart  C— Due  DWgence 

Sec 

674.41  Due  diligence — general  requirements. 

674.42  Contact  with  the  borrower. 

674.43  Billing  procedures. 

674.44  Address  searches. 

674.45  Collection  procedures. 

674.46  Litigation  procedures. 

674.47  Costs  chargeable  to  the  Fund. 

674.48  Use  of  contractors  to  perfonn  billing 
and  collection  or  other  program 
activities. 

674.49  Bankruptcy  of  borrower. 

674.50  Assignment  of  defaulted  NDSL  notes 
to  the  United  States. 

2.  Subpart  C  of  Part  674  is  revised  to 
read  as  follows: 

Subpart  C-=-Oue  Diligence 

S  674.41    Due  dUigence— general 
reQulrementSa 

(a)  General.  Each  institution  shall 
exercise  due  diligence  in  collecting 
NDSLs  by  complying  with  the  provisions 
in  this  subpart.  In  exercising  this 
responsibility,  each  institution  shall,  in 
addition  to  complying  with  the  specific 
provisions  of  this  subpart — 

(1)  Keep  the  borrower  informed,  on  a 
timely  basis,  of  all  changes  in  the 
program  that  effect  his  or  her  rights  or 
responsibilities; 

(2)  Respond  promptly  to  all  inquiries 
from  the  borrower  or  any  endorser,  and 

(3)  Use  those  collection  procedures  to 
collect  NDSLs  that  it  uses  to  collect 
other  debts  owed  to  the  institution,  such 
as  parking  fees,  book  bills,  and  unpaid 
tuition  accounts. 

(b)  Due  diligence  with  regard  to 
endorser.  If  a  borrower  does  not 
respond  satisfactorily  to  the  first 
overdue  notice  required  in  9  674.43(b), 
and  institution  shall,  in  addition  to 
pursuing  the  borrower,  attempt  to  collect 
the  debt  from  any  endorser  using  the 
steps  described  in  this  subpart. 

(c)  Coordination  of  information.  An 
institution  shall  ensure  that  information 
is  routinely  shared  among  its  offices 
(including  the  admissions,  business, 
alumni,  placement,  financial  aid  and 
registrar's  offices)  in  order  to 
determine — 

(1)  The  enrollment  status  of  the 
borrower 

(2)  The  expected  graduation  or 
termination  date  of  the  borrower; 

(3)  The  date  of  any  unexpected 
departure  of  the  borrower;  and 
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(4)  The  cuirent  address  of  the 
borrower. 

(20  U.S.C.  424.  loercc) 

S  674.42    Contact  With  the  borrower. 

(a)  Exit  interview.  (1)  An  institution 
shall  conduct  an  exit  interview  with 
each  borrower  before  he  or  she  leaves 
the  institution.  If  an  individual  interview 
is  not  feasible,  the  institution  may 
conduct  a  group  interview.  During  the 
interview  the  institution  shall  restate  for 
the  borrower  the  terms  and  outstanding 
balance(s]  of  the  loan(8)  held  by  the 
institution,  and  the  borrower's  duty  to 
repay  them  in  accordance  with  the 
repayment  schedule.  The  institution 
shall  explain  to  the  borrower  the 
consequences  of  defaulting  including 
possible  referral  to  a  collection  Brm, 
referral  to  a  credit  bureau,  and  litigation. 
Furthermore,  the  institution  shall 
explain  the  borrower's  right  and 
responsibilities  imder  the  loan(s). 
including  the  following — 

(i)  The  borrower's  responsibility  to 
inform  the  institution  immediately  of 
any  address  change; 

(ii)  The  borrower's  right  to  deferment, 
cancellation  or  postponement  of 
repayment,  and  the  procedures  for  Bling 
for  those  benefits:  and 

(iii)  The  borrower's  responsibility  to 
contact  the  institution  in  a  timely 
manner,  before  the  due  date  of  any 
payment  he  or  she  cannot  make. 

(2)  An  institution  shall  disclose  the 
following  information  during  the  exit 
interview,  and  shall  include  it  is  the 
promissory  note  or  in  another  written 
statement  provided  to  the  borrower — 

(i)  The  name  and  the  address  of  the 
institution  to  which  the  debt  is  owed 
and  to  which  communications  should  be 
sent; 

(ii)  The  name  and  the  address  of  the 
party  to  which  payments  should  be  sent: 

(iii)  The  estimated  balance  owed  by 
the  borrower  on  the  loan(s)  held  by  the 
institution  on  the  date  on  which  the 
repayment  period  is  scheduled  to  begin; 

(iv)  The  stated  interest  rate  on  the 
loan(s); 

(v)  'The  repayment  schedule  for  all 
loans  covered  by  the  disclosure 
including  the  date  the  first  installment 
payment  is  due,  and  the  number, 
amount,  and  frequency  of  required 
payments: 

(vi)  An  explanation  of  any  special 
options  the  borrower  may  have  for  loan 
consolidation  or  other  refinancing  of  the 
loan,  and  a  statement  that  the  borrower 
has  the  right  to  prepay  all  or  part  of  the 
loan(s)  at  any  time  without  penalty; 

(vii)  The  nature  of  any  fees  which  may 
accrue  or  be  charged  to  the  borrower 
during  the  repayment  period,  including 
any  costs  and  chaises  necessary  for  the 


collection  of  any  amount  not  paid  when 
due;  and 

(viii)  The  total  of  interest  charges 
which  the  borrower  will  pay  on  the 
loan(s]  pursuant  to  the  projected 
repayment  schedule. 

(3)  At  the  time  of  the  exit  interview 
the  institution  shall — 

(i)  Have  the  borrower  sign  the 
repayment  schedule; 

(ii)  Provide  a  copy  of  the  signed 
promissory  note  and  the  signed 
repayment  schedule  to  the  borrower 
and 

(iii)  Retain  signed  copies  of  both  the 
note  and  the  repayment  schedule  in  the 
institution's  files. 

(4)  The  institution  shall  contact  a 
borrower  promptly  after  it  determines 
that  the  borrower  either  has  not 
attended  an  exit  interview  that  he  or  she 
was  scheduled  to  attend  or  has  already 
left  the  institution,  and  shall — 

(i)  Provide  such  a  borrower,  either  in 
person  or  by  mail,  the  information 
described  in  paragraphs  (a)  (1)  and  (2)  of 
this  section;  and 

(ii)  Provide  a  copy  of  the  note  and  two 
copies  of  the  repayment  schedule  to 
such  a  borrower  and  request  that  the 
borrower  promptly  sign  and  return  one 
of  the  schedules  to  the  institution. 

(b)  Contact  with  the  borrower  during 
the  grace  period.  (l)(i)  For  loans  with  a 
nine-month  grace  period  (loans  made 
before  October  1, 1980),  the  institution 
shall  contact  the  borrower  three  times 
within  the  grace  period. 

(ii)  For  loans  with  a  six-month  grace 
period  (loans  made  on  or  after  October 
1, 1980),  the  institution  shall  contact  the 
borrower  twice  during  the  grace  period. 

(2)(i)  The  institution  shall  contact  the 
borrower  for  the  first  time  90  days  after 
the  commencement  of  the  grace  period. 
The  institution  shall  at  this  time  remind 
the  borrower  of  his  or  her  responsibility 
to  comply  with  the  terms  of  the  loan  and 
shall  send  the  borrower  the  following 
information — 

(A)  The  total  amount  to  be  repaid  on 
the  NDSL  account,  including  principal 
and  interest  accruing  over  the  life  of  the 
loan;  and 

(B)  The  date  and  amount  of  the  first 
required  payment. 

(ii)  The  institution  shall  contact  the 
borrower  the  second  time  150  days  after 
the  commencement  of  the  grace  period. 
The  institution  shall  at  this  time  notify 
the  borrower  of  the  date  and  amount  of 
the  first  required  payment. 

(iii)  The  institution  shall  contact  a 
borrower  with  a  nine-month  grace 
period  a  third  time  240  days  after  the 
commencement  of  the  grace  period,  and 
shall  then  inform  him  or  her  of  the  date 
and  amount  of  the  first  required 
payment. 


(20  U.S.C.  424,  loercc,  ioe7cc-i) 

8674^    Blllina  Dfooadurea. 

(a)  The  term  "billing  procedures,"  as 
used  in  this  subpart,  includes  that  series 
of  actions  routinely  performed  to  notify 
borrowers  of  payments  due  on  their 
accounts,  to  remind  borrowers  when 
payments  are  overdue,  and  to  demand 
payment  of  overdue  amounts.  An 
institution  shall  use  the  following  billing 
procedures — 

(1)  If  the  institution  uses  a  coupon 
payment  system,  it  shall  send  the 
coupons  to  the  borrower  at  least  30  days 
before  the  first  payment  is  due. 

(2)  If  the  institution  does  not  use  a 
coupon  system,  it  shall  send  to  the 
borrower — 

(i)  A  written  notice  giving  the  name 
and  address  of  the  party  to  which 
payments  are  to  be  sent  and  a  statement 
of  account  at  least  30  days  before  the 
Brst  payment  is  due;  and 

(ii)  A  statement  of  account  at  least  15 
days  before  the  due  date  of  each 
subsequent  payment. 

(b)  An  institution  shall  send  a  first 
overdue  notice  15  days  after  the  due 
date  for  a  payment  if  the  institution  has 
not  received — 

(1)  A  payment; 

(2)  A  request  for  deferment;  or 

(3)  A  request  for  postponement  or  for 
cancellation  as  authorized  under 

S  674.35. 

(c)  If  the  borrower  does  not 
satisfactorily  respond  to  the  first 
overdue  notice,  the  institution  shall 
continue  to  contact  the  borrower  as 
follows,  until  the  borrower  makes 
satisfactory  repayment  arrangements  or 
demonstrates  entitlement  to  deferment, 
postponement,  or  cancellation: 

(1)  The  institution  shall  send  a  second 
overdue  notice  30  days  after  the  first 
overdue  notice  is  sent. 

(2)  The  institution  shall  send  a  final 
demand  letter  by  certified  mail  15  days 
after  the  second  overdue  notice.  This 
letter  must  inform  the  borrower  that 
unless  the  institution  receives  a 
payment  or  a  request  for  deferment 
postponement,  or  cancellation  within  30 
days  of  the  date  of  the  letter,  it  will  refer 
the  account  for  collection  or  litigation, 
and  will  report  the  default  to  a  credit 
bureau. 

(d)  Notwithstanding  paragraphs  (b) 
and  (c)  of  this  section,  an  institution 
may  send  a  borrower  a  final  demand 
letter  if  the  institution  has  not  within  IS 
days  after  the  due  date  received  a 
payment,  or  a  request  for  deferment, 
postponement  or  cancellation,  and  if — 

(1)  The  borrower's  repayment  history 
has  been  unsatisfactory,  e.g.,  the 
borrower  has  previously  failed  to  make 
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payment(s)  when  due  or  to  request 
deferment,  postponement,  or 
cancellation  in  a  timely  manner,  or  has 
previously  received  a  final  demand 
letter  or 

(2)  The  institution  reasonably 
concludes  that  the  borrower  neither 
intends  to  repay  the  loan  nor  intends  to 
seek  deferment,  postponement,  or 
cancellation  of  the  loan. 

(e)  An  institution  that  accelerates  a 
loan  (i.e.,  makes  the  entire  outstanding 
balance  of  the  loan,  including  accrued 
interest  and  any  applicable  penalty 
charges,  payable  immediately)  shall 
provide  the-borrower  30  days  advance 
written  notice  of  the  acceleration.  The 
institution  may  include  this  notice  in  the 
final  demand  letter. 

(f)  If  the  borrower  does  not  respond  to 
the  Hnal  demand  letter  within  30  days 
from  the  date  it  was  sent,  the  institution 
shall  attempt  to  contact  the  borrower  by 
telephone  before  beginning  collection 
procedures. 

(g)  An  institution  shall  ensure  that  any 
funds  collected  as  a  result  of  billing  the 
borrower  are  deposited  promptly  into  an 
insured  interest-bearing  account. 

(20  U.S.C.  424. 1087CC) 


S  674.44 

(a)  If  mail  sent  to  a  borrower  is 
returned  undelivered,  an  institution 
shall  take  steps  to  locate  the  borrower. 
These  steps  include — 

(1)  Reviews  of  records  in  all 
appropriate  institutional  offices: 

(2)  Reviews  of  telephone  directories 
and  inquiries  of  information  operators  in 
the  locale  of  the  borrower's  last  known 
address: 

(3)  Requests  for  an  address  correction 
from  the  Postal  Service:  and 

(4)  Use  of  the  Department  of 
Education's  skip-tracing  service. 

(b)  If  an  institution  is  unable  to  locate 
a  borrower  by  the  means  described  in 
paragraph  (a),  it  shall — 

(1)  Use  its  own  personnel  to  attempt 
to  locate  the  borrower,  employing  and 
documenting  efforts  comparable  to 
commonly  accepted  commercial  skip- 
tracing  practices:  or 

(2)  Refer  the  account  to  a  firm  that 
provides  commercial  skip-tracing 
services. 

(c)  If  the  institution  acquired  the 
borrower's  address  or  telephone  number 
through  the  efforts  described  in  this 
section,  it  shall  use  that  new  information 
to  continue  its  efforts  to  collect  on  that 
borrower's  account  in  accordance  with 
the  requirements  of  this  subpart. 

(d)  If  the  institution  is  unable  to  locate 
the  borrower  after  following  the 
procedures  in  paragraphs  (a)  and  (b),  the 
institution  shall  make  reasonable 
attempts  to  locate  the  borrower  at  least 


twice  a  year  until  litigation  to  collect  the 
borrower's  account  would  be  barred 
under  the  statute  of  limitations  of  the 
State  in  which  the  institution  is  located. 
After  that  date  and  until  the  account  is 
written  off  under  S  674.47(e),  an 
institution  shall  at  least  use  any 
information  available  from  its  own 
records  to  attempt  to  locate  the 
borrower. 

(20  U.S.C.  424, 108700) 

$674.45    CoHactkNi  procadufM. 

(a)  The  term  "collection  procedures," 
as  used  in  this  subpart,  includes  that 
series  of  more  intensive  efforts  to 
recover  amounts  owed  from  defaulted 
borrowers  who  do  not  respond 
satisfactorily  to  the  demands  routinely 
made  as  part  of  the  institution's  billing 
procedures.  Collection  from  a  defaulted 
borrower  also  includes  htigation  as 
described  in  S  674.46.  If  a  borrower  does 
not  satisfactorily  respond  to  the  final 
demand  letter  or  the  following  telephone 
contact  made  in  accordance  with 
S  674.43(f),  the  institution  shall— 

(1)  Report  the  defaulted  account  to  a 
credit  bureau:  and 

(2)(i)  Use  its  own  personnel  to  collect 
the  amount  due;  or 

(ii)  Engage  a  collection  firm  to  collect 
the  account. 

(b)(1)  An  institution  shall  select  one  or 
more  credit  bureaus  for  its  information 
referrals  with  due  regard  for  the 
coverage  provided  by  the  bureau  or 
bureaus  and  the  geographic  areas  from 
which  the  major  portion  of  its  student 
body  was  drawn. 

(2)  An  institution  shall  report  any 
changes  in  account  status  to  the  bureaus 
to  which  it  reported  the  defaulted 
account,  and  shall  respond  promptly 
and  accurately  to  any  inquiries  from 
those  bureaus  regarding  the  information 
referred  to  them. 

(c)(1)  If  the  institution  or  the  firm  it 
engages  pursues  collection  activity  for 
up  to  9  months  and  does  not  succeed  in 
persuading  the  borrower  to  make 
satisfactory  arrangements  to  repay  the 
loan,  and  the  borrower  does  not  qualify 
for  deferment,  postponement,  or 
cancellation  on  the  loan,  the  institution 
shall  make  a  significantly  more 
intensive  second  effort  to  collect  the 
account,  as  follows — 

(i)  If  the  institution  first  attempted  to 
collect  the  account  using  its  own 
personnel,  it  shall,  unless  prohibited  by 
State  law.  refer  the  account  to  a 
collection  firm:  or 

(ii)  If  the  institution  first  attempted  to 
collect  the  account  by  using  a  collection 
firm,  it  shall  either  attempt  to  collect  the 
account  using  institutional  personnel,  or 
place  the  account  with  a  different 
collection  firm. 


(2)  If  the  collection  firm  retained  by 
the  institution  does  not  succeed  in 
placing  an  account  into  a  repayment 
status  described  in  paragraph  (c)(1)  of 
this  section  after  9  months  of  collection 
activity,  the  institution  shall  require  the 
collection  firm  to  return  the  account  to 
the  institution. 

(d)  An  institution  shall  ensure  that 
any  funds  collected  from  the  borrower 
are  deposited  promptly  into  an  insured 
interest-bearing  account. 

(e)  If  the  institution  is  unable  to  place 
the  loan  in  a  repayment  status  described 
in  paragraph  (c)(1)  of  this  section  after 
following  the  procedures  in  paragraphs 
(a),  (b).  and  (c)  of  this  section,  the 
institution  shall  continue  to  make 
reasonable  attempts  to  collect  from  the 
borrower. 

(20  U.S.C.  425. 106700) 

9674.46    Lragatlon  procadurt*. 

(a)(1)  An  institution  shall  sue  a 
borrower  if  the  collection  efforts 
described  in§  647.45  fail  and  it 
determines  that — 

(i)  The  total  amount  ov\dng  on  the 
borrower's  NDSL  account,  including 
outstanding  principal  and  interest  on  all 
of  the  borrower's  National  Direct  and 
Defense  Student  Loan(s)  held  by  that 
institution,  is  more  than  $200; 

(ii)  The  borrower  can  be  located  and 
served  with  process; 

(iii)(A)  The  borrower  has  sufficient 
assets  attachable  under  State  law  to 
satisfy  at  least  a  major  portion  of  the 
outstanding  debt;  or 

(B)  The  borrower  has  income  from 
wages  or  salary  which  may  be  garnished 
under  applicable  State  law  sufficient  to 
satisfy  a  major  portion  of  the  debt  over 
a  reasonable  period  of  time; 

(iv)  The  borrower  has  no  known  legal 
defense  other  than  one  attributable  to 
any  act  or  failure  to  act  by  the 
institution;  and 

(v)  The  expected  cost  of  litigation 
does  not  exceed  the  amount  which  can 
be  recovered  from  the  borrower. 

(2)  The  institution  may  sue  the 
borrower  even  if  the  conditions  in 
paragraph  (a)(1)  of  this  section  are  not 
met. 

(b)  An  institution  shall  ensure  that 
any  funds  collected  as  a  result  of 
litigation  procedures  are  deposited  into 
an  insured,  interest-bearing  account. 

(c)  If  the  institution  is  unable  to 
collect  a  payment  after  following  the 
procedures  set  forth  in  S  674.41  through 
this  section,  the  institution  may — 

(1)  With  the  Secretary's  approval, 
refer  the  account  to  the  Department  of 
Education  for  collection,  or 
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(2)  Submit  the  account  to  the 
Secretary  for  assignment  in  accordance 
with  the  procedures  in  S  674.50. 

(20  U.S.C.  424. 1087CC) 

§  674.47    Costs  charg«at>l«  to  ttM  Fund. 

(a)(l)(i)  Except  as  provided  in 
paragraph  (a)(l](ii)  an  institution  shall 
not  charge  the  Fund  any  costs  for  billing 
the  borrower  under  §  674.43. 

(ii)  The  institution  may  charge  the 
Fund  the  actual  cost  of  telephone  calls 
to  the  borrower  pursuant  to  S  674.43. 

(2)  The  institution  may  charge  to  the 
NDSL  fund  the  reasonable  costs  of 
conducting  address  searches,  collection 
and  litigation  activity  as  described  in 
paragraphs  (b),  (c),  and  (d)  of  this 
section. 

(b)  Address  search.  The  institution 
may  charge  the  Fund  for  successful 
address  searches  required  in  S  674.44(b) 
an  amount  which  may  not  exceed  $25 
for  each  location  of  a  borrower. 

(c]  Collection.  (1)  The  institution  shall 
assess  collection  costs  against  the 
borrower  to  the  extent  permitted  imder 
State  law.  The  institution  shall  not 
charge  to  the  Fund  costs  of  collection 
which  are — 

(i)  Paid  by  the  borrower  or 
(ii)  Attributable  to  unsuccessful 
collection  efforts. 

(2)  The  institution  may  charge  the 
Fund  reasonable  collection  costs  for 
successful  flrst  collection  efforts 
pursuant  to  S  674.45(a)  in  an  amount 
which  shall  not  exceed  33  V^  percent  of 
the  amount  of  principal  and  interest 
collected  from  the  borrower. 

(3)  The  institution  may  charge  the 
Fund  reasonable  collection  costs  for 
successful  second  collection  efforts 
pursuant  to  S  674.45(b)  in  an  amount 
which  shall  not  exceed  50  percent  of  the 
amount  of  principal  and  interest 
collected  from  the  borrower. 

(4)  If  an  institution  performs  its  own 
collection  activities  it  may  charge  costs 
as  described  in  paragraphs  (c)  (2)  and 
(3)  of  this  section  to  the  NDSL  Fund.  The 
Secretary  considers  the  salary  of  an 
institutional  employee  performing  NDSL 
collection  functions  to  be  a  collection 
cost  which  an  institution  may  charge  to 
the  Fund.  The  institution  may  charge  the 
Fund  that  portion  of  an  employee's 
salary  attributed  to  the  time  spent  by 
the  employee  in  NDSL  collection 
activities. 

(5)  If  a  collection  firm  performs  both 
the  address  search  and  collection 
functions  on  a  defaulted  loan,  the  costs 
chargeable  to  the  Fund  for  both  of  the 
functions  may  not  exceed  33  V^  percent 
of  the  amount  of  principal  and  interest 
collection  by  a  first  collection  effort  as 
required  by  S  674.45(a),  or  50  percent  for 


a  second  collected  effort  as  required  in 
S  674.45(b)(1). 

(6)  For  audit  purposes,  an  institution 
shall  support  the  amount  of  collection 
costs  charged  to  the  Fund  with 
appropriate  documentation,  including 
telephone  bills  and  receipts  from 
collection  firms.  The  documentation 
must  be  maintained  in  the  institution's 
files  as  provided  in  §  674.19. 

(d)  Litigation.  (1 )  The  institution  shall 
not  charge  to  the  Fund  litigation  costs 
paid  by  the  borrower. 

(2)  The  institution  may  charge  to  the 
Fund  those  litigation  costs,  including 
attorney  fees,  court  costs,  and  other 
related  costs  not  paid  by  the  borrower, 
in  an  amount  which  does  not  exceed  the 
lesser  of  $2,000  or  one-third  of  the 
amount  of  any  judgment  obtained. 

(3)  If  a  collection  firm  performs  or 
contracts  for  the  performance  of  both 
collection  and  litigation  activities  on  a 
defaulted  loan,  the  costs  chargeable  to 
the  Fund  for  both  of  the  functions  may 
not  exceed  33  V^  percent  of  the  amount 
of  principal  and  interest  collected  by  a 
first  collection  effort  as  required  in 

§  674.45(a),  or  50  percent  for  a  second 
collection  effort  as  required  in 
S  674.45(b)(1). 

(e)  Write-offs.  (1)  If  the  total  amount 
owing  on  a  borrower's  NDSL  account 
held  by  that  institution,  including 
outstanding  principal  and  accrued 
interest  on  all  of  a  borrower's  National 
Direct  and  Defense  Student  Loan(s) 
included  in  that  account,  is  $200.00  or 
less,  an  institution  may  write  off  that  . 
total  if  it  carries  out  the  procedures  in 
§5  674.43,  674.44,  and  674.45.  An 
institution  which  writes  off  an  account 
under  this  paragraph  no  longer  includes 
the  amount  of  the  account  as  an  asset  of 
the  Fund,  but  does  not  cancel  or  forgive 
the  debt,  which  the  borrower  remains 
obligated  to  repay. 

(2)  An  institution  which  writes  off 
such  an  account  shall  continue  those 
collection  efforts  used  to  collect  other 
debts  owed  the  institution,  which  do  not 
give  rise  to  significant  additional  costs. 

(20  U.S.C.  424  and  1087cc] 

§  674.48    Um  Of  contractor*  to  perfonn 
billing  and  collection  or  other  program 
actlvltlea. 

(a)  The  institution  is  responsible  for 
ensuring  compliance  with  the  billing  and 
collection  procedures  set  forth  in  this 
subpart.  The  institution  may  use 
employees  to  perform  these  duties  or 
may  contract  with  other  parties  to 
perform  them. 

(b)  An  institution  that  contracts  for 
performance  of  any  duties  under  this 
subpart  remains  responsible  for 
compliance  with  the  requirements  of  this 
subpart  in  performing  these  duties. 


including  decisions  regarding 
cancellation,  postponements,  or  deferral 
of  repayment,  extension  of  the 
repayment  period,  other  billiftg  and 
collection  matters,  and  the  safeguarding 
of  all  funds  collected  by  its  employees 
and  contractors. 

(c)  If  an  institution  uses  a  billing 
service  to  carry  out  billing  procedures 
under- S  674.43,  the  institution  shall  use  a 
service  that — 

(1)  Is  bonded  in  an  amount  covering 
the  amount  of  collections  on  loans 
expected  to  be  in  its  control  for  a  two- 
month  period  of  time; 

(2)  Provides  a  monthly  statement  to 
the  institution  which  shows  its  activities 
with  regard  to  each  borrower, 
including — 

(i)  The  dates,  types  and  number  of 
contacts  made  with  the  borrower, 

(ii)  Any  changes  in  the  borrower's 
name,  address,  telephone  number,  and, 
if  known,  any  changes  to  the  borrower's 
social  security  number 

(iii)  Payments  received  from  the 
borrower,  specifying  the  amounts 
applied  to  principal,  interest,  and 
penalty  charges;  and 

(iv)  Any  requests  for  deferment, 
postponement  or  cancellation; 

(3)  Provides  the  institution  with  a 
monthly  statement  of  its  charges  for 
skip-tracing  activities  and  telephone 
calls; 

(4)  Does  not  deduct  its  fees  from  the 
amount  it  receives  from  borrowers;  and 

(5)(i)  Instructs  the  borrower  to  pay  the 
institution  directly; 

(ii)  Deposits  the  funds  collected  from 
the  borrower  immediately  upon  receipt 
in  a  lock-box;  or 

(iii)  Deposits  those  funds  immediately 
upon  receipt  in  an  institutional  trust 
account. 

(d)  If  the  institution  uses  a  collection 
firm,  the  institution  shall  use  a  firm 
that— 

(1)  Is  bonded  in  an  amount  covering 
the  amount  of  collections  expected  to  be 
in  its  control  for  a  two-month  period  of 
time; 

(2)  Does  not  deduct  its  fees  from  the 
amount  it  receives  from  the  borrower; 

(3)(i)  Instructs  the  borrower  to  pay  the 
insititution  directly; 

(ii)  Deposits  the  fund  collected  from 
the  borrower  immediately  upon  receipt 
in  a  "lock-box";  or 

(iii)  Deposits  those  funds  immediately 
upon  receipt  in  an  institutional  trust 
account;  and 

(4)  Provides  a  monthly  statement  to 
the  institution  which  shows  its  activities 
with  regard  to  each  borrower 
including — 

(i)  The  dates,  types  and  number  of 
contacts  made  widi  the  borrower; 


7878 Fedwal  Regbtw  /  Vol.  50.  No.  38  /  Tueaday,  February  26.  1985  /  Proposed  Rules 


(ii)  Any  changes  in  the  borrower's 
name,  address,  telephone  number  and.  if 
known,  any  changes  to  the  borrower's 
social  security  number 

(iii)  Amounts  collected  from  the 
borrower,  specifying  the  amounts 
applied  to  principal,  interest  and 
penalty  charges; 

(iv)  Any  requests,  for  deferment, 
postponement  or  cancellation; 

(v)  The  name,  address,  and  telephone 
number  of  the  borrow's  employer,  if 
known; 

(vi)  A  list  of  the  borrower's  assets,  if 
known:  and 

(vii)  An  evaluation  of  the  likehood  of 
collecting  the  accounts. 

(e)  If  an  institution  uses  a  billing 
service  to  carry  out  {  674.43  (billing 
procedures),  it  may  not  use  a  collection 
firm  that — 

(1)  Owns  or  controls  the  billing 
service; 

(2)  b  owned  or  controlled  by  the 
billing  service:  or 

(3)  Is  owned  or  controlled  by  the  same 
corporation,  partnership,  association,  or 
individual  that  owns  or  controls  the 
billing  service. 

(20  U.S.C.  424  and  1087cc) 

S  974.49    Bankruptcy  of  borrower. 

(a)  General.  When  an  institution 
receives  notice  that  a  borrower  has  filed 
a  petition  for  relief  in  bankruptcy, 
usually  by  receiving  a  notice  of  flrst 
meeting  of  creditors,  the  institution  and 
its  agents  shall  immediately  suspend 
any  collection  efforts  against  that 
borrower  outside  the  bankruptcy 
proceeding. 

(b)  Initial  action — all  cases.  Unless 
advised  in  the  notice  of  first  meeting  of 
creditors  that  the  debtor  has  no  assets, 
the  institution  shall — 

(1)  File  a  proof  of  claim;  and 

(2)  If  practical,  attend  the  first  meeting 
of  creditors. 

(c)  Chapter  7  or  11  of  the  Bankruptcy 
Code.  In  addition  to  the  requirements  of 
paragraphs  (a)  and  (b),  the  institution 
shall  follow  these  procedures  if  a 
borrower  files  a  petition  for  reUef  under 
Chapter  7  or  11  of  the  Bankruptcy  Code 
(Liquidation  or  Reorganization): 

(l)(i)  If  the  borrower  files  a  complaint 
seeking  to  have  the  NDSL  debt 
determined  to  be  dischargeable  on  the 
ground  that  repayment  of  the  loan 
would  impose  an  "imdue  hardship"  on 
the  borrower  and  the  dependents  of  the 
borrower,  the  institution  shall  oppose 
that  request  and,  if  the  loan  is  in  default, 
seek  a  judgment  en  the  debt  unless  it 
determines  that  the  borrower  has  clearly 
proven  that  aUegation. 

(ii)  In  determinin,;  whether  the 
repayment  of  the  NOSL  would  cause  an 
undue  hardship  on  the  borrower  and  the 


borrower's  dependents,  the  institution 
shall  consider  all  possible  payment 
plans  that  are  acceptable  to  the 
institution  and  that  are  allowed  by  law. 
The  institution  may  compromise  a 
portion  of  the  debt  if,  in  the  opinion  of 
its  counsel,  such  a  compromise  is 
necessary  in  order  to  obtain  a  judgment 
on  the  debt. 

(2)  If  the  borrower  files  a  complaint 
seeking  to  have  the  NDSL  determined  to 
be  dischargeable  on  the  ground  that  the 
loan  entered  the  repayment  period  more 
than  five  years  before  the  filing  of  the 
petition  for  relief,  exclusive  of  periods  of 
authorized  deferment,  the  institution 
shall  oppose  that  request  and,  if  the  loan 
is  in  default,  seek  a  judgment  on  the 
debt,  imless  it  determines  that  the 
borrower  has  clearly  proven  that 
allegation. 

(3]  If  the  borrower  does  not  file  a 
complaint  to  have  the  NDSL  debt 
determined  to  be  dischargeable,  and  if 
the  borrower  has  not  yet  entered  the 
repayment  period  or  if  that  borrower 
entered  the  repayment  period  on  that 
loan  less  than  five  years  before  the  filing 
of  the  petition  for  relief,  exclusive  of 
periods  of  authorized  deferment  the 
institution  shall  either — 

(i)  File  a  complaint  in  the  Bankruptcy 
court  seeking — 

(A)  A  determination  that  the  loan  is 
not  dischargeable:  and 

(B)  A  judgment  on  the  debt  if  the  loan 
is  in  default:  or 

(ii)  If  the  loan  has  entered  the 
repayment  period,  resume  collection 
action  as  prescribed  in  this  subpart  after 
the  expiration  of  any  stay  of  such  action 
imposed  under  the  Bankruptcy  Code. 

(d)  Chapter  13  of  the  Bankruptcy 
Code.  (1)  If  a  borrower  files  a  petition 
for  relief  under  Chapter  13  of  the 
Bankruptcy  Code  (Adjustment  of  Debts 
of  an  Individual  with  Regular  Income), 
the  institution  shall  review  the  plan 
proposed  by  the  borrower  to  determine 
whether  the  plan  as  proposed  complies 
«vith  the  requirements  of  the  Bankruptcy 
Code.  If  the  institution  determines  that 
grounds  for  objection  to  the  proposed 
plan  or  the  classification  of  the  loan 
under  the  plan  exist,  the  institution  shall 
object  to  confirmation  of  the  plan  and, 
where  appropriate,  move  to  dismiss  the 
petition  or  to  convert  the  case  to  a  case 
under  Chapter  7  of  the  Code. 

(2)  If  the  borrower  proposes  a  plan  of 
payments  over  less  than  five  years  that 
will  not  satisfy  the  total  amount  of  the 
loan,  the  institution  shall  request  an 
extension  of  the  plan  for  up  to  5  years. 

(3)  The  institution  shall  monitor  the 
borrower's  compliance  with  those 
provisions  of  an  approved  plan  under 
Chapter  13  which  govern  payment  of  the 
NDSL  debt  and  shall  oppose  any 


discharge  sought  in  the  case  if  the 
borrower  has  not  complied  with  these 
provisions. 

(e)  Notwithstanding  any  other 
provision  of  this  section,  an  institution 
need  not  oppose  discharge  on  a 
proposed  plan  if  it  determines  that  costs 
of  such  action — 

(1)  Exceed  the  amount  chargeable  to 
the  Fund  under  S  674.47(d)(2)(ii):  and 

(2)  Cannot  be  assessed  against  the 
borrower. 

(f)  If  an  institution  receives  a 
repayment  fitim  a  borrower  after  a  loan 
has  been  discharged,  it  shall  deposit 
that  payment  in  its  Fund. 

(g)  An  institution  shall  terminate  all 
collection  action  and  write  off  a  loan  if 
it  receives — 

(1)  A  general  order  of  discharge  on  a 
borrower  o%ving  an  NDSL  debt  which 
entered  repayment  more  than  5  years, 
exclusive  of  periods  of  deferment  fit)m 
the  date  on  which  a  petition  for  relief 
under  Chapter  7  or  11  of  the  Bankruptcy 
Code  was  filed; 

(2)  A  discharge  order  in  a  case 
brought  under  Chapter  13  of  the  Code:  or 

(3)  A  judgment  in  a  case  brought 
under  Chapter  7  or  11  of  the  Code 
determining  that  repayment  of  the  debt 
would  constitute  an  undue  hardship, 
and  that  the  debt  is  therefore 
dischargeable. 

(20  U.S.C  424.  lOBTcc) 

9674.50    AaaigniMnt  Of  detautted  NDSL 
note*  to  ttw  Unltad  StatM. 

(a)  An  institution  may  submit  an 
NDSL  note  to  the  Secretary  for 
assignment  to  the  United  States  if — 

(1)  The  loan  has  been  in  default  for  at 
least  two  consecutive  years; 

(2)  The  institution  has  been  unable  to 
collect  on  the  loan  despite  complying 
with  all  of  the  due  diligence  procedures 
required  by  regulations  in  effect  on  the 
date  the  loan  entered  default. 

(3)  The  total  amount  of  the  borrower's 
account  to  be  assigned,  including 
outstanding  principal  and  accrued 
interest,  is  greater  than  $200.00:  and 

(b)  The  note  has  been  accelerated  (see 
S{  674.32(1)  and  674.43(e)). 

(d)  Except  as  provided  in  paragraph 
(d),  an  institution  may  submit  a 
defaulted  note  for  assignment  only 
diuing  the  submission  period 
established  by  the  Secretary. 

(c)  An  institution  shall  include  with 
any  note  it  submits  for  assignment  to  the 
Secretary  the  following — 

(1)  An  assignment  fonn  provided  by 
the  Secretary  (ED  Form  553  8/84  OMB 
No.  1840-0091); 

(2)  The  original  properly-executed 
promissory  note; 

(3)  A  copy  of  the  repayment  schedule; 


(4)  The  complete  payment  history 
described  in  S  674.19(d)(3); 

(5)  Copies  of  all  approved  requests  for 
deferment  and  cancellation; 

(6)  Documentation  that  the  institution 
has  complied  with  all  of  the  due 
diligence  requirements  described  in 
paragraph  (a)(2).  An  institution  shall 
submit  this  documentation  to  the 
Secretary  unless  it  has  an  NDSL 
program  default  rate,  as  calculated 
under  §  674.6a(d)  for  purposes  of 
determining  entitlement  of  FCC,  of  10.0 
percent  or  less  as  of  June  30  of  the 
second  year  preceding  the  submission 
period; 

(7)  Documentation  that  the  institution 
has  withdrawn  the  loan(s)  from  any  firm 
that  it  employed  for  address  search, 
billing,  collection  or  litigation  services, 
and  has  notiHed  that  firm  to  cease 
collection  activity  on  the  loan(s);  and 

(8)  Copies  of  all  pleadings  Hied  or 
received  by  the  institution  on  behalf  of  a 
borrower  who  has  Hied  a  petition  in 
bankruptcy  and  whose  loan  obligation  is 
determined  to  be  nondischargeable. 


(d)  The  Secretary  does  not  accept  an 
assignment  of  a  note  if — 

(1)  The  borrower  has  received  a 
discharge  in  bankruptcy,  unless — 

(i)  The  bankruptcy  court  has 
determined  that  the  loan  obligation  is 
nondischargeable  and  has  entered 
judgment  against  the  borrower;  or 

(ii)  A  court  of  competent  jurisdiction 
has  entered  judgment  against  the 
borrov/er  on  the  loan  after  the  entry  of 
the  discharge  order 

(2)  The  institution  has  initiated 
litigation  against  the  borrower,  unless 
the  judgment  has  been  entered  against 
the  borrower  and  assigned  to  the  United 
States;  or 

(3)  The  borrower  has  nied  for  or  been 
granted  cancellation  due  to  death  or 
permanent  and  total  disability. 

(e)(1)  The  Secretary  provides  an 
institution  written  notice  accepting 
assignment  of  the  note.  By  accepting 
assignment,  the  Secretar  r  acquires  all 
rights,  title,  and  interest :  n  that  loan. 

(2)  The  institution  shal  endorse  and 
forward  to  the  Secretary  any  payment 
received  from  the  borrower  after  the 


date  on  which  the  Secretary  accepted 
the  assignment,  as  noted  in  the  written 
notice  of  acceptance. 

(f)  An  institution  which  has  assigned  a 
note  to  the  Secretary  shall  indemnify  the 
NDSL  fund  for  any  note  which  the 
Secretary  later  determines  to  be  legally 
unenforceable  because  of  an  act  or 
omission  of  that  institution  or  its  agents 
without  regard  to  whether  the  Secretary 
has  attempted  litigation  on  that  note 
against  the  borrower. 

(g)  An  institution  shall  consider  a 
borrower  whose  NDSL  note  has  been 
assigned  to  the  United  States  for 
collection  to  be  in  default  on  that  loan 
until  the  borrower  provides  the 
institution  confirmation  from  the 
Secretary  that  he  or  she  has  made 
satisfactory  arrangements  to  repay  the 
loan. 

(20  U.S.C  424. 1087cc) 

[FR  Doc.  85-4557  Filed  2-25-85;  8:45  am] 
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ENVmONMENTAL  PROTECTION 
AOENCY 

40  CFR  Part  261 
[SW-Ff«L-27»4-n 


9jWt&m^  NMnoncsiion  ana  usuny  or 
>Wasto 


;  Environmental  Protection 
Agency. 

action:  Proposed  rule  and  request  for 
conunent. 


:  The  Environmental  Protection 
Agency  (EPA)  today  is  proposing  to 
exclude  solid  wastes  generated  at  six 
facilities  from  the  lists  of  hazardous 
wastes  contained  in  40  CFR  281.31  and 
281.32  as  well  as  deny  an  exclusion  to  a 
petitioner  for  one  of  his  waste  streams. 
This  action  responds  to  delisting 
petitions  submitted  under  40  CFR  260.20, 
which  allows  any  person  to  petition  the 
Administrator  to  modify  or  revoke  any 
|»ovision  of  Parts  260  through  265. 124, 
27a  and  271  of  Title  40  of  the  Code  of 
Federal  Regulations,  and  40  CFR  260.22. 
which  spefdfically  provides  generators 
the  opportunity  to  petition  the 
Administrator  to  exclude  a  waste  on  a 
"site-specific  basis"  from  the  hazardous 
waste  list  The  effect  of  this  action,  if 
promulgated,  woidd  be  to  exclude 
certain  wastes  generated  at  particular 
facilities  from  listing  as  hazardous 
wastes  under  40  CFR  Part  281. 

The  Agency  has  previously  evaluated 
two  of  the  petitions  which  are  discussed 
in  today's  notice.  Based  on  our  review  at 
that  time,  both  petitioners  were  granted 
temporary  exclusions.  Due  to  the  recent 
changes  to  the  delisting  criteria  required 
by  the  Hazardous  and  Solid  Waste 
Amendments  of  1964,  however,  these 
two  petitions,  and  the  other  four 
petitions  for  which  we  propose  to  grant 
or  deny  an  exclusion  have  been 
evaluated  both  for  the  factors  for  which 
the  wastes  were  originally  listed  as  well 
as  all  other  factors  and  toxicants 
reasonably  expected  to  be  present  in 
these  wastes. 

OATSS:  EPA  will  accept  public 
comments  on  these  proposed  exclusions 
until  April  12. 1965.  Any  person  may 
request  a  hearing  on  these  proposed 
exclusions  by  fihng  a  request  with 
Eileen  B.  Claussen,  whose  address 
appears  below,  by  March  19, 1985.  The 
request  must  contain  the  information  in 
40  CFR  2e0.20(d). 

AOmmscs:  Comments  should  be  sent 
to  the  Docket  Clerk,  Office  of  Solid 
Waste  (WH-se2),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  D.C.  2046a 


Requests  for  a  hearing  should  be 
addressed  to  Eileen  B.  Claussen, 
Director.  Characterization  and 
Assessment  Divisioa  Office  of  Solid 
Waste  (WH-562),  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington.  D.C  20460. 
Communications  should  identify  the 
regulatory  docket  number  "Section 
3001(1)— Delisting  Petitions." 

The  public  docket  for  these  proposed 
exclusions  is  located  in  Room  S212A., 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington,  D.C. 
2046a  and  is  available  for  viewing  from 
9KX)  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 
KM  FUWriMW  INFOWIIATIOW  CONTACTt 
RCRA  Hotline,  toll  free  at  (800)  424- 
9346,  or  at  (202)  382-3000.  For  technical 
information,  contact  Mr.  Myles  Morse, 
Office  of  SoUd  Waste  (WH-5e2B),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C  2046a 
(202)  475-8551. 

rARVI 


Background 

On  January  18, 1981,  as  part  of  its  final 
and  interim  final  regulations 
implementing  section  3001  of  RCRA, 
EPA  published  an  amended  list  of  , 
hazardous  wastes  from  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is  published 
in  40  CFR  261.31  and  261.32.  These 
wastes  are  listed  as  hazardous  because 
they  typically  and  firequently  exhibit 
many  of  the  characteristics  of  hazardous 
waste  identified  in  Subpart  C  of  Part  281 
[i.e.,  ignitability,  corrosivity.  reactivity, 
and  extraction  procedure  (EP)  toxicity) 
or  meet  the  criteria  for  listing  contained 
in  40  CFR  261.11(a]  or  261.11(a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
While  a  waste  that  is  described  in  these 
regulations  generally  is  hazardous,  a 
specific  waste  meeting  the  listing 
description  from  an  individual  facility 
may  not  be.  For  this  reason,  40  CFR 
260.20  and  260.22  provide  an  exclusion 
procedtu«,  allowing  persons  to 
demonstrate  that  a  specific  waste  frx>m  a 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste. 

To  be  excluded,  petitioners  must  show 
that  a  waste  generated  at  their  facility 
does  not  meet  any  of  the  criteria  under 
which  the  waste  was  listed.  (See  40  CFR 
260.22(a]  and  the  background  docimients 
for  listed  wastes.)  In  addition,  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  require 
the  Agency  to  consider  factors 
(including  additional  constituents),  other 
than  those  for  which  the  waste  was 


listed  if  there  is  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
Accordingly,  a  petitioner  also  must 
demonstrate  that  his  waste  does  not 
exhibit  any  of  the  hazardous  waste 
characteristics  as  well  as  present 
sufficient  information  for  the  Agency  to 
demonstrate  whether  the  waste  contains 
any  other  toxicants  at  hazardous  levels. 
(See  40  CFR  2ei.22(a)):  section  222  of  the 
Hazardous  and  SoUd  Waste 
Amendments  of  1984,  42  U.S.C.  3001(f): 
and  the  background  documents  for  the 
listed  wastes.)  Although  wastes  which 
are  "delisted"  (i.e.,  excluded]  are 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
a  hazardous  waste,  generators  remain 
obligated  to  determine  whether  their 
waste  remains  non-hazardous  based  on 
the  hazardous  waste  characteristics — 
namely,  ignitability,  reactivity, 
corrosivity.  and  EP  toxicity. 

In  addition  to  wastes  listed  as 
hazardous  in  40  CFR  261.31  and  281.32, 
residues  from  the  treatment,  storage,  or 
disposal  of  listed  hazardous  wastes  also 
are  eligible  for  exclusion  and  remain 
hazardous  wastes  until  excluded.  (See 
40  CFR  261.3  (c)  and  (d)(2).)  Again,  the 
substantive  standard  for  "delisting"  is 
(1)  that  the  waste  not  meet  any  of  the 
criteria  for  which  it  was  listed  originally 
and  (2)  that  the  waste  is  not  hazardoiu 
after  considering  factors  (including 
additional  constituents)  other  than  those 
for  which  the  waste  was  listed,  if  there 
is  a  reasonable  basis  to  believe  that 
such  additional  factors  could  cause  the 
waste  to  be  hazardous.  Where  the  waste 
is  derived  from  one  or  more  listed 
hazardous  wastes,  the  demonstration 
may  be  made  with  respect  to  each 
constituent  or  the  waste  mixture  as  a 
whole.  (See  40  CFR  2e0.22(b).) 
Generators  of  these  excluded  treatment, 
storage,  or  disposal  residues  remain 
obligated  to  test  these  residues  for  the 
hazardous  waste  characteristics  on  a 
periodic  basis. 

Approach  Us«d  To  Evaluate  Delisting 
Petitions 

The  Agency  first  will  evaluate  the 
petition  to  determine  if  the  waste  (for 
which  the  petition  was  submitted)  is 
non-hazardous  based  on  the  criteria  for 
which  the  waste  was  originally  listed.  If 
the  Agency  believes  that  the  waste  is 
still  hazardous  (based  on  the  original 
listing  criteria),  it  will  propose  to  deny 
the  petition.  If,  however,  the  Agency 
agrees  with  the  petitioner  that  the  waste 
is  non-hazardous  with  respect  to  the 
criteria  for  which  the  waste  was  hsted, 
it  then  will  evaluate  the  waste  with 
respect  to  any  other  factors  or  criteria,  if 
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there  is  a  reasonable  basis  to  believe 
that  such  additional  factors  could  cause 
the  waste  to  be  haxardous. 

The  Agency  is  using  a  hierarchical 
approach  in  evaluating  petitions  for  the 
other  factors  or  contamhiants  (i.e.,  those 
listed  in  Appendix  Vm  of  Part  281).  This 
approach  may,  in  some  cases,  eliminate 
the  need  for  additional  testing.  The 
petitioner  can  choose  to  submit  a  raw 
materials  list  and  process  descriptions. 
The  Agency  «viU  evaluate  this 
information  to  determine  whether  any 
Appendix  Vm  toxicants  are  used  or 
formed  in  the  manufacturing  and 
treatment  process  and  are  lUcely  to  be 
present  in  the  waste  at  significant  levels. 
If  so,  the  Agency  then  wiU  request  that 
the  ]>etitioBer  perform  additional 
analytical  testing.  If  the  petitioner 
disagrees,  he  may  present  arguments  on 
why  the  toxicants  would  not  be  present 
in  the  waste,  or  if  present,  why  they 
would  pose  no  toidcological  hazard.  The 
reasoning  may  include  descriptions  of 
closed  or  segregated  systems,  or  mass 
balance  arguments  relating  volumes  of 
raw  materials  used  to  the  rate  of 
wastewater  generation.  If  the  Agency 
finds  that  the  arguments  presented  by 
the  petitioner  are  not  sufficient  to 
eliminate  the  reasonable  likelihood  of 
the  toxicant's  presence  in  the  waste,  the 
petition  would  be  tentatively  denied,  for 
insufficient  information.  The  petitioner 
then  may  choose  to  submit 
representative  analytical  data  on  its 
waste. 

Rather  than  submitting  raw  materials 
lists,  petitioners  may  test  their  waste  for 
any  additional  constituents  that  may  be 
present  and  submit  this  data  to  the 
Agency.  In  this  case,  for  any 
constituents  from  Appendix  VIII  of  Part 
261  which  are  not  tested,  the  petitioner 
should  submit  an  explanation  of  why 
they  would  not  be  present  in  the  waste. 

In  making  a  delisting  determination, 
the  Agency  evaluates  each  petitioned 
waste  against  the  listing  criteria  and 
factors  cited  in  40  CFR  261.11  (a](2]  and 
(a)(3).  Specifically,  the  Agency  considers 
whether  the  waste  is  acutely  toxic,  as 
well  as  the  toxicity  of  the  constituents, 
the  concentration  of  the  constituents  in 
the  waste,  their  tendency  to  migrate  and 
bioaccumulate,  their  persistence  in  the 
environment  once  released  from  the 
waste,  plausible  types  of  management  of 
the  waste,  and  the  quantities  of  the 
waste  generated. 

Delisting  evaluations  (as  well  as 
listing  evaluations)  are  both  quantitative 
and  qualitative.  Where  possible,  EPA 
seeks  to  develop  quantitative  criteria  for 
making  these  decisions  because  such  an 
approach  assists  in  making  consistent 
decisions. 


In  regard,  the  Agency  has  developed 
an  analytical  approach  to  determine 
whether  a  petitioned  waste  can  be 
excluded.  This  approach,  as  presented 
here  today,  evaluates  the  petitioned 
wastes  assuming  a  reasonable  worst 
case  land  disposal  scenario.  Land 
disposal  is  considered  here  since  that  is 
the  only  reasonable  management 
scheme  for  the  wastes  being  evaluated 
today.* 

This  approad)  will  be  expanded  to 
take  into  account  other  treatment  or 
disposal  methods  (e.g.,  land  treatment) 
in  tiie  next  few  months.  This  approach 
incorporates  several  reasonable  worst 
case  assumptions  such  as  saturated  soil 
conditions  providing  zero  attenuation, 
zero  degradation  for  organics  which 
degrade  slowly  and  no  precipitation  for 
metals,  continuous  toxicant  input  to  an 
underiying  aquifer  at  the  maximum 
extract  level,  and  a  receptor  well 
precisely  in  line  with  the  source  and 
ground-water  flow.  The  dispersion  of 
toxicants  in  the  vertical  and  horizontal 
directions  in  an  aquifer,  perpendicular 
to  ground-water  flow  is  estimated  using 
a  vertical  and  horizontal  spread  (VHS) 
model.  The  overall  approach  is  used  to 
predict  reasonable  worst  case 
contaminant  levels  in  ground  water  in 
nearby  receptor  wells.  The  model 
estimates  the  ability  of  an  aquifer  to 
dilute  the  toxicant  from  a  specific 
volume  of  waste.  The  receptor  well 
concentration  determined  by  the  model 
will  be  compared  directly  to  a  health- 
based  standard. 

The  approach,  thus,  develops  a  sliding 
regulatory  scale  which  would  suggest 
that  a  large  volume  of  waste  exhibiting  a 
particular  extract  level  not  be  delisted, 
while  a  smaller  volume  of  the  same 
waste  would  be  considered  non- 
hazardous.*  The  Agency  believes  this  to 
be  a  reasonable  outcome  since  a  larger 
quantity  of  a  waste  (and  the  toxicants  in 
the  waste]  would  not  be  diluted  enough 
to  generate  well  concentrations  below  a 
health-based  standard.  The  VHS  model 
predicts  that  the  larger  the  waste 
volume,  the  higher  the  level  of  toxicant 
in  the  receptor  well.  The  mathematical 
relationship  of  the  VHS  model  yields  at 
least  a  ten-fold  dilution  of  the  toxicant 
concentration  initially  entering  the 
aquifer  [i.e.,  any  waste  exhibiting 
extract  levels  at  or  below  ten  times  a 
health-based  standard  will  generate  a 
toxicant  concentration  at  the  receptor 
well  equal  to  or  below  that  same  health- 


>  Although  theae  wattM  may  be  ti«ated  by 
itabilisatiaa  or  aome  other  meana.  eventoally  they 
will  be  (i^apoaed  of  on  or  in  land  in  aome  way. 

*  Other  factors  may  remit  in  the  denial  of  a 
petition,  auch  aa  actual  field  ground-water 
monitoring  data  or  tpot  check  verflcatian  data. 


based  standard).  Depending  on  the 
volume  of  the  waste,  up  to  an  additional 
five-fold  dilution  may  be  imparted,  that 
is,  a  total  dilution  of  up  to  fifty  times. 

The  VHS  model  requires  the  petitioner 
to  supply  information  on  four 
parameters.  These  are:  the 
concentration  of  a  specific  toxicant  in 
the  extract; '  the  waste  generation  rate; 
and  the  waste  density. 

The  Agency  proposes  to  use  this 
approach  as  one  factor  to  determine  the 
potential  impact  of  unregulated  disposal 
of  petitioned  waste  on  human  healtii 
and  the  environment.  The  Agency  has 
used  this  approach  in  evaluating  each  of 
the  wastes  proposed  for  exclusion  in 
today's  publication,  llie  Agency 
specifically  requests  pubUc  comment  on 
the  use  of  this  model  as  a  regulatory  tool 
in  evaluating  delisting  petitions  and  on 
whether  the  assumptions  used  on  the 
model  are  representative  of  a 
reasonable  worst  case.  Please  refer  to 
Appendix  I  of  toda/s  publication  for  a 
more  con^ilete  description  of  the  VHS 
model 

As  indicated  above,  the  approach 
outlined  here  today  is  an  objective  tool 
that  the  Agency  intends  to  use  in  making 
delisting  decisions.  The  Agency 
recognizes,  however,  that  qualitative 
jud^ent  always  will  play  an  important 
role  in  evaluating  delisting  petitions. 
The  Agency  has  made  an  efi'ort  to  point 
out  the  limitations  of  the  model  (see 
Appendix  I).  The  Agency  specifically 
requests  comments  on  these  limitations 
and  on  the  extent  to  which  EPA  should 
rely  on  the  VHS  model 

EPA  has  not  verified  the  submitted 
test  data  before  proposing  to  grant  these 
exclusions.  The  sworn  affidavits 
submitted  with  each  petition  bind  the 
petitioner  to  present  truthful  and 
accurate  test  results.  In  addition,  the 
Agency  has  initiated  a  spot  chedc 
samplhig  and  analysis  program  to  verify 
the  representative  nature  of  the  data  for 
some  percentage  of  the  petitions 
submitted  before  final  exclusions  will  be 
granted. 

Finally,  before  the  Hazardous  and 
Solid  Waste  Amendments  of  1984,  the 
Agency  granted  temporary  exclusions 
without  first  requesting  public  comment 
The  amendments  spec^cally  require  the 
Agency  to  provide  notice  and  an 
opportunity  for  comment  before  granting 


*The  Agency  will  uae  either  the  EP  toxicity  teat 
the  EP  for  Oily  Waatee.  w  aome  other  leachata  teat 
to  determine  the  extract  level  for  Inoiganic 
contamlnanta.  tThe  EP  for  Ofly  Waataa  will  be  uaed 
in  the  caae  of  waatea  contaiiiing  yeater  flian  1%  oil 
and  greaae.)  Until  an  appropriate  extractton 
procedure  ia  developed  for  oiganica.  howew, 
information  oa  how  the  toxicant  partitiooa  baa  the 
waste  will  be  uaed. 
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•n  exclusion  and  to  make  any 
temporary  exclusions  final  All  of  the 
exclusions  proposed  today,  including 
those  for  which  temporary  exclusions 
have  been  granted,  wiU  not  become 
effective  unless  and  until  made  final.  A 
notice  of  final  exclusion  will  not  be 
published  until  all  public  comment* 
(including  those  at  requested  hearings,  if 
any)  are  addressed. 

PMitfajos 

The  proposed  exclusions  published 
today  involve  the  following  petitioners: 
Gould,  Inc.  McConnellsville,  Ohio 
Keymaric  Corporation,  Fonda,  New  Yoric 
Mearl  Corporation.  Peeksville.  New 

York 
Monroe  Automotive.  Paragould, 

Arkansas 
Siegel-Robert,  Inc.  SL  Louis,  Missouri 
Vennont  American  Corporation. 

Newark.  Ohio 

LGottldlnc 

A.  Petition  for  Exclusion 

Gould  Inc..  FoU  Division  (Gould), 
located  in  McConnellsviUe.  Ohio,  is 
involved  in  the  manufacture  of  piue 
electroplated  copper  foil  for  use  by  the 
printed  circuit  industry.  Gould  has 
petitioned  the  Agency  to  exclude  its 
treated  sludge,  presently  listed  as  EPA 
Hazardous  Waste  No.  FOOe— 
Wastewater  treatment  sludges  from 
electroplating  operations  except  from 
the  following  processes:  (1)  Sulfuric  add 
anodizing  of  aluminum;  (2)  tin  plating  on 
carbon  steel;  (3)  zinc  plating  (segregated 
basis)  on  carbon  steel;  (4)  aluminum  or 
zinc-aluminum  plating  on  carbon  steel; 
(5)  cleaning/ stripping  associated  with 
tin.  zinc  and  aluminum  plating  on 
carbon  steel;  and  (6)  chemical-etching 
and  milling  of  aluminum.  Gould  has 
petitioned  to  exclude  its  waste  because 
it  does  not  meet  the  criteria  for  which  it 
is  listed.* 

The  listed  constituents  of  concern  for 
EPA  Hazardous  Waste  No.  FOOe  are 
rariminin,  hexavalent  chromium.  nickeL 
and  cyanide  (complexed).  Gould  claims 
that  its  wastewater  treatement  process 
generated  a  non-hazardous  sludge 
because  the  constituents  of  concern. 


«  Goold  atigtaially  mboiittMl  tbalr  petitioo  on 
Maich  3.  isaz  On  Novambar  8,  ISSC  th*  Hasardotia 
•ad  Sobd  Wuto  AmandiMnte  of  19S«  wm« 

.  Id  part,  the  Act  requiraa  the  Agency  to 
r  factor*  (inchidiiig  additioDal  conatitueiita) 
other  than  thoae  for  which  the  waate  waa  Uatad.  if 
the  Afency  haa  a  raaaooabla  baala  to  beUeva  that 
mack  addtHnnal  lactata  could  canaa  the  waate  to  be 
a  haiardoiia  waala.  (See  aoctioa  222  of  the 
Amendmenta.  42  U.S.C  3an(f).)  In  anticipatioa  of 
either  aoactment  of  tUa  lagliiatlon  or  rafalatory 
chaaaaa  by  the  AeMcy.  BPA  laqueelad  additiowal 
inforaatioii  boa  Coaid.  See  «  fR  MOS.  February  S. 
1984.  Thii  addltioaal  Information  waa  aubmitted  by 
Could  on  October  5.  19S3  and  May  18. 19M. 


although  present  in  the  waste,  are  in 
essentially  an  immobile  form.  Gould 
further  claims  that  this  waste  is  not 
hazardous  for  any  other  reason. 

Gould  has  submitted  a  detailed 
description  of  its  electroplating  and 
wastewater  treatment  processes 
including  schematic  diagrams;  total 
constituent  analyses  and  EP  toxicity  test 
results  of  the  sludge  for  cadium.  total 
chromium,  and  nidcel;  total  constituent 
analysis  and  a  distilled  water  leach  test 
for  cyanide;  and  cyanide 
photodegradation  *  test  results.  Free 
cyanide  concentrations  are  determined 
by  analyzing  for  weak  acid  dissociable 
cyanide  complexes  using  EPA's 
alternative  test  methodology  'Test 
Method  for  the  Determination  of 
Reactive  Cyanide  and  Sulfide 
Containing  Wastes"  *  This  method  of 
ancdysis  was  provided  by  EPA  as  an 
alternative  to  Method  9010  (test  for  total 
and  amenable  cyanide)  in  Test  Methods 
for  Evaluating  Solid  Waste  (SW-846) 
after  interferences  were  suspected  using 
this  test  methodology. 

Gould  also  submitted  total  constituent 
analyses  and  EP  toxicity  test  results  for 
arsenic,  barium,  lead,  mercury, 
selenium,  and  silver  total  oil  and 
grease;  and  total  organic  carbon  (TOC) 
analyses  of  representative  waste 
samples.  Gould  further  submitted  a  list 
of  raw  materials  used  in  the 
manufacturing  process.  The  Agency 
requested  this  information,  as  noted 
above,  to  determine  if  hazardous 
constituents  other  than  those  for  which 
the  waste  was  originally  listed  are 
present  in  the  waste  at  levels  of 
regulatory  concern. 

Gould  manufactures  pure 
electroplated  copper  foil  in  continuous 
rolls  for  use  by  the  printed  circuit 
industry.  In  the  production  pnx:ess, 
copper  is  continuously  plated  onto  a 
rotating  drum,  peeled  off  as  foil,  and 
treated  with  copper  sulfate.  Hie  copper 
foil  is  electroplated  on  one  side  widi 
copper  and  brass,  chrome  coated,  and 
dried. 

Gould's  waste  treatment  system 
involves  the  chlorine  destruction  of 
cyanide,  sulfur  dioxide  reduction  of 
hexavalent  chromium,  neutralization. 


*  See  "Ajiency  Analyti*  and  Action"  below  fat  a 
deachption  of  thia  methodology. 

*  Thia  EPA  teal  method,  alao  referred  to  a*  the 
"lUactiva  Cyanide ".  "Reactive  Sulfide",  or  "Gaa 
CanaratiaB  Teat"  ta  available  in  the  public  docket. 
lllia  aelhod  haa  been  developed  by  the  Agency  to 
aaaiat  any  peraon  to  determine  whether  a  waate 
demonatratea  the  cfaaracteriatic  of  reactivity  ael  oat 
in  i  2B1.23(a)(S).  The  teat  U  run  in  a  cloaed  ayatam. 
in  an  addifiad  envirotunani  (pH  2):  any  faa 
generated  la  pumped  through  a  detector  tube.  The 
teet  meaaurea  free  cyanide  or  tolubla  lulfide  that  ia 
generated  aa  hydrogen  cyanide  or  hydrogen  aulfide 
gaa.  reapectively. 


polymer  addition,  clarification,  and 
plate  and  frame  filtration.  Grab  samples 
were  collected  from  random  areas  of  the 
filter  press  on  a  daily  basis.  These  daily 
grab  samples  were  combined  each  week 
to  fonn  one  composite  sample.  A  total  of 
twenty-five  weekly  composite  samples 
were  collected  and  analyzed  over  a  two- 
year  period.  Gould  claims  that  the 
samples  collected  are  representative  of 
any  variation  of  the  listed  and  unlisted 
constituent  concentrations  in  the  waste. 
The  petitioner  further  claims  that  the 
manufacturing  processes  used  at  the 
facility  are  operated  in  a  consistent 
manner  and  that  the  use  of  raw 
materials  does  not  vary  over  time. 

The  total  constituent  analyses  of  the 
final  treatment  sludge  for  the  listed 
constituents  revealed  the  maximtun 
concentrations  reported  in  Table  1.  EP 
toxicity  analyses  for  these  same 
constituents  revealed  the  maximum 
concentrations  reported  in  Table  2. 

Table  1 
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Photodegradable  cyanide  test  data 
revealed  non-detectable  levels  (<2 
ppm).  Reactive  cyanide  (gas  generation) 
test  data  also  revealed  non-detectable 
levels  of  free  cyanide  (as  hydrogen 
cyanide  gas).  EP  toxicity  analyses  for 
the  non-Usted  metals  revealed  the 
maximum  concentrations  reported  in 
Table  3. 


Tables 

Matfnwm  EP  laectiela  oonoanaatona  (ppm) 

Aa 

Ba 

Pb 

Mg 

Se 

As 

FMarPiea* 

Sfcaloe.— 

<aot 

<M 

<a8 

0.013 

<aou 

<a» 

Total  oil  and  grease  values  reported 
were  less  than  0.06  percent  Samples 
analyzed  for  TOC  showed  a  maximum 
concentration  of  0.19  percent  Gould 
also  submitted  a  list  of  all  raw  materials 
used  in  their  process.  This  list  indicated 


FWdi 


leral  Regtoter  /  Vol.  50.  No.  38  /  Tuesday,  February  26,  1985  /  Proposed  Rules 


7885 


that  no  Appendix  Vm  hazardous 
constituents,  other  than  those  tested  for, 
are  used  in  the  process  and  that 
formation  of  any  of  these  constituents  is 
highly  unlikely.  Gould  claims  that  the 
maximum  volume  of  waste  generated 
from  its  filter  press,  at  a  25  percent 
solids  content,  is  1,200  tons  annually. 

B.  Agency  Analysis  and  Action 

Gould  has  demonstrated  that  its 
waste  treatment  system  produces  a  non- 
hazardous  sludge.  The  Agency  believes 
that  the  twenty-five  composite  samples 
collected  from  the  filter  press  over  two 
years  were  non-biased  and  more  than 
adequately  represents  any  variations 
which  may  occur  in  the  waste  stream 
petitioned  for  exclusion.  The  Agency  is 
satisfied  that  the  weekly  compositing 
conducted  by  Gould  does  not  mask 
concentration  variations,  since  the 
process  engineering  indicates  that 
samples  collected  on  one  day  would  not 
be  expected  to  vary  widely  from  those 
collected  any  other  day.  The  key  factor 
which  would  vary  toxicant 
concentrations  in  this  waste  would  be 
the  use  of  different  raw  materials,  due  to 
changes  in  the  product  line  being 
manufactured.  Variations  in  raw 
materials  used  can  be  expected  when  a 
facility  either  performs  as  a  Job  shop  or 
when  the  product  line  changes  on  a 
seasonal  basis.  Since  this  facility  does 
not  perform  as  a  job  shop  or  have 
seasonal  product  variations,  the  Agency 
believes  Uiat  Gould's  claim  that  the 
manufacturing  and  treatment  processes 
are  uniform  and  consistent  has  been 
substantiated.  Furthermore,  the  waste  is 
accumulated  for  several  days  before 
disposal,  rather  than  disposed  of  on  a 
daily  basis.  Weekly  composites  thus  are 
better  examples  of  the  waste,  as 
disposed  of,  than  daily  samples.  The 
samples,  therefore,  are  representative  of 
the  waste  generated  by  Gould. 

The  Agency's  conclusion  was 
confirmed  by  a  comparison  of  the  total 
constituent  analyses  of  each  sample  as 
well  as  a  statistical  analysis  of  the  EP 
toxicity  data  from  each  sample.  This 
analysis  would  have,  but  did  not.  detect 
any  significant  variability  in  the  waste, 
[i.e.,  the  standard  deviation  was  low.  * 

The  Agency  has  evaluated  the 
mobility  of  the  constituents  from 
Gould's  waste  using  a  vertical  and 
horizontal  spread  (VHS)  model.  ■  The 


■  Sm  (tandanl  T-tett  in  Biometry:  The  Principlet 
and  Pnctice  of  Statistics  in  Biological  Research; 
SokaL  R.  and  Rohlf,  F.].  1960. 

*  The  model  approximatet  the  ditperaion  of 
toxicanta  In  an  aquifer  in  the  vertical  and  horizontal 
direction!,  perpendicular  to  ground-water  flow.  The 
VHS  model  ii  u(«d  to  predict  reaaonable  worst  case 
contaminant  levels  In  a  receptor  weU  500  feet  from 
the  contaminant  touroe.  The  model  primarily 


Agency's  evaluation  of  Gould's  1,200 
tons  of  filtered  sludge  and  the  maximum 
extract  levels  for  the  constituents  of 
concern  using  the  VHS  model  has 
generated  the  receptor  well 
concentrations  exhibited  in  Table  4. 

Table  4. 


VHSModstCalcuMsd 
ConocnirMlon  (ppm) 

Cd 

Cr 

H 

CN 

FWaradSludBe 

<0.003 

<0.01 

<0.0S 

<0.001 

I  lertti  Paaed  IimhIhU 


0.01 


O.OS   0.632 


0.20 


The  filtered  sludge  exhibited  cadmium 
and  chromium  levels  (at  the  receptor 
well)  below  the  National  Interim 
Primary  Drinking  Water  Standards, 
nickel  levels  below  the  Ambient  Water 
Quality  Criterion,*" and  cyanide  levels 
below  the  U.S.  Public  Health  Services' 
suggested  drinking  water  standard.*' 
These  constituents,  therefore,  are  not  of 
regulatory  concern." 


consider*  the  maximum  extract  concentrations  and 
the  volume  of  waste  to  be  disposed.  He  model 
determines  the  ability  of  an  aquifer  to  dilute  the 
toxicant  from  a  specific  volume  of  waste  without 
exceeding  a  health-based  standard  at  the  receptor 
well.  Refer  to  Appendix  I  of  this  document  for  a 
complete  description  of  the  mathematical 
relationship  and  the  assumption*  used  in  the  VHS 
model 

"Ambient  Water  Criteria  for  Nickel.  EPA  440/5- 
80-Oea  October,  1B80.  (0.632  ppm) 

"Drinking  Water  Standards.  U.S.  Public  Health 
Servica,  Publication  956, 1962  (0.2  ppm) 

"To  confirm  our  conclusion  that  the  waste  is 
non-hazardous,  the  Agency  has  used  an  alternative 
method.  The  Agency  calculated  the  toxicant  levels 
expected  at  the  receptor  well  using  the  upper 
confidence  limit  of  a  95  percent  confidence  interval, 
in  addition  to  the  maximum  extract  level.  See 
footnote  8. 

Based  on  the  data  submitted  by  Could,  a 
confidence  interval  for  each  constituent  of  concern 
can  be  calculated.  This  enables  the  accuracy  with 
which  the  sampled  mean  concentration  reflects  the 
true  mean  concentration  of  each  constituent  in  the 
waste  to  be  determined.  The  upper  confidence  limit 
may  be  calculated  and  used  in  the  VHS  model 
instead  of  the  maximum  EP  value  reported  in  the 
petitioa  The  use  of  both  the  upper  confidence  level 
and  the  maximum  EP  value  reported  assures  that 
the  Impact  of  all  reasonable  variatioiu  In  the  waste 
extract  level  on  the  toxicant  concentrations  at  the 
receptor  well  has  been  taken  into  account.  The 
confidence  interval  la  determined  using  the 
following  equation:  ^ 

a-x±t(s/nVi) 

where: 

x~mean  concentration  in  the  samples 
t't-value  obtained  from  statistical  tables 
*— standard  deviation 
n^  number  of  samples 

If  the  upper  limit  of  a  95  percent  confidence 
interval  Is  evaluated  using  the  VHS  model  and 
generates  a  rsceptor  well  concentration  below  the 
health-based  standard  (e.g.,  the  drinking  water 
standard)  then  it  can  be  concluded  that  at  least  85 
times  out  of  100.  all  receptor  well  concentrationa 
will  fall  below  this  level.  The  calculated  upper 
limits  for  cadmium,  total  chromium,  nickel,  and 


Free  cyanide  levels  (as  documented  in 
Table  1)  in  the  waste  also  are  not 
expected  to  create  a  health  hazard 
through  exposure  from  ground-water. 
This  conclusion  is  based  on  the  VHS 
model,  using  the  free  cyanide  content  of 
the  waste  as  the  input  to  the  aquifer  (<2 
ppm).  The  cyanide  concentrations  at  the 
drinking  water  well  still  are  below  the 
U.S.  Public  Health  Service's  suggested 
drinking  water  standard. 

The  free  cyanide  in  the  waste  also  is 
not  expected  to  create  a  health  hazard 
by  atmospheric  contamination.  These 
levels  are  well  below  the  workroom  air 
threshold  limit  of  10  ppm  set  by  the 
American  Conference  of  Governmental 
Industrial  Hygienists  (ACGIH).** 

The  concentration  of  total  complexed 
cyanides  initially  was  of  concern  to  the 
Agency,  since  complexed  cyanide  may 
photodecompose  to  free  cyanide  (see 
background  document  for  EPA 
Hazardous  Waste  No.  F006).  This 
concern  has  been  addressed,  however, 
since  Gould  provided  representative  test 
data  using  the  Agency's 
photodegradable  cyanide  test.  ^* 
Photodegradable  cyanide  levels  were  all 
below  2  ppm.  The  Agency  believes  that 
this  level  does  not  pose  any 
environmental  threat,  since  the  total 
concentration  of  photodegradable  and 
free  cyanide  in  the  waste  is  well  below 
the  10  ppm  threshold  set  by  ACGIH.  The 
Agency  believes  that  even  under  worst 
case  conditions,  the  low  concentration 
of  photodegradable  cyanide  could  be 
generated  only  by  that  fraction  of  the 
surface  layer  of  waste  directly  exposed 
to  sunlight.  The  Agency  believes  that' 
any  release  of  cyanide  to  the 
atmosphere  will  be  reduced  by 
dispersion  to  even  lower  levels. 
Furthermore,  the  Agency  believes  that 
the  photodegradable  cyanide  test  is  a 
worst  case  indicator,  due  to  the  light 
intensity  during  exposure  of  the  sample 
and  the  short  distance  of  the  light  source 
bora  the  sample. 


cyanide  extract  levels  are  <0.1,  <0.5,  ZJU  and 
<0.03  ppm,  respectively.  Using  these  calculated 
upper  limit  values  in  the  VHS  model,  the  receptor 
well  concentrations  will  not  exceed  the  Natimial 
Interim  Primaiy  Drinking  Water  Standards  for 
cadmium  and  chromium,  the  U.S.  Public  Health 
Service's  suggested  drinking  water  standard  for 
cyanide,  or  the  Ambient  Water  Criterion  for  nickel. 

"See  Z>ocume;itor/o;i  of  the  Threshold  Limit 
Values  for  Substances  in  Workroom  Air,  American 
Conference  of  Governmental  Industrial  Hygienists, 
Third  edition.  1971.  Cincinnati.  Ohio. 

"The  Agency  developed  the  photodegradation 
test  to  assist  in  detennining  whether  a  particular 
waste  containing  complexed  cyanide  would 
photodecompose  to  free  cyanide  or  hydrogen 
cyanide  gas.  The  test  methodology  has  been 
proposed  to  be  added  to  Test  Methods  for 
Evaluating  Solid  Watte  (SW-84e)  aa  Method  No. 
9011.  (See  40  FTi  38791.  October  1, 1964). 
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The  Agency  also  has  concluded, 
dirough  the  uae  of  the  VHS  model,  that 
no  other  hazardous  inorganic 
constituents  are  present  in  the  waste  at 
levels  of  regulatory  concern  [i.e.,  none 
are  above  any  health-based  standard  at 
the  receptor  well)  and  that  no  hazardous 
organic  constituents  are  present  based 
on  the  indicator  tests  described  below. 
The  raw  materials  used  by  Gould  in 
their  manufacturing  process  do  not 
contain  any  additional  hazardous 
constituents.  For  organic  toxicants,  this 
is  confirmed  by  comparing  the  levels  of 
TOC  and  oil  and  grease  present  in  the 


waste  to  the  raw  materials  list  The  TOC 
present  reflects  the  oil  and  grease  in  the 
waste.'* 

The  Agency  believes,  therefore,  that 
the  differences  in  the  levels  of  TOC  and 
oil  and  grease  are  not  significant  cuid 
that  no  other  organic  hazardous 
constituents  are  present  in  the  waste. 
For  the  other  toxic  metals,  the  data 
submitted  by  Gould  (see  above)  shows 
low  extract  levels.  Using  these  values  in 
the  VHS  model  results  in  levels  at  the 
well  below  the  applicable  health-based 
standards,  as  seen  in  Table  5. 
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The  Agency  believes  that  this  waste  is 
non-hazajtlous  (for  all  reasons)  and  as 
such  should  be  excluded  from  hazardous 
waste  control.  The  Agency,  therefore, 
proposes  to  grant  an  exclusion  to  Gould. 
Ina,  Foil  Division,  located  in 
McConnelsville,  Ohio,  for  its 
electroplating  wastes,  as  described  in  its 
petition. 

n.  Keymaik  Cofporatkn 

A.  Petition  for  Exclusion 

Keymark  Corporation,  located  in 
Fonda,  New  York,  is  involved  in  the 
chemical  conversion  coating  of 
aluminum  extrusions  in  the  production 
of  window  frames.  Keymark  has 
petitioned  the  Agency  to  exclude  its 
waste  treatment  sludge,  presently  listed 
as  EPA  Hazardous  Waste  No.  F019— 
Wastewater  treatment  sludges  from  the 
chemical  conversion  coating  of 
aluminum.  The  listed  constituents  of 
concern  in  EPA  Hazardous  Waste  No. 
F019  are  hexavalent  chromium  and 
cyanide.  Keymark  has  petitioned  to 
exclude  its  waste  because  it  does  not 
meet  the  criteria  for  which  it  is  listed.  '* 

Keymark's  conversion  coating  process 
provides  a  corrosion  resistant  film  to  the 


"On  ■  thaonticai  baii*.  OM  woald  axpoct  TCX: 
to  to  SBS  of  tiw  vmhM  for  oil  and  rMM.  TOC 
valMS  Ugtor  than  thoae  for  oil  aad  VMM  (HMrally 
■I*  otoonrwi  however,  due  to  an  aiti&ct  of  tto  taat 
tthod  far  oil  and  peaae.  Tto  difiaranca  betwaan 
Ito  levaia  of  TOC  and  oil  and  gnaaa  ia  due  to  the 
loaa  of  volatila  components  of  tto  oil  or  yvaaa 
duiins  the  teat 

'*  Kejrmaik  originally  aufaoittad  thaii  petitiao  on 
AugiKt  a.  Itt2- On  Novamtor  a  iset.  tto  Harardotts 
and  Sobd  Waate  Amandmanta  of  I9e4  were 
enacted.  In  part,  tto  Act  requirea  tto  Agency  to 


metal  adhesive  surface  for  later 
painting.  Keymark  claims  that  its 
wastewater  treatment  process  generates 
a  non-hazardous  waste,  with  the 
constituents  of  concern  present  in 
essentially  an  immobile  form.  Keymark 
further  claims  that  this  waste  is  not 
hazardous  for  any  other  reason. 

Keymark  has  submitted  a  detailed 
description  of  its  manufacturing  and 
treatment  processes,  including 
schematic  diagrams:  total  constituent 
analyses  for  total  chromium  and 
cyanide;  and  EP  toxicity  test  results  for 
total  chromium.  Keymark  also  has 
submitted  total  constituent  analyses  and 
EP  toxicity  test  results  for  arsenic, 
barium,  cadmium,  lead,  menniry,  nickel 
selenium,  and  silver  total  analyses  for 
sulfide  and  reactive  sulfide;  total  oil  and 
grease;  and  TOC  analyses  of 
representative  waste  samples.  Keymarii 
further  submitted  a  list  of  raw  materials 
used  in  the  manufacturing  process.  The 
Agency  requested  this  information,  as 
noted  above,  to  determine  if  hazardous 
constituents  other  than  those  for  which 
the  waste  was  originally  listed  are 
present  in  the  waste  at  levels  of 
regulatory  concern. 


conaider  factort  (Including  additional  conatltuenta) 
other  than  thoae  for  which  the  waste  was  listed,  if 
tto  Agency  has  a  reasonable  basis  to  tolleve  ttot 
such  additional  factors  could  cause  the  waste  to  to 
a  hazardoua  waate.  {See  section  222  of  tto 
AmandBMnts,  42  U.S.C  In  anticipation  of  either 
enaclinaut  of  thia  lagialatlon  or  ragolatoty  changes 
by  tto  Agency.  EPA  raqoeatad  addittooal 
infonnaliaa  born  Keymark.  Sae  40  FR  4803. 
Febniary  a  1964.  Thia  addltonal  information  was 
sutnnittad  by  Keymarlc  on  April  20.  May  14,  and 
May  30. 1964. 
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The  chromate  conversion  coating 
process  uses  chromic,  hydrofluoric,  and 
phosphoric  acid  in  a  series  of  contained 
spray  tanks  and  forms  complexes 
consisting  of  hydrated  chromates. 
hydrous  chromium  oxides,  and 
aluminum  ions.  Keymark  claims  that  no 
cyanide  is  used  in  the  manufacturing 
process.  Waste  treatment  at  Keymark 
includes  pH  adjustment,  chromium 
reduction  using  sodium  bisulfite, 
neutralization,  equalization, 
polyelectrolyte  addition,  precipitation, 
clarification,  and  drum  containerization. 

Ten  drums  of  waste  were  selected 
randomly  from  approximately  200  drums 
of  stored  waste  diat  were  generated 
over  a  six-month  period.  Complete  core 
samples  were  collected  from  each  dnun 


using  a  PVC  core  sampler.  Keymark 
claims  that  the  raw  materials, 
production  process,  and  treatment 
process  do  not  vary  over  time.  Keymark 
claims  that  these  samples  are 
representative  of  any  variation  in  listed 
and  unlisted  constituent  concentrations 
in  its  waste. 

The  total  constituent  analyses 
revealed  maximum  total  chromium  and 
total  cyanide  concentrations  of  139,000 
and  <1.0  ppm,  respectively.  EP  leachate 
test  results  showed  a  maximum  total 
chromium  concentration  of  0.46  ppm.^* 
(Since  cyanide  is  not  used  in  the 
process,  Keymark  did  not  conduct  any 
leachate  tests  for  cyanide.)  EP  toxicity 
analyses  for  the  non-Usted  metals 
revealed  the  maximum  concentrations 
reported  in  Table  1. 


Table  1 

Maximum  EP  iMchM  ocinc»ntr«llon»  (ppm) 

A* 

Ab 

Cd 

Pb 

Hg 

Ni 

Sa 

Ag 

FWr  Pran  Studlgt 

<0.002 

<0.1 

<0.01 

<0.1 

0.001 

0.1 

<0.001 

<0.01 

Total  oil  and  grease  values  reported 
were  less  than  0.2  percent.  Samples 
analyzed  for  TOC  showed  a  maximum 
concentration  of  1.14  percent.  Keymark 
also  submitted  a  list  of  all  raw  materials 
used  in  their  process.  This  list  indicated 
that  no  Appendix  VIII  constituents, 
other  than  those  tested  for,  are  used  in 
the  process  and  that  formation  of  any  of 
these  constituents  is  highly  unlikely. 
Keymark  claims  to  generate  a  maximum 
of  108  tons  of  conversion  coating  waste 
annually.  | 

B.  Agency  Analysis  and  Action 

Keymark  has  demonstrated  that  its 
waste  treatment  system  produces  a  non- 
hazardous  sludge.  The  Agency  believes 
that  the  ten  core  samples  taken  by 
Keymark  were  non-biased  and 
adequately  represent  any  variations 
which  may  occur  in  the  waste  stream 
petitioned  for  exclusion.  The  Agency 
beheves  that  the  samples  were 
representative  since  they  were  complete 
core  samples  which  would  have 
recorded  any  vertical  stratification 
occurring  in  the  drums.  Since  the 
samples  were  not  composited,  they 
would  reflect  any  daily  variation  in  the 
waste.  The  key  factor  which  could  vary 
toxicant  concentrations  in  this  waste 
would  be  the  use  of  different  raw 
materials,  due  to  changes  in  the  product 
line  manufactured.  Variation  in  raw 
materials  used  can  be  expected  when  a 
facility  either  performs  as  a  job  shop  or 


when  the  product  line  changes  on  a 
seasonal  basis.  Since  this  facility  does ' 
not  perform  as  a  job  shop  or  have 
seasonal  product  variations,  the  Agency 
believes  that  Keymark's  claim  that  the 
manufacturing  and  treatment  processes 
are  uniform  and  consistent  has  been 
substantiated.  The  samples,  therefore, 
are  representative  of  the  waste 
generated  by  Keymark. 

The  Agency's  conclusion  that  the 
sampling  adequately  represents 
Keymark's  waste  was  confirmed  by  a 
comparison  of  the  total  constituent 
analyses  of  each  sample  as  well  as  a 
statistical  analysis  of  the  EP  toxicity 
data  from  each  sample.  This  analysis 
would  have,  but  did  not,  detect  any 
significant  variability  in  the  waste,  (i.e., 
the  standard  deviation  was  low).^' 

The  Agency  has  evaluated  the 
mobility  of  the  constituents  from 
Keymark's  waste  using  a  vertical  and 
horizontal  spread  (VHS)  model.  »•  The 
Agency's  evaluation  of  Keymark's  108 
tons  of  sludge  and  the  maximum  extract 
levels  using  the  VHS  model  indicates 
that  the  maximum  receptor  well 
concentrations  of  chromium  and 
cyanide  are  0.0087  and  <  0.0009  ppm, 
respectively.  The  chromium  levels  (at 
the  receptor  well)  are  well  below  the 
National  Interim  Primary  Drinking 
Water  Standard,  while  Uie  cyanide 
levels  are  below  the  U.S.  Public  Health 
Service's  suggested  drinking  water 


'*  See  footnote  7. 


'■See  footnotes. 
'*  See  footnote  9. 
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standard.*"  These  constituents, 
therefore,  are  not  of  regulatory 
concern.*  • 

The  Agency  did  not  ^uest  free  or 
teachable  cyanide  tests,  due  to  the  low 
levels  of  total  cyanide  present  in 
Keymark's  waste.  The  calculation  for 
cyanide  (cited  above,  using  the  VHS 
model)  assumed  that  all  of  the  total 
cyanide  present  in  the  waste  would  be 
teachable  (the  maximum  total  cyanide 
concentration  in  the  waste  was  divided 
by  20  to  obtain  the  maximum  extract 
concentration,  to  follow  the  20:1  dilution 
in  the  EP  Toxicity  Test).  The  total 
cyanide  in  the  waste  also  is  not 
expected  to  create  a  health  hazard  by 
atmospheric  contamination.  These 
levels  are  well  below  the  workroom  air 
threshold  limit  of  10  ppm  set  by  the 
American  Conference  of  Governmental 
Industrial  Hygienists  (ACGIH).»* 

Keymark  also  provided  test  data  on 
the  sulHde  content  of  their  waste.  The 
maximum  sulfide  content  reported  was 
69  ppm.  which  was  of  concern  to  the 
Agency.** The  Agency,  howler,  has 
had  many  instances  of  positive 
interferences  with  the  recommended 
soluble  sulfide  test  (Method  No.  9030— 
Test  Methods  for  Evaluating  Solid 
Waste).  EPA  provided  Keymark  with  the 
•Agency's  alternative  test  methodology 
'Test  Method  for  the  Determination  of 
Reactive  Cyanide  and  Sulfide 
Containing  Wastes".*^ Representative 
waste  samples  tested  using  this 
methodology  showed  non-detectable 
levels  (less  than  9  ppm)  of  hydrogen 
sulfide  gas. 

The  Agency  has  also  concluded 
through  the  use  of  the  VHS  model  that 
no  other  hazardous  inorganic 
constituents  are  present  in  the  waste  at 
levels  of  regulatory  concern  [i.e.,  none 
are  above  any  health-based  standard  at 
the  well]  and  that  no  hazardous  organic 
constituents  are  present  based  on  the 
indicator  tests  described  below.  The 
raw  materials  used  by  Keymark  in  their 
manufacturing  process  do  not  contain 
any  additional  hazardous  constituents. 


*«  See  footnote  11. 

"  The  calculated  upper  limita  of  a  95  percent 
confidence  interval  for  the  chromium  and  cyanide 
extract  levels  ar«  a44a  and  <0.05  ppm, 
reapectively.  U«ins  tfaeee  calculated  upper  limit 
value*  in  tlie  \'HS  model,  the  receptor  well 
coocentrationf  will  not  exceed  the  National  Interim 
Primary  Drinking  Water  Standardi  for  chromium  or 
the  U.S.  Public  Health  Service'!  suggested  drinking 
water  standard  fur  cyanide.  See  footnote  12  for  an 
explanation  of  the  confidence  interval  calculations. 

••  See  footnote  13. 

"The  Agency's  health  based  standard  for 
hydrogen  sulfide  is  10  ppm.  See  Documentation  of 
the  Thnthold  Limit  Value*  for  Subitancet  in 
Workroom  Air  American  Conference  of 
Governmental  Industrial  Hygienists,  Third  edition. 
1971.  Cindnnau  Otiio. 

**S«e  footnote  B. 


For  organic  toxicants,  this  is  confirmed 
by  comparing  the  level  of  TCXI  and  oil 
and  grease  present  in  the  waste  to  the 
raw  materials  Ust  The  TOO  present 
reflects,  the  oil  and  grease  in  the 
waste.**  Th  Agency  beheves,  therefore, 
that  the  differences  in  the  levels  of  TOC 
and  oil  and  grease  are  not  significant 
and  that  no  other  organic  hazardous 


constituents  are  present  in  the  waste. 
For  the  other  toxic  metals,  the  data 
submitted  by  Keymark  (shown  above) 
shows  low  extract  levels.  Using  these 
values  in  the  VHS  model  results  in 
levels  at  the  well  below  the  applicable 
health-based  standards,  as  seen  in 
Table.  2. 


Table  2 

VHS  Medal:  CatcuMad  rsoapior  hm*  u)iiu*ii>e«uw  (ppm) 

Ae 

Be 

Cd 

Pb 

Hg 

M 

Se 

Ag 

RMsradSkKlBe.—         ■   - 

<ao(X)oi 

<o.ooos 

<0.00006 

<0.UUU6 

<aooooi 

<0.00006 

<aooooi 

0.06 


1.0 


0.01 


0.06 


0.002 


0.632 


0.01 


0.06 


The  Agency  believes  that  this  waste  is 
non-hazardous  (for  all  reasons]  and  as 
such  should  be  excluded  from  hazardous 
waste  control.  The  Agency,  therefore, 
proposes  to  grant  an  exclusion  to  the 
Keymark  Corporation,  located  in  Fonda, 
New  York,  for  its  treated  sludge  from 
the  chemical  conversion  coating  of 
aluminum,  as  described  in  its  petition. 

n.  Meari  Coqwration 

A.  Petition  for  Exclusion 

The  Mearl  Corporation  (Mearl), 
involved  in  the  production  of  cosmetic 
pigments,  petitioned  the  Agency  in 
January  19B1  to  exclude  its  treated 
sludge  Usted  as  EPA  Hazardous  Waste 
Nos.  K006  -  Wastewater  treatment 
sludge  from  the  production  of  chrome 
oxide  green  pigments  (anhydrous  and 
hydrated)  and  K007  -  Wastewater 
treatment  sludge  from  the  production  of 
iron  blue  pigments.  The  Usted 
constituents  of  concern  for  these  wastes 
are  hexavalent  chromium  and  cyanide 
(complexed). 

Based  on  our  review  of  their  petition. 
Mearl  was  granted  a  conditional 
temporary  exclusion  on  August  6. 1961 
(see  46  FR  40163).**  Our  basis  for 
granting  the  exclusion  was  the  low 
migration  potential  of  chromiimi  and 
cyanide  from  the  wastes.  The  Agency 
conditioned  the  exclusion,  however, 
requiring  that  the  waste  be  covered  as  a 
daily  practice  because  of  the  Agency's 
concern  that  some  of  the  complexed 
cyanide  (non-toxic]  in  the  waste  might 
be  converted  to  free  cyanide  (toxic)  by 
sunlight  This  condition  was 
incor]>orated  into  the  temporary 
exclusion  to  prevent  the  possible 
photodecomposition  of  total  cyanide  to 
free  cyanide  in  the  waste.  (See  46  FR 


40163.  August  6, 1981).  This  action 
excluded  the  waste  generated  during  the 
production  of  chromium  hydroxide 
treated  titanium  dioxide  mica  pigments, 
anhydrous  chromium  oxide  treated 
titanium  doxide  mica  pigments,  and  iron 
blue  coated  titanium  dioxide  mica 
pigments. 

On  October  13, 1981,  Mearl  requested 
the  Agency  to  amend  their  temporary 
exclusion  to  remove  the  condition  which 
requires  the  waste  be  covered  as  a  daily 
practice.  In  addition,  on  November  8. 
1964.  the  Hazardous  and  Solid  Waste 
Amendments  were  enacted.  In  part,  the 
Act  requires  the  Agency  to  consider 
factors  (including  additional 
constituents]  other  than  those  for  which 
the  waste  was  listed,  if  the  Agency  has 
a  reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  a  hazardous  waste.  (See  Section 
222  of  the  Amendments,  42  U.S.C. 
3001(f].]  As  a  result,  the  Agency  has  re- 
evaluated Mearl's  original  petition  to:  (1) 
Determine  whether  the  temporary 
exclusion  should  be  made  final  or 
amended  [i.e.,  by  removing  the 
condition]  based  on  the  original  listing 
criteria  and  (2]  evaluate  the  waste  for 
factors  (other  than  those  for  which  the 
waste  was  originally  listed)  to 
determine  whether  the  waste  is  non- 
hazardous.  Today's  notice  is  our  review 
of  their  petition. 

Meari  has  submitted  a  description  of 
its  pigment  production  processes, 
including  schematic  diagrams;  total 
constituent  analyses  of  the  sludge  for 
total  chromium  and  cyanide;  EP  toxicity 
test  data  for  chromium:  a  distilled  water 
leach  test  for  cyanide;  and  reactivity 


■See  footnote  IS. 


"The  temporary  exclusion  granted  August  6, 1961 
was  t>ased  on  maximum  chromium  extract  values  of 
0.03  ppm  and  non-detectable  fi«e  cyanide  values. 
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test "  and  photodegradation  test  data 
for  cyanide.  Mearl  also  has  submitted 
total  constituent  and  EP  toxicity  test 
results  for  the  other  EP  toxic  metals  and 
nickel,  total  oil  and  grease,  and  TOC 
analyses  of  representative  waste 
samples.  Mearl  further  submitted  a  list 
of  raw  materials  used  in  the 
manufacturing  process.  The  Agency 
requested  this  information,  as  noted 
above,  to  determine  if  constituents  other 
than  those  for  which  the  waste  was 
originally  listed  are  present  in  the  waste 
at  levels  of  regulatory  concern. 

Mearl  precipitates  iron  blue  onto 
titanium  pigment  by  the  addition  of  a 
ferro  cyanide  solution  and  a  ferric  salt 
solution.  The  resulting  solution  then  is 
filtered  and  dried.  Any  waste  from  the 
process  is  from  loss  of  the  product  at  the 
filtration  step.  The  waste  treatment 
system  combines  all  of  the  wastewaters, 
which  consist  primarily  of  sulfuric  add 
and  sodium  chloride,  from  the  facility. 
The  waste  treatment  involves 
neutralization  with  lime,  precipitation, 
and  filtration.  Mearl  claims  that  any 
heavy  metals  in  the  waste  are 
immobilized  gypsum  (from  lime 
addition)  and  that  all  cyanide  in  the 
waste  is  in  the  insoluble,  non-toxic  form 
of  ferric  ferrocyanide.  Mearl  further 
claims  that  their  waste  is  not  hazardous 
for  any  other  reason. 

Grab  samples  were  collected  from 
random  areas  of  the  filter  preis  each 
-  time  a  batch  was  run,  over  an  eight 
month  period.  Although  initially  these 
samples  were  combined  into  weekly 
composites  {i.e.,  the  first  eight  samples), 
at  the  Agency's  request  grab  samples 
were  tested  within  24  hours  of  sampling 
to  assure  that  no  cyanide  was  lost  In 
all,  thirty-six  batches  were  sampled  and 
analyzed  for  cyanide  (twenty-eight  were 
not  composited],  while  eight  samples 
were  analyzed  for  chromium.  Mearl 
claimed  the  eight  samples  analyzed  for 
chromium  in  the  original  petition  were 
representative  of  any  variation  of 
chromium  concentrations  in  the  waste. 
Additional  samples  were  analyzed  for 
cyanide  since  initially  artificially  high 
free  cyanide  levels  were  reported,  due  to 
interferences.  Additional  sampling  also 
was  necessary  for  the  petitioner  to 
demonstrate  that  the  waste  would  not 
photodecompose  to  free  cyanide, 
thereby  justifying  removal  of  the 
condition  (to  cover  that  waste  dai)y) 
from  the  exclusion.  Mearl  further  claims 
that  wasie  samples  were  collected  itom 
each  type  of  cosmetic  pigment  produced 


at  the  facility.  Consequently,  Meari 
claims  diat  all  the  samples  were 
representative  of  any  variation  in 
constituent  concentration  in  the  waste. 

The  total  constituent  analyses  for 
chromium  and  cyanide  revealed 
maximum  total  chromium  and  cyanide 
levels  of  800  and  170  ppm,  respectively. 
EP  toxicity  test  data  showed  maximum 
total  chromium  **  and  cyanide  (using 


distilled  water  extraction)  extract  levels 
of  0.03  and  0  J  ppm.  respectively. 
Maximum  reactive  cyanide*  and 
photodegradable*"  cyanide  levels 
reported  were  2.0  ppm  and  non- 
detectable  (at  a  detection  limit  of  1 
ppm),  respectively.  EP  toxicity  analyses 
for  the  non-listed  metals  revealed  the 
maximum  concentration  reported  in 
Table  1. 


Table  1 

A* 

8* 

c« 

Pb 

Hg 

M 

Sa 

A« 

Filar  Prim  Stixtnt                   ... 

<o.ot 

0.4 

OOOI 

<0.1 

<aQ06 

0.01 

<ft002 

aoe 

"SaefootnotaS. 


Total  oil  and  grease  values  reported 
were  less  than  0.05  percent.  Samples 
analyzed  for  TOC  showed  a  maximum 
concentration  of  0.24  percent  and  an 
average  concentration  of  0.09  percent 
Mearl  also  submitted  a  Ust  of  all  raw 
materials  used  in  their  process.  This  list 
indicated  that  no  Appendix  VIII 
constituents,  other  than  those  tested  for, 
are  used  in  the  process  and  that 
formation  of  any  of  these  constituents  is 
highly  unlikely.  Mearl  claims  to  generate 
a  maximum  of  2,000  tons  of  filter  cake 
waste  annually. 

B.  Agency  Analysis  and  Action 

Mearl  has  demonstrated  that  the 
wastes  generated  from  their  chromium 
pigment  processes  are  non-hazardous. 
The  Agency  believes  that  the  thirty-six 
composite  and  grab  samples  collected 
over  eig^t  monUis  were  non-biased  and 
adequately  represent  any  variations 
which  may  occur  in  the  waste  petitioned 
for  exclusion.  The  Agency  is  not 
concerned  about  any  averaging  which 
occiirred  from  the  initial  compositing 
into  weekly  composites  for  chromium, 
since  the  waste  from  several  batches  are 
combined  and  accumulated  for  three  to 
four  days  before  disposal.  Weekly 
composites  thus  are  better  examples  of 
the  waste,  as  disposed  ot  than  daily 
samples.  The  key  factor  which  could 
vary  toxicant  concentrations  in  this 
waste  would  be  the  use  of  different  raw 
materials,  due  to  changes  in  the  product 
manufactured.  The  Agency  accepts 
Mearl's  claim  that  the  sampling  period 
was  long  enough  to  cover  all  scheduled 
changes  in  the  product  line,  since  both 
Usted  wastes  (KOOe  and  K007)  were 
generated  during  this  period.  The 
samples,  therefore,  are  representative  of 
the  waste  generated  by  Mearl. 

The  eight  month  sampling  period 
represented  approximately  1,300  tons  of 

"See  footnote  7. 


pigment  waste  treatment  sludge,  which 
is  66  percent  of  the  waste  generated 
annually  by  Meari.  The  Agency's 
conclusion  that  the  sampling  adequately 
represents  Mearl's  waste  was  confirmed 
by  a  comparison  of  the  total  constituent 
analyses  of  each  sample  as  well  as  a 
statistical  analysis  of  the  EP  toxicity 
data  from  each  sample.  This  analysis 
would  have,  but  did  not.  detect  any 
significant  variability  in  the  waste,  [i.e., 
the  standard  deviation  was  low).*' 

The  Agency  has  evaluated  the 
mobility  of  cyanide  and  total  chromium 
from  Mearl's  waste  using  a  vertical  and 
horizontal  spread  (VHS)  model.»«  The 
Agency's  evaluation  of  Mearl's  2,000 
tons  of  filter  sludge  and  the  maximum 
extract  levels  using  the  VHS  model 
indicates  that  the  maximum  chromiimi 
and  cyanide  levels  that  can  occur  at  the 
drinking  water  well  are  0.00056  and  0.02 
ppm,  respectively.  The  chromium  level 
(at  the  receptor  well)  is  well  below  the 
National  Interim  Primary  Drinking 
Water  Standard  while  the  cyanide  level 
is  below  the  U.S.  Public  Health  Service's 
suggested  drinking  water  standard.** 
These  constituents,  therefore,  are  not  of 
regtilatory  concern.** 


**The  reactive  cyanide  latt  waa  run  due  to  the 
high  &ee  cyanide  levela  (22  ppm)  reported,  which 
Mearl  claimed  were  cauaed  by  inteiferancea. 

**See  footnote  14. 

"See  footnote  a 

"  See  footnote  9. 

•*  See  footnote  It. 

•*  The  calculated  upper  Umita  of  a  96  percent 
confidence  interval  tot  the  chromium  and  cyanide 
extract  levela  are  QM  and  0.45  ppm,  retpectively. 
Using  theae  calculated  upper  limit  valuea  in  the 
VHS  model  the  receptor  well  concantratkne  will 
not  exceed  the  Natioaal  Interim  Primary  OrinUnt 
Water  Standard  ibr  chromium  and  the  II  .S.  Public 
Health  Service's  aiiggeated  dhnking  water  atandard 
for  cyanide.  See  fbomote  12  for  an  explanation  of 
the  confidence  interval  calculation. 
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The  concentration  of  total  complexed 
cyanides  initially  was  of  concern  to  the 
Agency,  since  complexed  cyanide  may 
pfaotodecompose  to  free  cyanide  (see 
background  document  for  EPA 
Hazardous  Waste  No.  FOOe).  The 
Agency  conditioned  its  original  decision 
by  requiring  that  the  waste  be  covered 
as  a  dJsily  practice.  The  petitioner  has 
addressed  this  concern  by  providing 
representative  test  data  using  the 
Agency's  photodegradation  cyanide 
test**  Photodegradable  cyanide  levels 
were  all  non-detectable  (at  a  detection 
limit  of  1  ppm).  The  Agency  believes 
that  the  photodegradation  cyanide  test 
represents  worst  case  conditions  due  to 
the  light  intensity  during  exposure  of  the 
sample  and  the  short  distance  of  the 
light  source  from  the  sample.  The 
Agency  believes  that  the  data  submitted 
by  Mearl  indicates  that  the  complexed 
cyanide  present  in  the  waste  is  non- 
photodegradable.  Consequendy,  EPA 
believes  the  condition  that  was 
originally  placed  on  the  petition  should 
be  lifted.  We  solicit  comments  on  this 
point. 

The  Agency  initially  also  was 
concerned  tvith  the  levels  of  free 
cyanide  (cyanide  amenable  to 
chlorination)  reported  in  Mearl's 
petition.  The  Agency  is  aware,  however, 
that  the  methodology  used  by  Mearl 
(Method  9010— Cyanide  Amenable  to 
Chlorination — See:  Test  Methods  for 
Evaluating  Solid  Waste)  is  prone  to 
positive  interferences,  especially  in  the 
presence  of  high  concentrations  of  iron 
cyanide  complexes.  (Method  9010 
operates  on  a  difference  measurement 
between  two  samples.  One  sample  is 
chlorinated  to  destroy  free  cyanide  and 
then  total  cyanide  is  determined  for 
both  samples.  The  difference  in  the  two 
results  is  expressed  as  free  cyanide. 
When  samples  contain  high  levels  of 
complexed  cyanide  any  small  variation 
between  the  two  samples  will  give  an 
erroneous  result  The  Agency  believes 
this  is  the  case  «vith  this  waste.)  The 
Agency  accepts  Mearl's  claim  that  the 
free  cyanide  levels  reported  were  a 
result  of  interferences.  The  low  levels  of 
free  cyanide  found  by  the  Agency's 
alternative  "Reactive  Cyanide"  test 
supports  this  point 

The  Agency  also  concluded  through 
the  use  of  the  VHS  model,  that  no  other 
hazardous  inorganic  constituents  are 
present  in  the  waste  at  levels  of 
regulatory  concern  [i.e.,  none  are  above 
any  health-based  standard  at  the 
receptor  well)  and  that  no  hazardous 
organic  constituents  are  present  based 
on  the  indicator  organic  described 


! 


**  Sm  footnote  14. 


below.  The  raw  materials  used  by  Mearl 
in  their  manufacturing  process  do  not 
contain  any  additional  hazardous 
constituents.  For  organic  toxicants,  this 
is  confirmed  by  comparing  the  levels  of 
TOC  and  oil  and  grease  present  in  the 
waste  to  the  raw  materials  list.  The  TOC 


present  reflects  the  oil  and  grease  in  the 
waste.**  The  toxic  metals,  the  data 
submitted  by  Mearl  (see  above)  shows 
low  extract  levels.  Using  these  values  in 
the  VHS  model  results  in  levels  well 
below  the  applicable  health-based 
standards  as  seen  in  Table  2. 


Table  2 

VH8  Modil:  CdculBlBd  f^otf^ot  wrt  oonomrsHofW  (ppni) 

Aa 

Ba 

Cd 

Pb 

HB 

M 

s« 

As 

Rnvtd  ^ifQt 

0.002 

ao4 

oixnos 

<o.oos 

<0.0004 

o.oooa 

<aoooi 

<0006 

ao6 


.01 


.06 


0.002      0.632 


0.01 


0.06 


The  Agency  believes  that  this  waste  is 
non-hazardous  (for  all  reasons)  and  as 
such  should  be  excluded  from  hazardous 
waste  control.  The  Agency,  therefore, 
proposes  to  grant  a  non-conditional 
exclusion  to  the  Mearl  Corporation  in 
Peeksville,  New  York,  for  its  treated 
pigment  production  wastes,  as  described 
in  its  amended  petition.  Until  this 
proposal  becomes  final,  EPA  believes 
that  Mearl  may  continue  to  handle  their 
waste  as  non-hazardous,  under  the 
existing  conditional  exclusion  spelled 
out  in  the  Federal  Register  at  46  FR 
40154.  August  e.  1981. 

IV.  Monroe  Auto  Equipment 

A.  Petition  for  Exclusion 

Monroe  Auto  Equipment  (Monroe), 
located  in  Paragould,  Arkiinsas, 
involved  in  the  manufacture  of  shock 
absorbers,  initially  petitioned  the 
Agency  in  October  of  1980  to  exclude  its 
treated  sludge  listed  as  EPA  Hazardous 
Waste  No.  F006 — Wastewater  treatment 
sludge  from  electroplating  operations 
except  from  the  following  processes:  (1) 
Sulfiiric  add  anodizing  of  alimiinum;  (2) 
tin  plating  on  carbon  steel;  (3)  zinc 
plating  (segregated  basis)  on  carbon 
steel;  (4)  aluminum  or  zinc-aluminum 
plating  on  carbon  steel;  (5)  cleaning/ 
stripping  associated  with  tin.  zinc,  and 
aluminum  plating  on  carbon  steel;  and 
(6)  chemical  etching  and  milling  of 
aluminum.  The  Hsted  constituents  of 
concern  for  these  wastes  were  cadmium, 
hexavalent  chromium,  nickel  and 
cyanide  (complexed). 

Based  on  our  review  of  their  petition, 
Monroe  was  granted  a  temporary 
exclusion  on  December  31, 1980  (see  45 
FR  86547-86548).  Our  basis  for  granting 
the  exclusion  was  the  low  migration 
potential  of  cadmium,  hexavalent 
chromium,  nickel,  and  cyanide 
(complexed)  from  the  waste.  On 


*•  Sm  footnote  IS. 


November  8, 1964,  the  Hazardous  and 
Solid  Waste  Amendments  were  enacted. 
In  part  the  Act  requires  the  Agency  to 
consider  factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  listed,  if  the  Agency  has 
a  reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous  waste.  (See  section  222 
of  the  Amendments.  42  U.S.C.  3001(f).) 
The  Agency  has  re-evaluated  Monroe's 
petition  to:  (1)  Determine  whether  the 
temporary  exclusion  should  be  made 
final,  based  on  the  original  criteria  and 
(2)  evaluate  the  waste  for  factors  (other 
than  those  for  which  the  waste  was 
listed)  to  determine  whether  the  waste 
is  non-hazardous.  Today's  notice  is  our 
re-evaluation  of  this  petition. 

Monroe  has  submitted  a  description  of 
its  electroplating  and  wastewater 
treatment  processes,  including 
schematic  diagrams;  total  constituent 
analyses  of  the  sludge  for  cadmium, 
total  chromiimi,  nickel,  and  cyanide: 
Oily  Waste  EP  toxicity  test  '^  results  for 
cadmium,  total  chromimn,  and  nickel; 
and  a  distilled  water  leach  test  for 
cyanide. 

Monroe  also  has  submitted  total 
constituent  and  EP  toxicity  test  results 
for  arsenic,  bariiun,  lead,  mercury, 
selenium,  and  silver;  and  total  oil  and 
grease,  and  TOC  analyses  of 
representative  waste  samples.  Monroe 
further  submitted  a  list  of  raw  materials 
used  in  the  manufacturing  process.  The 
Agency  requested  this  information,  as 


*'  The  Agency  requeeled  that  Monroe  run  the 
Oily  Watte  EP  toxicity  .test  on  their  watte  due  to  a 
total  oil  and  greaie  content  of  8.8  percent.  The 
Agency  has  decided  to  use  the  Oily  Watte  EP  to 
determine  the  migratory  potential  of  metala  from 
wattet  containing  greater  than  1  percent  oil  and 
greate  content.  See  49  FR  42591.  October  31.  19B4. 
See  alto  Method  1330  in  ■Proposed  Sampling  and 
Analytical  Methodologies  for  Addition  to  Test 
Methodt  for  Evaluating  Solid  Watte",  at  referenced 
in  49  FR  38790,  October  1. 1984. 
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noted  above,  to  determine  if  hazardous 
constituents  other  than  those  for  which 
the  waste  was  originally  listed  are 
present  in  the  waste  at  levels  of 
regulatory  concern. 

Monroe  manufactures  shock 
absorbers.  In  the  manufacturing  process, 
carbon  steel  rods  are  electroplated  with 
hard  chromium.  Monroe  claims  to  use 
only  chromium  in  its  plating  operation, 
and  that  cadmium,  nickel,  and  cyanide 
compounds  are  not  used  in  any  of  its 
processes.  Chromic  acid  rinse 
wastewater  is  treated  with  sulfur 
dioxide  for  chromium  reduction, 
combined  with  alkaline  cleaning  and 
phosphating  solutions,  and  mixed  with 
lime  and  polymers  which  result  in  the 
neutralization  and  precipitation  of  metal 
hydroxides.  The  sludge  is  pumped  to  a 
storage  lagoon  and  allowed  to  settle. 
The  sludge  then  is  subjected  to  vacuum 
filtration  for  dewatering.  Moiuroe  claims 
that  its  treated  wastewater  sludge  is 
non-hazardous  due  to  the  immobile 
nature  of  chromium  and  the  negligible 
levels  of  cadmium,  nickel,  and  cyanide 
in  the  sludge.  Monroe  also  beUeves  that 
their  waste  is  not  hazardous  for  any 
other  reason. 

The  on-site  lagoon.  195  feet  (length]  by 
60  feet  (width),  contains  a  sludge  layer 
more  than  6  feet  deep.  Samples  were 
collected  from  the  lagoon  by  dividing  it 
into  quadrants  each  of  which  then  were 
subdivided  into  10  foot  by  10  foot 
sections  to  form  a  grid.  Five  random  grid 
points  then  were  selected  in  each 
quadrant  and.  using  PVC  core  samplers, 
complete  cores  were  collected.  These 
twenty  core  samples  then  were 
combined  by  quadrant,  yielding  four 
composite  samples.  Four  grab  samples 
also  were  collected  from  the  vacuum 
filter  discharge  over  an  eight  day  period. 
Monroe  claims  that  the  four  composite 
samples  taken  from  the  lagoon  and  the 
four  grab  samples  taken  of  the  vacuum 
filter  sludge  are  representative  of  any 
variation  in  constituent  concentration  in 
the  waste.  Monroe  further  claims  that 
the  manufacturing  processes  used  at  the 
facility  are  uniform  and  that  the  use  of 
raw  materials  does  not  vary  over  time. 

Total  constituent  analyses  of  the 
treatment  sludges  for  the  listed 
constituents  revealed  the  maximum 
concentrations  reported  in  Table  1.  Oily 
Waste  EP  toxicity  analyses  for  these 
same  constituents  revealed  die 
maximum  concentrations  reported  in 
Table  2. 


Table  l 


Skidga  Ugoon.. 
Vacuum  RtMr.... 


Maxknum  Total  ContttUwnl 
i(ppm) 


Cd 


<0.5 
<0.S 


700 
1050 


M 


2.0 
<0.5 


CN 


<0.5 
<0.5 


CN 


-0.5 
<0.5 


TABLE  2 

0«y  WaMt  EP  Laachata 
dmcMiMlona  (PPM) 

Cd 

Cr" 

loM 

Nt 

CN 
da- 
Wlad 
waMr 
ax- 

Studga  Lagoon 

Vacuum  F«ar...„ 

.01 
0.12 

0.8 
0.34 

0.14 
0.363 

<0.01 
<0.01 

»  Saa  toolnoM  7. 


Oily  Waste  EP  toxicity  analyses  for  the 
non-listed  metals  revealed  the  maximum 
concentrations  reported  in  Table  3. 

Table  3 


Maximum  Oty  EP  Laachata 
Concantrationt  (ppm) 

' 

Am 

Ba 

Pb 

HQ 

Sa 

Ag 

Lagoon  and 

Vacuum  FMar 
(Combioad) — 

<i 

<2.5 

<1 

<ao5 

<02 

<1 

Maximum  total  oil  and  grease  values 
reported  for  the  sludge  in  the  lagoon  and 
the  sludge  fr«m  vacuum  filter  were  6.3 
and  8.8  percent,  respectively.  Lagoon 
sludge  and  vacuum  filter  samples 
analyzed  for  TOC  exhibited  maximum 
levels  of  2.1  and  2.8  percent, 
respectively.  Monroe  also  submitted  a 
Ust  of  all  raw  materials  used  in  their 
process.  This  list  indicated  that  no 
Appendix  Vm  constituents,  other  than 
those  tested  for,  are  used  in  the  process 
and  that  formation  of  any  of  these 
constituents  is  highly  unlikely.  Monroe 
claims  that  the  maximum  volume  of 
waste  generated  annually  from  its 
vacuum  filter  is  300  tons,  while  more 
than  2,500  tons  of  sludge  is  contained  in 
their  on-site  lagoon. 
B.  Agency  Analysis  and  Action 

Monroe  has  demonstrated  that  the 
treatment  sludge  generated  from  its 
vacuum  filter  is  non-hazardous; 
however,  the  Agency  now  beUeves  that 
the  sludge  in  the  lagoon  may  present  a 
substantial  hazard  to  human  health  or 
the  environment  if  improperly  managed 
and  therefore  should  be  managed  as 
hazardous.  More  specifically,  the 
Agency  believes  that  the  four  composite 
samples  collected  from  the  lagoon  and 
the  four  grab  samples  taken  from  the 
filter  press  were  non-biased  and 
adequately  represent  any  variations  that 
may  occur  in  die  wastes  petitioned  for 
exdusion.  The  Agency  also  believes 


that  (with  respect  to  the  sludge  in  the 
lagoon)  since  the  samples  were 
complete  cores  and  were  taken 
randomly  throughout  the  lagoon,  any 
stratification  occurring  vertically  due  to 
settling  or  horizontally  as  a  function  of 
distance  from  the  inlet  pipe  would  be 
represented  by  the  semiring  scheme 
used.  Due  to  the  nature  and  consistency 
of  the  operations  involved  [i.e.,  the 
facility  is  not  a  job  shop  and  production 
does  not  vary  seasonally),  the  Agency 
also  believes  that  the  samples  from  both 
the  lagoon  and  the  filter  press  are 
representative  to  the  waste  generated 
by  Monroe.  The  Agency  also  accepts 
Monroe's  claims  that  the  duration  of  the 
sampling  period  was  long  enough  to 
cover  any  scheduled  changes  in  the 
product  Une,  since  the  facility  does  not 
vary  its  product  line  over  the  course  of 
the  year. 

The  Agency's  conclusion  that  the 
sampling  adequately  represents 
Monroe's  waste  was  confirmed  by  a 
comparison  of  the  total  constituent 
analyses  fo  each  sample  as  well  as  a 
statistical  analysis  of  the  EP  toxicity 
data  from  each  sample.  This  analysis 
would  have,  but  did  not  detect  any 
significant  variability  in  the  waste,  (;.e. 
the  standard  deviation  was  low(.*' 

The  Agency  has  evaluated  the 
mobihty  of  the  constituents  from 
Monroe's  waste  using  a  vertical  and 
horizontal  spread  (VHS)  model.*"  The 
Agency  has  evaluated  the  2.250  tons  of 
sludge  contained  in  the  lagoon  as  well 
as  the  300  tons  of  vacuum  filter  sludge 
generated  annually  and  the 
corresponding  maximum  extract  levels 
using  the  VHS  model.  The  resultant 
receptor  well  concentrations  are  shown 
in  Table  4. 


Table  4 

VHS  Mod*  Racapler  wal 
conoanvattona  (ppm) 

Cd 

Or 

N 

oooos 

0.002 

aooe 

0.012 

VftciAjm  Rtlir        ^-         

0.005 

X)1 


The  lagooned  sludge  exhibited  cadmium 
levels  (at  the  receptor  well)  below  the 
National  Interim  Primary  Drinking 
Standard  and  nickel  levels  below  the 
Ambient  Water  Quality  Criterion. 
Chromium  values  at  the  receptor  well 
however,  exceed  the  National  Interim 
Primary  DriiUdng  Water  Standard  of 
0.05  ppm. 


■•  Saa  footnota  a 
*°  See  footnote  9. 
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The  vacuum  filter  sludge  exhibited 
cadmium  and  chromium  levels  (at  the 
receptor  well)  below  the  National 
Interim  Primary  Drinking  Water 
Standards  and  nickel  levels  below  the 
Ambient  Water  Quality  Criterion. 
Cyanide  levels  were  not  evaluated  using 
the  VHS  model  since  the  total 
concentration  in  the  waste  is  well  below 
the  U.S.  Public  Health  Service's 
suggested  drinking  water  standard  of  0.2 
ppm.*'  Total  cyanide  levels  in  the  waste 
also  are  below  the  air  threshold  limit  of 
10  ppm  set  by  the  American  Conference 
of  Governmental  Industrial  Hygienists 
(ACGIH).**  The  constituents  in  the 
vacuum  Hlter  sludge,  therefore,  are  not 
of  regulatory  concern.** 

Furthermore,  the  Agency  has 
concluded  through  the  use  of  the  VHS 
model,  that  no  other  hazardous 
inorganic  constituents  are  present  in  the 
waste  from  the  vacuum  filter  at  levels  of 
regulatory  concern  [i.e..  none  are  above 
any  health-based  standard  at  the 
receptor  well  in  the  VHS  model)  and 
that  no  hazardous  organic  constituents 
are  present  based  on  the  indicator  tests 
described  below.  The  raw  materials 
used  by  Monroe  in  their  manufacturing 
process  do  not  contain  any  additional 
hazardous  constituents.  For  organic 
toxicants,  this  is  conflnned  by 
comparing  the  level  of  TOC  present  in 
the  waste  to  the  raw  materials  list.  The 
TOC  present  reflects  the  oil  and  grease 
in  the  waste.**  The  Agency  believes 
therefore,  that  the  waste  contains  no 
other  organic  hazardous  constituents 
even  though  the  difference  in  the  TOC 
and  oil  and  grease  levels  are  significant. 
For  the  other  toxic  metals,  the  data 
submitted  by  Monroe  (see  above)  shows 
low  extract  levels.  Using  these  values  in 
the  VHS  model  results  in  levels  at  well 
below  the  applicable  health-based 
standards  as  seen  in  Table  5. 


*'SMfco(Botell. 

**  Sec  footnote  13. 

"  The  cmlcuUted  upper  limit*  for  the  vacuum 
filter  aiudge  are  a*  follow*:  cadmium  0.10  ppm. 
chromium  0J2  ppm,  and  nickel  a328  ppm. 
Therefore,  uaing  the*e  calculated  upper  limit  value* 
for  the  vacuum  filter  dudge  in  the  VHS  model  the 
receptor  well  concentration*  will  not  exceed  the 
National  Primary  Interim  Drinking  Water  Standard* 
for  cadmium  and  chromium:  or  the  Ambient  Water 
Quality  Criterion  for  nickeL  See  footnote  12  for  an 
explanation  of  the  confidence  interval  calculatioa 

**  The  total  oil  and  greaae  level*  were 
(ignificantly  higher  than  the  TCX  level*  in  Monroe'* 
waate.  Thi*  difference  i*  repreaented  by  freon 
cxtractable  component*  which  are  not  carfoon- 
beaed  Since  no  other  haxardou*  organic 
oooatituent*  are  uaod  by  Monroe  in  the  proce** 
fiaiatiin  the  petitioned  waate.  thi*  difference  i* 
■at  of  regulatory  concern. 


TABI£S 

VHS  Modat  Clcmaled  lecepte  inet  oe 

nosnftllons  (pptn) 

Aa 

Be 

Pb 

HO 

Se 

AO 

fWm  S^ntnt 

<0.014 

<0.36 

<0.0t4 

<0.0007 

<0.002S 

<0.014 

Health  Ba»*d  Stwidafdi 


COS 


1.0 


0.06 


0.002 


0.01 


0.06 


The  Agency,  therefore,  believes  that 
the  treatment  process  used  by  Monroe 
generates  a  non-hazardous  waste,  once 
it  has  been  dewatered  using  the  vacuum 
filter.  The  Agency  proposes,  therefore, 
to  grant  an  exclusion  to  Monroe  Auto 
Equipment,  located  in  Paragould, 
Arkansas,  for  its  electroplating  wastes 
generated  from  its  vacuum  filter.  Due  to 
today's  tentative  decision  to  exclude  the 
waste  coming  off  the  vacuum  filter 
press,  EPA  believes  that  Monroe  should 
continue  to  handle  this  waste  as  a  non- 
hazardous  waste. 

Our  decision  does  not  apply  to  the 
sludge  in  the  lagoon.  As  seen  in  Table  4, 
although  the  levels  of  cadmium  and 
nickel  are  below  the  health-based 
standards,  the  level  for  total  chromium 
exceeds  the  National  Interim  Primary 
Drinking  Water  Standard  for  chromium. 
The  sludge  in  the  lagoon,  therefore,  may 
present  a  substantial  hazard  to  human 
health  or  the  environment,  if  improperly 
managed. 

The  Agency  proposes  to  exclude  the 
filtered  sludge  even  though  the  lagooned 
sludge  still  is  considered  hazardous.  The 
Agency  believes  that  there  are  sufficient 
differences  between  these  two  sludges, 
although  the  only  major  treatment 
performed  is  de watering.  In  particular, 
the  Oily  EP  data  reported  by  Monroe 
indicates  that  the  highest  concentration 
of  mobile  chromium  is  located  in  the  oily 
fi'action  of  the  waste.  Since  all  floating 
oil  is  skimmed  bom  the  lagoon  and  more 
oil  is  separated  fit)m  the  waste  during 
dewatering,  a  significant  portion  of  the 
mobile  chromium  is  removed  in  these 
fractions.  The  skimmed  oil  is  handled 
separately  [i.e.,  disposed  of  as 
hazardous  or  reclaimed)  while  the 
effluent  from  the  filter  press  is 
discharged  under  an  NPDES  permit 
which  regulates  chromium  content.  The 
Agency  believes  that  the  lower  mobile 
chromium  content  of  the  filter  cake,  and 
the  smaller  volume  of  waste  comprise  a 
sufficient  basis  to  consider  the  vacuiun 
filter  sludge  significanUy  different  bom 
the  sludge  in  the  lagoon.  The  Agency 
solicits  comments  on  this  decision. 


V.  Siegel-Robert,  Inc. 

A.  Petition  for  Exclusion 

Siegel-Robert  Plating  Company,  a 
division  of  Siegel-Robert,  Inc.,  located  in 
St.  Louis,  Missouri,  is  involved  in  the 
manufacture  of  plastic  molded  parts  for 
use  by  the  automotive  appliance 
industry.  Siegel-Robert  has  petitioned 
the  Agency  to  exclude  its  treated  sludge 
presently  listed  as  EPA  Hazardous 
Waste  No.  F006 — Wastewater  treatment 
sludge  from  electroplating  operations 
except  from  the  following  processes:  (1) 
Sulfiiric  acid  anodizing  of  aluminum;  (2) 
tin  plating  on  carbon  steel;  (3)  zinc 
plating  (segregated  basis]  on  carbon 
steel:  (4)  aluminum  or  zinc-aluminum 
plating  on  carbon  steel;  (5)  cleaning/ 
stripping  associated  with  tin,  zinc  and 
altmunum  plating  on  carbon  steel;  and 
(6)  chemical  etching  and  milling  of 
aluminum.  Siegel-Robert  has  petitioned 
to  exclude  its  waste  because  it  does  not 
meet  the  criteria  for  which  it  was 
listed.*' 

The  listed  constituents  of  concern  for 
EPA  Hazardous  Waste  F006  are 
cadmium,  hexavalent  chromium,  nickel, 
and  cyanide  (complexed).  Siegel-Robert 
claims  that  its  wastewater  treatment 
process  generates  a  non-hazardous 
sludge  because  the  constituents  of 
concern,  although  present  in  the  waste, 
are  in  essentially  an  immobile  form. 
Siegel-Robert  further  claims  that  this 
waste  is  not  hazardous  for  any  other 
reason. 

Siegel-Robert  has  submitted  a 
detailed  description  of  its  electroplating 
and  wastewater  treatment  processes, 
including  schematic  diagrams:  total 
constituent  analyses  of  the  sludge  for 
cadmium,  total  chromium,  nickel,  and 


**  Siegel-Robert  orignially  submitted  their 
petition  on  September  0, 1964.  On  November  &  1964, 
the  Hazardou*  and  Soild  Watte  Amendmenti  of 
1964  were  enacted.  In  part  the  Act  re<)ulre«  the 
Agency  to  consider  factor*  [including  additional 
conatituents)  other  than  thoae  for  which  the  waate 
was  listed,  if  the  Agency  has  a  reasonable  basis  to 
believe  that  such  additional  factor*  cotild  cau*e  the 
waate  to  be  a  hazardoua  waate.  (See  aection  222  of 
the  Amendments.  42  U.S.C  3001(f).)  In  anticipation 
of  either  enactment  of  thi*  legialaUon  or  regulatory 
changea  by  the  Agency.  EPA  tequeated  additional 
information  from  Siegel-Robert.  Thi*  additional 
Information  wa*  submitted  by  Siagel-Robert  on 
October  IS,  and  November  16, 1964. 


Federal  Register  /  Vol.  50.  No.  38  /  Tuesday.  February  26.  1985  /  Proposed  Rules  7893 


cyanide;  and  EP  toxicity  test  results  for 
cadmium,  total  chromium,  and  nickel. 
Siegel-Robert  also  submitted  total 
constituent  and  EP  toxicity  test  results 
for  arsenic,  barium,  lead,  mercury, 
selenium,  and  silver  and  total  oil  and 
grease,  and  TOC  analyses  of 
representative  waste  samples.  Siegel- 
Robert  further  submitted  a  list  of  raw 
materials  used  in  the  manufacturing 
process.  The  Agency  requested  this 
information,  as  noted  above,  to 
determine  if  hazardous  constituents 
other  than  those  for  which  the  waste 
was  originally  listed  are  present  in  the 
waste  at  levels  of  regulatory  concern. 

Siegel-Robert  electroplates  plastic 
molded  parts  and  small  quantities  of  job 
shop  contract  parts  [i.e.,  nuts  and  bolts). 
Plastic  parts  are  plated  with  cadmium., 
nickel,  and  chromium.  Job  shop  parts  are 
plated  in  various  manual  lines 
containing  tin,  copper,  cadmium,  nickel, 
zinc,  and  silver. 

Siegel-Robert's  wastewater  treatment 
system  includes  chromium  reduction 
using  sulfur  dioxide,  cyanide  destruction 
using  chlorine  gas,  flocculation  through 
polyelectrolyte  addition,  clarification, 
and  filtration.  Samples  were  collected 
from  the  filter  press  every  3  days  over  a 
5-week  period.  Grab  samples  from  three 
discrete  areas  of  die  filter  press  were 
collected  and  combined  to  form  one 
sample  on  each  sampling  date.  This 
resulted  in  the  analysis  of  nine  samples 
which  the  petitioner  claims  are 
representative  of  any  variation  in 
constituent  concentration  in  the  waste. 
The  petitioner  further  claims  that 
although  the  facility  could  be  considered 
a  job  shop,  the  manufacturing  processes 
used  at  the-facility  are  uniform  and  the 
use  of  raw  materials  does  not  vary 
substantially  over  time.  In  addition, 
Siegel-Robert  claims  that  the  sampling 
period  was  long  enough  to  cover  any 
scheduled  changes  in  the  product  line, 
and  therefore  aU  raw  materials  used  in 
the  process  are  represented  by  the 
samples  collected 

Total  constituent  analyses  of  the  final 
treatment  sludge  for  the  listed 
constituents  revealed  the  maximum 
concentrations  reported  in  Table  1.  EP 
toxicity  analyses  for  these  same 
constituents  revealed  the  maximum 
concentrations  reported  in  Table  2. 
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EP  toxicity  analyses  for  the  non-listed 
metals  revealed  the  maximimi 
concentrations  reported  in  Table  3. 


Table  3 
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Total  oil  and  grease  values  reported 
were  less  than  0.0004  percent.  Samples 
analyzed  for  TOC  showed  a  maximum 
concentration  of  0.00073  percent.  Siegel- 
Robert  also  submitted  a  Ust  of  all  raw 
materials  used  in  their  process.  This  list 
indicated  that  no  Appendix  vm 
constituents,  other  than  those  tested  for, 
are  used  in  the  process  and  that 
formation  of  any  of  these  constituents  is 
highly  unlikely.  Siegel-Robert  generates 
a  maximum  of  1,260  tons  of  waste 
annually. 

B.  Agency  Analysis  and  Action 

Siegel-Robert  has  demonstrated  that 
its  waste  treatment  system  produces  a 
non-hazardous  sludge.  The  Agency 
believes  that  the  samples  collected  from 
the  filter  press  over  a  5  week  period 
were  non-biased  and  adequately 
represents  any  variations  which  may 
occur  in  the  waste  petitioned  for 
exclusion.  The  Agency  initially  was 
concerned  that  the  sample  population 
size  was  too  small,  since  more  than  five 
percent  of  the  cadmium  extract  values 
exceeded  the  upper  confidence  limit  of  a 
95  percent  confidence  interval.  Siegel- 
Robert  claimed,  however,  that  the 
variability  was  due  to  irregularities  in 
the  manufacturing  and  treatment 
processes  which  occurred  because  the 
facility  had  just  begun  operations. 
Siegel-Robert  supported  this  claim  with 
42  additional  daily  composite  samples 
taken  over  a  three  montfi  period  which 
were  analyzed  for  cadmium  mobility. 
(These  samples  were  collected  in  the 
same  maimer  as  the  original  nine 
samples.)  Using  these  additional 
samples,  it  was  determined  that  greater 
than  95  percent  of  the  samples  fell 
below  a  new  upper  confidence  limit  of 
0.08  ppm.  The  Agency,  therefore, 
believes  that  the  initial  two  extract 
values  which  exceeded  the  original 


upper  confidence  limit  were  true 
outliers. 

The  key  factor  which  could  vary 
toxicant  concentrations  in  this  waste 
would  be  the  use  of  different  raw 
materials,  due  to  changes  in  the  product 
line  being  manufactured.  Variation  in 
the  raw  materials  used  can  be  expected 
when  the  facility  either  performs  as  a 
job  shop  or  when  the  product  line 
changes  on  a  seasonal  basis.  The 
Agency  believes  that  the  sampling 
period  used  by  Siegel-Robert'was  long 
enough  to  cover  any  scheduled  changes 
in  the  product  line,  since  Siegel-Robert 
has  verified  that  all  eight  plating  lines 
were  in  operation  during  the  sampling 
period.  The  samples,  therefore,  are 
representative  of  the  waste  generated 
by  Siegel-Robert 

The  Agency's  conclusion  that  the 
sampling  adequately  represents  Siegel- 
Robert's  waste  was  confirmed  by  a 
comparison  of  the  total  constituent 
analyses  of  each  sample  as  well  as  a 
statistical  analysis  of  the  EP  toxicity 
data  from  each  sample.  This  analysis 
initially  detected  significant  variability 
only  in  the  cadmium  extract  levels  in  the 
waste,  which  later  was  shown  to  be 
insignificant  by  an  analysis  of  a  larger 
sample  population  {i.e.,  the  original  nine 
samples  plus  forty-two  additional 
samples).  This  analysis  would  have,  but 
did  not,  detect  any  significant  variability 
in  the  waste  [i.e.,  the  standard  deviation 
was  low).*' 

The  Agency  has  evaluated  the 
mobility  of  the  constituents  of  concern 
from  Siegel-Robert's  waste  using  a 
vertical  and  horizontal  spread  (VHS) 
model.*"  The  Agency's  evaluation  of 
Siegel-Robert's  maximum  extract  levels 
using  the  VHS  model  has  generated  the 
receptor  well  concentrations  exhibited 
in  Table  4. 
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The  filtered  sludge  exhibited  cadmium 
and  chromium  levels  (at  the  receptor 
well)  equal  to  or  below  the  National 
Interim  Primary  Drinking  Water 
Standards,  respectively,  and  nickel 
levels  below  the  Ambient  Water  Quality 


*"<  See  footnote  & 
*■  See  footnote  9. 
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Criterion.**  (^fote:  The  Agency  has 
decided  to  propose  to  delist  those 
wastes  where  the  expected 
concentration  at  the  well  is  exactly 
equal  to  the  health-based  standard.  The 
Agency's  evaluation  always  uses  the 
maximum  leaching  levels  and  other 
worst  case  assumptions.  Due  to  this 
worst  case  approach,  the  Agency 
believes  that  wastes  exhibiting 
predicted  well  concentrations  just  at  the 
limit  can  be  disposed  of  as  non- 
haxardous  and  would  not  cause  harm  to 
human  health  or  the  environment) 
Cyanide  levels  were  not  evaluated  using 
the  VHS  model  since  the  total 
concentration  in  the  waste  is  below  the 
U.S.  Public  Health  Service's  suggested 
drinking  water  standard.***  Distilled 
water  leachate  tests  also  were  not 
required  for  cyanide,  again  since  the 
total  amount  of  cyanide  in  the  waste  is 
below  the  health-based  standard.  These 
constituents,  therefore,  are  not  of 
regulatory  concern.** 

Free  cyanide  in  the  waste  also  is  not 
expected  to  create  a  health  hazard  by 
atmospheric  contamination,  since  it  was 
not  detected.  Total  (and  therefore  free) 
cj'anide  levels  in  the  waste  are  well 
below  the  workroom  air  threshold  limit 
of  10  ppm  set  by  the  American 
Conference  of  Governmental  Industrial 
Hygienisto  (ACGIH).»« 

Furthermore,  the  Agency  has 
concluded  through  the  use  of  the  VHS 
model,  that  no  other  hazardous 
inorganic  constituents  are  present  in  the 
waste  at  levels  of  regulatory  concern 
[i.e.,  none  are  above  any  health-based 
standard  at  the  receptor  well  in  the  VHS 
model]  and  that  no  other  hazardous 
constituents  are  present  based  on  the 
indicator  tests  described  below.  The 
raw  materials  used  by  Siegel-Robert  in 
their  manufacturing  process  do  not 
contain  any  additional  hazardous 
constituents.  For  organic  toxicants,  this 
is  confirmed  by  comparing  the  levels  of 
TOC  and  oil  and  grease  present  in  the 
waste  to  the  raw  materials  list  The  TOC 
present  reflects  the  oil  and  grease 
content  in  the  waste.*'  The  Agency 


**  See  footnote  la 

**  See  footnote  11. 

*■  The  calculated  upper  limits  of  ■  95  percent 
confidence  interval  for  cadmium,  chromium,  nickeL 
and  cyanide  are  aos.  a411.  lazs.  and  <a02  ppm. 
reepedivelir.  Vuag  tkaae  calcalated  upper  limit 
values  in  the  VHS  model  the  receptor  well 
concentratiaos  will  not  exceed  the  National  Interim 
Primary  Drinkiag  Water  Standards  for  cadmium  and 
chromium,  the  U.S.  Public  Health  Service's 
suggested  drinking  water  standard  for  cyanide,  or 
the  Ambient  Water  Quality  Criterion  for  nickel.  See 
foolBoto  U  for  an  explanaticm  of  the  confidence 
interval  calculation. 

"  See  footnote  13. 

•*  See  footnote  IS. 


believes,  therefore,  that  the  differences 
in  the  levels  of  TOC  and  oil  and  grease 
are  not  significant  and  that  no  other 
organic  hazardous  constituente  are 
present  in  the  waste.  For  toxic  metals, 
the  data  submitted  by  Siegel-Robert  (see 


above)  shows  low  extract  UBvels.  Using 
these  values  in  the  VHS  podel  results  in 
levels  at  the  well  beloW^the  applicable 
health-based  standards  as  seen  in  Table 
5. 
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The  Agency  believes  that  this  waste  is 
non-hazardous  (for  all  reasons)  and  as 
such  should  be  excluded  from  hazardous 
waste  controL  The  Agency,  therefore, 
proposes  to  grant  an  exclusion  to  Siegel- 
Robert  Inc.,  located  in  St  Louis, 
Missouri,  for  its  electroplating  wastes, 
as  described  in  its  petition. 

VL  Vannant  Amackan  Coiparatiaa 

A.  Petition  for  Exclusion 

Vermont  American  Corporation 
(Vermont  American),  electroplates  hand 
saw  blades  at  ite  Larson  manufacturing 
facility  in  Newark.  Ohio.  Vermont 
American  has  petitioned  the  Agency  to 
exclude  their  wastewater  treatment 
sludge,  presently  listed  as  EPA 
Hazardous  Waste  No.  FOOe— 
Wastewater  treatment  sludges  from 
electroplating  operations  except  from 
the  following  processes:  (1)  Sulfuric  acid 
anodizing  of  ■liimlniim;  (2)  tin  plating  on 
carbon  steel:  (3)  zinc  plating  (segregated 
basis]  on  carbon  steel:  (4)  aluminum  or 
zinc-alulninum  plating  on  carbon  steel: 
(5)  cleaning/stripping  associated  with 
tin,  zinc,  and  aluminum  plating  on 
carbon  steel:  and  (6)  chemical  etching 
and  milling  of  aluminum  Vermont 
American  has  petitioned  the  Agency  to 
exclude  their  sludge  because  it  does  not 
meet  the  criteria  for  which  it  was 
originally  listed.** 


**  Vermont  American  originally  lubmittad  their 
petition  on  May  3. 1883.  On  November  a  18S4.  the 
Hazardous  and  Solid  Waste  AmendmenU  of  1984 
were  enacted.  In  part  the  Act  requires  the  Agency 
to  consldar  tadors  (IncfaMling  additiaaal 
constltiianto)  other  than  tboaa  for  which  the  waste 
was  listed,  if  the  Agancy  has  a  feasnaahle  ttaais  to 
believe  that  such  additional  Eadon  ooold  causa  the 
waste  to  be  hanrdoos  waste.  (See  aectlon  222  of 
the  Amendmente,  42  U.&C  San(t).  b  antidpatioa 
of  either  enactment  of  this  lagiaiatlaa  or  regulatory 
changes  by  the  Agency.  EPA  leqiiostad  additional 
information  lh»  Vannant  Amettean.  See  48  FR 
4803.  February  &  1S84.  This  additional  information 
was  submitted  by  VamoBt  American  on  |anuary  12, 
1984. 


The  listed  constituente  for  EPA 
Hazardous  Waste  No.  FOOB  are 
cadmium,  hexavalent  chromium,  nickel, 
and  cyanide  (complexed).  Vermont 
American  claims  that  cyanide,  nickel 
and  cadmium  are  not  used  in  any  of  ite 
process.  In  addition,  they  claim  that 
although  chromium  is  used  in  the 
process,  the  wastewater  treatment 
process  is  successful  in  immobilizing  the 
chromium  and  generating  a  non- 
hazardous  sludge.  Vermont  American 
further  claims  that  the  waste  is  not 
hazardous  for  any  other  reason. 

Vermont  American  has  provided  a 
detailed  description  of  ite  manufacturing 
and  wastewater  treatment  processes, 
including  schematic  diagrams;  total 
constituent  and  EP  toxicity  analyses  of 
the  sludge  for  cadmium,  chromium,  and 
nickel  and  a  total  constituent  analysis 
and  a  distilled  water  leachate  test  for 
cyanide.  Vermont  American  also  has 
submitted  total  constituent  analyses  and 
EP  toxicity  test  resulte  for  arsenic, 
barium,  lead,  mercury,  selenium,  and 
silver  totel  oil  and  grease:  and  TOC 
analyses  of  representative  waste 
samples.  Vermont  American  further 
submitted  a  list  of  raw  materials  used  in 
the  manufacturing  process.  The  Agency 
requested  this  information,  as  noted 
above,  to  determine  if  hazardous 
constituente  other  than  those  for  which 
the  waste  was  originally  listed  are 
present  in  the  waste  at  levels  of 
regulatory  concern. 

Vermont  American  uses  a  continuoiu 
conveyor  chromium  electroplating 
process  that  includes  descaling,  hot  and 
cold  dip  rinsing,  electroplating,  spray, 
rinsing,  and  flash  drying  processes.  The 
treatment  system  treate  a,000  gallons  of 
rinse  water  at  a  time.  Treatment 
involves  neutralization  to  a  pH  of  S-0, 
chrome  reduction  using  a  recirculating 
Andco*  chromate  and  heavy  metal 
removal  system  (electrochemical 
reduction),  flash  mixing  with  the 
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addition  of  a  polyelectrolyte  precipitant, 
clarification,  plate  and  frame  filtration 
(to  30  percent  solids  content),  and  drum 
containerization. 

Eight  composite  samples  were 
collected  over  a  period  of  two  months. 
Each  composite  sample  represented  the 
waste  generated  over  a  one  week 
period.  Each  composite  sample  is  made 
up  of  grab  samples  from  different 
sections  of  each  leaf  of  the  filter  press. 
Vermont  American  claims  the  samples 
collected  are  representative  of  any 
variation  of  the  listed  and  non-listed 
constituent  concentrations  in  its 
wastestream.  Vermont  American  further 
claims  that  the  raw  meterials, 
production  process,  and  treatment 
process  do  not  vary  over  time. 

The  total  constituent  analyses  of  the 
sludge  revealed  maximum 
concentrations  presented  in  Table  1. 
Maximum  extract  levels  for  these  same 
constituents  are  reported  in  Table  2. 
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The  maximum  total  oil  and  grease 
content  reported  was  0.77  percent  Filter 
cake  sample  analyzed  for  TOC 
exhibited  a  maximum  content  of  <1 
percent.  Vermont  American  also 
submitted  a  list  of  all  raw  meterials  used 
in  their  process.  This  Ust  indicated  that 
no  Appendix  VIII  constituents,  other 
than  those  tested  for,  are  used  in  the 
process  and  that  formation  of  any  of 
these  constituents  is  highly  unlikely. 
Vermont  American  also  claims  that  it 
generates  a  maximum  of  14  tons  of 
waste  annually  from  its  plate  and  frame 
press. 

B.  Agency  Analysis  and  Action 

Vermont  American  has  demonstrated 
that  the  waste  treatment  sludge 
generated  from  its  filter  press  is  non- 
hazardous.  The  Agency  believes  that  the 
eight  composite  samples  from  the  filter 


press  adequately  represent  any 
variations  that  may  occur  in  the  waste 
stream  petitioned  for  exclusion.  The 
Agency  is  satisfied  that  the  weekly 
compositing  does  not  mask 
concentration  variations,  since  the 
process  engineering  indicates  that 
samples  collected  on  one  day  would  not 
be  expected  to  vary  widely  from  those 
collected  on  any  otiier  day.  Due  to  the 
nature  and  consistency  of  the  operations 
involved  (i.e.,  the  facility  is  not  a  job 
shop  and  production  does  not  vary  on  a 
seasonal  basis],  the  Agency  believes 
that  the  sample  are  representatives  of 
the  waste  generated  by  Vermont 
American.  The  Agency  further  believes 
that  the  compositing  did  not  create  any 
biased  averaging  of  daily  constituent 
concentrations  since  the  daily  batches 
are  combined  for  disposal  every  four  to 
five  days.  Weekly  composites  thus  are 
better  examples  of  the  waste  as 
disposed  of,  than  daily  samples.  The 
Agency  also  accepts  Vermont 
American's  claim  that  the  duration  of 
the  sampling  period  was  long  enough  to 
cover  any  scheduled  changes  in  the 
product  line  since  the  facility  does  vary 
its  product  line  (or  consequentiy  the  raw 
materials  used  over  the  course  of  the 
year. 

The  Agency's  conclusion  that  the 
sampling  adequately  represents 
Vermont  American's  waste  was 
confirmed  by  a  comparison  of  the  total 
constituent  analyses  of  each  sample  as 
well  as  a  statistical  analysis  of  the  EP 
toxicity  data  from  each  sample.  This 
analysis  would  have,  but  did  not,  detect 
any  significant  variability  in  the  waste, 
(i.e.,  the  standard  deviation  was  low)." 

The  Agency  has  evaluated  the 
mobility  of  the  constituents  from 
Vermont  American's  waste  using  a 
vertical  and  horizontal  spread  (VHS) 
model.*'  The  Agency's  evaluation  of 
Vermont  American's  maximum 
generation  rate  of  14  tons  annually  and 
the  maximum  extract  levels  reported, 
using  the  VHS  model,  has  generated  the 
receptor  well  concentrations  exhibited 
in  Table  3. 


**  See  footnote  8. 

•'  See  footnote  9. 

••  See  footnote  m 

••  See  footnote  11. 

*'  See  footnote  13. 

**  The  calculated  upper  limitt  of  a  95  percent 
confidence  interval  for  cadmium,  chromium,  nickel 
and  cyanide  are  <0.01. 1.02. 0.29.  and  0.89  ppm. 
respectively.  Uaing  thete  calculated  upper  Uinit 
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The  filter  press  sludge  exhibited 
cadmium  and  chromium  levels  (at  the 
receptor  well)  well  below  the  National 
Interim  Primary  Drinking  Water 
Standards;  nickel  levels  below  the 
Ambient  Water  Quality  Criterion.**  and 
cyanide  levels  below  the  U.S.  Public 
Health  Service's  suggested  drinking 
water  standard.**  Total  cyanide  levels 
in  the  waste  also  are  below  the  air 
threshold  limit  set  by  the  American 
Conference  of  Governmental  Industrial 
Hygienists  (ACGIH).*'>  These 
constituents,  therefore,  are  not  of 
regulatory  concern.' ' 

The  Agency  has  also  concluded 
through  the  use  of  VHS  model,  that  no 
other  hazardous  inorganic  constituents 
are  present  in  the  waste  at  levels  of 
regiilatory  concern  [i.e.,  none  are  above 
any  health-based  standard  at  the 
receptor  well  in  the  VHS  model)  and 
that  no  hazardous  organic  constituents 
are  present  based  on  the  indicator  tests 
described  below,  llie  raw  materials 
used  by  Vermont  American  in  their 
manufacturing  process  do  not  contain 
any  additional  hazardous  constituents. 
For  organic  toxicants,  this  is  confirmed 
by  comparing  the  levels  of  TOC  and  oil 
and  grease  present  in  the  waste  to  the 
raw  materials  Ust.  The  TOC  present 
reflects  the  oil  and  grease  in  the 
waste."'  The  Agency  believes, 
therefore,  that  the  differences  in  the 
levels  of  TOC  and  oil  and  grease  are  not 
significant  and  that  no  other  organic 
hazardous  constituents  are  present  in 
the  waste.  For  toxic  metals,  the  data 
submitted  by  Vermont  American  (see 
above]  shows  low  extract  levels.  Using 
these  values  in  the  VHS  model  results  in 
levels  at  the  well  below  the  applicable 
health-based  standards  as  seen  in  Table 


values  in  the  VHS  model  the  receptor  well 
concentrations  will  not  exceed  the  National  Interim 
Primary  Drinking  Water  standards  for  cadmium  and 
chromium,  the  Ambient  Water  Quality  Criterion  for 
nickel  or  the  U.S.  Public  Health  service's  suggested 
drinking  water  standard  fat  cyanide.  See  footnote 
12  for  an  explanation  of  the  confidence  Interval 
calcidation. 
**  See  footnote  IS. 
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The  Agency  believes  that  the 
treatment  process  used  by  Vermont 
American  generates  a  non-hazardous 
waste.  The  Agency,  therefore,  proposes 
to  grant  an  exclusion  to  Vermont 
American's  Larson  Manufacturing 
Company,  located  in  Newark,  Ohio,  for 
its  electroplating  wastes,  as  described  in 
its  petition. 

K.  Regulatory  Impact 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposal  to  grant 
exclusions  is  not  major  since  its  effect  is 
to  reduce  the  overall  costs  and 
economic  impact  of  EPA's  hazardous 
waste  management  regulations.  This 
overall  reduction  in  costs  is  achieved  by 
excluding  wastes  generated  at  specific 
facilities  from  EPA's  listed  hazardous 
wastes,  thereby  enabling  the  facility  to 
treat  its  waste  as  non-hazardous. 
Although  the  Agency  also  is  proposing 
to  deny  a  petition  for  one  waste,  our 
decision  should  not  trigger  a  Regulatory 
Impact  Analysis,  especially  since  the 
waste  has  been  handled  as  hazardous 
over  the  past  four  years. 

X.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612.  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  economic  impact  on  small 
entities  since  its  effect  will  be  to  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regulations.  Accordingly,  I  hereby 
certify  that  this  final  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 


List  of  Subjects  in  40  CFR  Part  281 

Hazardous  materials,  Waste 
treatment  and  disposal,  Recycling. 

Dated:  February  14. 1985. 
JackMoGfaw. 

Assistant  Adaunistralor  for  Solid  Waste  and 
Emergency  Response. 

Appendix  I 

In  listing  wastes  as  hazardous  under 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  the  Agency 
considers  the  criteria  contained  in  40 
CFR  261.11.  These  criteria,  among  other 
things,  require  the  Agency  to  evaluate 
the  waste  against  a  number  of  factors 
[e.g.,  the  constituents  identified  in  the 
waste;  the  hazards  associated  with  each 
constituent;  whether  these  constituents 
are  present  in  significant  concentrations; 
and  the  potential  for  the  constituents  to 
migrate  from  the  waste,  persist  in  the 
environment,  and  reach  environmental 
receptors  so  as  to  cause  substantial 
harm  to  human  health  or  the 
environment).  See  40  CFR  261.11(a)(3]. 
EPA  believes  that  these  same  factors 
also  are  pertinent  in  deciding  whether  to 
delist  a  waste.  The  Agency,  therefore,  is 
proposing  to  use  a  qualitative  and 
quantitative  approach  to  evaluate  the 
hazardousness  of  the  wastes  in  various 
delisting  petitions. 

This  approach  considers  a  number  of 
factors,  including: 

•  The  toxicity  of  the  constituents  of 
the  waste; 

•  The  concentration  of  the 
constituents  in  the  waste: 

•  The  mobility  of  the  toxicants  in  the 
waste: 

•  The  persistence  of  the  specific 
toxicants; 

•  The  plausible  types  of  improper 
management  of  the  waste;  and 

•  The  quantity  of  waste  generated. 
This  approach,  which  makes 

reasonable  worst  case  assumptions,  will 
be  used  to  predict  the  level  of  the 
various  toxicants  which  could  migrate  to 
environmental  receptors. 

The  Agency  may  consider  other 
factors  in  evaluating  delisting  petitions 
(e.^.,  the  degree  to  which  toxic 
constituents  bioaccumulate  in 
ecosystems,  damage  incidents  involivng 


wastes  containing  the  toxic  constituents, 
actions  taken  by  other  governmental 
agencies  with  respect  to  the  waste  or  its 
toxic  constituents  and  ground-water 
monitoring  data).  These  factors, 
however,  have  not  been  quantified;  they 
will  be  considered  quaUtatively  by  the  - 
Agency,  in  addition  to  the  quantitative 
approach. 

In  the  quantitative  approach  (the  VHS 
model  discussed  below],  the  toxicity  of 
the  waste  will  be  evaluated  by 
comparing  the  toxicant  levels  for  the 
specific  toxicants  at  a  drinking  water 
sell  with  the  recommended  drinking 
water  standards,  ambient  water  quality 
criteria,  occupational  safety  and  health 
limits,  or  other  health-based  exposure 
values,  as  appropriate.  If  the  value  at 
the  well  predicted  by  the  model  is  less 
than  the  health-based  standard,  then  the 
waste  could  be  considered  non- 
hazardous  and  a  candidate  for  delisting. 
If  the  value  at  the  well  is  above  the 
health-based  standard,  however,  then 
the  waste  probably  still  will  be 
considered  hazardous  and  not  excluded 
from  Subtitle  C  control. 

The  mobility  of  the  toxicants  from  the 
waste  comes  from  either  actual  leachate 
values  (for  metals]  or  an  estimate  of  the 
leachate  concentration,  based  on  the 
type  of  waste  cmd  the  concentration  of 
the  component  in  the  waste  (for 
organics). 

The  persistence  of  toxicants  will  be 
incorporated  into  the  model  for  organics 
by  considering  hydrolysis  and 
biodegradatlon  rates,  if  appropriate  for 
the  mismanagement  practices 
anticipated.  Metals  do  not  degrade,  so 
no  degradation  is  assumed. 

The  waste  quantity  is  factored  into 
this  model  by  estimating  the  size  of  a 
land  disposal  facility  required  for  the 
waste.  Since  large  facilities  will  result  in 
a  greater  concentration  of  a  constituent 
in  a  given  aquifer,  the  model  requires 
lower  migration  levels  for  delisting  for 
high  volume  wastes,  to  ensure  that  the 
water  at  nearby  wells  still  meets  the 
health-based  standards. 

The  model  as  a  whole  and  the 
individual  factors  have  been  selected  to 
represent  a  reasonable  management  and 
fate  of  a  non-hazardous  waste.  The 
following  discussion  assumes  disposal 
at  an  unlined  municipal  landfill  followed 
by  migration  of  the  constituents  to  a 
nearby  well.  The  Agency  also  will 
consider  air  and  surface  water  migration 
when  considering  other  types  of  wastes 
[e.g.,  petroleum  refinery  waste). 

The  model  considers  three  basic 
steps: 

•  Generation  of  a  leachate  from  the 
waste: 


Federal  Register  /  Vol.  50.  No.  38  /  Tuesday.  February  26.  1985  /  Proposed  Rules 7897 


•  Migration  of  the  leachate  to  an 
underlying  ground-water  aquife^;  and 

•  Migration  of  the  contaminated 
ground-water  in  the  aquifer  to  a  nearby , 
drinking  water  spelL 

The  first  phase  of  the  model  uses  the 
same  disposal  scenario  as  the  EP 
Toxicity  Characteristic  [e.g..  a  mixture 
of  five  percent  industrial  waste  with 
ninety-five  percent  municipal  waste)  to 
generate  a  leachate  value.  An 
appropriate  leaching  test  or  leaching 
estimation  method  will  be  used  to 
determine  the  toxicant  concentration  in 
the  mobile  phase. 

The  second  phase  of  the  model 
estimates  the  attenuation  that  may 
occur  during  the  migration  of  the 
leachate  from  the  waste  to  the 
underlying  aquifer.  Fifty  soil  dispersion 
models  have  been  evaluated  to  predict 
the  concentration  of  contaminants 
exiting  a  soil  column.*  These  models 
generally  predict  an  attenuation  of  at 
most  fifty  percent  for  toxicants  in  the 
leachate  of  a  waste  continuously 
appUed  to  a  soil  column.'  In  fact,  many 
of  the  models  evaluated  predict  no 
attenuation  at  all,  since  eventually  a  soil 
will  become  saturated  and  imable  to 
absorb  any  more  of  a  particular 
toxicant  The  Agency,  therefore,  has 
assumed  that  no  attenuation  occurs 
during  this  phase  of  the  model,  since  this 
is  a  reasonable  worst  case  characteristic 
of  saturated  soil  systems. 

The  third,  and  most  complex,  phase  of 
the  model  approximates  the  dispersion 
of  the  contaminants  in  a  drinking  water 
aquifer  in  the  vertical  and  horizontal 
directions  perpendicular  to  ground- 
water flow.  This  portion  of  the  model 
represents  a  continuous  source  of 
contamination  to  an  aquifer  moving  at  a  ^ 
steady  velocity  in  one  direction,  subject 
to  spreading  perpendicular  to  the  flow- 
path.  Domenico  and  Palciauskas  have 
described  this  (VHS)  model.' 

The  following  equation  described  the 
VHS  model:  «•  •        | 

C=Co  ERF  lZ/(2(DY)Vi))  ERF  (X/(4(DY)Mi)l 

where: 

C— contaminant  concentration  at  the  receptor 

well  [mg/l] 
Co = contaminant  concentration  in  the 

leachate  (nig/ll 
ERF = error  function  [dimensionless] 
Z^aquifer  penetratioa  depth  (mixing  zone) 

Im) 


■  van  Cenuchten.  M.  Tb..  Land  Diipotal  of 
Hazard-jus  Wastes.  Pc.  4th  Ann  Res.  Symp.,  Ed. 
D.W.  Shulty.  EPA-eoo/ia-TS-OlB.  USEPA,  MERL. 
Cincinnati.  OH  425  pp.  (1078). 

*  van  Cenuchten,  M.  Tli..  Wierenga.  P.).,  Soil  Sci. 
See.  Am. )..  Vol.  49.  No.  4..  pp.  473-480.  (1976). 

*  Domenico.  P.A..  Palciauskas,  V.V., 
Cnnmdwater,  Vol.  20..  No.  3,  pp.  303-311  (1982). 

*  Since  we  assume  no  attenuation  occurs  as  the 
leachate  migrates  from  the  land  disposal  facility  to 
the  underlying  aquifer,  C,  is  also  the  contaminant 
concentration  of  the  toxicant  entering  the  aquifer. 


D=di8per8ivity  [m) 
Y= distance  to  well  (mj 
X= length  of  disposal  site  (amount  of  waste] 
[m] 

This  equation  has  three  basic  terms: 
the  initial  concentration  of  the 
contaminant  in  the  leachate  (Co),  a  term 
for  the  spreading  of  the  contaminant  in 
the  vertical  direction  (the  error  function 
term  in  Z),  and  a  term  for  the  spreading 
of  the  contaminant  in  the  horizontal 
direction  (the  error  function  term  in  X).* 

To  use  the  VHS  ground-water  model, 
all  of  the  factors  must  be  specified  in 
order  to  calculate  C,  the  contaminant 
concentration  expected  in  a  nearby 
drinking  water  well.  Specifically,  one 
must  identify  the  concentration  of  the 
contaminant  in  the  leachate  reaching  the 
aquifer,  the  dispersivity  of  the  aquifer, 
the  distance  to  the  well,  the  maximum 
penetration  depth  of  the  leachate  into  . 
the  aquifer,  and  the  length  of  the  waste 
disposal  site.  We  have  selected  the 
reasonable  worst  case  values  for  these 
parameters,  except  for  the  leachate 
concentration  and  the  size  of  the 
disposal  site  (amount  of  waste)  which 
will  vary  with  each  delisting  petition.  A 
discussion  of  each  of  these  parameters 
follows,  including  our  rationale  for  the 
values  selected  for  use  in  this  portion  of 
the  model. 

1.  Leachate  Concentration 

The  first  value  required  by  the  model 
is  the  original  leachate  concentration 
entering  the  aquifer.  All  petitioners  nm 
a  leaching  test  for  metal-bearing  wastes. 
Most  petitioners  would  use  the  EP 
toxicity  test  to  determine  the  mobile 
fraction  imless  the  Agency  were  to 
consider  the  EP  toxicity  test  to  be 
inadequate  for  the  waste;  persons  who 
generate  an  oily  waste  would  use  an 
alternate  leaching  test  devised  by  the 
Agency— The  Oily  Waste  EP.  The 
Agency  is  using  the  maximum  leaching 
values  obtained  from  each  waste  as  a 
reasonable  worst  case  for  this  variable.'' 


*  This  model  neglects  longitudinal  dispersion 
(dispersion  in  the  direction  of  ground-water  flow) 
since  this  type  of  dispersion  is  only  important  in 
non-steady  state  systems.  (See:  Harleman,  D.R.F. 
and  Rumer,  R.R..  Journal  of  Fluid  Mechanic*.  Vol. 
16,  Part  3,  pp.  385-94.  July  1963.)  Had  longitudinal 
dispersion  been  considered,  an  additional  term 
would  appear  in  the  equation  in  the  Y  dimension. 

*  In  this  particular  equation,  the  X  and  Y 
coordinate*  are  non-conventional,  [i.e..  reversed). 
The  coordinate  system  used  here  is  exactly  the  way 
it  was  presented  in  the  original  literature.  While  it 
would  be  useful  to  change  coordinates  to  be 
consistent  with  other  types  of  models,  the  Agency 
believes  it  would  lead  to  further  confusion, 
especially  if  commenters  wanted  to  check  the 
original  literature. 

^  Since  there  is  no  attenuation  in  saturated  soils, 
as  noted  above,  the  concentration  leaching  from  the 
waste  and  that  entering  the  aquifer  are  assumed  to 
be  the  same. 


For  oganics,  however,  calcidating  the 
concentration  of  each  organic  entering 
the  aquifer  is  more  difficult.  The  Agency 
has  noted  that  no  acceptable  leaching 
procedure  for  organics  is  available  and 
that  the  EP  leachate  may  not  reflect  the 
concentrations  actually  leached  for 
organics.*  Delisting  petitioners  have 
been  asked  to  provide  the  total 
concentration  of  organics  in  the  waste. 
The  problem  is  to  convert  this  value  into 
a  concentration  entering  the  aquifer. 
This  concentration  can  be  estimated  if  it 
is  known  how  a  particular  chemical  will 
partition  between  a  mobile  phase  and 
the  remainder  of  the  waste.  From  the 
partition  coefficient  one  can  estimate 
the  concentration  of  each  organic 
entering  the  aquifer.  This  approach  can 
be  expressed  mathematically  by: 


K= 


Co 


where: 

K  is  the  partition  coefficient 

Co  is  the  contaminant  concentration  in  the 

leachate 
Cw  is  the  contaminant  concentration  in  the 

waste. 

From  K  and  the  concentration  of  the 
contaminant  in  the  waste,  the  Agency 
can  calculate  the  leachate  concentration 
for  the  particular  organic  in  question.  K 
values  for  classes  of  compotinds  for 
several  waste  types  have  been  derived 
from  studies  conducted  by  the 
Agency.'*  The  Agency  believes  that 
this  approach  should  be  used  to 
estimate  the  leaching  concentrations  for 
many  organic  wastes,  tmtil  an  organic 
leaching  test  is  developed.  The  Agency 
will  publish  the  K  values  that  will  be 
used  for  specific  chemicals  and  waste 
types  in  a  later  notice  and  will 
specifically  request  comments  on  this 
approach  at  that  time. 

2.  Dispersivity 

Dispersivity  is  a  measure  of  the 
spreading  and  subsequent  dilution  a 
contaminated  volume  of  water  will 
undergo  when  moving.  It  is  a  fimction  of 
the  composition  of  the  aquifer.  The 
spreading  is  directly  related  to  the 
aquifer  composition  and  the  ground- 
water velocity.  High  values  of 
dispersivity  reflect  permeable  aquifers: 
low  values  indicate  relatively 
impermeable  formations.  ^°  Permeable 


•  Solid  Wa«te:  Methodology  for  Evaluation, 
Volume  1;  Test  for  Potential  Mobility  of  Toxic 
Wastes  as  Leachates.  January  1981  (SW-19eC.l) 

*  Solid  Waste:  Methodology  for  Evaluation. 
Volume  2:  Analyst*  of  Reiidual  Waste.  December 
1980  (SW  190C2). 

"•  'Technical  Review  of  Groundwater  Models", 
Pope-Reid  Associates,  Inc.,  March  1982.  U.S.  EPA 
Contract  68-01-6404. 
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aquifers  also  usually  have  higher 
ground-water  flow  rates;  less  permeable 
aquifers  have  much  lower  flow  rates.'" 
Thus,  an  aquifer  of  very  permeable 
material  with  a  high  flow  rate  will  have 
the  maximum  dispersivity  (spreading) 
while  an  impermeable  aquifer  with  a 
low  flow  rate  will  have  the  lowest 
dispersivity  (spreading). 

The  values  for  transverse  (vertical 
and  horizontal)  dispersivity  range  from 
about  0.5  meters  (m)  to  over  10m.  •  •  • '  ■  A 
dispersivity  of  0.5  m  corresponds  to  an 
aquifer  of  relatively  impermeable 
material  {i.e.,  clay  or  silt  stone)  while  a 
higher  value  corresponds  to  an  aquifer 
composed  of  a  more  permeable  material 
{i.e.,  sand  or  gravel). '  ^ 

Drinking  water  aquifers  generally 
have  relatively  high  dispersivity  since 
groiuid  water  is  more  easily  removed 
from  permeable  material  and  easy 
removal  is  an  element  of  a  good  drinking 
water  aquifer.  A  reasonable  worst  case 
for  dispersivity  would  be  that  found  at  a 
minimally  acceptable  drinking  water 
aquifer.  The  Agency  has  selected  a 
dispersivity  of  2  m  since  this 
corresponds  to  an  aquifer  that  is 
acceptable  for  drinking  water  and  yet 
results  in  the  minimum  dispersion  of 
contaminants.'* 

3.  Distance  to  well 

The  Agency  has  selected  500  feet 
(152.4  m)  for  the  distance  from  the 
facility  to  the  drinking  water  well.  This 
distance  is  based  on  an  informal  survey 
of  38  States  on  the  proximity  of  drinking 
water  wells  to  municipal  landfills. ' ' 
This  survey  is  limited  since  the  results 
usually  were  only  best  estimates  and  the 
values  reported  frequently  were  given  as 
a  range.  The  survey  indicates,  however, 
that  fifty-five  percent  (55%)  of  the  States 
polled  believe  the  closest  drinking  water 
wells  to  any  municipal  landfill  are 
greater  then  1,000  ft.  away,  twenty-one 
percent  (21%)  believe  the  closest  well  is 
between  500  to  1.000  ft.  away,  thirteen 
percent  (13%)  believe  the  closest  well  is 
between  200  to  500  ft.  away,  and  eleven 
percent  (11%)  believe  the  closest  well  is 


' '  "Description  of  Parameter*  and  Data  (and 
Typical  Ranges  of  Values)  Useful  for  Evaluation  of 
Migrational  Potential  at  Hazardous  Waste 
Management  Facilities".  Mercer  el  ai.  1982.  U.S. 
EPA  Contract  68-01-6464. 

'•  "Ground-water  Modelling",  Mercer.  J.W..  and 
Faust  CJt..  National  Water  Well  Association.  1981. 

'»  "ATlzaD:  Analytical  Transient  One-.  Two-, 
and  Hiree-Dimensional  Simulation  of  Waste 
Transport  in  the  Aquifer  System."  Yeh.  G.T..  ORNU 
5602.  Environmental  Sciences  Division.  Publication 
No.  1438. 

■*  Anderson.  M.P..  Critical  Reviews  in 
Environmental  Control.  Volume  9.  No.  2.  pp.  97-156. 

■*  Letter  report  from  Cary  Caimt.  JRB  Associates, 
to  |im  Poppiti.  EPA.  November  1. 1984.  See  public 
docVet  for  complete  results. 


less  than  200  ft.  away.  These  statistics 
use  the  lowest  value  in  each  of  the 
ranges  reported.  Although  500  feet  is  not 
the  absolute  worst  case,  the  Agency 
believes  that  it  is  a  reasonable  worst 
case,  since  more  than  three-quarters  of 
those  surveyed  believe  that  the  closest  a 
drinking  well  to  a  waste  facility  in  their 
state  is  a  least  500  feet.  The  Agency 
further  believes  that  500  feet  is  a 
reasonable  value  since  this  distance 
was  assumed  for  the  EP  Toxicity 
Characteristic. 

The  model  considers  not  only  the 
distance  from  the  facility  to  the  well  but 
also  the  placement  of  the  well.  The 
model  assumes  that  the  well  is  in  the 
exact  position  to  receive  the  highest 
concentration  of  the  contaminant  {i.e., 
the  bottom  of  the  well  is  just  at  the  top 
of  the  aquifer  and  the  well  is  exactly  in 
line  with  the  disposal  facility  and  the 
ground-water  flow).  The  well  placement 
assumptions  are  absolute  worst  case. 
The  Agency  solicits  comments  on  these 
assumptions. 

4.  Penetration  Depth  and  Facility  Length 

The  aquifer  penetration  depth  (Z)  and 
the  faciUty  length  (X)  are  related  terms 
and  must  be  considered  together.  The 
penetration  depth  of  the  leachate  (Z),  or 
mixing  zone,  is  the  depth  of  the 
maximum  penetration  of  the  leachate 
into  the  aquifer  at  the  waste  boundary. 
This  value  is  a  function  of  the  width  of 
the  facility  and  the  dispersivity  of  the 
aquifer  in  the  transverse  direction. 
Other  things  being  equal,  the  greater  the 
facility  width,  the  greater  the 
penetration  (Z)  will  be.  As  the  width  of 
the  facility  increases,  the  ground  water 
will  take  longer  to  traverse  the  facility. 
If  the  leachate  is  percolating  into  the 
aquifer  at  a  constant  rate,  then  the 
resulting  penetration  depth  can  be 
described  by  the  following  formula:  >  * 


Z=Yx 


Ve 
Vgw 


Where: 

Z  is  the  penetration  depth  (m) 

Y  is  the  depth  of  the  facility  (m) 

Vgw  is  the  velocity  of  the  ground  water 

(longitudinal)  [m/yr] 
Ve  is  the  velocity  of  the  leachate  penetrating 

the  aquifer  (m/yr) 

Z  is  directly  dependent  on  the  facility 
depth  and  the  ratio  of  the  two  velocities. 


'*  This  assimies  that  the  vertical  pressure  on  the 
aquifer  is  the  same  from  beneath  the  disposal  site  to 
the  well.  This  will  be  true  for  most  landfills,  since 
rainfall  and  soil  composition  are  the  major 
determinants  of  vertical  pressure  and  these  often  do 
not  vary  over  the  distance  (assumed  to  be  500  ft.) 
from  the  disposal  site  to  the  well.  Unlined  surface 
impoundments  which  receive  liquids  may  be  subject 
to  increased  vertical  pressure  due  to  the  additional 
liquids. 


These  velocities  can  be  estimated  from 
the  amount  of  spreading  that  will  be 
experienced  in  the  longitudinal  and 
vertical  direction.  As  pointed  out  above, 
dispersivity  is  a  measure  of  spreading 
and  thus  the  ratio  of  Ve  over  Vgw  can 
be  approximated  by  the  ratio  of  the 
dispersivities  in  those  directions. 
Vertical  dispersivity  usually  is  between 
one  tenth  and  one  quarter  of  the 
longitudinal  dispersivity.*^'  '•  The  ratio 
of  Ve  over  Vgw  thus  can  be 
approximated  by  the  ratio  of  the 
dispersivities  since  the  dispersivity 
measures  the  extent  of  spreading,  and  Z 
will  be  between  one  tenth  and  one 
quarter  of  Y.  The  higher  value  will  be 
more  conservative  since  the  higher  the 
penetration  depth  the  less  the  dilution 
between  the  facility  boundary  and  the 
well  and  thus  the  higher  the 
contaminant  concentration  at  the  well. 
The  Agency  set  Z  at  .25Y.  The  model 
therefore  assumes  a  facility  depth  of  40 
feet  (as  explained  below);  consequently, 
Z  is  10  feet  (3m).  >• 

The  length  of  the  disposal  site  (X)  is  a 
function  of  the  quantity  of  waste 
disposed  and  the  placement  of  the  waste 
at  the  disposal  site.  The  amount  of 
waste  is  obtained  directly  from  the 
petition.  Waste  placement,  however,  is  a 
site-specific  factor.  In  order  to  determine 
how  wastes  are  placed  in  municipal 
sanitary  landfills  (the  disposal  method 
assumed  here),  the  Agency  surveyed  41 
State  Solid  and  Hazardous  Waste 
Agencies.*"  This  survey  indicates  that 
State-operated  facilities  put  wastes  into 
cells  in  one  of  two  ways,  the  trench 
method  and  the  area  method,  and  that 
using  either  method,  the  cells  are  an 
average  of  8  feet  high.  The  survey 
further  indicated  that  the  trench  method 
used  lower  cell  widths  than  the  area 
method.  In  this  case,  the  average  width 
was  40  feet. 

To  be  conservative,  {i.e.,  maximize  the 
X  value)  the  Agency  assumes  the  cell 
width  to  be  40  feet.  To  determine  the 
length  of  the  facility  (X).  the  Agency  will 
divide  the  volume  of  the  waste  "  by  320 
ft«.«»  To  further  insure  that  X  will  be 


"  See  footnote  la 

■■See  footnote  11. 

'*  Recent  investigations  indicate  that  actual 
vertical  penetration  (Z)  may  be  less  than  that 
calculated  above.  The  model  thus  may  overestimate 
the  dilution  of  the  contaminants.  The  Agency 
specifically  requests  comments  on  this  aspect  of  the 
model. 

*"  Informal  Telephone  Survey  conducted  by  |RB 
Associates,  October  19. 1984.  See  public  docket — 
Memorandum  from  Cary  Gaunt  to  Jim  Poppiti. 

"  This  is  obtained  by  dividing  the  generation  rate 
by  the  waste  density  supplied  by  the  petitioner.  If 
no  density  is  supplied,  the  Agency  will  assume  that 
one  metric  ton  of  waste  is  approximately  equal  to 
one  cubic  meter,  since  this  i*  a  conservativ* 
estimate. 
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conservative  {i.e.,  the  maximum 
reasonable  amount  for  each  generator), 
the  Agency  will  use  either  the  volume  of 
waste  generated  by  the  facility  annually 
of  the  volume  of  waste  discarded  at  the 
time  of  disposal,  if  the  waste  is  disposed 
of  less  than  once  a  year.  This  is  very 
conservative  since  more  frequent 
disposal  probably  would  result  in  lower 
concentrations  at  the  well.  Smaller 
amounts  of  waste,  disposed  of  more 
frequently,  probably  would  not  be 
placed  end  to  end:  other  deposits  of 
material  would  be  placed  in  the  fill 
between  the  petitioned  waste.  This 
would  lead  to  a  greater  number  of 
smaller  (fwint)  sources  scattered 
throughout  the  fill,  which  would  allow 
greater  dilution  by  the  underlying 
aquifer.  Consequently,  the  contaminant 
concentration  resulting  at  the  receptor 
well  would  be  less  than  if  the  waste 
were  disposed  of  at  one  time  in  a  single 
cell.  EPA  loses  control  of  the  waste  once 
it  is  delisted,  however,  and  cannot 
mandate  how  often  the  waste  should  be 
disposed.  The  agency  therefore  believes 
that  our  assumption  (i.e..  the  waste  will 
be  disposed  of  no  more  than  once  a 
year]  is  reasonable 

The  Agency  also  has  determined  that 
there  should  be  a  minimum  X  of  40  ft. 
when  the  waste  volume  is  small.  The 
value  of  X  becomes  very  small  as  the 
waste  quantity  decreases.  As  X 
becomes  very  small,  the  error  function 
term  in  X  approaches  zero.  (The  error 
function  is  an  exponential  function  with 
values  between  zero  and  one.)  For 
generators  of  small  quantities  of  waste, 
[i.e.,  just  above  100  Kg/month),  the 
length  of  the  facility,  for  purposes  of  the 
formula,  would  be  about  .04  m/yr,  i.e. 
the  waste  would  have  the  dimensions  8 
feet  high,  40  feet  long,  and  2  in.  deep.'" 
This  means  that  as  the  length  of  the 
facility  becomes  smaller  the  largest 
dimension  becomes  the  depth,  which  is 
assumed  to  be  40  ft.  In  order  to  be 
conservative,  the  model  was  configured 
such  that  the  length  (X)  of  the  trench  is 
perpendicular  to  the  ground-water  flow. 
This  configuration  was  used  because  it 
assumes  that  the  facility  length  always 
will  be  greater  than  the  facility  depth 
(Y).  This  is  not  the  case  with  small 
volumes.  When  small  volumes  are 
disposed  of,  the  largest  dimension  of  the 
facility  becomes  the  depth.  By  assuming 
this  configuration,  the  Agency  wanted  to 
maximize  the  X  dimension  [i.e.  allowing 
the  minimum  dilution  in  the  longitudinal 
direction)  by  using  the  largest  trench 
dimension  for  the  length.  To  be 
consistent  and  always  maximize  X  for 


"  This  value  is  from  Cie  cell  dimensions,  i.e..  40 
feet  by  8  feet. 


smaller  quantities  of  waste,  the  Agency 
will  assume  that  X  can  not  be  less  than 
40  ft.  This  can  be  explained  simply  as  a 
90°  rotation  of  the  trench  such  that  the 
depth  becomes  the  length  and  vice 
versa. 

The  Agency  also  has  considered  the 
effect  this  rotation  would  have  on  the 
selected  Z  value.  Since  the  Z  value  was 
selected  assuming  the  waste  depth  was 
40  feet,  if  one  now  assumes  a  depth  of  2 
inches  to  be  consistent  the  value  of  Z 
should  be  lowered  by  a  factor  of  240  [i.e. 
the  ratio  of  40  feet  to  2  inches).  The 
Agency,  however  (as  explained  below), 
assumes  no  such  diminution. 

The  Agency  has  concluded  that  the  Z 
value  should  remain  at  3  m.  Maintaining 
the  selected  Z  value  comes  from  the 
way  in  which  very  small  waste  volumes 
are  placed  in  landfills.  A  small  quantity 
generator's  yearly  volume  would  be 
about  50  ft'  of  waste  per  year  [i.e.  the 
volume  of  1,200  lbs.  of  waste  with  a 
density  of  one).  If  we  assume  that  the 
waste  is  placed  along  the  40  ft.  length  of 
the  trench  and  piled  8  ft.  high,  the  waste 
would  form  a  thin  slab  only  2  in.  thick.  It 
is  highly  unlikely,  however,  that  a  small 
volume  of  waste  would  be  managed  in 
this  way.  In  fact,  because  of  the  way 
landfills  are  operated,  it  is  reasonable  to 
assume  that  the  waste  will  be  spread 
out  in  the  trench  and  only  achieve  a 
height  of  a  few  inches. 

When  a  waste  is  spread  out  the 
amount  of  leachate  from  the  waste  will 
increase,  since  a  higher  surface  area  of 
the  waste  will  be  exposed  for  leaching. 
This  increased  rate  will  be  in  proportion 
to  the  additional  area  exposed.  For 
example,  if  50  ft'  of  waste  were  spread 
out  so  it  was  1  ft.  high,  leaching  would 
occur  over  50  ft*.  If  the  waste  were  piled 
2  ft.  high,  however,  leaching  would  occur 
over  only  25  ft*.  While  the  absolute  rate 
of  leaching  from  the  waste  will  stay 
constant  [e.g.  5  mg/l  of  leachate), 
because  of  the  increased  surface  twice 
as  much  of  the  contaminant  will  leach 
out  over  a  given  time  if  the  waste  is  1  ft 
high  vs.  2  ft  high.  If  the  level  of  the 
contaminants  in  the  waste  are  high 
compared  to  their  leaching  levels,  then 
the  amount  of  leachate  will  vary 
depending  on  the  surface  area  exposed. 

The  Agency  believes  that  the  largest 
reasonable  cell  dimensions  should  be 
used,  to  be  conservative.  The  Agency 
believes  that  spreading  over  a  40x40 
foot  area  is  a  reasonable  worst  case  for 
a  small  volume  of  waste,  since  earth 
moving  equipment  needs  at  least  this 
much  area  in  which  to  operate. 

The  Agency  also  recognizes  that  small 
quantities  of  waste  often  are  mixed  with 
wastes  from  small  quantity  generators. 
This  co-disposal  may  cause  the  material 


placed  in  the  cell  to  leach  toxicants  at 
levels  higher  than  that  expected. 
Accordingly,  the  Agency  believes  that 
the  minimum  of  40  ft.  for  X  is  justified;  at 
the  same  time,  a  minimum  cell 
dimension  of  40  ft.  in  the  Y  direction  is 
assumed  (or  at  least  a  Z  of  3  m.  is 
retained). 

The  Agency  recognizes  that  in  certain 
circumstances  the  VHS  model,  as 
delineated  above,  may  not  be 
appropriate  to  evaluate  the  hazard 
posed  by  some  wastes.  The  Agency 
believes  that  its  assumption  that  Z  is  3 
m.  may  need  to  be  re-examined,  and 
adjusted  if  necessary,  when  considering 
suiface  impoundments  and  when  waste 
quantities  are  very  large.  As  stated 
earlier,  unlined  surface  impoundments 
are  likely  to  have  a  higher  Z,  due  to  an 
increased  hydraulic  pressure.  Also, 
when  waste  volumes  become  large 
enough  to  have  an  X  value  greater  than 
300  ft.  (for  a  waste  with  a  density  of  1, 
this  would  correspond  to  2700  metric 
tons/yr)  then  the  assumption  that  die 
waste  will  be  placed  in  a  trench  40  feet 
deep  may  need  to  be  re-examined.  In 
such  cases,  the  waste  is  likely  to  be 
placed  in  another  trench.  usuaUy 
adjacent  to  (behind)  the  first  trench. 
This  situation  likewise  would  increase 
Z.  This  can  be  accounted  for  by 
increasing  the  Y  value  in  the  equation 
for  Z.  The  Agency  believes  these 
limitations  do  not  preclude  us  from 
using  the  model.  In  the  situations 
mentioned,  however,  the  Z  value  may 
need  adjustment.  In  this  proposal, 
however,  the  Agency  has  appHed  the 
model  as  is,  without  adjusting  the  Z  or  X 
dimensions  for  surface  impoundments  or 
any  other  reason.  This  was  done  to 
avoid  confusion  and  to  allow  time  to 
solicit  comment  on  how  or  if  these 
factors  might  be  taken  into  account 
before  making  such  changes.  If  changes 
to  this  model  do  result  from  comments, 
the  Agency  will  re-evaluate  its  decisions 
proposed  today.  Furthermore,  the 
Agency  does  not  intend  to  grant  any 
final  exclusions  until  comments  on  the 
model  are  evaluated. 

The  Agency  believes  that  this  ground- 
water model  is  quite  conservative,  since 
it  does  not  consider  several  factors 
which  may  reduce  the  concentration  of 
the  toxicants  in  the  well  further  [i.e.. 
aquifer  recharge,  precipitation  of  metals 
in  the  aquifer,  and  longitudinal 
dispersion).  In  addition,  although  each 
variable  selected  for  this  model  is  not  an 
absolute  worst  case  value,  in  total,  the 
model  represents  an  extreme  worst  case 
for  the  factors  considered.  The  Agency 
specifically  solicits  comments  on  these 
additional  factors  and  the  values 
selected  for  the  factors  considered.  If  a 
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commenter  believes  that  additional 
factors  should  be  considered,  EPA 
woidd  like  conunents  on  what  those 
factors  should  be  and  how  to  rationally 
select  values  for  them.  If  a  commenter 
believes  that  a  different  value  should  be 
used  for  the  factors  used  in  the  model, 
the  A^ncy  would  like  suggestions  on 
what  those  values  should  be. 

This  model,  as  all  models,  has 
limitations.  First,  the  model  assumes 
mixing  of  the  waste  leachate  with  fresh 
water.  This  neglects  the  effects  of  prior 
contamination  of  the  aquifer.  This  may 
be  important  if  many  facilities  dispose 
of  similar  wastes  in  the  vicinity  or  if 
there  are  a  large  number  of  small 
quantity  generators  in  the  area.  The 
model  also  does  not  consider  the 
possible  synergistic  leaching  effect 
which  may  result  from  co-disposal  with 
industrial  wastes.  For  example,  the 
amount  of  metal  leaching  from  a  waste 
which  is  co-disposed  with  a  spent  non- 


hazardous  acid  with  a  pH  slightly 
greater  than  2  may  be  much  greater  than 
that  predicted  by  the  EP  (pH  5). 
Although  these  factors  may  be 
significant  at  particular  disposal  sites, 
the  Agency  is  unable  to  determine  how 
to  take  these  additional  factors  into 
account  in  a  general  model. 

Furthermore,  it  should  be  noted  that 
the  Agency  is  ciurently  developing  a 
more  elaborate  model  for  use  in  its  land 
disposal  ban  program.  This  model  uses 
spreading  in  the  horizontal  and 
longitudinal  directions  and  directly 
accounts  for  other  factors  such  as 
recharge  and  metal  precipitation.  EPA 
has  decided  not  to  use  that  model  at  this 
time  in  the  delisting  program  since  it  is 
not  yet  ready  for  use.  This  model  was 
recently  submitted  to  the  Science 
Advisory  Board  for  review.  Once  that 
approach  is  promulgated,  however,  the 
Agency  again  will  consider  using  it  for 
delisting. 


The  Agency  believes  that  this 
approach,  with  its  limitations,  ii 
reasonable.  We  request  comment, 
however,  on  the  use  of  the  VHS  model 
and  how  to  deal  with  these  limitations. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  261  is  proposed 
to  be  amended  as  follows: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
reads  as  follows: 

Authority:  Sees.  1006. 2002(a),  3001,  and 
3002  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended  [42  U.S.C 
6905.  6912(a).  6921.  and  6922]. 

2.  In  Appendix  XI,  add  the  following 
wastestreams  in  alphabetical  order 


Appendix  IX— Wastes  Excluded  Under   S  S  260.20  and  280.22. 


Table  l.— Wastes  Excuioeo  From  NoN-SpeaFic  Sources 


Facaty 


GcxMkiC- 


Kvymflrti  Covp. », 
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0H_ 


1,  NY.. 
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koni  nof>-4fwcMc  Mufcat 

WMUmnlw  itMlinwit  liudga  (EPA  Haztfdou*  Waala  No.  F006)  gaofWd  Iron)  el«ctfopWinfl 

oparabont  iflar  (data  o<  pubkcatton]. 
WasMwalar   traatmant   akxlga  (EPA   Hazardoua  Waala  No.   F01S)   genaratad  from   cheniical 

oonvaiMon  coating  o(  akiminuin  aftar  [data  o(  pubicalion]. 
WaMawatar  traatmant  ikjdaa  (EPA  Hazardoua  Waata  No.  F006)  ganaratad  from  alactiop4aling 

oparatona  allar  vacuum  fMraton  aflar  (data  o(  pubicatton].  TNa  axduaton  doaa  not  apply  lo  Iha 

tJudQa  oornttntd  in  ttia  orv-aMa  impoundmant 
Waalawatsr  traatmant  Hudga  (EPA  Hazardoua  Waala  No.  F(»6)  ganaratad  from  atadroplating 

oparatnna  aflar  [date  ol  publication]. 
WaaMwalar  traatmant  sludga  (EPA  Hazardoua  Waala  No.  F006)  ganaratad  Irom  alactroplating 

oparatons  aftar  [data  of  publication]. 

im  apaoftc  sourcaa 

Wastewater  traatmant  dudga  (EPA  Hazwdoua  Waala  Noa.  K008  and  K007)  ganaratad  from  the 
producMn  of  chroma  oada  graan  and  iron  blua  pigmania  altar  (data  ol  pubicalion]. 
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7906  Forest  Service  Chief,  coastal  zone  management 

assistance 

NOTICES 

7936       Agency  information  collection  activities  under 
OMB  review 

Animal  and  Plant  Healtli  Inspection  Service 

PROPOSED  RULES 

Exportation  and  importation  of  animals  and  animal 

products: 

Swine,  pork,  and  pork  products  imported  from 

Norway 
Viruses,  serums,  toxins,  etc.: 

Unlicensed  products  in  licensed  establishments 

Civil  Rights  Commission 

NOTICES 

Meetings:  State  advisory  committees: 
Hawaii  (3  documents) 
Maryland 
Missouri 
Texas 
Virginia 
Wyoming 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings: 
7946  Agricultural  Advisory  Committee 


7926 


7927 


7939 
7940 
7940 
7940 
7940 
7940 


Customs  Service 

PROPOSED  RULES 

Tariff  classiHcations: 
7929  Leaded  naphtha 

NOTICES 

8042  Taiwan:  release  of  invoice  ii^ormation  on  textile 
products 

8043  Warehouse  facilities;  fee  revision  charged 
proprietors 

Defense  Department 

NOTICES 
7948       Federal  Acquisition  Regulation  (FAR);  agency 

information  collection  activities  under  OMB  review 
Meetings: 

7948  Wage  Committee 

Education  Department 

PROPOSED  RULES 

Postsecondary  education: 
8050  National  direct  student  loan  program,  college 

work-study  program,  and  supplemental 
educational  opportunity  grant  program 

NOTICES 

Grants;  availability,  etc.: 

7949  Discretionary  grant  programs  (rehabilitation 
training) 


Energy  Department 

See  also  Federal  Energy  Regulatory  Conunission. 

RULES 

8088       Nondiscrimination  on  basis  of  age;  implementation 
EnvironmentaKPfoiiction  Agency 

RULES 

Water  pollution  control: 
7912  National  pollutant  discharge  elimination  system; 

permit  regulations;  correction 

NOTICES 

Air  quality;  prevention  of  significant  deterioration 

(PSD): 
7961  Permit  modifications 

Pesticide  programs:  , 

7960  Registration  standards  and  special  reviews,  and 

data  call-in;  review  schedule;  correction 

Pesticide  registration,  cancellation,  etc.: 

7959  Burroughs  Wellcome  et  al. 
7958  Elanco  Products  Co. 

Toxic  and  hazardous  substances  control: 

7960  Chemical  testing;  data  receipt;  correction 
7960  Confidential  information  and  data  transfer  to 

contractors  (JRB  Associates) 
7960  Premanufacture  notices  receipts;  correction 

Farmers  Home  Administration 

NOTICES 

Natural  resources  management  guide  meetings: 
7938  Indiana 


rv 
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Federal  Communications  Commisalon 


7915 


791S 


7931 


7931 


7906 


7951 
7952 
7956 
7957 
7956 
7957 

7952 


7962 


8046 


7918 


7962 
7963 

7962 
8046 


I 


7908 

■ 
7963 


Radio  broadcasting: 

Aural  broadcast  studio  transmitter  links  and 

intercity  relay  stations:  frequency  assignments; 

correction 
Television  broadcasting: 

Cable  television:  major  television  markets: 

Fresno- Visalia,  CA 
HIOPOSCO  RULES 
Common  carrier  services: 

Telephone  companies;  uniform  system  of 

accounts  and  Hnancial  reporting  requirements; 

extension  of  time 
Radio  broadcasting: 

Telephone  conversation  broadcasts 

Federal  Crop  Insurance  Corporation 

RULES 

Administrative  regulations: 
Claim  for  indemnity;  interest  payments 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

Big  Sage  Associates 

CFS  Hydroelectric  Associates  (3  documents) 

Great  Lakes  Gas  Transmission  Co. 

Holt,  Timothy  F.,  et  al. 

South  Carolina  Generating  Co..  Inc. 

Sterling  Enterprises,  Inc. 
Natural  gas  certificate  Filings: 

Columbia  Gas  Transmission  Corp.  et  aL 

Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance,  certificates: 
Sundance  Cruises,  Corp.,  et  al.  (2  documents) 

FederalMine  Safety  and  Heelth  Review 
Commission 

NOTICES 

Meetings:  Sunshine  Act  (3  documents) 

Federal  Railroad  Administration 

RULES 

Railroad  operating  rules: 
Reporting  and  recordkeeping  requirements 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

First  American  Bancorp,  et  al. 

First  Jersey  National  Corp..  et  al. 
Meetings: 

Consumer  Advisory  Council 
Meetings;  Sunshine  Act  (2  documents) 

FederalTrade  Commission 

RULES 

Appliances,  consumer  energy  cost  and 
consumption  information  in  labeling  and 
advertising: 

Refrigerators,  refrigerator-freezers  and  freezers: 

comparability  ranges 
NOTICES 

Premerger  notification  waiting  periods;  early 
terminations 


7964 


7948 


7966 
7966 


7925 


8043 

7941 
7945 
7941 

7944 


7967 
7970 

7967 
7968 
7970 
7969 

7971 


Food  and  Drug  Administration 

NOTICES 

Laser  variance  approvals,  etc.: 
Blue  Lightning  Laser  Light  Show  et  al. 

Meetings: 
Consumer  information  exchange 


Foreign  Trade  Zones  Board 

NOTICES 

Applications: 
7940  New  York 


General  Services  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR);  agency 

information  collection  activities  under  0MB  review 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration:  Public  Health 
Service. 

Housing  and  UrlMin  Development  Department 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Organization,  functions,  and  authority  delegations: 
Regional  ofTices,  etc.;  order  of  succession; 

Atlanta 

Immigration  and  Naturalization  Service 

PROI>OSED  RULES 
Immigration: 

Adjustment  of  status  to  that  of  persons  admitted 

for  permanent  residence 

Interior  Department 

See  National  Park  Service. 

Internal  Revenue  Service 

NOTICES 

Authority  delegations: 
District  Directors  et  al. 

International  Trade  Administration 

NOTICES 

Antidumping: 

Calcium  hypochlorite  from  Japan 
Export  privileges,  actions  affecting: 

Goris  Christian  Grandia.  et  al 
Foreign  country  of  origin  markings: 

Native  American  jewelry  and  artifacts;  imitation: 

proposed  study  and  inquiry 
Scientific  articles;  duty  firee  entry: 

Environmental  Protection  Agency  et  al 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Anodes  for  cathodic  protection  and  components 
Apparatus  for  installing  electrical  lines  and 
components 
Aramid  fiber 

Automotive  transmission  shifters 
Ceramic  drainage  foils 

Dialyzers  using  telescoping  coimectors  for  fluid 
lines 

Low-fuming  brazing  copper  wire  and  rod  from 
France,  New  Zealand,  and  South  Africa 
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T»71 

7968 
7969 


7919 


7972 
7972 


7948 


7921 

7946 
7946 

7966 


7973 


8024 
8024 
8047 
7979 


7903 


7922 


8026 


Valves,  nozzles,  and  connection  of  brass  from 

Italy 

Welded  carbon  steel  pipes  and  tubes  from  Brazil 

Woodworking  machines 

Interstate  Commerce  Commission 

RULES 

Railroad  -car  service  orders: 
Chicago,  Milwaukee,  St.  Paul  &  Pacific  Raiboad 
Co.;  track  use  by  various  railroads 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Chicago  &  North  Western  Transportation  Co. 

Norfolk  &  Western  Railway  Co.  et  al. 

Justice  Department 

See  Immigration  and  Naturalization  Service. 

National  Aeronautics  and  Space  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR);  agency 

information  collection  activities  under  OMB  review 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Financial  aid  to  fisheries: 
Loan  fund  procedures;  priorities 

NOTICES 

Marine  mammal  permit  applications,  etc.: 

Shane,  Susan 
Meetings: 

North  Pacific  Fishery  Management  Council 

National  Park  Service 

NOTICES 
Meetings: 

Gateway  National  Recreation  Area  Advisory 

Commission 

National  Science  Foundation 

NOTICES 

Grants;  availability,  etc.: 
Materials  development  and  research 


I, 


Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

Carolina  Power  &  Light  Co.  et  al. 

Union  Electric  Co. 
Meetings;  Sunshine  Act 
Operating  licenses,  amendments;  no  significant 
hazards  considerations;  monthly  notices 

Personnel  Management  Office 

RULES 

Life  insiu-ance;  basic,  and  standard,  additional,  and 
family  optional;  coverage  conversion  to  individual 
policy 

PROPOSED  RULES 
Absence  and  leave: 

District  of  Columbia  Government  employment; 

clarification 

NOTICES 

Excepted  service: 
Schedules  A,  B,  and  C:  positions  placed  or 
revoked;  update 


8026 


7912 


7909 


8040 


8028 
8029 

8032 
8027 
8029 

8035 

8037 
8037 
8030 
8031 

8047 


8038 
8039 
8040 
8030 


8040 
8041 

8041 


8040 
8041 


7939 
7938 


8041 


Life  insurance  program;  Federal  employees: 
Open  enrollment  period  (1985) 

Public  Health  Service 

RULES 
Grants: 
Black  lung  clinics 

Securities  and  Exchange  Commiaaion 

RULES 

Investment  companies: 
Redeemable  securities  sale  at  prices  that  reflect 
different  sales  loads;  exemption 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Applications,  etc.: 

Central  &  South  West  Corp.  et  al. 

Consolidated  Natural  Gas.  Co. 

Hutton  Investment  Series  Inc. 

Keystone  Provident  Life  Insurance  Co.,  et  al. 

Massachusetts  Tax  Exempt  Unit  Trust  et  al. 

Merrill  Lynch  Kecalp  Growth  Investments  Ltd. 

Partnership  1983,  et  al. 

New  England  Electric  System 

New  England  Electric  System  et  al. 

Retirement  Planning  Funds  of  America,  Inc. 

Van  Kampen  Merritt  U.S.  Government  Fund  Inc. 

etal. 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes 

Midwest  Clearing  Corp.  et  al. 

New  York  Stock  Exchange,  Inc. 

Pacific  Stock  Exchange,  Inc. 

Philadelphia  Stock  Exchange,  Inc. 

Small  Bualness  Administration 

NOTICES 

Applications,  etc.: 

Domestic  Capital  Corp. 

Sovran  Funding  Corp. 
Authority  delegations: 

Associate  Administrator  for  Finance  and 

Investment 
License  siurenders: 

Capital  Investment  Co.  of  Washington 
Small  business  investment  companies: 

Maximum  annual  cost  of  money;  Federal 

Financing  Bank  rate 

Soil  Conservation  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
Coastal  zone  management  assistance  (Editorial 
Note:  For  a  document  on  this  subject,  see  entry 
under  Agriculture  Department.) 

NOTICES 

Environmental  statements;  availability,  etc.: 
Deer  Creek  Watershed.  OK 
Gilmer  Township,  IL 

State  Department 

NOTICES 

Meetings: 
International  Investment,  Technology,  and 
Development  Advisory  Committee 


VI 
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JmMm  AgrMUMRts  ImplinwiUllon  CommittM 


Cotton,  wool,  and  man-made  textiles: 
China  (2  documents) 


Tranaportation  DapartHMnt 

See  also  Federal  Railroad  Administration. 
nonces 

Aviation  proceedings;  hearings,  etc.: 
Bradford  Air  Transport.  Ina 

TraMivy  Dapwlmant 

See  also  Customs  Service:  Internal  Revenue 

Service. 


Notes,  Treasury: 

S-1987  series 
Organizatioa  functions,  and  authority  delegations: 

Facsimile  signatures  and  seals  use:  revocation 

Unttad  Stataa  InfonnaMon  Agancy 
Monccs 

Authority  delegations: 
Executive  Director.  Radio  Broadcasting  to  Cuba 
Advisory  Board 


i  AdmMatration 
Privacy  Act:  systems  of  records 


SafMrata  Parta  in  TMa  iaaua 


•050       Department  of  Education 


III 


Department  of  Energy.  Office  of  Equal  Opportunity 


naadar  Aida 

Additional  informatioa  including  a  list  of  public 
laws,  telephone  numbers,  and  ^ding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Billing  code  3195-01-M 


Presidential  Detennination  No.  85-8  of  February  16,  1985 
International  Military  Education  and  Training  for  Yugoslavia 

Memorandum  for  the  Honorable  George  P.  Shultz,  the  Secretary  of  State 

By  virtue  of  the  authority  vested  in  me  by  the  Foreign  Assistance  Act  of  1961, 
as  amended  (the  Act): 

I  hereby  find  pursuant  to  section  620(f)  of  the  Act  that  the  furnishing  of 
assistance  to  Yugoslavia  under  chapter  5  of  part  II  of  the  Act  is  vital  to  the 
security  of  the  United  States,  that  Yugoslavia  is  not  controlled  by  the  interna- 
tional communist  conspiracy,  and  that  such  assistance  will  further  promote 
the  independence  of  Yugoslavia  from  international  communism. 

Pursuant  to  section  614(a)(1)  of  the  Act — 

(a)  I  hereby  determine  that  the  furnishing  of  such  assistance  to  Yxigoslavia  is 
important  to  the  security  interests  of  the  United  States;  and 

(b)  I  hereby  authorize  the  furnishing  of  such  assistance  to  Yugoslavia 
without  regard  to  section  620(f)  of  the  Act  in  the  amount  of  $130,000  in  the 
fiscal  year  1985. 

This  determination  shall  be  reported  to  the  Congress  and  pubUshed  in  the 
Federal  Register. 


(^ 


CTVAJi^Axk. 


THE  WHITE  HOUSE, 
Washington,  February  16,  1985. 


cc:  The  Secretary  of  Defense 
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Rules  and  Regulations 


Federal  Ragistor 

Vol.  SO,  No.  39 

Wednesday.  February  27,  1985 


This  section  of  ttw  FEDERAL  REGfSTER 
contains  regulatory  documents  having 
general  applicability  arxl  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
wook. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  870, 871. 872.  and  873 

Basic  Ufs  Insurancs,  Standard 
Optional  Ufs  Insuranca.  Additional 
Optional  Ufa  Insuranca  and  Family 
Optional  Life  Insuranca 

agency:  Oflice  of  Personnel 

Managemenmt. 

action:  Final  rules. 

gtJMMAmr.  OPM  is  revising  its 
regulations  to  specify  the  time  period 
following  loss  of  group  life  insurance 
coverage  during  which  employees  and 
family  members,  in  the  case  of  family 
optional  insurance,  may  convert  their 
coverage  under  the  Federal  Employees' 
Group  Life  Insurance  (FEGLI)  Program 
to  an  individual  policy.  Further,  agencies 
will  be  required  to  provide  a  notice  of 
the  loss  of  group  coverage  to  affected 
individuals. 

EFFECnVE  DATK  March  29.  1985. 
FON  FUNTHEII  INFOflMATION  CONTACT: 
John  Ray.  (202)  632-9677. 
SUPPlfMENTARY  INFORMATION:  On 
August  30. 1984,  OPM  published  in  the 
Federal  Register  (49  FR  34364)  proposed 
regulations  to  extend  the  timeframe  for 
conversion  of  life  insurance  to  31  days 
after  the  event  which  caused  the 
employee  to  lose  coverage  or  31  days 
from  the  date  the  employee  received 
notice  of  the  right  to  convert,  whichever 
is  later.  In  addition,  agencies  would  be 
required  to  notify  employees  of  the  loss 
of  group  coverage  and  the  right  to 
convert  to  an  individual  policy  either 
before  or  immediately  following  the 
event  causing  the  loss  of  coverage.  In 
the  event  of  death,  agencies  would  be 
required  to  furnish  the  decedent's  family 
members  covered  by  family  optional 
insurance  with  a  notice  of  loss  of  group 
coverage  and  the  right  to  convert  to 


individual  policies.  An  exception  to  the 
normal  conversi(Mi  period  is  provided 
when  employees  can  demonstrate  they 
would  have  converted  but  were 
prevented  from  doing  so  because  of 
circumstances  beyond  their  control. 

One  labor  organization  and  two 
agencies  sent  written  comments  during 
the  comment  period.  All  commenters 
supported  the  change. 

Chie  commenter  asked  what  evidence 
will  be  required  for  a  person  to  show 
their  failure  to  convert  was  for  causes 
beyond  the  individual's  control.  A 
written  statement  signed  by  the 
individual  which  presents  facts  that  are 
not  contradictory  to  evidence  of  record 
may  be  sufficient  in  some  situations. 
However,  the  Office  of  Federal 
Employees'  Group  Life  Insurance 
(OFEGLI)  may  request  whatever 
evidence  it  deems  appropriate  to  make  a 
decision  on  the  person's  right  to  convert. 
The  burden  of  proof  rests  with  the 
individual  seeking  the  late  conversion. 
This  commenter  also  pointed  out  that 
the  term  "paying  agency"  was  used  in 
Part  873  and  he  or  she  was  uncertain  if  it 
meant  the  OPM,  OFEGLI,  the  employing 
agency  or  the  Office  of  Workers' 
Compensation  Programs.  We  have 
dropped  the  terra  "paying  agency"  and 
provided  explicit  language. 

The  final  concern  from  this 
commenter  was  that  an  unreasonable 
burden  could  be  placed  on  the  agency 
because  of  the  requirement  to  notify 
family  members  of  their  conversion 
right.  They  envisioned  situations  where 
the  existence,  or  whereabouts,  of 
eligible  family  members  are  unknown. 
Agencies  will  only  need  to  address  the 
notice  to  family  members  and  send  it  to 
the  last  known  address  of  the  employee. 
We  will  explain  this  in  a  Federal 
Personnel  Manual  issuance. 

Another  commenter  asked  if  the 
individual  policy  is  retroactive  when  the 
request  for  conversion  is  within  31  days 
of  the  date  the  employee  received  notice 
but  after  the  expiration  of  the  31  days 
following  the  date  of  the  terminating 
event.  The  commenter  also  asked 
whether  premiums  are  retroactive  when 
coverage  is  retroactive.  The  proposed 
regulations  stated  that  when  the 
conversion  was  late  for  cause  beyond 
the  individual's  control,  coverage  is 
retroactive  and  premiums  must  be  paid 
for  the  retroactive  period.  We  have 
clarified  the  final  regulations  to  say  that 
in  such  a  situation  coverage  and 


premiums  are  retroactive  to  the  date 
coverage  stopped. 

E.0 12291,  Federal  Regulatioo 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that,  within  the  scope  of  the 
Regulatory  Flexibility  Act.  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subiecto  in  5  CFR  Parts  870, 871, 
872,  and  873 

Administrative  practice  and 
procedure,  Government  employees.  Life 
insurance.  Personnel  Management 
Office,  Retirement. 
Office  of  Personnel  Management. 
Donald  ].  Devine, 
Director. 

Accordingly,  OPM  is  revising  Title  5 
of  the  Code  of  Federal  RegulaticHis  as 
follows: 

PART  87fr-BASIC  UFE  INSURANCE 

1.  The  authority  for  Part  870  is  as 
follows: 

Authority:  5  U.S.C.  8716. 

2.  In  §  870.501.  paragraph  (e)  is  revised 
to  read  as  follows: 

§  870.501    Termirwtion  and  conversion  of 
Insmnoe  coverage. 

(e)(1)  After  termination  of  group 
coverage  for  any  reason  other  than 
voluntary  cancellation,  an  employee 
may,  upon  application  and  without 
medical  examination,  convert  all  or  any 
part  of  his/her  basic  life  insurance  to  an 
individual  policy.  The  rates  of  the 
individual  policy  are  the  rates 
applicable  to  the  employee's  attained 
age  and  class  of  risk.  An  employee  is 
eligible  to  convert  the  policy  only  if  he/ 
she  does  not  return,  within  3  calendar 
days  from  the  terminating  event  to  a 
position  allowing  coverage  under  the 
group  plan. 

(2)  The  employing  agency  must  notify 
the  employee  of  the  loss  of  group 
coverage  and  the  right  to  convert  to  an 
individual  policy  either  prior  to  or 
immediately  following  the  event  causing 
the  loss  of  coverage. 


Federal  RegUtor  /  Vol.  sq  Na  39  /  Wednesday.  February  27.  1985  /  Rules  and  Regulations 


(S)  The  employee's  request  for 
conversion  information  must  be 
submitted  to  the  Office  of  Federal 
Employees'  Group  Life  Insurance  and 
postmariced  withhi  31  days  following  the 
date  of  the  terminating  event  or  within 
31  days  of  the  date  the  employee 
received  notice  of  loss  of  the  group 
coverage  and  right  to  convert 
whichever  is  later. 

(4)  When  an  agency  fails  to  provide 
the  notification  described  in  paragraph 
(e)(2)  of  this  section,  or  the  employee 
fails  for  other  reasons  beyond  his/her 
control  to  request  conversion  as 
described  in  paragraph  (e)(3)  of  this 
section,  he/she  may  request  conversion 
to  an  individual  policy  by  writing  to  the 
Office  of  Federal  Employees'  Group  Life 
Insurance.  Such  a  request  must  be  filed 
within  six  months  after  an  employee 
becomes  eligible  to  convert  basic  life 
insurance.  The  employee  must  show 
that  he/she  was  not  notified  of  the  loss 
of  coverage  and  the  right  to  convert  and 
was  not  otherwise  aware  of  it  or  that 
he/she  was  unable,  for  cause  beyond 
his/her  control,  to  convert  the  basic  life 
insurance.  The  Office  of  Federal 
Employees'  Group  Life  Insurance  will 
determine  if  the  employee  is  eligible  to 
convert  and  when  the  determination  is 
affirmative,  the  employee  may  convert 
within  31  days  of  that  determination. 

(5)  When  an  employee  converts  his/ 
her  basic  life  insurance  coverage 
anytime  after  the  group  coverage  has 
ended,  the  individual  plan  coverage  is 
retroactive  to  the  day  following  the  day 
the  group  coverage  ended.  The 
employee  must  pay  the  premiums  due 
for  the  retroactive  period. 

(6)  An  employee  who  fails  to  exercise 
his/her  right  to  convert  to  an  individual 
policy  within  31  days  after  receiving 
notice  of  the  right  to  convert  or  within  31 
days  of  the  terminating  event  whichever 
is  later,  is  deemed  as  having  declined 
coverage  unless  OFEGLI  determines  the 
failure  was  for  cause  beyond  his/her 
control  as  described  in  paragraph  (e)(4) 
of  this  section. 


PABT  871— STANDARD  OPTIONAL 
UFE  INSURANCE 

3.  The  authority  for  Part  871  is  as 
follows: 

Authority:  5  U.S.C  a71& 

4.  In  §  871.501,  paragraph  (e)  is  revised 
to  read  as  follows: 

ItriJOl    Twminalion  and  cenwwaien  of 


(e)(1)  After  termination  of  group 
coverage  for  any  reason  other  than 
voluntary  cancellatien.  an  employee 


may,  upon  application  and  without 
medical  examination,  convert  all  or  any 
part  of  his/her  standard  optional 
insurance  to  an  individual  policy.  The 
rates  of  the  individual  policy  are  the 
rates  applicable  to  the  employee's 
attained  age  and  class  of  risk.  An 
employee  is  eligible  to  convert  the 
policy  only  if  he/she  does  not  rettim. 
within  3  calendar  days  from  the 
terminating  event  to  a  position  allowing 
coverage  under  the  group  plan. 

(2)  The  employing  agency  must  notify 
the  employee  of  the  loss  of  coverage  and 
the  right  to  convert  to  an  individual 
policy  either  prior  to  or  immediately 
following  the  event  causing  the  loss  of 
coverage. 

(3)  Tne  employee's  request  for 
conversion  information  must  be 
submitted  to  the  Office  of  Federal 
Employees'  Group  Life  Insurance  and 
postmarked  within  31  days  following  the 
date  of  the  terminating  event  or  within 
31  days  of  the  date  the  employee 

,  received  notice  of  loss  of  the  group 
coverage  and  right  to  convert, 
whichever  is  later. 

(4)  When  an  agency  fails  to  provide 
the  notification  described  in  paragraph 
(e)(2)  of  this  section,  or  the  employee 
fails  for  other  reasons  beyond  his/her 
control  to  request  conversion  as 
described  in  paragraph  (e)(3)  of  this 
section,  he/she  may  request  conversion 
of  an  individual  policy  by  writing  to  the 
Office  of  Federal  Employees'  Group  Life 
Insurance.  Such  a  request  must  be  filed 
within  six  months  after  an  employee 
becomes  eligible  to  convert  the  standard 
optional  insurance.  That  employee  must 
show  that  he/she  was  not  notified  of  the 
loss  of  coverage  and  the  right  to  convert 
and  was  not  otherwise  aware  of  it  or 
that  he/she  was  unable,  for  cause 
beyond  his/her  control,  to  convert  the 
standard  optional  insurance.  The  Office 
of  Federal  Employees'  Group  Life 
Insurance  will  determine  if  die  employee 
is  eligible  to  convert  and  when  the 
determination  is  affirmative,  the 
employee  may  convert  within  31  days  of 
that  determination. 

(5)  When  an  employee  converts  his/ 
her  standard  optional  insurance  anytime 
after  the  group  coverage  has  ended,  the 
individual  plan  coverage  is  retroactive 
to  the  day  following  the  day  the  group 
coverage  ended.  The  employee  must  pay 
the  premiums  due  for  the  retroactive 
period. 

(6)  An  employee  who  fails  to  exercise 
his/her  right  to  convert  to  an  individual 
policy  within  31  days  after  receiving 
notice  of  the  right  to  convert  or  within  31 
days  of  the  terminating  event  which- 
ever is  later,  is  deemed  as  having 
declined  coverage  unless  OFEGLI 
determines  the  failure  was  for  cause 


beyond  his/her  control  as  described  in 
paragraph  (e)(4)  of  this  section. 

PART  872— ADDITIONAL  OPTIONAL 
UFE  INSURANCE 

5.  The  authority  for  Part  872  is  as 
follows: 

Authority:  5  U.S.C.  8716. 

6.  In  8  872.501,  paragraph  (e)  is  revised 
to  read  as  follows: 

9  872,501    Termination  and  convraton  of 
Insurance. 


(e)(1)  After  termination  of  group 
coverage  for  any  reason  other  than 
voluntary  cancellation,  an  employee 
may,  upon  application  and  without 
medical  examination,  convert  all  or  any 
part  of  his/her  additional  optional 
insurance  to  an  individual  policy.  The 
rates  of  the  individual  policy  are  the 
rates  applicable  to  the  employee's 
attained  age  and  class  of  risk.  An 
employee  is  eligible  to  convert  the 
policy  only  if  he/she  does  not  return, 
within  3  calendar  days  from  the 
terminating  event  to  a  position  allowing 
coverage  under  the  group  plan. 

(2)  The  employing  agency  must  notify 
the  employee  of  the  loss  of  group 
coverage  and  the  right  to  convert  to  an 
individual  policy  either  prior  to  or 
immediately  following  the  event  causing 
the  loss  of  coverage. 

(3)  The  employee's  request  for 
conversion  information  must  be 
submitted  to  the  Office  of  Federal 
Employees'  Group  Life  Insurance  and 
postmarked  within  31  days  following  the 
date  of  the  terminating  event  or  within 
31  days  of  the  date  the  employee 
received  notice  of  loss  of  group  coverage 
and  right  to  convert  whichever  is  later. 

(4)  When  an  agency  fails  to  provide 
the  notification  described  in  paragraph 
(e)(2)  of  this  section,  or  the  employee 
fails  for  other  reasons  beyond  his/her 
control  to  request  conversion  as 
described  in  paragraph  (e)(3)  of  this 
section,  he/she  may  request  conversion 
to  an  individual  policy  by  writing  to  the 
Office  of  Federal  Employees'  Group  Life 
Insurance.  Such  a  request  must  be  filed 
within  six  months  after  an  employee 
becomes  eligible  to  convert  the 
additional  optional  insurance.  The 
employee  must  show  that  he/she  was 
not  notified  of  the  loss  of  coverage  and 
the  right  to  convert,  and  was  not 
otherwise  aware  of  it  or  that  he/she 
was  unable,  for  cause  beyond  his/her 
control,  to  convert  the  additional 
optional  insurance.  The  Office  of 
Federal  Employee's  Group  Life 
Insurance  will  determine  if  the  employee 
is  eligible  to  convert,  and  when  the 


I 
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determination  is  affirmative,  the 
employee  may  convert  within  31  days  of 
that  determination. 

(5)  When  an  employee  converts  his/ 
her  additional  optional  insurance 
anytime  after  the  group  coverage  has 
ended,  the  individual  plan  coverage  is 
retroactive  to  the  day  following  the  day 
the  group  coverage  ended.  The 
employee  must  pay  the  premiums  due 
for  the  retroactive  period. 

(6)  An  employee  who  fails  to  exercise 
his/her  right  to  convert  to  an  individual 
policy  within  31  days  after  receiving 
notice  of  the  right  to  convert  or  within  31 
days  of  the  terminating  event,  whichever 
is  later,  is  deemed  as  having  declined 
coverage  unless  OFEGLI  determines  the 
failure  was  for  cause  beyond  his/her 
control  as  described  in  paragraph  (e)(4) 
of  this  section. 

PART  873— FAMILY  OPTIONAL  UFE 
INSURANCE 

7.  The  authority  for  Part  873  is  as 
follows: 

Authority:  5  U.S.C.  871.6 

8.  In  S  873.501,  paragraphs  (e)  and  (f) 
are  revised  to  read  as  follows: 

S  S73.501    Tannlnatlon  and  convcrskxi  of 
bwuranc*. 


(e)(1)  After  termination  of  group 
coverage  for  any  reason  other  than 
voluntary  cancellation,  an  employee 
may,  upon  application  and  without 
medical  examination,  convert  all  or  any 
part  of  his/her  family  optional  insurance 
to  an  individual  policy.  The  rates  of  the 
individual  policy  are  the  rates 
applicable  to  the  employee's  attained 
age  and  class  of  risk.  An  employee  is 
eligible  to  convert  the  poUcy  only  if  he/ 
she  does  not  retiim,  within  3  calendar 
days  from  the  terminating  event,  to  a 
position  allowing  coverage  under  the 
group  plan. 

(2)  The  employing  agency  must  notify 
the  employee  of  the  loss  of  group 
coverage  and  the  right  to  convert  to  an 
individual  policy  either  prior  to  or 
immediately  following  the  event  causing 
the  loss  of  coverage. 

(3)  The  employee's  request  for 
conversion  information  must  be 
submitted  to  the  Office  of  Federal 
Employees'  Croup  Life  Insurance  and 
postmarked  within  31  days  following  the 
date  of  the  terminating  event  or  within 
31  days  of  the  date  the  employee 
received  notice  of  loss  of  group  coverage 
and  right  to  convert,  whichever  is  later. 

(4)  When  an  agency  fails  to  provide 
the  notiHcation  described  in  paragraph 
(e)(2)  of  this  section,  or  the  employee 
fails  for  other  reasons  beyond  his/her 
control  to  request  conversion  as 


described  in  paragraph  (e)(3)  of  this 
section,  he/she  may  request  conversion 
to  an  individual  policy  by  writing  to  the 
Office  of  Federal  Employees'  Group  Life 
Insurance.  Such  a  request  must  be  filed 
within  six  months  after  an  employee 
becomes  eligible  to  convert  the  family 
optional  insurance.  The  employee- must 
show  that  he/she  was  not  noticed  of  the 
loss  of  coverage  and  the  right  to  convert, 
and  was  not  otherwise  aware  of  it.  or 
that  he/she  was  unable,  for  cause 
beyond  his/her  control,  to  convert  the 
family  optional  insurance.  The  Office  of 
Federal  Employees'  Group  Life 
Insurance  will  determine  if  the  employee 
is  eligible  to  convert,  and  when  the 
determination  is  affirmative,  the 
employee  may  convert  within  31  days  of 
that  determination. 

(5)  When  an  employee  converts  his/ 
her  family  optional  insurance  anytime 
after  the  group  coverage  has  ended,  the 
individual  plan  coverage  is  retroactive 
to  the  day  following  the  day  the  group 
coverage  ended.  The  employee  must  pay 
the  premiums  due  for  the  retroactive 
period. 

(6)  An  employee  who  fails  to  exercise 
his/her  right  to  convert  to  an  individual 
policy  within  31  days  after  receiving 
notice  of  the  right  to  convert  or  within  31 
days  of  the  terminating  event,  whichever 
is  later,  is  deemed  as  having  declined 
coverage  unless  OFEGLI  determines  the 
failure  was  for  cause  beyond  his/her 
control  as  described  in  paragraph  (e)(4) 
of  this  section. 

(f)(1)  Following  the  death  of  an 
insured  employee,  annuitant  or 
compensationer,  or  following  the 
termination  of  group  coverage  of  an 
employee  for  any  reason  other  than 
voluntary  cancellation,  family  members 
as  defined  by  5  U.S.C.  8701(d)  may,  upon 
application  and  without  medical 
examination,  convert  their  family 
optional  insurance  coverage  to  an 
individual  poUcy.  The  rates  of  the 
individual  policy  are  the  rates 
applicable  to  the  family  member's 
attained  age  and  class  of  risk.  A  family 
member  is  eligible  to  convert  the  policy 
only  if  the  employee  does  not  return, 
within  3  calendar  days  from  the 
terminating  event,  to  a  position  allowing 
coverage  under  the  group  plan. 

(2)  The  employing  agency  must  notify 
the  employee  of  the  loss  of  group 
coverage  and  the  right  to  convert  to  an 
individual  policy  either  prior  to  or 
immediately  following  the  event  (except 
in  the  event  of  death)  causing  the  loss  of 
coverage.  A  family  member  can  not 
convert  to  an  individual  policy  if  the 
employee  or  former  employee  exercises 
his/her  right  of  conversion  under 
paragraph  (e)(1)  of  this  section.  In  the 
event  of  death,  the  employing  office  (for 


employees),  the  office  which 
administers  a  retirement  system  for 
Federal  employees  (for  annuitants),  or 
the  Office  of  Workers'  Compensation 
Programs  (for  compensationers)  will 
furnish  the  decedent's  family  members 
with  a  notice  of  loss  of  group  coverage 
and  the  right  to  convert  to  an  individual 
policy. 

(3)  The  family  member's  request  for 
conversion  information  must  be 
submitted  to  the  Office  of  Federal 
Employees'  Group  Life  Insurance  and 
postmarked  within  31  days  following  the 
date  of  the  terminating  event  or  within 
31  days  of  the  date  the  family  member 
received  notice  of  the  loss  of  group 
coverage  and  right  to  convert, 
whichever  is  later. 

(4)  When  the  employing  ofHce  (for 
employees),  the  Office  which 
administers  the  retirement  system  for 
Federal  employees  (for  annuitants),  or 
the  Office  of  Workers'  Compensation 
Programs  (for  compensationers)  fails  to 
provide  the  notification  described  in 
paragraph  (f)(2)  of  this  section,  or  the 
family  member  fails  for  other  reasons 
beyond  his/her  control  to  request 
conversion  as  described  in  paragraph 
(f)(3)  of  this  section,  he/she  may  request 
conversion  to  an  individual  policy  by 
writing  to  the  Office  of  Federal 
Employee's  Group  Life  Insurance.  Such 
a  request  must  be  filed  within  six 
months  after  a  family  member  becomes 
eligible  to  convert  the  family  optional 
hfe  insurance.  The  family  member  must 
show  that  he/she  was  not  notified  of  the 
loss  of  coverage  and  the  right  to  convert 
and  was  not  otherwise  aware  of  it,  or 
that  he/she  was  unable,  for  cause 
beyond  his/her  control,  to  convert  the 
family  optional  insurance  coverage.  The 
Office  of  Federal  Employees'  Group  Life 
Insurance  will  determine  if  the  family 
member  is  eligible  to  convert,  and  when 
the  determination  is  affirmative,  the 
family  member  may  convert  within  31 
days  of  that  determination. 

(5)  When  a  family  member  converts 
his/her  coverage  anytime  after  the  group 
coverage  has  ended,  the  individual  plan 
coverage  is  retroactive  to  the  day 
following  the  day  the  group  coverage 
ended.  The  family  member  must  pay  the 
premiums  due  for  the  retroactive  period. 

(6)  A  family  member  who  fails  to 
exercise  his/her  right  to  convert  to  an 
individual  poUcy  within  31  days  after 
receiving  notice  of  the  right  to  convert  or 
within  31  days  of  the  terminating  event, 
whichever  is  later,  is  deemed  as  having 
declined  coverage  unless  OFEGLI 
determines  the  failure  was  for  cause 
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beyond  his/her  control  ••  described  in 
paragraph  (fK4)  of  this  section. 

(FR  Doc  85-4723  Filed  2-2B~aS:  8:45  am] 


OEPARTMENT  OF  AGRICULTURE 

Offic*  of  ttw  Sacratary 

7  CFR  Parts  2  and  601 

DaMQattona  of  Auttiorlty  by  ttM 
Saoralafy  of  A^rtcuNm  and  Qanaral 
Offloara  olllia  Dapartmanl;  Coaatal 


aqcmcy:  USDA. 
action:  Final  rule. 


r:  This  document  delegates  to 
the  Chief  of  the  Forest  Service  authority 
for  coordinating  Department  of 
Agriculture  input  and  assistance  to  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA).  Department  of 
Commerce.  It  also  deletes  from  the 
functions  of  the  Soil  Conservation 
Service  a  similar  authority. 
■Fvacnva  oatk  February  27. 1965. 

rem  RMfTMBI  npiQWaUTIOM  CONTACT 
John  A.  Vance,  Director.  Area  Planning 
and  Development  Forest  Service,  P.O. 
Box  2417.  Washington.  D.C  20O13, 
telephone:  (2Q2)  447-7787  or  Joseph  W. 
Haas.  Deputy  Chief  for  Programs,  Soil 
Conservation  Service,  P.O.  Box  2800, 
Washington.  D.C  20013.  telephone:  (202) 
447-4527. 


tahyi     

Authority  for  coordination  of 
Departmental  input  and  assistance  to 
the  NOAA.  Department  of  Commerce. 
was  assigned  to  the  Soil  Conservation 
Service  along  w\th  responsibility  to 
provide  input  and  assistance  to 
quaUfying  states  and  localities  in  the 
development  review,  and 
implementation  of  coastal  management 
programs  prepared  in  accord  wi5i  the 
act.  It  has  become  apparent  that  Forest 
Service  functions  are  directly  affected 
by  actions  of  the  Department  of 
Commerce,  the  Congress,  and  states  and 
local  governments  relating  to  the 
Coastal  Zone  Management  Act  of  1972. 
It  has  also  been  found  that  Soil 
Conservation  Service  functions  are  not 
directly  affected  by  such  actions. 
Therefore,  authority  for  coordinating 
Departmental  input  and  assistance  to 
the  Department  of  Commerce  and  other 
Federsd  agencies  and  for  coordinating 
Departmental  review  of  qualifying  state 
and  local  government  coastal 
management  plans  or  programs 
prepared  in  accordance  with  the  act  is 
now  delegated  to  the  Oiief  of  the  Forest 
Service.  Authority  for  providing  input 


and  assistance  to  qualifying  states  and 
localities  in  development  and 
implementation  of  coastal  management 
plans  or  programs  prepared  under  the 
act  remains  with  the  Soil  Conservation 
Service. 

This  rule  relates  to  internal  agency 
management  and  organization. 
Therefore,  pursuant  to  5  U.S.C.  553.  it  is 
found  impractical  and  contrary  to  the 
public's  interest  to  give  preliminary 
notice  or  engage  in  public  rulemaking. 
Since  this  rule  relates  to  internal  agency 
management  and  organization,  it  is 
exempt  from  provisions  of  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1. 

List  of  SubjacU  in  7  CFR  Parts  2  and  lOl 

Organization  and  functions 
(Government  agencies). 

PART  2— OELEQATIOfO  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly.  Part  2.  Subtitle  A.  Title  7 
of  the  Code  of  Federal  Regulations,  is 
amended  as  follows: 

Subpart  G—Oalagatlon  of  Authority  by 
ttw  Aaalatant  Sacratary  for  Natural 
Raaourcaaand  Environment 

Section  2.60  is  amended  by  adding  a 
new  paragraph  (aK23)  to  read  as 
follows: 


12.60    CMsl,Foraal 


(a)  •  •  • 

(23)  Coordinate  Departmental  input 
and  assistance  to  the  Department  of 
Commerce  and  other  Federal  agencies 
consistent  with  section  307  of  the 
Coastal  Zone  Management  Act  of  1972 
and  coordinate  Department  of 
Agricidture  review  of  qualifying  state 
and  local  government  coastal 
management  plans  or  programs 
prepared  under  the  act  and  submitted  to 
the  Secretary  of  Commerce,  consistent 
with  section  306  (a)  and  (c). 


PART  Ml— FUNCTIONS 

Part  601,  Title  7.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

In  S  601.1.  paragraph  (h)  is  revised  to 
read  as  follows: 


1601.1 


(h)  Assistance  to  qualifying  states  and 
local  governments  in  the  development 
and  implementation  of  coastal 
management  plans  or  programs 
prepared  under  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C  1451. 


et  seq.)  consistent  with  section  303(d)  of 
that  act. 


Dated:  February  22, 1S8S.  y 

Douglas  W.  MacClaery. 
Deputy  Assistant  Secretary  for  Natural 
Resources  and  Environment. 
(FR  Doc.  B5-t722  Filed  2-26-85: 8:45  amj 

I  COM  S4W-«>4I 


Federal  Crop  Inaurance  Corporation 
7  CFR  Ct>.  IV 

[Dockat  Na  1690S] 

General  Amendment;  Claim  for 
Indemnity;  Intefaat  Paymenta 

AOCNCv:  Federal  Crop  Insurance 
Corporation.  USDA. 

action:  Pinal  rule. 


:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  all 
crop  insurance  regiilations  (7  CFR  Part 
400  et  aeq.),  effective  with  the  1985  and 
succeeding  crop  years,  to  incorporate  a 
provision  for  payment  of  interest  on 
indemnity  payments  not  made  within  a 
specified  time.  The  intended  effect  of 
this  action  is  to  amend  the  Claim  for 
Indemnity  section  of  all  FCIC  crop 
insurance  regulations  to  prescribe 
procedures  for  such  interest  payments. 
This  rule  is  promulgated  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act  as  amended. 
imcnvi  DATK  March  1, 1965. 


TON  njRTHm  — fQNauTiON  contact: 
Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  D.C.  2025a 
telephone  (202)  447-^325. 


rAKY  informmtkm:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1  (December  15, 1983). 
This  action  does  not  constitute  a  review 
under  such  procedures  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  the  regulations 
amended  by  this  rule  is  contained  in  the 
preamble  to  the  Federal  Register 
publication  of  each  of  the  regulations 
amended. 

Merritt  W.  Sprague.  Manager.  FCIC, 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981), 
because  it  will  not  result  in:  (a)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (b)  major  increases  in 
costs  or  prices  for  consimiers.  individual 
industries.  Federal,  State,  or  local 
governments,  or  a  geographical  region: 
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or  (c)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
will  not  increase  the  Federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  fmal 
rule  applies  are:  Title — Crop  Insurance; 
Number  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  {June  24. 1983). 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quahty  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 


Background 

Although  FCIC  attempts  to  make  all 
indemnity  payments  within  30  days  of 
the  niing  of  a  proper  claim.  Data 
Processing  backlog  and  the  need  for 
further  investigation  have  on  some 
occasions,  delayed  payment  past  the 
targeted  date.  FCIC  believes,  on  those 
occasions  where  the  delay  is  due  to 
procedural  requirements  of  FCIC  and 
through  no  fault  of  the  insured,  that 
FCIC  should  pay  interest  on  the  net 
amount  eventually  found  to  be  due  the 
insured. 

The  system  of  compensation  of 
interest  payments,  as  outlined  herein, 
will  be  effective  for  all  claims  for 
payment  of  indemnity  initially  filed  on 
or  after  March  1, 1985,  and  will  be  based 
on  the  following  procedure: 

When  an  insured  has  properly 
completed,  signed,  dated,  and  submitted 
a  claim  for  indemnity  form.  FCIC  will 
consider  a  formal  claim  to  exist.  The 
past  due  date  of  the  payment  will  be  the 
60th  day  after  a  formal  claim  exists. 
Payment  will  be  made  as  soon  as 
possible.  In  the  event  FCIC  does  not 
make  payment  within  the  60-day  period, 
interest  will  be  included  with  the 
payment  computed  from  the  61st  day 
through  the  date  of  payment. 

The  interest  rate  established  by  the 
Secretary  of  the  Treasury  pursuant  to 
section  12  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  611).  and  published  in 
the  Federal  Register  will  be  applicable. 


This  interest  rate  is  published  semi- 
annually on  or  about  January  1  and  July 
1. 

On  December  14, 1983,  the  Board  of 
Directors  of  the  Federal  Crop  Insurance 
Corporation  approved  for  publication  as 
a  notice  of  proposed  rulemaking,  the 
payment  of  interest  whenever  indemnity 
payments  are  not  made  timely  and  for 
implementation  of  that  concept  by  the 
Manager  of  the  Corporation,  effective 
March  1, 1985. 

On  Wednesday,  August  8, 1984,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  49 
FR  31696,  proposing  to  amend  all  crop 
insurance  regulations,  effective  with  the 
1985  and  succeeding  crop  years,  to 
incorporate  a  provision  for  payment  of 
interest  on  indemnity  payments  not 
made  within  a  specified  time.  The  public 
was  given  60  days  in  which  to  submit 
written  comments,  data,  and  opimons  on 
the  proposed  rule. 

One  comment  was  received  from  the 
Office  of  Inspector  General,   * 
Washington.  D.C.,  suggesting  that  the 
Corporation  consider  a  formal  claim  to 
exist  when  the  claim  for  indemnity  is 
signed  by  the  loss  adjuster,  instead  of 
the  insured  as  had  been  proposed.  The 
rationale  offered  was  that  it  is  the 
adjuster  who  submits  the  form  to  FCIC 
for  processing  and  that  a  formal  claim 
does  not  exist  until  so  determined  by  the 
adjuster.  For  this  reason  the 
commentator  suggested  that  FCIC  use 
the  date  when  the  adjuster  signs  the 
claim  form  to  determine  when  a  claim 
exists  for  the  purpose  of  establishing  the 
60-day  time  frame. 

FCIC  considered  this  conmient  and 
has  determined  that  in  almost  all  cases, 
the  insured  and  the  loss  adjuster  sign 
the  claim  form  on  the  same  date.  Barring 
any  unforeseen  circumstances,  those 
claims  are  normally  dealt  within  30 
days.  Approximately  1  percent  of  the 
landlords  are  absentees  and  in  these 
cases  a  slight  mail  delay  may  occur.  In 
the  case  of  contested  claims,  the  insured 
has  the  option  of  submitting  a  signed 
claim  form  containing  the  FCIC 
determined  loss  or  of  submitting  a 
separate  signed  claim  form.  In  such 
contested  cases,  where  the  insured's^ 
claim  for  indemnity  is  upheld,  the 
procedures  contained  herein  provide  for 
payment  of  interest  beginning  with  the 
61st  day  from  the  date  the  insured 
properly  completes,  signs,  dates  and 
submits  the  claim  form  to  FCIC.  FCIC 
has  determined  that  changing  the 
effective  date  from  the  date  of  the 
insured's  signature  to  that  of  the  loss 
adjuster  would  remove  the 
determination  of  that  date  from  the 
control  of  the  insured  to  FCIC.  By 
requiring  that  the  form  be  not  only 


properly  completed  and  signed  but  also 
dated  and  submitted,  FCIC  assumes  that 
the  claim  is  completed  and  FCIC  has  the 
full  amount  of  time  in  which  to  make 
payment 

In  the  notice  of  proposed  rulemaking 
published  on  August  4, 1984  (49  FR 
31696),  reference  was  made  to  the 
"Renegotiation  Board"  interest  rate  as 
being  the  applicable  rate  of  interest 
paid.  The  Renegotiation  Board 
previously  published  the  rate  of  interest 
determined  by  the  Secretary  of  the 
Treasury  pursuant  to  section  105(b)(2)  of 
the  Renegotiation  Act  of  1951  (Pub.  L 
92-41),  as  amended.  Since  the 
Renegotiation  Board  is  no  longer  in 
existence,  the  Department  of  the 
Treasury  now  publishes  the  current  rate 
of  interest  pursuant  to  section  2(b)(1)  of 
the  Prompt  Payment  Act  (Pub.  L  97- 
177),  and  Section  12  of  the  Contract 
Disputes  Act.  The  Secretary  of  the 
Treasury  is  responsible  for  computing 
and  publishing  the  interest  rate.  For  the 
purposes  of  this  final  rule,  the  reference 
to  "Renegotiation  Board  interest  rate"  in 
the  amendment  is  changed  to  refer  to 
Section  12  of  the  Contract  Disputes  Act. 

List  of  SubjecU  in  7  CFR  Parte  402-404. 
400-411, 413-425,  and  427-447 

Crop  insurance.  Indemnity  payments, 
Interest  rate. 

Fmal  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  crop  insurance 
regulations  contained  in  7  CFR  Part  400 
et  seq.,  effective  with  the  1985  and 
succeeding  crop  years,  in  the  following 
instances: 

1.  The  Authority  Citation  for  7  CFR 
402.7{d)9.n..  403.7(d)9.h..  404.7(d)9.h., 
408.7(d)9.h..  409.7(d)9.i.,  410.7(d)9.o., 
411.7(d)9.h..  413.7(d)9.h..  414.7(d)9.k.. 
415.7(d)9.h..  416.7(d)9.h..  417.7(d)9.h.. 
418.7(d)9.h.,  419.7(d)9.h.,  420.7(d)9.j.. 
421.7(d)9.h.,  422.7(d)9.h.,  423.7{d)9.h.. 
424.7(d)9.h.,  425.7(d)9.k.,  427.7(d)9.h.. 
428.7(d)9.j..  429.7(d)9.h.,  430.7(d)9.j., 
431.7(d)9.j.,  432.7(d)9.k.,  433.7(d)9.k.. 
434.7{d)9.h.,  435.7(d)9.g.,  436.7(d)9.h., 
437.7(d)9.h.,  438.7(d)9.h.,  439.7(d)9.h., 
440.7(d)9.j.,  441.7(d)9.h..  442.7(d)9.g., 
443.7(d)9.h.,  444.7(d)9.k.,  445.7(d)9.k., 
446.7(d)9.h..  and  447.7(d)9.j..  is:  \ 

Authority:  Sees.  506.  516,  Pub.  L  75-430.  52 
Stat.  73,  77.  as  amended  (7  U.S.C.  1506. 1516). 

2.  7  CFR  402.7(d)9.n.,  403.7(d)9.h., 
404.7(d)9.h.,  408.7(d)9.h.,  409.7(d)9.i.. 
410.7(d)9.o..  411.7(d)9.h.,  413.7(d)9.h.. 
414.7(d)9.k.,  415.7(d)9.h.,  416.7(d)9.h.. 
417.7(d)9.h.,  418.7(d)9.h.,  419.7(d)9.h.. 
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4»J(d)BLi.  42L7(d)ah,  422.7(d)9JL. 
i23^d)0jL.  424^d)8Ju  42S^d)8Ju 
427.7(d)9JL.  428.7td)ai^  429J(d)0jL. 
43a7(d)9.i^  4Sl.nd)9.J.  432.7(d)9Ju 
433.7(d)9Jc..  434.7(d)9JL.  435.7(d)9^ 
436w7(d)8JL.  a7.7(d)eJL.  43&7(d)0jL, 
439.7(d)9.h^  44a7(d)9.i^  441.7(d)9JL. 
44r7(d)e^  4«S^d)eJL.  444^d)9Ju 
44S7(d)8JL.  44eJld)QjL.  and  447.7(d)aj.. 
are  raviaed  to  read  a«  follows: 

W«  have  a  policy  for  paying  your 
indemnity  within  30  daya  of  our  approval  of 
your  claim,  or  entry  of  a  final  judgment 
against  as.  We  will,  in  no  inatance.  be  liable 
fcir  the  payment  of  damage*,  attorney's  fee.  or 
other  changes  in  ooonection  with  any  claim 
for  indemnity,  whether  we  approve  or 
disapprove  aedi  claim.  We  will,  however, 
pay  simpia  inlarest  computed  on  the  net 
indemnity  ultimately  found  to  be  due  by  ua  or 
by  a  final  judgment  from  and  including  the 
eist  day  after  the  date  your  sign,  date  and 
submit  to  oa  the  properly  completed  claim  for 
indemnity  form,  if  the  reason  for  oar  failure 
to  timely  pay  ia  not  due  to  your  failure  to 
provide  infatmatian  or  other  material 
neceaaaiy  far  the  computation  or  payment  ot 
the  iodemoity.  The  iaieraet  rate  will  be  that 
establiabed  by  the  Secretary  of  the  Treasury 
under  section  12  of  the  Contract  Disputes  Act 
of  1978  (41  U.&C  eil),  and  pubUshed  in  the 
FMani  RagMar  semi-annually  on  or  about 
January  1  and  July  1.  The  interest  rate  to  be 
paid  on  any  indemnity  will  vary  with  the  rate 
announced  by  the  Secretary  of  the  Treasury. 
Interest  will  be  paid  in  accordance  with  th^ 
section  beginning  with  all  claims  for  payment 
of  indemnity  initiaUy  filed  on  or  after  March 
1.188S. 

Done  in  Washington.  D.C.  on  January  23, 
IMS. 

DianaModak. 

Acting  Secretary.  Federal  Crop  bnurance 
Corporation. 

Dated:  Febmaiy  2a  1985. 
lOchaal  A.  BraMM. 
Acting  Manager. 
[FR  Doc  85-4808  Filed  2-28-85:  8:45  ara| 


Agricultural  Harkating  Swvte* 

7CFR  Part  927 

Bauira  ITAnlou.  Baurra  Boac.  Wkitar 
Nala,  Doyatma  du  Comlca,  Bauna 


of  Paara  Qroam  In  Oregon, 

Uff^^^i^^^kak *  ^  ■  mm  m   1,1,     J 

w^M^ngnni,  ana  waafonaa!  i 

in  Expanaaaand  Rale  of  Aaaaaantant 

AOCNCv:  Agricultural  Marketing  Service. 
USDA. 

acnoM:  Finalizatioa  of  interim  rule. 


:  The  Department  of 
Agriculture  (USDA)  issued  an  interim 
rule  on  December  24. 1984.  to  increase 
the  assessment  rate  authorized  under 
Marketing  Order  No.  927  for  the  period 
December  1. 1984.  through  June  3a  196& 


The  nda  also  increased  authorized 
expenditures  for  the  entire  year  from 
$267,500  to  $1,301,028.  The  increases 
were  necessary  to  permit  expenditures 
for  market  promotion  and  paid 
advertising  for  winter  pears,  the 
authority  for  which  was  provided  by  a 
recent  amendment  to  the  order. 

t»WCliVl  dates:  July  1. 1984.  through 
June  30, 1985. 

TOR  PURTNCII  MFOmiATION  COMTACR 
William  J.  Doyle,  Chief,  Fruit  Branch. 
F&V,  AMS.  USDA.  Washington.  D.C 
20250.  telephone  202-447-5975. 

SuaM.n(KNTAjiY  MFomiATiON:  This  rule 
has  been  reviewed  under  Secretaty's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  interim  rule  was  published  in  the 
Fedetal  Register  (49  FR  50598)  on 
December  31, 1984.  and  became 
effective  for  the  period  July  1, 1984, 
through  June  3a  1965.  The  rule  provided 
for  public  comment  through  January  3a 
1965.  No  comments  were  received 
diuing  the  30  days  provided. 

The  increase  in  assessment  rate  and 
authorized  expenditures  was  based 
upon  recommendations  of  the  Winter 
Pear  Control  Committee  and  was  issued 
under  the  marketing  agreement  as 
aaiended.  and  order  No.  927  as  amended 
(7  CFR  Part  927).  The  agreement  and 
order  are  effective  under  the 
Agricultiural  Marketing  Agreement  Act 
of  1937,  as  amended  It  is  hereby  found 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  act 

list  of  Subjects  in  7  CFR  Part  927 

Agricultural  marketing  agreement 
service ,  Marketing  agreements  and 
orders.  Oregon,  Washington.  California, 
Pears,  Beurte  D'Anjou.  Beurre  Bosc 
Winter  Nells,  Doyenne  du  Cornice, 
Beurre  Easter,  and  Beurre  Claiigeau. 

PART  927--BEURflE  D'ANJOU. 
BEURRE  BOSC.  WINTER  NEUS. 
DOYENNE  DU  COMICE.  BEURRE 
EASTER  ANO  BEURRE  CLAIRQEAU 
VARIETIES  OF  PEARS  GROWN  IN 
OREGON.  WASHiNQTON.  ANO 
CAUFORNU 

Accordingly,  the  interim  final  rule 
published  in  the  Federal  Register  (49  FR 
50598)  on  December  31, 1964,  amending 
S  927.224  is  adopted  as  a  final  rule. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
001-874) 


Dated  February  »,  1885. 
Thonas  R.  dark. 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
(FR  Doc  85-4721  Filed  2-28-85:  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  SOS 

Rulaa  for  UaIng  Enargy  Coats  and 
Conaumption  Inf  onnatlon  Uaad  In 
Labeling  and  Advartiaing  of  Conaumar 
AppHanoaa  iindmr  ttw  Enargy  PoMcy 
and  Consarvstlon  Act;  Rangaa  of 
vamiiaraiNaiy  tot  nan  lyaraiora. 
Rafrtgarator  rraaxais  and  Fraazars 

AOINCV:  Federal  Trade  Commission. 
ACTION:  Rule  related  notice. 


r.  Under  the  Federal  Trade 
Commission's  Appliance  Labeling  Rule, 
each  required  label  or  fact  sheet  for  a 
covered  appliance  must  show  a  range, 
or  scale,  indicating  the  range  of  energy 
costs  or  efficiencies  for  all  models  of  a 
size  or  capacity  comparable  to  the 
labeled  model.  These  ranges  show  the 
highest  and  lowest  energy  costs  or 
efficiencies  for  the  various  size  or 
capacity  groupings  of  the  appliances 
covered  by  the  rule.  The  Commission 
publishes  the  ranges  aiunially  in  the 
Federal  Register  if  the  upper  or  lower 
limits  of  the  range  change  by  15  percent 
or  more  from  the  previously  published 
range.  If  the  Commission  does  not 
publish  a  revised  range,  it  must  publish 
a  notice  that  the  prior  range  is  still 
applicable  for  the  next  year. 

The  ranges  of  efficiencies  for 
refrigerators,  refrigerator-freezers  and 
freezers  have  not  changed  by  as  much 
as  15  percent  since  the  last  publication. 
Therefore,  the  ranges  published  on  April 
1, 1983  remain  in  effect  imtil  new  ranges 
are  pubUshed. 
imcnvi  DATS:  February  27, 1985. 

TON  PURTMrn  INRMHIATION  OONTACT 

James  Mills  or  Lucerne  D.  Winfi«y, 
Attorneys,  Division  of  Enforcement, 
Federal  Trade  Commission. 
Washington.  D.C  20580,  (202)  376-8934. 
supplukntaiiv  mramaAtiosc  Section 
324  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (EPCA)  * 
required  the  Federal  Trade  Commission 
to  consider  labeling  rules  for  the 
disclosure  of  estimated  annual  energy 
cost  or  alternative  energy  consiunption 
information  for  at  least  thirteen 
categories  of  appliances:  (1) 
Refrigerators  and  refrigerator-freezers; 


■  Pub.  L  SI-ISS.  as  Stat.  S71.  42  US.C.  0201  (ISTS). 
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(2)  freezers;  (3)  dishwashers;  (4)  clothes 
dryers;  (5)  water  heaters;  (6)  room  air 
conditioners;  (7)  home  heatkig 
equipment,  not  including  furnaces;  (8) 
television  sets;  (9)  kitchen  ranges  and 
ovens;  (10)  clothes  washers;  (11) 
humidihers  and  dehumidiHers;  (12) 
central  air  conditioners;  and  (13) 
furnaces.  Under  the  statute,  the 
Department  of  Energy  (DOE)  is 
responsible  for  developing  test 
procedures  that  measure  how  much 
energy  the  appliances  use.  In  addition, 
DOE  is  required  to  determine  the 
representative  average  cost  a  consumer 
pays  for  the  diHerent  types  of  energy 
available. 

On  November  19, 1979,  the 
Commission  issued  a  Hnal  rule  * 
covering  seven  of  the  thirteen  appliance 
categories:  refrigerators  and  refrigerator- 
freezers,  freezers,  dishwashers,  water 
heaters,  clothes  washers,  room  air 
conditioners  and  furnaces. 

The  rule  requires  that  enei*gy 
efficiency  ratings  or  energy  costs  and 
related  information  be  disclosed  on 
labels,  fact  sheets  and  in  retail  sales  ■ 
catalogs  for  all  covered  products 
manufactured  on  or  after  May  19, 1960. 
Certain  point-of  sale  promotional 
materials  must  disclose  the  availability 
of  enei:gy  cost  or  energy  efRciency  rating 
information.  The  required  disclosures 
and  all  claims  concerning  energy 
consumption  made  in  writing  or  in 
broadcast  advertisements  must  be 
based  on  the  results  of  the  DOE  test 
procedures. 

Pursuant  to  8  305.8  of  the  rule, 
manufacturers  submitted  reports  to  the 
Commission  by  January  21, 1980.  These 
reports  contained  the  estimated  annual 
cost  or  energy  efficiency  rating,  derived 
from  tests  performed  pursuant  to  the 
DOE  test  procedures,  for  all  models  of 
the  seven  categories  of  appliances.  The 
reports  also  contained  the  model,  the 
number  of  tests  performed  on  each 
model,  and  the  capacity  of  each  model. 
From  the  information,  die  Commission 
compiled  and  published  *  ranges  of 
comparability  for  each  product,  as 
required  by  S  305.10  of  the  rule. 

Section  305.8(b)  of  the  rule  requires 
that  manufacturers,  after  filing  this 
initial  report,  shall  report  the  same 
information  annually  by  speciHed  dates 
for  each  product  type.*  If  an  analysis  of 


•  44  FR  66466. 16  CFK  Part  305  (November  19. 
1079). 

•  45  FR  13996  (March  3. 1960).  45  FR  19S20  (March 
25. 1980).  45  FR  26036  (April  17. 1980).  46  FR  3829 
(January  16. 1981). 

•  Report*  for  clothes  waahera  are  due  by  March  1; 
report!  for  water  heater*,  room  air  coaditionere  and 
fumacei  are  due  by  May  1:  reportt  for  diahwaahera 
are  due  by  June  1;  report*  for  refrigerators. 


the  new  data  indicates  that  the  upper  or 
lower  limits  of  any  of  the  ranges  have 
changed  by  more  than  15%,  the 
Commission  must  under  9  305.10  of  the 
rule,  publish  a  revised  version  of  the 
new  range  or  ranges.  Otherwise,  the 
Commission  must  publish  a  statement 
that  the  prior  range  or  ranges  remain  in 
effect  for  the  next  year. 

The  annual  reports  for  refrigerators, 
refrigerator-freezers  and  freezers  have 
been  received  and  analyzed  and  it  has 
been  determined  that  neither  the  upper 
nor  lower  limits  of  the  ranges  for  these 
product  categories  have  changed  by  15% 
or  more  since  the  last  publication  of  the 
ranges  on  April  1, 1983. 

In  consideration  of  the  foregoing,  the 
present  ranges  for  refrigerators, 
refrigerator-freezers  and  freezers  will 
remain  in  effect  for  the  next  year. 

List  of  Subjects  in  16  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  appliances,  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Authority:  Sec.  324  of  the  Energy  Policy  and 
ConservatlDn  Act  (Pub.  L  94-163)  (1975).  as 
amended  by  the  National  Energy 
Conservation  Policy  Act  (Pub.  L  95-619) 
(1976).  42  U.S.C.  6294:  sec.  553  of  the 
Administrative  Procedure  Act  5  U.S.C  553. 

By  direction  of  the  Commission. 
Emily  H.  Rock. 
Secretary. 
[FR  Doc  85-4718  Filed  2-26-85:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  270  and  274 

[RaiMM  No.  IC-14390;  Ffla  Na  37-6-85] 

Exemption  From  Section  22(d)  to 
Pennit  the  Sale  of  Redeemable 
SecurMee  at  Prices  That  Reflect 
Different  Salee  Loade 

AOENCV:  Securities  and  Exchange 

Commission. 

ACTION:  Adoption  of  final  rule  revision; 

rescission  of  rules;  amendment  of  forms; 

solicitation  of  comment  on  rule 

rescission. 

summary:  The  Securities  and  Exchange 
Commission  is  adopting  a  rule  revision 
that  permits  a  registered  investment 
company,  its  principal  imderwriter  and 
dealers  in  the  company's  shares  to  sell 
any  redeemable  security  issued  by  the 
company  with  scheduled  variations  in 
its  sales  load,  subject  to  certain 


refrigeralor-fraezer*  and  freezers  are  due  by  August 


conditions.  The  rule  eliminates  the  need 
for  investment  companies  to  file 
applications  requesting  exemptive  relief 
from  the  Commission  in  many 
circumstances  where  applications  must 
now  be  filed  and  permits  increased 
competition  in  the  pricing  of  mutual  fund 
shares.  The  Commission  is  also 
rescinding  certain  rules  which  are 
superseded  by  adoption  of  this  rule  and 
is  .amending  certain  forms  to  include 
related  disdosure  requirements. 
Comment  is  requested  on  rescission  of  a 
rule  which  permits  variations  in  sales 
loads  by  registered  separate  accounts. 

EFPECnvi  date:  February  27, 1965. 
Comments  with  respect  to  rescission  of 
redesignated  rule  22d-2  must  be 
received  on  or  before  April  29, 1985. 

AODRtSt:  Comments  with  respect  to  the 
rule  rescission  should  be  submitted  in 
triplicate  to  John  Wheeler,  Secretary, 
Securities  and  Exchange  Commission, 
450  FifUi  Street  NW.,  Washington,  D.C 
20549.  Comment  letters  should  refer  to 
File  No.  S7-6-85.  All  comments  received 
will  be  available  for  public  inspection 
and  copying  in  the  Commission's  Public 
Reference  Room,  450  Fifth  Street  NW.. 
Washington,  D.C.  20549. 

FOR  FURTMIR  INFORMATION  CdNTACT: 

With  respect  to  the  new  rule,  rule 
rescissions  and  form  amendments, 
Elizabeth  M.  Knoblock,  Special  Counsel 
(202)  272-2048,  or  Elizabeth  K. 
Norsworthy,  ghiet  (202)  272-2048, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management  Securities  and 
Exchange  Commission.  450  5tfa  Street 
NW..  Washington.  D.C  20549  and  with 
respect  to  the  proposed  rule  rescissioii, 
Jeffrey  S.  Puretz,  Staff  Attorney,  (202) 
272-30ia  Office  of  insurance  Products 
and  Legal  Compliance,  Division  of 
Investment  Management  Securities  and 
Exchange  Commission.  450  5th  Street 
NW.,  Washington,  D.C  20549. 

After  the  effective  date,  questions 
should  be  directed  to  the  Office  of  Chief 
Counsel  (202)  272-203a  Division  of 
Investment  Management  450  5th  Street 
NW.,  Washington.  D.C  20549. 

SUPPLEMENTARV  NtPOIIMATNM:  The 

Commission  is  adopting  revised  rule 
22d-l  (17  CFR  270.22d-l)  (proposed  as 
rule  22d-6)  under  the  Investment 
Company  Act  of  1940  (15  U.S.'C  SOa-l  et 
seq.)  ("Act")  which  provides  an  * 

exemption  from  the  requirement  of 
section  22(d)  of  die  Act  (15  U.S.a  80a- 
22(d))  that  redeemable  securities  of 
registered  investment  companies  be  sold 
to  the  public  only  at  a  current  public 
offering  price  described  in  the 
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prospectus. '  This  exemption  enables  a 
company  to  sell  its  shares  at  prices 
which  reflect  different  sales  loads, 
subject  to  certain  conditions.  The 
Commission  is  simultaneously  amending 
the  disclosure  requirements  relating  to 
sales  charges  in  form  N-IA  (17  CFR 
274.11A),  the  registration  statement  for 
open-end  management  investment 
companies,  and  form  N-8B-2  (17  CFR 
274.12),  the  registration  statement  for 
unit  investment  trusts.  The  Commission 
is  also  rescinding  rules  22d-2  (17  CFR 
270.22d-2).  22d-4  (17  CFR  270.22d-4)  and 
22d-5  (17  CFR  27a22d-5)  which  are 
superseded  by  the  new  nile.*  The 
Commission  is  temporarily  retaining  rule 
22d-3  (17  CFR  270.22d-3)  pending 
adoption  of  new  registration  statement 
forms  for  separate  accounts,*  and 
requesting  specific  comment  on  whether 
the  rule  should  be  rescinded  at  the  time 
that  the  new  forms  are  adopted. 

Background 

Rule  22d-l  was  proposed  as  rule  22d- 
6  in  Investment  Company  Act  Release 
No.  13183  (May  3. 1983)  (48  FR 19887) 
and  would  have  offered  registered 
investment  companies  that  sell 
redeemable  securities  ("funds")  the 
opportunity  of  setting  sales  loads  by 
schedules,  by  negotiation  or  by  a 
combination  of  those  methods.  The 
Commission  received  twenty  comment 
letters  on  the  proposal.  The  majority  of 
commentators  expressed  opposition  to 
the  negotiation  aspect  of  the  proposal. 
Specifically,  commentators  addressed 
whether  adoption  of  the  proposal  would 
injure  the  investment  company  industry, 
whether  the  Commission  has  statutory 
authority  to  permit  negotiated  loads, 
and  whether  permitting  negotiation 
would  eliminate  antitrust  immunity  for 
fixed  pricing  of  fund  shares.  Only  a  few 


■  Former  rale  22d-l  exempted  from  the  uniform 
price  requirement  certain  volume  diicounti  and 
diicounts  aHociated  with  dividend  reinvestment 
and  employee  benefit  plana. 

*  Under  rule  22d-2.  reinveatment  of  the  prt>ceeda 
of  redeemed  lecuntiea  without  payment  of  a  lalea 
load  was  permitted  under  limited  circumstances. 
Rule  22&-t  exempted  the  sale  of  redeemable 
securities  issued  in  connection  with  mergers  and 
acquiaitions  iub)ect  to  certain  conditions.  Rule  22d- 
5  exempted  the  sale  of  redeemable  securities 
pursuant  to  certain  offers  of  exchange. 

'  Rule  22d-3  allows  registered  separate  accounts 
to  sell  variable  annuity  contracts,  units  or 
participations  at  prices  thai  reflect  variations  in 
sales  loads  or  other  administrative  charges  subject 
to  certain  requirements.  The  Commission  has 
decided  to  retain  this  rule  for  registered  separate 
accounts  until  proposed  form  N-3,  the  registration 
statement  form  for  separate  accounts  registered  as 
management  investment  companies  offering 
vanable  annuity  contracts  and  proposed  form  H-A. 
the  registration  statement  form  for  separate 
accounts  registered  as  unit  investment  trusts 
offering  variable  annuity  contracts,  are  adopted. 
See  infra  note  10. 


commentators  addressed  the  concept  of 
scheduled  variations  in  sales  loads.  Of 
those,  most  supported  that  aspect  of  the 
proposal,  but  one  commentator  offered 
substantive  criticism  of  the  proposed 
provisions. 

As  discussed  in  more  detail  below, 
the  final  rule  permits  scheduled 
variations  subject  to  compliance  «vith 
certain  conditions  intended  to  protect 
investors.  The  Commission  has  decided, 
however,  that  the  rule  should  not  permit 
negotiated  loads.  Items  relating  to  sales 
charges  in  the  registration  statement 
forms  for  open-end  companies  and  imit 
investment  tnisis  also  are  amended  to 
reflect  the  rule's  adoption. 

Discussion 

The  Commission  believes,  as 
discussed  in  more  detail  in  the  appendix 
to  the  release  proposing  rule  22d-6,  that 
a  fund  should  be  permitted  to  sell  its 
securities  with  scheduled  variations  in 
its  sales  load.  In  particular,  the 
Commission's  adoption  of  rule  22c-l  (17 
CFR  270.22C-1)  to  require  forward 
pricing  of  fimd  shares  largely  dispelled 
concerns  about  share  dilution  which  had 
been  caused  by  backward  pricing.* The 
volume  of  applications  for  exemptive 
rehef  which  have  been  filed  and  which 
the  Conunission  has  granted  even  after 
the  adoption  of  ndes  22d-l  through  22d- 
5  indicates  that  funds  need  more 
latitude  to  establish  variations  in  the 
sales  loads  which  they  charge. 
Moreover,  it  appears  that  the  sales  load 
variations  that  have  been  instituted 
have  improved  the  competitive 
environment  for  the  sale  of  fund  shares 
without  disrupting  the  distribution 
system  for  the  sale  of  those  shares.  In 
light  of  these  circumstances,  the 
Commission  believes  that  it  is 
appropriate  to  permit  a  broader  range  of 
scheduled  variations. 

The  final  rule  conditions  exemptive 
relief  for  scheduled  variations  upon 
compliance  with  the  requirement  that 
any  variations  be  applied  uniformly  to 
all  offerees  in  the  class  specified.  In 
addition,  a  fund  offering  sales  load 
variations  must:  (i)  Furnish  adequate 
information  concerning  those  variations, 
as  prescribed  by  applicable  registration 
statement  form  requirements:  (ii)  revise 
its  prospectus  and  statement  of 
additional  information  to  furnish 
adequate  information  with  respect  to 


'Rule  22C-1  requires  the  sale  of  fund  shares  at  ■ 
price  based  on  net  asset  value  determined  after 
purchase  orders  are  received,  usually  at  the  close  of 
business  on  the  day  of  sale.  This  requirement 
eliminates  the  possibility  of  anyone  taking  unfair 
advantage  of  any  discrepancy  between  the  last 
computed  net  asset  value  and  the  price  at  which 
sharea  will  be  offered  at  the  next  computed  net 
asset  value. 


any  new  sales  load  variation  available 
to  purchasers  of  the  fund's  shares;*  and 
(iii)  advise  existing  shareholders  of  any 
new  sales  load  variation  within  one 
year  after  the  variation  is  first  made 
available.* 

The  registration  statement  forms  for 
investment  companies  that  issue 
redeemable  securities,  i.e.,  form  N-lA 
for  open-end  investment  companies  and 
form  N-8B-2  for  unit  investment  trusts, 
are  amended  to  require  disclosure 
concerning  any  scheduled  variations 
that  are  available  and  to  delete 
references  to  the  rescinded  rules.  ^  With 
respect  to  form  N-lA,  the  amendments 
require  an  open-end  company  to 
disclose  in  its  prospectus  (part  A  of  the 
registration  statement):  A  list  of  any 
special  purchase  plans  established 
pursuant  to  rule  or  exemptive  order;*  the 
identity  of  each  class  of  individuals  or 
transactions  to  which  such  plans  apply; 
and  the  amount  of  each  applicable  sales 
charge  available  as  a  percentage  of  the 
public  offering  price  and  as  a  percentage 
of  the  net  amount  invested.  The 
statement  of  additional  information 
(part  B  of  the  registration  statement)  is 
amended  to  require  a  full  explanation  of 
the  reasons  for  any  difference  in  the 
price  at  which  the  registrant's  securities 
are  offered  generally  to  the  public  and 
the  prices  at  which  securities  are  offered 
for  any  class  of  transactions  or  to  any 
class  of  individuals.*  Form  N-8B-2  is 
amended  to  require  that  all  of  the  above 
information  be  disclosed  in  the 
prospectus." 


'The  fund  is  required  to  file  copies  of  the  revised 
prospectus  and  statement  of  additional  information 
with  the  Commission  pursuant  to  rule  487  (d)  or  (e) 
(17  CFR  230.497  (dj  or  (e))  under  the  SMuriUat  Act 
of  1933  (IS  U.S.C.  77a  et  seq). 

'The  fund  can  advise  shareholders  by  mailing 
them  a  copy  of  the  revised  proapectus  and 
statement  of  additional  information,  or  by  including 
the  same  information  added  to  the  prospectus  and 
statement  of  additional  information  in  a  periodic 
report  or  in  a  special  mailing. 

'Registrant  may  rely  on  either  the  rule  or  prior 
exemptive  orders  in  offering  price  variationa. 
Reliance  on  an  exemptive  order,  however,  does  not 
relieve  a  registrant  of  complying  with  the  amended 
disclolsure  requirements. 

'In  view  of  the  breadth  of  the  rule,  it  ia 
anticipated  that  few.  if  any,  applications  for 
exemptive  relief  will  be  filed  in  the  future. 

*  Pending  adoption  of  a  merger  form  for  open-end 
investment  companies,  the  amended  items  in  form 
N-IA  will  govern  disclosure  by  such  companies  of 
sales  charges  for  shares  issued  in  connection  with 
mergers,  acquisitions  or  reorganizations. 

"Although  a  unit  investment  trust  ("UrT')  will 
have  to  disclose  all  sales  load  information  in  its 
prospectus,  the  Commission  intends  to  propose  a 
new  registration  statement  for  UITs  in  the  near 
future  that  would  follow  the  N-lA  format  and 
divide  the  registration  statement  into  three  pa''s: 
Part  A  (the  prospertus).  part  B  (the  statement  of 
additional  information),  and  part  C  (exhibits).  The 
new  form,  as  in  form  N-IA.  would  require  only  a 
,  ContiniMd 
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The  proposed  rule  would  have  made 
exemptive  relief  a  function  solely  of 
adequate  disclosure.  As  proposed,  the 
rule  would  have  required  any  fund  to 
disclose  in  its  prospectus  the  amounts  of 
any  sales  loads  payable  or  the  method 
by  which  an  investor  could  readily 
determine  such  amounts  and  the 
circumstances  under  mdiich  sudi  sales 
loads  would  be  charged. 

As  noted  above,  most  of  the 
commentators  on  the  proposal  did  not 
address  the  scheduled  variations  portion 
of  the  proposal.  Of  those  who  did,  all 
supported  the  concept  of  scheduled 
variations,  but  one  commentator 
specifically  criticited  the  proposed 
version  of  scheduled  variations  on  the 
ground  that  it  failed  to  provide  sufficient 
notice  to  prospective  purchasers  of  the 
price  or  prices  at  which  they  might  be 
able  to  purchase  a  fund's  shares  and 
lacked  conditions  to  protect  investors 
against  unfair  discrimination. 

The  amendments  to  the  sales  load 
items  in  forms  N-IA  and  N-8B-2  should 
enable  prospective  investors  to 
ascertain  from  a  fund's  prospectus 
exactly  what  sales  load  variations  the 
fund  offers  and  whether  they  are  eligible 
for  any  of  these  variations.  U  investors 
are  interested  in  obtaining  a  fuller 
explanation  of  the  available  variations, 
they  will  be  able  to  request  a  copy  of  the 
fund's  statement  of  additional 
information.  Further,  as  outlined  above, 
the  final  version  of  the  rule  conditions 
exemptive  relief  not  only  upon  adequate 
disclosure,  but  alao  upon  three  other 
conditions  that  are  designed  to  protect 
investors  within  the  class  speciAed  and 
to  ensure  that  prospective  investors  and 
existing  shareholders  are  adequately 
apprised  of  any  new  sales  load 
variations  which  may  be  applicable  to 
them. 

Adoption  of  Amendments  to  the 
Registration  Statement  Forms  Without 
Prior  Notice  and  Comment,  and 
Adoption  of  Amendments  and  Final 
Rule  Revision  Effective  Upon 
Publication 

The  Administrative  Procedure  Act  (5 
U.S.C.  551  et  seq.)  ("APA")  generally 
requires  that  any  agency  publish  a 
notice  of  proposed  rulemaking  that 
provides  adequate  opportunity  for 


•unmiary  of  mIm  load  vanaUona  In  llw  piuapeclua. 
with  a  iwllar  explanaiian  of  Ihoa*  variaUona  to  ba 
provided  in  tha  atatanaat  of  additioaal  icfbrmaUao. 
The  final  venion  of  fonnt  N-3  and  N-4.  which  were 
propoted  for  iniurance  company  separale  account* 
in  Invaataient  Company  Ac<  Releaae  No.  13860. 
dated  Decenbar  23. 1SB3.  wiil  foUow  a  aimilar 
format  and  will  apacify  the  diadeaura  taqwfaWBeirta 
that  apply  to  tales  loads  charged  by  registered 
separate  account*.  Pending  adopMon  of  form*  N-3 
and  N-4.  rale  Z2d-$  wil  aovam  diaclosure  of  salaa 
charge*  by  thaaa  iaauera. 


comment  by  interested  persons.  Section 
553(b)(B)  of  the  APA  provides  an 
exception  from  this  requirement  in 
situations  where  the  agency  for  good 
cause  finds  that  prior  notice  and 
comment  are  "impractical  unnecessary, 
or  confrary  to  the  public  interest."  These 
standards  are  incorporated  in  rule  4(b) 
of  the  Conunission's  Rules  of  Practice 
(17  CFR  201.4(b]],  which  requires 
publication  and  prior  notice  of  proposed 
rules  "[e]xcept  where  the  Commission 
finds  that  notice  and  pubUc  procedure 
are  impracticable,  unnecessary,  or 
confrary  to  the  public  interest." 

The  Commission  is  adopting 
amendments  to  the  registration 
statement  forms  for  open-end 
investment  companies  and  unit 
investment  trusts  to  implement  the 
disclosure  requirements  of  die  rule.  The 
notice  of  proposed  rulemaking  for  rule 
22d-e  solicited  and  received  substantial 
comment  upon  the  proposed  disclosure 
provisions  of  the  rule.  Accordingly,  the 
Commission  has  determined  that  prior 
notice  and  comment  on  the  registration 
statement  form  amendments  is 
uimecessary. 

The  Commission  is  adopting  the 
registration  statement  form  amendments 
and  the  revision  of  rule  22d-l  effective 
upon  publication.  The  APA  generally 
requires  that  publication  of  a 
substantive  rule  be  made  not  less  than 
30  days  before  its  effective  date.  Section 
533(d)  of  the  APA  provides  an  exception 
from  this  requirement  in  situations 
where  a  substantive  rule  "grants  or 
recognizes  an  exemption  or  relieves  a 
restriction"  (5  U.S.C  S53(d)(l)).  The 
revision  of  rule  22d-l  and  the 
amendments  to  the  registration 
statement  forms  are  being  adopted  to 
provide  exemptive  reUef  with  regard  to 
scheduled  variations  in  sales  loads. 

List  of  Sub)ects  in  17  CFR  Parts  270  and 
274 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Final  Rule.  Rule  RascissioBS  and 
Fonn  Amendments 

Parts  270  and  274  of  Chapter  11  of  Title 
17  of  the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

PART  270— RULES  AND 
REGULATIONS.  INVESTMENT 
COMPANY  ACT  OF  1940 


S270.2ae-1 

2.  By  amending  §  270.22c-l  (a)(2)  to 
delete  the  reference  to  S  270.22d-4. 

3.  By  revising  i  270.22d-l  to  read  as 
follows: 

S27a22d-1    ExMnplton  from  MCtkM  22(d) 
to  pannit  aatos  of  radawnabic  aacwrttiM  al 


9270.0-1    [Amended] 

1.  By  amending  9  270.0-^1  (e)(2)  to 
redesignate  the  reference  to  22d-3  as 
22d-2. 


pursuant  to  a  schadula. 

A  registered  investment  company  that 
is  the  issuer  of  redeemable  securities,  a 
principal  underwriter  of  such  securities 
or  a  dealer  therein  shall  be  exempt  from 
the  provisions  of  section  22(d)  to  the 
extent  necessary  to  permit  the  sale  of 
such  securities  at  prices  that  reflect 
scheduled  variations  in,  or  elimination 
of,  the  sales  load.  These  price  schedules 
may  offer  such  variations  in  or 
elimination  of  the  sales  load  to 
particular  classes  of  investors  or 
transactions.  Provided  that' 

(a)  The  company,  the  principal 
underwriter  and  dealers  in  the 
company's  shares  apply  any  scheduled 
variation  uniformly  to  all  offerees  in  the 
class  specifiedb 

(b)  The  company  furnishes  to  existing 
shareholders  and  prospective  investors 
adequate  information  concerning  any 
scheduled  variation,  as  prescribed  in 
applicaUe  registration  statement  form 
requirements; 

(c)  Before  making  any  new  sales  load 
variation  available  to  purdiasers  of  the 
company's  shares,  die  company  revises 
its  prospectus  and  statement  of 
additional  information  to  describe  that 
new  variation;  and 

(d)  The  company  advises  existing 
shareholders  of  any  new  sales  load 
variation  within  one  year  of  the  date 
when  that  variation  is  first  made 
available  to  purchasers  of  the 
company's  shares. 

4.  By  removing  9  270.22d-2. 

5.  By  redesignating  9  270.22d-3  at 
9  270.22d-2. 

6.  By  removing  9  270.22d-4. 

7.  By  removing  9  270.22d-^. 

PART  271    FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1040 

8.  By  amending  form  N-lA  by  revising 
paragrai^  (c)  of  item  7,  paragraph  (a)  of 
item  8  and  instruction  number  4  to 
paragraph  (b)  of  item  19  and  by 
removing  paragraph  (d)  of  item  19  as 
follows:  ■ 


S27ai1A    Fonn  N-IA. 
ranMnwH  ov 

lnv#stiiMni 
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Item  7.  Purchase  of  Securities  Being 
Offered 

***** 

(c)  Unless  set  forth  in  response  to 
paragraph  (b).  list  any  special  purchase 
plans  or  methods  established  pursuant 
to  a  rule  or  an  exemptive  order  that 
reflect  scheduled  variations  in.  or 
elimination  of.  the  sales  load  [e.g., 
letters  of  intent,  acctunulation  plans, 
dividend  reinvestment  plans, 
withdrawal  plans,  exchange  privileges, 
employee  benefit  plans,  redemption 
reinvestment  plans,  or  the  terms  of  a 
merger,  acquisition  or  exchange  offer 
made  pursuant  to  a  plan  of 
reorganization);  identify  each  class  of 
individuals  or  transactions  to  which 
such  plans  apply;  state  each  different 
sales  charge  available  as  a  percentage 
of  the  public  offering  price  and  as  a 
percentage  of  the  net  amount  invested: 
and  state  hx}m  whom  additional 
information  may  be  obtained. 


Item  8.  Redemption  or  Repurchase 

(a)  Describe  briefly  in  the  prospectus 
all  procedures  for  redeeming  the 
Registrant's  shares,  any  restrictions 
thereon,  and  any  charges  that  may  be 
attendant  upon  redemption,  except 
redemptions  made  pursuant  to  rule  18f-l 
(17  CFR  270.18f-l).  Information 
concerning  methods  of  redemption 
pursuant  to  that  rule  may  be  provided 
by  the  Registrant,  at  its  discretion,  in 
either  the  prospectus  or  the  Statement  of 
Additional  Information.  If  Registrant, 
under  normal  circimistances.  intends  to 
redeem  in  kind,  that  fact  should  be 
disclosed. 


Item  19.  Purchase,  Redemption  and 
Pricing  of  Securities  Being  Offered 

Instructions 


(b) 

4.  Explain  fully  the  reasons  for  any 
difference  in  the  price  at  which 
securities  are  offered  generally  to  the 
public,  and  the  prices  at  which 
securities  are  offered  for  any  class  of 
transactions  or  to  any  class  of 
individuals,  including  ofTicers,  directors, 
or  employees  of  the  Registrant,  its 
adviser  or  principal  underwriter. 

9.  By  amending  form  N-8B-2  by 
revising  paragraph  (c)  of  item  13,  by 
adding  new  paragraph  (d)  to  item  13  and 
by  redesignating  paragraphs  (d),  (e)  and 
(f)  of  item  13  as  (e).  (f)  and  (g)  as 
follows: 


(274.11    Fonn  N-M-2,  registration 
ststsfnent  of  unit  Inveslmeiil  trusts 
are  cufFsnUy  Issuing  s#cufitiss> 


Item  13.  Information  Concerning  Loads, 
Fees.  Charges  and  Expenses 


[c]  State  the  amount  of  total 
deductions  as  a  percentage  of  the  net 
amount  invested  for  each  type  of 
security  issued  by  the  trust.  State  each 
different  sales  charge  available  as  a 
percentage  of  the  public  offering  price 
and  as  a  percentage  of  the  net  amount 
invested.  List  any  special  purchase 
plans  or  methods  established  by  rule  or 
exemptive  order  that  reflect  scheduled 
variations  in,  or  elimination  of,  the  sales 
load;  and  identify  each  class  of 
individuals  or  transactions  to  which 
such  plans  apply. 

(d)  Explain  fully  the  reasons  for  any 
difference  in  the  price  at  which 
securities  are  offered  generally  to  the 
public,  and  the  price  at  which  securities 
are  offered  for  any  class  of  transactions 
to  any  class  or  group  of  individuals, 
including  officers,  directors,  or 
employees  of  the  depositor,  trustee 
custodian  or  principal  underwriter. 

Final  Regulatory  nexibility  Analysis 

In  accordance  with  5  U.S.C.  604.  the 
Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis  with 
regard  to  the  adoption  of  revised  rule 
22d-l  under  the  Investment  Company 
Act.  A  summary  of  the  corresponding 
Initial  Regulatory  FlexibiUty  Analysis 
was  included  in  the  release  proposing 
the  rule  at  48  FR  19887  (May  3, 1983). 
Anyone  who  wishes  to  obtain  a  copy  of 
the  Final  Regulatory  Flexibility  Analysis 
should  contact  Elizabeth  M.  Knoblock  in 
the  manner  specifled  above. 

Statutory  Basis 

The  Commission  adopts  revised  rule 
22d-l  and  rescinds  rules  22d-2.  22d-4 
and  22d-5  pursuant  to  the  authority 
granted  the  Conunission  in  sections  6(c) 
(15  U.S.C.  80a-6(c))  and  38(a)  (15  U.S.C. 
80a-37(a))  of  the  Act.  The  Commission 
amends  forms  N-IA  and  N-8B-2 
pursuant  to  the  authority  granted  to  the 
Commission  in  sections  7, 10,  and  19  of 
the  Securities  Act  of  1933  (15  U.S.C.  77g. 
77j  and  77s)  and  in  sections  24(a)  (15 
U.S.C.  80a-24(a))  and  38(a]  of  the  Act. 

Dated:  February  22. 1985. 

By  the  Conunission. 
lohaWhMlsr. 
Secretary. 

(FR  Doc  85-1769  Filed  2-28-85;  8:45  am] 

SSJJNQ  COOK  Wt0.4t-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parta  122. 123.  and  125 
(OW-FRL-27tO-1] 

National  PoHutant  Diacharga 
Elimination  Syatam;  Parmit 
Ragulationa 

Correction 

In  FR  Doc.  85-3990  begiiming  on  page 
6939  in  the  issue  of  Tuesday,  February 
19. 1985.  make  the  following  corrections: 

1.  On  page  6940,  in  the  third  column, 
in  the  paragraph  designated  16,  in  the 
second  line,  "{  122.44(1)(1)"  should  read 
"1 122.44(1)(1)". 

2.  On  page  6941,  in  the  flrst  colimui,  in 
the  paragraph  designated  26,  the  second 
and  third  lines  should  read 

"8  123.25(a)(1)  '(Prohibitons)'  is 
corrected  to  read  '(Prohibitions)'.". 

3.  On  the  same  page,  in  the  second 
column,  in  the  paragraph  designated  36. 
in  the  fourth  line,  the  sentence  beginning 
"48  FR  39611 "  should  have  begun  a  new 
paragraph. 

4.  On  the  same  page,  in  the  third 
column,  in  the  corrected  paragraph 
following  the  paragraph  designated  51. 
in  the  seventh  line,  "column  2-C"  should 
read  "column  2-c". 

5.  On  page  6042,  in  the  first  column,  in 
the  paragraph  designated  53,  in  the  flfth 
line,  "trichlorophnol"  should  read 
"trichlorophenol". 

BNJJNO  coot  IfOS-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PiMic  Haatttt  Sarvtca 

42  CFR  Part  5Sa 

Program  Granta  for  Black  Lung  CHnIca 

AOENCy:  Public  Health  Service,  HHS. 
action:  Final  rule. 

summary:  The  Public  Health  Service 
hereby  revises  the  regulations  governing 
the  grants  program  for  black  lung  clinics 
established  under  section  427(a)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977.  The  revision  is  in  keeping  with  the 
Department  of  Health  and  Human 
Services'  desire  to  remove  as  many 
programmatic  burdens  and  restrictions 
from  grantees  as  possible,  while 
maintaining  program  integrity. 
DATB  The  regulations  are  effective  on 
February  27,  1985,  except  for  §§55a.201 
and  55.301.  For  additional  information 
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concerning  this  effective  date,  see  the 
discussion  of  the  Information  Collection 
Requirements  below. 

FOn  FURTHIR  INFOMMATION  CONTACT: 

Mr.  James  J.  Corrijan,  Associate  Bureau 
Director  for  Legislation  and  Policy, 
Bureau  of  Health  Care  Delivery  and 
Assistance,  Room  7-05,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 

SUPPLEMENTAIIY  INFORMATION:  The 

Public  Health  Service  published  a  notice 
of  proposed  rulemaking  (NPRM)  for  the 
Black  Lung  Clinics  Program  in  the 
Federal  Register  on  November  1, 1983 
(48  FR  50363).  This  program,  established 
by  section  427(a)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (30  U.S.C. 
937(a)).  assists  public  and  private 
entities  in  constructing,  purchasing  and 
operating  clinical  facilities  for  the 
analysis,  examintttion,  and  treatment  of 
respiratory  and  pulmonary  impairments 
in  coal  miners. 

Two  comments  were  received  on  the 
NPRM,  one  from  a  State  health 
department  and  the  other  from  a  Black 
Lung  Clinics  program  grantee. 

The  State  health  department  conunent 
addressed  a  statement  which  appeared 
in  the  preamble  of  the  NPRM  which 
assumed  that  the  cost  of  most  of  the 
services  provided  to  eligible  miners 
would  be  recovered  under 
reimbursements  from  the  Black  Lung 
Benefits  Program  of  the  Department  of 
Labor  (DOL).  The  State  health 
department's  comment  questioned 
whether  the  level  of  the  DOL 
reimbursements  would  ever  be  sufficient 
to  pay  for  the  ongoing  costs  of  Black 
Limg  Clinic  projects.  The  comment  also 
stated  that  DOL  does  not  reimburse  for 
costs  of  outreach,  tracking  home  visits 
and  education  of  family  members. 

The  Department's  regulation  is 
designed  to  give  States  a  greater  role  in 
administration  of  the  Black  Lung  Clinics 
program,  and  thus  the  level  of  DOL 
reimbursements  is  not  directly  related  to 
this  rulemaking  proceeding. 
Nevertheless,  it  is  hoped  that  through 
increased  State  involvement  in  the 
program  the  Department  resources  put 
into  this  program  can  be  more 
effectively  administered  and 
coordinated  with  other  State  resources, 
and  DOL  reimbursements.  The  issue  of 
whether  DOL  reimbursements  are 
su^icient  is  one  the  commenter  may 
wish  to  raise  with  DOL 

The  health  department  comment  also 
objected  to  the  NPRM's  proi}osed 
change  to  the  existing  regulations  (see 
42  CFR  55a.4(c))  to  omit  the  requirement 
that  a  clinic  have  a  policy  board  or  an 
advisory  committee  to  the  policy  board 
in  order  to  "*  *  *  assure  consumer 


participation  in  the  development  of 
policy  *  *  *  "  Although  the  Department 
agrees  that  such  consumer  participation 
may  be  valuable,  it  nevertheless 
believes  that  program  integrity  is  not 
harmed  and  grantee  flexibility  is 
enhanced  by  eliminating  the  board 
requirement  from  the  regulations. 
Therefore,  the  Secretary  has  decided  not 
to  restore  that  requirement.  However, 
should  grantees  wish  to  establish  such 
policy  boards  or  advisory  committees, 
they  will  be  free  to  do  so. 

The  Black  Lung  Clinic  Grantee 
commenter  objected  to  the  fact  that  the 
NPRM  would  establish  a  preference  for 
States  which  apply  for  a  Black  Lung 
Clinic  grant  over  applicants  which  are 
not  States.  In  addition,  the  commenter 
objected  to  the  fact  that  States  would  be 
subject  to  less  stringent  application  and 
operating  requirements  than  non-State 
grantees.  As  explained  in  the  preamble 
to  the  NPRM,  the  proposed  regulations 
were  designed  to  foster  broadened 
participation  by  States,  consistent  with 
Administration  policy.  The 
Department's  position  is  based  on  a 
recognition  that  States  have  the 
administrative  capabilities  and 
resources  to  appropriately  manage  these 
programs  and  to  report  on  and  audit  the 
results  of  their  activities.  Consequently, 
less  is  required  of  States  in  applying  for 
grants  because  the  States'  financial 
soundness,  management  and  audit 
capabilities  and  financial  and  program 
resources  to  perform  the  grant  are 
known  and  do  not  have  to  be  reviewed 
in  detail.  The  Department's  position  on 
this  issue  remains  unchanged  and  no 
change  has  been  made  in  die  Hnal 
regulations. 

Attached  as  an  appendix  to  this 
Supplementary  Information  is  a  table 
which  shows  black  lung  clinics  grantees 
by  State,  with  information  on  budget 
period  expiration  and  grant  amounts. 
States  which  are  awarded  grants  under 
this  regulation  will  be  required  to 
assume  responsibility  for  miners 
presently  served  by  all  grantees  in  their 
States  on  a  phase-in  basis,  based  on  the 
renewal  dates  for  grants  in  their  States. 
(See  §  55a.201(e).) 

Infomiation  CoUection  Requirements 

Sections  55a.201  and  55a.301  of  this 
rule  contain  information  collection 
requirements.  We  will  be  submitting  an 
information  collection  request  to  the 
Office  of  Managempnt  and  Budget 
(OMB)  for  approval  of  these 
requirements  under  Section  3507  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507).  These  requirements  will 
not  be  effective  until  the  Department 
obtains  OMB  approval.  A  notice  will  be 


published  in  the  Federal  Register  when 
approval  is  obtained. 

Regulatory  Impact  and  Regulatory 
Flexilrility  Analyses 

For  the  reasons  stated  in  the  preamble 
of  the  NPRM  to  the  proposed  rules,  the 
Secretary  certifies  that  the  final  rule 
does  not  require  preparation  of  a 
Regulatory  Flexibility  Analysis  under 
the  Regulatory  Flexibility  Act,  Pub.  L 
96-354,  or  a  regulatory  impact  analysis 
under  Executive  Order  12291. 

List  of  Subjects  in  42  CFR  Part  55a 

Black  lung  beneflts.  Grant  programs — 
Health  care,  Health  facilities.  Miners, 
Occupational  safety  and  health. 

Accordingly,  Part  55a  of  Title  42,  Cede 
of  Federal  Regulations,  is  revised  as  set 
forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.965  Coal  Miners.  Respiratory 
Impairment  Treatment.  Clinic  and  Services 
(Black  Lung  Clinic)) 

Dated:  December  11. 1964. 
Maigarat  M.  Hacklm, 
Secretary. 

PART  S5a— PROGRAM  GRANTS  FOR 
BLACK  LUNG  CUNICS 

SutHwrt  A— Qsnaral  Provisions 

Sec 

SSa.lOl    Definitions. 

55a.l02    Who  is  eligible  to  apply  for  a  Black 

Lung  clinics  grant? 
55a.l03    What  criteria  has  HHS  established 

for  deciding  which  grant  application  to 

fund? 
55a.l04    What  confidentiality  requirements 

must  be  met? 
SSa.lOS    How  must  grantees  carry  out  their 

projects? 
558.106    Provision  for  waiver  by  the 

Secretary. 
55a.l07    What  other  regulations  apply? 

Sul>part  B-Orantt  to  States 

55a.201    What  is  required  for  a  State 
application? 

Subpart  C— Orants  to  EntitiM  Other  Tfian 
States 

5Sa.301    What  is  required  for  an  application 
fiorn  an  entity  other  than  a  State? 
Autliority:  Sec.  427(a),  Federal  Mine  Safety 
and  Health  Act  of  1977, 92  Stat.  100  (30  U.S.C. 
g37(a)). 

Subpwt  A— General  Provleions 

§  SSa.101    Definmons. 

"Act,"  as  used  in  this  part,  means  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  as  amended  (30  U.S.C.  801  et  seq.). 

"Secretary"  means  the  Secretary  of 
Health  and  Human  Services  and  any 
other  officer  or  empolyee  of  the 
Department  of  Health  and  Human 
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Services  to  whom  the  authority  involved 
has  been  delegated. 

"Miner"  or  "coal  miner"  means  any 
individual  who  works  or  has  worked  in 
or  around  a  coal  mine  or  coal 
preparation  facility  in  the  extraction  or 
preparation  of  coal.  The  term  also 
includes  an  individual  who  works  or  has 
worked  in  coal  mine  construction  or 
transportation  in  or  around  a  coal  mine, 
to  the  extent  that  the  individual  was 
exposed  to  coal  dust  as  a  result  of 
employment. 

tS5a.10a    Who  to  •■gMs  to  apply  for  a 
Btack  LunQ  cMnlcs  grant? 

Any  State  or  public  or  private  entity 
may  apply  for  a  grant  under  this  part. 

f  S5&103    Wlial  cfHsrta  has  HHS 

I  rar  oBCKanQ  wiMcn  grani 
ilofUnd? 


(a)  The  Secretary  will  give  preference 
to  a  State,  which  meets  the  requirements 
of  this  part  and  applies  for  a  grant  under 
this  part,  over  other  applicants  in  that 
State. 

(b)  Within  the  limits  of  funds 
available  for  these  purposes  the 
Secretary  may  award  grants  to  assist  in 
the  carrying  out  of  those  programs 
which  will  in  the  Secretary's  judgment 
best  promote  the  purposes  of  section 
427(a)  of  the  Act.  taking  into  account; 

(1)  The  number  of  miners  to  be  served 
and  their  needs:  and 

(2)  the  quality  and  breadth  of  services 
to  be  provided. 


955a.104 

rM|ulrwiMnts  muat  ba  mat? 

All  information  as  to  personal  facts 
and  circumstances  obtained  by  the 
grantee's  staff  about  recipients  of 
services  shall  be  held  confidential  and 
shall  not  be  disclosed  without  the 
individual's  consent  except  as  may  be 
required  by  law  or  as  may  be  necessary 
to  provide  service  to  the  individual  or  to 
provide  for  audits  with  appropriate 
safeguards  for  confidentiality  of  patient 
records.  Otherwise,  information  may  be 
disclosed  only  in  summary,  statistical. 
or  other  form  which  does  not  identify 
particular  individuals. 

§  S5a.105    How  must  grant— s  earrry  out 


Grantees  must  carry  out  their  projects 
in  accordance  with  their  applications 
and  the  provisions  of  this  part. 

9  55a,106    Provtolonfof watvar t)y the 
Sacratary. 

The  Secretary  may,  fpr  good  cause 
shown,  waive  provisions  of  these 
regulations. 


§550.107    WhaloltMrragutottonaivply? 
Other  regulations  which  apply  to  the 
Black  Lung  Clinics  Program  include,  but 
are  not  limited  to,  the  following: 

42  CFR  Part  sa  Subpart  D— Public  Health 
Service  grant  appeals  procedure; 

42  CFR  Part  Sa  Subpart  B— Maximum 
allowable  cost  for  drugs; 

45  CFR  PaH  16— Procedures  of  the 
Departmental  Grant  Appeals  Board; 

45  CFR  Part  19 — Limitations  on  payment  or 
reimbursement  for  drugs: 

45  CFR  Part  74 — Administration  of  grants: 

45  CFR  Part  75^Infonnal  grant  appeals 
procedures; 

45  CFR  Part  80 — Nondiscrimination  under 
programs  receiving  Federal  assistance 
througi)  the  Department  of  Health  and 
Human  Services  effectuation  of  Title  VI  of 
the  Civil  Rights  Act  of  1964: 

45  CFR  Part  81 — Practice  and  procedure  for 
hearings  under  Part  80; 

45  CFR  Part  84 — Nondiscrimination  on  the 
basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance:  and 

45  CFR  Part  91 — Nondiscrimination  on  the 
basis  of  age  in  HHS  programs  or  activities 
receiving  Federal  financial  assistance. 

Subpart  B— Grants  to  States 
955a,201    Wttat  to  rsqMlrsd  for  a  State 


An  approvable  State  application  must 
contain  assurances  that  the  State  will: 

(a)  Provide  the  following  services  for 
active  and  inactive  miners  in  the  State: 

(1)  Primary  care; 

(2)  Patient  and  family  education  and 
counseling; 

(3)  Outreach: 

(4)  Patient  care  coordination, 
including  individual  patient  care  plans 
for  all  patients; 

(5)  Antismoking  advice;  and 

(6)  Other  symptomatic  treatments. 

(b)  Provide  medical  services  in 
consultation  with  a  physician  with 
special  training  or  experience  in  the 
diagnosis  and  treatment  of  respiratory 
diseases. 

(c)  Meet  all  criteria  for  approval  and 
designation  by  the  Department  of  Labor 
under  20  CFR  Part  725  to  perform 
disability  examination  and  provide 
treatment  under  the  Act. 

(d)  Use  grant  funds  under  this  part  to 
supplement  and  not  supplant  existing 
services  of  the  State. 

(e)  Provide  the  services  described 
above  for  those  miners  previously 
served  by  a  Black  Lung  Clinic  in  the 
State  for  which  grant  support  expires 
during  the  funding  period  of  the  State's 
grant. 

(f)  Provide  services  described  above 
regardless  of  a  person's  ability  to  pay. 


(g)  Audit  its  expenditures  from 
amounts  received  under  this  part  in 
accordance  with  the  provisions  of 
Attachment  P,  Audit  Requirements,  of 
Office  of  Management  and  Budget 
Circular  A-102,  Uniform  Requirements 
for  Assistance  to  State  and  Local 
Governments,  as  adopted  for  the 
Department  of  Health  and  Human 
Services  by  45  CFR  Part  74. 

SubfMrt  C— Granto  to  Entities  Ottier 
Then  States 

955a.301    WtwtisraquiradfOran 
appNcaUon  from  an  entity  other  ttwn  a 
State? 

An  approvable  application  must 
contain  the  following: 

(a)  A  plan  for  the  provision  of  the 
services  required  by  i  55a.201(a), 
consistent  with  the  requirements  of 

S  55a.201  (b)  and  (c).  'The  plan  must  also 
contain  at  least  the  following  elements: 

(1)  A  description  of  the  target 
population  to  whom  services  are  to  be 
provided,  including  a  statement  of  the 
need  for  services: 

(2)  An  assurance  that  charges  shall  be 
made  for  services  rendered  as  follows: 

(i)  A  schedule  shall  be  maintained 
listing  fees  or  payments  for  the 
provision  of  services,  designed  to  cover 
reasonable  costs  of  operations; 

(ii)  A  schedule  of  discounts  adjusted 
on  the  basis  of  a  patient's  ability  to  pay 
shall  be  maintained.  The  schedule  of 
discounts  must  provide  for  a  full 
discount  to  individuals  and  families 
with  annual  incomes  at  or  below  the 
poverty  line  established  in  accordance 
with  section  673(2)  of  the  Community 
Services  Block  Graiit  Act  {42  U.S.C. 
9902(2)).  (except  that  nominal  fees  for 
service  may  be  requested,  but  not 
required,  from  individuals  and  families 
with  annual  incomes  at  or  below  the 
poverty  line).  No  discounts  shall  be 
provided  to  individuals  and  families 
with  annual  incomes  greater  than  twice 
the  poverty  line;  and 

(iii)  Where  third-party  payors 
(including  Government  Agencies)  are 
authorized  or  under  a  legal  obligation  to 
pay  all  or  a  portion  of  such  charges,  all 
services  covered  by  that  reimbursement 
plan  will  be  billed  and  every  reasonable 
effort  will  be  made  to  obtain  payment 

(b)  An  assurance  that  no  person  will 
be  denied  services  because  of  inability 
to  pay. 

(c)  An  assurance  that  grant  funds 
received  under  this  part  will  be  used  to 
supplement  and  not  supplant  existing 
services  of  the  grantee. 
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APPENDIX.— Black  lunqCunics  (Fiscal  Year  1983  Profile) 


Colorado^ 


Ksnlucfcy.. 


CMo.. 


QraniM  organmtian 


*..  ^  —  _  r> ■  II  ■  1-1^  ■  III  «^  ^-  -»-M-  ^^^^1^ 
MMMfm  UsparUlwn  Of  r^JDNC  rlWVI.. 


Cook  OouMy  HimMtt 

SiwwnM  HMMh  SarvtoM  and  OsMlopiMni  CorponNton- 
VInowwiM  Qood  Samtrilin  HoapW.. 


Mountain  Oofnpfahana^  ConvnunNy  HaaMh  Canlaf .. 

IMMnburg  Communlly  HoapM : 

nwy  rwD  wMfn^—— -,.»m» »»».»....^.i 

lAMft  HoiplM .....II,  ,1 

OMo  Oipartrrwnl  ol  I 


UMi  S£.  HaaMh  OMrtet 

Lonaaoma  Ptna  HoapNal 

*-■  ■  »    .  t  -  1  -    ^  —  — j^  u^iallk 

Nowcap  Btaefc  Lung  OMc 


(17 


Racalyaar  1W3  awaid 


Budgat  ai«Mlon       Oranla 
dala  antowMi 


Apr.  30.  1964 

8apL30. 1984..-. 
Oaa  31. 1964 ...-. 
Mar.  31.  1964 — 

SaptSO.  1964 

JunaSO.  1964..-. 
Mar.  30. 1964 — 
Aug.  31.  1064 — 
Sapl  30. 196V- 
8apt30. 196^ 
Sapl  30. 1964... 
SapLSO.  1964.-. 
0ae.^1. 1964—. 
Nov.  30. 1964  — 
Aug.  31.  1064 — 
Sapt  30. 1964 ..- 
SaplSO.  1964..- 


$51705 
07423 
46.503 

67.975 

74.475 

66.957 

130.566 

66,356 

30.000 

42.578 

229.153 

716325 

506.838 

62.266 

170.000 

667.656 

61.231 


93.120.000 


(74.502    Frequency isslgnmwit 

(a)  The  frequency  band  944-952  MHx ' 
is  divided  into  fifteen  500  kHz  channels 
for  assignment  to  aural  broadcast  STL 
and  intercity  relay  stations.  Each  of  the 
following  frequencies  is  the  center 
frequency  of  a  channel. 
(MHs) 


M4.S 

947X> 

•Ml! 

945.0 

8<7J 

SNuS 

945.5 

9«SA 

saoj 

MAX) 

9tt3 

SBLS 

94«.S 

StSjS 

SSIJ 

Net*.— TNa  appandb  wM  not  appaar  in  iha  Coda  ol  Fadaral  RaguWlana. 


Federal  Communications  Commission. 

WilUaml.Tricarico. 

Secretary. 

[FR  Doc.  85-4621  Filed  2-26-8S;  6:45  am) 

BNJJNQ  oooe  6nfl-t1-« 


(FR  Doc.  8S-4e68  Piled  2-28-BS:  8:45  am] 
aajuNQ  coos  4ias-i6-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 


''7CFRParts2and74 
(Qen.  Docket  No.  82-33S.  el  all 

Frequency  Allocation  for  Aunri 
Broadcast  Studio  Tranamlttar  Unka 
and  Intercity  Relay  Stationa; 
Correction 

AQCNCv:  Federal  Communications 

Commission. 

action:  Final  rule;  correction. 

summary:  a  clarification  of  a  rule 
change  in  General  Docket  No.  82-335 
concerning  Frequency  Allocation  for 
Aural  Broadcast  Studio  Transmitter 
Links  and  Intercity  Relay  Stations 
(published  on  February  1, 1985,  50  FR 
4655)  is  required  to  retain  part  of  an 
amended  rule  section. 

FON  FURTNER  INFORMATKNI  CONTACT: 

Sam  Tropes,  Spectrum  Management 
Division.  Office  of  Science  and 
Technology,  Federal  Communications 
Commission,  Washington.  D.C  20554, 
(202)  653-8167. 

SUPFIXMCNTAIW  INFORMATION: 
Erratum  | 

In  the  matter  of  amendment  of  Parts  2. 
21, 74  and  94  of  the  Commissions  Rules 
and  Regulations  to  Expand  the 
Frequencies  Available  for  use  by  Aural 
Broadcast  STL  and  Intercity  Relay 
stations,  (Gen.  Docket  No.  82-335);  and 
amendment  of  Parts  2,  21,  74  and  90  of 
the  Commission's  Rules  and  Regulations 
to  Make  Available  to  Aural  Broadcast 
STL  and  Intercity  Relay  Stations  the 
942-947  MHz  Band  on  a  Primary  Basis. 


(RM-2097);  and  amendment  of  Parts  2. 
and  74  of  the  Commission's  Rules  to 
permit  broadcast  aural  studio- 
transmitter  links  to  operate  on  a 
secondary,  non-interfering  basis  in 
unassigned  UHF  television  channels, 
(RM-3246);  and  amendment  of  Parts  2. 
and  74  of  the  Commission's  Rules  to 
permit  Aural  Broadcast  STL  operations 
in  the  band  2150-2160  MHz  and  to 
acconunodate  STL,  Intercity  Relay 
Stations  and  certain  low  power 
broadcast  auxiliary  stations  within  the 
frequency  band  947-952  MHz,  (Docket 
No.  19130);  and  amendment  of  Parts  2 
and  74  of  the  Commission's  Rules  to 
permit  Aural  Broadcast  STL  operations 
in  the  band  2110-2113  MHz,  (Docket  No. 
19494);  and  amendment  of  Parts  2  and  74 
of  the  Commission's  Rules  to  expand 
frequencies  available  to  the  Auxiliary 
Broadcast  Service  in  Puerto  Rico  (RM- 
4712); 
Released:  February  19. 198S. 
The  Commission's  Report  and  Order, 
in  General  Docket  No.  82-355.  FCC  84- 
557,  released  January  18. 1985  is 
corrected  by  revising  the  instruction  in 
Appendix  B.  amendatory  language  item 
1.  under  Part  74.  page  4658,  column  2. 
regarding  S  74.502(a)  of  the 
Conunission's  Rules.  Only  the  first 
paragraph  and  the  table  immediately 
following  that  paragraph  in  paragraph 
(a)  is  amended  and  the  rule  part 
following  the  table  should  be  retained. 
The  corrected  language  is  as  follows: 

B.  Part  74  Experimental,  Auxiliary  and 
Special  Broadcast,  and  other  Program 
Distributional  Services: 

1.  In  S  74.502,  paragraph  (d)  is  deleted 
and  the  first  paragraph  and  the  table 
immediately  following  that  paragraph  in 
§  74.502(a)  is  revised  to  read  as  follows: 


47CFRPart76 

[MM  Docket  Na  •4-43S;  RII-4602: 
4823;  RM-4843;  FCC  85-6S] 


MRlor  Tslsvtslon  Martcsts;  Frssno* 
VlsaHa,CA. 

AOCNCY:  Federal  Communications 
Conunission. 

ACTION:  Final  rule. 

summary:  This  action  amends  the  list  of 
major  television  markets.  1 78.51  of  the 
Commission's  rules,  by  adding  Visalia, 
Hanford  and  Clovis.  California,  to  the 
existing  Fresno.  Califomia,  designation 
in  response  to  requests  bom  Pappas 
Telecasting,  In&;  Spanish  International 
Communications  Corp.,  and  North  Star 
Conununications,  Ltd. 
DATS:  Effective  March  25. 1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20544. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  D.  Scrutchins,  Mass  Media 
Bureau,  (202)  634-6530. 
SUFFUEMENTARY  INFORMATION: 

List  of  Subjects  In  47  CFR  7S. 

Cable  Television. 

Report  and  Order  Proceeding 
Teiminated 

In  the  matter  of  amendment  of  Section 
76.51,  Major  Television  Markets.  (Fresno- 
Visalia.  Califomia);  MM  Docket  No.  84-439. 
RM-4602.  RM-4823.  RM-4843,  FCC  85-59. 

Adopted  January  30, 1985. 

Released  February  14. 1985. 


■Note:  In  addition  to  thia  band,  auttona  in  Puerto 
Rico  may  continue  to  be  authorized  on  942A  943* 
B43.5.  »44.0.  MHz  in  the  band  942-944  MHz  on  a 
primary  l}atis  to  stations  and  services  operating  in 
accordance  with  the  Table  of  Frequency 
Allocations. 
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By  the  Coouniackia:  CammiMioaer  Patrick 
diaaenting  and  iaauing  a  atatement; 
Coouniasioner  Rivera  iaauing  aeparate 
statement  at  a  later  date. 

Introduction 

1.  The  Conunission  has  before  it  the 
notice  of  proposed  rv/e  making  (49  FR 
20315,  published  May  14, 1984)  issued  in 
response  to  a  petition  for  rule  making 
filed  by  Pappas  Telecasting,  Inc. 
(Pappas)  proposing  to  amend  the  list  of 
Major  Television  Markets  set  forth  in 

S  76.51  of  the  Commission's  cable 
television  rules  by  adding  Visalia, 
California,  to  the  existing  Fresno. 
California  (#72)  designation.  Spanish 
International  Communications 
Corporation  (SlCC).  licensee  of 
television  Station  KFTV,  Hanford. 
California,  filed  supporting  comments 
and  a  counterproposal  requesting  that 
Hanford  be  included  with  Visalia  to 
create  a  Fresno-Hanford- Visalia, 
California,  hyphenated  market 
designation.  North  Star 
Communications,  Ltd.  (North  Star), 
permittee  of  UHF  TV  Channel  43.  Clovis, 
California,  filed  supporting  comments 
proposing  that  Clovis  also  be  included 
in  the  Fresno.  California,  market 
designation.  Pappas  filed  reply 
comments  to  the  SICC  and  North  Star 
proposals.  No  oppositions  to  the 
requests  were  filed. 

Vmlia 

2.  Pappas.  licensee  of  television 
Station  KMPH.  Visaha.  California, 
contends  that  the  Commission's  cuirrent 
designation  of  Fresno,  California,  in  the 
Commission's  list  of  major  television 
markets  (5  76.51)  fails  to  reflect  the  fact 
that  the  television  stations  in  the 
communities  of  Fresno  and  Visalia 
compete  in  a  single  television  market 
even  though  the  stations  are  licensed  to 
two  different  communities.  Pappas 
claims  that  because  the  Commission  has 
not  included  Visalia  in  the  Fresno 
market  and  because  the  distance 
between  the  two  cities  is  greater  than 
thirty-five  (35)  miles,  Pappas  is  unable  to 
obtain  non-network  program  exclusivity 
against  other  Fresno  market  stations 
even  though  Pappas  must  pay  for 
programming  at  Fresno  market  rates. 
See  S  73.658(m)  of  the  Commission's 
rules. 

3.  Pappas  argues  that  the  Commission 
should  recognize  that  Station  KMPH 
initiated  service  after  the  major 
television  markets  list  was  established 
in  S  76.51.  Pappas  notes  that  the 
presence  of  this  station  has  been 
recognized  by  the  television  industry  in 
grouping  the  Fresno  and  Visalia  stations 
together  for  marketing  purposes  and  that 
the  two  communities  are  jointly 


considered  by  Arbitron  and  Nielsen.  It 
submits  that  Visalia  is  within  the  Grade 
B  contour  of  the  four  other  conunerical 
stations  licensed  to  Fresno  and  that 
KMPH  delivers  a  measured  city  grade 
signal  over  Fresno.  Pappas  states  that 
due  to  the  coverage  of  KMPH's  signal, 
the  station  holds  a  dual-city 
identification  authorization  of  Visalia- 
Fresno.  In  further  support  of  its  position, 
Pappas  notes  that  the  Commission 
revised  itacable  television  rules  to 
include  KMPH  on  the  list  of 
"significantly  viewed"  stations,  and  to 
require  carriage  of  KMPH  on  the  Fresno 
county  cable  system.  Fresno  Cable 
Television  Company,  Inc.,  57  F.C.C.  2d 
34  (1975).  Pappas  concludes  that  by 
virtue  of  the  inclusion  of  KMPH  in  the 
Fresno-Visalia  market  by  the  rating 
services  and  due  to  their  proximity  and 
common  economic  interest,  S  76.51 
should  be  modified  to  correctly  identify 
the  market  as  "Fresno-Visalia." 

Hanford 

4.  SICC  contends  that  by  adoption  of  a 
Fresno-Hanford-Visalia  maricet 
designation,  competition  among  the 
stations  would  be  equalized  and  cable 
subscribers  would  be  assured  access  to 
all  stations  in  the  market  citing  the 
Cable  Television  Report  and  Order.  36 
F.C.C.  2d  143, 178,  (1972),  for  support. 
SICC  argues  that  Hanford  is  part  of  a 
television  market  that  includes  Fresno 
and  Visalia.  In  support  SICC  notes  that 
Hanford  is  located  approximately  30 
miles  from  Fresno  and  15  miles  from 
Visalia.  It  further  indicates  that  Arbitron 
and  Nielsen  group  the  Fresno-Hanford- 
Visalia  markets  together  as  a  single 
market  and  that  the  Fresno  stations  also 
rely  on  Hanford,  as  well  as  Fresno  and 
Visalia.  for  advertising  revenue. 

5.  SIC  states  that  its  station,  KFTV, 
shares  a  common  transmitter  site.  Bald 
Mountain,  with  other  Fresno  stations 
from  which  it  places  a  predicted  city 
grade  signal  over  Fresno.  SICC  further 
states  that  because  of  the  unusual 
terrain  of  the  San  Joaquin  Valley.  KFTV 
and  KMPH  place  a  city  grade  signal 
over  all  three  cities  in  the  market.  SICC 
claims  that  the  Fresno-Hanford-Visalia 
market  is  comparable  to  the  San 
Franciso-Oakland-San  Jose  market, 
which  the  Commission  has  found  to  be  a 
single  television  market  because  of  the 
sulMtantial  similarity  of  the  signal 
coverages  of  the  stations  licensed  to 
those  cities,  citing.  Ralph  C  Wilson 
Industries.  Inc.,  91  F.C.C  2d  127, 136 
(1982).  SICC  argues  that  when  the 
Commission  adopted  the  Table  of  Major 
Television  markets,  Hanford  and  Visalia 
were  not  combined  with  Fresno  to  form 
a  hyphenated  market  because  neither 
station  was  in  operation.  Lastly,  SICC 


contends  that  since  Hanford  is  not 
currently  included  in  the  Fresno  market, 
KFTV  does  not  enjoy  mandatory 
carriage  rights  on  cable  systems  located 
within  its  market  even  though  its 
competitors  in  Fresno  are  required  to  be 
carried  on  those  systems.  In  conclusion, 
SICC  argues  that  since  the  adoption  of 
§  76.51.  the  Fresno  market  has  expanded 
and  i  76.51  should  be  amended  to 
include  Hanford  and  Visalia,  in  order  to 
put  all  stations  on  an  equal  competitive 
footing. 

Clovis 

6.  North  Star  argues  that  Clovis 
should  be  included  in  the  proposed 
Fresno-Visalia  designation.  It  states  that 
Clovis  is  located  approximately  10  miles 
from  Fresno  in  Fresno  County.  The 
Grade  B  contours  of  all  television 
stations  licensed  to  Fresno  and  Visalia 
encompass  Clovis.  North  Star  further 
states  that  its  predicted  signal  contour 
places  a  city  grade  signal  over  both 
Fresno  and  Visalia.  North  Star  notes 
that  because  of  the  close  proximity 
between  Fresno  and  Clovis,  they  share 
common  social,  cultural,  trade  and 
economic  interests.  North  Star  asserts 
that  its  station  will  also  derive 
significant  revenue  from  Fresno  and 
Visalia. 

Reply  Comments 

7.  In  reply  comments  Pappas  alleges 
that  in  their  comments,  SICC  and  North 
Star  raise  questions  which  are  unrelated 
to  the  issues  raised  in  the  Notice. 
Pappas  claims  that  SICC  and  North 
Star's  comments  go  beyond  the  scope  of 
the  Notice  in  that  the  Commission  only 
requested  comments  concerning  VisaUa.- 
In  this  regard,  Pappas  claims  that  the 
public  and  interested  parties  have  not 
been  apprised  of  the  possibility  of  a 
"Fresno- Visalia-Hanford-Clovis"  market 
designation.  Pappas  argues  that 

S  553(b)(3)  of  the  Administrative 
Proceidure  Act  and  {  1.413(c)  of  the 
Commission's  Rules  require  that  notice 
of  the  Clovis  and  Hanford  requests  be 
contained  in  a  rule  making  proposaL 
Pappas  further  argues  that  North  Star's 
comments  should  be  disregarded, 
because  it  is  merely  an  applicant  for 
Channel  43  in  Clovis  and  any  perceived 
impact  from  the  present  designation  on 
North  Star  is  speculative. 

Discussion 

8.  Before  addressing  the  substantive 
issues  regarding  the  addition  of  Hanford 
and  Clovis  to  the  Fresno  maricet 
designation,  we  will  frrst  address  the 
procedural  issues  raised  by  Pappas' 
reply  conunents.  Pappas  asserts  that 
there  was  inadequate  notice  of  the 
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Hanford  and  Clovis  issues  and  that  the 
comments  filed  by  North  Star 
Communications  and  Spanish 
International  Communications 
Corporation  should  be  stricken  from  the 
record.  Pappas'  assertion  and  request 
are  denied  for  the  following  reasons. 
First,  Pappas  may  not  complain  about 
inadequate  notice  because  it  has  actual  _ 
notice  of  the  Hanford  and  Clovis 
■  proposals.  Pappas  was  served  with 
copies  of  both  the  Hanford  and  Clovis 
comments  and.  as  evidenced  by  its  reply 
comments,  had  opportunity  to  comment 
on  the  additional  dty  designations. 
Second,  the  Commission  issued  Public 
Notices  regarding  the  Hanford  and 
Clovis  proposals  dated,  respectively  July 
13  and  August  27, 1984.  and  specifically 
incorporated  them  into  this  rule  making 
proceeding.  The  Public  Notices  cross- 
referenced  this  proceeding  and  directed 
parties  to  file  comments  accordingly. 
Third,  because  the  very  purpose  of  this 
proceeding  was  to  consider  additions  to 
the  Fresno  market  designation,  given  the 
nexus  of  Hanford  and  Clovis  to  Fresno, 
it  was  not  unreasonable  to  expand  the 
proceeding  to  include  these  related 
communities. 

9.  The  initial  issue  to  be  determined 
here  is  whether  Visalia  and  Fresno 
constitute  a  single  major  television 
maricet  The  major  majrket  list  is  used  to 
determine  whether  a  station  can  obtain 
syndicated  program  exclusivity  pursuant 
to  §  73.658(m)  of  the  Commission's  rules 
as  well  as  the  scope  of  a  station's 
mandatory  cable  television  carriage 
rights.  The  Commission  originally  based 
its  major  market  list  on  Arbitron's  1970 
prime  time  household  ranking.  Cable 
Television  Report  and  Order,  supra. 
Regarding  "hyphenated  markets,"  the 
Commission  noted  that  certain  markets 
were  characterized  by  more  than  one 
major  population  center  supporting  all 
stations  in  the  market  but  with  different 
stations  licensed  to  different  cities 
within  the  market  See  also  New  York, 
New  York-Linden-Paterson,  New  Jersey 
and  Newark,  New  Jersey,  47  F.C.C.  2d 
752  (1974). 

10.  An  analysis  of  the  circumstances 
here  reveal  that  Visalia  should  be 
included  in  the  Fresno  television  market 
designation.  Our  studies  confirm  that 
Visalia  is  within  the  predicted  Grade  B 
contours  of  the  four  commercial 
television  stations  licensed  to  Fresno. 
One  Fresno  television  station  (KSEE) 
covers  Visalia  with  a  city  grade  signal. 
On  the  other  hand.  KMPH  covers  Fresno 
with  a  city  grade  signal  and  its  Grade  A 
signal  extends  beyond  Fresno's  city 
limits.  According  to  the  Television  and 
Cable  Factbook  (1984).  pg.  8a  90-92,  the 
net  weekly  circulation  of  lCKa>H  exceeds 


that  of  any  of  the  three  networic 
affiliates  in  Fresno  and  is  far  greater 
than  50%  in  the  counties  that  make  up 
the  Fresno  maiket.  It  should  also  be 
noted  that  Arbitron  and  Nielsen  include 
KMm  with  the  Fresno  stations  in  its 
ratings  for  the  Fresno  market.  While  the 
Arbitron  and  Nielsen  ratings  are  not 
alone  sufficient  to  prompt  an 
amendment  to  S  76.51,  see  Cable 
Television  Report  and  Order,  supra.. 
when  viewed  in  light  of  the  above 
factors,  it  appears  that  KMPH  and  the 
Fresno  stations  compete  in  the  same 
market.  From  information  submitted  it 
appears  that  the  market  stations  rely  on 
both  Visalia  and  Fresno  for  advertising 
revenues.  Thus,  we  believe  the 
communities  do  comprise  a  single 
market 

11.  The  remaining  question  of  whether 
Visalia  should  be  added  to  the  Fresno 
market  designation  should  be  viewed  in 
light  of  our  prior  decisions.  Television 
Muscle  Shoals.  48  RJt  2d  1191  (1980), 
recon.  denied.  87  F.C.C.  2d  507  (1981). 
See  also  Melbourne,  Florida.  50  Fit 
2565,  published  January  17, 1985.  In 
those  cases  the  Commission  considered 
four  factors  applicable  to  a  request  to 
add  a  community  to  an  existing 
television  market  designation:  (1)  The 
distance  between  the  proposed 
community  and  existing  designated 
communities;  (2)  whether  a  station 
would  be  afforded  expanded  carriage 
rights  beyond  its  Grade  B  contour  (3) 
the  presence  of  a  clear  showing  of 
particularized  need  by  a  station 
requesting  a  change  of  designation;  and 
(4)  an  indication  of  benefit  to  the  public 
from  the  proposed  change.  In  the  instant 
proceeding,  Visalia  is  sli^tiy  more  than 
35  miles  from  Fresno.  This  distance  is 
considerably  less  than  that  in  Television 
Muscle  Shoals  and  in  the  Melbourne- 
Orlando  proceeding.  The  geographic 
area  in  which  Station  KMPH  has  its  off- 
air  audience  is  situated  entirely  within 
areas  encompassed  by  the  Grade  B  or 
better  contours  of  the  Fresno  stations.  In 
addition  it  does  not  appear  that  Pappas' 
station  will  gain  expanded  carriage 
rights  outside  its  Grade  B  contour. 
Pappas'  particularized  need  for 
inclusion  in  the  Fresno  market 
designation  is  demonstrated  by  its 
inability  to  obtain  non-network  program 
exclusivity  against  the  other  Fresno 
stations  even  though  Pappas  pajrs 
Fresno  rates  for  programming.  In  this 
regard  we  are  mindful  of  the  purpose  of 
S  73.658(m)  to  help  smaller  independent 
stations  compete  in  their  market  We 
believe  the  action  taken  here  is 
consistent  with  that  purpose.  Finally, 
KMPH  is  cm  independent  station  and  the 
requested  designation  will  permit  the 


Visalia  station  to  be  more  competitive  in 
the  Fresno  market  Therefore,  we  have 
determined  that  Visalia  qualifies  for 
inclusion  as  a  designated  community  in 
the  Fresno  television  market 

12.  The  factual  situations  concerning 
the  additional  communities,  Hanford 
and  Clovis,  are  sufficientiy  similar  to 
those  concerning  Visalia  to  warrant 
inclusion  in  the  Fresno- Visalia 
designation.  Specifically,  Hanford  is 
located  closer  to  Fresno  (approximately 
30  miles)  than  Visalia,  while  Clovis  is 
located  less  than  10  miles  from  Fresno. 
KFTV,  in  Hanford,  shares  a  common 
transmitter  site  with  three  Fresno 
stations.  North  Star's  predicted  signal 
contour  places  a  city  grade  signal  over 
Fresno.  The  Grade  B  contours  of  all  the 
television  stations  licensed  to  either 
Fresno  or  Visalia  encompass  both 
Hanford  and  Clovis.  SICC  and  North 
Star  both  state  a  particularized  need  fof 
inclusion  in  the  market  evidence  by  the 
fact  that  both  stations  would  be  placed 
at  a  competitive  disadvantage  as  against 
other  stations  in  the  same  market.  SICC 
is  an  independent  Spanish  language 
station  which  will  provide  additional 
programs  unique  to  the  area.  North  Star, 
a  proposed  independent,  plans  to 
provide  programming  of  benefit  to  the 
area.  Therefore,  based  on  our  stated 
policy  considerations,  we  believe  the 
cities  of  Fresno,  Hanford  and  Clovis 
comprise  a  single  television  maiket  and 
should  be  designated  to  the  same 
television  market 

13.  Accordingly,  it  is  ordered,  that 
effective  March  25, 1985,  the  list  of 
Major  Television  Markets  in  {  78.51  of 
the  Commission's  Rules  is  amended  as 
follows  as  concerns  the  communities 
shown  below: 

(72)  Fresno- Visalia-Hanford-Clovis, 
California 

14.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(i),  and 
303(g)  and  (r)  of  the  Communications 
Act  of  1934,  as  amended. 

15.  The  Commission  has  certified  that 
the  provisions  of  the  Regulatory 
Flexibility  Act  do  not  apply  to  rule 
making  proceedings  to  amend  S  76.51  of 
the  Commission's  Rules.  See  Melbourne, 
Florida,  supra. 

18.  The  amendment  contained  herein 
has  been  analyzed  with  respect  to  the 
Paperworic  Reduction  Act  of  1980  and 
found  to  contain  no  new  modified  form, 
information  collection  and/or  record 
keeping,  labeling,  disclosure  or  record 
retention  requirements,  and  will  not 
increase  or  decrease  burden  hours 
imposed  on  the  publia 

17.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 
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18.  For  further  information  concerning 
this  proceeding,  contact  Arthur 
Scrutchins.  Mass  Media  Bureau,  (202] 
634-653a 

(Sees.  4. 303,  48  itat.  as  amended.  1066. 1062; 
47  U.&C  154.  303) 

Federal  Conununications  Conunisaion. 
Wdliaffl  I  Tricaiko. 
Secretary. 

Accordingly.  76.51  is  amended  by 
revising  paragraph  (a)(72)  to  read  as 
follows: 

/VLSI    wHfor  1MWMMNI  iiwnisn. 

•  •  •  •  • 

(a)  *  •  • 

(72)  Fresno-Visalia-Hanford-Clovis, 
California. 


Diasendng  Statement  of  Commissiooef 
Dennis  R.  Patrick 

In  re:  Amendment  of  Section  76.51, 
Major  Television  Markets  List,  to  add 
Visalia.  Hanford  and  Clovis  to  the 
Fresno  designation  (MM  Docket  No.  84- 
439). 

I  dissent  from  the  Commission's 
decision  to  amend  the  list  of  100  major 
television  markets,  as  set  forth  in 
Section  76.51  of  the  Commission's  rides, 
by  adding  the  cities  of  Visalia,  Hanford 
and  Clovis  to  the  Fresno  major  TV 
market.  As  I  stated  in  more  detail  in  my 
dissent  to  the  Commission's  recent 
decision  to  amend  the  Orlando-Daytona 
Beach  market  to  include  Melbourne  and 
Cocoa,'  the  Commission  in  1972 
specifically  decided  that  we  should  not 
amend  the  major  market  list  except  in 
rare  circumstances  to  prevent 
anomalies.  I  start,  therefore,  with  a 
strong  presumption  in  favor  of  retaining 
the  current  list.  Although  the  facts  of 
this  case  are  somewhat  more  persuasive 
than  those  in  Melbourne,  I  do  not  find 
them  sufficiently  compelling  to  warrant 
amendment  of  the  list.  Moreover,  I  find 
the  majority's  ad  hoc  method  of 
changing  the  list  and  its  continued 
failure  to  include  a  regulatory  flexibility 
analysis  troubling. 

In  my  opinion,  a  petitioner  in  case  like 
ttiis  has  the  burden  of  proving  first,  that 
the  stations  in  fact  compete  in  a  single 
market  so  that  amending  the  list  would 
mean  a  change  in  name  only,  and, 
second,  that  failure  to  hyphenate  (and 
receive  the  corresponding  cable 
carriage]  would  result  in  a  substantial 
competitive  disadvantage  that  would 
have  a  material,  adverse  impact  on  the 
station's  operation.  Such  competitive 


concerns  underlie  the  policy 
justifications  for  the  must  carry  rules. 
Accordingly,  we  should  hyphenate  and 
thereby  extend  must  carry  rights  only  to 
the  extent  that  to  do  so  would  further 
this  underlying  purpose  of  must  carry. 

I  find  that  the  petitioners  in  this  case 
have  not  met  this  two-fold  burden.  The 
Visalia  petitioner  has  asked  for 
hyphenation  for  a  purpose  unrelated  to 
cable  carriage,  viz.,  expanding  the 
degree  to  which  it  can  enter  into 
network  exclusivity  agreements.  Under 
these  circumstances,  amending  the  list 
would  be  inappropriate  because  it 
would  have  concomitant  effects  on 
cable  carriage  without  the  requisite 
showing  of  competitive  disadvantage.  I 
would  prefer  to  deal  with  the  Visalia 
petitioner's  request  on  a  waiver  basis. 

The  Hanford  and  Clovis  stations  have 
pled  facts  that  give  some  indication  that 
each  may  be  operating  in  a  single 
market  with  Fresno.*  Neither,  however, 
has  met  its  burden  of  proving 
substantial  competitive  disadvantage. 
Rather,  they  have  simply  made 
unsupported  allegations  of  financial 
disadvantage. 

Accordingly,  based  on  the  evidence  in 
the  record,  I  must  dissent. 

[FR  Dop.  85-4624  Filed  2-26-85:  8:45  am] 
MUMQ  cooc  sria-oi.* 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Adminlatratlon 

49  CFR  Part  217 

IDoaiet  Na  RSOR-«,  Notice  Na  2J 

RaHroad  Operating  Rulea 

AOCNCV:  Federal  Railroad 
Administration  (FRA],  Department  of 
Transportation  (DOT). 
action:  Final  rule. 

SUMMARY:  This  notice  amends  the 
Railroad  Operating  Rules  (49  CFR  Part 
217]  to  eliminate  the  annual  report 
requirement  (49  CFR  217.13]  for 
railroads  with  fewer  than  400,000  total 
annual  manhours.  This  action,  a  result 
of  FRA's  Special  Safety  Inquiry  on  small 
railroads,  will  reduce  the  burden  of 
Federal  regulation  and  associated 
paperwork  requirements  on  small 
entities,  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-611]. 
EFFECTIVE  DATE:  February  28, 1985. 


■  Ditaenting  Statement  of  CommiMioner  Dennis  R. 
Patrick  in  the  Matter  of  Amendment  of  f  76.51. 
Major  Television  Markets  List  to  add  Melbourne 
and  Cocoa.  Florida,  to  Orlando-Daytona  Beach. 
Florida  designation  (MM  Docket  No.  84-111). 


'  See.  generally,  dissenting  statement  at  n.l, 
lupra.  I  do  not  reach  the  issue  here  of  whether  these 
petitioners  have  in  fact  net  their  burden  of  proving 
a  single  market 


FOR  FURTHER  INFORMATION  CONTACT 

Principal  Program  Person:  Phil 
Olekszyk,  Office  of  Safety,  FRA, 
Washington,  D.C.  20590;  Telephone 
(202)  426-0897 

Principal  Attorney:  Michael  E.  Chase, 
GfTice  of  Chief  Counsel.  FRA. 
Washington,  D.C.  20590:  Telephone 
(202)  426-8285 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  regulation  [\%  217.7, 
217.9,  217.11.  and  217.13]  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB]  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511)  and  have  been  assigned 
OMB  control  number  2130-0035. 

In  late  1981,  FRA  initiated  a  Special 
Safety  Inquiry  on  small  railroads  to 
assist  in  evaluating  and  improving  its 
safety  regulatory  program  as  it  applies 
to  small  railroads  (46  FR  39461,  August 
3, 1981).  One  focus  of  the  inquiry  was 
identification  of  regulatory  requirements 
that  could  be  modified  or  eliminated  for 
small  railroads. 

As  a  result  of  the  inquiry,  FRA 
identified  several  areas  for  immediate 
action.  One  area  involves  the 
recordkeeping  requirements  in  the 
Railroad  Operating  Rules  (49  CFR  Part 
217).  On  May  11, 1984,  FRA  issued  a 
notice  of  proposed  rulemaking  (NPRM) 
to  revise  the  annual  report  filing 
requirement  of  49  CFR  217.13. 

"The  rules  in  Part  217  are  designed  to 
ensure  that  the  procedures  for  moving 
trains  provide  a  high  level  of  safety. 
This  is  accomplished  two  ways.  First, 
railroads  are  required  to  file  their 
operating  rules  with  FRA,  to  have  a 
program  of  instruction  on  their  rules, 
and  to  conduct  periodic  operational 
tests  and  inspections  to  determine  the 
extent  of  compliance  with  the  rules. 
Second,  FRA  reviews  the  operating  rules 
of  railroads,  their  programs  of 
instruction,  and  their  operational  tests 
and  inspections. 

FRA's  review  of  a  railroad's 
operational  tests  and  inspections  is 
made  possible  because  a  written  record 
of  each  such  test  and  inspection  is 
required.  These  records  are  required  to 
be  retained  for  one  year.  In  addition,  an 
annual  report  must  be  filed  that  includes 
the  raih-oad's  total  train  miles,  a 
summary  of  the  operational  tests  and 
inspections,  and  the  number  of 
operational  tests  and  inspections  per 
10,000  train  miles. 

The  NPRM  proposed  to  eliminate  the 
annual  report  requirement  for  those 
railroads  that  have  15  or  fewer 
employees  subject  to  the  Hours  of 
Service  Act  (45  U.S.C.  61-64b).  The 
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proposed  rule  was  based  on  FRA'i 
belief  that  the  annual  report  requirement 
is  unnecessary  for  small  railroads. 
Moreover,  the  burden  of  filling  out  the 
report  is  disproportionate  for  small 
railroads  given  their  size.  The  annual 
report  is  essentially  a  summary  of  the 
records  of  the  individual  tests  and 
inspections.  While  such  a  summary  is 
critical  for  FRA  to  review  the  operating 
practices  of  larger  railroads  where  a 
large  number  of  tests  and  inspections 
are  involved,  a  review  of  the  oi>erating 
practices  of  smaller  railroads  can  be 
efficiently  accomplished  by  simply 
visiting  the  railroads. 

Comments  on  the  proposed  rule  were 
submitted  by  the  American  Short  Line 
Railroad  Association,  the  Norfolk 
Southern  Corporation,  the  Indiana  and 
Ohio  Railroad,  and  the  Detroit  and 
MacKinac  Railway  Company.  All  four 
commenters  support  FRA's  behef  that 
the  annual  report  requirement  is  an 
unnecessary  burden  on  small  railroads. 
Three  of  the  four  commenters  suggest 
revising  the  definition  of  "small 
railroad"  to  expand  the  scope  of  relief. 
Two  commenters  suggest  that  all  Class 
III  railroads  be  excluded  from  the 
requirement  and  one  commenter 
suggests  that  railroads  with  50  or  fewer 
Hours  of  Service  employees  be 
excluded.  One  commenter  identified  a 
potential  problem  with  using  the  number 
of  Hours  of  Service  employees  as  a 
dividing  line,  namely,  that  the  number  of 
such  employees  may  vary  widely 
depending  on  the  time  of  year. 

After  reviewing  the  comments,  FRA 
concludes  that  the  scope  of  the  relief 
should  be  expanded:  niA  agrees  that 
the  15  or  fewer  Hours  of  Service 
employees  criterion  in  the  NmM  is  too 
restrictive.  FRA  also  agrees  that  using 
an  Hours  of  Servioe  approach  presents 
unnecessary  problems.  Hence,  the  final 
rule  adopts  a  400,000  total  annual 
manhours  standard  for  defining  small 
railroads  for  purposes  of  relief  from  the 
annual  report  requirement.  The  final  rule 
provides  that  railroads  with  fewer  than 
400,000  total  annual  manhours  are  not 
required  to  file  the  report 

FRA  is  not  adopting  Class  III  as  a 
dividing  line  for  several  reasons.  Class 
of  railroad  is  a  revenue-based  definition 
not  directly  related  to  volume  of  activity 
or  other  operating  characteristics. 
Second,  approximately  a  dozen  Class  III 
railroads  are  quite  large  and  have  total 
manhours  exceeding  1.000,000.  Finally, 
several  of  the  large  Class  III  railroads 
are  involved  in  providing  passenger 
service.  Adoption  of  the  400,000 
manhour  standard  reflects  an 
assessment  by  FRA  of  the  general  scope 
of  operations  warranting  relief  from  the 


annual  report  requirement  Moreover,  an 
annual  manhour  approach  provides  a 
single  and  easily  determined  measure. 
In  addition,  the  final  rule  includes  a 
new  section,  section  217.15,  that  sets 
forth  the  OMB  control  number  for  the 
information  collection  requirements 
contained  in  Part  217. 
This  addition  does  not  impose  any 
burden  on  any  person.  It  merely 
provides  notice  of  the  OMB  approval 
number.  Paragraph  (a)  of  9  217.15 
displays  the  current  control  niunber 
assigned  by  OMB.  2;3O-0035,  for  the 
information  collection  requirements  in 
Part  217,  and  paragraph  (b)  lists  the 
sections  in  Part  217  that  contain 
information  collection  requirements. 

Notice  of  Public  Prooedui* 

lliis  final  rule  is  being  made  effective 
less  than  30  days  after  publication  in  the 
Federal  Register,  on  February  28, 1985. 
FRA  is  doing  so  because  it  relieves  an 
unnecessary  burden  on  small  railroads. 

List  of  Subjects  in  49  CFR  Part  229 

Railroad  safety. 

Regulatoiy  Impact 

This  final  rule  has  been  evaluated  in 
accordance  with  existing  regulatory 
policies.  It  will  not  have  an  adverse  or 
significant  economic  impact  on  any 
entity,  including  small  entities,  because 
it  relieves  a  burden  on  the  public  and 
because  the  changes  will  have  only  a 
minor  economic  impact  for  any  small 
entity.  The  economic  impact  of  this  final 
rule  has  been  found  to  be  so  minimal 
that  further  evaluation  is  unnecessary. 
Accordingly,  the  agency  certifies  that 
the  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (Pub.  L  95- 
354,  94  Stat  1164,  September  13, 1980).  It 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  environment  and,  therefore,  an 
environmental  impact  statement  is  not 
required.  The  amendment  is  considered 
to  be  non-major  under  Executive  Order 
12291  and  non-significant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034; 
February  26. 1979). 

Final  Rule 

In  consideration  of  the  foregoing.  Part 
217  of  Title  49.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  217— (AMENDED] 

1. 49  CPR  217.13  the  introductory  text 
is  revised  to  read  as  follows: 


f217.1S   Annuil  report 

Before  March  1  of  each  year,  each 
railroad  to  which  this  part  applies, 
except  for  a  railroad  with  fewer  than 
400.000  total  manhours.  shall  file  with 
the  Federal  Railroad  Administrator. 
Washington,  D.C.  20590,  a  written  report 
of  the  following  with  respect  to  its 
previous  year's  activities. 

2.  A  new  {  217.15.  is  added  to  read  as 
follows: 

§217.15    Information  eoMctioa 

(a)  The  information  collection 
requirements  in  this  part  have  been 
reviewed  by  the  Office  of  Management 
and  Budget  pursuant  to  the  Paperwork 
Reduction  Act  of  igea  Pub.  L  96-511. 
and  have  been  assigned  OMB  control 
number  2130-0035. 

(b)  The  information  collection 
requirements  are  foimd  in  the  following 
sections: 

(1)  8217.7 

(2)  S217J 

(3)  8217.11 

(4)  8217.13 

(Se&  202,  M  StaL  971  (46  U.S.C.  431);  sec. 
1.48(m)  of  the  Regulations  of  the  Seovtary  of 
Transportation  (49  CFR  1.4g(m))) 

Issued  in  Washington,  D.C  on  Fet>niaiy  21. 
1985. 

John  H.  Riley. 
Administrator. 
(FR  Doc.  85^4853  Filed  2-28-85;  8:45  am) 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[SwvtoeOrdwNa  15001 

Soo  Line  RaNroMi  Conif>any/8LRCO, 
Inc.  Authorlxed  To  Uae  Track*  and/or 
FacNItlea  of  CMcaQOi  MHwaukeei  8L 
Paul  and  Pacific  RaHroad  Companyi 
Debtor,  (Richard  B.  OgRvIe,  Truatee) 

AOENCv:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1500. 


:  Pursuant  to  Section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act,  Pub.  L  96- 
254,  this  order  authorizes  Soo  Line 
Railroad  to  provide  interim  service  over 
the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company,  Debtor. 
(Richard  B.  Ogilvie).  Trustee,  and  to  use 
such  tracks  and  facilities  as  are 
necessary  for  operations.  This  order 
permits  carrier  to  continue  to  provide 
service  to  shippers  which  would 
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otherwise  be  deprived  of  essential  rail 

transportation. 

■fPICIIWI  OATC  12.'01  a.m.,  February  22, 

19B5,  and  continuing  in  effect  until  11:59 

pjOL,  May  22, 1985,  unless  otherwise 

modified,  amended  or  vacated  by  order 

of  this  Commission. 

pom  ruKnmm  iwrownATioii  coNTAcn 

KLF.  Clemens,  Jr.,  (202)  275-7840  or  275- 

155a 

List  of  SubfMrts  b  49  CFR  Part  lOSS 

Railroads. 

DKided  February  21. 1985. 

Pursuant  to  Section  122  of  the  Rock 
Island  Railroad  Transition  and 
Employee  Assistance  Act,  Pub.  L  96- 
254,  the  Commission  is  authorizing  the 
temporary  provision  of  interim  service 
over  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company,  Debtor 
(Richard  E  Ogilvie.  Trustee).  (MILW) 
and  the  use  of  such  tracks  and  facilities 
as  are  necessary  for  those  operations. 

In  view  of  the  continued  urgent  need 
for  rail  service  over  certain  MILW  lines 
pending  the  implementation  of  long- 
range  solutions  or  abandonment  this 
order  permits  Soo  Line  Railroad 
Company/SLRCO.  Inc.  (Soo)  named  in 
Appendix  A  to  this  order,  to  provide 
service  to  shippers  which  might 
otherwise  be  deprived  of  essential  rail 
transportation. 

On  February  19, 1985,  the  Milwaukee's 
reorganization  court  approved  the 
purchase,  by  Soo,  of  the  Milwaukee  core 
properties,  and  that  sale  was 
consummated  on  the  same  date.  The 
line  segments  which  are  the  subject  of 
this  decision,  were  retained  by  the 
Trustee  as  non-operating  properties  of 
the  MILW.  Soo  has  indicated  its 
willingness  to  operate  the  lines 
described  in  Appendix  A  for  (90)  ninety 
days,  or  until  a  determination  is  made 
by  the  Reorganization  Court  regarding 
abandonment. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroad  listed  in  the  attached 
appendix  be  authorized  to  conduct 
operations  using  MILW  tracks  and/or 
facilibes;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered: 

§1033.1500    See  Une  Railroad  Compwiy/ 
SUKO,  Inc.  authortzsd  to  use  tracks  and/ 
or  fadMlM  of  ttM  CtWcago,  MHwaukae,  St 
Paul  and  Pacific  Railroad  Company,  Debtor 
(Richard  B.  Ogilvte,  Trustee) 

(a)  Soo  Line  Railroad  Company/ 
SLRCO,  Inc.  is  authorized  to  use  tracks 


and/or  facilities  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  (MILW),  as  hsted  in  Appendix 
A  to  this  order,  to  provide  interim 
service  over  the  MILW. 

(b)  The  Trustee  shall  permit  the 
named  carrier  to  enter  upon  the  property 
of  the  MILW  to  conduct  service 
essential  to  these  interim  operations. 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  named  carrier  or  upon  - 
failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a)  Pub. 
L  96-254. 

(d)  The  interim  operator,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations. 

(e)  The  interim  operator,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
MILW  Trustee  of  those  facilities  it 
beheves  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  these 
operations  over  the  MILW  Lines,  the 
interim  operator  shall  be  responsible  for 
preserving  the  value  of  the  lines 
associated  with  each  interim  operation 
to  the  MILW  estate,  and  for  performing 
necessary  maintenance  to  avoid  undue 
deterioration  of  Hnes  and  associated 
facilities. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or.  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  this 
operation  by  an  interim  operator  over 
tracks  previously  operated  by  the  MILW 
is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  over  these  lines  shall  be  the  rates 
applicable  to  traffic  routed  to,  from,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via 
MILW.  until  tariffs  naming  rates  and 
routes  specifically  applicable  become 
effective. 


(k)  In  transporting  traffic  over  these 
lines,  the  interim  operator  involved  shall 
proceed  even  though  no  contracts, 
agreements,  or  arrangements  may  now 
exist  with  reference  to  the  divisions  of 
the  rates  of  transportation  applicable  to 
that  traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(I)  Employees.  In  providing  service 
under  this  order  the  interim  operatof,  to 
the  maximum  extent  practicable,  shall 
use  the  employees  who  normally  would 
have  performed  work  in  connection  with 
the  traffic  moving  over  the  lines  subject 
to  this  Service  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  February 
22,1985. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  May 
22, 1985,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
section  122.  Pub.  L.  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  J.  Warren  McFariand, 
Bernard  Gaillard.  and  John  H.  O'Brien, 
famsa  H.  Bayns. 
Secretary. 

Appendix  A. — MILW  Lines  Authorized 
To  Be  Operated  by  Soo  Line  Railroad 
Company/SLRCO,  Inc. 

A.  The  Chicago  and  Evanston  Line 
between  Engineering  Station  128-1-67  at 
C&E  Junction  near  Clyboum  Avenue 
and  Engineering  Station  177 -(-82  near 
Diversey  Parkway,  a  total  distance  of 
0.93  mile  in  Chicago,  Illinois. 

B.  In  Rockford,  Illinois,  between 
milepost  0.24,  near  9th  Avenue  and  8th 
Street,  and  milepost  2.26,  near  Harrison 
Avenue,  a  total  distance  of  2.02  miles. 

C.  The  Chestnut  Street  Line  between 
Engineering  Station  155-»-21  at  west  line 
of  Richard's  Street  and  Engineering 
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Station  14+65.7  at  north  line  of 
Highland  Avenue,  a  total  distance  of 
2.66  miles  in  Milwaukee.  Wisconsin. 

(FR  Doc.  85-4820  Filed  2-26-85:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


50  CFR  Part  250 
lOockat  No.  50220-5020] 

Fisheries  Loan  Fund  Procedures 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Final  rule. 

summary:  NOAA  issues  this  rule 
amending  regulations  implementing  the 
Fisheries  Loan  Fund  program  authorized 
by  the  Fish  and  Wildlife  Act  of  1956  as 
amended  by  the  American  Fisheries 
Promotion  Act.  This  action  is  consistent 
with  the  President's  1986  budget  that 
proposes  to  rescind  budget  authority 
with  limited  exceptions  for  the  Fisheries 
Loan  Fund  for  reasons  of  fiscal  policy. 
EFFECTIVE  DATE:  February  22. 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  Grable,  Chief  Division  of 
Financial  Services,  Office  of  Industry 
Services:  202  634-'taB7. 
SUPPLaiENTARY  INTORMATION:  The 
Fisheries  Loan  Fund  (Fund)  was  created 
by  section  4(c)  of  the  Fish  and  Wildlife 
Act  of  1956,  as  amended  by  the 
American  Fisheries  Promotion  Act,  16 
U.S.C.  742c.  In  recent  years  the  Fund  has 
been  used  exclusively  to  assist  owners 
or  operators  of  commercial  fishing 
vessels  to  avoid  default  on  vessel 
mortgages  which  financed  the 


construction,  reconstruction,  or 
reconditioning  of  their  fishing  vessels. 
$2.5  million  was  appropriated  to  the 
Fund  by  Pub.  L  98-4ll  on  August  30, 
1984.  The  authority  to  make  loans  fit)m 
the  Fisheries  Loan  Fund  expires  on 
September  3a  1986;  Pub.  L  98-498,  sec. 
430.  For  reasons  of  fiscal  policy,  the 
President  is  seeking  rescission  of  fiscal 
year  1985  budget  authority  to  make  such 
loans.  Pending  Congressional  action  on 
the  President's  rescission  proposal,  the 
Office  of  Management  and  Budget  has 
limited  the  funds  apportioned  to  the 
program  to  insure  that  any  loan  granted 
is  consistent  with  the  President's  1986 
budget  proposal. 

Classification 

The  NOAA  Administrator  determined 
that  this  final  rule  is  not  a  "major  rule" 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291.  It  is  not 
major  within  that  context  because  it 
does  not  significantiy  affect  the 
economy,  costs  or  prices,  competition, 
employment,  investment  or  productivity. 

This  rule  is  not  subject  to  the  notice- 
and-comment  or  delayed  effectiveness 
requirements  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553,  because  it 
relates  to  loans.  Matters  "relating  to 
loans  *  *  *"  are  excepted  from  the  Act 
(5  U.S.C.  S  553(a)(2)).  For  tiiis  reason, 
this  suspension  is  effective  immediately. 

The  Regulatory  Flexibility  Act  does 
not  apply  to  this  rule  because  the  rule 
was  not  required  to  be  promulgated  as  a 
proposed  rule  before  issuance  as  a  final 
rule  by  section  553  of  the  Administrative 
Procedure  Act 

Neither  an  initial  nor  a  final 
regulatory  flexibility  analysis  was 
prepared. 

liiis  rule  imposes  no  new  collection  of 
information  requirement  for  the 


purposes  of  the  Paperworic  Reduction 
Act 

This  action  does  not  require  cm 
environmental  impact  analysis  because 
it  is  categorically  excluded  finm  the 
requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  02-10. 

The  Agency  has  determined  that  this 
nile  does  not  directiy  affect  the  coastal 
zone  of  any  state  with  an  approved 
coastal  zone  management  program. 

List  of  Subjects  in  50  CFR  Part  250 

Fisheries,  Fishing  vessels.  Loan 
program,  Financing  business. 

Dated:  February  22. 1985. 
Josaph  W.  Angelovic, 

Deputy  Assistant  Administrator  for  Scmice 
and  Technology,  National  Marine  Fisheries 
Service. 

PART  250-{AMENDED] 

For  reasons  stated  in  the  preamble, 
S  250.3  (a)(4)  of  tiUe  50  CFR  Part  250  is 
amended  effective  February  22, 1985  to 
read  as  follows: 

S250J    Loenauthoriation  and  priority. 
•        •        •        •        * 

(a)  *  *  * 

(4)  To  the  extent  funds  are  available 
and  consistent  with  any  limitations  on 
apportionments  made  by  the  Office  of 
Management  and  Budget  the  first 
priority  for  loans  is  paragraph  (a)(1)  of 
this  section,  and  the  second  priority  for 
loans  is  paragraph  (a)(2)  of  this- section. 
Any  monies  not  required  for  paragraphs 
(a)(1)  and  (a)(2)  will  be  used  for 
paragraph  (a)(3)  of  this  section. 

[FR  Doc.  85-4796  Filed  2-22-85: 4:38  pm] 
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Proposed  Rules 


Fadwal  Ragbter 

Vol.  Sa  No.  39 

Wednesday,  February  27,  19BS 


TTm  MCion  c*  the  FEDERAL  REGtSTER 
contains  notices  to  the  public  o(  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  o(  these  notices 
is  to  O'^  interested  persons  an 
opportunily  to  participate  in  the  rule 
making  prior  to     the  adoption  of  ttw  final 
rules. 

OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFRPartUO 
Abs«nc«  and  L«av« 

aocncy:  Office  of  Personnel 
Management. 

ACTION:  Proposed  rule. 


r.  The  Office  of  Personnel 
Management  is  proposing  to  amend  its 
leave  regulatioiu  in  5  CFR  Part  630  so 
they  conform  with  the  District  of 
Columbia  (D.C.)  Comprehensive  Merit 
Personnel  System.  D.C.  government 
employees  are  no  longer  subject  to  the 
leave  provisions  of  chapter  63  of  title  5, 
United  States  Code.  This  amendment 
should  eliminate  the  confusion  caused 
by  the  current  regulations. 
DATE  Comments  must  be  received  on  or 
before  April  2a  1965. 
AODNESS:  Send  comments  to  lean  M. 
Barber,  Assistant  Director  for  Pay  and 
Benefits  Policy,  Compensation  Group, 
Office  of  Personnel  Management,  P.O. 
Box  57,  Washington,  D.C.  20044,  or 
deliver  to  OPM,  Room  4351. 1900  E 
Street.  NW.,  Washington,  D.C. 
FOR  FURTHEM  MFOfWUTION  CONTACT 
June  Goodell,  (202)  632-4634. 
SUWUMCNTARY  MFORMATION:  Under 

the  authority  of  Pub.  L  93-198.  the  D.C. 
government  enacted  D.C.  Law  2-139  to 
establish  the  D.C.  Government 
Comprehensive  Merit  Personnel  System. 
D.C.  Law  2-139  ended  title  5,  United 
States  Code,  leave  coverage  for  D.C. 
government  employees  by  superseding 
the  various  sections  of  chapter  63,  5 
U.S.C,  relating  to  leave  provisions  for 
D.C.  government  employees.  While  this 
law  applied  only  to  people  hired  by  the 
D.C.  government  after  December  31, 
1979.  D.C.  Law  3-109  extended  the 
provisions  to  all  D.C.  government 
employees,  effective  ^ptember  26. 1980. 
For  leave  purposes  employment  under 
the  D.C.  Comprehensive  Merit  Personnel 
System  is  a  break  in  service,  the  same 
as  employment  with  a  local  government 
or  the  private  sector.  Agencies  cannot 
accept  the  transfer  of  leave  from  the 


D.C.  government  for  individuals  hired  by 
the  D.C.  government  after  December  31, 
1979.  For  individuals  who  were  D.C 
government  employees  on  December  31, 
1979,  and  separated  from  the  D.C. 
government  before  September  26. 1980, 
agencies  should  have  credited  or 
recredited  the  employees*  leave  balance, 
to  the  extent  appropriate  for  Federal 
employees.  For  individuals  who  were 
D.C.  government  employees  on 
December  31, 1979,  and  separated  after 
September  25, 1980,  agencies  cannot 
accept  the  transfer  of  leave  from  the 
D.C.  government  but  should  have 
recredited  the  employees'  sick  leave 
balance  as  of  September  25, 1980,  if  the 
individuals  were  employed  in  a  position 
under  the  chapter  63  leave  system 
before  September  26, 1983. 

Agencies  cannot  transfer  annual  or 
sick  leave  to  the  D.C.  government  for 
individuals  appointed  by  that 
government  after  December  31, 1979. 
Agencies  must  pay  a  lump  sum  for 
annual  leave  when  the  employees 
separate  and  recredit  their  sick  leave  if 
they  return  to  positions  under  the 
chapter  63,  5  U.S.C.,  leave  system  within 
3  years  after  separation  ftx>m  Federal 
service. 

Section  6301(2).  5  U.S.C..  still  makes 
reference  to  an  individual  employed  by 
the  government  of  the  District  of 
Columbia  in  the  definition  of 
"employee"  for  the  purpose  of  the 
chapter  63.  5  U.S.C  leave  system. 
Nevertheless,  D.C.  government 
employees  are  no  longer  covered  by 
chapter  63  for  the  statutory  reasons 
explained  above.  D.C.  government 
employees  are  instead  covered  by  a 
leave  system  established  by  law 
specifically  for  the  D.C.  government. 
Therefore,  we  are  proposing  to  amend 
our  leave  regulations  to  reflect  this 
change  by  deleting  references  to  D.C. 
government  employees. 

We  are  also  removing  obsolete 
references  in  5  CFR  630.202(b)  and 
630.502(b)(2)  to  the  U.S.  Postal  System 
and  the  Regional  Action  Planning 
Commissions  (established  under  42 
U.S.C.  3182  and  abolished  by  Pub.  L  97- 
35). 

E.0. 12291.  Federal  ReguUUon 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  will  affect  only 
Federal  employees. 

list  of  Subjects  in  5  CFR  Port  830 

Government  employees. 
Office  of  Personnel  Management 
Donald  |.  Devina, 

Director. 

PART  630— ABSENCE  AND  LEAVE 

Accordingly,  it  is  proposed  to  amend  5 
CFR  Part  630  as  follows: 

1.  The  authority  citation  for  Part  630 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8311,  unless  otherwise 
noted. 

2.  In  9  630.201,  paragraph  (b)(4)  is 
revised  to  read  as  follows: 

9630201    DcfMtlons. 

(b)  *  *  • 

(4)  "Employee"  means  an  employee  to 
whom  subchapter  I  of  chapter  63,  5 
U.S.C,  applies,  except  an  individual 
employed  by  the  government  of  the 
District  of  Columbia. 

3.  In  9  63a202,  paragraph  (b)  is 
revised  to  read  as  follows: 

9630.202    Ful  MwMkly  pay  pwlod;  IMV* 


(b)  Part-time  employees.  Hours  in  a 
pay  status  in  excess  of  an  agency's 
basic  working  hours  in  a  pay  period  are 
disregarded  in  computing  the  leave 
earnings  of  a  part-time  employee. 


9630.211    [AiiMndMl] 

4.  In  §630.211,  paragraph  (a)  is 
amended  by  removing  the  words  "or  the 
government  of  the  District  of  Columbia". 

5.  In  §  630.502.  paragraphs  (b)(1)  and 
(b)(2)  are  revised  to  read  as  follows: 

9630.502    Sldi  leave  recradlt 

***** 

(b)(1)  Except  as  provided  in  paragraph 
(b)(2),  employees  who  are  separated 
from  the  Federal  Government  for  other 
than  retirement  purposes  are  entitled  to 
a  recredit  of  their  sick  leave  if 
reemployed  in  the  Federal  Government 
within  3  years  after  separation  Is 
effected. 

(2)  Employees  who  are  employed  by 
the  Appalachian  Regional  Commission 
established  under  40  U.S.C.  101,  App.  A, 
within  4  calendar  days  after  their 


rOQQfBl 
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separation  from  the  Federal  Government 
are  entitled  to  a  recredit  of  their  sick 
leave  if — 

(i)  Reemployed  by  the  Federal 
Government  within  6  months  after 
separation  horn  ttie  Commission:  and 

(ii)  Their  employment  with  the 
Commission  exceeded  2  years  and  6 
months  without  a  break  or  more  than  3 
calendar  days. 

6.  The  authority  citation  for  Subpart 
H — Funeral  Leave  is  revised  to  read  as 
follows: 

Authority:  S  U.S.C  6320. 

7.  Section  630.802  is  revised  to  read  as 
follows: 

S630.M2    CovwiV*. 

This  subpart  applies  to  an  employee 
as  defined  in  section  2105  of  title  5, 
United  States  Code,  who  is  employed  by 
an  executive  agency  as  defined  in 
section  105  of  title  5,  United  States 
Code. 

8.  In  S  630.803,  paragraph  (c)  is  revised 
to  read  as  follows: 

S630J03    D*flnit)on«. 

•        *     ^  *        •        • 

(c)  "Employee"  means  an  employee 
covered  by  S  630.802. 

[FR  Doc  85-4724  Filed  2-28-85: 8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricuiturai  Marfceting  Sarvtea 

rCFRPartSS    I 

Grading  and  Inapaction,  Ganaral 
Spadficatlona  for  Approved  Ptanta 
and  Standarda  for  Gradaa  of  Dairy 
Producta  | 

AOtNCV:  Agricultural  Mariceting  Service. 

USDA. 

action:  Proposed  rule. 


r.  This  document  proposes 
revisions  of  S9  5e.l01(k),  58.132,  58.133, 
58.134  (a)  and  (b),  58.135  (a)  and  (b)  and 
58.322  of  the  General  Specifications  for 
Dairy  Plants  Approved  for  USDA 
Inspection  and  Grading  Service.  The 
major  revisions  would: 

1.  Lower  the  maximum  allowable 
bacterial  estimate  for  manufacturing 
grade  producer  milk  for  3  million 
bacteria  to  1  million  bacteria  per 
milliliter. 

2.  Lower  the  maximum  allowable 
somatic  cell  count  from  1.5  million  cells 
to  1  million  cells  per  milliliter. 

3.  Provide  a  definition  for  goat  milk  so 
that  the  milk  can  be  used  in  products 
where  legally  provided. 


4.  Provide  for  use  of  the  current  USDA 
tuberculosis  and  brucellosis  program 
requirements. 

5.  Delete  the  requirements  for  farm 
separated  cream. 

6.  Make  editorial  changes  in  the 
sediment  content  classification. 

These  proposed  revisions  have  been 
developed  in  cooperation  with  the 
National  Association  of  State 
Departments  of  Agriculture,  State 
regulatory  agencies,  and  dairy  trade 
associations  and  producer  groups. 
DATl:  Comments  are  due  on  or  before 
July  1, 1985. 

ADORCSS:  Comments  should  be  sent  to 
Director,  Dairy  Division.  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  2025a 
FOR  nmTHER  mtonmahon  contact: 
Richard  W.  Webber.  Head, 
Standardization  Section,  Dairy  Division. 
Agricultural  Marketing  Service, 
Washington,  D.C.  20250  (202)  447-7473. 
•UafLnffiNTARV  INFORMATKNl:  This 
proposed  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein.  Also, 
pursuant  to  this  Executive  Order  it  has 
been  determined  that  there  would  be  no 
effect  on  trade  sensitive  activities. 

William  T.  Manley,  Acting 
Administrator,  Agriciiltural  Marketing 
Service,  has  determined  that  the 
revisions  proposed  herein  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as* 
defined  in  the  Regulatory  Flexibility  Act 
Pub.  L  96-354  (5  U.S.C.  601),  because  it 
is  a  voluntary  standard  and  the  revision 
will  not  increase  costs  to  those  utiliaing 
the  standard. 

In  1983  the  National  Association  of 
State  Departments  of  Agriculture  passed 
a  resolution  recommending  that  the 
manufacturing  grade  producer  milk 
quality  requirements  be  tightened.  After 
coordination  with  State  regulatory 
agencies,  and  major  dairy  trade 
associations  and  producer  groups,  it  was 
determined  that  the  proposed  changes 
would  accurately  describe  the  minimum 
quality  requirements  for  this  grade  of 
producer  milk.  The  major  revisions  are 
described  below. 

1.  Lower  the  maximum  allowable 
bacterial  estimate  for  producer  milk 
from  3  million  to  1  million  bacteria  per 
milliliter. 

USDA  has  an  ongoing  surveillance 
program  to  evaluate  sanitation  and 
production  practices  and  physical 
facilities  of  producers  of  manufacturing 
grade  milk.  Based  on  this  surveillance 
program,  it  has  been  determined  that 


sufficient  progress  has  been  made  in  the' 
production  of  better  quality  milk  so  that 
a  satisfactory  producer  would  not  have 
any  difiiculty  in  meeting  the  proposal 

2.  Lower  the  maximum  allowable 
somatic  cell  coimt  bom  1.5  million  cells 
to  1  million  cells  per  milliliter. 

The  Department's  policy  has  been  that 
the  requirements  for  abnormal  milk 
should  be  applied  equally  to  all  grades 
of  milk.  The  National  Conference  on 
Interstate  Milk  shipments  has  lowered 
the  somatic  cell  count  for  Grade  A  milk. 
Therefore,  a  similar  change  is  being 
proposed  for  manufacturing  grade  milk. 

3.  Provide  a  definition  for  goat  milk  so 
that  the  milk  can  be  used  in  products 
where  legally  provided. 

Goat  milk  is  being  produced  and 
utilized  for  the  manufacture  of  cheese, 
ice  cream,  evaporated  milk  and  other 
products.  The  proposal  will  recognize 
the  production  and  use  of  goat  milk, 
which  will  aid  in  its  maiketing. 

4.  Provide  for  the  use  of  the  current 
USDA  tuberculosis  and  brucellosis 
program  requirements. 

In  1982  the  Department  revised  its 
Uniform  Methods  and  Rules  for  these 
two  programs.  The  manufactiuing  milk 
requirements  cover  herd  health; 
therefore,  the  updated  rules  need  to  be 
referenced. 

5.  Delete  the  requirements  for  farm 
separated  cream. 

The  production  of  farm-separated 
cream  has  greatly  declined  over  the 
years.  In  1970  the  price  support  of 
butterfat  in  farm-separated  cream  was 
repealed.  The  U.S.  grade  standard  for 
butter  was  amended  in  1977  to  delete 
the  U.S.  Grade  C  which  provided  the 
quality  criteria  that  were  generaHy-used 
to  grade  butter  made  from  this  type  of 
cream.  Since  these  changes  have  been 
made  in  the  Department's  programs, 
there  is  no  need  to  retain  requirements 
for  farm-separated  cream.  This  proposal 
will  not  prevent  the  commercial  use  of 
this  cream  in  the  production  of  butter. 

6.  Make  editorial  changes  in  the 
sediment  content  classification. 

The  editorial  changes  will  simplify  the 
language  concerning  the  requirement  for 
sediment  testing  so  that  it  vvill  be 
clearer. 

In  addition  to  the  major  revisions 
outlined  above,  other  revisions  are  being 
proposed  for  consistency.  The  basis  for 
the  classification  or  raw  milk  quality  is 
being  amended  to  clarify  that  producer 
milk  shall  be  tested  on  an  individual 
producer  basis  for  somatic  cell  count 
and  antibiotics.  Additional  recognized 
test  methods  for  somatic  cell  count  are 
being  adopted  and  the  compliance  * 
procedures  are  changed  to  conform  to 
current  practices.  Also,  the  requirement 
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concerning  the  appearance  of 
acceptable  raw  milk  has  been  expanded 
to  require  that  the  milk  be  free  of 
excessive  coarse  sediment  when 
examined  visually  or  by  an  acceptable 
test.  Such  a  test  as  the  Sani-Guide 
would  be  an  acceptable  test  for 
determination  of  "free  of  excessive 
coarse  sediment"  When  determining  the 
somatic  cell  count  of  producer  milk 
using  the  Wisconsin  Mastitis  Test  as  a 
screening  test  a  value  of  19  mm.  is  being 
established.  Since  the  acceptable  level 
for  bacterial  estimate  of  producer  milk  is 
being  lowered,  only  those  test  methods 
that  can  accurately  reflect  this  level  are 
being  specified. 

The  current  milk  quality  requirements 
have  been  in  effect  since  October  10, 
1975.  With  the  changes  proposed  herein, 
they  will  continue  to  aid  in  the  orderly 
marketing  of  quality  manufacturing 
grade  milk  from  the  appropriately  74,000 
producers  in  30  states.  It  is  the 
Department's  intention  to  make  the 
proposals  effective  July  1, 1966. 

Ine  Department  is  proposing  parallel 
revisions  in  the  document  "Milk  for 
Manufactiuing  Purposes  and  its 
Production  and  Processing: 
Recommended  Requirements  fat 
Adoption  by  State  Regulatory 
Agencies."  This  docimient  is  o^ered  to 
the  States  to  assist  in  bringing  about 
uniformity  of  State  regulatory 
requirements. 

USDA  standards  are  voluntary 
standards  that  are  developed  to  assist 
the  orderly  marketing  process.  Dairy 
plants  are  free  to  choose  whether  or  not 
to  use  the  standards.  When  dairy 
products  are  graded,  the  regulations 
governing  the  grading  services  of 
manufactured  or  processed  dairy 
products,  which  require  all  graded  dairy 
products  to  be  produced  in  a  USDA 
approved  plant,  would  be  in  effect. 
These  regulations  also  require  a  charge 
for  grading  services  provided  by  USDA. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Dairy  Division.  Agricultural  Marketing 
Service,  Washington.  DC.  20250,  during 
regular  business  hours. 

List  of  Subjects  in  7  CFR  Part  58 

Food  grades  and  standards.  Dairy 
products. 

PART  S»-[AIIENOED] 

In  consideration  of  the  foregoing,  it  is 
proposed  that  7  CFR  Part  56.  Subpart  B, 
be  amended  as  follows: 

1.  In  S  5&101,  paragraph  (k)  is  revised 
to  read  as  follows: 

IstTiei 


(k)  Milk.  The  term  "milk"  shall 
include  the  following: 

(1)  Milk  is  the  lacteal  secretion, 
practically  free  from  colostrum, 
obtained  by  the  complete  milking  of  one 
or  more  healthy  cows.  The  cows  shall  be 
located  in  a  Modified  Accredited  Area, 
an  Accredited  Free  State,  or  an 
Accredited  Free  Herd  for  tuberculosis  as 
determined  by  the  Department  In 
addition,  the  cows  shall  be  located  in 
States  meeting  Class  B  status  or 
Certified-free  Herds  or  shall  be  involved 
in  a  milk  ring  testing  program  or  blood 
testing  program  under  the  current  USDA 
Brucellosis  Eradication  Uniform 
Methods  and  Rules. 

(2)  Goat  milk  is  the  lacteal  secretion, 
practically  free  from  colostrum, 
obtained  by  the  complete  milking  of  one 
or  more  healthy  goats.  The  goats  shall 
be  located  in  States  meeting  the  current 
USDA  Uniform  Methods  and  Rules  for 
Bovine  Tuberculosis  Eradication  or  an 
Accredited  Free  Goat  Herd.  Goat  milk 
shall  only  be  used  to  manufacture  dairy 
products  that  are  legally  provided  for  in 
21  CFR  or  recognized  as  non- 
standardized  traditional  products 
normally  mcmufactured  from  goats  milk. 

2.  Section  58.132  is  revised  to  read  as 
follows: 


956.132    BMisferdMsHlcation. 

The  quaUty  classification  of  raw  milk 
for  manufacturing  purposes  from  all 
individual  producers  shall  be  based  on 
the  following:  Organoleptic  examination 
(appearance  and  odor),  quality  control 
tests  for  sediment  content  bacterial 
estimate,  somatic  cell  coimt.  and 
tmtibiotics.  All  milk  received  from 
producers  shall  not  exceed  the  Food  and 
Drug  Administration's  established  limits 
for  pMtidde  and  herbicide  residues, 
nodtacers  shall  be  promptly  notified  of 
any  shipment  or  por*«on  thereof  of  their 
milk  that  fails  to  meet  any  of  these 
quality  specifications. 

3.  Section  58.133  is  revised  to  read  as 
follows: 

§56.133    Methods  for  quaMy  and 

(a)  Appearance  and  odor.  The 
appearance  of  acceptable  raw  milk  shall 
be  normal  and  free  of  excessive  coarse 
sediment  when  examined  visually  or  by 
an  acceptable  test  procedure.  The  milk 
shall  not  show  any  abnormal  condition 
(including,  but  not  limited  to.  curdled, 
ropy,  bloody  or  mastitic  condition),  as 
indicated  by  sight  or  other  test 
procedures.  The  odor  shall  be  fresh  and 
sweet  The  milk  shall  be  free  from 
objectionable  feed  and  other  off-odors 
that  adversely  affect  the  finished 
product 


(b)  Abnormal  milk.  (1)  A  laboratory 
examination  for  the  presence  of  somatic 
cells  shall  be  made  on  all  patrons'  milk 
at  least  4  times  in  each  6-month  period 
at  irregular  intervals. 

(2)  A  confirmatory  test  for  somatic 
cells  shall  be  done  when  a  herd  milk 
sample  exceeds  any  of  the  following 
screening  test  results: 

(i)  California  Mastitis  Test— Weak 
Positive  (CMTl-t-). 
(ii)  Modified  Whiteside  Test — Positive 

(!-»-)■ 

(iii)  Wisconsin  Mastitis  Test— WMT 
value  of  19  mm. 

(3)  The  confirmatory  test  for  somatic 
cells  shall  be  performed  by  using  one  of 
the  following  procedures: 

(i)  Direct  Microscopic  Somatic  Cell 
Count  (Single  Strip  Procedure).  Pyronin 
Y — methyl  green  stain  shaU  be  used  for 
goat  milk, 
(ii)  Electronic  Somatic  Cell  Count 
(iii)  Optical  Somatic  Cell  Count 
(iv)  Membrane  Filter  DNA  Somatic 
Cell  Count 

(4)  The  results  of  the  confirmatory  test 
for  somatic  cells  shall  be  the  official 
result. 

(5)  Whenever  the  confirmatory 
somatic  cell  count  indicates  the  ^ 
presence  of  more  than  1,000,000  somatic 
cells  per  ml.,  the  following  procedures 
shall  be  applied: 

(i)  The  producer  shall  be  notified  with 
a  warning  of  the  excessive  somatic  cell 
count 

(ii)  Whenever  two  of  the  last  four 
consecutive  somatic  cell  counts  exceed 
1,000,000  per  ml.,  the  appropriate  state 
regulatory  authority  shall  be  notified 
and  a  written  notice  given  to  the 
producer.  This  notice  shall  be  in  effect 
as  long  as  two  of  the  last  four 
consecutive  samples  exceed  1,000,000 
per  ml. 

(6)  An  additional  milk  sample  shall  be 
taken  after  a  lapse  of  3  days  but  within 
21  days  of  the  notice  required  in 
paragraph  (b)(5)(ii)  of  this  section.  U  this 
sample  also  indicates  a  high  somatic  cell 
count  the  patron's  milk  shall  be  rejected 
until  satisfactory  compliance  is 
obtained.  A  temporary  status  may  be 
approved  by  the  appropriate  state 
regijdatory  agency  whenever  an 
additional  sample  of  herd  milk  is  tested 
and  found  satisfactory.  The  producer 
may  be  fully  reinstated  when  three  out 
of  four  consecutive  tests  have  counts  of 
1,000,000  or  less  somatic  cells  per  ml. 
The  samples  shall  be  taken  at  a  rate  of 
not  more  than  two  per  week  on  separate 
days  within  a  3-week  period. 

(c)  Antibiotics.  At  least  4  times  in  6 
months,  at  irregular  intervals,  each 
producer's  milk  or  commingled  sample 
representing  all  producers  shall  be 


Fadwal  Ragbter  /  Vol.  SO.  No.  39  /  Wednesday.  February  27.  1965  /  Propoaed  Rnlet  TVS 


tested  for  antibiotic  residues  using  an 
officially  recognized  test  procedure.  All 
individual  samples  shall  be  tested  when 
the  commingled  sample  is  positive. 
When  an  individual  producer  shows  a 
positive  test,  the  milk  shall  be 
immediately  rejected  from  all  markets 
and  shall  not  be  accepted  until  a 
subsequent  test  is  negative. 

4.  In  9  58.134,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

95«.134    Sadlmwit  contant 

(a)  Method  of  testing.  Methods  for 
determining  the  sediment  content  of  the 
milk  of  individual  producers  shall  be 
those  described  in  the  latest  edition  of 
Standard  Methods  for  the  Examination 
of  Dairy  Products.  Sediment  content 
shall  be  based  on  comparison  with 
applicable  charts  of  the  United  States 
Sediment  Standards  for  Milk  and  Milk 
Products,  Subpart  T,  §9  58.2728  through 
58.2732,  of  this  part. 

(b)  Sediment  content  classification. 
Milk  shall  be  classified  for  sediment 
content,  regardless  of  the  results  of  the 
appearance  and  odor  examination 
required  in  9  58.133(a],  as  follows: 

USDA  Sediment  Standard 

No.  1  (acceptable) — not  to  exceed  0.50 
mg.  or  equivalent. 

No.  2  (acceptable) — not  to  exceed  1.50 
mg.  or  equivalent. 

No.  3  (probational,  not  over  10  days) — 
not  to  exceed  2.50  mg.  or  equivalent. 

No.  4  (reject) — over  2.50  mg.  or 
equivalent. 


5.  In  9  58.135,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

95«.135    BaclarW«stimata. 

(a)  Method  of  testing.  Methods  for 
determining  the  bacterial  estimate  of  the 
milk  of  individual  producers  shall  be 
those  described  in  the  latest  edition  of 
Standard  Methods  for  the  Examination 
of  Dairy  Products. 

(b)  Bacterial  estimate  classification. 
Milk  shall  be  classified  for  bacterial 
estimate  by  one  of  the  following 
methods: 


BAdvM  Mtifnclv 
dsMiHcsbon 

Oiract  tnioraaoapic  count  sMndard 
ptaM  count  or  ptaM  loop  oounl 

Na  1 

rtot  ovw  500.000  pw  nH. 
Not  OMr  1.000.000  pm  ni. 
Omt  1.000.000  pw  ml. 

UHdMflwlB. 

6.  Section  58.322  is  revised  to  read  as 
follows: 


95«.322    CrMm. 

Cream  separated  at  an  approved  plant 
and  used  for  the  manufacture  of  butter 
shall  have  been  derived  from  raw 


material  meeting  the  requirements  as 
listed  under  §9  5ai32  throu^  5ai38  of 
this  subpart. 

(Agricultural  Marketing  Act  of  1946,  Sees. 
203,  205.  eo  Stat.  1087.  as  amended,  and  1090, 
as  amended  7  U.S.C.  1622. 1624) 

Signed  at  Washington.  D.C..  on:  February 
22.1985. 

WUHamt.Manley. 

Deputy  Administrator,  Marketing  Programs. 
(FR  Doc.  8&-4785  Filed  2-26-65;  8:45  am] 

MUMO  COOK  S41IH»-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Sarvica 

8  CFR  Part  245 

Adjustment  of  Status  to  That  of 
Parsons  Admittad  for  Permanent 
Reaidence 

AOCNCV:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  regulation  to  provide  that 
Form  1-643,  Health  and  Human  Services 
Statistical  Data  Sheet  and  local  police 
clearance  letters  for  applicants  over  14 
years  of  age,  be  submitted  as  part  of  the 
adjustment  of  status  application  under 
section  1  of  the  Act  of  November  2, 1966. 
Technical  changes  would  also  be 
included  to  comply  with  the  Refugee  Act 
of  1980. 

DATC:  Comments  must  be  received  on  or 
before  March  29, 1985. 

ADDRESS:  Please  submit  written 
comments  in  duplicate  to  the  Director, 
Policy  Directives  and  Instructions, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  2011, 
Washington.  D.C.  20536. 

FOR  FURTHER  INFORMATION  CONTACT 

For  General  Information:  Loretta  |. 
Shogren,  Director,  Policy  Directives 
and  Instructions,  Immigration  and 
Naturalization  Service,  425 1  Street, 
NW.,  Washington,  D.C  20536. 
Telephone:  (202)  633-3048 

For  SpeciHc  Information:  Joseph  D. 
Cuddihy,  F.  Gerard  Heinauer, 
Immigration  Examiners,  Immigration 
and  Naturalization  Service,  425 1 
Street,  NW.,  Washington,  D.C.  20536. 
Telephone:  (202)  633-5014 

SUPPt^MENTARY  INFORMATION:  The 
Attorney  General,  under  Title  IV  of  the 
Refugee  Act  of  1980,  is  required  to 
provide  information  to  the  Director  of 
the  Office  of  Refiigee  Resettlement, 
Department  of  Health  and  Human 


Services,  regarding  applicants  for 
permanent  residency  under  section  209 
of  the  Immigration  and  Nationality  Act. 
This  data  is  currently  captiu^d  on  Form 
1-643.  This  requirement  is  extended  to 
Cuban-Haitian  Entrants  under  section 
501(a)(1)  of  the  Refugee  Education 
Assistance  Act  of  1980.  This  rule  would 
add  Form  1-643  to  the  application  forms 
to  be  submitted  in  connection  with 
adjustment  of  status  under  the  Cuban 
Refugee  Adjustment  Act  of  1966. 

In  addition,  the  rule  would  require  a 
local  police  clearance  to  be  submitted  in 
connection  with  the  adjustment  of  status 
apphcation  from  every  jurisdiction  in 
the  United  States  in  which  the  applicant 
has  lived  for  six  months  or  more.  The 
applicant  will  be  responsible  for 
obtaining  these  local  police  clearances 
and  submitting  them  to  the  Service. 
Local  police  clearances  would  only  be 
required  of  applicants  who  have 
reached  their  fourteenth  birthday.  This 
requirement  is  identical  to  the 
requirement  contained  in  the  Act  of 
October  28, 1977.  The  purpose  of  the 
requirement  is  to  obtain  more  complete 
information  concerning  the  possible 
exclusion  of  the  applioint  under  section 
212(a)(g),  212(a)(10),  or  212(a)(23)  of  the 
Act.  The  Service  will  also  evaluate  the 
results  of  this  added  requirement  to 
determine  if  it  should  be  extended  to 
applicants  under  section  245  of  the  Act. 

In  an  effort  to  alleviate  much  of  the 
burden  on  applicants  and  police 
agencies  in  obtaining  these  local 
clearances,  the  Service  is  presently 
discussing  the  possibility  of  conducting 
automated  checks,  thereby  waiving 
individual  checks,  with  the  States  of 
Florida,  New  York,  New  Jersey,  Illinois, 
California,  Nevada,  and  Texas.  In  the 
Hnal  rule,  the  Service  would  identify 
which  states,  if  any,  have  agreed  with 
the  service  to  conduct  checks  in  this 
manner. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certi^es  that  this  ride,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  This  order 
would  not  be  a  major  rule  within  the 
defmition  of  section  1(b)  of  E.0. 12291. 

List  of  Subject  in  8  CFR  Part  245 

Aliens,  Immigration  and  Nationality 
Act,  Immigration,  Passports  and  visas. 

Accordingly,  Chapter  1  of  Title  8  of 
the  Code  of  Federal  Regulations  would 
be  amended  as  follows: 
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PAIVT  245-AOJUSTMEIIT  OF  STATUS 
TO  THAT  OF  PERSONS  AOMITTEO 
FOR  PERMANENT  RCSIOENCE 

In  1 24&Z  paragraph  (a)(2)  would  be 
revised  to  read  as  follows: 


(a)  •  •  • 

(2)  Filing  application.  Before  an 
application  for  adjustment  of  status 
under  section  245  of  the  Act  may  be 
considered  properly  filed,  a  visa  must  be 
immediately  available.  If  a  visa  would 
be  immediately  available  only  upon 
approval  of  a  visa  petition,  the 
application  will  not  be  considered 
properly  filed  unless  such  petition  has 
first  been  approved.  If  a  visa  petition  is 
submitted  simultaneously  with  the 
adjustment  application,  the  adjustment 
application  shall  be  retained  for 
processing  only  if  approval  of  the 
petition  when  reached  for  adjudication 
would  make  a  visa  immediately 
available  at  the  time  of  filing  of  the' 
adjustment  application.  If  such  petition 
is  subsequently  approved,  the  date  of 
filing  the  adjustment  application  shall  be 
deemed  the  date  on  which  the 
accompanying  petition  was  filed.  If  the 
applicant  is  claiming  that  the  provisions 
of  section  212(a)(14)  of  the  Act  do  not 
apply  because  he/she  is  within  the 
exeoption  described  in  9  212.8(b)(4)  of 
this  chapter,  the  application  shall  not  be 
considered  properly  filed  unless  it  is 
accompanied  by  Form  1-526.  An 
application  for  adjustment  of  status 
under  section  245  of  the  Act  as  a 
nonpreference  alien  shall  not  be 
considered  properly  filed  unless  the 
applicant  establishes  that  he/she  is 
entitled  to  a  priority  date  for  allotment 
of  a  nonpreference  visa  number  in 
accordance  with  S  245.1(e)(2)  and  that  a 
visa  is  immediately  available  within  the 
contemplation  of  S  245.1(e)(1).  A 
nonpreference  alien  for  whom  a  visa  is 
not  immediately  available  may  not  file 
an  application  for  adjustment  of  status, 
but  may  seek  to  estabUsh  a 
nonpreference  priority  date  through  an 
application  for  an  immigrant  visa  at  a 
United  States  consular  office.  The 
application  under  section  245  of  the  Act 
shall  be  made  on  Form  1-485.  while  the 
application  under  section  1  of  the  Act  of 
November  2. 1966  shall  be  made  on 
Form  I-4A5A.  and  the  application  under 
section  101  or  104  of  the  Act  of  October 
2a  1977  shall  be  made  on  Form  I-485C. 
A  separate  application  shall  be  filed  by 
each  applicant  If  the  applicant  has 
reached  his/her  14th  birthday,  each 
application  shall  be  accompanied  by 
executed  Fonn  G-325A.  which  shall  be' 
considered  as  part  of  the  application.  An 
application  for  adjustment  of  status 


under  section  1  of  the  Act  of  November 
2, 1966  shall  also  include  a  clearance 
from  the  local  police  jurisdiction  for  any 
area  in  the  United  States  where  the 
applicant  has  lived  for  six  months  or 
more  since  his/her  14th  birthday,  and 
Form  1-643,  Health  and  Human  Services 
Statistical  Data  Sheet.  An  application 
under  this  part  shall  be  accompanied  by 
the  documents  specified  in  the 
instructions  which  are  attached  to  the 
application.  No  fee  shall  be  required  for 
filing  an  application  for  the  benefits  of 
the  Act  of  November  2. 1966  or  the  Act 
of  October  28. 1977.  An  application  for 
adjustment  of  status  under  section  101 
or  104  of  the  Act  of  October  28, 1977 
shall  not  be  considered  properly  filed  for 
acceptance  and  processing  unless  filed 
on  or  before  October  28. 1963.  An  alien 
is  ineligible  for  the  benefits  of  the  Act  of 
October  28, 1977  or  the  Act  of  November 
2, 1966  unless  he/she  has  been 
physically  present  in  the  United  States 
for  one  year.  An  applicant  is  considered 
to  have  been  physically  present  in  the 
United  States  for  one  year  within  the 
meaning  of  the  Act  of  October  28. 1977 
only  if  he/she  has  been  actually 
physically  present  in  the  United  States 
for  a  period  or  periods  in  the  aggregate 
of  at  least  one  year  subsequent  to  March 
11. 1975  and  prior  to  the  date  of  filing  of 
the  application.  An  application  for 
adjustment  of  status  under  the  Act  of 
October  28. 1977.  by  the  spouse  or  child 
of  a  native  or  citizen  of  Vietnam,  Laos  or 
Cambodia  shall  not  be  processed  under 
the  provisions  of  section  104  of  that  Act 
unless  the  applicant  is  ineligible  for 
adjustment  under  the  provisions  of 
section  101  of  that  Act.  For  the  purpose 
of  section  104  of  the  Act  of  October  28. 
1977,  a  spouse  or  child,  regardless  of 
nationaUty,  of  a  native  or  citizen  of 
Vietnam.  Laos  or  Can^bodia  shall,  upon 
approval  of  an  application  for 
adjustment  of  status,  be  accorded 
permanent  residence  as  of  the  date 
accorded  the  alien  through  whom  such 
spouse  or  child  derives  eligibility  under 
section  104  or  the  date  of  such  spouse  or 
child's  arrival  in  the  United  States 
whichever  is  later. 


(Sees.  103  and  245  of  the  Immigration  and 
Nationality  Act  at  amended:  (8  U.S.C  1103 
and  1255)) 

Dated:  February  13, 1965. 

Andrew  ).  Caimkfaaai.  |r.. 

Associate  Coaunissioner,  Examinations, 
Immigration  and  Naturalization  Service. 

(FR  Doc.  S5-4729  Filed  2-26-85;  8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapection 
Service 

9  CFR  Part  94 

(Docket  No.  •5-0141 

Swine,  Porfc,  and  Pork  Producta 
Imported  From  Norway;  Addition  to 
Uat 

AOCNCv:  Animal  and  Plant  Health 
Inspection  Service.  USOA. 

ACTION:  Proposed  rule. 


r  This  docimients  proposes  to 
amend  the  regulations  concerning  the 
importation  into  the  United  States  of 
swine,  pork,  and  pork  products  by 
adding  Norway  to  the  list  of  countries  in 
which  hog  cholera  is  not  knotvn  to  exist 
It  has  been  determined  that  hog  cholera 
has  now  been  eradicated  from  Norway. 
The  effect  of  the  adoption  of  this 
proposal  would  be  to  relieve  certain 
restrictions  on  the  importation  into  the 
United  States  of  swine,  pork,  and  poxk 
products  from  Norway. 

DATE:  Written  comments  must  be 
received  on  or  before  March  29. 1985. 

AOORCSSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff. 
AKilS,  USDA.  Room  728,  Federal 
Building,  Hyattsville.  MD  20782.  Written 
comments  may  be  inspected  at  Room 
728  of  the  Federal  Building  between  8 
a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays. 

FON  FUNTNCR  mFOMNATION  CONTACT: 

Dr.  Dan  Sheesley.  Import-Export 
Animals  and  Product  Staff,  VS,  APHIS. 
USDA,  Room  644AAA,  Federal  Building. 
6505  Belcrest  Road,  Hyattsville.  MD 
20782,  (301)  436-8170. 

SUPPLEMENTARY  INFORMATKNI: 
Backgroimd 

The  regulations  in  9  CFR  Part  94  (the 
regulations)  regulate  the  importation 
into  the  United  States  of  specified 
animals  and  animal  products  in  order  to 
prevent  the  introduction  into  the  United 
States  of  various  diseases,  including  hog 
cholera. 

Section  94.9  of  the  regulations  restricts 
the  importation  into  the  United  States  of 
pork  and  pork  products  from  countries 
where  hog  cholera  is  known  to  exist. 
The  restrictions  include  cooking, 
heating,  or  curing  and  drying  procedures 
designed  to  ensure  that  the  pork  or  pork 
products  have  been  treated  in  a  manner 
adequate  to  destroy  organisms  which 
could  spread  hog  cholera.  Section  94.10 
of  the  regulations,  with  certain 
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exceptions,  prohibits  the  importation  of 
swine  which  originate  in  or  are  shipped 
from  or  transit  any  country  in  which  hog 
cholera  is  known  to  exist.  Sections  94.9 
and  94.10  indicate  that  the  disease  is 
known  to  exist  in  all  countries  of  the 
world  except  for  certain  countries  listed 
in  those  sections.  Churently.  Norway  is 
not  included  in  the  list.  However, 
Norway  has  requested  that  the 
Department  amend  the  regulations  to 
include  Norway  in  the  lists  of  countries 
in  S  §  94.9  and  94.10  in  which  hog  cholera 
is  not  known  to  exist. 

Based  on  surveys  conducted  by  the 
government  of  Norway,  it  has  been 
determined  that  there  is  no  reason  to 
believe  that  hog  cholera  exists  in 
Norway.  No  cases  of  hog  cholera  has 
been  reported  in  Norway  since  1963. 

Therefore,  it  is  proposed  to  amend 
§§  94.9  and  94.10  by  adding  Norway  to 
the  lists  of  countries  in  which  hog 
cholera  is  not  known  to  exist.  The  effect 
of  the  adoption  of  this  proposal  would 
be  to  relieve  restrictions  on  the 
importation  of  swine,  pork,  and  pork 
products  from  Norway. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12291  and  has  been  classified  as  not  a 
"major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  action  would  not 
result  in  a  significant  annual  effect  on 
the  economy;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geo^-aphic  regions;  and 
would  have  no  signiHcant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Managment  and  Budget  has  waived  it 
review  process  required  by  Executive 
Order  12291. 

It  is  anticipated  that  the  amount  of 
swine,  pork,  or  pork  products  imported 
into  the  United  States  from  Norway  as  a 
result  of  the  adoption  of  this  proposal 
would  be  less  than  one  percent  of  the 
amount  of  these  items  imported  into  the 
United  States  annually.  Further,  the 
importation  of  any  of  these  items  from 
Norway  is  not  the  primary  business 
activity  of  any  business  in  the  United 
States. 

Under  the  circumstances  explained 
above,  the  Administrative  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  would  not 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  9  CFR  Part  94 

Animal  Diseases,  Import,  Livestock 
and  livestock  products,  Meat  and  meat 
products.  Milk,  Poultry  and  poultry 
products  Hog  cholera. 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE).  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHALITIS), 
AFRICAN  SWINE  FEVER,  AND  HOG 
CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS. 

Accordingly,  it  is  proposed  to  amend  9 
CFR  Part  94  as  follows: 

1.  The  authority  citations  for  §§  94.9 
and  94.10  would  have  revised  to  read: 

Authority:  21  U.S.C.  Ill,  134a,  134b.  134c. 
134f,  7  CFR  2.17.  2.51.  and  371.2ld). 

§94.9    [Amended] 

2.  In  S  94.9.  paragraph  (a)  would  be 
amended  by  adding  "Norway,"  after 
"Northern  Ireland,"  both  times  it 
appears. 

$94.10    [Amended] 

3.  Section  {  94.10,  would  be  amended 
by  adding  "Norway,"  after  "Northern 
Ireland," 

Done  at  Washington,  D.C.,  this  21sl  day  of 
February.  1985. 
|.  K.  Atweli. 

Deputy  Administrator  Veterinary  Services. 
(FR  Doc.  85-4810  Filed  2-2&-85;  8:45  am] 

BiiXINO  CODE  3410-34-M 


9  CFR  Parts  102, 108,  and  114 
[Docket  No.  84-117] 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Unlicensed 
Products  In  Licensed  Establishments 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

summary:  With  limited  exceptions,  the 
present  regulations  prohibit  the 
preparation  of  imlicensed  veterinary 
biological  products  in  establishments 
hcensed  under  the  Virus-Serum-Toxin 
Act.  Under  this  proposal,  an 
establishment  preparing  unlicensed 
veterinary  biological  products  for 
intrastate  distribution  which  wishes  to 
obtain  a  USDA  establishment  and 
product  license  could  do  so  for  an 
interim  period  without  being  required  to 
cease  production  of  such  unlicensed 
products.  Under  the  provisions  of  such 
proposed  licensure,  an  establishment 
meeting  the  requirements  of  the 


regulation  could  be  issued  an 
establishment  license  and  one  or  more 
U.S.  Veterinary  Biological  Product 
Licenses  for  an  interim  period  of  up  to  4 
years.  Such  interim  establishment  and 
product  licenses  would  automatically 
expire  at  the  end  of  the  period  for  which 
they  were  granted.  Upon  expiration  the 
establishment  would  be  eligible  for 
indefinite  licensure  if  proper  application 
is  made  and  if  the  applicant  is  found  to 
be  in  full  compliance  with  the  Act  and 
regulations.  This  proposed  licensing 
procedure  would  allow  establishments 
which  meet  USDA  requirements  and  in 
which  at  least  one  product  is  prepared 
which  qualifies  for  a  product  license  to 
become  licensed  under  the  Virus-Serum- 
Toxin  Act.  Only  USDA  licensed  product 
could  be  shipped  or  delivered  for 
shipment  interstate. 

DATE:  Comments  must  be  received  on  or 
before  April  29, 1985. 
ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
arguments  regarding  the  proposed 
regulations  to  Thomas  O.  Cessel, 
Director.  Regulatory  Coordination  Staff. 
APHIS,  USDA,  Room  728,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building.  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  David  F.  Long.  Chief  Staff 
Veterinarian,  Veterinary  Biologies  Staff. 
VS.  APHIS,  USDA,  Rom  834.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  301-438-8674. 

SUPPI.EMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new  or 
amended  recordkeeping,  reporting,  or 
application  requirements  or  any  type  of 
iiiformation  collection  requirements 
subject  to  the  Paperwork  Reduction  Act 
of  1980. 

Executive  Order  12291 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 
extablished  in  Secretary's  Memorandum 
No.  1512-1  to  implement  Executive 
Order  12291  and  has  been  classified  as  a 
"Nonmajor  Rule." 

The  proposed  rules  would  not  have  a 
significant  effect  on  the  economy  and 
would  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  irmovation,  or  on  the 
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ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises,  in  domestic  or  export 
markets. 

Ceitification  under  the  Regulatory 
FlexibUity  Act 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service,  has 
determined  that  this  action  would  not 
result  in  an  adverse  economic  impact  on 
a  substantia!  number  of  small  entities. 
Small  entities  are  deHned  as 
independently  owned  businesses  not 
dominant  in  the  Held  of  veterinary 
biologies  manufacturing. 

Background 

With  the  exception  of  experimental 
products  covered  under  9  CFR  Part  103 
and  products  for  disease  eradication 
and  control  programs  exempted  by  9 
CFR  Part  106,  present  regulations 
prohibit  a  hcensed  establishment  ^m 
producing  or  otherwise  handling  an 
unlicensed  veterinary  biological 
product.  Parts  102  and  114  contain 
provisions  which  require  a  product 
license  for  each  veterinary  biological 
product  prepared  in  a  licensed 
establishment  and  prohibit  introduction 
of  a  product  which  is  not  licensed  onto 
the  premises  of  a  licensed 
establishment  Such  requirements  and 
prohibitions  were  imposed  to  assure 
adequate  control  over  the  activities  of 
establishments  licensed  under  the  Virus- 
Serum-Toxin  Act.  Presently,  there  are  a 
number  of  unlicensed  establishments 
which  could  meet  licensing  requirements 
and  which  prepare  at  least  one  product 
which  could  qualify  for  licensure. 
However,  they  also  prepare  other 
products  for  intrastate  distribution 
which  have  not  been  fully  evaluated  for 
USDA  licensure.  Many  of  these 
establishments  would  find  it  difficult,  if 
not  impossible,  to  become  licensed  by 
USDA  to  prepare  only  one  product  while 
discontinuing  all  others. 

For  some  time  now,  the  Department 
has  been  receiving  requests  to  consider 
an  amendment  to  its  regulations  which 
would  allow  some  flexibility  in  this 
matter.  Therefore.  9  CFR  102.4(h)  would 
be  added  to  provide  for  the  issuance  of 
a  U.S.  Veterinary  Biologies 
Extablishmcnt  License  for  an  interim 
period  not  to  exceed  4  years  to  those 
establishments  which  meet  USDA 
standards  and  which  desire  to  continue 
producing  unlicensed  products  for 
intrastate  distribution  while  also 
producting  at  least  one  USDA-licensed 
product.  Appropriate  safeguards  would 
be  established  to  assure  the  safety  and 
purity  of  the  licensed  product.  Such 
licenses  for  an  interim  period  would  be 
iMued  with  a  specified  date  of 


expiration  which  would  be  not  more 
than  4  years  from  the  date  of  issuance. 
During  this  4-year  period  of  interim 
licensure,  the  establishment  would  be 
required  to:  obtain  U.S.  Veterinary 
Biological  Product  Licenses  as  provided 
in  9  CFR  Part  102.3(b)  for  all  veterinary 
biological  products  produced  in  the 
establishment;  comply  with  the  specific 
provisions  of  their  U.S.  Veterinary 
Biologies  Establishment  License  as 
provided  in  proposed  amendment  to  9 
CFR  114.2(b);  and  comply  with  the  Act 
and  regulations  in  9  CFR  Parts  101-117. 
Provided  that  an  established  has 
complied  with  the  above  provisions, 
including  the  licensure  of  all  veterinary 
biological  products  being  produced  (or 
the  discontinuation  of  any  unhcensed 
veterinary  biological  products)  it  could 
them  qualify  for  a  U.S.  Veterinary 
Biologies  Establishment  License  for  an 
indefinite  period  upon  proper 
application.  Establishments  achieving 
such  compliance  before  expiration  of  the 
interim  period  could  apply  for  an 
indefinite  license  at  this  time.  The 
proposed  amendment  to  9  CFR  114.2 
which  would  allow  preparation  of 
unlicensed  products  in  establishments 
licensed  for  an  interim  period  would 
limit  such  unlicensed  products  to  those 
being  prepared  in  the  establishment 
within  the  12  months  prior  to  issuance  of 
the  establishment  license  for  the  interim 
period.  Establishments  would  also  be 
subject  to  the  limitations  specified  in 
section  151  of  the  Act  with  respect  to 
preparation  of  products  in  the  District  of 
Columbia,  or  in  the  Territories,  or  in  any 
place  under  the  jurisdiction  of  the 
United  States,  and  to  other  apphcable 
laws. 

The  regulation  in  9  CFR  102.1  states 
that  the  Deputy  Administrator  shall 
issue  a  U.S.  Veterinary  Biologies 
Establishment  License  for  each  qualified 
establishment  maintained  to  produce 
biological  products  and  a  U.S. 
Veterinary  Biological  Product  License 
for  each  biological  product  authorized  to 
be  produced  in  a  licensed  establishment. 
For  the  purpose  of  this  amendment  9 
CFR  102.1  would  be  revised  and 
clarified  and  would  make  reference  to  9 
CFR  103.6, 102.4(h).  and  106  concerning 
experimental  products,  products  for 
disease  control  programs,  and  licenses 
for  an  interim  period.  Section  102.3 
would  be  amended  to  require  that  an 
application  for  an  indefinite  license  be 
made  prior  to  the  expiration  of  the 
interim  licensing  period.  In  case  of 
unusual  circumstances  or  in  an 
emergency,  the  Deputy  Administrator 
would  have  the  authority  to  issue  an 
Establishment  License  for  an  additional 
limited  interim  period. 


In  order  to  ensure  that  unlicensed 
products  continued  in  production  after 
issuance  of  an  establishment  license  for 
an  interim  period  are  compatible  with 
preparation  of  licensed  products,  it  is 
considered  essential  to  list  all  products 
prepared  in  the  establishment  whether 
licensed  or  unlicensed.  Therefore,  it  is 
proposed  to  revise  9  CFR  102.5(d)(3)  by 
deleting  the  word  "licensed"  from  the 
statement  concerning  the  list  of  products 
to  be  submitted  when  requested  by  the 
Deputy  Administrator. 

Current  regulations  do  not  address  the 
problem  of  cross  contamination  from 
agents  used  to  prepare  unlicensed 
products  in  hcensed  establishments. 
Therefore,  the  proposed  revision  of  9 
CFR  108.5(b)(1)  would  require  that  both 
licensed  and  unlicensed  products  be 
listed  on  blueprint  legends  which  would 
be  evaluated  to  determine  risks  of  cross 
contamination.  A  requirement  that 
decontamination  procedures  and  other 
precautions  against  cross-contamination 
be  submitted  would  also  be  added  with 
regard  to  room  or  work  areas  where 
products  are  most  likely  to  be  at  risk. 

All  establishments  wishing  to  be 
licensed  under  these  proposed  revisions 
would  be  expected  to  be  in  full 
compliance  with  the  Act.  the 
regulations,  and  any  other  applicable 
law  and  would  be  subject  to  inspection 
in  accordance  with  sections  156  and  157 
of  the  Act  and  with  9  CFR  115.1.  These 
provisions  would  be  only  applicable  to 
establishments  wishing  to  become 
newly  licensed.  There  would  be  no 
relaxation  of  the  Standard  Requirements 
applicable  to  any  licensed  product.  At 
the  end  of  the  4-year  interim  period  of 
licensure,  all  veterinary  biological 
products  prepared  or  brought  into  the 
establishment  would  be  required  to  be 
hcensed  unless  they  are  subject  to  the 
experimental  use  provisions  of  9  CFR 
Part  103  or  exempted  in  accordance  with 
9  CFR  Part  106. 

Altemativet 

The  alternatives  considered  are: 
1.  Do  not  revise  the  regulations.  This 
would  continue  the  prohibition  against 
preparation  of  unlicensed  products  in 
licensed  establishments.  Some 
manufacturers  now  preparing  several 
unlicensed  products  would  find  it  very 
difficult,  if  not  impossible,  to  achieve 
licensure  because  they  need  an  interim 
phase-in  period  while  continuing  to 
produce  a  number  of  these  products. 
Certain  products  needed  to  meet  special 
local  needs  would  either  be  unavailable 
or  would  continue  to  be  prepared  in 
unlicensed  establishments.  Some  firms 
would  be  forced  to  continue  the  practice 
of  maintaining  two  separate 
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establishments  in  order  to  comply  with 
the  regulations.  Therefore,  this 
alternative  was  not  adopted. 

2.  Revise  the  regulations.  This  would 
make  licensure  feasible  for  firms  that 
have  limited  resources.  They  could  then 
continue  production  of  unlicensed 
products  with  the  eventual  goal  of 
licensure  of  all  products.  Therefore,  this 
alternative  was  selected. 

List  of  Subjects  in  9  CFR  Parts  102, 106. 
and  114 

Animal  biologies. 

PART  102— UCENSES  FOR 
BIOLOGICAL  PRODUCTS 

Section  102.1  would  be  revised  to 
read: 

S  102.1    UCMMM IMUMI  by  th*  Oaputy 
Administrator. 

Each  establishment  qualified  to 
produce  biological  products  under  the 
Virus-Serum-Toxin  Act  shall  hold  an 
unexpired  and  unrevoked  U.S. 
Veterinary  Biologies  Establishment 
License  issued  by  the  Deputy 
Administrator  and  a  U.S.  Veterinary 
Biological  Product  License  for  each 
product  prepared  in  such  establishment 
unless  the  estabhshment  is  licensed  for 
an  interim  period  as  provided  in 
S  102.4(h)  of  this  Subchapter  or  unless 
the  product  is  subject  to  the  provisions 
of  section  103  or  106  of  this  Subchapter. 

Section  102.3(a)(6)  would  be  revised  to 
read: 

S102J    Ucanaa  appUcationa. 
(a)  •  •  •         ! 

(6)  A  new  application  shall  be  made 
when  a  change  of  ownership,  operation, 
or  location  of  an  establishment  occurs; 
or  when  a  U.S..  Veterinary  Biologies 
Establishment  License,  issued  for  an 
interim  period  of  time,  expires. 

Section  102.4  would  be  amended  by 
adding  paragraph  (h)  as  follows: 

i10Z4    U.S.  Vatartnary  Biologic 
EstaMlslMnant  I 


(h)  An  establishment  preparing 
unlicensed  veterinary  biological 
products  for  intrastate  distribution 
which  qualifies  for  the  issuance  of  a  U.S. 
Veterinary  Biologies  Establishment 
License  and  one  or  more  U.S.  Veterinary 
Biological  Product  Licenses  and  which 
desires  to  continue  producing  the 
unlicensed  products,  may  be  issued  a 
U.S.  Veterinary  Biologies  Establishment 
Licenses  by  the  Deputy  Administrator 
for  an  interim  period  of  time,  subject  to 
the  provisions  of  S  114.2(b]. 

(1)  The  U.S.  Veterinary  Biologies 
Establishment  License  for  such  purpose 


shall  be  restricted  to  a  period  not  to 
exceed  4  years;  Provided,  That  for  good 
cause  and  when  deemed  necessary  the 
Deputy  Administrator  may  authorize  the 
issuance  of  an  Establishment  License  for 
an  additional  limited  interim  period.  The 
termination  date  for  such  licenses  shall 
be  established  at  the  time  of  issuance. 

(2)  Prior  to  the  termiation  date,  the 
licensee  may  request  issuance  of  an 
estabhshment  license  for  an  indefinite 
period  by  application  as  provided  in 

§  102.3(a). 

(3)  Before  a  U.S  Veterinary  Biologies 
Establishment  License  will  be  issued  for 
an  indefinite  period  to  an  establishment 
previously  issued  a  U.S.  Veterinary 
Biologies  Establishment  License  for  an 
interim  period,  the  licensee  shall 
demonstrate  compliance  with  provisions 
of  the  Act  and  regulations. 

Paragraph  102.5(d)(3)  would  be 
revised  to  read: 

S  102.5    U.8.  Vatartnary  Biological  Product 


(d)  •  *  • 

(3)  When  requested  by  the  Deputy 
Administrator,  a  licensee  shall  submit  a 
list  of  all  biological  products  prepared  in 
the  licensed  establishment. 


PART  108— FACILITY  REQUIREMENTS 
FOR  UCENSED  ESTABLISHMENTS 

Paragraph  108.5(b)(1)  would  be 
revised  to  read: 

S  108.S    Praparatlon  of  laganda. 

•  *  *  *  4 

(b)  •  *  * 

(1)  A  listing  of  all  rooms  by  identifying 
letters  or  numbers  and  the  fractions 
prepared  in  each.  Exceptions  may  be 
listed  for  general  purpose  areas  or 
rooms.  Functions  performed  in  each 
area  and  room  shall  be  described, 
whether  with  licensed  or  unlicensed 
products.  In  rooms  where  products  are 
exposed  to  the  surroundings,  a 
description  of  decontamination 
procedures  and  other  precautions 
against  cross  contamination  shall  be 
included. 


PART  114— PRODUCTION 
REQUIREMENTS  FOR  BIOLOGICAL 
PRODUCTS 

Section  114.2(b)  would  be  revised  to 
read: 

9 1 14.2    Producta  not  praparad  undar 


(b)  When  an  establishment  license  is 
issued  for  an  interim  period  not  to 


exceed  4  years,  the  establishmenfmay 
continue  preparing  certain  specified 
unlicensed  biological  products  with  the 
approval  of  the  Deputy  Administrator 
Provided.  That: 

(1)  Such  unlicensed  products  have 
been  prepared  in  the  establishment 
within  the  12  months  prior  to  issuranee 
of  the  establishment  heense. 

(2)  Such  unlicensed  products  are  not 
distributed  interstate,  do  not  bear  a  U.S. 
Veterinary  license  number,  and  are  not 
otherwise  represented  in  any  manner  as 
having  met  the  requirements  for 
licensure. 

(3)  All  products,  whether  licensed  or 
unlicensed,  are  prepared  in  locations 
indicated  in  legends  filed  in  accordance 
with  Part  108  of  this  Subchapter. 

(4)  A  description  of  methods  of 
preparation  and  testing  of  each 
unlicensed  product  are  filed  with 
Veterinary  Services. 

(5)  Records  are  maintained  in 
accordance  with  S  1181  and  116.2  and 
include  ail  products,  whether  licensed  or 
unlicensed. 

(6)  Reports  prescribed  in  S9  116-5  are 
submitted  for  all  products,  whether  - 
licensed  or  unlicensed. 

(7)  No  new  unlicensed  biological 
products  are  prepared  in  the  licensed 
establishment  after  issuance  of  the 
establishment  license  except  as 
provided  in  §  103.1. 

(8)  The  licensee  either  achieves 
licensure  of  all  unlicensed  products  by 
the  close  of  the  interim  period  or 
discontinues  producing  and  removes 
from  the  licensed  establishment  any 
product  which  is  not  licensed. 

•        •        •        »        • 

(37  Stat.  832-833  (21  U.S.C.  151-158)) 

Done  at  Washington.  D.C.  this  22nd  day  of 
February  1985. 
G.P.  Pierson, 

Acting  Deputy  Administrator  Veterinary 
Services. 

[FR  Doc.  85-4777  Filed  2-26-65;  8:45  am] 
aiUJNa  COOC  341».M-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  177 

Leaded  Naphtha;  Change  of  Tariff 

Classification 

AQENCy:  U.S.  Customs  Service, 

Treasury. 

ACTION:  Proposed  change  of  practice: 

solicitation  of  comments. 

tUMMARV:  Customs  has  determined  that 
there  exists  a  uniform  and  established 
practice  to  classify  certain  imported 
leaded  naphtha  for  tariff  purposes  as 
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motor  fuel  Becaine  this  petroteum 
prodoct,  u  imported,  is  not  diiefly  used 
•s  motor  fuel  it  cannot  be  classified  as 
such,  nor  can  it  be  classified  as  naphtha 
in  view  of  the  added  lead  content. 
Accordingly,  Customs  believes  the 
classification  practice  is  clearly  wrong 
and  should  be  changed  The  most 
appropriate  tariff  provision  for  the 
classification  of  leaded  naphtha  is  for 
mixtures  not  specifically  provided  for, 
Lb^  mixttires  that  are  in  whole  or  in  part 
of  hydrocarbons  derived  in  whole  or  in 
part  from  petroleum,  shale  oil,  or  natural 
gas. 

Because  this  matter  is  of  sufficient 
importance  to  involve  the  interests  of 
the  domestic  industry,  this  notice  invites 
public  comments  on  it  before  any 
change  is  made. 

OATi:  Comments  must  be  received  on  or 
before  April  29, 1985. 

ADOMCSS:  Comments  (preferably  in 
triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch.  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW..  Washington.  D.C  20229. 


i^TWM  contact: 
John  G.  Hurley.  Classification  and  Value 
Division.  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington. 
D.C  (202-566-8181). 

SUPnAKNTAIIV  mrnmutiom: 
Background 

In  Treasiuy  Decision  83-173,  dated 
August  17. 1983.  and  published  in  the 
Customs  Bulletin  of  September  7. 1983, 
new  standards  were  established  to  aid 
Customs  in  classifying  petroleum 
products  which  are  chiefly  used  as 
motor  fuels  under  the  provision  for 
motor  fuel  in  item  475.25,  Tariff 
Schedules  of  the  United  Statese  (TSUS) 
(19  U.S.C.  1202).  It  was  further  stated  in 
T.D.  83-173  that  classification  under 
item  475.25,  TSUS,  would  be  indicated  if 
the  imported  petroleum  product  met  the 
current  American  Society  for  Testing 
and  Materials  (ASTKf)  standards  set  out 
in  D439  for  automotive  gasoline;  D1655 
for  aviation  turbine  fuels:  or  D910  for 
aviation  gasoline. 

T.D.  83-173  revoked  T.D.  66-23(13). 
dated  January  19. 1966,  which  set  out 
critical  properties  for  petroleum 
products  chiefly  used  as  motor  fuels  at 
that  time.  Although  this  guide  was 
widely  used  both  by  Customs  and 
importers  for  the  classification  of 
products  claimed  to  be  motor  fuel  it  had 
long  been  recognized  that  the  standards 
set  out  in  T.D.  66-23(13)  were  outmoded 
and  required  updating.  Nonetheless,  it 


should  be  noted  that  T.D.  66-23(13)  itself 
stated  that  the  critical  properties  hsted 
were  to  be  used  only  as  a  guide  and  that 
it  was  intended  that  to  be  classified  as  a 
motor  fuel,  a  product  should  meet  the 
requirements  of  Headnote  2(b),  Part  10, 
Schedule  4.  TSUS. 

Despite  this  requirement,  which  has 
been  recognized  by  the  court  in  United 
States  V.  Exxon  Corp..  607  F.2d  985 
(1979)  C.A.D.  1233.  Customs  found  that 
reliance  has  been  placed  on  T.D.  66- 
23(13)  to  establish  whether  a  particular 
petroleum  importation  was  classified  as 
motor  fuel  in  475.25.  TSUS.  In  view  of 
the  change  in  the  critical  properties  of 
gasoline  in  the  intervening  years,  as 
necessitated  by  the  higher  performance 
engines  developed,  the  standards  for 
automotive  fuel  as  stated  in  T.D.  66- 
23(13)  are  no  longer  valid.  Petroleum 
products  which  meet  the  criteria  set  out 
in  T.D.  66-23(13]  cannot  be  said  to  be 
chiefly  used  as  motor  fuel,  as  imported. 

Customs  has  learned  that  petroleum 
products  entered  as  motor  fuel  and 
which  met  the  standards  of  T.D.  66- 
23(13)  generally  were  not  intended  to  be 
used  as  gasoline,  as  imported,  but  were 
used  as  blending  stock;  that  is,  products 
made  into  finished  gasoline  subsequent 
to  importation.  The  gasoline  blending 
industry  imports  hydrocarbon  distillate 
mixtures,  such  as  low  octane,  off- 
specification  motor  gasoline,  petroleum 
naphtha,  leaded  naphtha  and  similar 
products  for  the  purpose  of  blending 
them  into  a  final  product  which  meets 
specifications  for  modem  gasoline 
engines. 

A  review  of  entries  made  over  the 
past  few  years  shows  that  based  on 
liquidations,  a  uniform  and  established 
practice  exists  to  classify  leaded 
naphtha,  which  met  the  criteria  set  out 
in  TD.  66-23(13).  as  motor  fuel  in  item 
473.25.  TSUS. 

Proposed  Change  of  Practice 

On  the  basis  of  the  above  information. 
Customs  has  determined  that  the 
established  and  uniform  practice  of 
classifying  leaded  naphtha,  which  met 
the  criteria  set  out  in  T.D.  66-23(13),  as 
motor  fuel  in  item  475.25,  TSUS,  is 
clearly  wrong.  Nor  can  it  be  classified  as 
naphtha  in  item  475.35,  TSUS.  in  view  of 
the  added  lead  content 

Accordingly,  the  most  appropriate 
provision  for  classification  is  that  for 
mixtures  not  specially  provided  for.  i.e.. 
mixtures  that  are  in  whole  or  in  part  of 
hydrocarbons  derived  in  whole  or  in 
part  from  petroleum,  shale  oil,  or  natural 
gas.  in  item  432.10.  TSUS.  The  current 
rate  of  duty  is  5  percent  ad  valorem,  but 


not  less  than  the  highest  rate  applicable 
to  any  component  material.  The 
component  material  with  the  highest 
rate  would  be  tetraethyl  lead  in  item 
429.7a  TSUS,  with  a  current  rate  of  9.8 
percent  ad  valorem. 

It  should  be  noted  that  this  notice 
pertains  to  certain  leaded  naphtha  only 
and  not  to  petroleum  naphtha 
classifiable  in  item  475.35,  TSUS,  or 
catalytic  naphtha  containing  by  weight 
over  5  percent  synthetically  produced 
dutiable  benzerioids,  classifiable  as  a 
benzenoid  mixture  in  item  407.16,  TSUS. 

Authority 

Inasmuch  as  the  proposed  change  of 
practice,  if  implemented,  will  result  in 
higher  duties  being  assessed  on  the 
merchandise.  Customs  is  giving  this 
notice  and  opportimity  for  comment  as 
provided  by  S  315(d),  Tariff  Act  of  1930, 
as  amended  (19  U.S.C  1315(d)),  and 
S  177.10(c)(1),  Customs  Regulations  (19 
CFR  177.1()(c)(l)). 

Conunents 

Before  taking  any  further  action  on 
this  matter,  consideration  will  be  given 
to  any  written  comments  submitted 
timely  to  the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act  (5  U.S.C 
552)  and  {  1.6,  Treasury  Department 
Regulations  (31  CFR  1.6),  and 
i  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  during  the  hours  of  9:00 
a  jn.  to  4:30  p.m.  on  r^jular  business 
days,  at  the  Regulations  Control  Branch, 
Room  2426,  Customs  Headquarters,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229. 

List  of  Subjects  in  19  CFR  Part  177 

Administrative  practice  and 
procedures.  Customs  duties  and 
inspections. 

Drafting  Information 

The  principal  author  of  this  dociunent 
was  Glen  E.  Vereb.  Regulations  Control 
Branch.  Office  of  Regulations  and 
Rulings,  Customs  Headquarters. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development 
G«arg*  C  Cotcocan,  Jr.. 
Acting  Commissioner  of  Customs. 

Approved:  February  12, 1965. 
Edward  T.  Stovaoaoo, 
Acting  Assistant  Secretary  of  the  Treasury. 
[FR  Doc  85-4753  Filsd  2-26-46:  8.-45  am] 

■UJNO  coos  ItlB  ffl  II 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  31. 32  and  33 
[CO  Dock«t  No.  7ft-196] 

Reviston  of  the  Uniform  System  of 
Accounts  and  Financial  Reporting 
Requirements  for  Class  A  and  Class  B 
Telephone  Companies;  Order 
Extending  Time  for  Filing  Comments 
snd  Reply  Comments 

AOSNCV:  Federal  Communications 

Commission. 

action:  Proposed  rule;  extension  of 

comment/reply  comment  period. 


:  This  action  extends  the  timje 
for  interested  parties  to  file  comments  in 
response  to  the  Further  Notice  of 
Proposed  Rulemaking  in  CC  Docket  No. 
78-196.  In  that  proposal,  the  Commission 
proposed  to  revise  the  Uniform  System 
of  Accounts  for  Class  A  and  Class  B 
telephone  companies.  This  action  is 
being  taken  in  response  to  several 
petitions  filed  by  parties  who  assert  that 
they  need  more  time  to  make  the 
analysis  requested  of  them  by  the 
Commission. 

DATCS:  The  comment  period  is  extended 
to  May  3, 1985.  The  reply  comment 
period  is  extended  to  June  3, 1965. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOn  niRTHER  INFORMATKNI  CONTACT: 
CliHord  M.  Rand,  Accounting  and 
Audits  Division,  Common  Carrier 
Bureau,  (202)  634-1861. 
SUPPLEMENTARY  INPORMATION:  The 
Further  Notice  of  Proposed  Rule  Making 
was  published  in  the  Federal  Register  on 
January  11, 1985  (50  FR  1590). 

Order 

In  the  matter  of  revision  of  the  Uniform 
System  of  Accounts  and  Financial  Reporting 
Requirements  for  Class  A  and  Class  B 
Telephone  Companies  (Parts  31,  33, 42  and  43 
of  the  FCC's  Rules)  (CC  Docket  No.  78-196). 

Adopted:  February  7, 1985. 

Released:  February  11, 1S85. 

By  the  Chief,  Common  Carrier  Bureau. 

1.  On  January  3, 1985,  the  Commission 
released  a  Further  Notice  of  Proposed 
Rulemaking  in  the  above-captioned 
proceeding.  We  invited  interested 
parties  to  file  their  comments  by  March 
4, 1965,  and  their  reply  comments  by 
April  3, 1985. 

2.  We  have  received  several  motions 
for  an  extension  of  the  comment  period. 
The  National  Association  of  Regulatory 
Utility  Commissioners  (NARUC) 
requests  a  sixty  day  extension  of  time 
for  both  conmients  and  reply  comments. 
Continental  Telecom,  Inc.  requests  that 


die  comment  period  be  extended  to  May 
3, 1985  and  that  the  reply  comment 
period  be  extended  to  July  2, 1985.  The 
Southern  New  England  Telephone 
Company  requests  that  the  comment 
period  be  extended  to  July  1, 1985  and 
reply  comments  to  September  3, 1985. 
Both  the  New  Jersey  Board  of  PubUc 
Utilities  and  the  Colorado  Public 
Utilities  Commission  request  a  sixty  day 
extension  of  the  comment  period,  llie 
Alabama  PubUc  Service  Commission 
requests  that  the  comment  period  be 
extended  to  April  26, 1985.  Sixteen 
telephone  companies  filing  jointiy 
request  an  extension  of  the  comment 
period  to  May  4. 1985.  Both  the  United 
Telephone  Systems,  Inc.  and  the 
Minnesota  Department  of  PubUc  Service 
request  an  extension  of  the  comment 
period  to  May  6. 1985.* 

3.  The  major  reasons  for  the  extension 
of  time  set  forth  by  the  various 
petitioners  are:  (1)  The  complexity  of  the 
Commission's  proposal  to  revise  the 
Uniform  System  of  Accounts:  (2)  the 
Commission's  request  in  the  Fiulher 
Notice  that  respondents  make  every 
attempt  to  provide  the  Commission  with 
cost  estimates  that  are  fully 
substantiated;  (3)  the  time  needed  to 
assemble  key  personnel  and  data;  and 
(4)  the  time  needed  to  coordinate  with 
other  organizations.  Mentioned 
specifically  by  some  of  the  petitioners 
was  the  scheduled  March,  1985  meeting 
of  the  NARUC  Subcommittee  on 
Accounting. 

4.  We  believe  that  good  cause  has 
been  shown  for  an  extension  of  the 
comment  period.  The  Commission  is 
aware  of  die  complexity  of  the  proposal 
and  seeks  informed  advice  from  the 
affected  parties.  However,  we  believe  it 
is  prematiu-e  to  extend  the  reply 
comment  period  beyond  a  thirty  day 
period.  If,  after  the  comment  period  has 
ended,  an  interested  party  believes  that 
good  cause  exists  for  an  extension  of  the 
reply  comment  period,  it  may  file  a 
motion  at  that  time. 

5.  Accordingly,  it  is  ordered  that  the 
time  for  filing  comments  in  CC  Docket 
No.  78-196  is  extended  to  May  3, 1985, 
and  that  the  time  for  filing  reply 
comments  is  extended  to  June  3, 1985. 

6.  It  is  further  ordered  that  this  Order 
shall  be  pubUshed  in  the  Federal 
Register. 


*  Thete  are  the  requests  that  were  received  as  of 
January  25. 1985.  We  are  aware  that  other  parties 
intend  to  fiie  similar  requests.  However,  we  found 
that  good  cause  for  an  extension  of  the  comment 
period  was  sufficiently  established  by  the  above- 
mentioned  petitions,  and  in  the  interest  of  informing 
the  public  of  our  decision  as  soon  as  possible,  we 
decided  not  to  wait  for  the  receipt  of  the  other 
requests. 


Federal  Communications  Commission. 

Albert  Halpiiii. 

Chief,  Common  Carrier  Bureau. 

[FR  Doc.  85-4622  Filed  2-26-85;  6:45  am] 

MUMQ  oooc  sria-oi-M 


47  CFR  Part  73 

[MM  Docket  No.  85-37;  RM-2564:  RM-2571; 
RM-4680:  FCC  S5-«5] 

Broadcast  of  Telephone 
Conversations 

aoency:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rule  making. 

summary:  This  Notice  of  Proposed  Rule 
Making  consolidates  three  petitions  for 
rule  making  seeking  to  change  the 
requirement  that  notification  be  made 
before  either  recording  a  telephone 
conversation  for  broadcast  or 
broadcasting  it  live.  One  petition 
proposes  a  requirement  that  notification 
be  given  before  the  recording  for 
broadcast  of  any  conversation, 
telephone  or  otherwise.  The  other  two 
petitions  propose  to  permit  the  recording 
and  broadcasting  of  a  telephone 
conversation  if^consent  is  obtained 
before  the  broadcast  instead  of  before 
the  recording  of  the  conversation.  The 
proposals  contained  in  the  instant 
Notice  will  provide  greater  flexibility  to 
licensees  in  obtaining  consent  to 
broadcast  recorded  telephone 
conversations,  while  ensuring  the 
privacy  of  telephone  conversations. 
DATES:  Comments  are  due  on  or  before 
April  29, 1985  and  replies  by  May  29, 
1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  F.  Fontes,  Mass  Media  Bureau 
(202)-632-«302. 

List  of  Subjecto  in  47  CFR  Part  73 

SUPPLEMENTARY  INFORMATION: 

Radio  broadcast.  Television 
broadcast. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  {  73.1206: 
Broadcast  of  Telephone  Conversations  (MM 
Docket  No.  85-37,  RM-2564,  RM-2571,  RM- 
4680). 

Adopted:  February  12, 1985. 

Released:  February  19. 1985. 

By  the  Commission:  Commissioners  Rivera 
and  Patriclc  concurring  in  the  result. 

Introduction 

1.  This  Notice  of  Proposed  Rule 
Making  begins  an  evaluation  of 
S  73.1206  of  the  Commission's  rules 
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governing  the  broadcast  of  telephone 
conversations.  Section  73.1206  requires 
that  consent  be  acquired  before 
recording  a  telephone  conversation  for 
later  broadcast  or  before  broadcasting 
the  conversation  live. '  This  Notice 
proposes  rule  changes  to  provide  a 
balance  between  the  needs  of  listening 
audiences  to  obtain  information  and  the 
privacy  needs  of  individuals  as  to 
recorded  telephone  conversations. 


2.  Adoption  of  1 73.1206  can  be  traced 
to  a  1947  proceeding.  Use  of  Recording 
Devices  in  Connection  with  Telephone 
Service.  Docket  No.  6787. 11  FCX:  1033 
(1M7).  Thsfc  the  Commission  concluded 
that  "a  nei  need  and  demand  existted) 
*  *  *  for  the  use  of  recording  devices  in 
connection  with  interstate  and  foreign 
message  toll  telephone."  However,  the 
use  of  these  devices  would  not  be 
authorized  unless  adequate  notice  to  all 
parties  was  given  that  the  telephone 
conversation  was  being  recorded. 
Adequate  notice  was  deemed  provided 
by  the  operation  of  an  automatic  tone 
warning  (beep-tone)  device  which 
produced  a  distinct  signal  repeated  at 
regular  intervals  during  the  telephone 
conversation  when  the  recording  device 
was  in  use.  In  effect,  it  was  not  the  use 
of  recording  devices  as  such  that  was 
the  concern:  rather  it  was  the  need  to 
provide  adequate  notice  before  any 
recording  took  place.  The  requirement  of 
giving  beep-tone  warning  to  a  party 
whose  conversation  was  being  recorded 
applied,  with  certain  exceptions,  to  all 
recordings.*  Presently,  the  Commission 
has  under  consideration  a  Further 
Notice  of  Proposed  Rule  Making  in 
Docket  No.  20B4a  Use  of  Recording 
Services  in  Connection  with  Telephone 
Senice.  48 FR  51650  (November  la 
1963).  which  proposes  to  eliminate  the 
current  beep-tone/all  party  consent 
requirement* 


'Tht  excapUoa  ia  whar*  nidi  party  ia  aware,  or 
■My  ba  praauned  to  be  aware  from  die 
circunutance*  of  the  coovaraatton.  that  tt  ia  beii^  or 
Ukeiy  wiU  be  broadcaat 

'Theae  exceplioaa  include  the  recording  by  the 
VS.  Secrel  Service  of  convenatlona  for  the 
protactioo  of  the  PreaidenI  of  the  VS.  and  hla 
family.  McCimm  v.  A.T.»T..  SO  PCC  2d  905  (1973). 
and  by  the  VS  DepertHienI  of  Defenae  Command 
Centara  to  record  aaaaigaocy  mwaiita  atiiwia 
iranaaittad  over  Ita  privet*  hn*  aetworfc.  Umof 
l*ecordiii0  Orricm  im  CMUwctMn  wilti  TeMpiione 
Senrica.  12  FCC  1006  IntTl 

'The  cunenl  beep-lone/all  party  conaent 
leSwireaMot  waa  adopted  in  a  MemortuHktm 
Opinion  and  Ord»r  in  Docket  No.  ZOMa  Um  of 
Recording  Orrion  in  Tetephone  Servica.  SS  FCC  2d 
9a  lirnii  lUoim.  granted  in  part  mnsvrn. 


3.  Regulation  of  the  broadcast  of 
recorded  telephone  conversations  took  a 
parellel  but  distinct  track.  In  1970  the 
Commission  adopted  S  73.1206.*  See 
Broadcast  of  Telephone  Conversations. 
Docket  No.  18601.  23  FCC  2d  1  (1970). 
This  rule  requires  that  consent  be 
obtained  before  recording  and  was 
promulgated  as  an  exception  to  the 
beep-tone  requirement,  as  a  result  of  the 
Carterfone  decision.*  Apart  from  general 
privacy  concerns  that  arise  when 
telephone  conversations  are  recorded, 
the  Commission  here  was  primarily 
concerned  about  the  heightened  privacy 
considerations  that  arise  when 
telephone  conversations  are  broadcast 
without  consent.  So  long  as  consent  was 
obtained  in  accordance  with  i  73.1206, 
broadcast  of  the  beep-tone  was 
imnecessary  and  the  requirement  for 
this  signal  was  eliminated  in  1972.  in 
Use  of  Recording  Devices  in  Connection 
with  Telephone  Service.  38  FCC  2d  579 
(1972). 

4.  The  Commission  has  received  three 
petitions  to  amend  i  73.1206.  The 
petitioners  are:  Edith  Martindale.  Don 
Martindale  and  Herbert  Terry.  RM-2Se4 
(Martindale):  Doubleday  Broadcasting 
Company,  Inc..  RM  2571  (Doubleday): 
and  the  National  Association  of 
Broadcasters.  RM-4680  (NAB).  NAB 
specifically  requested  that  its  petition  be 
considered  along  with  that  of  Doubleday 
in  a  consolidated  proceeding. 

Petitkms  for  Rule  Making 

5.  Martindale  (RM-2564}— The  thrust 
of  Martindale's  petition  is  concern  that 
i  73.1206  does  not  bar  the  recording  of 
face-to-face  conversations  with  a 
concealed  recorder  and  the 
broadcasting  of  the  conversation  or 
excerpts  therefrom  without  the  person's 
consent.  The  petitioner  relates  such  an 
occurrence  involving  an  investigative 
news  report  by  Station  WCCO-TV, 
Minneapolis-St.  Paul.  Minnesota.  The 
petitioner  states  that  a  WCCO-TV 
reporter  used  another  person  with  a 
fictitious  identity,  a  false  story,  and  a 
concealed  tape  recorder  to  interview 
Edith  Martindale  and  subsequently 
used,  without  her  consent,  excerpts  from 
the  tape  in  a  report  on  WCCO-TV.  The 


*Thia  aia«le  proviaioa  replaced  the  aeperate 
II  73.12&  73JSe.  73.9*2  and  7iM4.  which  appUed  to 
AM.  FM.  edMaUoMl  FM  and  TV  alationa 
leapec  lively. 

•  Co/tor  V.  ,4  7>r  Co.  13  FCC  2d  420  (IBSS) 
provided  that  broadcaat  ttationa  may  uae  device* 
other  than  a  recorder  to  Interconnect  their  fadliHea 
to  exchange  and  toil  lelapiionea.  and  thereby  may 
broadcaat  live  two-way  l*>«pliowa  conversation* 
without  the  oae  of  a  boep4a«e.  The  Commlaskm 
required  Mivaace  notiee  to  a  party  called  by 
re^Madag  cHM*at  I*  ■  incotdhn  and  later 
hrnaScnl  *l  tlw  a— »»i— tt—  >  itiri  wtti^  the 
Inlerconnirlhis  devte*. 


petitioner  further  states  that  the 
"licensee  of  WCCO-TV  defends  the 
techniques  here  employed  and  reports 
that  they  are  a  general  tool  in  WCCO- 
TVs  investigative  journalism."  It  is  the 
petitioner's  observation  that  such 
practices  can  be  found  in  other 
broadcast  stations  and  that  the  matter 
should  be  considered  "in  the  context  of 
rule  making." 

6.  The  petitioner  seeks  to  have  the 
Commission  amend  Section  73.1206  to 
prohibit  the  secret  recording  of  all 
conversations  for  broadcast  purposes, 
arguing  that  the  rule  of  prior  consent 
should  not  be  limited  to  telephone 
recording,  but  should  apply  to  all 
recording  of  conversations  intended  for 
later  broadcast.  Martindale  contends 
that,  if  the  Commissiort  requires  prior 
consent  for  all  such  recording,  it  would 
be  taking  great  strides  in  protecting  the 
public's  right  to  privacy  while  imposing 
minimal  limits  on  the  exercise  of 
broadcast  licensee  discretion  over  its 
programming.*  Martindale  also  requests 
that  additional  safeguards  be  included 
in  Section  73.1206  of  the  rules. 

7.  Doubleday  (RM  2571}— \n  its 
petition,  Doubleday  asserts  that  the 
present  rule  is  clumsy  afid  impractical. 
Doubleday  states  that  in  order  to 
broadcast  a  telephone  conversation,  a 
broadcaster  must  place  a  preliminary 
call  to  the  intended  party  for  the 
purpose  of  obtaining  consent  to  a 
second  call  which  it  wishes  to  record  in 
full.  It  notes  that  the  only  alternative 
would  be  to  commence  the  recording  of 
the  conversation  only  after  the  greeting 
portion  was  concluded  and  after  it  had 
obtained  permission  to  record.  In  either 
case.  Doubleday  contends  that 
spontaneity  would  be  destroyed  and 
freely  expressed  opinions  would  be 
suppressed.  Therefore,  Doubleday  seeks 
to  amend  the  rule  by  adding  the 
following  language  to  S  73.1206. 

Provided.  That  a  licensee  may  broadcast  a 
telephone  conversation  which  is  first 
recorded  if  (a)  before  broadcasting  the 
conversation  the  licensee's  representative 
shall  clearly  and  sufficiently  identify  himself 
and  the  station  and  notify  all  parties  to  the 
conversation  thai  the  conversation  has  l>een 
recorded  and  shall  expressly  request  the 


*  Filings  hi  response  to  dM  Martindale  petition 
were  tubetlllad  by  luanita  Dobmeyer,  of 
Normandale  Community  College.  Bloomlngton. 
Minneiota:  David  Eading.  of  St.  Paul.  Minnesota: 
Nonnan  S.  Coldner  of  Detroit.  Michigan:  Raj  P. 
Mohan,  of  Auburn.  Alabama:  David  W.  Peaalae.  of 
St.  Paul:  Arnold  B.  Olaoo.  of  Meoeraonle. 
Wisconiin:  loho  L  Duffy,  of  St  I>buI:  Fred  a 
Wiltoa  of  St.  Paut  and  Arthur  S.  Wilke.  of  Grand 
Porkt.  North  Dakota.  All  commenlers  supported  the 
Martindale  patitton  and  urged  the  adoption  of  the 
propsial  a*  a  awawa  of  retieving  concern  a*  to 
poa«lb>*  tanraaion  of  privacy. 
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consent  of  all  partiei  both  to  the  recording 
and  the  later  broadcast  of  the  conversation, 
(b)  parties  shall  expressly  consent  to  both  the 
recording  and  later  broadcast  of  the 
conversation,  and  (c)  the  licensee  shall  retain 
a  copy  of  the  recoriding  for  at  least  thirty 
days.  If  such  consent  is  not  obtained  the 
recording  shall  not  be  retained  or  the 
conversation  broadcast. 

8.  In  the  petitioner's  opinion,  such  a 
rule  would  avoid  the  "staging"  and 
awkwardness  of  recorded  conversations 
as  they  are  now  broadcast.  Moreover, 
the  petitioner  argues  that  it  makes  no 
sense  to  maintain  an  assertedly  rigid 
and  unrealistic  rule  which  inhibits 
broadcasters  not  only  in  conducting 
what  it  says  are  harmless  telephone 
contests  but  also  in  the  presentation  of 
vital  public  affairs  materials.'' 

9.  NAB  (RM~46aO)—\n  ito  petition. 
NAB  petition  asserts  that  the  present 
rule  does  not  go  to  the  heart  of  privacy 
interests  but,  instead,  hampers 
broadcasters'  freedom  and  program 
discretion  by  destroying  spontaneity. 
The  telephone-broadcast  rule,  according 
to  NAB,  limits  broadcaster  programming 
flexibility.  To  remedy  the  situations, 
NAB  proposes  the  following 
modifications  to  9  73.1206: 

Modification  A 

Broadcasters  may  broadcast  live  telephone 
conversations  provided  that  immediately 
after  the  parties  answer  the  telephone,  and 
without  any  intervening  conversation,  the 
broadcasters  making  the  calls  identify 
themselves  and  the  stations  they  represent 
and  inform  the  parties  to  the  calls  that  they 
ar«  "on-the-air" 

Modification  B 

When  telephone  conversations  are 
recorded  for  later  broadcast,  broadcasters 
may  record  the  initial  greeting  provided  that 
immediately  after  the  parts  answer  the 
telephone,  and  without  any  intervening 
conversation,  broadcasters  must  identify 
themselves  and  the  stations  they  represent, 
and  inform  the  parties  to  the  calls  that  the 
telephone  calls  are  being  recorded  fcH-  later 
broadcast:  or 


Modification  C 

Broadcasters  may  record  the  conversation 
without  immediately  identifying  themselves 
and  informing  the  parties  to  the  call  that  the 
telephone  calls  are  intended  for  later 
broadcast  provided  that  at  some  point  during 
the  recording  of  the  conversation,  the 


^  Filings  in  response  to  the  Doubleday  petition 
were  submitted  by  National  Broadcasting  Co. 
(NBC),  The  National  Association  of  Broadcasters 
(NAB)  and  Terry  Moss  of  Station  KFOX  (AM),  Ix>ng 
Beacli,  California.  All  parties  support  the  Doubleday 
petition.  NBC  argued  that  where  consent  is 
requested  but  not  obtained  after  the  recording,  the 
tape  should  be  retained  by  the  broadcaster  to 
enable  the  licensee  to  prove  the  truth  of  the  report. 
Doubleday  originally  called  for  destruction  of  the 
tape  if  consent  were  refused,  but  it  later  concurred 
with  NBC's  position  and  requested  its  proposal  b* 
amended  accordingly. 


broadcasters  obtain  explicit  consent  for  the 
subsequent  broadcast  of  the  recorded 
conversation. 

10.  In  general,  NAB's  Modificaflbns  A 
and  B  are  similar  to  the  current  rule. 
Modification  C,  however,  would  not 
require  licensees  to  notify  parties  at  the 
beginning  of  a  telephone  conversation 
that  the  conversation  is  being  recorded 
and  is  intended  for  broadcast. 
According  to  petitioner,  the  above 
proposed  modifications  would  shield 
individuals  from  embarrassing  invasions 
of  privacy  and  allow  broadcasters  to 
regain  much  of  the  liveliness  of  their 
over-the-phone  interaction  with  the 
pubUc* 

Discussion 

11.  After  reviewing  the  issues  raised 
by  the  petitioners  and  the  commenters. 
we  believe  that  certain  policy  and  rule 
changes  may  be  warranted. 
Nevertheless,  we  are  concerned  that  any 
policy  or  rule  change  adopted  provide  a 
balance  between  meeting  the  legitimate 
needs  of  the  listening  public  to  obtain 
information  from  broadcast  news  and 
information  programs  and  enstiring  the 
public's  right  to  privacy  with  respect  to 
the  recording  of  conversations  that  may 
be  used  on  the  air. 

12.  Section  73.1206  presently  reqiures 
that  broadcast  licensees  notify  parties  of 
their  intention  to  record  and  broadcast 
telephone  conversations.  This 
notification  must  take  place  before  any 
portion  of  the  conversation  is  broadcast 
live  or  recorded  for  later  broadcast.  At 
issue  in  this  Notice  is  exactly  when  the 
broadcaster  must  notify  an  individual  of 
its  intention  to  broadcast  a  recorded 
telephone  conversation.  We  believe  that 
notification  given  before  recording  the 
telephone  conversation  or  consent 
obtained  before  broadcasting  the 
conversation  is  sufficient  to  ensiu«  that 
privacy  concerns  are  met.  Accordingly. 
we  propose  to  amend  S  73.1206  so  that  a 
licensee  may  record  telephone 
conversations  before  informing  the 
parties  to  the  conversations  that  they 
intend  to  broadcast  them;  *  provided. 


■  Filings  in  response  to  the  NAB  petttioo  were 
submitted  by  American  Broadcasting  Companies. 
Inc.  (ABC)  and  National  Broadcasting  Company, 
Inc.  (NBC).  Although  supporting  NAB's  petition. 
NBC  urges  the  Commission  to  go  further  and 
eliminate  {  73.1206. 

*We  alto  request  comment  on  whether  the 
current  beep-tone/all  party  consent  required  for  the 
recording  o^  telephone  conversations,  discussed  in 
paragraph  2  above,  should  be  reimposed  on  those 
broadcasters  who  intend  to  obtain  consent  for  a 
recording  after  tlie  conversation  has  taken  place.  As 
noted  al>ove,  the  rule  was  only  waived  for 
broadcasters  because  prior  consent  or  notification 
obviated  the  need  for  a  beep-toae. 


that  the  broadcast  obtain  consent  for  the 
subsequent  broadcast  of  the 
conversation.  This  proposal  would  not 
affect  the  obligations  of  broadcast 
licensees  to  comply  with  other  federal 
and  state  laws  pertaining  to  the 
recording  of  telephone  conversations. 

13.  In  making  this  proposal,  we 
recognize  that  there  are  significant 
privacy  and  other  First  Amendment 
concerns  involved  in  the  broadcasting  of 
recorded  material.  We  note  there  may 
be  a  general  expectation  of  privacy  with 
regard  of  telephone  conversations.  At 
the  same  time,  we  are  concerned  about 
inhibiting  the  free  flow  of  information. 
We  are  also  aware  that  the  recording  of 
telephone  conversations,  their 
broadcast,  and  the  notification  of  intent 
to  broadcast  such  conversations  raise 
related,  but  conceivably  distinct  issues. 
Accordingly,  we  request  comment  on 
these  matters,  and  specifically,  whether 
notification  or  consent  prior  to 
broadcasting  a  recorded  telephone 
conversation  is  necessary  to  protect 
individuals  against  the  unauthorized 
broadcasting  of  their  private 
conversations.  We  also  request 
comment  on  the  proposal  by  Doubleday 
and  NBC  that  broadcasters  should 
retain  tapes  of  telephone  conversations 
for  a  specific  period  of  time  even  in 
cases  where  consent  to  braodcast  is  not 
granted.  We  are  particularly  interested 
in  whether  maintaining  recorded 
conversations  where  consent  to 
broadcast  was  not  granted  would 
conflict  with  any  federal  or  state 
statutes. 

14.  With  respect  to  Martindale's 
request  that  the  scope  of  §  73.1206  be 
expanded  to  include  the  broadcasting  of 
any  recorded  conversation,  we  do  not 
beUeve  that  such  action  is  warranted  at 
this  time.  Additional  resfraints  proposed 
in  Martindale's  petition  may  infringe  on 
broadcasters  obtaining  information  and 
may  restrict  the  free  flow  of  information 
to  die  public.  Therefore,  we  believe  that 
Commission  action  can  be  best  applied 
after  the  fact  to  deal  with  patterns  of 
abuses  if  they  were  shown  to  exist. 

15.  In  light  of  other  sigiiificant 
protections  of  the  privacy  rights 
implicated  here,  we  also  want  to  give 
significant  consideration  to  elimination 
of  S  73.1206.  Such  an  option  was 
proposed  by  NBC  in  their  response  to 
the  NAB  petition.  We  seek  comment  on 
whether  other  federal  and  state  privacy 
protections,  and  in  particular  in  1966 
Omnibus  Crime  Control  Act  disctissed 
below,  adequately  protect  telephone 
conversations  from  being  recorded  and 
used  for  broadcast  purposes  without 
prior  consent 


TIM 
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Ift.  Federal  and  state  laws  protect 
telephone  privacy  on  several  levels. 
Altboash  •  fall  review  of  these 
protections  is  not  necessary  here,  it  is 
important  to  recognize  that  the 
Commission  has  properly  played  a 
minor  role  in  the  development  of  the 
privacy  expectation.  On  the  Federal 
level,  the  principal  privacy  protection  is 
found  in  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968. 18  U3.C 
2Sia  »L  $eq..  (Omnibus  Act).  Section 
2511(2Md)  provides  protection  of  the 
individual's  right  of  privacy  inhering  in 
these  conversations,  by  requiring  prior 
one-party  consent  before  recording  is 
permitted.  In  particular,  it  provides  that 
it  is  not  unlawful  for  "a  person  not 
acting  under  color  of  law  to  intercept  a 
wire  or  oral  communication  where  such 
person  is  a  party  to  the  communication 
or  where  one  of  the  parties  has 
consented  to  the  communication  has 
given  prior  consent  to  such  interception, 
unless  such  communication  is 
intercepted  for  the  purpose  of 
committing  any  criminal  or  tortious  act 
in  violation  of  the  Constitution  or  laws 
of  the  United  States  or  of  any  State  or 
for  the  purpose  of  committing  any  other 
injurious  act"  This  language,  not 
originally  in  the  Omnibus  Act.  was 
added  to  narrow  the  nonconsent 
exemption  for  official  parties  recording 
their  own  telephone  calls.  The 
legislative  history  suggests  that  this 
construction  was  intended  to  protect  the 
individual's  right  to  privacy  against 
injurious  uses  of  recorded 
conversations.'*  A  person  acting  with  an 
unlawful  motive  in  violation  of  the 
Omnibus  Act  is  subject  to  both  civil  and 
criminal  sanctions.  See  18  US.C.  2520 
and  2511(1)  respectively.  In  addition, 
many  states  have  passed  statutes 
regulating  recording  both  wire  and  oral 
communications.  While  many  of  those 
statutes  are  identical  to  the  Omnibus 
Act  approximately  thirteen  states  have 
enacted  more  stringent  provisions 
requiring  all  party  consent  before  a 
conversation  is  recorded.  Like  the 
Omnibus  Act  these  laws  provide  for 
civil  and  criminal  sanctions. 
Furthermore,  some  states  have  codifled 
the  right  of  privacy  and  provide  civil 
remedies  for  those  who  violate  those 
laws. "  Finally,  individuals  may  be  able 
to  bring  a  civil  suit  in  tori  if  their 
conversations  are  broadcast  without 
their  consent.  The  tort  of  privacy  was 
perhaps  first  formally  recognized  in  an 
1800  law  review  article  written  by 
Samuel  O.  Warren  and  Louis  D. 


Brandeis.'*  Later.  William  Prosser. 
identified  four  kinds  of  torts  under  the 
label  "invasion  of  privacy."  '*  One  of 
these,  fhstrusion  upon  one's  physical 
solitude  or  seclusion,  has  been  applied 
to  eavesdropping  upon  private 
conversations  by  means  of  wire  tapping 
or  microphones  in  many  jurisdictions 
and  almost  all  jurisdictions  recognize 
some  form  of  privacy  right. 

Conclusion 

17.  In  this  Notice,  we  propose  either  to 
amend  8  73.1206  to  permit  obtaining 
consent  to  broadcast  recorded  telephone 
conversations  prior  to  broadcasting  the 
conversation  or  to  delete  S  73.1206.  With 
either  proposal,  greater  flexibility  will 
be  given  to  licensees  in  obtaining 
consent  to  broadcast  recorded  telephone 
conversations.  We  invite  the  public  to 
comment  on  all  aspects  of  our  proposals 
and  to  present  alternatives  if  they  so 
desire. 

18.  In  accordance  with  section  605(b) 
of  the  Regulatory  Flexibility  Act  the 
Commission  certiHes  that  this 
amendment,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Although  the  proposed  changes 
contained  in  the  Notice  provide 
licensees  with  greater  flexibility  as  to 
when  consent  is  obtained  prior  to 
broadcasting  recorded  telephone 
conversations,  consent  to  broadcast 
such  conversations  is  still  required. 
Therefore,  the  proposals  listed  in  the 
Notice  will  have  no  measurable  impact 
on  the  regulatory  burden  on  licensees.  In 
some  situations  licensees  make  two 
telephone  calls  to  a  party,  one  to  ask 
consent  to  record  a  conversation  for 
later  broadcast  and  the  second  call  to 
actually  record  the  conversation.  Under 
the  proposed  rule  changes  licensees  may 
need  to  make  only  one  telephone  call  to 
both  record  a  conversation  and  to 
obtain  consent.  Nonetheless,  this  is  not 

a  significant  impact  because  under  the 
current  rule  licensees  could  make  only 
one  telephone  call  to  obtain  consent  to 
broadcast  a  recorded  or  live  telephone 
call  and  to  record  the  telephone 
conversation. 

19.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980,  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements:  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 


■*114  Coos  Rac  Seiae  (daily  ed  May  23. 19S0) 
(RMwrkaofSaii.Hart). 

"  Sw  A^  Va.  Coda  tcctioa  1«.2-flS  (ISSO). 


"Warrmj  and  Brandaia.  The  Right  to  Privacy,"  4 
Harvard  Law  Review  146  (1600). 

"  For  fuller  treatment. »««  W.  Proaaer.  Handbook 
tfthe  Law  of  TorU  (4th  ed.  ISTl)  pp.  80Z-S1S 


20.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  fi-om  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  public  notice  is 
issued  stating  that  substantial 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments,  pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  §  1.1201  of  the 
Commission's  Rules. 

21.  Pursuant  to  procedures  set  out  in 
S  1.415  of  the  Commission's  Rules, 
interested  parties  may  file  comments  on 
or  before  April  29. 1985.  and  reply 
comments  on  or  before  May  29, 1985.  All 
relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

22.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  Rules  and 
Regulations,  an  original  and  5  copies  of 
all  comments,  replies,  or  other 
documents  filed  in  this  proceeding  shall 
be  furnished  to  the  Commission. 
Participants  filing  the  required  copies 
who  also  wish  each  Commissioner  to 
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have  a  personal  copy  of  the  comments 
may  file  an  additional  6  copies. 
Members  of  the  general  public  who  wish 
to  express  their  interest  by  participating 
informally  in  the  rule  making  proceeding 
may  do  so  by  submitting  one  copy  of  the 
comments,  without  regard  to  form, 
provided  only  that  the  Docket  Number  is 
specified  in  the  heading.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Dockets  Reference  Room 
(Room  239]  at  its  headquarters  in 
Washington,  D.C.  (1919  M  Street, 
Northwest). 

23.  For  further  information  concerning 
this  proceeding,  contact  Alan  Stillwcll, 
Mass  Media  Bureau,  (202)  632-6302. 


(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
WUliam  |.  Tricarico, 

Secretary. 

Appendix 

PART  73— RADIO  BROADCAST 
SERVICES 

Part  73  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

In  §  73.1206,  the  first  sentence  of  the 
section  is  proposed  to  be  revised  to  read 
as  follows: 


S73.'1206    Broadcast  Of  totophone 
convtraationa. 

Before  broadcasting  a  recorded 
telephone  conversation  or  broadcasting 
a  telephone  conversation  simultaneous 
with  its  occurrence,  a  licensee  shall 
inform  any  party  to  the  call  of  the 
licensee's  intention  to  broadcast  the 
conversation,  except  where  such  party 
is  aware,  or  may  be  presumed  to  be 
aware  from  the  circumstances  of  the 
conversation,  that  it  is  being  or  likely 
will  be  broadcast.  *  •  * 
[FR  Doc.  85-4620  Filed  2-26-85:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Fomw  Undar  R«vtow  by  Offic*  of 
MsnsowiMfit  md  Btidgvt 

February  22. 1965. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  Lhe  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  tiie  information 
collection:  (3)  Form  numberfs),  if 
apphcable:  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report:  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Public  Law  96-511  applies:  (9)  Name 
and  telephone  number  of  the  agency 
contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg..  Washington,  D.C.  20250.  (202)  447- 
211& 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
OfKce  of  Management  and  Budget, 
Washington.  D.C.  20503.  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


Reinstatement 

•  Forest  Service. 

Requests  to  National  Forest 
Concessioners  in  Region  3  for 
Reconciled  Fee-base  Financial 
Reports 

RS-2700-2a  RS-2700-21 

Recordkeeping.  Annually 

Businesses  or  other  for-proHt:  Small 
businesses  of  organizations:  35 
responses:  105  hours;  not  applicable 
under  3504(h) 

Frank  Pickle  (505)  474-2432 

|ana  A.  Benoit, 

Departmental  Clearance  Officer. 
[FR  Doc  85-4a09  Filed  2-26-85:  8:45  am) 
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Aorlculturai  ItarfcvUng  SMTvic* 

Notic*  To  Rovtoo  tho  Roqulromonto 
Rocommendod  for  Adoption  by  Stat* 
Regulatory  Agondaa  Ragarding  Milk 
for  Manufacturing  Purpoaaa  and  Ita 
Production  and  Procesaing 

aocncy:  Agricultural  Marketing  Service. 
USDA. 

ACTKM:  Notice. 


:  This  doctiment  proposes 
revisions  of  sections  B2(l),  Cl,  C2,  C3, 
C3(a).  C4.  Cll  (a)  and  (d).  and  Dl  (b) 
and  (c)  of  the  recommended 
manufactiuing  milk  requirements  for 
State  adoption.  The  major  revisions 
would: 

1.  Lower  the  maximum  allowable 
bacterial  estimate  for  manufacturing 
grade  producer  milk  from  3  million 
bacteria  to  1  million  bacteria  per 
milliliter. 

2.  Lower  the  maximum  allowable 
somatic  cell  count  from  1.5  million  cells 
to  1  million  cells  per  milliliter. 

3.  Provide  a  definition  for  goat  milk  so 
that  the  milk  can  be  used  in  products 
where  legally  provided. 

4.  Provide  for  use  of  the  current  USDA 
tuberculosis  and  brucellosis  program 
requirements. 

5.  Make  editorial  changes  in  the 
sediment  content  classification. 

These  proposed  revisions  have  been 
developed  in  cooperation  with  the 
National  Association  of  State 
Departments  of  Agriculture,  State 
regulatory  agencies  and  dairy  trade 
associations  and  producer  groups. 


DATC:  Comments  are  due  on  or  before 
July  1. 1985. 

AOOHCSS:  Comments  should  be  sent  to 
Director,  Dairy  Division,  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture,  Washington.  DC  20250. 
POM  fuhther  information  contact: 
Richard  W.  Webber.  Head, 
Standardization  Section,  Dairy  Division. 
Agricultural  Marketing  Service, 
Washington.  DC  20250,  (202)  447-7473. 
SUPPLCMENTAHV  INFORMATION:  Since 
1969  there  has  been  a  continuing  effort 
by  the  U.S.  Department  of  Agriculture  to 
assist  in  providing  uniform  quality, 
production,  and  sanitation  requirements 
for  the  production  of  manufacturing 
grade  milk  at  the  farm  level.  In  1972, 
USDA  published  the  recommended 
requirements  for  manufacturing  grade 
milk  for  State  adoption.  These 
recommendations  are  to  promote, 
through  State  adoption  and 
enforcement,  uniformity  in  State  dairy 
laws  and  regulations  as  well  as  national 
uniformity  in  the  sanitary  manner  in 
which  manufacturing  grade  milk  is 
produced  and  processed.  USDA  has 
continuously  assisted  the  States  in  an 
advisory  and  interpretive  capacity  in 
order  to  promote  the  purpose  and  intent 
for  which  these  requirements  have  been 
published. 

In  1983  the  National  Association  of 
State  Departments  of  Agriculture  passed 
a  resolution  recommending  that  the 
manufactiuing  grade  producer  milk 
quality  requirements  be  tightened.  After 
coordination  with  State  regulatory 
agencies,  and  major  dairy  trade 
associations  and  producer  groups,  it  was 
determined  that  the  proposed  changes 
would  accurately  describe  the  minimum 
quality  requirements  for  this  grade  of 
producer  milk. 

The  major  revisions  are  described 
below. 

1.  Lower  the  maximum  allowable 
bacterial  estimate  for  producer  milk 
from  3  million  to  1  million  bacteria  per 
milliliter. 

USDA  has  an  ongoing  surveillance 
program  to  evaluate  sanitation  and 
production  practices  and  physical 
facilities  of  producers  of  manufacturing 
grade  milk.  Based  on  this  surveillance 
program,  it  has  been  determined  that 
sufficient  progress  has  been  made  in  the 
production  of  better  quality  milk  so  that 
a  satisfactory  producer  would  not  have 
any  difficulty  in  meeting  the  proposal. 
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2.  Lower  the  maximum  allowable 
somatic  cell  count  from  1.5  million  cells 
to  1  million  cells  per  milliliter. 

The  Department's  policy  has  been  that 
the  requirements  for  abnormal  milk 
should  be  applied  equally  to  all  grades 
of  milk.  The  National  Conference  on 
Interstate  Milk  Shipments  has  lowered 
the  somatic  cell  count  for  Grade  A  milk. 
Therefore,  a  similar  change  is  being 
proposed  for  manufacturing  grade  milk. 

3.  Provide  a  definition  for  goat  milk  so 
that  the  milk  can  be  used  in  products 
where  legally  provided. 

Goat  imlk  is  being  produced  and 
utilize(Vor  the  manufacture  of  cheese, 
ice  cream,  evaporated  milk  and  other 
products.  The  proposal  will  recognize 
the  production  and  use  of  goat  milk, 
which  will  aid  in  its  marketing. 

4.  Provide  for  the  use  of  the  current 
USDA  tuberculosis  and  brucellosis 
requirements. 

In  1982  Ihe  Department  revised  its 
Uniform  Methods  and  Rules  for  these 
two  programs.  The  manufacturing  milk 
requirements  cover  herd  health; 
therefore,  the  updated  rules  need  to  be 
referenced. 

5.  Make  editorial  changes  in  the 
sediment  content  classification. 

The  editorial  changes  will  simplify  the 
language  concerning  the  requirement  for 
sediment  testing  so  that  it  will  be 
clearer. 

In  addition  to  the  major  revisions 
outlined  above,  other  revisions  are  being 
proposed  for  consistency.  The  basis  for 
classification  is  being  amended  to 
clarify  that  producer  milk  shall  be  tested 
for  somatic  cell  count  and  antibiotics. 
Additional  recognized  test  methods  for 
somatic  cell  count  are  being  included 
and  the  compliance  procedures  are 
changed  to  conform  to  current  practices. 
Also,  the  requirement  concerning  the 
appearance  of  acceptable  raw  milk  has 
been  expanded  to  require  that  it  be  free 
of  excessive  coarse  sediment  when 
examined  visually  or  by  an  acceptable 
test.  Such  a  test  as  the  Sani-Guide 
would  be  an  acceptable  test  for 
determination  of  "free  of  excessive 
coarse  sediment."  When  determining  the 
somatic  cell  count  of  producer  milk 
using  the  Wisconsin  Mastitis  Test  as  a 
screening  test,  a  value  of  19  mm  is  being 
established.  Since  the  acceptable  level 
for  bacterial  estimate  of  producer  milk  is 
being  lowered,  only  those  test  methods 
that  can  accurately  reflect  this  level  are 
being  specified. 

The  current  milk  quality  requirements 
have  been  in  effect  since  October  10, 
1975.  With  the  changes  proposed  herein, 
they  will  continue  to  aid  in  the  orderly 
marketing  of  quality  manufacturing 
grade  milk  from  the  approximately 
74.000  producers  in  30  states.  It  is  the 


Department's  intention  to  make  the 
proposals  effective  July  1. 1986. 

liie  Department  is  proposing  parallel 
revisions  in  the  docimient  "General 
Specifications  for  Dairy  Plants 
Approved  for  USDA  Inspection  and 
Grading  Service."  This  document  is 
utilized  in  the  voluntary  USDA  program 
to  approve  plants  for  official  grading 
service. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Dairy  Division,  Agricultural  Marketing 
Service,  Washington,  D.C.  20250,  during 
regular  business  hours. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  the  Recommended 
Requirements  for  Manufactiuing  Milk  be 
amended  as  follows: 

1.  In  section  B2,  paragraph  (1]  is 
revised  to  read  as  follows: 

Sec.  B2.  Terms  defined. 
(1)  Milk  The  term  "milk"  shall  include 
the  following: 

(1)  Milk  is  the  lacteal  secretion, 
practically  bee  from  colostrum, 
obtained  by  the  complete  milking  of  one 
or  more  healthy  cows. 

(2)  Goat  milk  is  the  lacteal  secretion, 
(tractically  free  from  colostrum, 
obtained  by  the  complete  milking  of  one 
or  more  healthy  goats.  Goat  milk  shall 
only  be  used  to  manufacture  dairy 
products  that  are  legally  provided  for  in 
21  CFR  or  recognized  as  non- 
standardized  traditional  products 
normally  manufactured  from  goat  milk. 

(3)  The  word  "milk"  used  herein 
includes  only  milk  and  goat  milk  for 
manufacturing  purposes. 

2.  Section  Cl  through  C3(a)  is  revised 
to  read  as  follows: 

Sec.  Cl.  Basis.  The  quality 
classification  of  raw  milk  for 
manufacturing  purposes  from  all 
individual  producers  shall  be  based  on 
the  following:  organoleptic  examination 
(appearance  and  odor],  quality  control 
tests  for  sediment  content,  bacterial 
estimate,  somatic  cell  count,  and 
antibiotics. 

Sec.  C2.  Appearance  and  odor.  The 
appearance  of  acceptable  raw  milk  shall 
be  normal  andiree  of  excessive  coarse 
sediment  when  examined  visually  or  by 
an  acceptable  test  procedure.  The  milk 
shall  not  show  any  abnormal  condition 
(including,  but  not  limited  to  curdled, 
ropy,  bloody  or  mastitic  condition),  as 
indicated  by  sight  or  other  test 
procedures.  The  odor  shall  be  fresh  and 
sweet.  The  milk  shall  be  free  from 
objectionable  feed  and  other  off-odors 
that  would  adversely  affect  the  finished 
product. 

Sec.  C3.  Sediment  content 
classification.  Milk  shall  be  classified 
for  sediment  content,  regardless  of  the 


results  of  the  appearance  and  odor 
examination  described  in  Sec.  C2,  as 
follows: 

The  USDA  Sediment  Standard: 

No.  1  (acceptable] — ^not  to  exceed  0.50 
mg  or  equivalent. 

No.  2  (acceptable) — ^not  to  exceed  1.50 
mg.  or  equivalent. 

No.  3  ^robational,  not  over  10  days) — 
not  to  exceed  2.50  mg.  or  equivalent. 

No.  4  (reject) — over  2.50  mg.  or 
equivalent. 

(a)  Method  of  testing.  Methods  for 
determining  the  sediment  content  of  the 
milk  of  individual  producers  shall  be 
those  described  in  the  latest  edition  of 
Standard  Methods  for  the  Examination 
of  Dairy  Products.  Sediment  content 
shall  be  based  on  comparison  with 
applicable  charts  of  the  United  States 
Sediment  Standards  for  Milk  and  Milk 
Products,  7  CFR  Part  58,  Subpart  T, 
S9  58.2728  through  58.2732. 

3.  Section  C4  is  revised  to  read  as 
follows: 

Sec.  C4.  Bacterial  estimate 
classification.  Milk  shall  be  classified 
for  bacterial  estimate  by  one  of  the 
following  methods: 


clas«fication 

Diract  micrtMCOpc  OMM. 

Mandvd  plat*  count  or  ptal* 

loop  count 

No.  1... 

No.2....^.^- 

Undw9''adc -™.— 

Nol  ovw  500.000  pw  ml. 

NM  ovw  1.000.000  par  nH. 
Om  1.000.000  p«r  ml 

4.  Section  Cll  (a)  and  (d)  are  revised 
to  read  as  follows: 
Sec.  Cll.  Abnormal  milk. 
(a)  Mastitic  milk. 

(1)  A  laboratory  examination  for  the 
presence  of  somatic  cells  shall  be  made 
on  all  patrons'  milk  at  least  4  times  in 
each  6-month  period  at  irregular 
intervals.  Samples  shall  be  analyzed  at 
an  official  laboratory  or  at  a  laboratory 
approved  by  the  State  regulatory 
agency. 

(2)  A  confirmatory  test  for  somatic 
cells  shall  be  done  when  a  herd  sample 
exceeds  any  of  the  following  screening 
test  results: 

(i)  California  Mastitis  Test— Weak 
Positive  (CMTl-t-). 

(ii)  Modified  Whiteside  Test— Positive 
(CMTl-*-). 

(iii)  Wisconsin  Mastitis  Test— WMT 
value-of  19  mm. 

(3)  The  confirmatory  test  for  somatic 
cells  shall  be  performed  by  using  one  of 
the  following  procedures: 

(i)  Direct  Microscopic  Somatic  Cell 

Count  (Single  Strip  Procedure).  Pyronin 

Y-methyl  green  stain  shall  be  used  for 

goat  milk. 

(ii)  Electronic  Somatic  Cell  Count 

(iii)  Optical  Somatic  Cell  Count. 
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(iv)  Membrane  Rlter  DNA  Somatic 
CellCk)unt 

(4)  The  results  of  the  confirmatory  test 
for  somatic  cells  shall  be  the  official 
result. 

(5)  Whenever  the  confirmatory 
somatic  cell  count  indicates  the 
presence  of  more  than  1.000,000  somatic 
cells  per  ml.,  the  foUonving  procedures 
shall  be  applied: 

(i)  The  producer  shall  be  notified  with 
a  warning  of  the  excessive  somatic  cell 
count. 

(ii)  Whenever  two  of  the  last  four 
consecutive  somatic  cell  counts  exceed 
1.000,000  per  ml.  the  appropriate 
regulatory  authority  shall  be  notified 
and  a  written  notice  given  to  the 
producer.  This  notice  shall  be  in  effect 
so  long  as  two  of  the  last  four 
consecutive  samples  exceed  1.000,000 
per  ml. 

(6)  An  additional  sample  shall  be 
taken  after  a  lapse  of  3  days  but  within 
21  days  of  the  notice  required  in 
paragraph  (a)(5](ii)  of  this  section.  If  this 
sample  also  indicates  a  high  somatic  cell 
count  the  patron's  milk  shall  be  rejected 
until  satisfactory  compliance  is 
obtained.  A  temporary  permit  may  be 
approved  by  the  regulatory  agency 
whenever  an  additional  sample  of  herd 
milk  is  tested  and  found  satisfactory. 
The  producer  shall  be  fully  reinstated 
when  three  out  of  four  consecutive  tests 
have  counts  of  1,000.000  or  less  somatic 
cells  per  ml.  The  samples  shall  be  taken 
at  a  rate  of  not  more  than  two  per  week 
on  separate  days  within  a  3-week 
period. 

(d)  Pesticides  and  herbicides. 
Composite  milk  samples  should  be 
tested  for  pesticides  and  herbicides  at  a 
frequency  which  the  regulatory  agency 
determines  to  be  adequate  to  protect  the 
consumer.  The  samples  shall  not  exceed 
established  Food  and  Drug 
Administration  limits. 

5.  Section  Dl  (b)  and  (c)  are  revised  as 
follows: 

Sec.  Dl.  Health  of  herd. 

(b)  Tuberculin  test.  The  cows  shall  be 
located  in  a  Modified  Accredited  Area, 
an  Accredited  Free  State,  or  an 
Accredited  Free  Herd  as  determined  by 
the  U.S.  Department  of  Agriculture.  The 
goats  shall  be  located  in  States  meeting 
the  current  USDA  Uniform  Methods  and 
Rules  for  Bovine  Tuberculosis 
Eradication  or  an  Accredited  Free  Goat 
Herd.  If  the  animals  are  not  located  in 
such  areas,  they  shall  be  tested  annually 
under  the  jurisdiction  of  the  foresaid 
program.  All  additions  to  the  herd  shall 
be  from  an  area  or  from  herds  meeting 
those  same  requirements. 

(c)  Brucellosis  test  The  cows  shall  be 
located  in  States  meeting  Class  B  status, 
or  Certified-Free  Herds,  or  shall  be 


involved  in  a  milk  ring  test  program  or 
blood  testing  program  under  the  current 
USDA  Brucellosis  Eradication  Uniform 
Methods  and  Rules.  All  additions  to  the 
herd  shall  be  fitim  a  State  or  from  herds 
meeting  these  same  requirements. 

(Agricultural  Marketing  Act  of  1946.  Sees. 
203.  205.  60  Stat.  1087.  at  amended,  and  lOOa 
as  amended:  7  U.S.C.  1622. 1624) 

Signed  at  Washington.  D.C  on:  February 
22.1985. 

William  T.Manky. 

Deputy  Administrator.  Marketing  Programa. 
[FR  Doc  85-4786  Filed  2-28-«5:  8:45  am] 
I  COM  Mi«-«l-ll 


FarmMV  Homo  Adminlttration 

Natural  R«sourc«  Managamant  Gtiida 
Maating;  IndlanapoNa,  Indiana 

AOCNCV:  Farmers  Home  Administration. 

USDA. 

action:  Notice  of  meeting. 

SUMMANY:  The  Farmers  Home 
Administration  (FmHA)  State  Office 
located  in  Indianapolis.  Indiana,  is 
announcing  a  public  information 
meeting  to  discuss  its  draft  Natural 
Resource  Management  Guide. 
DATES:  Meeting  on  March  15. 1985.  lOKX) 
a.m.  to  12:00  noon.  Comments  must  be 
received  no  later  than  April  14. 1985. 
ADORESS:  Meeting  location  at  FmHA 
Conference  Room.  5610  Crawfordsville 
Road.  Suite  1700.  Indianapolis.  Indiana 
48224. 

Written  Comments  and  Further 
Information  Will  be  Addressed  To:  State 
Director,  FmHA.  5610  Crawfordsville 
Road.  Suite  1700.  Indianapolis,  Indiana 
46224  (317)-248-4449. 

All  written  comments  will  be 
available  for  public  inspection  during 
regular  work  hours  at  the  above 
address. 

SUPPLSMSNTANY  INFORMATKM:  FmHA's 

Indiana  State  Office  has  prepared  a 
draft  Natural  Resource  Mangement 
Guide.  The  Guide  is  a  brief  document 
describing  the  major  environmental 
standards  and  review  reqilrements  that 
have  been  promulgated  at  the  Federal 
and  local  levels  and  that  afiect  the 
financing  of  FmHA  activities  in  Indiana. 
The  purpose  of  the  meeting  is  to  discuss 
the  Guide  as  well  as  to  consider 
comments  and  questioiu  from  interested 
parties.  Copies  of  the  Guide  can  be 
obtained  by  writing  or  telephoning  the 
above  contact. 

Any  person  or  organization  desiring  to 
present  formal  comments  or  remarks 
during  the  meeting  should  contact 
FmHA  in  advance,  if  possible.  It  will 
also  be  possible  at  the  start  of  the 


meeting  to  make  arrangements  to  speak. 
Time  will  be  available  during  the 
meeting  to  informally  present  brief, 
general  remarks  or  pose  questions. 
Additionally,  a  30-day  period  for  the 
submission  of  written  comments  will 
follow  the  meeting. 

Dated:  February  21. 1985. 

David  J.  Howe. 

Director.  Program  Support  Staff. 

(FR  Doc  85-4726  Filed  2-28-^:  8:45  am] 

BHXMO  cooc  Mw-n-m 


Sol  ConMrvatkNi  Sarvica 

Gllmar  Township  CrWcal  Ar«a 
Traatmant  Msasurs;  INInois 

AOENCV:  Soil  Conservation  Service. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 


:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1960;  the  Council  on 
Enviroiunental  Quality  Guidelines  (40  ' 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  statement 
is  not  being  prepared  for  the  Gilmer 
Township  Critical  Area  Treatment 
Measure,  Adams  County,  Illinois. 

FOR  FimTNER  INFORMATION  CONTACT 

John  |.  Eckes,  State  Conservationist,  Soil 
Conservation  Service,  301  North 
Randolph  Street,  Champaign,  Illinois, 
6182a  Telephone  (217)  398-^267. 

SUFFtESKNTARV  INFORMATION:  The 

enviroiuiental  assessment  of  this 
federally  assisted  action  indicated  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  John ).  Eckes,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
enviroiunental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  are  a  critically 
eroding  road  ditch,  sedimentation,  water 
quality,  resource  base  degradation,  and 
safety.  The  plaimed  works  of 
improvement  include,  terraces,  grassed 
waterways,  grade  stabilization 
structures,  and  diversions. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  Uie  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  Local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 


Federal  Register  /  Vol.  50.  No.  39  /  Wednesday,  February  27,  1965  /  Notices 


7939 


address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
John  J.  Eckes. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  10.904.  Watershed  Protection 

and  Flood  Prevention  Program.  Office  of 

Management  and  Budget  Circular  A-95 

regarding  State  and  Local  clearinghouse 

review  of  Federal  and  federally  assisted 

programs  and  project  is  applicable] 

John  |.  Eckes, 

State  Conservationiut 

February  19. 1985. 

{FR  Doc  85-4759  Filed  2-26-85;  8:45  am] 

MLUNQ  COOK  S410-W-li 


Deer  Creek  Watershed,  OK;  Hndlng  of 
No  Significant  Impact 

AQENCy:  Soil  Conservation  Service, 

USDA. 

actkm:  Notice  of  a  finding  of  no 

significant  impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared^for  the 
Deer  Creek  Watershed,  Blaine,  Caddo, 
Custer,  and  Dewey  Counties,  Oklahoma. 

FON  FURTHER  INFORMATION  CONTACT: 

Roland  R.  Willis,  State  Conservationist, 
Soil  Conservation  Service,  USDA 
Agricultural  Center  Building,  Stillwater, 
Oklahoma,  74074,  telephone  (405)  624- 
4360. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  for  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Roland  R.  Willis,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
erosion  control  and  watershed 
protection.  The  planned  work  includes  a 
combination  of  sediment  basins,  grade 
stabilization  structures,  diversions,  and 
associated  mechanical  and  vegetative 
measures. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 


Protection  Agency  and  to  various 
Federal,  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Roland  R.  Willis. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  imtil  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 
Dated:  February  19, 1985. 

Donald  R.  Vanderaypen, 

Assistant  State  Conservationist  fWRJ. 
[FR  Doc.  85-4757  Filed  2-26-85;  8:45  am] 

MLUNQ  COM  S410-1S-M 


COMMISSION  ON  CIVIL  RIGHTS 

Hawaii  Advisory  Committee;  Agenda 
and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Hawaii  Advisory 
Committee  to  the  Commission  will 
convene  at  4:00  p.m.  and  will  end  at  6:00 
p.m.,  on  March  20, 1985,  at  the  Cooke 
Office  Building,  Honolulu,  Hawaii.  The 
purpose  of  the  meeting  is  to  receive 
updated  data  and  general  information  in 
followup  to  the  State  Advisory 
Committee's  report:  Policy  v.  Results: 
Affirmative  Action  in  the  Hawaii 
Department  of  Education. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson  Helen 
Nagtalonmiller  or  Philip  Montez  of  the 
Western  Regional  Office  at  (213)  686- 
3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  February  21, 
1985. 

B«rt  Silver. 

Assistant  Staff  Director  for  Regional 

Programs. 

[FR  Doc.  85-4739  Filed  2-26-85: 8:45  am] 


Hawaii  Advisory  Committee;  Agenda 
and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Hawaii  Advisory 
Committee  to  the  Commission  will 
convene  at  IKX)  p.m.  and  will  end  at  5KW 
p.m.  on  March  18, 1985,  at  the  Mitchell 
Center,  Pauole  Room,  Molokai- 
Kaunakakai,  Hawaii.  The  purpose  of  the 
meeting  is  to  receive  and  review 
information  regarding  the  present  status 
of  implementation  of  the  Hawaiian 
Homes  Land  act. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson  Helen 
Nagtalonmiller  or  Hiilip  Montez  in  the 
Western  Regional  Office  (213)  688-3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  February  21, 
1985. 

Bart  Silver, 

Assistant  Staff  Director  for  Regional 

Programs. 

[FR  Doc.  85-4738  Filed  2-26-85;  8:45  am] 

MLUNQ  CODE  SSaS-OI-M 


Hawaii  Advisory  Committee;  Agenda 
and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Hawaii  Advisory 
Committee  to  the  Commission  will 
convene  at  4:00  p.m.  and  will  end  at  8:00 
p.m.,  on  March  21, 1985,  at  the  Ala 
Moana  American  Hotel  Authurium,  410 
Atkinson  Drive,  Honolulu,  Hawaii.  The 
purpose  of  the  meeting  is  to  conduct  a 
public  forum  for  discussing  civil  rights 
issues  in  education,  employment  and  the 
administration  of  justice. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson  Helen 
Nagtalonmiller  or  Philip  Montez  in  the 
Western  Regional  Office  (213)  688-3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  February  21, 
1985. 

Beit  Silvw, 

Assistant  Staff  Director  for  Regional 

Programs. 

[FR  Doc.  85-4741  Filed  2-26-85;  8:45  am] 
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Notice  U  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  simI  Regulations 
of  the  US.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Maryland  Advisory 
Committee  to  the  Commission  will 
convene  at  2:30  pjn.  and  will  end  at  4:30 
pjn.  on  April  la.  1965.  at  the  Saratoga 
Street  Municipal  Building.  222  East 
Saratoga  Street  8th  Floor.  Baltimore, 
Maryland.  The  purpose  of  the  meeting  is 
to  provide  an  orientation  for  new 
members  and  to  discuss  program  plans. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson 
Loretta  Johnson  or  Edward  Rutledge  of 
the  Mid-Atlantic  Regional  Office  at  (202) 
254-6717. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Wsshii^ton.  ac  Februaiy  2a 
1985. 

BwtSihrw. 

Aaaittaal  Staff  Director  for  Regional 
Programt. 

(FR  Ooc.  8S-«737  Filed  2-2e-6S:  S:45  am] 


Notice  is  hereby  givea  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
<^  the  U.S.  Commission  on  Qvil  Rights, 
that  a  meeting  of  the  Texas  Advisory 
Committee  to  the  Commission  will 
convene  at  IKX)  pjn.  and  will  end  at  S.-00 
p.m.  on  March  ZL 1965,  at  the  Marriott 
Hotel.  6121 IH  35  North.  Salon  C  Austin, 
Texas.  The  purpose  of  the  meeting  is  to 
plan  monitoring  activities  and  for  State 
officials  to  brief  members  on  civil  rights 
enforcement  in  block  grants. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson  Dr. 
Denser  Buriie  or  J.  Richard  A  vena  of  the 
Southwestern  Regional  Office  at  (512) 
229-557a 

The  meeting  wrill  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C  February  30, 
1965. 

BartSihrw. 

Asaistant  Staff  Director  for  Regional 
Programs. 
(FR  Doc  86-1736  Filed  2-26-85;  8:45  am] 


Mhapuri  Advisory  Commltt— ;  Public        V|r9«y;«  AdvUocy  Cowwitt—;  Public 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivO  Rights, 
that  a  meeting  of  the  Missouri  Advisory 
Committee  to  the  Commission  will 
convene  at  10:30  a.m.  and  «vill  end  at 
3:00  p.m..  on  March  15. 1665.  at  the 
Forest  Park  Hotel  4010  West  Pine.  The 
Italian  Room.  St  Loois.  Missouri  The 
purpose  of  the  meeting  is  to  develop 
program  plans  and  activities  for  FY 
1965. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Qialrperson 
Franklin  M.  Freeman  or  Melvin  Jenkins 
of  the  Central  States  Regional  Office  at 
(616)  374-5253. 

The  meeting  wrill  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commiseion. 

Dated  at  Waihlngton.  D.C..  Felmiary  2a 
1965. 


UMI 


Assistant  Staff  Director  for  Regional 
Programs. 

(FR  Doc  86-4742  FOfld  2-26-85:  8:45  am] 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rdes  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  Viiynia  Advisory 
Committee  to  the  Commission  will 
convene  at  4.-00  p.m.  and  will  end  at  6:00 
p.m.  on  March  11, 1985.  at  City  Hall 
Office  of  the  City  Council  301  iOng 
Street  Alexandria,  Virginia.  The 
purpose  of  the  meeting  is  to  plan 
Committee  activities  related  to  housing 
discrimination  complaints,  compliance, 
and  enforcement  in  the  Commonwealth 
of  Virginia. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson  Curtis 
Harris  or  Edward  Rutledge  of  the  Mid- 
Atlantic  Regional  Office  (202)  254-6717. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  Febniary  21, 
1985. 

BaHSOvar. 

Assistant  Staff  Director  for  Regional 
Programs. 

(FR  Doc.  8S-t743  Filed  2-28-BS:  8:45  an) 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Wyoming  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a  jn.  and  will  end  at 
12.-00  pjn.,  on  March  9. 1985,  at  the  AFL- 
CIO  Hall  meeting  room,  1904  Thomes 
Avenue.  Cheyenne.  Wyoming.  The 
purpose  of  the  meeting  is  for  an  update 
on  Commission  activities,  a  briefing  on 
Wyoming  High  School  Athletics  and 
Title  XI  and  to  review  plans  for  future 
activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  committee,  should  contact 
Advisory  Committee  Chairperson  Fuji 
Adachi  or  William  Muldrow  of  the 
Rocky  Mountain  Regional  Office  at  (303) 
844-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington  D.C  Februaiy  2a 
1965. 

B«t  Silver. 

Assistant  Staff  Director  for  Regional 

Programs. 

(FR  Doc  85-4735  Filed  2-26-85;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

Foralgn>Trad«  Zoom  Board 

(Dockat  No.  3-66] 

Foralgn-Trada  Zo«m  90,  Onondaga 
County,  NY;  AppfcaMon  for  Subzona; 
SmlttvCorona  Typawrrttar  Plant, 
Cortland  County.  NY;  Corractlon 

On  February  11, 1965  notice  was  given 
(SO  FR  5653)  concerning  the  application 
of  Onondaga  County,  New  York.  In 
referring  to  the  product  made  at  the 
plant  in  para  3,  line  6.  the  notice  is 
amended  to  substitute  the  word 
"electronic"  for  the  word  "electric". 

Dated:  February  21. 1985. 
Mm  |.  Da  PoBla.  Jr.. 

Executive  Secretary,  Foreign-  Trade  Zones 
Board 
(FR  Doc  85-4734  Filed  2-26-85: 8:45  am] 
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Infmettonl  Trade  Admlnlatration 

Proposed  Study  of  Foreign  Country  of 
Origin  MaiMngs  on  Imitation  Native 
American  Jewelry  and  ArtHada 

AOCNCv:  International  Trade 
Administration,  Commerce. 

action:  Proposed  Study  of  Foreign 
Country  of  Origin  Markings  on  Imitation 
Native  American  Jewelry  and  Artifacts. 

•UMMAirr.  This  notice  describes  a 
proposed  study  regarding  foreign 
country  of  origin  markings  on  imitation 
Native  American  jewelry  and  artifacts 
which  are  imported  into  the  United 
States  and  either  sold  domestically  or 
exported.  Public  comment  is  being 
requested  concerning  such  imports, 
domestic  sales  and  exports  in  order  to 
assist  in  carry  out  diis  study. 

Comments:  Comments  should  be 
submitted  by  March  29, 1985,  to  John  M. 
Harris  at  the  address  listed  below. 
FON  nniTHER  mromiATioN  contact: 
John  M.  Harris,  Room  4312,  Office  of 
Consumer  Goods,  U.S.  Department  of 
Commerce,  14th  St  and  Constitution 
Ave..  NW..  Washington.  D.C  2023a 
(202)  377-1178.  This  is  not  a  toll  free 
number. 

suppiCMeNTAiiv  information:  The  U.S. 
Congress  in  its  Conference  Report  96- 
1159,  accompanying  H-J.  Res.  648. 
expressed  concern  about  the 
importation  into  the  United  States, 
domestic  sale  and  exportation  of 
imitation  Native  American  Jewelry  and 
artifacts  which  lack  foreign  country  of 
origin  markings.  The  conferees  have 
requested  the  Department  of  Commerce, 
in  cooperation  with  the  Secretary  of  the 
Treasury  and  the  Chairman  of  the 
Federal  Trade  Commission,  to  conduct  a 
study  and  submit  a  report  on  this 
subject  by  April  15,  l^WS,  to  the 
Appropriations  Committees  of  the 
House  and  Senate,  the  Senate 
Governmental  Affairs  Committee,  and 
the  House  Energy  and  Commerce 
Committee. 

The  Department  of  Commerce  is 
requesting  pubhc  comment  to  help 
ascertain  the  extent  of  this  problem. 
Possible  problem  areas  might  include, 
but  are  not  limited  to,  importation  and 
domestic  sale  of  imitation  Native 
American  Jewelry  cmd  artifacts  Which 
lack  foreign  country  or  origin  markings, 
removal  of  foreign  country  of  ori^ 
markings,  and  the  exportation  of 
mislabeled  jewelry  and  artifacts. 
Artifacts  would  include  such  items  as 
pottery,  baskets,  rugs,  paintings  and 
dolls. 

Information  submitted  in  response  to 
this  request  may  be  subject  to 


production  under  the  Freedom  of 
Information  Act 

Dated:  February  21.  IQSS. 
RldMid  H.  Shay. 
Acting  General  Counsel. 
[FR  Do&  85-4711  Filed  2-26-85: 8:45  am] 
MLUNO  0008  aSW-OM-M 

IA-S8t-401] 

Calcium  Hypochlorite  From  Japan; 
Final  Determination  of  Salee  at  Leaa 
Than  Fair  Value 


I  We  have  determined  that 
calcium  hypochlorite  from  Japan  is 
being  sold  in  the  United  States  at  less 
than  fair  value.  The  United  States 
International  Trade  Commission  (ITC) 
wUl  determine  within  45  days  of 
publication  of  this  notice  whether  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry. 
aynCTlva  date  February  27, 1985. 
FOR  fURTMrn  mromiATiON  contact. 
William  D.  Kane,  Office  of 
Investigations,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NWm 
Washington.  D.C  20230  Telephone:  (202) 
377-1786. 
SUPMJOaCNTAIIY  INFORMATION: 

Cass  History 

On  April  25, 1984,  we  received  a 
petition  filed  by  Olin  Corporation,  on 
behalf  of  the  U.S.  industry  producing 
calcium  hypochlorite.  In  compliance 
with  the  filing  requirements  of  i  353.36 
of  our  Regulations  (19  CFR  353.36),  the 
petition  alleged  that  imports  of  calcium 
hypochlorite  from  Japan  are  being  sold, 
or  are  likely  to  be  sold,  in  Uie  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  193a  as  amended  (the  Act),  and  that 
these  imports  are  materially  injuring,  or 
are  threateidng  to  materially  injure,  a 
United  States  industry.  The  petition  also 
alleged  that  critical  circumstances  exist 
under  section  733(e)  (A  the  Act 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  notified 
the  ITC  of  our  action  and  initiated  such 
an  investigation  on  May  21, 1964  (49  FR 
21390).  The  ITC  subsequentiy  found,  on 
June  11. 1964.  that  there  is  s  reasonable 
indication  that  imports  of  calcium 
hypochlorite  are  materially  injuring,  or 
are  threatening  to  materially  injure,  a 
United  States  industry. 

The  petitioner  alleged  that  at  least 
three  Japanese  companies  produce 
calcium  hypochlorite  for  export  to  the 


United  States.  We  found  that  two  of 
these  companies,  Nippon  Soda  (Nisso) 
and  Nissin  Denka  (Nissin),  accounted 
for  99  percent  of  imports  and  100  percent 
of  sales  to  die  Uaited  States  daring  the 
period  of  investigation.  Questionnaires 
were  presented  to  these  companies  in 
Japan  on  May  31. 1984.  Nissin  responded 
to  the  questionnaire  on  June  29, 1964. 
Nisso  responded  on  July  2. 1964. 

On  October  2, 1984,  we  preliminarily 
determined  that  calcium  hypoddorite 
from  Japan  was  being,  or  was  likely  to 
be,  sold  in  die  United  States  at  less  diat 
fair  value,  and  that  critical 
circumstances  did  not  exist  (49  FR 
39590). 

Our  notice  of  preliminary 
determination  provided  interested 
parties  an  opportunity  to  submit  views 
orally  and  in  writing.  Verifications  were 
conducted  at  Sakata  and  Tokyo,  Japan 
at  the  corporate  offices  of  Nisso,  Nissin 
and  Toyo  Soda  Co..  an  affiliate  of 
Nissin.  on  October  16  Uiru  25. 1964. 
Further  verification  of  e^qienses  incurred 
in  the  U.S.  was  conducted  at  the  offices 
of  Whitman  ft  Ransom  in  New  Yoric  Qty 
on  November  19. 1964. 

On  November  15. 1964.  we  published 
a  notice  extending  the  period  for  maUi^ 
the  final  determination  until  February 
21, 1985,  at  die  retjuest  of  an  exporter 
who  accounted  for  a  significant 
proportion  of  exports  of  diis 
mnchandise  in  accordance  with  section 
735(a)(2)(A)  of  die  Act  (49  FR  45204). 

On  December  7, 1964,  we  held  a  public 
hearing. 

Scope  of  Investigation 

The  product  covered  by  the 
investigation  is  calcium  hypochlorite, 
currendy  provided  for  in  item  416.2200 
of  the  Tariff  Schedules  of  the  United 
States.  Annotated  (TSUSA). 

Since  Nisso  and  Nissin  produced  and 
exported  approximately  99  percent  of 
the  calcium  hypochlorite  shipped  from 
Japan  to  the  United  States  during  the 
period  of  investigation,  we  limited  our 
investigation  to  diese  companies. 

We  investigated  sales  of  caldum 
hypoddorite  by  these  respondents 
during  the  period  from  April  1, 1983,  to 
April  3a  1984. 

Pair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

Unit^  States  Price 

As  provided  In  section  772  of  die  Act 
we  used  the  purchase  price  of  caldum 
hypochlorite  to  represent  the  United 
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States  price  for  sales  by  the  Japanese 
producers  because  the  merchandise  was 
sold  prior  to  the  date  of  importation  to 
unrelated  United  States  purchasers. 

We  calculated  the  purchase  price  on 
the  ex-go-down,  FOB.  or  GIF.  duty  paid, 
packed  price  to  unrelated  purchasers  in 
the  United  States.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight,  foreign  inland  insurance,  foreign 
brokerage  and  handling  charges,  ocean 
freight,  marine  insurance,  U.S.  Customs 
duties,  and  U.S.  brokerage  and  handling 
charges. 

Niaso 

Sales  prices  to  one  customer  through  « 
related  selling  company  did  not  reflect  a 
commission  paid  to  the  related 
company.  The  prices  of  these  sales  were 
corrected  to  reflect  the  full  amount 
charged  to  the  customer. 

Nissui 

Verification  revealed  that  on  certain 
sales,  amounts  reported  for  foreign 
inland  6«ight  foreign  brokerage  and 
handling,  and  credit  expenses  were 
either  overstated  or  understated  due  to 
computation  errors.  Verified  amounts 
were  deducted.  Amounts  for  U.S.  inland 
freight  for  two  sales  were  found  to  have 
been  borne  by  the  U.S.  purchaser.  No 
deductions  were  made  for  these 
amounts. 

A  quantity  of  merchandise  was  found 
to  have  been  misallocated  to  the  wrong 
sale.  This  was  corrected,  and  the 
quantity  has  been  applied  to  the  correct 
sale  at  the  proper  price.  One  date  of  sale 
was  found  to  the  erroneous.  We 
corrected  this  to  reflect  the  true  date. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act,  we  calculated  foreign  market 
value  based  on  home  market  FOB 
factory.  CAF.  or  GIF.  packed  prices  to 
unrelated  purchasers.  From  these  prices 
we  deducted,  where  appropriate,  foreign 
inland  freight,  foreign  inland  insurance 
and  rebates.  We  adjusted  for  credit 
expenses,  technical  service  expenses, 
advertising  expenses,  and  handling 
charges  in  accordance  with  S  353.15  of 
the  Commerce  Regulations.  We  adjusted 
for  the  costs  associated  with  physical 
differences  in  merchandise  compared  in 
accordance  %vith  {  353.18  of  the 
Commerce  regulations.  We  deducted  the 
home  market  packing  cost  and  added 
the  packing  cost  incurred  on  sales  to  the 
United  States.  For  comparisons  of  the 
granulated  product  we  considered  only 
sales  to  one  customer  who  is  a 
repackager  because  these  sales  were 
most  similar  in  quantities  and  level  of 
trade  to  sales  of  that  product  to  the 
United  States.  We  found  the  volume  of 


sales  to  that  customer  to  be  sufficient 
for  fair  value  comparisons. 

For  our  preliminary  determinations 
we  compared  brand-name  sales  in  the 
United  States  to  sales  of  identical 
brand-name  products  in  the  home 
market.  We  verified  that  merchandise 
sold  in  the  home  market,  with  one 
exception,  was  identical  regardless  of 
brand-name  applied.  One  product  sold 
in  the  home  market  was  found  to  be  a 
highly  concentrated  product  not  such  or 
similar  to  the  merchandise  under 
Investigation.  Sales  of  this  product  were 
not  included  in  our  calculations. 
Therefore,  for  this  final  determination 
we  included  in  our  calculations  all  such 
or  similar  products  sold  in  the  home 
market  under  whatever  brand-name 
sold. 

We  disallowed  the  following  claims  in 
calcidating  foreign  market  value.  Nissin 
claimed  an  amount  for  indirect  selling 
expenses  as  an  offset  to  indirect  selling 
expenses  in  the  U.S.  Since  we  used 
purchase  price  as  the  basis  for  United 
States  price,  we  did  not  deduct  any 
indirect  selling  expenses.  Nissin's 
calculations  of  credit  expenses  were 
based  on  the  number  of  days  from  the 
date  of  shipment  to  receipt  of  payment 
by  Nissin.  Verification  revealed  that 
these  calculations  did  not  reflect  the 
actual  dates  of  payment  to  Nissin's 
related  selling  company.  An  average  of 
the  verified  numbers  of  days  between 
shipment  and  receipt  of  payment  by  the 
related  selling  company  was  used  to 
recalculate  the  amount  of  credit  expense 
to  be  deducted. 

Nisso  claimed  an  amount  for  inland 
freight  which  included  pre-sale  freight 
costs  to  the  warehouses  of  their  branch 
sales  offices.  Only  that  portion  reflecting 
inland  freight  costs  from  the  sales 
branch  to  the  customer  was  allowed. 
Nisso  claimed  an  amount  for  technical 
service  expenses  which  included 
salaries,  benefits  and  travel  expenses  of 
14  technical  service  employees.  As  the 
salaries  and  benefits  of  these  employees 
would  have  been  incurred  regardless  of 
sales,  only  that  portion  of  the  claim 
reflecting  travel  expenses  for  customer 
service  was  allowed.  Nisso  claimed 
deductions  for  "other  rebates."  The 
pajrments  of  these  amounts  to  customers 
could  not  be  verified,  and  were  not 
allowed.  Other  rebates  reflecting  post- 
sale  price  adjustments  were  verified  and 
allowed.  Nisso  claimed  a  level  of  trade 
adjustment  based  on  differences  in 
indirect  selling  expenses  in  the  U.S.  and 
home  markets.  Such  an  adjustment 
would  have  required  the  unsupported 
assumption  that  the  indirect  selling 
expenses  in  one  market  would  have 
been  incurred  in  the  other  market  if 
sales  at  the  same  level  of  trade  had 


existed  there.  This  adjustment  was  not 
allowed. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act  we  verified  all  the  information 
used  in  making  this  determination.  We 
were  granted  access  to  the  books  and 
records  of  the  companies  involved.  We 
used  standard  verification  procedures, 
including  examination  of  accounting 
records,  financial  statements  and 
selected  documents  containing  relevant 
information. 

Critical  Circumstances 

We  find  no  history  of  dumping  of 
calcium  hypochlorite  from  Japan  in  the 
United  States  or  elsewhere  in  the  world, 
nor  is  there  any  indication  that 
importers  of  the  merchandise  knew  or 
should  have  known  it  was  being  sold  at 
less  than  fair  value.  Therefore,  we 
determine  that  critical  circumstances  do 
not  exist. 

Results  of  Investigation 

We  made  fair  value  comparisons  on 
all  the  reported  calcium  hypochlorite 
sold  in  the  United  States  by  the  two 
Japanese  companies  during  the 
investigative  period.  We  found  margins 
on  76.5  percent  of  sales.  The  margins 
ranged  from  .43  percent  to  48.05  percent 
The  overall  weighted  average  margin  on 
these  sales  was  12.29  percent. 

Petitioner's  Comments 

Comment  1:  Petitioner  claims  that 
Nisso  has  failed  to  establish  a  factual 
basis  upon  which  a  level  of  trade 
adjustment  can  be  made  based  on 
differences  in  amounts  of  indirect  selling 
expenses. 

DOC  Position:  The  Department 
agrees.  Granting  an  adjustment  would 
have  required  the  unsupported 
assumption  that  the  indirect  selling 
expenses  incurred  in  selling  to  the 
United  States  represent  the  expenses 
which  would  have  been  incurred  in 
Japan  if  sales  at  the  same  level  of  trade 
existed  there. 

Comment  2:  Petitioner  claims  that 
rebates  claimed  by  Nisso,  which  have 
not  been  verified,  cannot  be  allowed. 

DOC  Position:  The  Department  agrees 
that  those  amounts  claimed  as  "other 
rebates,"  the  payment  of  which  could 
not  be  verified,  cannot  be  allowed. 
Rebates  in  the  form  of  post-sale  price 
adjustments  were  verified  and  have 
been  allowed. 

Comment  3:  Petitioner  claims  that 
Nisso  is  not  entitled  to  an  adjustment  for 
physical  differences  between  its  65 
percent  and  70  percent  calciimn 
hypochlorite  because  there  is  no 
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physical  difference  in  tiie  end  products 
it  sells. 

DOC  Positions:  The  Department 
disagrees.  The  very  nature  of  the 
"percent"  label  refers  to  the  physical 
difference  in  chlorine  content  of  the  two 
products.  Technical  information 
presented  in  the  company's  response 
and  cost  information  reviewed  at 
verification  established  this  difference. 

Comment  4:  Petitioner  claims  that 
Nisso  has  overstated  the  extent  of  the 
adjustment  claimed  for  technical 
services  expenses. 

DOC  Position:  The  Department  agrees 
that  the  amount  included  in  this  claim 
for  the  salaries  and  welfare  benefits  of 
Nisso's  technical  service  personnel 
cannot  be  directly  related  to  sales  and 
would  have  been  incurred  regardless  of 
sales.  Only  that  portion  of  the 
adjustment  reflecting  travel  expenses 
for  after-sale  customer  services  has 
been  allowed. 

Comment  5:  Petitioner  claims  that 
Nisso's  claimed  adjustment  for 
advertising  expenses  cannot  be  allowed 
because  Nisso  failed  to  provide  English 
language  translations  for  their 
advertising  in  Japan. 

DOC  Position:  The  Department 
disagrees.  The  lack  of  translations 
caused  the  adjustment  to  be  disallowed 
in  our  preliminary  determination. 
However,  at  the  time  of  verification  a 
survey  of  this  advertising,  Mrith  the 
assistance  of  a  Department  translator, 
verified  its  applicability  as  a 
circumstance  of  sale  adjustment  since  it 
was  directed  at  ultimate  purchasers  and 
could  be  attributed  to  later  sales  of  the 
merchandise  in  question. 

Comment  &•  Petitioner  expressed 
concern  that  Nisso's  claim  for  an 
adjustment  for  post-sale  loading 
expenses  might  be  the  double-counting 
of  an  expense  included  under  packing 
costs. 

DOC  Position:  The  amounts  for  post- 
sale  loading  expenses  were  verified  as 
separate  and  distinct  bom  packing  costs 
through  review  of  the  contracts  and 
records  of  the  sub-contractor 
responsible  for  this  function. 

Comment  7:  Petitioner  claims  that  an 
affirmative  critical  circumstances 
determination  should  be  made  because 
U.S.  importers  should  have  known  the 
Japanese  producers  were  dumping  their 
product  in  the  United  States  by  virtue  of 
price  reductions  and  the  common 
knowledge  that  there  is  a  lack  of  price 
competition  in  the  producers'  United 
States  and  home  markets. 

DOC  Position:  The  Department  cannot 
assess  the  equation  of  price  reductions 
to  dumping  in  the  minds  of  importers, 
nor  can't  it  expect  importers  to  be 
cognizant  of  all  the  market  tacton 


infuencing  die  price  policies  of  foreign 
producers.  At  the  time  of  our 
preliminary  determination  we  felt  that 
r  the  level  of  margins  was  not  sufficient  to 
imply  knowledge  of  dumping  on  behalf 
of  the  importers.  Our  final  calculations 
have  provided  no  basis  to  change  that 
determination. 

Comment  A*  Petitioner  claimed  that 
Nisso  used  two  separate  short-term 
interest  rates  in  calculating  home 
market  and  United  States  credit 
expenses. 

DOC  Position:  Nisso  applied  the  same 
interest  rate  to  both  home  maricet  and 
United  States  credit  expense 
calculations.  This  rate  was  verified. 

Comment  9:  Petitioner  claims  that 
Nissin  shows  a  substantially  higher 
foreign  inland  freight  expense  than 
Nisso,  for  which  there  is  no  apparent 
basis. 

DOC  Position:  The  inland  freight 
expenses  of  both  companies  were 
verified  individually.  While  a 
comparative  analysis  was  not  made,  at 
least  two  factors  undoubtedly  effect  the 
differences:  physical  location  of  the 
companies,  and  the  fact  that  Nisso 
employs  a  number  of  strategically 
located  sales  and  stocking  branches 
from  which  deliveries  are  made. 

Comment  10:  Petitioner  claims  that 
Nissin's  amounts  for  rebates  on  home 
market  sales  seem  excessively  high. 

DOC  Position:  The  amounts  claimed 
as  rebates  by  Nissin  were  confirmed  at 
the  time  of  verification. 

Comment  11:  Pe'titioner  questions 
whether  a  product  adjustment  for 
tableting  costs  does  not  reflect  the 
double-coimting  of  expenses  claimed 
elsewhere  as  packing  costs. 

DOC  Position:  Expenses  for  the 
tableting  of  merchandise  were  verified 
apart  from  packing  costs.  The  tableting 
operation  is  distinct  in  both  physical 
location  and  cost  accountability  within 
the  plant 

Respondents'  Comment 

Nisso  Comment  1:  Nisso  claims  a 
level  of  trade  adjustment  should  be 
allowed  to  reflect  the  difference  in 
distribution  channels  on  sales  in  the 
home  market  and  to  the  U.S., 
respectively.  They  claim,  alternatively, 
th^t  such  an  adjustment  should  be 
based  either  on  the  difference  in  indirect 
sales  costs  between  the  two  markets,  or 
by  limiting  home  market  comparison 
sales  to  only  those  sales  to  their  sole 
repackager/and  user  customer. 

DOC  Position:  As  stated  in  response 
to  petitioner's  comment  number  1,  an 
adjustment  based  on  differences  in 
indirect  telling  expenses  would  not 
quantify  the  effect  on  home  maricet 
prices  of  a  distribution  system  which 


does  not  exist  in  the  home  market  We 
agree,  however,  with  Nisso's  alternate 
claim  diat  aalea  to  their  one  customer 
who  is  a  repackager  would  more  closely 
approximate  the  sales  quantities  and 
distribution  system  of  sales  to  the 
United  States  where  granular  product  is 
concerned.  We  find  the  volume  of  sales 
to  this  one  customer  sufficient  and  have 
used  them  for  fair  value  annpariaons  of 
granular  product  sold  to  the  United 
States. 

Nisso  Comment  2:  Nisso  claims  that 
certain  sales  in  the  home  maiicet  to  their 
one  repackager  customer  were  omitted 
in  the  Department's  preliminary  sales 
comparision  calculations,  and  should  be 
included  in  any  final  determination. 

DOC  Position:  At  the  time  of  our 
preliminary  determination  it  was 
unclear  from  the  product  descriptions 
provided  whether  certain  product  codes 
should  properly  be  included  as  such  or 
similar  merdiandise.  Pendiiig  further 
clarification  of  product  specifications, 
these  product  codes  were  not 
incorporated  in  our  preliminary 
calculations.  Thus,  die  elimination  of 
sales  to  a  particular  customer  was 
based  not  on  customer,  but  on  product 
At  the  time  of  verification  such  products 
were  found  to  be  such  or  similar  to  those 
sold  to  the  United  States,  and  these 
sales  have  been  included  in  our  final 
calculations. 

Final  Determination 

Based  on  our  investigation  and  in 
accordance  with  section  735(a)  of  the 
Act  we  have  reached  a  final 
determination  that  calcium  hypochlorite 
from  Japan  is  being  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act 

Continuation  of  Suspension  of 
Liquidation 

Liquidation  will  continue  to  be 
suspended  on  all  entries  of  calcium 
hypochlorite  from  Japan  that  are  entered 
into  the  United  States,  or  withdrawn 
from  warehouse,  for  consumption.  The 
United  States  Customs  Service  will 
continue  to  require  the  posting  of  a  cash 
deposit  bond,  or  other  security  in 
amounts  based  on  the  following 
weighted  average  margins.  The  security 
amounts  established  in  our  preliminary 
determinations  of  October  Z.  1984.  will 
no  longer  be  in  effect 
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rrC  Notification 

We  are  notifying  the  ITC  and  making 
available  to  it  all  non|MiviIeged  and 
nonconfidential  infonnation  relating  to 
this  determination.  We  will  allow  the 
rrc  access  to  all  privileged  and 
confidential  information  in  our  files, 
provided  it  confirms  that  it  will  not 
disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  wrritten 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration.  If 
the  rrc  determines  that  material  injury 
or  threat  of  material  injury  does  not 
exist,  this  proceeding  will  be  terminated 
and  all  securities  posted  as  a  result  of 
the  suspension  of  liquidation  will  be 
refunded  or  cancelled.  If  the  ITC 
determines  that  such  injury  does  exist, 
we  will  issue  an  antidumping  order 
directing  Customs  officers  to  assess  an 
antidumping  duty  on  calcium 
hypochlorite  from  Japan  entered,  or 
withdrawn  from  warehouse,  for 
consumption  after  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  United  States  price.  This 
determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C  1673d). 
AlnF-Holmar, 

Acting  Asaistant  Secretary  for  Trade 
Adminiatration. 
February  21. 1985. 

(FR  Doc  85-«783  Filed  2-2S-85;  8:45  am] 
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AppHcaiioiw  for  Duty-FrM  Entry  of 
SctontHIc  InslrunMnts;  Envtronmontal 
PiolocHoo  Agoncy  ot  sL 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instnunents  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington. 
D.C  20230.  AppUcations  may  be 
examined  between  8:30  AAf .  and  5KX) 
PAf.  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C. 

Docket  No.  85-079.  Applicant  U.S. 
Environmental  Protection  Agency,  6201 
Congdon  Boulevard.  Duluth.  MN  55804. 
Instrument  Gas  Chromatograph/Mass 


Spectrometer/Data  System,  Model  8230. 
Manufacturer  Pinnigan  MAT,  GmbH, 
West  Germany.  Intended  use:  The 
instrument  is  intended  to  be  used  for  the 
identification  and  quantification  of 
anthropogenic  chemical  residues  in 
biological  fiuids  for  analysis  of 
hazardous  chemicals  in  soils,  water  and 
fish  samples  fit>m  throughout  the  United 
States.  Application  recieved  by 
Commissioner  of  Customs:  January  29, 
1965. 

Docket  No.  85-083.  Applicant:  Texas 
A&M  Research  Foundation,  P.O.  Box 
3578,  College  Station.  TX  77843. 
Instrument  Gas  Isotope  Ratio  Mass 
Spectrometer  System  Model  251  PM. 
Manufacturer.  Finnigan  Corporation, 
West  Germany.  Intended  use:  The 
instrument  will  be  used  to  study  carbon, 
oxygen,  and  sulfur  isotope  composition 
of  a  variety  of  naturally  occurring 
materials  including  oils,  sediments, 
gases,  seawater,  and  tissue  from 
organisms.  The  objectives  of  the 
investigation  are: 

i.  Determine  the  source  of 
hydrocarbons  found  in  the  marine 
environment 

ii.  Relate  the  geochemical  properties 
of  sedimentary  organic  carbon, 
including  isotopic  composition,  to  source 
and  diagenesis. 

iii.  Determine  the  extent  of 
hydrocarbon  uptake  by  marine  benthic 
and  planktonic  macrofauna  in  selected 
areas. 

iv.  Correlate  hydrocarbons  found  in 
marine  sediments. 

V.  Determine  the  source  of,  and 
fractionation  processes  associated  with 
the  generation  of  naturally  occurring 
gases  and  gas  hydrates. 
In  addition,  the  instrument  will  be  used 
for  educational  purposes  in  Marine 
Isotope  Geochemistry  a  course  to 
provide  an  understanding  of  how  stable 
isotopes  may  be  applied  to  marine 
geochemical  problems,  the  assumptions 
to  be  made  and  the  limitations  of  the 
data.  Application  received  by 
Commissioner  of  Customs:  February  1, 
1985. 

Docket  No.  85-084.  Applicant 
University  of  Wyoming,  University 
Station.  Laramie,  WY  82071.  Instrument: 
Thermal  Ionization  Mass  Spectrometer, 
Model  IS  117.  Manufacturer:  VG- 
Isotopes,  Ltd.,  United  Kingdom.  Intended 
use:  Isotopic  analyses  of  a  wide  variety 
of  elements  extracted  from  geologic 
specimens  for  the  purpose  of  research  in 
the  fields  of  geochronology, 
geochemistry,  and  isotope  geology. 
Experiments  will  be  conducted  to  obtain 
accurate  and  precise  crystallization  ages 
and  thermal  histories  of  continental 
crustal  rocks  and  to  understand  the 


times  and  mechanisms  involved  in 
producing  geochemical  variations  within 
the  earth's  crust  and  mantle.  In  addition, 
the  instrument  will  be  used  in  the  upper- 
level  undergraduate  and  graduate 
courses.  Isotope  Geology  (CEOL  708], 
Advanced  Geochemistry  (GEOL  849) 
and  Geochemical  Analytical  Methods 
(GEOL  B46D).  Application  received  by 
Commissioner  of  Customs:  February  1, 
1985. 

Docket  No.  85-085.  AppUcant: 
Microelectronics  Center  of  North 
Carolina,  3021  Comwallis  Road, 
Research  Triangle  Park,  NC  27709. 
Instrument:  Electron  Microscope,  Model 
JEM  200CX  with  Accessories. 
Manufacturer  JEOL,  Ltd.,  Japan. 
Intended  use:  Experiments  involving 
high  resolution  studies  of  semiconductor 
defects,  segregation  of  dopants, 
identification  of  undesirable  impurities, 
electom  beam  lithography  studies, 
oxidation  studies,  silicide  formation 
studies  and  contact  metallurgy,  silicon 
on  insulator  studies  and  ion     - 
implantation  induced  defect 
investigations.  The  objectives  of  these 
investigations  are  the  understanding  and 
development  of  advanced 
semiconductor  devices  by  the 
manipulation  of  defects  and 
microstructrual  characterists  and 
parameters  that  will  allow  thieir 
fabrication.  The  article  will  also  be  used 
for  reeducational  purposes  in  the 
courses  MAT  610  X-ray  Direction, 
MAT  615  Electron  Microscopy,  and 
MAT  503  Ceramic  Microscopy. 
Application  received  by  Commissioner 
of  Customs:  February  4. 1985. 

Docket  No.  85-087.  Applicant:  New 
York  Medical  College,  Biochemistry 
Department  Valhalla,  NY  10595. 
Instrument  Automatic  Recording 
Spectropolarimeter.  Model  J-SOO. 
Manufacturer:  Japan  Spectroscopic  Co.. 
Ltd.,  Japan.  Intended  use:  Obtain 
circular  dichroism  spectra  of  plasma 
proteins  in  experiments  to  develop 
quantitative  methods  of  assessing  the 
structure  of  the  plasma  proteins,  to 
study  subtle  changes  of  the  environment 
of  aromatic  groups  and  to  compare  the 
predicted  and  experimental  structures. 
Application  received  by  Commissioner 
of  Customs:  February  5, 1985. 

Docket  No.  85-088.  Applicant:  Kent 
State  University,  Chemistry  Department 
Williams  Hall,  Summit  Street.  Kent,  OH 
44242.  Instrument:  Automatic  Recording 
Spectropolarimeter.  Model  J-500A  with 
Accessories.  Manufacturer:  Japan 
Spectroscopic  Co..  Ltd.,  Japan.  Intended 
use:  Studies  of  optical  active  polymers 
and  biopolymers  such  as 
polynucleotides,  polypeptides,  and 
polynucleotide-drug  complexes.  Circular 
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dichroism  spectra  of  optical  active 
substances  such  as  nucleic  acids,  amino 
acids,  proteins,  and  nucleic  acid-drug 
complexes  will  be  investigated.  These 
studies  will  be  conducted  to  determine 
absolute  conflguration,  conformation  of 
molecules  and  polymers,  change  of 
conformation  and  the  interaction 
between  molecules.  Application 
received  by  Commissioner  of  Customs: 
February  5, 1985. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientiric  Materials) 

Laonard  E.  MalUa, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

[FR  Doc.  85^767  Filed  2-26-85;  B:4S  am] 

MLUNQCOOe  M1fr4>S-M 


[CaM  No.  662] 

Goris  ChrisUaan  Qrandia;  Order 
Temponully  Denying  Export  Privileges 

In  the  matter  of:  Goris  Christiaan  Grandia, 
individually  and  doing  business  as  both  R. 
Grandia  Project  Service  B.V.,  Laurier  Strant 
69, 1018  PH  Amsterdam,  The  Netherlands  and 
Grandia  Project  Services  GmbH 
Gudrunstrasse  121.  AllOO  Vienna,  Austria. 

The  U.S.  Department  of  Commerce 
(Department),  pursuant  to  the  provisions 
of  S  388.19  of  the  Export  Administration 
Regulations  (15  CFR  Parts  368-399) 
(1984))  (the  Regulations],  has  petitioned 
the  Hearing  Commissioner  for  an  order 
temporarily  denying  all  export  privileges 
to  Goris  Christiaan  Grandia, 
individually  and  doing  business  as  R. 
Grandia  Project  Service  B.V.  and 
Grandia  Project  Services  GmbH. 

The  Department  states  that  its 
investigation  shows  that  Goris 
Christiaan  Grandia  owns  both  the 
Netherlands  company,  R.  Grandia 
Project  Service  B.V.  (Grandia- 
Netherlands],  and  its  Austrian 
subsidiary,  Grandia  Project  Services 
GmbH  (Grandia-Austria).  The 
investigation  further  shows  that  on 
October  5, 1984  a  shipment  of  U.S.-origin 
integrated  circuits,  destined  for  Sofia, 
Bulgaria,  was  seized  at  Schipol  Airport 
in  the  Netherlands.  The  Department 
states  that  its  investigation  gives  it 
reason  to  believe:  that  Grandia-Austria 
had  purchased  the  equipment  in  Austria 
and  reexported  it  to  Crandia- 
Netherlands,  without  the  required 
reexport  authorization  from  the 
Department;  and  that  Grandia- 
Netherlands  had  then  attempted  to 
divert  the  integrated  circuits  to  Bulgaria, 
again  without  the  required  reexport 
authorization  from  the  Department. 


Based  on  the  representations  made  by 
the  Department,  I  find  that  an  order 
temporarily  denying  all  export  privileges, 
to  the  respondents,  and  to  parties 
related  to  them,  is  required  in  the  public 
interest  to  facilitate  enforcement  of  the 
Export  Administration  Act  of  1979.  as 
amended  (50  U.S.C.  app.  SS  2401-2420 
(1982)),  and  the  Regulations,'  and  to 
permit  completion  of  the  investigation 
and  of  any  subsequent  judicial  or 
administrative  proceeding  that  might 
result  from  the  investigation. 

Anyone  who  is  now  or  may  in  the 
future  be  dealing  with  any  of  the  above- 
named  respondents,  or  with  anyone  who 
is  now  or  may  be  subsequently  named 
as  a  related  party,  in  transactions  that  in 
any  way  involve  U.S.-origin 
commodities  or  technical  data  is 
specifically  alerted  to  the  provision  set 
forth  in  Paragraph  IV. 

Accordingly,  it  is  hereby  ordered. 

I.  All  outstanding  validated  export 
licenses  in  which  any  respondent 
appears  or  participates,  in  any  manner 
or  capacity,  are  hereby  revoked  and 
shall  be  returned  forthwith  to  the  Office 
of  Export  Administration  for 
cancellation. 

II.  The  respondents,  their  successors 
or  assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  direcUy  or  indirecUy,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  from  the  United 
States  In  whole  or  in  part,  or  to  be 
exported,  or  that  are  otherwise  subject 
to  the  Regulations.  Without  limitation  of 
the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  maimer  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  a  validated 
export  license  application,  (b)  In  the 
preparation  or  filing  of  any  export 
license  application  or  reexport 
authorization,  or  of  any  document  to  be 
submitted  therewith,  (c)  In  the  obtaining 
or  using  of  any  validated  or  general 
export  license  or  other  export  control 
document,  (d)  In  the  carrying  on  of 
negotiations  with  respect  to,  or  in  the 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  In  the 


■  The  authority  granted  by  the  Act  terminated  on 
March  30. 1SS4.  The  Regulations  have  been 
continued  in  effect  by  Executive  Order  12470,  49  FR 
130ee,  April  3, 1964.  under  the  authority  of  the 
International  Emergency  Economic  Powert  Act  (SO 
U.S.C.  11 1701-1706(1962)). 


financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and'technical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  successors.  After  notice  and 
opportunity  for  comment,  such  denial 
may  also  be  made  applicable  to  any 
person,  firm,  corporation,  or  business 
organization  with  which  any  respondent 
is  now  or  hereafter  may  be  related  by 
affiliation,  ownership,  control,  position 
of  responsibility,  or  other  connection  in 
the  conduct  of  export  trade  or  related 
services. 

rv.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export 
Administration,  shall,  with  respect  to 
U.S.-origin  commodities  and  technical 
data,  do  any  of  the  following  acts, 
directiy  or  indirectiy,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  any  respondent  or 
any  related  party,  or  whereby  any 
respondent  or  any  related  party  may 
obtain  any  benefit  there&t>m  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly:  (a)  Apply  for. 
obtain,  transfer,  or  use  any  license, 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by, 
to,  or  for  any  respondent  or  any  related 
party  denied  export  privileges;  or  (b) 
Order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or 
participate  in  any  export,  reexport, 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

V.  In  accordance  with  the  provisions 
of  S  388.19(b)  of  the  Regulations,  any 
respondent  or  any  related  party  may 
move  at  any  time  to  vacate  or  modify 
this  temporary  denial  order  by  filing 
with  the  Hearing  Commissioner, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Room  6716, 
14th  Street  and  Constitution  Avenue. 
NW..  Washington,  D.C.  20230.  an 
appropriate  motion  for  relief  and  may 
also  reqiuest  an  oral  hearing  thereon, 
which,  if  requested,  shall  be  held  before 
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the  Hearing  Commissioner  at  the 
earliest  oanveaient  date. 

VI.  This  Order  is  effective 
immediately.  It  remains  in  effect  until 
the  coQcIusion  of  the  investigation  and 
any  judicial  or  administrative 
proceeding  that  might  be  initiated 
against  the  respondents  as  a  result  of 
the  investigatioa  A  copy  of  this  Order 
and  Parts  387  and  388  of  the  Regulations 
shall  be  served  upon  each  respondent. 

Dated:  Febniary  21. 198S. 
Thomas  W.  Hoya. 

Hearing  Commissioner. 

(FR  Doc  85-4766  Filed  2-26-85:  &-45  am) 

■ajJNS  CODE  MW-OT-II 


Nationai  OcMnlc  and  Atmospheric 
Administration 

NoiUi  Pacific  Flsnery  Management 
Council;  Public  Meettng 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
SUMMAIIV:  The  North  Pacific  Fishery 
Management  Council's  Subcommittee  on 
amendments  to  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(MFCMA),  will  convene  a  public 
meeting  to  discuss  proposed 
amendments  to  the  MFCMA,  March  5, 
1985.  at  the  Councils  offices,  411  West 
Fourth  Avenue,  Suite  2D,  Anchorage. 
AK.  For  further  information  contact  Jim 
H.  Branson,  Executive  Director,  North 
Pacific  Fishery  Management  Council. 
P.O.  Box  103136,  Anchorage.  AK  99510; 
telephone:  (907)  274-4563. 

Dated:  February  21. 1985. 
RoUad  Finch. 

Director.  Office  ofFisherie*  Management, 
National  Marine  FisJieries  Service. 
[FR  Doc.  85-4715  Tiled  2-26-85;  8:45  am] 


Receipt  of  Application  for  Marine 
Mammal  Pennit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Apphcant: 

a.  Name  Ms.  Susan  Shane  (P127B). 

b.  Address  250  Cottini  Way,  Santa 
Cmz.  Cahfomia  95060. 

2.  Type  of  Permit  Scientific  Research. 

3.  Name  and  Number  of  Animalr. 
Atlantic  bottlenose  dolphins  [Tursiops 
tnmoatus]  Unspecified  number. 


4.  Type  of  Take:  Potential  harassment 
while  observing  and  recording  data  in 
order  to  study  the  behavioral  ecology  of 
the  animals. 

5.  Location  of  Activity:  Sanibel  Island. 
Florida. 

6.  Period  of  Activity:  3  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  apphcation  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street.  N.W.. 

Washington,  D.C; 
Regional  Director,  Southeast  Region. 

National  Marine  Fisheries  Service. 

9450  Koger  Boulevard,  St.  Petersburg, 

Florida  33702;  and 
Regional  Director.  Southwest  Region, 

National  Marine  Fisheries  Service,  300 

South  Ferry  Street,  Terminal  Island. 

California  90731. 

Dated:  Febniary  15. 1985. 
Richard  B.  Ro*. 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service. 

[FR  Doa  8S-4824  Filed  2-28-85;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Umits  for  Certain  Cotton  and  Wool 
TextNe  Products  Produced  or 
Manufactured  in  the  People's  Republic 
of  China 

February  22. 1965. 
The  Chairman  of  the  Committee  for 


the  implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  February  28, 
1985.  For  further  information  contact 
Diana  Bass  Solkoff.  International  Trade 
Specialist  (202)  377-4212. 

Background 

On  February  28. 1984,  a  notice  was 
published  in  the  Federal  Register  (49  FR 
7272).  which  established  import  restraint 
limits  of  38,771,418  square  yards  for 
cotton  sheeting  in  Category  313  and 
6,211  dozen  for  men's  and  boys'  wool 
suit-type  coats  in  Category  433, 
produced  or  manufactured  in  China  and 
exported  during  the  twelve-month 
period  which  began  on  February  28, 1984 
and  extends  through  February  27, 1985. 
Both  of  these  limits  are  filled. 

On  December  24, 1964  a  further  notice 
was  published  in  the  Federal  Register 
(49  FR  49879)  announcing  that,  as  of 
January  1, 1985.  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
in  order  to  prevent  market  disruption, 
would  direct  the  U.S.  Customs  Service, 
as  appropriate,  to  permit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  such  goods  which  were 
exported  during  a  prior  restraint  period 
in  excess  of  the  restraint  limit  at  a 
prescribed  rate  per  month  during  each  of 
the  Brst  five  months  of  the  following 
period.  CITA  has  decided,  in  the  case  of 
imports  in  Categories  313  and  433, 
exported  from  China  on  and  after 
February  28, 1984.  to  direct  Customs  to 
permit  entry  in  amounts  not  to  exceed 
7.754,284  square  yards  in  Category  313 
and  1,242  dozen  in  Category  433  during 
each  of  the  thirty-day  periods  beginning 
on  February  28. 1985  and  extending 
through  July  27. 1985.  The  thirty-day 
periods  are  stipulated  in  the  letter  to  the 
Commissioner  of  Customs  which  follows 
this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.SU.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1962  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4.  1984  (49  FR 
13397),  June  28, 1964  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1964 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
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Schedules  of  the  United  States 
Annotated  (1965). 
Ronald  L  Lavin, 

Acting  Chainnan,  Committee  for  the 
Implementation  of  Textile  Agreements. 
February  22, 1985.      | 

Committaa  for  Ifaa  fa^iiaiMnUlioo  of  TextUa 
Agraamaots 

Commiuioner  of  Ctiatonu, 
Department  of  the  Treasury,  Washington, 
D.C.  20229 
Dear  Mr.  CommiMloner  Under  the  terms  of 
aection  204  of  the  Agricultural  Act  of  1956,  at 
amended  (U.S.C.  1654),  pursuant  to  tha 
Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  19, 1983, 
between  the  Governments  of  the  United 
States  and  the  People's  RepubUc  of  China, 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed,  effective  on 
February  28, 1985,  to  permit  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  wool  textile  products  in 
Categories  313  and  433,  produced  or 
manufactured  in  the  I>eople's  Republic  of 
China  and  exported  during  the  twelve-month 
period  which  began  on  February  28, 1984  and 
extended  through  February  27, 1985  which 
were  in  excess  of  the  restraint  limits 
established  for  that  period,  the  following 
amounts  per  thirty  day  period: 


CMsgory 

AiKourM  to  b*  MilMad  p« 
ao^^pMtod 
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7,754234  tquv*  yvdt. 

'-'«* 

1,242  dozan. 

The  thirty-day  periods  shall  be  as  follows: 
February  28, 1985  through  March  29, 1965 
March  30. 1985  through  April  28. 1965 
April  29, 1965  through  May  28, 1965 
May  29. 1985  through  June  27. 1985 
June  28, 1965  through  July  27, 1965 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3, 1963  (48  FR  19924).  December 
14. 1983  (48  FR  55607).  December  30. 1983  (48 
FR  57584).  April  4, 1984  (49  FR  13397],  June  28, 
1984  (49  FR  28622).  July  18, 1964  (48  FR  28754), 
November  9. 1984  (49  FR  44782).  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Scliedules  of  the  United  States 
Annotated  (1985). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Conmiittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  563. 


Sincerely, 
Ronald  L  Levin, 

Acting  Chairman,  Committee  fi)r  the 
Implementation  of  Textile  Agreements. 
[FR  Doc  8!M7B4  Filed  2-26-85: 8:45  am] 
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Establishing  an  Import  Umlt  for 
Cartam  Man-Mada  nt>ar  Taxtila 
Producta  Produced  or  Manufacturad  In 
tha  Paopla'a  RapuMIc  of  China 

February  22, 1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  February  26, 
1985.  For  further  information  contact 
Diana  Bass  Solkoff,  International  Trade 
Specialist  (202)  377-4212. 

Background 

On  December  17, 1984  a  notice  vsras 
published  in  the  Federal  Register  (49  FR 
48954)  which  established  an  import  limit 
for  men's  and  boys'  suits  of  man-made 
fibers  in  Category  643,  produced  or 
manufactured  in  the  People's  Republic 
of  China  and  exported  during  the  ninety- 
day  period  which  began  on  November 
30, 1984  and  extends  through  February 
27, 1985.  The  notice  also  stated  that  the 
Government  of  the  People's  Republic  of 
China  is  obligated  tmder  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  19, 1983,  if 
no  mutually  satisfactory  solution  is 
reached  on  levels  for  this  category 
during  consultations,  to  limit  its  exports 
during  the  twelve-month  period 
following  the  ninety-day  consultation 
period  to  the  following: 


CMsgonr 
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The  United  States  Government  has 
decided  to  control  imports  of  man-made 
fiber  textile  products  in  Category  643 
exported  during  the  twelve-month 
period  at  the  level  described  above.  The 
United  States  remains  committed  to 
finding  a  solution  concerning  Category 
643.  Should  such  a  solution  be  reached 
in  consultations  with  the  Government  of 
the  People's  Republic  of  China,  further 
notice  will  be  published  in  the  Federal 
Register. 

In  the  event  the  limit  established  for 
the  ninety-day  period  has  been 


exceeded,  such  excess  amotmts,  if 
allowed  to  enter,  will  be  charged  to  the 
level  established  for  the  twelve-month 
period. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  ^ril  7. 1983  (48  FR  15175). 
May  3. 1963  (48  FR  19924),  December  14. 

1983  (48  FR  55607).  December  30. 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397),  lune  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  die  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 

Ronald  L  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

February  22, 1965. 

Committaa  for  die  Implementation  of  Taxtils 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Conmiissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854]  pursuant  to  the 
Bilateral  Cottoa  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  19. 1983, 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China; 
and  in  accordance  with  the  provisions  in 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit 
effective  on  February  23, 1985.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  man-made  fiber  textile  products  in 
Category  643,  produced  or  manufactured  in 
the  People's  RepubUc  of  China  and  exported 
during  the  twelve-month  period  beginning  on 
February  28, 1965  and  extending  throng 
February  27, 1988,  In  excess  of  18399  doxea* 

Textile  products  in  Category  643  in  excess 
of  the  90<lay  limit  which  have  been  exported 
to  the  United  SUtes  during  the  ninety-day 
period  which  began  on  November  30, 1984 
shall  be  subject  to  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  nimibers  was  published  in 
the  Fedatal  Register  on  December  13, 1982  (47 
FR  55709],  as  amended  on  April  7. 1983  (48  FR 
15175),  May  3. 1883  (48  FR  19924],  December 
14, 1963  (48  FR  55807),  December  30, 1963  (48 
FR  57584),  April  4, 1984  (49  FR  13397),  June  26. 

1984  (49  FR  28622),  July  16, 1964  (48  FR  28754), 
November  9. 1984  (48  FR  44782),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
AnnoUted  (1985). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  shoidd  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 


■  Tha  level  has  not  been  adfusted  to  account  for 
any  Imports  exported  after  November  28, 1064. 
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The  CcMBBittM  for  the  fanplementation  of 
Textih  ApsMMata  has  detennined  that  thia 
action  UU»  within  the  foreign  afFain 
exception  to  the  rulemaking  provisions  of  S 
U.S.CS53. 

SniceTelyi 
Ronald  L  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
pit  Doc  85-4785  Filed  2-28-85;  8:45  am] 
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COMMOOmr  FUTURES  TRAOINQ 
COMMtSStON 

Agrictriturai  Advisory  Committt* 
■Mffting 

This  is  to  give  notice,  pursuant  to 
Section  ItX^J  of  ihe  Federal  Advisory 
Committee  Act  5  U5.C.  App.  L  10(a) 
and  41  CFR  101-«.l-15(b).  that  the 
Commodity  Futures  Trading 
Commission's  A^cultural  Advisory 
Committee  will  conduct  a  public 
meeting  in  the  Fifth  Floor  Hearing  Room 
at  the  Commission's  Washington.  0.C, 
headquarters  located  at  Room  532.  2033 
K  Street  N.W.  Washington.  D.C.  20581. 
on  March  14, 1985  beginning  at  9:30  a.m. 
and  lasting  until  4K)0  p.m.  "Hie  agenda 
will  consist  of: 

Agenda 

1.  Welcoming  Remarks.  Introduction 
of  Commissioners  West,  Seale  and 
Davis — Susan  M.  Phillips,  Chairman, 
CFTC 

2.  Introduction  of  Committee 
Members,  Discussion  of  Coals  of 
Committee — Kalo  A.  Hineman, 
Chairman  of  the  Advisory  Committee 
and  Commissioner,  CFTC. 

3.  Briefing  on  the  Functions  of  the 
CFTC— Staff  of  CFTC  Divisions  of 
Economic  Analysis,  Trading  and 
Markets,  Enforcement. 

4.  Discussion  of  Agricultural  Trade 
Options. 

5.  Discussion  of  CFTC  Proposed  Rules 
on  Audit  Trails  for  Futures  and  Options 
Transactions. 

6l  Scheduling  and  Organization  of 
Future  Committee  Meetings. 

The  purpose  of  this  meeting  is  to 
solicit  the  views  of  the  Committee  on 
the  above-listed  agenda  matters.  The 
Advisory  Committee  was  created  by  the 
Commodity  Futures  Trading 
Conunission  for  the  purpose  of  receiving 
advice  and  recommendations  on 
agricultural  issues.  The  purposes  and 
objectives  of  the  Advisory  Committee 
are  moce  fully  set  forth  in  the  lannary 
29. 1985  amended  charter  of  the 
Advisory  Committee. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Advisory  Committee, 
Commissioner  Kalo  A.  Hineman,  is 


empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  die  orderiy  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  to  the 
attention  f:  The  Commodity  Futures 
Trading  Commission  Agricultural 
Advisory  Committee  c/o  Charles  O. 
Conrad,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington,  D.C.  20581,  before  the 
meeting.  Members  of  the  pubhc  who 
wish  to  make  oral  statements  should 
also  inform  Mr.  Conrad  in  writing  at  the 
latter  address  at  least  three  business 
days  before  the  meeting.  Reasonable 
provision  will  be  made,  if  time  permits 
for  an  oral  presentation  of  no  more  then 
five  minutes  each  in  duration. 

laaued  t>y  the  CommiHion  in  Waahington, 
D.C.  on  February  22, 1985. 

)MaA.Wabh, 

Secretary  of  the  Commission. 

(PR  Doc.  85-4732  Filed  2-28-85;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Offic*  of  tiM  8«cr«tary 

DapartnMnt  of  DvfwiM  Wags 
ConwnlttM;  CtOMd  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L  92-463.  the  Federal 
Advisory  Committee  Act  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
April  2, 1985,  Tuesday,  April  9. 1985; 
Tuesday.  April  16, 1985  and  Tuesday. 
April  23. 1985  and  Tuesday,  April  3a 
1985  at  10:00  ajn.  in  Room  1E801.  The 
Pentagon,  Washington.  D.C 

The  Committee's  primary 
responsibihty  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower. 
Installations  and  Logistics)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Pub.  L.  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S,C.  552b."  Two  of  the  matters  so 
Usted  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,"  (5  U.S.C.  552b(c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 


obtained  ht>m  a  person  and  privleged  or 
confidential"  (5  U.S.C.  552b(c)(4]). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy  and  Requirements)  hereby 
determines  that  all  portions  of  the 
meeting  will  be  closed  to  the  public 
because  the  matters  considered  are 
related  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
(5  U.S.C.  552b(c)(2)).  and  the  detailed 
wage  data  considered  by  the  Committee 
during  its  meetings  have  been  obtained 
from  officials  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence  (5  U.S.C  552b{c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman,  Department  of  Defense 
Wage  Committee.  Room  30264,  The 
Pentagon.  Washington,  D.C  20301. 
Patrida  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
February  22, 1985. 

(PR  Doc  85-4717  Filed  2-28-85: 8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Federal  AoquiaHton  Regulation: 
Information  Collection  AcUvHIeo  Under 
OMB  Review 

aqency:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

action:  Notice. 


r:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1960  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulations  (FAR) 
Secretariat  plans  to  request  the  Office  of 
Management  and  Budget  (OMB)  to 
review  and  approve  an  extension  of  a 
currently  approved  information 
collection. 

ADORESSCS:  Send  comments  to  Franklin 
S.  Reeder,  FAR  Desk  Officer,  Room  3235. 
NEOB.  Washington.  DC  20503. 

ran  RiRTHcii  NiroiufunoN  contact: 

Victoria  Moss.  Office  of  Federal 
Acquisition  and  Regulatory  Policy.  202- 
523-4799. 
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SUPMXMCNTAflV  MPONMATION: 

a.  Purpose:  This  request  covers  all 
recordkeeping  and  information 
collection  requirements  in  the  FAR  that 
have  not  yet  been  submitted  to  0MB  for 
approval,  primarily  FAR  Part  27, 
Patents,  Data,  and  Copyri^ts,  and  FAR 
Part  30,  Cost  Accounting  Standards. 

b.  Annual  reporting  burden:  This  is 
estimated  as  follows:  Respondents 
11,000;  recordkeepers,  10,000;  responses 
3,000;  and  reporting  and  recordkeeping 
hours  334)0a 

Obtaining  copies  of  proposalr 
Requestors  may  obtain  copies  from  the 
FAR  Secretariat  (VR).  Room  4041.  GS 
Building,  Washington,  DC  20405. 
telephone  202-523-4755.  Please  cite 
OMB  Control  No.  9000-0063. 

Dated:  Febniaty  21. 198S. 
Rogat  M.  Scfawarti. 
Director,  FAR  SecrBtariat 
[PR  Doc  85-4704  Filed  2-26-85:  •:45  am] 
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OEPAimiENT  OF  EDUCATION 

Offioe  Of  SpecW  Education  and 
RahabNitalfva ! 


RahabHitatton  Training  Program; 
DtocratfonaiY  Qrart  Progranw  Undar 
tha  RahablHtatlon  Act  of  If  73.  aa 
Amandad;  AppHcaUon  Notfoa 
EatabUaMng  Cloalng  Dataa  for 
Transmittal  of  Flacal  Year  1985  Naw 
AppHcationa 

AOmcv:  Department  of  Education. 
action:  Application  notice  establishing 
closing  dates  for  transmittal  of  Fiscal 
Year  1985  new  applications. 


:  The  purpose  of  tfiis 
application  notice  is  to  inform  potential 
applicants  of  fiscal  and  programmatic 
information  and  closing  dates  for 
transmittal  of  applications  for  new 
proiects  under  certain  grant  programs 
awarded  by  the  Department  of 
Education  under  the  Rehabilitation  Act 
of  1973,  as  amended. 

Otfanizatkia  vi  Notio* 

This  notice  covers  certain 
discretionary  grant  programs 
administered  by  the  Rehabilitation 
Services  Adminisbtition  within  die 
Department  of  Education  under  wMdi 
there  wifl  be  competition  for  new 
projects  in  Fiscal  Year  1085. 

lliis  notice  contains  two  parts.  Part  I 
includes,  in  dmmological  order,  the  Hst 
of  all  closing  dates  covered  by  this 
notice.  Part  S  consists  of  the  individaal 
appiicatioa  anRoonccBents  for  each 
program,  "ntete  anoooncements  are  tai 


the  same  order  as  die  closing  dates 
listed  in  Part  L 

InstnictkHU  far  Tiransmittal  of 
A|ipUcatioiii 

Applicants  should  note  specifically 
the  instructions  for  the  transmittal  of 
applications  included  below: 

Transmittal  of  applications: 
AppUcations  for  aU  projects  must  be 
maUed  or  hand  delivered  on  or  before 
the  closing  date  given  in  the  individual 
program  announcements  included  in  this 
document. 

Applications  Delivered  by  Mail: 
Except  where  otherwise  specified 
Inmiediately  below  and  in  the  individual 
program  announcements.  a{^lications 
for  new  projects  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education.  Api^cation  Control  Center. 
Attentian:  (Appropriate  CFDA  No.)  400 
Maryland  Avenue.  SW.,  Washington. 
D.C  20202. 

Note. — Applicants  for  programs  under 
B4.12BD  (RetiabiHtsHon  Continuifig  EducatioR 
ProgNUB]  and  84.129Z  (State  Vocatioaal 
lehabilitatioa  Unit  In<Servic«  Training 
Propam)  are  tequifed  to  send  applications  to 
dM  Regional  Offices  of  the  VS.  Departmant 
of  Education.  The  individual  program 
annoanceaenls  for  tiiese  programs 
specifically  direct  applicants  to  transmit 
applicatioas  to  the  appropriate  Regional 
Office.  In  these  caaes.  applications  must  t>e 
mailed  or  liand  delivered  to,  or  for  further 
inlermaHon  contact  should  be  made  with,  the 
appropriate  individual  at  the  address  below: 

Region  I 

Mr.  John  Snifinarowski.  RSA  Regional 
Conuaissioner,  Department  of 
Education.  OSERS.  )<^  F.  Kennedy 
Federal  Building.  Room  E-400,  Boston. 
Massachusetts  02203.  Telephone:  (617) 
223-6820 

Regban 

Mr.  Richard  C.  Englehardt,  RSA 
Regional  Commissioner,  Department 
of  Edncation.  OSERS,  26  Federal 
Plaza,  Room  4106.  New  York.  New 
York  1027&  Telephone:  (212)  264-4018 

RegloBDI 

Dr.  Ralph  N.  Pacinelli.  RSA  Regional 
Commissioner,  Department  of 
Education,  OSERS.  3535,  Market 
Street.  Room  SSSa  Hiiladelphia. 
Pennsylvania  10101,  Trie^one:  (215) 
598-0317 

Region  V 

Mr.  Tetfy  Cononr.  Acting  RSA  RegtOBd 
Commissioner.  Department  of 
Educalkm.  OSERS.  300  South  Wacker 
Driva.  tSdi  floor,  Chicage.  flbnoh 
60808,  Telephone:  (312)  SS»-5S72 


Region  VI 

Mr.  Robert  L  Davis,  RSA  Regional 
Commissioner.  Department  of 
Education.  OSERS.  1200  Main  Tower 
Building.  Room  140a  Dallas.  Texas 
75202.  Telephone:  (214)  787-2981 

Region  Vn 

Mr.  Isaac  K.  Johnson.  RSA  Regional 
Commissioner,  Department  of 
Education,  OSERS,  324  E.  11th  Street. 
11  Oak  Building.  10th  Floor,  West. 
Kansas  City,  Missouri  64106, 
Telephone:  (616)  374-2381 

Region  Vin 

Mr.  James  Ballantyne.  RSA  Regional 
Commissioner.  Department  of 
Education.  OSERS,  Federal  Office 
Building,  Room  982, 1961  Stout  Street 
Denver.  Colorado  80294,  Telephone: 
(303)844-2135 

Region  IX 

Mr.  Antiiony  S.  DeSiraone,  RSA 
Regional  Conaissionet,  Department 
of  Education,  OSERS,  Federal  Office 
Building.  Room  480,  SO  United  Nations 
Plaza,  San  Francisco,  CaHfonria  94102. 
Telephone:  (415)  556-7333 

Region  X 

Dr.  William ).  Bean,  RSA  Regional 
Commissioner.  Department  of 
Education,  OSERS,  2901  Third 
Avenue,  Room  12a  Seattie, 
Washington  98121.  Telephone:  (206) 
442-5331 
An  applicant  must  show  proof  of 

mailing  consisting  of  one  of  the 

following: 

(1)  A  legibly  dated  U^  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  die  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  dirough  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark;  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Senrtce. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  reljring 
on  this  method,  an  applicant  should 
check  witfi  its  h>cal  post  office. 

An  applicant  is  enoooraged  to  use 
registered  or  at  least  first  class  raafl. 

Badi  tats  applicant  wiH  be  notified 
that  fts  appUcation  wifl  not  be 
consUdBred. 
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Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Room  5873,  Regional  Office  Building  3, 
7th  and  D  Streets.  SW^  Washington. 
D.C 

OR 

to  the  appropriate  Regional  Office  at  the 
address  given  sbove. 

The  Application  Control  Center  will 
accept  hand  delivered  applications 
between  8:30  s  jn.  and  4:30  p.m. 
(Washington.  D.C  time]  daily,  except 
Saturdays,  Sundays  and  Federal 
holidays. 

The  Regional  Offices  will  accept  hand 
delivered  applications  between  8:30  a.m. 
and  4:30  p.m.  (local  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  by  the  Application 
Control  Center  (or,  where  applicable, 
the  appropriate  Regional  Office)  after 
4:30  p.m.  on  the  closing  date. 

Available  funds:  In  each  program 
announcement  under  the  paragraph  on 
availability  of  funds,  these  estimates  of 
funding  levels  do  not  bind  the 
Department  to  a  specific  number  of 
grants  or  to  the  amount  of  any  grant 
unless  that  amount  is  otherwise 
specified  by  statute  or  regulations. 

Part  I— Programs  Listed  in  Chroooiogical 
Older 


CFDA  Wa.  wrt  pwgri 

Oamqtm 

UM  lnair«tM  TraMv  Pra^Mi. 

A«r.a.iaM. 
/^.29.19M. 
Apr.2S.1Ma 

Part  D— AppBcatioa  AnnounGaoiants  for 
EacD  ProgranB 

84.129— Rehabilitation  Long-Term 
Training  Program 

Closing  date:  April  29. 1965. 

New  Projects 

Authority  for  this  program  is 
contained  in  Section  304  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
(29  U.S.C  774) 

Awards  are  made  under  this  program 
to  State  vocational  rehabilitation 
agencies  and  other  public  or  nonprofit 
agencies  or  organizations,  including 
institutions  of  higher  education. 

The  purpose  oTthe  Rehabilitation 
Long-Term  Training  Program  is  to 
support  projects  designed  for  training 
personnel  available  for  employment  in 
public  or  private  agencies  involved  in 
the  rehabilitation  of  severely  physically 


and  mentally  disabled  individuals, 
especially  those  who  are  the  most 
severely  disabled. 

Historically  Black  colleges  and 
universities  are  encouraged  to 
participate  in  this  program. 

Applicants  are  notified  that  the 
Secretary  will  be  collecting  data  to 
enable  him,  in  accordance  with  the 
Rehabilitation  Amendments  of  1964 
(Pub.  L  98-221),  to  target  more  closely 
awards  made  in  future  years  to  areas  of 
personnel  shortages. 

Available  funds:  It  is  estimated  that 
$4,337,000  will  be  available  for 
Rehabilitation  Long-Term  Training 
Program  new  projects  in  the  categories 
listed  below  in  Fiscal  Year  1965.  The 
range  of  funded  projects  is  expected  to 
be  from  $15,000  to  $175,000. 

It  is  estimated  that  the  following  funds 
will  be  available  for  new  projects  in 
these  Rehabilitation  Long-Term  Training 
Program  categories: 


_Oeflw_ 

-  ■  ■      -     MhMSn 

nxwi  000 

lfc..Ml.«.,  AI»Bf|J 

474  000 

144.000 
123.000 

Piitr^~iii^^ 

2S2.000 

17S,000 

"■►a'UMiLi  fl«»tt"«~« 

462.000 

nmifilir!  iHlaOMi 

3S6.000 

303.000 
466.000 

'»-~'~tt 

107  000 

fMMT 

•trt^ 

4,337,000 

These  long-term  training  categories 
are  included  in  the  list  of  training  fields 
set  forth  in  the  program  regulations  in  34 
CFR  386.1  and  are  considered  aimual 
funding  priorities  in  accordance  with  34 
CFR  75.105(b)(2)(ii). 

Application  forms:  Application  forms 
and  program  information  packages  for 
new  awards  are  available  and  may  be 
obtained  by  writing  to  the  Office  of 
Developmental  Programs.  Rehabilitation 
Services  Administration,  Office  of 
Special  Education  and  Rehabilitative 
Services,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.  (Mary  E. 
Switzer  Building,  Room  3329-M/S  2312), 
Washington,  D.C  20202. 

Application  forms  and  program 
information  packages  will  be  mailed  to 
grantees  who  are  completing 
rehabilitation  long-term  training  projects 
during  the  1984-1985  academic  year. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
appUcants  in  applying  for  assistance. 
Nothing  in  the  program  information 


package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  specifically 
imposed  under  the  statute  and 
regidations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  applications  for 
new  awards  not  exceed  25  pages  in 
length.  The  Secretary  further  urges  that 
only  the  information  required  be 
submitted. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0018) 

Applicable  regulations:  Regulations 
applicable  to  this  program  Include  the 
following: 

(a)  Regulations  governing  the 
Rehabilitation  Long-Term  Training 
Program  (34  CFR  Parts  385  and  386);  and 

(b)  Education  Department  General 
Administiative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75,  77  and  78). 

Further  information:  Martin  W. 
Spickler,  Phi).,  Director,  Division  of 
Resource  Development  Rehabilitation 
Services  Administration.  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW.  (Mary  E.  Switzer  Building. 
Room  3319-M/S  2312),  Washington,  D.C. 
20202.  Telephone:  (202)  732-1352. 

84. 129D— Rehabilitation  Continuing 
Education  Program 

Closing  date:  April  29, 1985. 

New  ProjecU  (Regions  L  0.  m.  VI.  VII, 
Vm,  DC  and  X) 

Authority  for  this  program  is 
contained  in  section  304  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
(29  U.S.C.  774) 

Awards  are  made  under  this  program 
to  State  vocational  rehabilitation 
agencies  and  other  public  or  nonprofit 
agencies  and  organizations,  including 
institutions  of  higher  education. 

The  purpose  of  this  program  is  to 
support  training  centers  that  serve  either 
a  Federal  region  or  another  multi-State 
geographical  area  and  provide  for  a 
broad  integrated  sequence  of  training 
activities  that  focus  on  meeting 
recurrent  training  needs  of  rehabilitation 
personnel  employed  in  public  and 
nonprofit  programs  providing 
rehabilitation  services  to  severely 
physically  and  mentally  disabled 
individuals 

Available  funds:  The  total  amount  of 
funds  available  for  rehabilitation 
training  in  Fiscal  Year  1985  is 
$22,00a000.  Of  tills  approximately 
$1,693,281  is  available  under  the 
RehabiUtation  Continuing  Education 
Program,  for  the  support  of  new  projects 
in  Regions  I.  U.  III.  VI.  VU.  VIII.  DC  and 
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X.  In  order  to  achieve  a  geographical 
distribution  of  projects  as  provided  for 
in  34  CFR  385.33,  funds  will  be 
distributed  for  the  siqiport  of  new 
protects  under  this  program  io  Fiscal 
Year  1985  as  follows: 


RflQion  M.. 


iva.. 
ivn.. 

Region  IX». 


tisa,s4s 

21SJ6S 
254.S04 

17D.93S 
21S.0SS 
17MSI 


ToM~ 


Applications  forms:  Application  forms 
and  program  information  padiages  will 
be  mailed  to  grantees  who  are 
completing  Rehabilitation  Continuing 
Education  Programs  daring  Fiscal  Year 
1984.  Additional  forms  and  instructions 
may  be  obtained  by  writing  to  the  Office 
of  Developmental  Programs, 
Rehabilitation  Services  Administration, 
Office  of  Special  Education  and 
Rehabilitative  Services,  U.S.  Department 
of  Education.  400  Maryland  Avenue, 
SW.  (Mary  E.  Switzer  Building,  Room 
3329-M/S  2312),  Washington,  D.C 
20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  specifically 
imposed  under  the  statute  and 
regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  25  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

(Approved  by  the  OfRce  of  Management  and 
Budget  under  control  number  1820-0018) 

All  applicants  for  new  projects  under  ■ 
this  program  must  submit  their 
applications  to  the  appropriate  Regional 
Office 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Rehabilitation  Continuing  Education 
Program  (34  CFR  Parts  385  and  388):  and 

(b)  Education  Department  General 
Administration  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75,  77  and  78). 

Farther  information:  Appropriate  RSA 
Regional  Commissioner  end  addresses 
are  listed  above  in  this  notice. 


B4.129Z— State  Vocational 
Rehabilitation  Unit  In-Service  Training 
Program 

Closing  Date:  April  29, 1985. 

New  Projects  (Regions  L  H  m.  V,  VI. 
Vn.  Vm.  DC  and  X) 

Authority  for  this  program  is 
contained  in  section  304  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
(29  UAC.  774) 

Awards  are  made  under  this  program 
to  State  vocational  rehabilitation 
agencies  and  other  public  or  nonprofit 
agencies  and  organizations,  including 
institutions  of  higher  education. 

The  purpose  of  this  program  is  to 
'  support  special  projects  for  training 
personnel  employed  by  State  vocational 
rehabilitation  imits  in  program  areas 
essential  to  the  effective  management  of 
the  State  unit  program  of  vocational 
rehabilitation  services  or  in  skill  areas 
which  will  enable  State  unit  personnel 
to  improve  their  ability  to  provide 
vocational  rehabilitation  services  to 
severely  disabled  individuals. 

Available  funds:  Hie  total  amount  of 
funds  available  for  rehabilitation 
training  in  Fiscal  Year  1985  is 
$22,000.00a  Of  this  amount 
approximately  $2,098,242  will  be 
available  for  the  rapport  of  new  projects 
under  the  State-Vocational 
Rehabilitation  Unit  In-Service  Training 
Program  in  Regions  III.  III.  V.  VI.  VII. 
Vni,  DC  and  X  in  Fiscal  Year  1985. 

In  order  to  achieve  a  geo^aphical 
distribution  of  projects  as  provided  for 
in  (34  CFR  385.33],  funds  for  new 
projects  under  this  program  are 
expected  to  be  distributed  in  Fiscal  Year 
1985  to  die  following  Federal  Regions: 


FtaglenH- 

I  V... 
I  VI- 


nsgion  wi«> 


1224.460 

236.212 
370.W17 
I96J70 
335.932 
187.961 
1S£096 
243331 
146,966 

2.086.242 


Application  forms:  Application  forms 
and  program  information  packages  will 
be  mailed  to  grantees  who  ape 
completing  State  Vocational 
Rehabilitation  Unit  In-Service  Training 
projects  during  Fiscal  Year  1984. 

Additional  forms  and  program 
information  packages  for  new  awards 
are  available  and  may  be  obtained  by 
writing  to  the  Office  of  Developmental 
Programs,  Rehabilitation  Services 
Administration.  Office  of  Special 
Education  and  Rehabilitative  Services. 
U.S.  Department  of  Education,  400 
Maryland  Avenue.  SW.  (Mary  E. 


Switzer  Building.  Room  3329-MyS  2312). 
Washiagton.  D.C.  20202. 

AppUcatitms  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content 
reporting,  or  grantee  performance 
requirements  beyond  those  specifically 
imposed  under  the  statute  and 
regulations. 

The  Secretary  strongly  urges  that  &e 
narrative  portion  of  the  application  not 
exceed  25  pages  in  length.  The  Secretary 
further  urges  that  only  the  information 
required  bie  submitted. 

(Approved  by  the  OfBce  of  Management  and 
Budget  under  control  number  1S2O-O018) 

All  appUcants  for  new  projects  under 
this  program  must  submit  their 
applications  to  the  appropriate  Regional 
Office. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  State 
Vocational  Rehabilitation  Unit  In- 
Service  Training  Program  (34  CFR  Parts 
385  and  388);  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75.  77  and  78). 

Further  Information:  Appropriate  RSA 
Regional  (Commissioners  and  addresses 
are  listed  above  in  this  notice. 

(Catalog  of  Federal  Domestic  Assistanoe  Na 
84.129  RehabiUtatioB  Training) 

Dated:  Febniaiy  22. 1985. 
William ).  Bannatt. 
Secretary  trfEduoation. 
(PR  Doc.  8S-4811  Filed  2-28-85;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[ProieetNa  7771-001] 

Big  Sage  Associates;  Surrender  of 
Preliminary  Permit 

February  22, 1985 

Take  notice  that  Big  Sage  Associates. 
Permittee  for  the  Randall  L  Rigby 
Hydropower  Project  FERC  No.  7771,  has 
requested  that  its  preliminary  permit  be 
terminated  The  preliminary  permit  far 
Project  No.  7771  was  issued  on  June  7, 
1984.  and  would  have  expired  on 
November  M.  ises.  Hie  proiect  woold 
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have  been  located  on  Rattlesnake 
Creek,  in  Modoc  County,  California. 
The  Permittee  iiled  the  request  on 
February  1, 1985.  and  the  preliminary 
permit  for  Project  No.  7771  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
I F.  numb. 


Secretary. 

[PR  85-4786  I^led  2-2»-85: 8:45  am) 
I  COOK  9m-e%-m 


(Protect  Na  1029-001] 

CFS  Hydroelwtric  AsMdatM; 
Surrsndar  of  Pralminary  Parmlt 

February  22, 1985 

Take  notice  that  CFS  Hydroelectric 
Associates,  Permittee  for  the  proposed 
Burk  Childers  Project  No.  8029.  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  June  19. 1984,  and  would  have 
expired  on  November  30, 1985.  The 
project  would  have  been  located  on 
Long  Ravine,  a  tributary  of  the  West 
ft'anch  Feather  River,  near  Stiriing  City, 
in  Butte  County,  California. 

The  Permittee  ^ed  the  request  on 
February  1. 1985,  and  the  preliminary 
permit  for  Project  No.  8029  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  apphcations  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
KeonathF.  Phunb, 
Secretary. 
[FR  S5-t797  Filed  2-28-85:  8:45  am) 

I  COW  t717.ei-li 


(ProiactNa  8002-001] 

CFS  Hydroaloctf  Ic  Awodat—; 
SurrvfMtor  of  PrvHminary  Parmit 

February  22. 1985. 

Take  notice  that  CFS  Hydroelectric 
Associates.  Permittee  for  the  Gabrielle 
Parkinson  Hydroelectric  Project  FERC 
No.  8002.  has  requested  that  iU 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  8002 
was  issued  on  July  31. 1984.  and  would 


have  expired  on  December  31, 1985.  The 
project  would  have  been  located  on 
Indian  Valley  Creek,  in  Trinity  Coimty. 
California. 

The  Permittee  filed  the  request  on 
February  1, 1985,  and  the  preliminary 
permit  for  Project  No.  8002  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
KeniMtfa  F.  Plumb. 
Secretary. 
[FR  Doc.  85-4798  Filed  2-28-85:  8:45  am] 

■LUMQ  COOC  t717-ei-M 


[ProiactNa  8205-001] 

CFS  Hydrootoctrtc  Assodatas; 
SurraiMJar  of  PraNminary  Pannit 

February  22. 1985. 

Take  notice  that  CFS  Hydroelectric 
Associates,  Permittee  for  the  proposed 
Janis  Childers  Project  No.  8205,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  November  13, 1984,  and  would 
have  expired  on  April  30, 1986.  The 
project  would  have  been  located  on 
Sulphur  Creek,  near  Paskenta,  in 
Tehama  County,  California. 

The  Permittee  filed  the  request  on 
February  1, 1985.  and  the  preliminary 
permit  for  Project  No.  8205  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  apphcations  involving 
this  project  site,  to  the  extent  provided 
for  imder  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kewwth  F.  Plumb. 
Secretary. 

(FR  Doc  85-4799  Filed  2-28-85:  8:45  am] 
I  coot  (Tir-oi-a 


(Docket  Nea.  CP«4-45e-001,  et  aL] 

Cotumbla  Gaa  Tranamlaalon  Corp.  at 
al;  Natural  Qaa  CartHlcata  Flllnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 


1.  Columbia  Gas  Transmission 
CofporaUoo 

[Docket  No  CP84-4Se-001] 

Take  notioe  that  on  January  30, 1985, 
Columbia  Gas  Transnussion 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-45d-001  a  request  pursuant  to 
8  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  continue  to  transport 
natural  gas  on  behalf  of  Vulcan 
Materials  (Vulcan)  under  the  certificate 
issued  in  Docket  No.  CP83-76-000 
pursuant  to  section  7  of  the  Natural  Gas 
*  Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  «vith  the 
Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  continue  to 
transport  gas  to  Vulcan's  Old  Street 
plant  in  Ohio  and  its  Pittsburgh, 
Pennsylvtmia.  plant  through  June  30, 
1985,  under  the  same  terms  as 
authorized  in  Docket  No.  CP84-456-000 
under  the  prior  notice  procedure  by 
notice  issued  June  8, 1984. 

Columbia  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  Vulcan.  The  flexible 
authority  requested  applies  only  to 
points  related  to  sources  of  gas  supply, 
not  to  delivery  points  in  the  market  area. 
Coltunbia  would  file  a  report  providing 
certain  information  with  regard  to  the 
addition  or  deletion  of  sources  of  gas  as 
further  detailed  in  the  application  and 
any  additional  sources  of  gas  would 
only  be  obtained  to  constitute  the 
transportaton  quantities  herein  not  to 
increase  those  quantities. 

Comment  date:  April  8, 1965.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc. 

[Docket  No.  CP85-242-000) 

February  2a  1985. 

Take  notice  that  on  January  23, 1965, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Northern), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP85-242-000 
a  request  pursuant  to  S  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of 
Georgia-Pacific  Corporation  (Georgia- 
Pacific),  a  low  priority  end-user,  under 
the  certificate  issued  in  Docket  No. 
CP62-401-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
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with  the  Commission  and  open  to  public 
inspection. 

Northern  states  that  the  proposed 
transportation  service  would  be 
performed  on  an  intemiptible  basis,  in 
accordance  with  the  gas  transportation 
agreement  dated  October  26, 1984,  for  a 
term  not  to  extend  beyound  lime  30, 
1985.  and  pursuant  to  the  requirements 
of  S  157.209(b)(2]  and  157.205(b)  of  the 
Commission's  regulations.  The 
estimated  volumes  to  be  transported 
during  the  term  of  service  are  stated  to 
be  2.000  Mcf  on  a  peak  day,  1,200  Mcf  on 
an  average  day,  and  432,000  Mcf  on  an 
annual  basis.  Northern  submits  that, 
under  a  gas  purchase  contract  dated 
October  22, 1984,  the  subject  gas  would 
be  purchased  by  Georgia-Pacific  from 
Williams  Gas  Supply  Company,  an 
eligible  seller,  and  would  be  used  as  100 
percent  process  and  boiler  fuel  at 
Georgia-Pacific's  paper  mill. 

It  is  stated  that  Georgia-Pacific  would 
deliver  or  cause  delivery  of  gas  to 
Norther  at  the  existing  interconnection 
between  Northern  and  Northwest 
Central  Pipeline  Company  in  Barton 
County,  Kansas.  Commencing  with  said 
deliveries.  Northern  proposes  to 
transport  equivalent  Btu's  to  Georgia- 
Pacific  at  the  existing  interconnection 
between  Northern  and  Panhandle 
Eastern  Pipe  Line  Company  (PEPL)  in 
Kiowa  County,  Kansas  (Northern 
Delivery  Point).  As  further  stated.  PEPL 
transports  the  gas  to  an  existing 
interconnection  between  PEPL  and 
Central  Illinois  Public  Service  Company 
(CIPS)  in  Christian  County,  Illinois,  for 
direct  delivery  by  CIPS  to  Georgia- 
Pacific  at  its  paper  mill  located  in 
Taylorville,  Illinois. 

Northern  proposes  to  charge  Georgia- 
Pacific  2.88  cents  per  Mcf  for  gas 
transported  on  Northern's  system  and 
delivered  at  the  Northern  Delivery  Point 
(71  miles  back-haul  and  5  miles  of 
forward-haul).  Northern  submits  that  its 
rate  for  the  transportation  service  is 
derived  from  Rate  Schedule  EUT-1  of 
Northern's  F.E.R.C.  Gas  Tariff,  Third 
Revised  Volume  No.  1  (4.65  cents  per 
Mcf  per  100  miles  of  forward-haul  plus  1 
cent  per  Mcf  for  general  and 
administrative  expenses). 

Northern  further  states  that 
transportation  commenced  on  October 
30, 1984,  for  a  term  not  to  exceed  120 
days. 


Comment  date:  April  8, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


3.  Transcondneotal  Gas  Pipe  Line 
Corporation;  Northern  Natural  Gas 
Company.  Division  of  InterNorth.  Inc.; 
Northern  Natural  Gas  Company. 
Division  of  InterNorth,  In&; 
TranscontiDeDtal  Gas  Pipe  Line 
Coiporation 

[Docket  N08.  CP81-75-007,  CP85-247-000. 
CP85-248-000.  CP85-249-000,  CPSS-ZSO-OOO.] 

Februaty  2a  1985. 

Take  notice  that  on  Januaiy  25, 1985." 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  and  Northern 
Natural  Gas  Company,  Division  of 
InterNorth,  Inc.  (Northern),  2223  Dodge 
Street.  Omaha,  Nebraska  67102,  filed  in 
Docket  No.  CP81-75-007,  a  joint  petition 
to  amend  the  Commission's  order  issued 
September  30, 1981.  in  Docket  No.  CP81- 
75-000  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  a 
modification  of  an  existing  gas 
exchange,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
and  open  to  public  inspection.  On 
January  25. 1985,  Northern  filed  in 
Docket  No,  CP85-247-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
acquisition  of  Transco's  interest  in 
certain  pipeline  lateral  and  appurtenant 
facilities  and  operations  and 
transportation  of  natural  gas  for  Transco 
in  the  offshore  Texas  area,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  and  open  to  public  inspection.  On 
January  25, 1985,  Transco  filed  in  Docket 
Nos.  CP85-24ft-O00,  CP85-249-000,  and 
CP8S-25O-000  applications  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  by 
sale  to- Northern  certain  pipeline  lateral 
and  appurtenant  facilities  in  the  offshore 
Texas  area  as  well  as  to  abandon  two 
related  transportation  services 
performed  for  Northern  involving 
offshore  reserves,  all  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  and  open  to  public  inspection. 

In  Docket  No.  CP81-75-O07,  Transco 
and  Northern  jointly  request  amendment 
of  the  order  issued  September  30, 1981, 
as  amended  August  16, 1983,  and  May 
11, 1984,  to  increase  the  firm  exchange 
quantity  of  gas  to  75,000  Mcf  per  day, 
and  to  add  Northern's  gas  in  South  Pelto 
Blocks  8  and  13  and  Vermilion  Block 
331,  offshore  Louisiana,  as  new  sources 
under  the  exchange.  It  is  stated  that  the 
points  of  exchange  in  connection  with 
the  South  Pelto  8  and  13  gas  would  be 
Ship  Shoal  Blocks  65  and  70,  offshore 
Louisiana,  and  the  exchange  point  for 
the  Vermilion  331  gas  would  be  South 
Marsh  Island  Block  66,  offshore 
Louisiana.  It  is  further  stated  that  the 


proposed  changes  in  the  exchange  are 
related  to  a  March  19. 1984,  agreement 
to  buy  and  sell  between  Northern  and 
Transco  wherein  Ti^nsco  has  agreed  to 
sell  and  Northern  has  agreed  to 
purchase  Transco's  ownership  interest 
in  the  Mustang  Island  Block  758  lateral 
(the  758  lateral),  a  part  of  the  Matagorda 
Offshore  Pipeline  System  (MOPS). 
Transco  and  Northern  explain  that  at 
such  time  as  Transco  has  paid  certain 
transportation  charges  equal  to  the  price 
Northern  pays  for  the  purchase  of 
Transco's  interest  in  the  758  lateral. 
Transco  and  Northern  herein  request 
authority  to  add  Mustang  Island  758  and 
Vermilion  331  as  points  of  exchange  and 
to  delete  Matagorda  Island  686  and 
Soudi  Marsh  Island  Block  66  as  points  of 
exchange. 

In  Docket  No.  CP85-247-000,  Northern 
proposes  to  acquire  Transco's  37.8787 
percent  interest  in  the  758  lateral,  a  16.7- 
mile  24-inch  pipeline  lateral  which 
extends  from  Mustang  Island  Block  758 
to  an  intercoimection  with  the  mainline 
of  MOPS  in  Matagorda  Island  686. 
Northern  states  that  the  acquisition 
would  be  consistent  with  its  desire,  as 
operator  of  MOPS  and  its  major 
connecting  laterals,  to  own  an  interest  in 
the  758  lateral  which  is  roughly 
equivalent  to  its  majority  ownership 
interest  in  the  remainder  of  MOPS.  In 
cormection  with  the  acquisition 
Northern  also  proposes  to  transport 
natural  gas  for  Transco  in  the  758  lateral 
which  Transco  fomerly  transported  by 
means  of  its  ownership  interest  in  the 
758  lateral  and  to  abandon  such 
transportation  service  once  aggregate 
transportation  charges  paid  by  Transco 
to  Northern  equal  the  purchase  price 
paid  by  Northern  to  Transco  for  its 
interest  in  the  758  lateral. 

In  Docket  No.  CP84-248-000.  in  an 
application  complementary  to  that  in 
Docket  No.  CP85-247-000,  Transco 
proposes  to  abandon  by  sale  to 
Northern  its  37.8787  percent  interest  in 
the  758  lateral.  It  is  stated  that  Transco, 
along  with  Northern,  Southern  Natural 
Gas  Company,  and  Florida  Gas 
Transportation  Company,  was 
authorized  by  order  issued  September 
30, 1981.  in  Docket  No.  CP81-215-000  to 
construct  and  operate  the  758  lateral.  It 
js  further  stated  that  the  abandonment 
by  sale  would  be  in  accordance  with  a 
March  19, 1984,  agreement  to  buy  and 
sell  between  Northern  and  Transco. 

In  Docket  Nos.  CP85-249-000  and 
CP85-25O-000.  Transco  proposes  to 
abandon  two  firm  transportation 
services  performed  for  Northern;  the 
former,  it  is  stated,  a  service  from  Ship 
Shoal  Blocks  65  and  70  to  an 
•  interconnection  between  Transco  and 
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Columbia  Gulf  Traiumission  Company 
(Columbia  Gulf)  in  Terrebonne  Parish, 
Louisiana  (or  certain  alternative 
redelivery  points)  and  the  latter,  a 
service  firom  Vermilion  331  to  the 
Terrebonne  Parish  interconnection  of 
Transco  and  Columbia  Gulf  (or  certain 
alternative  redelivery  points).  The 
former  service,  it  is  stated,  covers  firm 
transportation  of  12,000  Mcf  of  gas  per 
day  as  authorized  in  Docket  No.  CP79- 
297,  and  the  latter  service  covers  firm 
transportation  of  8,700  Mcf  of  gas  per 
day  as  authorized  in  Docket  No.  CP79- 
282. 

It  is  further  stated  that  as  part  of  the 
consideration  for  Northern's  agreeing  to 
acquire  Transco's  interest  in  the  758 
lateral,  Transco  has  agreed  to  convert 
certain  existing  transportation 
arrangements  to  exchange  arrangements 
upon  approval  by  the  Commission  of  the 
entire  transaction  and  the  completion  of 
the  sale  of  Transco's  interest  in  the  758 
lateral  to  Northern.  The  subject 
applications  for  authorization  to 
abandon  transportation  services  for 
Northern  are  part  of  the  implementation 
of  such  conversion  from  transportation 
arrangements  to  exchange 
arrangements.  In  such  connection,  as 
noted  above,  it  is  indicated  that  Transco 
and  Northern  have  filed  a  joint  petition 
to  amend  the  certificate  in  Docket  No. 
CP81-75-0O0  to  revise  the  points  of 
exchange  thereunder  from  time  to  time. 
It  is  stated  that  among  other  things,  such 
petition  requests  authority  to  add  Ship 
Shoal  Blocks  65  and  70  and  Vermilion 
331  as  new  exchange  points  under  such 
exchange  arrangement,  thereby 
replacing  the  transportations  services 
proposed  to  be  abandoned  in  the  subject 
applications. 

It  is  further  stated  that  Transco 
requests  that  the  abandonment  of 
transportation  services  sought  by  the 
subject  applications  be  effective  as  of 
the  closing  of  the  sale  of  Transco's 
interest  in  the  758  lateral  to  Northern. 

This  notice  should  not  be  construed  as 
consolidating  the  proceedings  in  these 
dockets. 

Comment  date:  March  12. 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Texas  Gas  Transmission  Corporation 

(Docket  No.  CP85-265-000] 
February  2a  1985. 

Take  notice  that  on  February  5, 1985, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street 
Owensboro,  Kentucky  42301.  filed  in 
Docket  No.  CP85-285-000  a  request 
pursuant  to  i  157.205  of  the 
Commission's  Regulatiotu  under  the 
Natural  Gaa  Act  (18  CFR  157.205)  for 


authorization  to  construct  and  operate 
two  sections  of  pipeline  facilities 
necessary  to  connect  reserves 
committed  to  Texas  Gas  under  a  gas 
purchase  contract  with  Pel-Tex  Oil 
Company,  Inc.,  in  the  Deep  Saline  Field, 
Terrebonne  Parish,  Louisiana,  under  the 
certificate  issued  in  Docket  No.  CP82- 
407-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Texas  Gas  proposes  to  construct  and 
operate  11.86  miles  of  lO^-inch  O.D. 
pipeline  and  2.150  feet  of  6%-inch  O.D. 
pipeline  to  be  located  in  Terrebonne 
Parish.  Louisiana.  It  is  explained  that 
such  facilities  would  interconnect  with 
Texas  Gas's  existing  Caillou  Bay — Dog 
Lake  8-inch  pipeline  located  in 
Terrebonne  Parish,  Louisiana,  and  are 
necessary  to. attach  new  gas  reserves  in 
the  Deep  Saline  Field,  Terrebonne 
Parish,  Louisiana.  Texas  Gas  states  that 
the  total  estimated  cost  of  the  two 
pipeline  sections  is  $5,700,000  and  that 
the  cost  would  be  financed  from  funds 
on  hand. 

Comment  date:  April  8, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Columbia  Gas  Transmissioa 
Corporation;  Columbia  Gulf 
Transmission  Company 

[Docket  No.  CP85-257-000) 
February  21. 19S5. 

Take  notice  that  on  January  29, 1985. 
Columbia  Gas  Transmission 
Corporation  (Columbia  Transmission), 
1700  MacCorkle  avenue,  S.E, 
Charleston,  West  Virginia  25314,  and 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  3805  West  Alabama 
Avenue,  Houston,  Texas  77027, 
hereinafter  referred  to  jointly  as 
Applicants,  filed  in  Docket  No.  CP85- 
257-000  a  request  pursuant  to  %  157.205 
of  the  Commission's  regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Celanese  Corporation, 
Celanese  Fibers  Operations  Division 
(Celanese),  under  their  certificates 
issued  in  Docket  Nos.  CP83-76-000  and 
CP83-496-000,  respectively,  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  their  request  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  propose  to  transport  up  to 
4.5  billion  Btu  equivalent  of  natural  gas 
per  day  on  behalf  of  Celanese  through 
June  30, 1985.  It  is  stated  that  Columbia 
Gulf  would  receive  the  quantities  at 
existing  points  of  receipt  in  Lousiana 
and  redeUver  to  Columbia  Transmission 


which  would  redeliver  to  Columbia  Gas 
of  Virginia,  Inc.,  the  distribution 
company  serving  Celanese. 

It  is  stated  that  the  transportation 
quantities  would  be  used  by  Celanese  in 
its  Narrows,  Virginia  plant  as  fuel  in  its 
boilers  and  its  anhydride  furnaces. 

Columbia  Transmission  states  that  it 
would  charge  rates  set  forth  in  its  Rate 
Schedule  TS-l;  Columbia  Gulf  states 
that  it  would  charge  rates  set  forth  in  its 
Rate  Schedule  T-2.  Further.  Columbia 
Transmission  states  that  it  would  retain 
2.43  percent  of  the  total  quantity  of  gas 
delivered  into  its  system  for  company- 
use  and  unaccounted-for  gas  as  set  forth 
in  TS-l:  Columbia  Gulf  states  that  it 
would  retain  the  applicable  percentage 
as  set  forth  in  T-2. 

Applicants  also  request  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  Vulcan.  The  flexible 
authority  requested  applies  only  to 
points  related  to  sources  of  gas  supply, 
not  to  delivery  points  in  the  market  area. 
Applicants  would  file  a  report  providing 
certain  information  with  regard  to  the 
addition  or  deletion  of  sources  of  gas  as 
further  detailed  in  the  application  and 
any  additional  sources  of  gas  would 
only  be  obtained  to  constitute  the 
transportation  quantities  herein  not  to 
increase  those  quantities. 

Comment  date:  April  9, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Transcontinental  Gas  Pipe  Line 
Corporation 

(Docket  No.  CP85-256-000] 
February  20. 1985. 

Take  notice  that  on  January  29, 1985, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant],  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CPO8S-256-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  pubhc 
convenience  and  necessity  authorizing 
Applicant  to  provide  a  transportation 
service  and  the  operation  of  an  existing 
tap  for  Conoco  Inc.  (Conoco),  all  as 
more  fully  set  forth  in  the  appUcation  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  purusant  to  a 
transportation  agreement  dated 
December  10, 1984,  with  Conoco, 
Applicant  proposes  to  transport  up  to  a 
dt  equivalent  of  30,000  Mcf  of  natural 
gas  per  day  which  are  produced  from 
Conoco's  own  gas  reserves  in  West 
Cameron  Block  66,  offshore  Lousiana.  It 
is  explained  that  Tennessee  Gas 
Pipehne  Company,  a  Division  of 
Tenneco  Inc.  (Teimessee),  would 
transport  such  gas  to  the  existing  points 
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of  interconnection  between  the  facilities 
of  Applicant  and  Tennessee  at  Kinder, 
Allen  Parish,  Louisiana  (Kinder),  and  at 
Crowley,  Acadia  Paish.  Louisiana 
(Crowley).  Applicant  states  that  it 
would  receive  such  quantities  at  Kinder 
and  Crowley  and  would  deliver 
thermally  equivalent  quantities,  less  a 
percentage  for  gas  lost  and  unaccounted 
for  and  fuel  and  less  a  reduction  in 
volume  and  thermal  content  due  to 
processing,  if  any,  to  Longhom  Pipeline 
Company  (Longhom),  an  intrastate 
pipeline  which  is  a  wholly-owned 
subsidiary  of  Conoco,  for  Conoco's 
account  at  the  Victoria  plant  of  E.I. 
duPont  de  Nemours  &  Company 
(duPont),  an  affiliate  of  Conoco,  in 
Victoria  County,  Texas. 

It  is  stated  that,  initially,  Applicant 
would  charge  6.81  cents  per  dt 
equivalent  of  gas  for  this  transportation 
service  but  would  retain  none  of  the  gas 
received  by  Applicant  for  compressor 
fuel  or  line  loss  make-up.  Applicant 
states  that  such  rate  is  based  on  the 
standard  minimum  charge  for 
transportation  with  Applicant's 
production  area,  approved  by  the 
Commission  in  Docket  No.  RP83-30,  plus 
1.21  cents  per  dt  equivalent  for 
collection  of  the  Gas  Research  Institute 
surcharge. 

It  is  stated  that  the  transportaion 
agreement  would  remain  in  force  for  a 
primary  term  of  15  years  from  the  date 
of  initial  delivery  of  gas. 

It  is  further  stated  that  pending 
certificate  authorization  herein. 
Applicant  began  transporting  natural 
gas  produced  from  Conoco's  reserves  in 
West  Cameron  Block  66  on  behalf  of 
Longhom  pursuant  to  Subpart  B  of  Part 
284  of  the  Commission's  regulations. 
Applicant  states  that  it  installed  an  8- 
inch  tap  on  Applicant's  26-inch  mainline 
at  approximate  mUepost  200.1  Victoria 
County,  Texas,  to  be  used  solely  for 
such  Part  284  transportation. 
Additionaly,  Applicant  seeks 
authorization  to  operate  this  existing  tap 
for  this  transportation  service  on  behalf 
of  Conoco. 

Comment  date:  March  12, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Columbia  Gas  Transmission 
Coiporation 

[Docket  No.  C85-212-001] 
February  20, 1985. 

Take  notice  that  on  February  8, 1985, 
Columbia  Gas  Transmission 
Corporation  (Columbia)  1700  MacCorkle 
Avenue,  S.E.,  Charleston.  West  Virginia 
25314.  filed  in  Docket  No.  CP  85-212-001 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 


and  approval  to  abandon  certain  storage 
facilities  in  Pennsylvania,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  hie  with  the  Commission  and  open  to 
public  inspection. 

Columbia  requests  authorization  for 
the  abandonment  of  Well  No.  N-647  in 
the  Heard  storage  field  in  Washington 
County,  Pennsylvania,  because  the  well 
has  deteriorated  to  the  point  where  it  is 
no  longer  useful.  Columbia  also  requests 
authorization  for  the  abandonment  of 
Well  No.  4057  and  0.1  mile  of  4-inch 
associated  well  line  in  the  Majorsville 
storage  field  in  Greene  Coimty, 
Pennsylvania,  because  the  well  was 
damaged  by  a  landslide.  It  is  stated  that 
this  well  was  plugged  on  January  6, 1984, 
because  it  was  necessary  to  plug  the 
well  immediately  following  the  damage 
and  before  plugging  became  impossible. 

Columbia  states  that  it  would  operate 
the  two  storage  fields  without 
replacements  for  the  facilities  proposed 
for  abandonment.  It  is  stated  that  if 
replacement  facilities  become  necessary 
for  turnover  and/or  peak  day 
deliverability,  Columbia  would  request 
authorization  at  that  time  for 
replacement  wells  and  well  line.  It  is 
further  stated  that  the  proposed 
abandonment  of  facilities  would  result 
in  no  termination  of  service  for 
Columbian's  existing  customers. 

Comment  date:  March  12, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Florida  Gas  Transmission  Company 

[Docket  No.  CP85-255-000] 
February  2a  1985. 

Take  notice  that  on  January  29, 1985, 
Florida  Gas  Transmission  Company 
(FGT)  P.O.  Box  44,  Winter  Park,  Florida 
32790,  filed  in  Docket  No.  CP85-255-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  FGT  to  provide  a 
transporation  service  for  the  account  of 
Conoco,  Inc.  (Conoco),  all  as  more  fully . 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  for  public 
inspection. 

FGT  states  that  Conoco  has 
developed  certain  suppUes  of  natural 
gas  attributable  to  its  interest  in  West 
Cameron  Block  66  field  area,  offshore 
Louisiana,  and  was  authorized  in  Docket 
No.  CP84-30-000  to  have  said  reserved 
quantities  transported  by  Tennessee 
Gas  Transmission  Company,  division  of 
Tenneco  Inc.  (Tennessee),  for  Conoco's 
account  FGT  states  that  pursuant  to  a 
November  19, 1984,  transportation 
agreement  (transportation  agreement), 
FGT  proposes  to  receive  up  to  20  billion 
Btu  of  gas  per  day  for  Conoco's  account 


'from  Teimessee  at  an  existing  point  of 
interconnection  between  the  facilities  of 
FGT,  Tennessee  and  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco)  in 
Calcasieu  Parish.  Louisiana,  and 
transport  and  deliver  these  quantities  of 
gas  to  Longhom  Pipeline  Company 
(Longhom)  for  Conoco's  account  at  an 
existing  point  of  interconnection 
between  the  facilities  of  FGT  and 
Longhom  in  Jefferson  Coimty.  Texas. 

The  transportation  agreement  is  for  a 
term  of  ten  years  and  year  to  year 
thereafter  until  terminated  by  either 
party.  FGT  proposes  to  charge  Conoco 
12.6  cents  per  million  Btu  delivered  at 
the  existing  point  of  interconnection  in 
Jefferson  County,  Texas,  it  is  stated. 

Comment  date:  March  12, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  p^rty  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otheiivise  advised,  it  will  be 
uimecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
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G.-Any  persoo  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effecbve  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  «vithdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  8S-<794  Filed  2-28-BS:  8:45  am] 
mujma  cooc  trn-n-m 
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February  21. 1985. 

Take  notice  that  on  February  19, 1985, 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes)  revised  its  tariff 
filing  of  January  31, 1985  in  order  to 
reflect  the  action  of  the  Canadian 
Government  on  February  15, 1985, 
approving  a  reduction  in  Great  Lakes' 
purchased  gas  cost  related  to  volumes  of 
gas  for  resale  to  Natural  Gas  Pipeline 
Company  of  America  (Natural).  Great 
Lakes  conunenced  deliveries  to  Natural 
on  February  15. 1985.  In  order  to 
implement  the  reduced  cost  of  gas  for 
Natural,  Great  Lakes  is  filing  Substitute 
Forty-Ninth  Revised  Sheet  No.  57,  with  a 
proposed  effective  date  of  February  15. 
1985.  Great  Lakes  also  requests  any 
necessary  waivers  of  Commission 
regulations  to  permit  the  above  effective 
date.  Great  Lakes  states  that  the 
Canadian  National  Energy  Board  has 
disapproved  Great  Lakes'  proposed 
price  of  gas  for  smaller  customers  and 
for  its  own  use. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  1, 
1965.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 

not  serve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  petition  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Konoath  F.  Plumb, 

Secretary. 

(FR  Doc.  85-4800  Filed  2-2e-e5:  8:45  am] 

■LLMQ  coot  STir-OI-M 

(Docket  No.  ER85-204-0001 

South  Carolina  Ganarattng  Co^  Inc.; 
Ordar  Aocapttng  Rataa  for  FIHng, 
Sublact  to  Rafund,  Granting 
fentarvantkNi,  Conditionally  Granting 
Waivar  of  Notica,  and  EatabNahing 
Hearing  Procaduroa 

February  21. 1985. 

On  December  26. 1984,  South  Carolina 
Generating  Company,  Inc.  (GENCO) 
tendered  for  filing  an  executed  unit 
power  sales  agreement  between 
GENCO  and  its  a^liate.  South  Carolina 
Electric  and  Gas  Company  (SCEAG).* 
Under  the  agreement  GENCO  proposes 
to  sell  the  entire  output  fit)m  the  580 
MW  coal-fired  Williams  Electric 
Generating  Station  to  SCE&G  under  a 
cost  of  service  formula  rate.'  SCEAG  is 
to  be  billed  for  all  of  GENCO's  operating 
expenses,  including  a  rate  of  return  of 
15%  on  common  equity.  GENCO 
requests  waiver  of  the  notice 
requirements  ot  permit  the  agreement  to 
become  effective  as  of  January  1, 1985 
(the  effective  date  of  the  agreement). 
GENCO  also  requests  waiver  of  the 
Commission's  filing  requirements  to  the 
extent  that  they  are  not  met  by 
materials  included  in  the  filing. 

Notice  of  the  filing  was  published  in 
the  Federal  Register,*  with  comments 
due  on  or  before  January  17, 1985. 
Central  Electric  Power  Cooperative.  Inc. 
(CEPC)  and  the  Consumer  Advocate  of 
the  State  of  South  Carolina  (Consumer 
Advocate)  each  filed  a  timely  motion  to 
intervene.  On  February  1, 1985.  the 
PubUc  Service  Commission  of  South 
Carolina  filed  a  late  motion  to  intervene 
which  raises  no  substantive  issues.  The 
South  Carolina  Conunission  asserts  that 
it  acted  with  due  diligence  in  filing  its 


motion,  once  it  had  received  notice  of 
GENCO's  filing. 

CEPC,  a  partial  requirements 
customer  of  SCE&G,  also  moves  to  reject 
the  filing,  based  on  GENCO's  alleged 
failure  to  substantially  comply  with  the 
Commission's  filing  requirements.*  In 
addition,  CEPC  requests  a  hearing  on 
various  cost  of  service  issues."  Finally, 
CEPC  asserts  that  this  proceeding 
should  not  be  subject  to  the  current  Rule 
717  expedited  procedural  schedule, 
because  it  raises  unique  issues  and  is 
not  the  "routine"  case  contemplated  in 
Rule  717  (18  CFR  385.717).  The 
Consumer  Advocate  oposes  GENCO's 
request  for  a  waiver  of  the 
Commission's  filing  requirements, 
arguing  in  particular  that  the  GENCO/ 
SCE&G  operating  agreement  is 
necessary  to  review  this  filing,  and 
requests  an  evidentiary  hearing. 

On  February  1, 1985,  GENCO 
separately  filed  timely  responses  to 
CEPC's  and  the  Consumer  Advocate's 
pleadings.  While  not  opposing  the 
motions  to  intervene,  GENCO  asserts 
that  the  contentions  of  CEPC  and  the 
Consumer  Advocate  are  incorrect  or 
without  merit.  In  response  to  the 
motions  to  reject,  the  company  contends 
that  it  has  provided  all  information 
applicable  to  its  formula  rate  filing. 

Discusskm 

Pursuant  to  Rule  214  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.214],  the  timely, 
unopposed  motions  to  intervene  serve  to 
make  CEPC  and  Consumer  Advocate 
parties  to  this  proceeding.  In  addition, 
given  the  interests  of  the  constituency 
represented  by  the  South  Carolina 
Commission,  ^e  early  stage  of  this 
proceeding,  and  the  apparent  absence  of 
any  undue  prejudice  or  delay,  we  find 
that  good  cause  exists  to  grant  the  South 
Carolina  Commission's  untimely 
intervention. 

Notwithstanding  the  intervenora' 
challenges  to  the  cost  support  suplied  by 
GENCO,  we  find  that  the  submittal 
substantially  complies  with  the 
Commission's  filing  requirements  and 
that  no  other  basis  for  rejection  has 
been  shown.  Specifically,  we  believe 
that  GENCO's  failure  to  provide  its 


'  So*  Attachment  for  rata  schedule  detignation*. 

•  On  Decembar  31. 1884.  GENCO  became  the 
owner  of  the  exiating  William*  Station,  which  was 
originally  an  oil-fired  plant  owned  by  SCEAG.  On 
the  tame  date,  both  GENCO  and  SCEaG  became 
wholly-owned  lubtidianei  of  SCANA  Corporation, 
a  new  holding  company.  By  order  iasued  on 
December  28. 1984.  in  Docket  No.  EC84-19-00a  the 
Commiiaioo  diaclaimed  jurudiction  over  the 
transfer  of  the  Williami  Station  faciUtiea  from 
SCEaC  to  GENCO.  29  FERC  1  61.3Sa 

>  SO  FR  988.  January  S.  198&. 


*  In  support  of  its  motion  to  reject,  CEPC  asserts 
that  GENCO  ha*  failed  to  provide:  (1)  sufficient 
detail  for  the  derivation  of  it*  cash  working  capital 
and  fuel  cost  estimates;  (2)  justification  for  the  rate 
of  rettirn  on  common  equity:  (3)  formula  specifldty. 
and  (4)  a  copy  of  the  GENCO/SCEAG  operating 
agreement 

*  The  coat  of  service  issue*  raised  by  CEPC 
include:  (1)  the  rate  of  return  on  common  equity;  (2) 
the  working  capital  allowance;  and  (3)  induaion  of 
advancea  from  aaiociatad  companies  in  the  cpaital 
structure. 
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operating  agreement  with  SCE&G  is  not 
grounds  ot  reject  the  filing.  It  has  not 
been  the  practice  of  the  Commission  to 
require  that  operating  agreements  be 
submitted  with  a  proposed  rate 
schedule,  since  such  agreements  usually 
cover  matters  ancillary  to  sales 
transactions,  such  as  which  party's 
personnel  will  operate  the  facilities  and 
how  the  personnel  will  be  compensated. 
However,  we  note  that  copies  of  the 
GENCO/SCE&G  operating  agreement 
may  be  obtained  through  the  discovery 
process  in  the  evidentiary  hearing 
ordered  in  this  proceeding  and  that  the 
parties  may  make  an  appropriate  motion 
to  the  presiding  administrative  law 
judge  if  they  believe,  after  examination, 
that  this  operating  agreement  is  a 
contract  required  to  be  Hied  pursuant  to 
S  35.1  of  the  Commission's  regulations. 
Accordingly,  we  shall  deny  the  motion 
to  reject. 

We  note,  however,  that  pages  3  and  4 
of  GENCO's  suporting  Schedule  8 
contain  a  provision  that  would  allow  the 
company  to  add  any  expense,  plant,  or 
other  account  that  may  become 
applicable  in  the  future.  We  here  inform 
GENCO  that  any  changes  pursuant  to 
this  provision,  any  modification  of  the 
formula  methodology,  or  any  change  in 
rettim  on  equity  or  depreciation  rates 
will  require  a  timely  filing  pursuant  to 
part  35  of  the  Commission's  regulations. 

Our  preliminary  review  of  GENCO's 
submittal  and  the  pleadings  indicates 
that  the  proposed  formula  rate  has  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  conditionally  grant  waiver  of  the 
notice  requirements,  as  requested,  to 
permit  GENCO's  submittal  to  become 
effective  on  January  1. 1985,  only  if 
GENCO  agrees,  within  10  days  of  the 
date  of  this  order  (1)  to  collect  the  cost 
of  service  formula  rate  subject  to 
refund;  •  and  (2)  to  bear  the  burden  of 
proof  in  the  evidentiary  proceeding 
directed  by  this  order.'' 


*  We  note  that  this  niing  is  somewhat  similar  to 
the  filing  in  Middle  South  Energy.  Inc..  Docket  No. 
ER82-eie-000.  where  the  question  of  whether  a  unit 
sales  agreement  ftled  by  a  newly-formed  affiliate  of 
the  purchaser  constitutos  an  initial  rate  schedule  or 
a  change  in  rates  is  still  pending  before  this 
Commission  on  remand.  .Middle  South  Energy.  Inc. 
V.  FERC.  XX  F.2d  XX  Noa.  83-1634  and  83-1772 
(D.C.  Cir.  1984).  Therefore,  in  the  event  that  GENCO 
does  not  accept  the  refund  condition  stated  above, 
we  shall  treat  GENCO's  filing  as  a  change  in  rates 
and  suspend  it  for  a  nominal  period,  to  become 
effective  on  February  25, 1885.  subject  to  refund, 
pending  our  determination  of  the  initial/changed 
rate  issue  in  Middle  SouUt  Energy.  Inc. 

'  See  Minnesota  Power  fr  Light  Company.  23 
FERC  1  61.393  (1983). 


With  respect  to  CEPC's  request 
regarding  the  appHcability  of  Rule  717 
procedures,  we  will  leave  that  decision 
to  the  discretion  of  the  Chief 
Administrative  Law  Judge. 

The  Commission  orders: 

(A)  The  untimely  motion  to  intervene 
filed  by  the  Public  Service  Commission 
of  South  Carolina  is  hereby  granted, 
subject  to  the  Commission's  Rules  of 
Practice  and  Procedure. 

(B)  The  Motions  to  reject  GENCO's 
filing  are  hereby  denied. 

(C)  GENCO's  request  for  waiver  of  the 
notice  requirements  is  hereby 
conditionally  granted,  provided  that, 
within  ten  (10]  days  of  the  date  of  this 
order,  GENCO  agrees:  (1)  to  collect  the 
cost  of  service  formula  rate  subject  to 
refund;  and  (2)  to  bear  the  burden  of 
proof  in  the  hearing  directed  by  this 
order. 

(d]  GENCO's  submittal  is  hereby 
accepted  for  filing,  subject  to  refund,  to 
become  effective  on  January  1, 1985, 
contingent  on  the  company's  acceptance 
of  the  condition  imposed  in  paragraph 
(B). 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  208  thereof,  and  pursuant  to  the 
Commission's  rules  of  practice  and 
procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
GENCO's  formula  rate. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  from  the  date  of  this  order  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capital  Street  NE..  Washington.  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 


South  Carolina  Generating  Company,  Inc^ 
Docket  Na  ER85-204-000,  Rate  Schedule 
Designations 

Designation  and  Description 

(1)  Rate  Schedule  FERC  No.  1— Unit  Power 
Sales  Agreement,  Dated:  December  18, 
1984. 

(2)  Supplement  No.  1  to  Rate  Schedule  FERC 
No.  1— Schedule  B,  Cost  of  Service  Billing 
Format.  

(3l  Supplement  No.  1  to  Rate  Schedule  FERC 

No.  1 — Schedules  2  through  7,  Sample 

Calculations. 
(4)  Supplement  No,  2  to  Rate  Schedule  FERC 

No.  1 — Williams  Station,  Depreciation 

Study. 

[FR  Doc  85-4801  Filed  Z-28-8S;  8:45  am] 

WLUNQ  COOE  S717-01-M 


(Project  Na  8014-000] 

Sterling  EnterprisM,  Inc;  Notic* 
Suspending  12<May  Parted  tor  Adten 
on  Small  Hydro  Exemption 

February  22, 1985 

Sterling  Enterprises  In&  filed  an 
application  for  exemption  from  licensing 
for  the  Slack  Dam  Project  No.  8014,  to  be 
located  at  Slack  Dam,  in  Windsor 
County.  Vermont.  The  application  was 
filed  pursuant  to  Section  408  of  the 
Energy  Security  Act  of  1980  and  Part  4. 
Subpart  K  (S  4.101  et  seq.)  of  the 
Commission's  regulations. 

Additional  time  is  necessary  for 
action  on  the  appUcation  in  order  to 
ensure  full  consideration  of  all 
information  and  comments  that  have 
been  received.  The  120-day  period  for 
Commission  action  is  suspended 
pursuant  to  18  CFR  4.105{b)(5)(iv). 

By  direction  of  the  Commission. 
Kenneth  F.  Phunb, 
Secretary. 
[FR  Doc.  85-4802  Filed  2-28-85;  8:45  am] 

BILUNQ  CODE  t717-01-4t 


[Prelect  No.  7M»-0021 

Timothy  F.  and  Pamela  L  Holt  and  Ban 
J.  BartMt;  Surrandar  of  Preliminary 
Permit 

February  22, 1985. 

Take  notice  that  Timothy  F.  and 
Pamela  L  Holt  and  Ben  J.  Barbot, 
Permittees  for  the  proposed  Woodfords 
Power  Plant  Project  No.  7999.  have 
requested  that  their  preliminary  permit 
be  terminated.  The  preliminary  permit 
was  issued  on  June  5, 1984,  and  would 
have  expired  November  30, 1985.  The 
project  would  have  been  located  on  the 
West  Fork  Carson  River  in  Alpine 
County,  California. 
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The  Permittees  filed  the  request  on 
January  28, 1985.  and  the  preliminary 
permit  for  Project  No.  7999  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 

Kannatb  F.  Plumb. 

Secretary. 

|FR  Doc.  85-4803  Filed  2-26-«5:  8:45  am] 

MLUMQ  COOC  •717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-30241B;  PH-fRL  27S3-21 

Elanco  Products  Co;  Approval  of 
Pesticide  Product  Registration 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  This  notice  announces 
Agency  approval  of  an  application 
submitted  by  Elanco  Product  Co..  to 
register  the  pesticide  product  Rubigan* 
E.C.  containing  an  active  ingredient  not 
included  in  any  previously  registered 
product  pursuant  to  the  provision  of 
section  3(c)(5)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended. 

FOR  FURTNER  mFORItATION  CONTACT: 

By  mail:  Product  Manager  (PM)  21, 
Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs,  401  M 
St..  SW..  Washington,  D.C.  20460. 

Office  location  and  telephone  number: 
Rm.  229,  TS-767C,  Environmental 
Protection  Agency,  1921  Jefferson 
Davis  Hwy.  Arlington,  VA  22202. 
(703-557-1900). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  June  6, 1984  (49  FR  23442), 
which  announced  that  Elanco  Products 
Co.,  740  S.  Alabama  St.,  Indianapolis,  IN 
46285,  had  submitted  an  application  to 
register  the  pesticide  product  Rubigan* 
E.C.  containing  the  active  ingredient 
femarimol  [alpha-(2-chlorophenyl)- 
alpha-(4-chlQrophenyl)-5- 
pyrimidinemethanol]  at  12.5  percent:  an 
active  ingredient  not  included  in  any 
previously  registered  product. 

The  application  was  approved  on 
November  13. 1983  as  Rubigan*  E.C.  for 


general  use  on  commercially  grown  field 
or  greenhouses,  roses,  and  field  grown 
ornamentals  for  control  of  powdery 
mildew.  The  product  was  assigned  EPA 
Registration  No.  1471-146. 

The  Agency  has  considered  all 
required  data  on  the  risks  associated 
with  the  proposed  use  of  fenarimol  and 
information  on  social,  economic,  and 
environmental  benefits  to  be  derived 
from  use.  Specifically,  the  Agency  has 
considered  the  nature  of  the  chemical 
and  its  pattern  of  use.  application 
methods  and  rates,  and  level  and  extent 
of  potential  exposure.  Based  on  these 
reviews,  the  Agency  was  able  to  make 
basic  health  and  safety  determinations 
which  show  that  use  of  fenarimol.  when 
used  in  accordance  with  widespread 
and  commonly  recognized  practice,  will 
not  generally  cause  unreasonable 
adverse  effects  on  the  environment. 

More  detailed  information  on  this 
registration  is  contained  in  a  Chemical 
Fact  Sheet  on  fenarimol. 

A  copy  of  this  fact  sheet,  which 
provides  a  summary  description  of  the 
chemical,  use  patterns  and  formulations, 
science  findings,  and  the  Agency's 
regulatory  position  and  rationale,  may 
be  obtained  from  Registration  Division 
(TS-767C),  Environmental  Protection 
Agency,  Registration  Support  and 
Emergency  Response  Branch.  401  M  St.. 
SW..  Washington.  DC.  20460. 

In  accordance  with  section  3(c)(2)  of 
FIFRA.  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA.  are  available  for  public 
inspection  in  the  Program  Management 
and  Support  Division  (TS-757C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  Rm.  236.  CM#2. 
Arlington.  VA  22202  (703-557-3262). 
Request  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101).  401  M  St., 
SW.,  Washington,  D.C.  20460.  Such 
requests  should:  (1)  Identify  the  product 
name  and  registration  number  and  (2) 
specify  the  data  or  information  desired. 
(Sec.  3(c)(4)(5)  RFRA.  as  amended) 

Dated:  February  11,  1985. 
Susan  H.  Sherman, 
Acting  Director.  Office  of  Pesticide  Programs. 

|FR  Doc.  85-4355  Filed  2-28-65;  8:45  am] 

MUJNO  COOC  MW-90-M 


(OPP-66118:  FRL-2784-6] 

Certain  Pesticide  Products;  Intent  To 

Cancel  Regulations 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  notice  lists  the  names  of 
firms  requesting  voluntary  cancellation 
of  registration  of  their  pesticide  products 
in  compliance  with  section.6(a](1)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
Distribution  or  sale  of  these  products 
after  the  effective  date  of  cancellation 
will  be  considered  a  violation  of  the  Act 
unless  continued  registration  is 
requested. 

EFFECTIVE  DATE:  March  29, 1983. 

ADDRESS: 

By  mail,  submit  conmients  to: 
Information  Services  Section.  Program 
Management  and  Support  Division  ■ 
(TS-757C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
D.C.  20460. 

In  person,  bring  comments  to:  Rm.  236. 
CM#2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT. 

By  mail:  Lela  Sykes,  Registration 
Division  (TS  -767C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington.  D.C.  20460. 

Office  location  and  telephone  number: 
Rm.  718C.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA.  (703-557- 
2126). 
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SUPPifMENTARY  INFORMATWN:  EPA  has  been  advised  by  the  following  firms  of  their  intent  to  voluntarily  cancel  registration 
of  their  pesticide  products. 


nvOMVSDon  no. 


S»-17S.._ 

73-18 

14S-804. 


150-a4.._ 
201-289.. 


2S7-17S.. 


27»-2701. 


3S8-1S7.. 
400-233.- 

400-286.- 

400-424  .„ 
400-341.- 
419-163- 
5S7-1771 . 

572-133 .- 

8SS-311-. 


Pvodud  nwnv 


CfflflfHf**^  Poultoy  f^wnlM  Li^wlw .. 


Na  1  BmI  CMIa  and  Hog  01... 
0*.PMMr  MaMNoa  50  parowl  EC.. 


Andwwn'*  Dry  Bail  Ry  Ntar. 
Phoadrin  4EC.-....— . 

CTC  Liquid  Bowl  and  Poroalain  Enamal  Claanar, 

Niigara  KaNhana  5  TrttNon  3  Ouat 


non  Kvnnw ....~ •• w.^...... 

Oaraaf  Conon  Dual  7.SO-0  (SavinI 

CoOon  Dust.  5-75-0 

7M  paroani  Savtn  80  paroani  Sulphur  Dual 

Savin  Coppar  SuNur  Dual  wWi  BOMK  tor  Paanula.. 
Canol  Oy  ft/  KMar.. 


74ft-162.. 
77»-«5_. 
77S-92 


829-104.. 

804-319.. 

081-127..- 
982-390.... 


1145-9S..- 
1202-188.. 
1202-308.. 


1288-108- 
1270-186.. 
1304-48  — 


1307-97. 
1927-25. 


1980-11. 


1990-472. 
2189-33 . ~ 


2189-35-- 
2342-803.. 


VIgoro   Howar  and  OmamanM   OyHanHc   Inaad 

Spray. 
Rockland  Sugar  Fly  Ban 


ftantoM  Malattvon  86  paroani  Tactwlcal- 


5  Paroani  Granular  CNoro  IPC- 
Vaeto  EmubMaUa  Conoankala- 
Sargaant'i  Sklp-Flaa  Foam  For  Cala 

SA-SO  Brwid  25  paroani  Phoadrin  EmuKMa  Con- 

Malaltiion  SO  paroani  Conoanma 


Bunougha  Waiooma,  2000  Souli  1in  St.  Kanaaa  CMy.  K8  66103.- 
SdMaflar  ManutacWIng  Co..  P.O.  Bok  12214.  St  Louia.  MO  63157. 
Thompaon-HayvMrd  ChanHcal  Co..  5200  Spaakar  Rd..  KanaM  CMy. 

KS  88108. 

Andaraon  Chamlcal  Co..  P.O.  Box  1041.  LiictilMd.  MN  55355 

Shal  01  Co..  1025  Connsclicul  Avs..  NW.,  Suit*  200,  Waahinglon. 

DC  20036. 
Calo  Chan*:^  Ca.  1354  Old  Poal  Rd..  Havra  da  Graoa,  MO 

21078. 
FMC  Corp.,  AgricuHural  Oiamlcal  DMikin.  2000  Markal  St.  PMa- 

daM*.  PA  18103. 

Nov  MwMiaeluring  Co..  mc.  Plaasam  Vallay.  NV  12589 

Unkoyal  Otamical  DMiton  o)  Unroyal  Inc.  74  Amity  Rd..  Balhany. 

CT  08625. 
.....A 


..do- 


SOl 

Cwbon  DiMlpNdv.. 


Amoco  Pramarga  OMtro  Waad  KMar- 

Pura  Gro  TrtWon  4£ -. 

Tatona  N  So*  Fwrtgam.. 


Dawn  5062  Inaacliclda  Contalna  MaMHon- 

Zap  X-27971  Bin  Spray  Inaaciclda 

MeHaai  Supar  CaHa  Spray — i. 

DoQ  Slop.. 


Bnioa  Tam**.  Piolaaalonal  Houaa  and  Gardan 

hvael  KMar  Conoantrala. 
Al  Saaaon  Uvaatock  01 


Sura  Oaalh  Brvid  MaMNon  25  paroani  WP 

PamacNorophanol  Conoankala  1  to  10  wood  Pra- 
aarwattwa. 

Par^acWorophanol  Piaaarxallna 

Malathion  EmuWbIa  Conoanlnrta — .——...».....-.-...- 


2342-622- 

2349-4 

2800-18.-. 

3815-1.- 
4077-17. 

4221-«.._. 


4826-102.. 


4828-104. 
4887-15-. 


4887-139.. 
5382-15..- 


5421-9.. 


5481-31. 

5538-27. 
Se4S-6L._. 


5813-4.-.- 
8079-13.- 
6188-5..-.. 
6186-21 .- 
6967-^— . 
7401-201. 
8780-38. 


8313-6.. 


9313-7 

8313-18.- 
10183-37- 


Malalhion  4.5E  Emuiilflabla  ConoankMa- 
Mahta't  Commardal  Uqi*l  Inaacllclda — 
Humco  Brand  Carbon  DIaulMa. 


Nawol  Watar  napaaanl  Wood  Praaarvar.- 
Ort)  Aaroaol  InaacHcida  wMii  MatfiOKycNor- 
Moollna  SulMa  40  paroani 


phoowm  airmuiq ,„.„..-....— .........™™....... 

Daooo  Food  Qrada  Potato  Wax  Cone  WT-14  «Mi 

Socoui  innDiiOf  ■ 
da*  R^)id  Conbol  o(  Flaaa  and  Tlcfca  on  Cala  and 

Ooga. 
Aaro  KM  Watp  and  Homsl  Spray 
Cuba  Dual  (5  Paroani  Rolanona). 


Acma  Burgaaa.  Inc.  RouM  63.  OrayaWia.  IL  80030 

Eatoch  Inc.  30  R  LaSala  St.  CMcago,  H.  80802 

RoeMMid  Chanted  Co.,  Mc,  P.O.  Bok  809,  Waal  CaMwal.  NJ 

0700& 
PranMaa  On«  and  Chamlcal  Co.  bic,  CS  2000,  21  Vamon  St, 

Floral  Park,  NY  11001. 

PPQ  Induatrtoa,  inc.  P.O.  Bok  31,  Baibarton,  OH  44203 

PHmanMoora.  Inc,  P.O.  Ba  344.  WaMngton  Croaaing,  NJ  08580- 
A.K  Roblna  Co.,  1407  Cummtoga  Dtlva,  P.O.  Bok  26609,  Rloh- 

mond,  VA  23261. 
Souttiam  AgrtouNural  Inaacllctoaa,  Inc,  P.O.  Bok  218,  PaknaOo.  FL 

33561. 
PiM-GabrM  OMaton,  MMar  Chamlcal  and  FarHbar  Corp.  204  2l8l 

Ava.,  Paiaraon,  NJ  07509. 
Labwwn  Chamlcal  Corp..  P.O.  Bok  160.  Labanon.  PA  17042 


Loa  Angalaa  Chamlcd  Co.  4545  Ardkw  St.  Soum  Q«*a.  CA  90260. 

Tha  Cropmato  Co.  320  Embaaay  Plaa,  Omaha,  NE  661 14 

Pi«a  Ore  Co.  1276  Hdyard  CMva,  Waal  Sacramanto,  CA  95891  — 
xto. 


DMMn  Chamlcal  Ca,  P.O.  Bok  343,  Adanla.  QA  30301 

Zap  MwMtoduiIng  Ca,  P.O.  Box  2015.  Allania,  QA  30301 

FtM  McNaaa  Ca,  120  Eaal  Clark  St.  Fioapoit  «.  61032 - 

M^wia  Chamkal  Ca.  Inc.  2648  Hodnsy  Lana.  Oalaa,  TX  75220  .. 
Tannlnta  MamMtonat  Inc,  P.O.  Box  17167,  MampNa.  TN  38117.._ 

Aulonalc  Equlpmanl  ManulwAaIng,  Co.  P.O.  Bok  "P~  Pandar,  NE 
88047 

Fwfitoid  MuaMaa  inc.  P.O.  Box  7305.  Kanaaa  CHy,  MO  841 16  .._ 
PMaraon  Qroan^Jp  Co.  1331  Union  Ava..  Kanaaa  CKy.  MO  64101. 


..4t0.. 


Karr-McQaa  Chamlcri  Corp.,  Karr-McQaa  Cantor.  OMahoma  CMy, 

OK  73120. 
.....A> 


MaMa-a  Inaaellcldaa.  3539  Wanaw  Ava..  dndnnall,  OH  45205 

Humoe  Laboratory,  Inc,  P.O.  Box  2550.  1008  Whttakar  St,  Taaar- 

kwM.TX7S501. 
Taxaa  nainary  Corp..  Ona  Ralinery  Placa,  Fori  Wor«i,  TX  76101  -... 

Orb  kiduaMaa,  P.O.  Bok  544,  Madia.  PA  18063 

QM«d^cMaaingar  Corp.  584  Mmsata  Ava.  Carta  Ptooa,  Long 

Wwid,  NY  11514. 
do. 


AgCham  DIviaion.  PanrawR  Corp.  Thraa  ParlnMy.  Pnitodalphia,  PA 

19102. 
Aboo  Inc.  P.O.  Bok  J.  fcwto,  PA  15642 


5  parcant  RotarxxM  E.C 

FC-30  Ctoroluma  Gram  Fumlganl- 


Aloo  Daky  CaMa  Dual- 


Gro-WaD  Pro-Tak  UquM  InaacVcUa.. 
Flaa  Bomb  with  MalalMon.. 


Oorox  daMaclanl  Qaanar. 
MSMA  6 


Foggar  (CombtoMion) 

MaialNon  50  paroani  EmuWiaMa  Conoanttato 

Camiaa  Sarta  CuearacNoUa 

Hl-Yiald  Poly-Ban  Dadmata  Harban  Surtodanl 

Tun  Lkia  Ai«n>aan  Tripto  Action  2  Fomwto  lor 

EatabVahad  Lawna. 
Roaa  OuKMa  7/93  tnaadiclda 

Roaa  OMOda  S/SO  Inaacllclda 


ProM  Pantiana  MaMMon  10-4  Ouat. 


Stophanaon  Chamtod  Co.  Inc.  P.O.  Box  87186,  Colaga  Parti.  QA 
30337. 

do — 

Vutean  Matorlala  Co.  Oiamlcala  DMiion,  P.O.  Bok  7889.  Blnnlng- 

ham.AL  35223. 
My  Pala  Waahvood  OlvWon  ct  Lambart  Kay,  Inc.  P.O.  Bok  416, 

Crwtoury,  NJ  08512. 
Amvac  Chamical  Corp..  4100  Eaat  Waihinglon  Blvd.,  Loi  Angalaa, 

CA  90023. 

J.  Mid  L  Adftaa,  tnc,  182-12  83rd  Ava..  Jamaica.  NY  11423 

Vatorlnvy  Laboratortaa,  mc.  12340  Santa  Fa  Drtv*  l«naxa.  KS 

88215. 
CloroK  Co.  P.O.  Box  483.  Plaasanton,  CA  84588. 


Mv.  7,  1973. 
Aug.  10, 1971. 
Apr.  4. 1988. 

Mar.  19, 1984. 
Apr.  IS,  1971. 

Jan.  31. 1961. 

Dae  6. 1988. 

Juna.  S,  1973. 
Fab.  9,  1966. 

Apr.  18, 1973. 
/^.  21, 1972. 

Da 
Oct  7.  1989. 
Fab.  27, 1971. 

Juna  24,  1973. 

Oct  20,  1987. 

Mir.  9,  1969. 
Jmi.  1. 1980. 
Aug.  4.  1972. 

Nov.  aO,  1959. 

July  10,  1964. 

Fab.  S,  1954. 
SaptS.1964. 
Mar.  11,  1986. 
Fab.  26.  1971. 
Oac  8,  1875. 

Jan.  M  1871. 

Nov.  10,  1972. 
Apr.  2.1986. 
Mar.  18, 1987. 
Oct  IS,  1963. 

Juna  19, 1973. 

Jan.  9, 1988. 
Oac  31, 1864. 


Jan.  31,  1866. 
Aug.  9. 197a 


Sapt9, 1973. 
Fab.  16. 1986. 
Jan.  26^  1961. 

Aug.  17, 196a 
Mar.  1. 1967. 

Juna  IS.  1963. 

Nov.  17,  1963. 
Apr.  22, 1974. 

Mar.  84. 1975. 


Oct  18,  1974. 
Nov.  30.196& 


Nerti  Lei^lwia  Chamlcala,  mc,  P.O.  Box  127,  QWam,  LA  71029- 

Damon  Chanted  Co.  mc  P.O.  Box  460.  ABanoa,  OH  44601 

do- 


InduaMaa  flaclondw.  P.O.  Bok  7888.  Sanluroa.  PR  00916 -. 

VolunlMy  Purchaiing  Qroupa.  mc.  P.O.  Box  480.  Bonham.  TX 

High  Pomi  MMi.  mc  1225  Lahifl»<  Stolion  Rd..  Hanrtalla.  NY  14467. 

Roaa  Chamied  Producto.  mc.  545  Slimmal  Rd.  P.O.  Box  23376. 
Columbua.  OH  43223. 

dO-.. ^..„„.^.»»..*...»...».**.».™...~*."""""."""»"""'*"""- 


-do- 


QOWM  CC  P.O.  Box  5668,  Yuma.  AZ  86364- 


Jan.  21. 1972. 
Apr.  23. 1959. 

Dae  11.  1968. 

Mar.  19. 1984. 

Nov.  10,  1959. 
Ji<y12,196a 


OcL  8,  1971. 
Juna  25. 1973. 
July  28,  1960. 
Fab.  10,  1867. 
Sapt  4.  1888. 
Sapt  13.  1872. 
Nov.  12,  1873. 

Juna  4.  1971. 

Juna  3, 1971.. 
Aug.  a,  1972. 
Sapt  a.  1971. 


/  Vol  sq  No.  39  /  Wedneaday.  February  27.  1985  /  Notice« 


1049»-1. 
1200S-1_ 


■1-4  _ 


i4  3atn*0ial- 


OkaonTacMal- 


-do. 


Ok.  no.  Boa  34,  Bi—H).  CA  tt22T 

niniw<v  kic.  P.O.  Sot  M800.  SL  Ln* 

PM.MNS64aa. 

RM't  Birgiln  C%.  Wmhntftan  DMrfemaa*  Inc..  911S  rwnchmw 

Rd..  Toiado,  OH  43a07. 
OMwy  IMontahm.  Inc.  PO.  Bob  734.  SXaMiM  MMon,  KS 


aaaoi. 


VmIk  ChMlicil  Coip..  S100  Poplv  At*..  MmipN^  TN  38137 

A«4lMk.  Ine..  PO.  Boi  1Z7  TMCti^.  NC  2S4«4 

MonMhaa  USA.  kic.  1114  Awm*  ol  M  AiMricM,  Nmt  Vwk. 
NY  1003S. 


Sapt  2.  1971. 
/^.  M.  1«88. 
Jm  5.  187S. 
May  9.  1M3. 

Juna  13.  1972. 

Sapl  14.  1972. 

Aug.  9.  1972. 
Sapl  30.  197S. 
Jan.  IS,  1971. 


The  Agency  has  agreed  that  each 
cancellation  shall  be  effective  March  29. 
1985  unless  within  this  time  the 
registrant  or  otfier  interested  person 
with  the  concurrence  of  the  registrant 
requests  that  the  registration  be 
continued  in  eRect.  The  registrants  were 
notified  by  certified  mail  of  this  action. 

The  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 
produced  on  or  before  the  effective  date 
of  cancellation  may  legally  continue  in 
commerce  until  the  supply  is  exhausted, 
or  for  one  year  after  the  effective  date  of 
cancellation,  whichever  is  earlier; 
provided  that  the  use  of  these  products 
is  consistent  with  the  label  and  labeling 
registered  with  EPA.  Furthermore,  the 
sale  aad  use  of  exisitng  stocks  have 
been  determined  to  be  consistent  with 
the  purposes  of  FIFRA  as  amended.  Sale 
or  distribution  of  any  quantity  of  any  of 
these  prodacts  produced  after  the 
effective  date  of  cancellation  will  be 
considered  to  be  a  violation  of  the  Act. 

Requests  that  the  registi-ation  of  these 
products  be  continu^  may  be  submitted 
in  triplicate  to  the  Registration  Support 
and  Emergency  Response  Branch. 
Registration  Division  (TS-787C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  ST..  SW.. 
Washington,  D.C,  204ea 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number  "(OPP-M6118"  and  the  specific 
registration  number.  Any  comments 
filed  regarding  diis  notice  will  be 
available  for  public  inspection  in  RM. 
236,  CM#  2,  at  the  above  address  from 
8.-00  ajn.  to  4:00  P.M.,  Monday  through 
Friday,  excluding  legal  holidays. 

(Sec  e(AXl)  of  FIFRA  aa  amended.  86  aUt 
973.  80  Stat  (751,  7  VS.C  138)) 

Dated:  February  14. 1985. 
Steven  Scfaatxow. 

Director,  Office  of  Peaticida  Programt. 
(FR  Doc  as-iaSO  FiM  a-M-a6:«46  anj 


[OPT8-S1SS7;  Fftt.-2774-4] 

Certain  CtMmicaia;  Pramanufactura 


Correction 

In  FR  Doc.  85-3222  beginning  on  page 
5416  in  the  issue  of  Friday,  February  8. 
1965  make  the  following  correction:  in 
the  third  column,  under  the  heading  P85- 
446,  in  the  eight  line.  "4.600"  should  read 
"4640". 

■UJN8  COOK  tsas-SMi 


(OPTS-44010;  FRL-f774-1] 

TSCA  CtMnMcal  TaatlnQi  nacalpt  of 
Data 

Correction 

In  FR  Doc.  85-3226  beginning  on  page 
5421  in  the  issue  of  Friday,  February  8, 
1985,  the  docket  number  in  the  heading 
should  have  appeared  as  set  forth 
above. 


(OPP-aooas;  FfM.-27aa-7] 

FY  M/SS  PaatlcMa  Registration 
Standarda  and  Special  Reviews,  and 
Data  CaR-m  Scheduie  for  Review  and/ 
or  issuance 

Correction 

In  FR  Doc  84-33119  beginning  on  page 
49544  in  the  issue  of  Thursday, 
December  TO,  1964.  make  the  fbllowing 
corrections: 

(1)  On  page  48544,  in  the  first  column, 
in  the  aWMHANV,  in  the  twenty-fifth  line. 
"84P-295e"  should  be  removed. 

(2)  On  page  49546.  in  the  table  in  the 
second  column,  under  the  NTIS  stock 
No„  in  the  eighteenth  enh^,  "PB  85- 
122506"  should  read  "PB  8S-122S0S". 


{OPT8-140054;  FRL-278S-3] 

JRB  Aaaodatea;  Tranafar  of  Data  to 
Contractor 

I 

AQINCy:  Environmental  Protection 
Agency  (EPA). 

ACnoN:  Notice. 

tUHauwY;  EPA  will  ti-ansfer  to  iU 
contractor,  JRB  Associates,  information 
which  has  been  or  will  be  submitted  tn 
EPA  under  sections  5  and  8  of  the  Toxic 
Substances  Control  Act  (TSCA).  Some 
of  the  information  may  be  daiined  as 
confidential.  This  firm  will  review  this 
information  and  use  it  to  evaluate  the 
potential  economic  impacts  of 
regulatory  actions  taken  under  sections 
5  and  8  of  TSCA  and  to  conduct  other 
necessary  regulatory  and  general 
analyses. 

DATi:  The  transfer  of  the  confidential 
data  submitted  to  EPA  will  occur  no 
sooner  than  10  working  days  after  date 
of  publication  of  this  notice  in  the 
Federal  Register. 

Fon  FuirrMER  mpofwuTioN  contact: 

Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-543.  401  M  St., 
SW..  Washington.  D.C.  20460.  Toll  free: 
(800-424-0065):  in  Washington.  D.C.: 
(554-1404);  outside  the  USA:  (Operator- 
202-554-1404). 

aUPPLEMENTARY  INFOMIATION:  The 

Office  of  Toxic  Substances  of  the 
Environmental  Protection  Agency  is 
responsible  for  promulgating  rules 
requiring  industiy  to  report  and  keep 
records  of  specific  information  abont 
chemicals.  These  rules  support 
assessment  of  the  risks  that  chemicals 
pose  to  health  and  the  environment.  The 
rules  are  promulgated  under  sections  5 
and  8  and  other  sections  of  the  Toxic 
SubsUnces  Contivl  Act  (15  U.S.C.  2607). 

Rules  under  sections  5  and  8.  as  well 
as  other  sections  of  TSCA,  must  be  well 
designed  to  gather  information  to  serve 
EPA  programs,  while  minimizing  the 
reporting  and  recordkeeping  burden  on 
industry  respondents.  Their  design  must 
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be  supported  by  analyses  that 
Implement  the  policies  and  requirements 
of  the  Regulatory  Flexibility  Act  (Pub.  L 
96-354)  the  Paperwork  Reduction  Act  of 
1980.  (Pub.  L  96-511)  and  section  2  of 
Executive  Order  12291,  as  well  as  those 
ofTSCA. 

Under  EPA  Contract  No.  68-02-4210, 
JRB  Associates,  McLean,  Virginia,  will 
assist  the  Chemical  Screening  Branch 
(CSB)  of  the  Office  of  Toxic  Substances 
in  performing  Chemical  Screening 
regulatory  and  general  analyses  for 
TSCA  regulatory  programs. 

In  accordance  with  40  CFR  2.306(j). 
EPA  has  determined  that  JRB  Associates 
employees  may  require  access  to 
confidential  business  information  (CBI) 
submitted  to  EPA  onder  sections  5  and  8 
of  TSCA  to  perform  work  satisfactorily 
under  the  above-noted  contract  EPA  is 
issuing  this  notice  to  inform  all 
submitters  of  information  under  sections 
5  and  8  of  TSCA  that  EPA  may  transfer 
to  this  firm,  on  a  need-to-know  basis, 
confidential  business  information  on 
specific  chemicals  that  are  under  review 
or  are  subjects  of  possible  regulatory 
actions.  Upon  completing  their  review  of 
materials  submitted  for  a  specific 
chemical,  the  firm  receiving  confidential 
business  information  will  return  all  such 
materials  to  EPA. 

IRB  Associates  has  been  authorized  to 
have  access  to  TSCA  confidential 
business  information  under  the  EPA 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information" 
security  manual.  EPA  has  approved  the 
security  plan  of  this  contractor  and  will 
inspect  the  facility  and  approve  it  prior 
to  TSCA  information  being  transmitted 
to  the  contractor.  Personnel  from  JRB 
Associates  will  be  required  to  sign  a 
disclosure  agreement  and  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  confidential 
information,  in  accordance  with  the 
'TSCA  Confidential  Business 
Information  Security  Manual"  and  the 
Contractor  Requirements  manual. 

Dated:  January  9, 1985. 
Doo  R.  Clay, 

Director,  Off  ice  of  Toxic  Subatancea. 
[FR  Doc.  85-^727  Filed  2-26-85:  8:45  am] 
MLLMQ  COM  ( 


[A-3-FRL-27S5-4] 

Datwminations— EPA  R«gion  III; 
Pr«v«ntion  of  Significant  Air  Quality 
Detmioratlon 

Notice  is  hereby  given  that  between 
the  period  of  August  13, 1983  to 
December  31, 1984,  the  Environmental 
Protection  Agency  (EPA)  Region  III 


issued  the  following  final 
determinations  relating  to  EPA's 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  regulations  (40  CFR 
52.21)  as  amended  in  the  Federal 
Register  on  August  7, 1980  (45  FR  52735): 

1.  Pannit  Modifications 

a.  Philadelphia  Electric  Company/ 
Allied  Chemical  Corporation,  Claymont, 
Delaware 

The  PSD  permit  issued  on  November 

18. 1980  was  modified  by  EPA  on  August 
16. 1984  for  the  construction  and 
operation  of  a  magnesium  oxide 
regeneration  facility  at  the  Allied 
Chemical  Corporation's  Delaware 
Valley  Works— South  Plant  in 
Claymont.  Delaware.  Based  upon  the 
information  submitted  by  the  company 
and  in  accordance  with  the  provisions  of 
the  amended  PSD  regulations,  EPA 
determined  that  the  changes  will  not 
cause  a  significant  increase  in 
emissions. 

b.  Consolidated  Gas  Supply 
Coiporation.  Hastings,  West  Virginia 

The  PSD  permit  issued  on  September 

14. 1981  was  modified  by  EPA  on 
November  14. 1983  for  the  construction 
and  operation  of  two  natural-gas-fired 
internal  combustion  engines  at  Hastings 
Compressor  Station,  Hastings,  Wetzel 
County.  West  Virginia.  Based  upon  the 
information  submitted  by  the  company 
and  in  accordance  with  the  provisions  of 
the  amended  PSD  regulations,  EPA 
determined  that  the  changes  will  not 
cause  a  signifiqant  increase  in 
emissions. 

2.  PSD  Permits  Issued 

a.  American  Woodmark  Corporation, 
Moorefield,  West  Virginia 

On  April  24, 1984,  the  EPA  issued  a 
PSD  permit  for  approval  to  modify  and 
operate  a  fumitiu'e  coating  facility  at 
Moorefield.  West  Virginia.  This  permit 
was  subject  to  certain  conditions 
including  the  following: 

(1)  The  Volatile  Organic  Compound 
(VOC)  emissions  shall  not  exceed 
3431.29  tons/year  and  783.40  Ibs/hr. 

(2)  Within  Uie  time  limits  specified  in 
general  condition  #3  of  this  permit, 
emission  testing  for  volatile  organic 
compoimds  shall  be  conducted  in 
accordance  with  approved  EPA  test 
methods  as  described  in  40  CFR  60.313 
except  as  specified. 

b.  Proctor  &  Gamble  Paper  Products 
Company,  Mehoopany,' Pennsylvania 

On  August  2. 1984.  the  EPA  issued  a 
PSD  permit  for  approval  to  construct 
and  operate  a  Natural  Gas  Fired  Turbine 
Generator  in  Washington  Township, 


Pennsylvania.  This  permit  was  subject 
to  certain  conditions  including: 

(1)  Emissions  from  the  natural  gas 
turbine  shall  not  exceed  the  limitations 
specified  below: 

(a)  Oxides  of  Nitrogen 

220  PPMV  corrected  to  15%  Oi  (ISO 
Conditions);  472  Ibs/hn  1612  tons/year. 

(b)  Carbon  Monoxide 

24  PPMV;  31  Ibs/hr.;  114  tons/year. 

(2)  Within  the  time  limits  specified  in 
general  condition  #3  of  this  permit, 
stack  emission  test  for  Carbon 
Monoxide  and  Oxides  of  Nitrogen  shall 
be  conducted  at  the  gas  turbine  in 
accordance  with  approved  EPA  methods 
as  described  in  40  CFR  Part  60, 
Appendix  A,  Methods  10  and  20. 

(3)  Emissions  data  and  operating 
parameters  shall  be  monitored  in 
accordance  with  40  CFR  Part  60  Subpart 
GG. 

3.  Petinit  Rescissions 

a.  Lynchburg  Foundary,  Archer  Creek, 
Virginia 

On  October  17, 1983,  EPA  rescinded 
the  PSD  permit  issued  on  July  3. 1979  for 
modification  and  relocation  of 
machinery  at  their  Archer  Creek. 
Virginia  plant.  Based  upon  the 
information  submitted  by  the  Lynchburg 
Foundary  and  in  accordance  with  the 
provisions  of  the  PSD  regulations,  EPA 
determined  that  the  potential  particulate 
emissions  will  be  lower  than  the  PSD 
applicability  levels  of  the  EPA 
regulations. 

b.  Miller  Asphalt  Products,  Inc., 
Hampstead,  Maryland 

On  December  8. 1983  EPA  rescinded 
the  PSD  permit  issued  on  March  16, 1979 
for  the  construction  and  operation  of 
Miller  Asphalt  Products,  Inc.  in 
Fiiiksburg,  Maryland.  Based  on  the 
information  submitted  by  the  company 
and  in  accordance  with  the  provisions  of 
the  PSD  regulations,  EPA  determined 
that  the  potential  particulate  emissions 
will  be  lower  than  the  PSD  applicability 
levels  of  the  EPA  regulations. 

c.  Burlington  Industries,  Drakes  Branch, 
Virginia 

On  July  9, 1984,  EPA  rescinded  the 
PSD  permit  issued  on  May  14. 1979  for 
the  construction  of  a  new  coal  fired 
boiler  at  Burlington  Industries  in  Drakes 
Branch,  Virginia.  Based  upon  the 
information  submitted  by  the  company 
and  in  accordance  with  the  provisions  of 
the  PSD  regulations.  EPA  determined 
that  the  boiler  was  never  installed  and 
that  the  permit  should  be  rescinded. 
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These  permit  rescission 
determinations  do  not  relieve  the 
reviewed  source  of  the  responsibility  for 
cwnplying  with  all  Local.  State  and 
Federal  regulations  which  are  part  of  the 
State  Implementation  Plan. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  the  above 
listed  Gnai  actions  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  on  ot  before  April  29, 
IMS. 

Copies  of  these  PSD  determinations 
are  available  for  public  inspection  upon 
request  at  the  following  location:  Air 
Enforcement  Branch  (3AM20). 
Environmental  Protection  Agency, 
Region  m.  841  Chestnut  Building. 
Philadelphia.  PA  19107.  Attention:  Mrs. 
Estena  McGhee  (215)  597-8317. 

Dated  February  13. 1965. 
Steniey  L  Lariumrid. 

Acting  Regional  Administrator. 

(FR  Doc.  85-4728  Filed  2-28-A5:  8:45  am] 


FEDERAL  MARITIME  COMMISSION 

tesuanc*  of  CwWIcato  (Casualty); 
Sundanoa  Cruisaa,  Corp.,  at  aL 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
LiabiUty  Incurred  for  Death  or  Injury  to 
Passengen  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2. 
Pub.  L  89-777  (80  StaL  1356. 1357)  and 
Federal  Maritime^mmission  General 
Order  2a  as  aihended  (46  CFR  Part  540): 
Sundance  Cruises,  Corp..  Johnson  Line 
AB,  and  Sundance  Cruises,  Inc.  c/o 
Sundance  Cruises.  Ina.  520  Pike  Street. 
Suite  2200,  Seattle,  Washington  98101. 

Dated:  February  22. 1965. 
Bnm  A  Domfarowtki, 
Assistant  Secretary. 
[FR  Doc.  85-4745  Filed  2-28-85:  8:45  am] 


laauanca  Of  CartHlcata  (Porfonnanca); 
Sundanca  Cniisaa,  Corp^  at  aL 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3. 
Pub.  L  89-777  (80  Stat.  1357. 1358)  and 
Federal  Maritime  Commission  General 
Order  20.  as  amended  (46  CFR  Part  540): 
Sundance  Cruises,  Corp.,  Johnson  Line 
AB,  and  Sundance  Cruises,  Inc.  c/o 


Sundance  Cruises,  Inc.,  520  Pike  Street, 
Suite  220a  Seattle,  Washington  98101. 

Dated  February  22, 1985. 
Bruoa  A  Doniirowski, 
AMMtttant  Secretary. 
(FR  Doc  85-4748  Filed  2-28-8S:  8:45  am] 
I  COOK  trso-oi.* 


FEDERAL  RESERVE  SYSTEM 
Conaumar  Advisory  Counci;  Maatings 

The  Consumer  Advisory  Council  will 
meet  on  Wednesday.  March  13,  and 
Thursday,  March  14.  The  meeting,  which 
will  be  open  to  public  observation,  will 
take  place  in  Terrace  Room  E  of  the 
Martin  Building.  The  March  13  session  is 
expected  to  begin  at  IKX)  p.m.  and  to 
continue  until  5:00  p.m.  The  March  14 
session  is  expected  to  begin  at  9:00  a.m. 
and  to  continue  until  5:00  p.m..  with  a 
lunch  break  from  IKX)  to  2KX)  p.m.  The 
Martin  Building  is  located  on  C  Street. 
Northwest,  between  20th  and  2l8t 
Streets  in  Washington,  D.C 

The  Council's  ftuiction  is  to  advise  the 
Board  on  the  exercise  of  the  Board's 
responsibilities  under  the  Consumer 
Credit  Protection  Act  and  on  other 
matters  on  which  the  Board  seeks  its 
advice.  Time  permitting,  the  Council  will 
discuss  the  following  topics: 

1.  Board's  Review  of  iU  Equal  Credit 
Opportunity  Regulation.  Staff  update 
on  the  Board's  review  of  Regulation  B 
under  its  Regulatory  Improvement 
Project. 

2.  Service  Charges  and  Fees.  Discussion 
of  the  staff  study  on  bank  service 
charges  and  fees  that  was  undertaken 
at  the  request  of  the  Council. 

3.  Report  of  the  Task  Group  on 
Regulation  of  Financial  Services. 
Briefing  by  Council  member  on  the 
report  of  Vice  President  Bush's  Task 
Group  on  Regulation  of  Financial 
Services. 

4.  Extension  of  the  Home  Mortgage 
Disclosure  Act  Discussion  of  issues 
about  extension  of  the  Home 
Mortgage  Disclosure  Act  which  is  due 
to  expire  on  October  1, 1985. 

5.  U.S.  Office  of  Consumer  Affairs 
Activities.  Briefing  by  Mrs.  Virginia 
Knauer,  Special  Assistant  to  the 
President  far  Consumer  Affairs,  on  the 
two  recent  conferences  sponsored  by 
the  U.S.  Office  of  Consumer  Affairs 
dealing  with  deregulation  of  the 
financial  services  industry,  and  on 
other  Office  initiatives. 

6.  Disclosures  for  Adjustable  Rate 
Mortgages.  Staff  briefing  on  possible 
revisions  in  disclosures  given  to 
consumers  obtaining  adjustable  rate 
mortgages. 


7.  Status  of  Staff  Proposal  to  Revise 
Advertising  Rules  of  Regulation  Q. 

Update  on  staff  work  to  revise  the 
Board's  regulation  governing  the 
advertising  of  deposit  accounts. 

8.  Shopping  for  Financial  Services. 
Discussion  of  what  the  Federal 
Reserve  might  do  to  further  educate 
consumers  on  the  importance  of 
shopping  both  for  credit  and  for 
deposit  accounts,  especially  in  light  of 
deregulation. 

9.  Technological  Developments  and  the 
Payments  Mechanism.  Discussion  of 
the  Federal  Reserve  Board's 
monitoring  of  technological 
developments  that  may  affect  the 
payments  mechanism. 

10.  Update  on  Branch  Closings.  Staff 
update  on  branch  closings  by 
commercial  banks  in  1984. 

11.  Regulatory  Update.  Status  of  recent 
Board  regulatory  actions  in  the  area  of 
consumer  financial  services. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members  also  may  be  discussed. 

Persons  wishing  to  submit  to  the 
Council  their  views  regarding  any  of  the 
above  topics  may  do  so  by  sending 
written  statements  to  Ms.  Ann  Marie 
Bray,  Secretary,  Consumer  Advisory 
Council,  Division  of  Consumer  and 
Community  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  Comment  must 
be  received  no  later  than  close  of 
business  Friday,  March  8,  and  must  be 
of  a  quality  suitable  for  reproduction. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne,  Assistant  to  the  Board, 
at  (202)  452-3204. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  21. 1965. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc  85-4707  Filed  2-28-65:  8:45  am] 
aaxsw  coos  uio^i-m 


First  Amarlcan  Bancorp,  at  aL; 
Formations  of.  Acquisitions  by,  and 
Margars  of  Bank  Holding  Companias 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.SC.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
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Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  a 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
22, 1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  First  American  Bancorp,  Decatur, 
Alabama;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  American  Bank, 
Decatur,  Alabama. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoening,  Vice 
President]  925  Grand  Avenue,  Kansas 
City,  Missouri  04196: 

1.  Luray  Bankshares,  Luray,  Kansas; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  Peoples  State  Bank.  Luray, 
Kansas. 

2.  Western  Kansas  Investment 
Corporation,  Inc.,  Winona,  Kansas;  to 
acquire  Selden  Investment  Inc.,  Selden. 
Kansas,  thereby  indirectly  acquiring 
Selden  State  Bank,  Selden  Kansas. 

Board  of  Covemora  of  the  Federal  Reserve 
System.  February  21, 1985. 
(amei  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-4705  Filed  2-26-85:  8:45  am] 

MLUNO  COOC  UIO-OI-M 


First  Jersey  National  Corporation,  at 
al.;  AppHcatlona  To  Engaga  da  Novo  in 
Permiasibia  Nonbanking  Actlvltiaa 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
9  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a(l])  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Conq>any  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throuigh  a  subsidiary,  in  a  nonbanking 
activity  that  is  Usted  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 


noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  or  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questionB  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  19, 1985. 

A.  Federal  Reserve  Bank  of  New  Yoric 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  First  Jersey  National  Corporation. 
Jersey  City,  New  Jersey;  to  engage  de 
novo  in  making,  acquiring,  and/or 
servicing  loans  for  itself  or  for  others  of 
the  type  made  by  a  consimier  finance 
company  or  a  commercial  finance 
company.  These  activities  are  to  be 
conducted  in  the  northeastern  United 
States. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  LTC  Bancorp,  Cumberland, 
Maryland;  to  engage  de  novo  through  its 
subsidiary,  Community  Finance,  Inc.. 
Cumberland,  Maryland,  in  consumer 
and  commercial  finance  activities, 
including  the  extension  of  direct  loans  to 
consumers,  the  discount  of  retail  and 
installment  notes  on  contracts,  the 
extension  of  direct  loans  to  dealers  for 
financing  of  inventory,  and  the  sale  of 
life,  accident  and  health  insurance 
directly  related  to  an  extension  of  credit. 
These  activities  are  to  be  conducted  in  a 
OO-mile  radius  of  Cimiberland. 
Maryland,  including  parts  of  Maryland, 
Pennsylvania,  and  West  Virginia. 


C  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Western  Kansas  Investment 
Corporation,  Inc..  Winona,  Kansas;  to 
engage  de  novo  through  its  subsidiary, 
Selden  Investment,  Inc.,  Selden.  Kansas, 
thereby  indirectly  acquiring  Selden 
State  Bank  Agency,  Selden,  Kansas,  in 
acting  as  insurance  agent  or  broker  for 
any  insurance  sold  by  a  bank  holding 
company  or  a  nonbank  subsidiary  in  a 
commtmity  that  has  a  population  not 
exceeding  5,000,  pursuant  to 
S  225.25(B)(8)(n)  of  Regulation  Y.  These 
activities  are  to  be  conducted  in  a 
geographic  scope  including  a  25-niile 
radius  around  the  town  of  Selden, 
Kansas. 

Board  of  Govemon  of  the  Federal  Reserve 
System,  Febnuuy  21, 1985. 
James  McAfee, 

Associate  Secretary  oftlie  Board. 
(FR  Doc.  85-4708  Filed  2-26-85;  8:45  am) 
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FEDERAL  TRADE  C0IIMI8SI0N 

Granting  of  Raquast  for  Early 
Tarminatlon  of  tha  Waiting  Poriod 
Under  tha  Pramargar  Notification 
Rulaa 

Section  7A  of  the  Clayton  Act,  15 
U.S.C  18a.  as  added  by  Title  D  of  die 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  Advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  takes  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


Tm—cten 


(1)  8S-0019— AiTMrtan  Gin  Company't 
propoiwl  acquiMlon  ol  mwH  ct  Oun- 
h«n's  Inc.,  (Robert  L  SchmalzrM  and 
Patrida  SchmiterM.  UPE'*). 


WMinQ  psno 
tornnMBd 


Jan.2>,  1SSS. 
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12)  SS-OMI-Sinin  t  Htftmi  AnocaM 
Companw  PLCs  pic^UMd  >fqu«*len  a« 
KMing  ncwMM  of  AMtaMd  HoipiW 
Proudct  mc.  (UiMad  MuMM  Cofpoia- 
fcriUPE). 

D)  SS-004«-TfM  >>onh»«n«m  Mutual  Um 
Inamno*  Conipany't  pfopo— a  acqui*- 
aon  ol  iiirti  <n  Bta— mn«»d  Corp 

(4)  85-0066— Kmart  Coporaton't  prapoaad 
acqiwitun  ol  «oing  laairtiaa  o*  Pay 
Lav  Oiug  Storaa  Hcttiaat  kc 

(5)  a6-00ga  Kmart  Corpomoni  prapoaad 
■  rriiiHtiH  e«  veUng  lati— w  ol  Pay 
Laaa  Dmg  Skma  Morthaaat  kic. 

m  M-OOas-SiMh  ANaplM  OaaocMlad 

I  PLC's  prapoaad  aoQuaifeon  of 

ol   AflMad    H09M 

Preudct.  Ine^  (UnMad  taduakiH  Coipof*- 

•on.UI>E). 

(7) 


wawio  panel 
tannnalad 


of  oolno  wcuim  of  MAP 
Cow— cK  Elackonica  Coip.,  Carelna 
Coach  CoiMpany.  'SmihDn  Tranaporta- 
ton  Company.  Had  Bua  Sywama.  (Unaad 
SMaa  PMipa  Trual.  UPE). 


0) 


imarapn   of  «o*ng 


of   N.A.P. 


Coip., 

Coach  Company.  «jaa<ien  TranapOfM- 
Hon  Company.  Rad  Sua  SyaMma.  (Unaad 
SMaa  P«i«pa  Trual.  UPE). 

(9)  86-0028— flontw  Inc*  ptopoaaj  ac- 
quaiaon  of  witng  iacu*as  of  Pum  Cor- 
pofaaon.  (Purai  Mutaiaa,  Inc  UPE). 

(10)  8S-002B-Tha  PMriiwy  Convwy* 
prapoaad  arnitnn  of  anato  of  CaMor- 
Rla  MHng  Cofp. 

nn  86-0D72-Saniioa  MaraHw<laa  Coat- 
paiy*  prapoaad  inprMliiii  of  asaait  of 
k>a  homa  iivwaniaK  Moraa  r<*td  by 
Foraal  cay  EraaprtMt^  mc 

(12)  86-0032— Ttiwy  Cofporakon'a  pra- 
poaad trqiiMmi  of  »oana  tacutttaa  of 
TKa  Mv  OipaMaant  Skaaa  C& 

(13)  86-0033— CofnMnad  ^opartlaa  Lmiiad 
Partial <H>'«  prapoaad  at<|uM*uii  of 
raang  aacuttaa  of  Tlw  May  Oapartmant 
StoraaCa 

(14)  86-0034— Craan  Books  Coiporaaon's 
PrapoMd  arqi—uii  of  raang  iscunaaa 
of  T)w  May  Diparanani  SKxaa  Col 

(15)  86-0096— Oart  (jrai«  Cocporaton's 
(Htraart  HM  «id  Gkma  HM.  UPE  s)  pra- 
poaad irmiisiSuii  of  voang  ascunass  of 
Ths  May  Dapartnam  3kma  Co. 

(16)  S5-0037  Mteom  SyaMma.  kics  pro- 
posail  iriyMlftiii  of  ooang  sacunaas  of 
kawMn,  Inc 

(17)  86-0042-Mat«aa  Coiporaion's  pra- 
poaad arnaai8iiii  of  »allng  sacunaas  of 
Tffi  End  Up  Ftanfem  Ckwvany.  (Rsndsl 
Want  UPET 

(18)  85-0043— Ma»»-*«  Cocporsaons  pra- 
pos«)  sojiitton  of  vosng  sKunaas  of 
TH«  End  Up  Fumat«s  Company.  (Sla- 
p»»n  notMnson.  UPE). 

(19)  85-0044— MsMM  Corporatnn't  pra- 
poaad acquaiaon  of  vo«ng  sacoisas  of 
TEU  kicorporaMd.  (SMirart  Brawn. 
UPE) 

(20)  85-no«8  Maaco  Coqnraton'a  pra- 
po—a  arriilaon  of  ooing  aaointiaa  of 
N  I  mduaaiaa.  mc 

(21)  85-0061  Maaco  Indusaiaa  Inc.  pra- 
poa«)  acqusNon  of  «o8ng  sacunaas  of 
N  I  mdusaiaa.  mc. 

(22)  8S-0052-Th«  R«»n)  Bar.  mc  (  pra- 
poaad aequailimi  o«  vosng  sacunaas  of 
Ijccnoa  Pizza.  Inc.  (Jamaa  W  Graan- 
wood.  UPE) 

(23)  85-(M54— PLC  EnMranaaa.  mc  s  pra- 
poaad acquaiaon  of  voMng  sacuibaa  of 
GAI  Acquaiaon  CorporaSon.  (Groat  Amar- 
can  mduaaiaa.  Inc.  UPE). 

(24)  86-0018  nortora  mtaaaiiaiite  (187« 
LU's  prapoaad  irnMiion  of  wang  saou- 
i«aa  of  Mkn  mm  Mtoilis  mc.  (Mr. 
Oiartsa  Roaaia.  UPE). 

(29)  a6-006»-Compaaal  Hohings  Con^m- 
•V*  prapoaad  irniiiliii  of  «a«ng  sacurt- 
8aa  of  OcadsnMI  Paaolawa  Coip. 


Do 

Do 
Do 
Oa 
Da 

Jaiv  30.  19BS 

Oa 


Jan  31.  18K 

Fab  1.  1965 

Oa 

Fab  4.  1986 

Oo. 

Do 

Do. 

Do 

Da 

Oo 


Do 


Do 


Do 


Do 


Do 


Fab  5.  1985 


Da 


(28)   85-0062— SsrBsn   Brunamg  Coipoia- 
Son's  prapoaad  aoquialbon  of 
lataa  of  Nabonat  inMiQrai^  mc 

(27)  85-0086-nodnn8  InMraabontf  Cor- 
poralon's  prapoaad  acqulsibuii  el  volng 
sacuMlaa  of  Alan  Oimat)  Co 

(28)  86-008S— Saigan  Bn«ia<MO  Coipora- 
son's  prapoaad  acqaalbon  of  »otmg  sscu- 
nbaaol  Iran  Ora  Company  of  Canada. 

(29)  85-0088    Bs8    Canada    EnMipdaaa' 


of  Oaon  Oaoatopmant  Clop. 

(30)  86-0070— PladmoM  IMural  Gas  Com- 
pany's propoaad  arqiislbon  of  «a8no  sa- 
curibaa  of  Tsnnsaasi  Nahni  nsaourcas. 
mc 

(31)  86-0073— Crana  Company's  propoaad 
acquwbon  ol  ramg  sacuWaa  ol  IMdyna- 
mics  Corp 

(32)  86-0074— Crana  Company's  propoaad 
acquaWion  ol  »obng  sacunbas  o*  UnOtnt- 
nScs  Corp. 

(33)  S5-007S-noyal  Dutch  PaaoMum 
Company's  prapoaad  aoqusibon  ol  atfaals 
olJamaaC.  WHiiji 

(34)  86-0080-Kanna«i  M.  Good's  pra- 
poaad atnudlbon  ol  aaaals  ol  OaRampa. 
mc  and  Tampa  Psims  I.  (Tha  DsMona 
CorporaMorv  UPE). 

(35)  85-0006-8nghwn  HoMrngs.  mc  s  (Isa- 
dora Pmaa.  UPE)  propoaad  acgmabon  ol 
•obng  sacxibaa  ol  AM  Maal  Caivmti. 
(AJbad  Salmon.  UPE) 

(26)  86-0086  Ongham  Hoblngs.  me  s.  (Isl- 
dora  Pmaa,  UPE)  prapoaad  acquadlon  ol 
KObng  ssci»ilaa  ol  AM  Maal  Company. 
(Ono  Sabnon,  UPE) 

(37)  85-0098  Eqi<y  HoMmga'  propoaad 
arqira*on  ol  asaatt  ol  Kaaar  Akjmnum 
4  Chamical  Corp. 

(38)  86-0049-EqiMy  Hotdmgs'  propoaad 
irnMHon  of  aaaaM  of  Evana  PraducM 
Ca 


WaMno  pwlo 


Fab.  11.  1985 


Fab  5.  1985 


Do 


Do 


Do 


Oo 


Da 


Da 


Fab  7.  1985 


Do. 


Do 


Do 


Fab  8.  1985 


KM  nMTHCR  INRMMATION  CONTACT: 
Sandra  M.  Peay.  Legal  Technician, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301.  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  523-3894. 

By  direction  of  the  Commission. 
Emily  H.  Rixk. 
Secretary. 
(FR  Doa  85-4719  Filed  2-28-65;  8:45  am) 

MUMa  COOC  87Se-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Consumer  Participation;  Notice  of 
Open  Meetings 

AOCNCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 

New  Orleans  District  Office,  chaired 
by  Robert  O.  Bartz.  District  Director. 
TTie  topic  to  be  discussed  is  Women's 
Health  Issues. 

Date:  Thursday.  February  28. 1985. 
1:30  pjn. 


Address:  Main  Library  Auditorium, 
7711  Goodwood  Blvd.,  Baton  Rouge,  LA. 

For  Further  Information  Contact: 
Frances  Brysson,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
4298  Elysian  Fields  Ave.,  New  Orleans, 
LA  70122,  504-589-2420. 

Los  Angeles  District  Office,  chaired 
by  Abraham  I.  Kleks,  District  Director, 
llie  topics  to  be  discussed  are  Health 
Frauds  and  Rx  to  OTC  Switch  (Switch 
of  Prescription  Drugs  to  Over-the- 
Counter  Status). 

Date:  Tuesday.  March  5. 1985, 1  p.m. 
to  3  p.m. 

Address:  Federal  Bldg.,  880  Front  St.. 
Rm.  2S13,  San  Diego,  CA. 

For  Further  Information  Contact:  Irene 
Gomez  Caro,  Consimier  Affairs  Officer, 
Food  and  Drug  Administration,  1521 
West  Pico  Blvd.,  Los  Angeles,  CA  90015. 
213-688-4395. 

Minneapolis  District  Office,  chaired 
by  John  Feldman.  District  Director.  The 
topic  to  be  discussed  is  Women's  Health 
Issues:  Phenylpropanolamine  (PPA)  and 
Diet  Products,  Postmenopause  Estrogen 
Replacement  Therapy  and  Calcium 
Replacement  Therapy,  and  Pregnancy/ 
Nursing  Warning  Labels  on  Over-the- 
Counter  (OTC)  Drugs. 

Date:  Tuesday,  March  5. 1985, 1  p.m. 
to  3  p.m. 

Address:  United  Way  of  Dane  Cunty, 
2059  Atwood  Ave.,  Madison,  WI. 

For  Further  Information  Contact: 
Donald  W.  Aird.  Jr.,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
240  Hennepin  Ave..  Minneapolis,  MN 
55401,  612-34&-3907. 

Boston  District  Office,  chaired  by 
Frederick  R.  Carlson,  District  Director. 
The  topics  to  be  discussed  are 
Pregnancy/Nursing  Warning  Labels  on 
Over-the-Counter  (OTC)  Drugs  and 
Phenylpropanolamine  (PPA)  and  Diet 
Products. 

Date:  Thursday,  March  7, 1985.  9:30 
a.m.  to  12  p.m. 

Address:  Conference  Room  B.  Town 
Hall.  101  Field  Point  Rd..  Greenwich,  CT. 

For  Further  Information  Contact: 
Paula  B.  Fairfield,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
585  Commercial  St.,  Boston,  MA  02109, 
617-223-5857. 

Atlanta  District  Office,  chaired  by 
John  Turner,  District  Director.  The  topics 
to  be  discussed  are  Rx  to  OTC  Switch 
(Switch  of  Prescription  Drugs  to  Over- 
the-Counter  Status],  and  Women's 
Health  Issues:  Pregnancy/Nursing 
Warning  Labels  on  Over-the-Counter 
(OTC)  Drugs,  and  Postmenopause 
Estrogen  Replacement  Therapy  and 
Calcium  Replacement  Therapy. 
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Date:  Thursday.  March  28, 1985, 10 
a.m.  to  12  p.m. 

Address:  Mobile  Gas  Corp. 
Conference  Room.  554  Dauphin  St., 
Mobile,  AL 

For  Further  Information  Contact: 
Carolyn  Hommel,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
1010  West  Peachtree  St.  NW.,  Atlanta. 
GA  30309,  404-881-7355. 
•umnwNTAiiv  mpomiA-noN:  The 
purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consimiers  and  FDA's 
District  Offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated  February  20, 1985. 
losaph  P.  Hilo. 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  85-4706  Filed  2-26-85:  8:45  am] 
MUMa  COM  4t«»-01-« 

[Docket  Noa.  78P-0419  et  aL] 

Availability  of  Approved  Variancea  for 
Laaer  Light  Showa 

agency:  Food  and  Drug  AdministratioiL 

action:  Notice.    I 

i 

auMMANV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 


that  variances  from  the  performance 
standard  for  laser  products  have  been 
approved  by  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH)  for 
nine  organizations  that  manufactiu«  and 
produce  laser  light  shows,  light  show 
projectors,  or  both.  The  projectors 
provide  laser  light  displays  to  produce  a 
variety  of  special  lighting  effects.  The 
principal  use  of  these  products  is  to 
provide  entertainment  to  general 
audiences. 

DATES:  The  effective  dates  and 
termination  dates  of  the  variances  are 
listed  in  the  table  below  under 
•UPPLCMENTAIIY  INFORMATKW. 

ADOllBSt:  The  applications  and  all 
correspondence  on  the  applications 
have  been  placed  on  display  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62. 5600  Fishers  Lane.  Rockville.  MD 
20857. 
PON  niRTHER  INFORMATION  CONTACT: 

Tracy  Siumiers,  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  Food  and 
Drug  Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-4874. 
SUPPLEMENTARY  INFORMATION:  Under 
S  1010.4  (21  CFR  1010.4)  of  the 
regulations  governing  establishment  of 
performance  standards  imder  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  263f). 
FDA  has  granted  each  of  the  nine 
organizations  listed  in  the  table  below  a 
variance  from  9  1040.11(c)  (21  CFR 


1040.11(c))  of  the  performance  standard 
for  laser  products. 

Each  variance  permits  the  listed 
manufacturer  to  introduce  into 
commerce  a  demonstration  laser 
product  assembled  and  produced  by  the 
manufacturer,  v^ich  is  its  particular 
variety  of  laser  light  show,  laser  light 
show  projector,  or  both.  Each  laser 
product  involves  levels  of  accessible 
laser  radiation  in  excess  of  Class  II 
levels  but  not  exceeding  those  required 
to  perform  the  intended  function  of  the 
product. 

CDRH  has  determined  that  suitable 
means  of  radiation  safety  and  protection 
are  provided  by  constraints  on  the 
physical  and  optical  design,  by  warnings 
in  the  user  manual  and  on  the  products, 
and  by  procedures  for  personnel  who 
will  operate  the  products.  Therefore,  on 
the  effective  dates  specified  in  the  table 
below,  FDA  approved  the  requested 
variances  by  letter  to  each  manufacturer 
from  the  Deputy  Director,  CDRH. 

So  that  each  product  may  show 
evidence  of  the  variance  approved  for 
the  manufacturer  of  that  product,  each 
product  shall  bear  on  the  certification 
label  required  by  S  1010.2(a)  (21  CFR 
1010  2(8))  a  variance  number,  which  is 
the  FDA  docket  number  appearing  in  the 
table  below,  and  the  effective  date  of 
the  variance  as  specified  in  the  table 
below. 


OocM  Na 


79P-00S5(i 

80P-O174  (( 
81P-0278  (< 


83V-0204  (amandmanl).. 

84V-02gO 

e4V-0344 


a4V-03S2.. 

e4v-037e- 


Organtzailan  granM  tlM  Mriano* 


Btu«  UghMng  Umt  UgM  Stow.  2300  St  Fiands  Oriv*  Palo  AMo, 
CA9O0S. 

AmSo-VlMil  kni«lnM((ng.  Inc.  7953  T«M  Laiw.  Spikigltad.  VA 
22153. 


Laaar  Artaky.  Inc..  aise  North  TOtti  Straal,  MNwaukaa.  W1  53223.. 
Raytd  137  Second  Slraat  Troy,  NV  12180 


Uaar  Opiraraea,  P.O.  Bok  1776.  1044  North  800  Eaat.  Oram.  UT 


Looomottvc  Bfwth  RMOfdlnQB,  44o5  Ponnwood  Avws,  NuvnMf 

322.  La*  Vagat.  NV  89102. 
m  C(too«a.  8796  North  CanM.  Dallaa.  TX  75231 


CaSiarina  Gaorgia  Bartiarw.  P.O.  Box  7604,  South  Laka  Tahoa.  CA 

96731. 
Shawnaa  Brtttan  Productiona,  1500  UnMad  Foundai*  Towar.  OUaho- 

mClly.  OK  73112. 


DamonatraVon  laaar  praduct 


Laaar  light  ihowa  aaaamblad  WKi  produoad  by  Bhia  UghMng  Laaar 
UgM  Show  mcorporallng  Blua  Ughlning  laaar  prafadora  Modal* 
HS-1.  SFP-1.  GH-1.  8.&  4000.  and/or  S.&  4001. 

Audh>-Vi*ual  knagmantag  AVI  Laaar  Proiactlon  Syatam  Medal  Sailaa 
S  or  B  wid  «K)w*  produoad.  a***mblid,  and  oparalad  by  Audto 
VMual  knagmaarkig  wNch  Incorporala  ttiaaa  laaar  projaeHan  aya- 


Modal  L-100  laaar  proiactor  and  laaar  IgM 

prolactar  «Moh  «a  preduoad  by  .Laaar  ArtMry.  ma 
RayM  laaar  IgM  *how*  oontaMng  RayM  preiaclors  which  may  uaa 

HaNa,  Ar/Kr.  HaCd.  Nd  VAQ,  ooppar  vapor  or  maroury  vapor 

laaar*  wUh  a  maidmum  paak  pewar  of  20  watt*. 
Laaar  Ight  ihowa  aa**mblid  and  produoad  by  Laaar  Opaortoa 

mcorporatlng  Iha  Audto-Vlaual  Imagkiaaring  AVI  S400  laaar  pra|ao- 


Locomoliva  Braam  Raoording*  laaar  UgM  (how  which  mcoipcralaa 

ttia  Laiar  Madto  LMS  laaar  prdacUon  ayatam. 
m  Cahoota  laaar  IgM  ahow  mcorporatlng  ttta  Laaar  Madto  Modal 

UMlaaar  projadlan  ayatam. 
CtfMarma  Qoorgia  Baibana  laaar  IgM  ihow  wNoh  mcorporataa  ma 

Laaar  Madto  Modal  LMS  laaar  protactton  ayalam. 
Shawnaa  Brtttan  Productiona  Laaar  Spaoa  Thraalar  laaar  IgM  Ihow* 

mcwpwatlng  tha  laaar  Praaantalona  Modal  LP-4  laaar  1^  ahow 


ClWCOvV  QMS  WO 


Dae.  19. 1984  to 
Dac19.1988. 

Nov.  7,  19S4  lo 
May  19.  1986. 


Dae.  14. 1984  to 

Oct  1986. 
Nov.  29.  1984  to 
Nov.  29.  1986. 

Dae.  11. 1964  to 
Oacll.  1986. 

Nov.  29.  1984  to 

Nov.  29.  1996. 
Oac.  U  1964  to 

Dae.  12,  1986. 
Doc.  12,  1964  to 

Dae.  12.  1986. 
Dae.  19. 1964  to 

Dae.  19.  1986. 


In  accordance  with  1 1010.4,  the 
applications  and  all  correspondence  on 
the  applications  have  been  placed  on 
public  display  under  the  designated 


docket  numbers  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  in  that  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 


Dated:  February  21. 1085. 
Joseph  P.  HUe. 

Associate  Commissioner  for  Regulatory 
Affairs. 
[FR  Doc.  85-4700  Filed  2-26-65;  8:46  am] 
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DBftRTMDrr  OF  HOUSMO  AND 
URBAN  DCVELOPMEin' 

OfliM  Of  Admintetratton 


of 


ColMllontoOMB 


Office  of  Administration.  HUD. 
Notice. 


:  The  proposed  information 
coDection  requirement  described  below 
has  been  submitted  to  the  OfBce  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
svbject  proposal 

wnniwu.  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Conmients  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  C^fB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building.  Washington. 
D.C  20503. 


KT10N  CONTACR 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451  7th  Street  SW., 
Washington.  aC  204ia  telephone  (202) 
755-aosa  This  is  not  a  toll-free  number. 


r/MV  iwrewMATiow.  The 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  agency  form  nimiber, 
if  applicable:  (4)  how  frequently 
infcmnation  submissions  will  be 
required:  (5)  what  members  of  the  public 
wiU  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  nomber  of  hours 
needed  to  prepare  the  information 
submission:  (7)  whether  the  firoposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement 
and  (8)  the  names  and  telephone 
nimibers  of  an  agency  official  familiar 
with  the  propesal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  d«amients  submitted  to 
OMB  may  be  obtained  &t)m  David  S. 
Cristy.  Reports  Management  Officer  for 
the  Department  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  intiposal 
should  be  sent  to  the  OMB  I)esk  Officer 
at  the  address  listed  above. 


The  proposed  information  coUectioa 
requirenwat  is  described  as  follows: 

Notice  of  Suhmisaion  of  Propo—d 
Infonnatioa  CoUectiMi  to  OMB 

Proposal:  Housing  Counseling  Program 

and  Recordkeeping  Requirements 

(Funded] 
Office:  Housing 

Form  number  HUD-SOSO  and  9921 
Frequency  of  submission:  Monthly  and 

On  Occasion 
Affected  public  State  or  Local 

Governments  and  Noa-Profit 

Institutions 
Estimated  burden  hours:  17,185 
Status:  Extension 
Contact  Robert  Warner,  HUD.  (202) 

755-6064.  Robert  Neal,  OMB.  (202) 

395-7316. 

Authority:  Sw.  3507  at  the  Paperwork 
Reduction  Act  44  VS.C.  3507;  mc  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d). 

Dated  Febnury  13. 19a& 
D— is  F.  Ct— . 

Dinctor.  Office  of  Information  Policiea  and 
Syatenm. 

(FR  Doc  85-4827  Filed  2-28-85;  8:45  am] 


Offico  of  th«  Rogional  Administrator^ 
Rogional  Houains  ConMntssionar 

(Docket  No.  0-«S-7»3;  Fn-2026] 

Dalagatlon  of  Authority;  Daaignation 
ofOffldais 


:  Department  of  Housing  and 
Urban  Development  HUD. 
ACTION:  Designation  of  Order  of 
Succession. 


:  This  designation  updates  the 
designation  of  ofHcials  who  may  serve 
as  Acting  Regional  Administrator- 
Regional  Housing  Commissioner  in  the 
Atlanta  Regional  Office  (Region  IV). 
wnwLlvtw  OATi:  February  27, 1965. 
FOR  nnCTHBI  IFOWMATION  CONTACT: 
Ellis  M.  BroBsett.  Acting  Director, 
Management  and  Budget  Division, 
Office  of  Administration,  Atlanta 
Regional  Office,  Department  of  Housing 
and  Urban  Developnnent  Room  656,  75 
Spring  Street  SW.,  Atlanta,  Georgia 
30303,  (404)  221-5199.  (This  is  not  a  toll- 
free  number) 

Designation 

The  employees  appointed  to  the 
following  positions  in  Region  IV 
(Atlanta)  are  hereby  designated  to  serve 
as  Acting  Regional  Administrator- 
Regional  Housing  Commissioner,  Region 
IV,  during  the  absence,  disability  or 
vacancy  of  the  Regional  Administrator- 


Regional  Housing  Commissioner,  with 
all  powers,  functions,  and  duties 
redelegated  or  assigned  to  the  regional 
Administrator-Regional  Housing 
Commissioner  Provided,  that  no 
employee  is  authorized  to  serve  as 
Acting  Regional  Administrator-Regional 
Housing  Commissioner  unless  all  other 
employees  whose  titles  precede  his  or 
her  title  in  this  designation  are  tmable  to 
serve  by  reason  of  absence,  disability, 
or  vacancy  in  the  position: 

1.  Deputy  Regional  Administrator. 

2.  Director.  Office  of  Administration. 

3.  Director,  Office  of  Housing. 

4.  Director,  Office  of  Public  Housing. 

5.  Special  Assistant  to  the  Regional 
Administrator. 

6.  Director,  Office  of  Community 
Planning  and  Development 

7.  Regional  Counsel. 

8.  Georgia  Program  Coordinator. 

9.  Director.  Office  of  Fair  Housing  and 
Equal  Opportunity. 

10.  Director,  Program  Planning  and 
Evaluation  Staff. 

11.  Director,  Operational  Support 
Division. 

Authority:  Delegation  of  Authority.  27  FR 
4319  (1882):  Sec  9(c).  Department  of  Housing 
and  Urban  Development  Act  42  U.S.C  3531 
note:  and  Interim  Order  n.  31  FR  815  (1966). 

Dated:  February  12. 1985. 
Kenneth  E  William*. 
Acting  Deputy  Regional  Administrator' 
Deputy  Regional  Housing  Commissioner, 
Region  IV. 

(FR  Doc.  85-4828  Filed  2-28-85;  8:45  am] 
MUJNa  coot  ttie-si-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Parte  Sarvica 

Oataway  National  Racraation  Araaj 


AQINCV:  National  Paik  Service- 
Gateway  Advisory  Commission. 

action:  Notice  of  meeting. 


r.  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the 
Gateway  Advisory  Commission.  Notice 
of  this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act. 

DATE  March  12. 1985,  commencing  at  3 
p.m. 

AOORUa:  lavits  Federal  Office  Building, 
26  Federal  Plaza.  New  York.  New  York. 

FOR  pwmmm  information  contact 
Robert  W.  Mcintosh.  Jr.,  Superintendent 
Gateway  National  Recreation  Area, 
Headquarters.  Building  No.  09,  Floyd 
Bennett  Field.  Brooklyn.  New  York 
11234,  (718)  338-357& 


I 
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•UPfUMINTAIIV  mponmation:  The 
Advisory  Commission  was  established 
by  Pub.  L  92-592,  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  poUcies  and  specific  matters 
relating  to  the  development  of  Gateway 
National  Recreation  Area.  The  agenda 
for  the  meeting  will  include:  (1) 
Presentation,  Gas  Treatment  Facility, 
Fountain  Avenue  Landfill;  (2)  General 
Update,  Summer  Special  Events;  (3) 
Progress  Report,  Park  Improvement 
Projects;  (4)  Other  Business  as  may 
come  before  the  board. 

The  meeting  will  be  open  to  the 
public  The  facility  at  which  the  meeting 
will  be  held  is  considered  physically 
accessible.  If  interpretive  services  for 
the  deaf  or  hearing  impaired  will  be 
needed,  they  should  be  requested  within 
five  woridng  days  before  the  meeting. 
Facilities  and  space  to  accommodate 
members  of  the  public  are  limited,  and 
persons  will  be  accommodated  on  a 
first-come,  first-served  basis. 

Any  member  of  the  public  may  file 
with  the  Commission  a  written 
statement  concerning  agenda  items  to 
be  discussed.  The  statement  should  be 
addressed  to  the  Commission,  c/o 
Gateway  National  Recreation  Area, 
Building  No.  60,  Headquarters,  Floyd 
Bennett  Held,  Brooklyn,  New  York 
11234.  Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  Gateway  National 
Recreation  Area  Headquarters  Building 
in  Brooklyn,  New  York. 

Dated:  February  19, 1965. 
Robmt  W.  McIntMh.  Jr., 

Superintendent,  Gateway  National 

Recreation  Area. 

[PR  Doc.  85-«733  Filed  2-28-65;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[InvMtigatlon  No.  337-TA-199] 

Certain  AnodM  for  CathodIc 
Protaction  and  Componanta  Tharaof; 
Dadaion  Not  To  Raviaw  Initial 
Datarmlnatlon  Tarminating 
Invaatlgation  aa  to  Ona  Raapondant; 
laauanca  of  a  Conaant  Ordar 

aoency:  U.S.  International  Trade 

Commission. 

actkm:  Nonreview  of  initial 

determination  terminating  a  respondent 

on  the  basis  of  a  consent  order. 

auMMARY:  The  Commission  has 
determined  not  to  review  a  Commission 
administrative  law  judge's  initial 
determination  (ID)  granting  a  joint 
motion  (No.  199-7]  for  termination  of  the 


above-captioned  investigation  with 
respect  to  respondent  Farwest  Corrosion 
Control  Co.,  on  the  basis  of  a  consent 
order.  The  Commission  also  has  issued 
the  proposed  order,  which  prohibits 
Farwest  from  engaging  in  certain  alleged 
unfair  acts  and  practices  at  issue  in  the 
investigation  (i.e.,  patent  and  trademark 
infringement  and  false  and  deceptive 
advertising  in  connection  with  the 
importation  and  sale  of  certain  tubular 
anode  products). 

torn  nnmmi  intormation  contact: 
P.N.  Smithey,  Esq.,  Office  of  the  General 
Counsel  U.S.  International  Trade 
Commission,  telephone  202-523-0350. 
tUPPLCMCNTARY  INFORMATION: 

Background 

Investigation  No.  337-TA-199  is  being 
conducted  to  determine  whether  there  is 
a  violation  of  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  S  1337)  in  the 
importation  or  sale  of  certain  anodes  for 
cathodic  protection  of  metallic 
structures.  The  investigation  was 
instituted  on  the  basis  of  a  complaint 
filed  by  Duriron  Co.,  Inc.,  alleging 
numerous  unfair  acts  and  practices  by 
four  British  and  five  U.S.  companies 
involved  in  the  importation,  distribution, 
or  sale  of  the  accused  anodes.  (See  49 
FR  30023  (July  25, 1984),  as  amended  at 
49  FR  45273  (November  15, 1984).) 

On  Decmber  19, 1984,  complainant 
Duriron,  the  Commission  investigative 
attorney,  and  respondent  Farwest  filed  a 
joint  motion  (Motion  No.  199-7)  for 
termination  of  the  investigation  with 
respect  Farwest  and  the  issuance  of  a 
consent  order.  The  motion  was 
unopposed,  and  on  January  3, 1985,  the 
presiding  administrative  law  judge 
issued  an  ID  (Order  No.  7)  granting  the 
motion. 

Although  the  Commission  solicited 
public  and  agency  written  comments  on 
the  ID,  none  were  received.  The  parties 
did  not  petition  for  review  of  the  ID,  and 
the  Commission  determined  that  a 
review  on  the  Commission's  own  motion 
was  not  warranted.  The  ID  thus  became 
the  Commission's  determination.  (See  19 
CFR  210.53(h),  as  amended  at  49  FR 
46123  (November  23, 1984).) 

Termination  of  the  investigation  as  to 
respondent  Farwest  Corrosion  Control 
furthers  the  public  interest  by 
conserving  the  resources  of  the 
Commission  and  the  parties. 

Public  Inspection 

Copies  of  the  ID,  the  consent  order, 
and  all  other  nonconfidential  documents 
on  the  record  of  the  investigation  are 
available  for  public  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary. 


Docket  Section,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC  20436,  telephone  202- 
523-0471. 

By  order  of  the  Commission. 

Issued:  February  15, 1985. 
Kannelfa  R.  MosoB 
Secretary. 
[FR  Doc.  85-4790  nied  2-26-85;  8:45  am] 

MtUNQ  COOC  70S»4I-M 


[InvMtigation  No.  337-TA-194] 

Cartain  Aramid  Hbara;  Danlal  of 
Motion  To  Parmit  ttia  Adminlatratlva 
Law  Judga  To  Taica  Evidanca  on  tha 
Ramady  and  Public  Intaraat  laauaa 

agency:  U.S.  International  Trade 
Conunission. 

action:  Denial  of  motion  to  permit  the 
administrative  law  judge  (ALJ)  to  take 
evidence  on  the  remedy  and  public 
interest  issues. 

auMMARV:  Notice  is  hereby  given  that 
the  Commission  has  denied  the 
Commission  investigative  attorney's 
(lAs)  motion  to  permit  the  ALJ  in  the 
above-captioned  investigation  to  take 
evidence  on  the  remedy  and  public 
interest  issues. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  R.  Field,  Esq.,  Office  of 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0189. 

aUPPLEMENTARY  INFORMATION:  The  lAs 

filed  a  motion  requesting  the 
Commission  to  permit  the  ALJ  to  take 
evidence  on  the  remedy  and  public 
interest  issues  in  the  above-captioned 
investigation  and  certify  that 
recommendation  to  the  Conunission. 
Motion  No.  194-55.  Complainant  Du 
Pont  opposed  the  motion,  and 
respondents  Akzo  concurred  in  the 
motion.  The  ALJ  recommended  denial  of 
the  motion  for  three  reasons  (1)  the  tight 
time  constraints,  (2)  due  process 
considerations  with  respect  to  Du  Font's 
ability  to  present  its  affirmative  and 
rebuttal  cases  on  these  issues,  and  (3) 
the  opportunity  that  the  parties  have  to 
present  submissions  on  tfiese  issues  to 
the  Commission.  In  addition,  the  ALJ 
stated  his  intention  to  take  a  liberal 
view  on  admissibility  of  evidence 
relating  to  both  violation  and  public 
interest  issues. 

The  lAs  have  not  shown  that  the 
circumstances  of  this  investigation  are 
so  different  that  the  Commission  should 
invoke  the  extraordinary  alternative 
procedure  available  under  Rule 
210.58(b).  In  fhe  absence  of  such  a 


/  Vol  Sg  Ma  3»  /  Wedbtsday.  Fbbruaiy  27.  1985  /  Notice< 


abowiag  Um  CoraraiMiaD  has  denied  the 
motion. 

Copies  of  the  Ceominien't  Action 
end  Order  and  all  other  nonconfidential 
dociunents  Rled  in  connection  with  this 
investigation  are  available  for 
inspection  during  oflicial  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington.  D.C.  20436.  telephone  202- 
523-0161. 

By  order  of  the  CommiBsion. 

Issued:  February  IS,  1965. 
Kenneth  R.  Maaoa. 
Secretary. 
(FR  Doc  aS-«7S2  PUmI  2-20-85;  8:45  am] 


IlnveaHgaMon  Na  337-TA-2071 

Cmtakt  Automctiv  Triwrniirton 

iNotTo  Rawtew  InHtel 
I  TcnMralInQ  TImw 
RMpondMits  on  ttw  Basis  of  a 
SaWaiiiaiit  Agraemant.  Tanninafion  of 


AOEMCV:  us.  International  Trade 
Commission. 

ACTION:  Termination  of  three 
respondents  on  the  basis  of  settlement 
agreement.  Termination  of  the 
investigation. 


:  The  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
terminating  respondents  Isuzu  Motors 
Ltd..  American  Isuzu  Motors  Inc^  and 
Keihin  Seimitsu  Kogyo  Ca,  Ltd..  in  the 
above-captioRed  investigation  on  the 
basis  of  a  settlement  agreement. 
Because  there  are  no  remaining 
respondents,  the  investigation  is 
terminated.  On  December  19. 1984. 
complainant  Grand  Haven  Stamped 
Products  Division  of  JS)  Corp.  and 
respondent  kuzu  Motors,  Ltd.,  on  behalf 
of  itself  and  respondents  American 
Isuzu  Motors,  Inc.  and  Keihin  Seimitsu 
Kogyo  Co.,  Ltd..  filed  a  joint  motion  to 
terminate  the  investigation  with  regard 
to  the  aforementioned  respondents.  The 
administrative  law  judge  issued  an  ID 
granting  the  motion  for  termination  on 
lanuary  16, 1985. 

rom  RMTHni  mFomiATiON  contact: 
Charles  H.  Nails.  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0375. 

•WM^MDITAIIV  INTOWMATION.  This 
action  is  taken  under  the  authority  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C  1337)  and  Commission  rule  210.53 
(19  CFR  210.53).  Notice  of  the  ID  was 
published  in  the  Federal  Re|^ter  of 


January  23. 1965  (SO  PR  3036).  No 
petitions  for  review  of  the  ID  were  filed, 
nor  were  any  comments  received  from 
Government  agendea  or  the  pubUc 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  ajn.  to  5:15  pjn.)  in 
the  Office  of  the  Secwtary.  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington.  DC  20436, 
telephone  202--523-0161. 

By  order  of  the  Commission. 

Issued:  February  15. 1985. 
Kaaoslh  R.  Mason, 
Secretary. 
(FR  Doc  85^793  Filed  2-28-eS;  8:45  am] 


IlmieellBBMon  Na  731-TA-167  (FkiaOl 

Certain  WaMad  Carbon  Steal  PIpaa 
and  Tubaa  From  BraiM 

AOINCV:  United  States  International 

Trade  Commission. 

ACTKNC  Rescheduling  of  the  hearing  to 

be  held  in  connection  with  the  subject 

investigation. 


r.  The  Commission  hereby 
announces  the  rescheduling  of  the 
hearing  to  be  held  in  connection  with 
the  subject  investigation  from  lOKX)  a.m. 
on  March  26, 1985.  to  10.00  a.m.  on  May 
22.1965. 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subparts  A  and  C  (19  CFR  Part  207). 
and  Part  201.  Subparts  A  through  E  (19 
CFR  Part  201). 

EFFtcnVE  DATC:  February  14. 1985. 
1*011  nnrrHcii  infomiiation  contact: 
CynthU  Wilson  (202-523-0291),  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  701  E  Street  NW„ 
Washington.  DC  2043& 

•U^n^MNTANV  HVOmiATION: 

Background 

Effective  December  31, 1984.  the 
Commission  instituted  the  subject 
investigation  and  scheduled  a  hearing  to 
be  held  in  connection  therewith  for 
March  26, 1985  (50  FR  5325). 
Subsequently,  the  Department  of 
Commerce  extended  the  date  for  its 
final  determination  in  the  investigation 
from  March  11. 1985.  to  May  15. 1985. 
The  Commission,  therefore,  is  revising 
its  schedule  in  the  investigation  to 
conform  with  Commerce's  new 
schedule.  As  provided  in  section 


735(b)(2)(B)  of  the  Tariff  Act  of  1990  (19 
U.S.C  1673d(b)(2](B)),  the  Commission 
must  make  its  final  determination  in 
antidumping  investigations  within  45 
days  of  Commerce's  final  determination, 
or  in  this  case  by  June  28. 1985. 

Staff  Report 

A  public  version  of  the  prehearing 
staff  report  in  this  investigation  will  be 
placed  in  the  public  record  on  May  3, 
1965.  pursuant  to  i  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  a.m.  on  May  22. 1085. 
at  the  U.S.  International  Trade 
Commission  Building.  701  E  Street  NW.. 
Washington.  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  May  13. 1985.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  May  18, 1965.  in  Room  117  of  the 
U.S.  International  Trade  Commission 
Building.  The  deadline  for  filii^ 
prehearing  briefs  is  May  15, 1985. 

Testimony  at  the  public  hearing  it 
governed  by  |  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
role  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  S  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.e(b)(2), 
as  amended  by  49  FR  32569,  August  15, 
1984)). 

Written  Subinissi( 


All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  briefs  in  accordance  with 
section  207.22  of  the  Commission's  rules 
(19  CFR  207.22).  Posthearing  briefs  must 
conform  with  the  provision  of  S  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
May  29, 1985.  In  addition,  any  person 
who  has  not  entered  an  appearance  as  a 
party  to  the  investigation  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation  on  or  before  May  29. 1985. 
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A  signed  original  and  fcwiheen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  wiA  i  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p  jn.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
coafidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6,  as 
amended  by  49  FR  32569,  August  15, 
1984). 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  S  207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

By  order  of  the  Commission. 

Issued:  February  19, 1965. 
Kenneth  R.  Maaon, 
Secretary.  | 

(FR  Doc.  8S-47B9  Filed  2-28-85:  8:45  am] 

WUMO  CODE  7030-02-M 

[Inv— tiflatlon  Na  S37-TA-20S] 

Certain  DIalyzara  IWng  Teleacoping 
Connectors  for  Ruid  Unee;  Receipt  of 
Initial  DeterminaVon  Terminating 
Respondent  on  ttie  Baals  of  Consent 
Order  Agreement 

AOENCV:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  consent  order  agreement: 
Terumo  Corporation. 

SUPPLEMENTARY  SIFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  wiU 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  die 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  Ab  parties  on  February  19, 1985. 

Copies  of  the  initial  determination,  the 
consent  order  a^ement.  and  all  other 


nonconfidential  duciuuents  nied  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436, 
telephone  202-523-0161. 
DATK  Written  comments:  Interested 
persons  may  file  written  comments  with 
the  Commission  concerning  termination 
of  the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street  NW.,  Washington.  D.C.  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  dociunent 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it 

PON  PURTHER  INPONMATION  CONTACT: 

Ruby ).  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 

Issued:  February  19, 1985. 
Kenneth  R.  Mason, 
Secretary 

[FR  Doc.  85-478&  Filed  2-28-85;  &45  am] 
mlunqcooe; 


[InvMtlgation  Na  337-TA-147] 

Certain  Woodworking  Machines; 
DecMon  Not  To  Review  Initial 
Determinations  Granting  Intervention 
and  Termination  of  Three  Parties; 
Issuance  of  Coneent  Orders 

AOENCV:  U.S.  International  Trade 

Commission. 

ACTION:  Nonreview  of  initial 

determinations  (IDs)  granting 

intervention  and  termination  of  three 

parties;  issuance  of  consent  orders. 

summary:  The  Commission  has 
determined  not  to  review  the  ID  of  a 
Commission  administrative  law  judge 
granting  the  motion  of  three  Taiwan 
companies  to  intervene  in  the  subject 
investigation.  The  Commission  also  has 
decided  not  to  review  three  IDs  granting 
joint  motions  to  terminate  the 
intervenors  on  the  basis  of  consent 
orders.  By  virtue  of  the  Commission's 
decision  not  to  conduct  a  review,  the  IDs 
have  become  the  Commission's 
determinations.  (See  19  CFR  210.53(h). 


as  amended  at  4S  FR  46123  (November 
23, 1984)).  The  consent  orders  requested 
by  the  parties  have  been  issued. 

POR  PURTHER  MPONMATION  CONTACT: 
P.N.  Smithey,  Esq.,  Office  of  the  General 
Counsel  U.S.  International  Trade 
Commission,  telephone  202-623-0350. 

SUPPLEMBTTARY  INPONMATION: 

Background 

Investigation  No.  337-TA-174  is  being 
conducted  to  determine  whether  there  is 
a  violation  of  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337)  in  the 
importation  of  sale  of  certain 
woodworking  machines,  by  reason  of 
unfair  acts  and  practices  by  numerous 
Taiwan  and  U.S.  companies.  (See  48  FR 
55786  (December  15, 1983):  49  FR  23464 
(]une  e,  1984).)  The  complainant  is  Delta 
International  Machinery  Corp.  (See  49 
FR  23463  Q\me  6, 1984).) 

On  December  3, 1964.  complainant 
Delta  and  nonrespondent  Taiwan 
companies  Toi  Industrial  Co..  Ltd..  Mao 
Shan  Machinery  Industrial  Co.,  Ltd.  and 
Union  Tool  Exporters  Ltd.  filed  joint 
motions  for  termination  of  the 
investigation  as  to  those  companies  and 
the  entry  of  consent  orders  based  on 
their  settlement  agreements  with  Delta 
(Motions  Nos.  174-52, 174-56,  and  174- 
61,  respectively). 

On  December  4. 1984.  the  Commission 
investigative  attorney  filed  a  response 
opposing  the  motion  on  the  grounds  that 
(1)  the  investigation  could  not  be 
terminated  with  respect  to  companies 
not  named  as  parties,  and  (2)  Tui.  Mao 
Shan,  and  Union  should  have  moved  to 
intervene  in  the  investigation  before 
asking  the  Commission  to  issue  consent 
orders  directed  to  them. 

At  the  prehearing  conference  on 
December  5. 1985,  Tui,  Mao  Shan,  and 
Union  orally  moved  to  intervene  in  the 
investigation.  The  Commission 
investigative  attorney  expressed  his 
support  for  the  oral  motion  to  intervene 
and  tm  the  previously  filed  motions  for 
consent  orders.  On  December  6, 1965. 
Tui,  Mao  Shan,  and  Union  filed  a 
written  motion  to  intervene  (Motion  No. 
174-67).  The  Commission  investigative 
attorney  filed  a  response  supporting  that 
motion. 

On  January  8, 1985,  the  presiding 
administrative  law  judge  issued  an  ID 
granting  the  motion  to  intervene  (Order 
No.  47).  He  also  issued  IDs  grantbig  the 
motions  for  the  consent  order 
termination  of  the  intervenors  (Orders 
Nos.  48-50).  Copies  of  all  four  IDs  were 
served  on  other  Federal  agencies  and 
notice  of  the  consent  order  IDs  was 
pubUshed  in  die  Federal  Register  of 
January  16, 1985  (50  FR  2355].  Althou^ 
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written  comments  were  solicited,  none 
were  received. 

The  parties  did  not  file  petitions  for 
review,  and  the  Commission  determined 
that  reviewing  the  IDs  on  the 
Commission's  own  motion  was  not 
warranted.  (See  19  CFR  210.55,  as 
amended  at  49  FR  40123  (November  23. 
1984).)  The  IDs  thus  became  the 
determinations  of  the  Cominission.  (See 
19  CFR  210.53(h),  as  amended  at  49  FR 
46123  (November  23, 1984).) 

Termination  of  the  investigation  as  to 
intervenors  Tui,  Mao  Shan,  and  Union 
furthers  the  public  interest  by 
conserving  the  resources  of  the 
Commission  and  the  parties. 

PuUk  Inspectiao 

The  IDs,  the  consent  orders,  the 
settlement  agreements,  and  all  other 
nonconfidential  documents  on  the 
record  of  the  investigation  are  available 
for  inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary.  Docket  Section. 
U.S.  International  Trade  Commission. 
701  E  Street  NW.,  Washington.  DC 
20436.  telephone  202-523-0471. 

By  order  of  the  Commission. 

Issued:  February  15, 1965. 
Kaaneth  R.  M«sao. 
Secretary. 
[FR  Doc  85-4791  Filed  2-26-85;  8:45  am) 


Ilm>— Ugrtlon  Na  337-TA-196] 

Cartain  Apparatus  for  Installing 
Elactrteal  Unas  and  Componants 
TiMraf or,  Commiasion  Oadslons 

aocncy:  U.S.  International  Trade 
Commission. 

ACTION:  Review  and  reversal  of  an 

initial  determination  (ID)  terminating 
investigation:  nonreview  of  ID 
terminating  respondent  without 
prejudice  by  withdrawal  of  complaint 


:  The  Commission  has 
determined  to  review  and  reverse  the 
portion  of  an  ID  terminating  the 
investigation  and  has  determined  not  to 
review  that  portion  of  the  ID  terminating 
respondent  Ming  Chang  Carpenter 
Auger  Bit  Co..  Ltd.  without  prejudice  by 
withdrawal  of  the  complaint. 

TOR  RNITNDI  NIFOmiATION 

COMTACr  WUliam  E.  Perry,  Esq.,  Office 
of  the  General  Counsel.  U.S. 
International  Trade  Commission, 
telephone  202-523-0499. 

•wmMnfTARV  aiTOmtATMN:  On 
January  15. 1985,  the  presiding 
administrative  law  judge  issued  an  ID 


granting  complainant's  motion  to 
withdraw  its  complaint  against 
respondent  Ming  Chang  Auger  Bit  Co., 
Ltd.  and  then  terminating  the 
investigation.  The  Commission  received 
neither  a  petition  for  review  of  the  ID 
nor  comments  from  other  government 
agencies. 

Authority  for  this  action  is  found  in  19 
U.S.C.  1337  and  Commission  rules 
210.53-.55  (49  FR  56137-46138).  to  be 
codified  at  19  CFR  210.53-55. 

By  order  of  the  Commission. 

Issued:  February  19. 1985 
Kenneth  R.  Maaoa. 
Secretary. 

(FR  Doc.  85-4804  Filed  2-20-85;  8:45  am) 
MUSM  COW  7t>ae-M-4i 


(Investigation  No.  337-TA-216] 

Cartain  Caramic  Oralnaga  FoNs; 
of  Invastigation 

aocncy:  International  Trade 
Commission. 

action:  Institution  of  investigation 
pursuant  to  19  U.SXL  1337. 


I  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
January  25, 1985,  pursuant  to  section  337 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1337). 
on  behalf  of  Wilbanks  International, 
Inc.,  555  NE.  53rd  Avenue.  Hill^ro, 
Oregon  97124.  The  complaint  alleges 
unfair  methods  of  competition  and 
unfair  acts  in  the  importation  of  certain 
ceramic  drainage  foils  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged  direct  and  induced  infringement 
of  claims  1,  9, 10, 11, 14, 15. 18,  and  19  of 
U.S.  Letters  Patent  4.184,915.  The 
complaint  further  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  that,  after  a 
full  investigation,  the  Commission  issue 
a  permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 

TON  PimTMCR  INFORMATION  CONTACT: 
Juan  Cockbum,  Esq..  or  Gary 
Rinkerman,  Esq.,  Office  of  Unfair  Import 
Investigations,  U.S.  International  Trade 
Commission,  telephone  202-523-1272  or 
202-523-1273,  respectively. 

AudMMity:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  1 210.12  of  the 
Commission's  rules  of  practice  and  procedure 
(19  CFR  210.12). 


Scope  of  Invflttigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
February  20, 1985,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  ceramic 
drainage  foils  into  the  United  States,  or 
in  their  sale,  by  reason  of  alleged  direct 
and  induced  infi-ingement  of  claims  1, 9, 
10, 11, 14, 15. 18.  or  19  of  U.S.  Letters 
Patent  4,184,915,  the  effect  or  tendency 
of  which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complaint  is — 
Wilbanks  International,  Inc.,  555  N.E. 

53rd  Avenue,  Hillsboro,  Oregon  97124 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Feldmuehle  Aktiengesellschaft,  Fritz 

Vomfelde  Platz  4.  Postfach  3029, 

Dusseldorf,  Federal  Republic  of 

Germany 
American  Feldmuehle  Corporation.  P.O. 

Box  2090,  Hendersonville,  North 

Carolina  28739 
Oy  Tampella,  AB.  P.O.  Box  267,  Lapintie 

1  PI  256.  Tampere  10,  Finland 
TUW  Paper  Machines,  Inc..  180 

Interstate  North,  Atlanta,  Georgia 

30339 

(c)  Juan  Cockbum,  Esq.,  and  Gary 
Rinkerman,  Esq.,  Office  of  Unfair  Import 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
128.  Washington,  D.C.  20436,  shall  be  the 
Cominission  investigative  attorneys, 
party  to  this  investigation;  and 

(3)  The  following  entities  are  not  ^ 
named  as  respondents  in  this 
investigation  but  shall  be  served  with  a 
copy  of  the  notice  of  investigation,  the 
complaint,  and  S  210.26  of  the  rules: 

J.M.  Voith  GmbH,  D  7920  Heidenheim. 

Federal  Republic  of  Germany 
Valmet  Oy,  PI.  155,  SF-00131.  Helsinki. 

Finland 

(4)  For  the  investigation  so  instituted, 
Janet  D.  Saxon,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
S  210.21  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  9  210.21, 
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as  amended,  49  FR  46123).  Punaant  to 
S  201.16(d)  (19  CFR  zai.ie(d).  a« 
amended,  49  FR  32571)  and  2ia21(a)  of 
the  nilejB.  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings. 

The  complaint,  except  for  any 
confidential  informatioH  contained 
therein,  is  available  for  inspection 
during  official  busi>ess  hours  (8:45  a  jn. 
to  5:15  p.m.)  iB  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
156,  Washington.  O.C  20436.  telephone 
202-^23-0471. 

Issued:  Febniary  tl,  198S. 

By  order  of  tha  Commission. 
Keniwtb  R.  MMon, 
Secretary. 
[FR  Doc  85-M06  Filed  2-26-85: 8:45  am] 

MLUMO  COOC  ' 


(Investigation  Na  7S1-TA-1S5  (Fki^j 

Certain  Valvea,  Nozztee,  and 
Conneetora  of  Braaa  From  Italy  for 
Uae  In  Fire  Protection  Syatema 

Determinations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b)),  that  industries  in 
the  United  States  are  materially  injured 
by  reason  of  imports  from  Italy  of  single 
and  double  clapper  Siamese 
connections  *  and  pressure-restricting 


>  The  record  <•  dcfimd  in  MC  907.2(0  of  tlM 
Commi«iion'i  rule*  of  practice  end  procedure  (19 
CFR  207.2(i)). 

'  V|ce  Chainnan  Uebeler  datermince  that  an 
induatry  in  the  United  State*  i*  not  materially 
Iniurad  or  thraateaed  wtth  i— teriel  in|niy,  nor  i*  tiie 
eeubiiahment  el  an  indulry  in  tfaa  Unltad  State* 
nwtarially  raterdad.  by  IWMM  of  tapoct*  bom  Italy 
ofthapaodnct 


valves.*  all  of  the  foregoing  of  brass  and 
for  use  in  fire  protectioa  qrstems, 
provided  for  in  item  680.14  of  the  Tariff 
Schedules  of  the  United  States  (TSUS), 
which  have  been  found  by  die 
Department  of  Commerce  to  be  sold  in 
the  Unitfld  States  at  less  than  fa|r  value 
(LTFV).  The  Commission  further 
determines  that  iaduetries  in  the  United 
States  are  not  materially  injured  or 
threatened  with  material  injury,  nor  is 
the  establishment  of  an  industry  in  the 
United  States  materially  retarded,  by 
reason  of  imports  from  Italy  of  fire  hose 
couplings,  fiag/ straight  stream  nozzles, 
angle-type  hoee  valves,  wedge  disc  hose 
gate  valves,  and  pressure-regulating 
valves.*  all  of  the  foregoing  of  brass  and 
for  use  in  fire  protection  systems, 
provided  for  in  items  637.35, 680.14.  and 
680.27  of  Ae  Tariff  Schedules  of  the 
United  States,  which  have  been  found 
by  the  Department  of  Commerce  to  be 
sold  in  the  United  States  as  LTFV. 

Background 

The  Commission  instituted  this 
investigation  effective  July  10, 1984, 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  certain  valves,  couplings. 
nozzles,and  connections,  of  brass,  firom 
Italy,  suitable  for  use  in  interior  fire 
protection  systems,  were  being  sold  at 
LTFV  within  the  meaning  of  section  731 
of  the  Act  (19  U.S.C.  1673).  Notice  of  the 
institution  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  Uierewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary.  U.S. 
International  Tt'ade  Commission, 
Washington,  DC  and  by  pubfishing 
notices  in  the  Federal  Register  of  July  25, 
1984  (49  FR  30029)  and  January  16. 1986 
(50  FR  2354).  The  hearing  was  held  in 
Washington.  DC,  on  January  23, 1985. 
and  all  persons  who  requested  the 
opportiuiity  were  permitted  to  appear  in 
person  or  by  cotmseL 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  February  19. 
1985.  The  views  of  the  Commission  are 
contained  in  USTFC  Publication  1649. 
February  1985,  entitled  "Certain  Valves, 
Ntnzlee.  and  Connectors  of  Brass  finm 
Italy  for  Use  in  Fire  Protection  Systems: 
Determination  of  the  Commiseion  in 


*  Chairwoman  Stem  and  Vice  Chairman  Uebeler 
determine  that  an  indaatry  in  the  United  Stataa  i* 
not  materially  injured  or  thraatanad  with  material 
injury,  nor  i*  the  e*tabU*hment  of  an  induatry  in  the 
United  SUte*  materially  retardad,  by  iMMa  of 
import*  from  Italy  of  this  product 

*  Commiasioner  Ecke*  determines  that  Induftrie* 
In  the  United  Stetaa  an  materially  iaiiirad  or 
threatened  with  material  injury,  tqr  naaon  of 
Import*  from  Italy  of  theae  product*. 


Investigation  No.  731-TA-165  fPfaud) 
Under  the  Tariff  Act  of  1S3IS,  Togetker 
With  the  b^DTination  0%(aiuud  in  (he 
Investigation.'* 

By  Order  of  the  Cbmmission. 

Issued:  February  19, 1885. 
Kannetfa  R.  Maaon. 
Secretary. 
[FR  Doc.  85-4806  FQed  2-26-85: 8^«6  amj 


[InveeUgatlone  Ilea.  70t-T3fc-237  and  288 
(PreMmlnaiy)  and  Invaadyaflona  Haa*  791~ 
TA-246-347  (Pralmlnary)) 

Low-FumIng  Brazing  Copper  Wire  and 
Rod  From  FrancOf  New  Zeelend,  and 
South  Africa 

AOENCv:  International  Trade 
Commission. 

action:  Institution  of  preliminary 
coimtervailing  duty  and  antidiunping 
investigations  and  scheduling  of  a 
conference  to  be  held  in  connection  with 
these  investigations. 

•UMMAmr:  The  Coamiission  hereby  ^ves 
notice  of  the  institution  of  preliminary 
coimtervailing  duty  investigations  Nos. 
701-TA-237  and  238  (Preliminary)  under 
section  703(a)  of  die  Tariff  Act  of  1930 
(19  U.S.C  I  ie71b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  State*  ia 
materially  retarded,  by  reason  of 
imports  from  France  sod  New  Zealand 
of  brazing  wire  and  rod,  of  copper, 
whether  or  not  flux-coated,  provided  fat 
in  items  612.62, 612.72,  and  653.15  of  the 
Tariff  Schedule*  of  the  United  States, 
which  are  alleged  to  be  subsidized  by 
the  Governments  of  France  and  New 
Zealand.  As  provided  in  section  703(a), 
the  Commission  must  complete 
preliminary  coimtervailing  duty 
investigations  in  45  days,  or  lathis  case 
by  April  5, 1985. 

The  Commission  also  gives  notice  of 
the  institution  of  preliminary 
antidumping  investigations  Nos.  731- 
TA-245-247  (Preliminary)  under  section 
733(a)  of  the  Tariff  Act  of  1930  (19  U.S.C 
S  1673b(a))  to  determine  wdiether  there 
is  a  reasonable  hidication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  i*  threatened  with 
matoial  injury,  or  the  ectablishment  of 
an  induatry  in  th«  United  State*  is 
matwially  retarded,  by  reason  of 
import*  from  France.  New  Zealand,  and 
South  Africa  of  bracing  wire  and  rod.  of 
copper,  whether  or  not  flux-coatad. 
provided  for  in  item*  612.62,  eiZ72,  and 


7972 


Federal  Registar  /  Vol.  sq  No.  39  /  Wednesday.  February  27.  1985  /  Notices 


653.15  of  the  Tariff  Schedules  of  the 
United  States,  which  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value.  As  provided  in  section  733(a],  the 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  days, 
or  in  the  case  by  April  5, 1985. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  rules  of  practice  and 
procedure,  part  207,  subparts  A  and  B 
(19  CFR  part  207),  and  part  201,  subparts 
A  throu^  E  (19  CFR  part  201,  as 
amended  by  49  FR  32569,  Aug.  15, 1964). 

CTFtcnVE  OATi:  February  19, 1985. 


kTWN  CONTACTt 

Cynthia  Wilson  (202-523-0291), 
OfBce  of  Investigations.  U.S. 
International  Trade  Commission,  701  E 
Sbeet  NW.,  Washington.  DC  20436. 

SUP9LSMCNTAIIV  MVOMIATION:  . 
Background 

These  investigations  are  being 
instituted  in  response  to  petitions  filed 
on  February  19, 1985.  by  counsel  on 
behalf  of  American  Brass  of  Rolling 
Meadows,  IL  Century  Brass  of 
Waterbury,  CT,  and  Cerro  Metal 
Products  of  Bellefonte,  PA. 

Paitkapatkm  in  the  Investigations 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
1 201.11  of  the  Commission's  rules  (19 
CFR  S  201.11).  not  later  than  March  6. 
1985.  Any  entry  of  appearance  filed  after 
this  date  will  be  referred  to  the 
Chairwoman,  who  will  determine 
whether  to  accept  the  late  entry  for  good 
cause  shown  by  the  person  desiring  to 
file  the  entry. 

Service  List 

Pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  8  201.11(d)). 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  {  201.16(c)  of  the  rules 
(19  CFR  I  201.lB(c).  as  amended  by  49 
FR  32569,  Aug.  15. 1984).  each  document 
filed  by  a  party  to  the  investigations 
must  be  served  on  all  other  parties  to 
the  investigations  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 


Secretary  wrill  not  accept  a  document  for 
filing  wiUiout  a  certificate  of  service. 

Conferaoce 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.  on  March  13. 1965  at  the 
U.S.  International  Trade  Commission 
Building,  701  E  Street  NW..  Washington. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Cynthia 
Wilson  (202-523-0291)  not  later  than 
March  11. 1985.  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  and/or 
countervailing  duties  in  these 
investigations  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  March  15. 
1965.  a  written  statement  of  information 
pertinent  to  the  subject  of  the 
investigations  as  provided  in  8  207.15  of 
the  Commissions's  rules  (19  CFR  207.15). 
A  signed  original  and  fourteen  (14) 
copies  of  eadi  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  section  201.8  of  the 
rules  (19  CFR  201.8.  as  amended  by  49 
FR  32560.  Aug.  15. 1964).  All  written 
submissions  except  for  confidential 
business  data  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
by  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  8  201.6  of  the 
Commission's  rules  (19  CFR  8  201.6.  as 
amended  by  49  FR  32569,  Aug.  15. 1984). 

Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  i  207.12  of  the  Commission's 
rules  (19  CFR  (  207.12). 

Issued:  February  22, 1985. 
By  order  of  the  Commission. 

Kanoelfa  R.  Mason, 

Secretary. 

(FR  Doc  85-«807  Fiied  2-26-65: 8:45  am] 

BRXSM  coot  7eas-es«i 


INTERSTATE  COMMERCE 
COMMISSION 

IFInance  Doefcel  Na  90613] 

Chicago  and  North  Western 
Tranaportatton  Company,  Tracfcaga 
RIglrta  Exemption 

On  lanuary  24, 1985.  the  Chicago  and 
North  Western  Transportation  Company 
(CNW)  filed  a  notice  of  exemption  for 
trackage  rights  over  a  line  of  track  of 
Union  Pacific  Railroad  Company  (UP) 
between  Fremont,  NE  (milepost  39.29) 
and  Columbus  (milepost  84.51)  end 
between  Colimibus  (milepost  0.00)  to 
Norfolk.  NE  (milepost  48.63),  a  total 
distance  of  93.46  miles. 

CNW  presently  operates  over  its  own 
line  between  Norfolk  and  Fremont.  The 
trackage  rights  will  permit  CNW  to 
transport  its  overhead  traffic  over  a 
more  efficient  route. 

This  joint  project  involves  the 
relocation  of  a  line  of  railroad  which 
does  not  disrupt  service  to  shippers  and 
falls  within  the  class  of  transactions 
identified  at  49  CFR  1180.2(d)(5)  which 
the  Commission  has  found  to  be  exempt 
under  49  U.S.C  10505.  See  Railroad 
Consolidation  Procedures,  366 1.C.C.  75 
(1982).  The  Commission  determined  that 
line  relocations  embrace  trackage  rights 
transactions  such  as  the  one  proposed 
herein.  See  D.T.  » I.K— Trackage 
Rights,  363  I.CC  878  (1981). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  agreement  shall  be 
protected  pursuant  to  Norfolk  and 
Western  Ry.  Co. — Trackage  Rights — 
BN,  354  I.CC.  605  (1978).  as  modified  by 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  360 1.CC  653  (1960). 

Decided:  February  15, 1985. 

By  the  Commission.  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
lamas  R  Bayna, 
Secretary. 
[FR  Doc  85-4822  Filed  2-26-85;  8:45  am] 

BHJJNa  coot  7018-01-M 


IFInance  Decicet  Na  30582  (Sub-I] 

Norf oHc  and  Waatam  Ralhiray  C04 
Southern  RalNray  Ca  and  intaratata 
Railroad  Ca  Contract  To  Oparata  and 
Trackage  RIghta;  Exemption  * 

Norfolk  and  Western  Railway 
Company  (N&W).  Southern  Railway 


*  The  partie*  filed  a  petition  for  exemption  t^t 
wai  auigned  Finance  Docliet  ^k>.  30SS2.  However, 
when  a  ipecific  tranaaction  fallt  within  the  acop*  of 
49  CFR  1180.2(d).  it  too  it  exempt.  See  Railroad 
CoMolidation  Procedunt.  366  I.CC  200,  203  (I9S0). 

Continued 
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Company  (Southern),  and  Interstate 
Railroad  Company  (Interstate)  are 
controlled  by  Norfolk  Southern 
Corporation.  See  Norfolk  Southern 
Corp.— Control— Norfolk  »  W.  Ry.  Co.. 
366 1.C.C.  171  (1982).  As  a  result  of  the 
transaction  authorized  in  Norfolk 
Southern,  supra,  numerous  functions  of 
N&W,  Southern  and  Interstate  have 
been  consolidated,  such  as  mechanical 
services.  Now,  to  take  advantage  of 
better  grades  and  operating  routes  for 
coal  trafHc  moving  from  origins  in 
southwestern  Virginia  on  the  lines  of 
Interstate  to  points  on  the  lines  of  N&W 
and  Southern,  the  three  railroads  have 
executed  a  joint  contract  that  allows 
N&W  and  Southern  to  operate  the 
properties  of  Interstate.  They  also  have 
modified  a  1982  trackage  rights 
agreement  so  that  N&W  may  conduct 
operations  over  an  additional  2.3  miles 
of  Southern's  Una 

Since  N&W,  Southern,  and  Interstate 
are  members  of  the  same  corporate 
family,  both  the  contract  to  operate  and 
the  acquisition  of  trackage  rights  fall 
within  the  class  of  transactions  that  are 
exempt  from  the  prior  review 
requirements  of  40  U.S.C.  11343.  See  49 
CFR  1180.2(d)(3).  The  transactions  will 
not  result  in  changes  in  service  levels, 
significant  operational  changes,  or  a 
change  in  the  competitive  balance  vrith 
carriers  outside  the  corporate  family. 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  N&W-Southem  contract  to  operate 
the  properties  of  Interstate  will  be 
protected  pursuant  to  Mendocino  Coast 
Ry.,  Inc. — Lease  and  Operate,  354 1.D.C. 
732  (1978)  and  360 1.C.C.  653  (1980).  Any 
employees  affected  by  N&W's 
acquisition  of  trackage  rights  over 
Southern  will  be  protected  pursuant  to 
Norfolk  and  Western  Ry.  Co. — Trackage 
Rights— BN,  354  I.C.C.  605  (1978).  as 
modified  in  Mendocino  Coast,  supra,  360 
I.C.C.  653  (1980).  Together,  these 
conditions  satisfy  the  statutory 
requirements  of  49  U.S.C.  10505(g)(2). 

Decided:  Febniaiy  19. 1985. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 

James  H.  Bayne, 

Secretary. 

(FR  Doc.  85-4821  Filed  2-26-85;  8:45  am] 
NLUNO  CODE  703S-41-4I 


Accordingly,  to  the  extent  the  petition  relates  to  the 
traniactioni  described  here,  it  is  treated  as  a  notice 
of  exemption.  Separate  action  will  be  taken  in 
Finance  Docket  No.  30582  to  the  extent  the  petition 
involves  matters  outside  the  scope  of  49  CFK 
118a2(d). 


NATIONAL  COMMISSION  ON 
AGRICULTURAL  TRADE  AND  EXPORT 
POLICY 

Meeting 

The  National  Commission  on 
Agricultural  Trade  and  Export  PoUcy 
will  hold  its  next  meeting  at  9  a.m.  on 
March  8  and  9, 1985,  in  the  Colonial 
Room  of  the  Mayflower  Hotel, 
Washington,  DC. 

The  meeting  is  expected  to  include 
discussion  of  major  policy  issues.  The 
meeting  is  open  to  the  public. 
Kenneth  L  Bader, 
Chairman. 

[FR  Doc.  85-4731  Filed  2-26-85;  8:45  am] 
BIUJNQ  COOE  3410-OS-M 


NATIONAL  SCIENCE  FOUNDATION 

Directorate  for  Science  and 
Engineering  Education  Program 
Announcement;  Materials 
Development  and  Research 

The  effective  date  of  this 
Announcement  is  April  1, 1985. 
Proposals  already  submitted  to  the 
programs  included  in  this 
Announcement  need  not  be  resubmitted, 
but  this  Announcement  should  be  used 
in  preparing  all  future  proposals  to  these 
programs. 

Other  NSF  programs  directed  toward 
precollege  mathematics  and  science 
education  are  included  in  the  Division  of 
Teacher  Enhancement  and  Informal 
Science  Education.  These  programs, 
described  in  detail  in  NSF  Brochure  NSF 
85-9,  are:  Leadership  Activities  for 
Precollege  Teachers;  Local  and  Regional 
Teacher  Development;  Presidential 
Awards  for  Excellence  in  Science  and 
Mathematics  Teaching;  Science  and 
Mathematics  Education  Networks;  and 
Informal  Science  Education. 

Information  on  related  programs  in 
science  education  may  be  obtained  from 
the  Office  of  College  Science 
Instrumentation  (for  information  on  the 
College  Science  Instrumentation 
Program);  Office  of  Studies  and  Program 
Assessment  (for  information  on  the 
Studies  and  Analyses  Program);  or  the 
Division  of  Research  Career 
Development  (for  information  on 
graduate  and  minority  graduate  research 
fellowships,  NATO  postdoctoral 
fellowships.  Presidential  Young 
Investigator  Awards  and  other  graduate 
and  postdoctoral  programs). 


PROGRAM  ANNOUNCEMENT- 
MATERIALS  DEVELOPMENT  AND 
RESEARCH 

I.  Introduction 

A  broad  understanding  of  science  and 
technology  on  the  part  of  the  American 
citizenry  is  essential  to  the  strength  of 
our  scientific  enterprise  and  to  the 
security  and  economic  vitaHty  of  our 
nation.  The  necessary  basis  of 
understanding  can  be  achieved  only  if 
all  students  in  our  schools  are  provided 
with  a  firm  grounding  in  science  and 
mathematics.  The  precollege  years — 
kindergarten  through  twelfth  grade — are 
particiilarly  critical  for  establishing  a 
solid  base  in  these  areas  of  study.  There 
is  a  need  for  excellent  programs  taught 
by  well-prepared  teachers. 

The  importance  of  strengthening 
science,  mathematics,  and  technology 
education  was  recognized  by  the 
National  Science  Board's  Commission 
on  Precollege  Education.  The 
Commission's  report.  Educating 
Americans  for  the  21st  Century 
(September,  1983),  identifies  the 
following  basic  goal  that  underlies  all  of 
its  recommendations  and  many  of  NSFs 
programs: 

The  improvement  and  support  of 
elementary  and  secondary  school  systems 
throughout  America  so  that,  by  the  year  1995, 
they  will  provide  all  the  Nation's  youth  with 
a  level  of  education  in  mathematics,  science, 
and  technology,  as  measured  by  achievement 
scores  and  participation  levels  (as  well  as 
other  non-subjective  criteria],  that  is  not  only 
the  highest  quality  attained  anywhere  in  the 
world  but  also  reflects  the  particular  and 
peculiar  needs  of  our  nation. 

The  Foundation  recognizes  that 
solving  the  Nation's  problems  in 
precollege  mathematics  and  science 
education  requires  the  combined  e^orts 
of  local,  state  and  federal  governments, 
as  well  as  the  cooperation  of  all  sectors 
of  our  society,  including  industry  and 
professional  associations.  Because  of  its 
close  ties  with  die  scientific  community, 
the  Foundation  is  in  a  unique  position  to 
serve  as  a  catalyst  in  this  joint 
endeavor. 

In  keeping  with  its  leadership  role  in 
maintaining  the  vitaUty  of  American 
science  education,  the  Foundation  has 
established  several  programs  for 
development  and  research  in  science 
and  mathematics  education.  Support  is 
provided  for  projects  relevant  to  all 
precollege  levels,  K-12. 

Beginning  in  1985,  the  Foundation  is 
focusing  especially  on  projects  that  will 
strengthen  science  and  mathematics 
education  for  students  at  the  middle/ 
junior  high  and  elementary  school  level, 
the  critical  early  years  when  concepts. 
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attitudes,  and  aptitudes  are  shaped  for 
life.  Proposals  relating  to  the  high  school 
years,  however,  will  still  be  welcome. 
There  is  no  intent  to  exclude  such 
proposals. 

The  Foundation's  programs  in 
materials  development  and  research  are 
oriented  toward  the  combined 
objectives  of  preparing  all  students  for 
living  in  a  hi^  technology  society  and 
of  increasing  the  number  of  students 
adequately  prepared  to  pursue  higher 
education  in  mathematics,  science,  and 
technical  fields.  The  attainment  of  both 
these  objectives  is  dependent  (m  the 
widest  possible  involvement  of  active 
and  productive  scientists  and  science 
educators. 

Therefore,  NSF  will  make  every  effort 
to: 

•  Cultivate  the  support  and 
participation  of  the  science, 
mathematics  and  engineering  research 
and  education  communities;  and 

•  Involve  scientists  and  science 
educators,  teachers  and  administrators, 
officials  of  state  and  local  educational 
agencies,  and  the  private  sector  in  joint 
efforts  whenever  possible. 

The  Foundation  has,  for  some  time, 
also  been  concerned  about  the  under- 
representation  of  women,  minorities, 
and  the  physically-handicapped  in 
careers  in  mathematics,  science,  and 
technology.  Projects  involving  women, 
minorities,  and/or  physically- 
handicapped  persons  as  part  of  the  staff 
or  as  target  atidience  are  especially 
encouraged,  particularly  if  they 
represent  models  for  increasing  the 
numbers  of  qualified  young  people  in 
these  groups  who  are  encouraged  to 
choose  careers  in  mathematics,  sdenoe, 
and  technology. 

The  Foimdatian  is  committed  to  the 
principle  of  cost  sharing  for  the 
educational  projects  it  supporta. 
especially  cost  sharing  that  involves 
cooperative  and  collaborative 
partnerships  among  local  and  state 
education  agencies,  business  and 
industry,  colleges  and  universities,  and 
cultural  and  professional  institutions 
and  societies.  Such  partnerships  could 
involve  in-kind  contributions  of  space, 
equipment  computer  time,  personnel, 
etc.,  as  well  as  financial  contributions. 
The  Foundation  will  give  preference  to 
projects  based  on  such  partnerships. 
Bearing  in  mind  that  it  takes  time  to 
develop  these  collaborations,  projects 
that  have  Httie  initial  contribution  from 
such  partnerships,  but  a  well-developed 
plan  to  organize  them  as  they  proceed, 
and,  hence,  to  reduce  the  overall  NSF 
share  of  the  project  cost,  are  encouraged 
as  a  way  to  catalyze  these  cooperative 
efforts. 


This  announcement  describes  the 
following  programs  within  the  Division 
of  Materials  Development  and  Research: 

•  Instructional  Materials 
Development 

•  Materials  and  Methods  for  Teacher 
Preparation 

•  Applications  of  Advanced 
Technologies 

•  Research  in  Teaching  and  Learning 
Program  and  division  boundaries  are 

not  rigid.  Projects  that  cut  across  such 
boundaries  to  help  solve  well- 
dociunented  problems  efiicienUy  and 
effectively  are  welcome  as  well  as 
projects  that  address  a  single  program 
area.  Also  the  examples  of  possible 
projects  given  under  program 
descriptions  are  intended  only  as  a 
guide.  Other  ideas  that  address  program 
areas  are  encouraged. 

Descriptions  of  the  individual 
programs  in  the  Materials  Development 
and  Research  Division  are  provided  in 
Section  II.  Section  III  (Preparation  and 
Submission  of  Proposals).  Section  IV 
(Evaluation  of  Proposals),  Section  V 
(Grant  Administration)  and  Section  VII 
(Appendixes)  apply  to  all  programs  in 
Materials  Development  and  Research. 

n.  Description  of  Programs 

General  Characteristics 

The  programs  in  Materials 
Development  and  Research  attempt  to 
strengthen  science,  mathematics  and 
technology  education  for  high  school, 
middle/junior  high,  and  elementary 
level  students  by  supporting  the 
generation  of  new  knowledge  and  the 
development  of  materials,  technologies, 
and  model  programs. 

•  Proposals  are  encouraged  that 
present  significant  new  ideas  and  that 
offer  innovative  approaches  for 
addressing  educational  problems  in 
science,  mathematics  and  technology. 

•  Projects  funded  may  range  fipom 
small  to  large  scale  but  must 
demonstrate  the  potential  for  national 
impact  or  widespread  applicability. 
Projects  of  primarily  local  impact  should 
not  be  submitted  under  this 
announcement. 

•  Individuals  with  strong  subject 
matter  backgrounds  are  encouraged  to 
participate  actively  in  these  programs. 
Project  personnel — either  individualy  or 
joinUy — are  expected  to  exhibit  both 
strong  expertise  in  the  scientific 
disciplines  involved  in  the  project  and  a 
knowledge  of  the  needs  of  teachers  and 
students  at  the  grade  level(s]  affected. 

•  The  long-term  effectiveness  of  NSF- 
supported  projects  depends  heavily  on 
the  incorporation  of  their  findings  into 
schools  and  other  educational  settings. 
Therefore,  preference  will  be  given  to 


projects  clearly  demonstrating  plans  or 
efforts  to  share  widely  the  information 
derived  from  them,  including  use  of 
state-of-the-art  dissemination 
approaches  and  information  sharing 
networks  among  sicentists  and 
educators. 

Instructional  Materials  Development 

Objective  of  the  Program 

This  program  provides  support  for  the 
development  of  new  or  improved 
instructional  materials  in  science, 
mathematics  and  technology  for 
elementary,  middle,  and/or  secondary 
level  students  and  their  teachers.  The 
program  encourages  the  development  of 
materials  that  fill  content  gaps  in 
previously  developed  curricula,  present 
new  approaches  to  the  study  of 
traditional  subjects,  introduce  recent 
discoveries,  or  demonstrate  applications 
of  scientific  and  mathematical  concepts. 
An  important  goal  is  to  involve  the  most 
capable  scientists  and  science  educators 
in  the  Nation  in  the  process  of  upgrading 
the  quality  of  the  science  and 
mathematics  materials  used  in 
precollege  classrooms. 

Scope  of  the  Program 

Appropriate  project  activities  include, 
but  are  not  limited  to,  the  following: 

•  Materials  that  more  effectively 
present  single  topics  or  collections  of 
topics  in  science,  mathematics  or 
technology,  including  those  that  exhibit 
relationships  between  disciplines; 

•  Materials  that  introduce  new 
subjects  or  that  present  new 
applications  of  science,  mathematics  or 
technology; 

•  Materials  that  support  new  or 
revised  curricula,  especially  curricula 
designed  \o  raise  the  level  of 
achievement  of  the  Nation's  youth  in 
science,  mathematics  cmd  technology; 

•  Materials  tailored  to  the  special 
needs  of  particular  groups  of  students, 
such  as  women,  minorities,  physically 
handicapped  students,  college  bound 
students,  those  entering  the  work  force 
immediately  following  high  school 
graduation,  and  the  gifted  and  talented; 

•  Materials  that  use  alternative 
methods  of  delivering  instruction,  such 
as  computer  software,  computer 
simulation,  television,  film, 
videocassette  and  videodisc  including 
those  that  integrate  technology  into  a 
particular  science  curriculum; 

•  Materials  that  take  into  account 
findings  of  recent  research  on  how 
students  learn  science  and  mathematics. 

Characteristics  of  the  Program 

In  addition  to  the  general 
characteristics  described  above  for 
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materials  development  and  research 
programs,  the  following  points  are 
pertinent. 

Projects  may  include  the  development 
of  entirely  new  materials,  the  updating 
or  revision  of  existing  materials  of  high 
quality,  and  the  testing  and  evaluation 
of  the  materials  developed.  In  all  cases, 
projects  should  lead  to  instructional 
materials  that  are  bias-free, 
scientifically  and  educationally  sound, 
and  suitable  for  widespread 
distribution,  preferably  through  the 
private  sector. 

In  the  development  of  new  materials, 
consideration  should  be  given  to  the 
implications  for  use  by  teachers,  such  as 
the  necessity  for  teacher  training  or  the 
development  of  coordinated  teacher 
materials.  The  materials  proposed  for 
development  should  be  suitable  for  use 
in  may  locales  throughout  the  country. 

The  products  developed  may  be 
printed  materials,  computer  software, 
films,  videotapes,  videodiscs,  or 
laboratory  equipment. 

All  principal  investigators  should 
direct  their  attention  to  sharing  the 
results  of  their  proposed  projects.  The 
involvement  of  publishers  or  other 
relevant  organizations  early  in  the 
process  of  materials  development  is 
encouraged  so  as  to  facilitate 
distribution  of  the  materials  and  their 
consideration  for  adoption.  Consultation 
and  negotiation  with  publishers  or 
distributors  may  take  place  prior  to 
proposal  submission. 

Materials  and  Methods  for  Teacher 
Preparation        I 

Objective  of  the  Program 

This  program  supports: 

•  The  development  of  creative  new 
materials  and  model  programs  that  are 
designed  to  improve  the  preparation  of 
undergraduate  students  to  become 
elementary  or  secondary  school 
teachers  of  mathematics,  science,  and 
technology: 

•  The  development  of  creative  new 
materials  and  model  programs  that  are 
designed  to  provide  effective  continuing 
education  to  teadiers  of  mathematics, 
science,  and  technology  throughout  their 
careers; 

•  The  development  of  creative  new 
materials  and  model  programs  that  are 
designed  to  enable  individuals  of  high 
ability  in  mathematics,  science,  and 
engineering  to  enter  teaching  at  the 
precoUege  level. 

Scope  of  the  Program 

Appropriate  project  activities  include, 
but  are  not  limited  to,  the  following: 

•  The  development  of  specialized 
materials,  courses  and  software 


designed  for  current  or  future  teachers 
to  provide  them  with  the  basic 
knowledge  in  science,  mathematics  and 
technology  necessary  to  become  and 
remain  effective  precollege  teachers; 

•  The  development  of  materials  or 
model  programs  to  acquaint  current  or 
future  teachers  with  the  results  of 
research  in  the  cognitive  sciences  on 
effective  methods  for  teaching  and 
leamiog  mathematics,  science  and 
technology: 

•  The  development  of  materials  or 
progrcuns  that  demonstrate  effective 
science  teaching  strategies  for  reaching 
students  with  special  needs  such  as 
those  who  are  gifted  and  talented, 
women,  minorities,  and/or  physically 
handicapped. 

•  The  development  of  materials  or 
model  programs  to  strengthen  the 
mathematics,  science,  and  technology 
knowledge  of  teachers  who  are 
currently  not  certified  to  teach  in  these 
subject  areas,  or  to  strengthen  the 
teaching  skills  of  scientists, 
mathematicians  or  engineers  who  wish 
to  become  precollege  teachers. 

•  The  development  of  model 
programs  that  test,  demonstrate,  and 
evaluate  innovative  approches  to  the 
undergraduate  preparation  and 
continuing  education  of  precollege 
teachers  of  science  and  mathematics. 
The  design  of  prototypes  suitable  for 
widespread  adoption  and  use  by  local 
education  agencies  is  especially 
encouraged. 

Characteristics  of  the  Program 

In  addition  to  the  general 
characteristics  described  above  for  all 
materials  development  and  research 
programs,  the  following  points  are 
pertinent. 

The  anticipated  outcomes  from 
projects  funded  under  this  program  are 
materials  and  model  programs  that  are 
likely  to: 

•  Provide  teachers  entering  the 
profession  with  a  strong  grounding  in 
mathematics,  science,  and  technology; 

•  Assure  that  teachers  are  cognizant 
of  techniques  that  are  effective  for  the 
teaching  of  science,  mathematics,  and 
technology,  as  well  as  techniques 
appropriate  to  different  learning  styles 
and  student  needs; 

•  Provide  teachers  with  appropriate 
mechanisms  and  materials  to  assure 
that  their  teaching  skills  and  expertise 
are  maintained  throughout  their  careers. 

Proposals  should  address  not  only  the 
rationale  and  specific  plan  for 
developing  materials  and  model 
programs,  but  also  the  methods  that  will 
be  need  for  evaluation  and 
dissemination  of  the  products. 


Not*. — For  other  NSP  programs  that  relata 
to  teacher  development  coinult  the  Program 
Announcement  for  Teacher  EnhancemeA 
and  Informal  Science  Education  (NSF 

Applications  of  Advanced  Technologies 

Objective  of  the  Program 

This  program  supports  research  and 
development  on  the  application  of 
advanced  technologies — particulariy  the 
computer — ^to  science  and  mathematics 
education.  Support  is  provided  for  the 
exploration,  development  and  proof-of- 
concept  demonstration  of  advanced 
computer  and  telecommunication 
technologies  utilization  in  education. 
Projects  may  focus  on  technology  as  a 
tool,  a  medium,  or  an  object  of  study. 
Among  the  anticipated  products  are 
innovative  educational  systems, 
authoring  languages,  problem  solving 
tools,  courseware,  microworlds,  tutors, 
and  expert  systems  that  increase  the 
efficiency  and  effectiveness  of 
instruction  at  all  levels. 

Scope  of  the  Program 

Appropriate  project  activities  include, 
but  are  not  limited  to,  the  following: 

•  Development,  testing,  and 
evaluation  of  advanced  computer-based 
systems  for  precollege  mathematics, 
science,  and  technology  education  that 
augment  human  intelligence,  intuition 
and  problem  solving— for  example, 
intelligent  videodisc; 

•  Development  of  iimovative 
computer  applications  that  offer 
exceptional  promise  of  educational 
effectiveness  and  efficiency; 

•  Development  of  mechanisms  to 
facilitate  the  widespread  use  of  these 
products  and  concepts — for  example, 
netw)rks  and  authoring  systems. 

Characteristics  of  the  Program 

In  addition  to  the  general 
characteristics  described  above  for  all 
materials  development  and  research 
programs,  the  folowing  points  are 
pertinent. 

This  program  is  concerned  only  with 
issues  at  the  forefit>nt  of  technology 
applications  to  science  and  mathematics 
education.  For  example,  although  the 
computer  has  been  demonstrated  to  be 
effective  for  drill  and  practice,  can  it  be 
used  to  foster  deeper  cognitive 
development?  Can  knowledge-based 
expert  tutorial  systems  be  designed  to 
dfagnose  and  address  student 
conceptual  and  reasoning  difficulties  in 
science  and  mathematics?  Can 
interactive  computer  programs  be 
developed  to  help  students  acquire  the 
ability  to  solve  problems  in  different 
technical  contexts? 
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Projecti  are  particularly  encouraged 
(hat  seek  to  augment  human  learning. 
thinking,  and  problem  solving  through 
application  of  the  most  advanced 
technologies. 

Research  in  Teaching  and  Learning 

Objective  of  the  Program 

This  program  supports  basic  and 
applied  research  on  significant  factors 
that  underlie  effective  teaching  and 
learning  of  precollege  science, 
mathematics,  and  technology. 
Anticipated  outcomes,  include 
knowledge  of  how  students  learn 
complex  concepts  in  science  and 
mathematics,  of  how  they  leam  to  apply 
these  concepts  effectively  in  real 
problem-solving  situations,  and  of  those 
factors  that  are  most  influential  in 
governing  their  participation  and 
performance  in  school  science  and 
mathematics  courses. 

Scope  of  the  Program 

Appropriate  project  activities  include, 
but  are  not  limited  to,  the  following: 

■  Research  on  teaching  and  learning 
in  speciflc  disciplinary  and  knowledge 
domains  (chemistry,  physics, 
mathematics,  biology,  computer  science, 
etc.): 

•  Research  on  the  early  development 
of  cognitive  competence,  and  on  the 
processes  by  which  students  leam  to 
solve  problems  in  logic  mathematics, 
and  science; 

•  Research  on  the  acquisition  of 
knowledge  and  its  representation  in 
specific  areas  of  science  and 
mathematics; 

•  Research  on  information  processing 
models  as  they  relate  to  science 
teaching  and  learning,  on  the  effects  of 
incorporating  information  processiae 
technology  into  the  traditional  school 
setting,  and  on  the  distribution  and 
adoption  of  new  technologies: 

•  Research  on  factors  that  influence 
the  quality  and  effectiveness  of 
instruction  in  science  and  mathematics 
and  the  participation  and  achievement 
of  students  at  various  ages; 

•  Research  on  factors  that  are 
influential  in  the  development  and 
maintaining  of  interest,  including  early 
development  of  motivation  and  talent  in 
science,  mathematics,  and  technology. 

These  examples  are  illustrative  only 
and  research  proposals  on  other  topics 
dealing  with  teaching  and  learning  are 
also  encouraged.  This  area  is  being 
pursued  in  collaboration  with  NSFs 
Directorate  for  Biological.  Behavioral 
and  Social  Sciences  and  is  also 
described  in  a  separate  announcement, 
(NSF-84-74]. 


Characteristics  of  the  Program 

In  addition  to  the  general 
characteristics  described  above  for  all 
materials  development  and  research 
programs,  the  following  points  are 
relevant. 

Projects  should  focus  on  critical 
questions  related  to  teaching,  learning 
and  cognitive  processes.  Research 
results  should  add  to  the  cumulative 
body  of  knowledge;  consequently, 
proposals  should  be  based  upon  a  sound 
theoretical  foundation  and  demonstrate 
an  understanding  of  the  relevant 
literature. 

In  its  support  of  research  in  the 
subject  matter  domains,  the  program 
encourages  involvement  by  scientists, 
mathematicians  and  engineers,  and 
wishes  to  encourage  their  collaboration 
with  researchers  from  the  behavioral 
and  social  sciences  and  education. 

The  program  especially  encourages 
proposals  that  combine  research  with 
the  development  of  instructional 
materials  and  model  teacher  education 
programs,  as  well  as  the  application  of 
new  technologies. 

m.  Preparatioo  and  Submission  of 
Proposals 

This  announcement  sets  forth  basic 
information  needed  to  initiate  planning 
for  proposal  submission.  Proposers 
should  also  consult  the  publication 
Grants  for  Scientific  and  Engineering 
Research  (GSER),  NSF  83-57,  for 
additional  detailed  guidance.  This 
publication  is  available  from  the  Forms 
and  Publications  Unit,  National  Science 
Foundation.  1800  G  Street.  N.W., 
Washington,  D.C.  20550.  The  GSER 
should  be  used  with  the  following 
understandings: 

•  For  "research"  substitute  "science 
education"  or  "science  education 
project"  according  to  the  context; 

•  The  terms  "new  discoveries"  or 
"fundamental  advances"  include 
development  of  the  science  and 
engineering  infrastructure  directed 
toward  those  goals. 

Except  as  modified  by  the  guidelines 
set  forth  herein,  standard  NSF 
guidelines  on  proposal  preparation 
(content,  format,  budget,  other  sources 
of  support,  etc.),  proposal  submission, 
evaluation,  NSF  awards  (general 
information  and  highlights), 
declinations,  and  withdrawals 
contained  in  GSER  are  applicable. 

In  the  event  that  the  submitting 
organization  has  never  been  the 
recipient  of  an-NSF  award,  it  is 
recommended  that  appropriate 
administrative  officials  become  familiar 
with  the  NSF  policies  and  procedures 
contained  in  the  NSF  Grant  Policy 


Manual,  Revised,  (NSF  77-47,  available 
through  the  Superintendent  of 
Documents.  Government  Printing  Office. 
Washington,  D.C.  20402)  which  are 
applicable  to  most  NSF  awards.  If  a 
proposal  is  recommended  for  an  award, 
the  NSF  Division  of  Grants  and 
Contracts  will  request  certain 
organizational,  management,  and 
financial  information.  These 
requirements  are  contained  in  Chapter 
in  of  the  Manual. 

Who  May  Submit 

Organizations  with  a  scientific  or 
educational  mission  are  eligible  to 
submit  proposals.  Among  these  are: 
colleges  and  universities;  state  and  local 
education  agencies;  professional 
societies;  science  museums  and 
zoological  parks:  research  laboratories; 
private  foundations;  private  industries; 
and  other  public  and  private 
organizations,  whether  for  profit  or  non- 
profit. Proposers  are  strongly 
encouraged  to  involve  participation  from 
more  than  one  of  these  areas.  Proposals 
may  be  submitted  from  any  field  of 
science  in  which  NSF  supports  research. 
These  include:  astronomy,  atmospheric 
sciences,  biological  and  behavioral 
sciences,  chemistry,  computer  sciences, 
earth  sciences,  engineering,  information 
science,  mathematical  sciences, 
materials  science,  oceanography, 
physics,  and  the  social  sciences. 
Interdisciplinary  proposals  spanning 
two  or  more  science  areas  are  also 
eligible. 

When  To  Submit 

Proposals  to  the  Division  of  Materials 
Development  and  Research  may  be 
submitted  at  any  time.  It  should  be 
noted,  however  that  the  standard 
processing  time  for  NSF  proposals  is  6-9 
months.  To  ensure  the  most  timely 
processing  of  proposals  the  following 
target  dates  for  submission  are  strongly 
suggested: 

(1)  For  support  beginning  October  1, 
proposals  should  be  received  no  later 
than  February  1  of  the  same  year. 

(2)  For  support  beginning  )une  1, 
proposals  should  be  received  no  later 
than  October  1,  of  the  previous  year. 

Although  proposals  may  be  submitted 
at  other  times,  the  evaluation  process  is 
structured  primarily  around  the  dates 
given. 

What  To  Submit 

By  their  nature,  proposals  appropriate 
for  the  programs  described  in  this 
announcement  often  are  one  of  a  kind 
and  may  be  large  and  complex,  though 
not  necessarily  so.  Therefore  contact 
with  program  staff  before  submitting 
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formal  proposals  it  strongly  encouraged. 
Written  preliminaiy  inquiries  that 
sketch  in  broad  strokes  the  essential 
features  of  the  project — its  purpose  and 
design,  the  evaluation  plan  (if 
appropriate),  the  plan  for  achieving 
widespread  impact,  the  key  personnel 
and  their  duties,  and  estimates  of  costs 
and  project  duration — are  frequently  the 
best  route  for  preliminary  discussion  on 
large  or  complex  proposals.  A  brief, 
preliminary  inquiry  of  this  type  will 
enable  the  staff  at  the  Foundation  to 
determine  the  proposed  project's 
responsiveness  to  the  Foundation's 
goals  and  to  make  a  preliminary 
assessment  of  its  competitiveness  as 
measured  against  the  criteria  listed  in 
the  Proposal  Evaluation  section  of  this 
announcement.  A  preliminary  inquiry  is 
treated  as  an  infonnal  document 
involving  no  commitment  on  the  part  of 
either  the  applying  organization  or  the 
Foundation.  No  signatures  of 
institutional  representatives  are 
required  by  the  Foundation  for  a 
preliminary  inquiry. 

Preliminary  inquiries  should  be 
addressed  to  the  Division  of  Materials 
Development  and  Research,  Science  and 
Engineering  Education,  National  Science 
Foundation,  Washington,  D.C.,  20550, 
and  should  be  directed  to  the  program  to 
which  the  Inquiry  appUes. 

Inquiries  on  proposals  that  have 
components  in  more  than  one  of  the 
programs  described  in  this 
announcement  may  be  sent  to 
whichever  program  seems  most 
appropriate. 

PlasM  Note.— Only  preliminaiy  inquiries 
are  to  be  tent  directly  to  the  Division.  Formal 
proposals,  as  described  in  the  rest  of  this 
section,  must  be  addressed  to  the  Data 
Support  Services  Section  of  the  Foundation. 

Formal  proposals  should  be  prepared 
in  accordance  with  the  guidelines 
contained  in  the  GSER,  pages  IS. 
Fifteen  (15)  copies  of  the  proposal  and 
three  (3)  additional  copies  of  the  Cover 
Sheet  and  Project  Summary  are 
required.  The  notes  below  provide  some 
further  interpretation  and  serve  as  a 
guide  for  the  required  contents  of  a 
proposal  and  its  order  of  assmebly.  The 
necessary  forms  are  contained  in 
Appendix  2  of  this  Program 
Annoimcement  Your  may  photocopy 
them. 

Supplementary  Information  Sheet  (NSF 
Form  1153) 

Cover  Page  | 

In  the  upper  left  hand  block  labeled 
"For  Consideration  by  NSF 
Organizational  Unit,"  it  is  important  to 
identify,  if  clearly  defined,  the  specific 
program  to  which  the  proposal  is 


directed.  e.g..  "Applications  of 
Advanced  Technologies,"  or  "Materials 
and  Methods  for  Teacher  Preparation." 
If,  after  the  receipt  of  a  proposal,  staff 
examination  suggests  that  it  would  be 
more  appropriately  and  effectively 
considered  in  a  program  other  than  the 
one  to  which  it  has  been  submitted,  the 
principal  investigator  will  be  contacted 
to  discuss  the  change. 

All  required  signatures  (prinicpal 
investigator,  co-principal  investigator(8), 
and  organizational  representative),  with 
dates,  must  appear  in  the  appropirate 
locations(8)  on  the  cover  page  of  the 
original  copy. 

Data  Sheet 

Table  of  Contents 

Project  Summary  Form 

Use  of  this  form  is  optional,  but  a  200- 
word  summary,  as  well  as  the  rest  of  the 
information  requested  on  the  form  and 
below  are  required.  The  summary 
should  be  understandable  by  an 
intelligent  but  nonspecialist  reader  and 
should  be  free  of  jargon  and  technical 
terminology  that  would  obscure  its 
meaning.  Indicate  what  is  going  to  be 
done,  why,  who  will  be  affected,  and  the 
desired  outcomes. 

Include  on  the  bottom  of  the  stmmiary 
page,  the  following  information: 

•  The  major  scientific  discipline(s) 
involved  In  the  project; 

•  The  program(s)  to  which  the 
proposal  is  submitted;  and 

•  The  instructional  grade  levels 
(within  K-12)  that  form  the  principal 
focus  of  the  project. 

Summary  Proposal  Budget  Forms 

A  budget  for  each  year  of  support 
requested,  as  well  as  a  cumulative 
budget  or  the  full  term  of  the  project, 
must  be  presented.  The  prescribed 
budget  form  may  be  photocopied  from 
Appendix  2.  Additional  pages  for  budget 
explanation  and  amplification  should  be 
attached  and  must  be  consistent  with 
the  data  and  categories  on  the  form.  All 
budget  requests  must  be  documented 
and  justified.  Information  on  cost- 
sharing  by  the  grantee  institution  and 
any  others  with  which  it  may  have 
formed  partnerships  is  especially 
welcomed  as  an  expression  of  strong 
commitment  to  the  project. 

Stipends:  A  direct  stipend  to 
participants  in  inservice  teacher 
development  programs  of  up  to  $40  per 
day  lot  full-time  project  activity  is 
allowable  from  NSF  funds  or  as  a  cost- 
sharing  contribution.  The  amount  of  the 
stipend  should  be  justified  in  the 
proposal.  In  arriving  at  the  figure,  the 
project  director  should  take  into  account 
various  factors  that  may  be  involved  in 


a  paiiicular  project,  including  die 
answers  to  questions  snch  as  these:  It 
the  level  of  activity  part-time  or  full- 
time?  Does  participation  in  the  project 
preclude  summer  employment?  Is 
academic  credit  being  awarded? 

Higher  stipends  for  non-study 
activities,  e.g.,  full-time  researdi 
participation,  may  be  warranted  in 
certain  instances.  Such  cases  will  be 
considered  on  an  individual  basis  and 
must  be  strongly  Justified. 

Funds  to  defray  the  costs  of 
participant  room  and  board  and  travel 
from  home  to  the  project  site  may  be 
requested  from  NSF  or  included  as  a 
cost-sharing  contribution.  Requests  for 
other  participant  support  must  be 
strongly  jtistified. 

Tuition:  Tuition  is  not  allowed  as  a 
project  cost  if  the  NSF  is  already  paying 
instructional  costs.  Similarly,  if  the  NSF 
is  paying  instructional  costs,  the  waiving 
of  tuition  may  not  be  counted  as  an 
institutional  contribution  to  the  project 
In  no  case  may  participants  be  charged 
tuition  for  credits  obtained  through 
project  activities. 

Current  and  Pending  Support  Form 

Project  Description 

This  main  body  of  the  proposed  should 
be  a  detailed,  but  succinct  statement  of 
the  project  to  be  carried  out  The  project 
description  should  normally  not  exceed 
15  single-spaced  pages.  (30  double- 
spaced  pages  are  also  acceptable.)  The 
description  may  be  amplified  by 
material  in  appendixes,  but  the  body 
should  stand  alone  to  give  a  complete 
picture  of  the  project 

The  project  description  should 
describe  the  particular  and  peculiar 
needs  to  be  met  by  the  project  and  how 
they  were  determined.  The  solution 
proposed  should  be  sketched  in  broad 
outiine  together  with  a  rationale  for  this 
choice  over  any  others  that  might  be 
available.  A  detailed  description  of  the 
project  activities  should  be  presented 
that  shows  how  each  part  is  related  to 
the  overall  project  and  describes  the 
expertise  required  to  carry  out  each 
part.  A  timetable,  including  personnel 
time  commitments,  for  the  project 
activities  is  useful  as  a  siunmary.  There 
should  be  concrete  statements 
concerning  the  expected  outcomes  of  the 
project  and  the  means  that  will  be  used 
to  assess  whether  they  have  been 
achieved. 

Use  the  suggested  proposal  evaluation 
criteria  provided  in  Section  IV  to 
determine  the  sort  of  details  that  need  to 
be  provided  to  facilitate  effective 
review. 
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Bibliography  of  Pertinent  Literature 

The  objective  i«  to  determine  whether 
the  propcNuls  are  familiar  with  the  work 
of  others  that  hat  bearing  on  the 
proposed  project's  design,  methods, 
aims,  and  content 

Biographical  Sketches 

Complete  vitae  for  the  principal 
investigator  and  senior  personnel  should 
be  submitted  as  well  as  abbreviated 
vitae  for  other  personnel  who  will  have 
roles  in  the  implementation  of  the 
project  In  the  interests  of  brevity  and 
relevance,  only  the  last  five  years' 
activities  and  publications  should  be 
stressed  for  all  personnel,  unless 
activities  prior  to  that  time  have 
particular  applicability  to  a  person's 
qualifications  for  the  project 

How  and  Where  To  Submit 

Intergovernmental  Review 

Pursuant  to  Executive  Order  12372 
("Intergovernmental  Review  of  Federal 
Programs")  and  the  implementing  NSF 
regulations  (Federal  Register,  Volume 
48,  No.  123.  June  24. 1983.  pp.  29358- 
29366).  the  NSF  has  established  a 
procedure  for  ensuring  the  review  of 
proposals  by  states  when  appUcable. 
Programs  described  in  this 
announcement  are  eligible  for  review  by 
electing  states  under  E.0. 12372. 

Proposers  &om  states  electing  to 
review  proposals  must  submit  their 
proposals  to  the  state's  single  point  of 
contact  (SPOC)  for  review  pnor  to 
submission  to  the  NSF.  (See  Appendix  3 
of  this  program  announcement  for  a  list 
of  states  electing  to  review  and  their 
SPOC.)  No  grant  award  will  be  made  by 
the  NSF  unless  the  state  has  had  an 
opportimity  to  review  the  proposal  for  a 
maximum  period  of  60  days.  Please 
supply  the  number  assigned  by  the  state 
to  your  proposal  at  the  bottom  of  die 
Data  Sheet  Appendix  2. 

Questions  relating  to  NSFs 
implementation  of  E.0. 12372  should  be 
directed  to  the  NSF  Intergovernmental 
Review  Officer  at  (202)  357-7842. 

Proposal  Submission 

Fifteen  (15)  complete  copies  of  the 
proposal  and  three  (3)  additional  copies 
of  the  Cover  Sheet  and  Project  Summary 
should  be  prepared  and  sent  to: 
Data  Support  Services  Section.  National 

Science  Foundation.  Washington.  D.C. 

20550 

IV.  Propoaal  Evaluation 

NSF  evaluates  proposals  on  the  basis 
of  four  general  criteria: 

•  Intrinsic  merit — ^This  criterion  is 
used  to  assess  the  likelihood  that  the 
project  will  advance  or  have  substantial 


impact  on  precollege  science, 
mathematics,  and  technology  education. 

•  Performance  competence — This 
criterion  relates  to  the  capability  of  the 
proposers,  the  soundness  of  the 
proposed  approach,  and  the  adequacy  of 
the  resources  available  to  carry  out  the 
project 

•  Utility  or  relevance  of  the  project — 
This  criterion  is  used  to  assess  the 
likelihood  that  the  project  can  contribute 
to  meeting  specific  needs  in  precollege 
science,  mathematics,  and  technology 
education. 

•  Effect  on  the  infrastructure  of 
science  and  engineering — This  criterion 
related  to  the  potential  of  the  proposed 
project  to  contribute  to  better 
understanding  or  improvement  of  the 
quality,  distribution,  or  effectiveness  of 
the  Nation's  scientific  and  engineering 
research,  education,  and  personnel  base. 

This  last  criterion,  effect  on  the 
infrastructure  of  science  and 
engineering,  permits  the  evaluation  of 
proposals  in  terms  of  their  potential  for 
improving  the  scientific,  mathematics, 
and  engineering  enterprise  and  its 
educational  activities  in  ways  other  than 
those  encompassed  by  the  first  three 
criteria.  Included  under  this  criterion  are 
questions  relating  to  personnel, 
including  participation  of  women  and 
minorities;  the  distribution  of  resources 
with  respect  to  institutions  and 
geographic  area:  stimulation  of  quality 
activities  in  important  but 
underdeveloped  fields;  and  the 
utilization  of  interdisciplinary 
approaches  to  science  education  in 
appropriate  areas. 

Specific  criteria  that  are  considered  in 
evaluating  most  proposals  for  Materials 
Development  and  Research  in  science, 
mathematics,  and  technology  education 
are: 

•  Impact — Does  the  project  address  a 
national  or  signficant  problem?  Does  the 
project  have  potential  for  significantly 
strengthening  the  Nation's  science  and 
mathematics  education?  Is  the  project 
likely  to  deal  effectively  with  the  target 
problem?  Does  the  project  employ  a 
particularly  creative  approach  that 
might  serve  as  a  model  for  others? 

•  Plan — Does  the  project  appear 
workable,  cost-effective  and  appropriate 
relative  to  the  target  problem  and  the 
impact  anticipated?  Is  the  approach 
scientifically  and  educationally  sound? 
Is  the  plan  integrated  with  other  efforts 
to  improve  the  quality  of  mathematics  or 
science  education?  Are  the  evaluation 
plans  reasonable?  Is  the  plan  for 
continuation  of  the  project  beyond  NSF 
support  credible?  Does  the  proposed 
project  include  realistic  mechanisms 
which  will  lead  to  wide-spread 


dissemination  of  instructional  materials, 
models,  or  other  project  results? 

•  Personnel — Are  the  designated 
personnel  such  as  mathematicians, 
scientists,  engineers,  active  teachers, 
science  educators,  officials  of  state  and 
local  education  agencies,  and/or 
persons  from  the  private  sector  (such  as 
industrial  scientists)  adequate  for  a 
successful  project? 

•  Products — Are  the  expected 
products  or  outcomes  of  the  project 
clearly  defined  and  of  high  quality? 

•  Cooperative  relationships — Has  a 
reasonable  working  relationship  among 
the  cooperating  parties  been  defined? 
Does  the  proposal  contain  letters  of 
agreement  or  other  evidence  of 
workable  relationships?  Will  the  project 
encourage  and  facilitate  better  working 
relationships  among  cooperating  school 
systems,  their  teachers,  and  the 
scientists  and  educators  of  cooperating 
colleges,  universities  and  industry?  Will 
the  project  develop  long-term 
relationships  with  institutions  that  can 
supplement  and  support  the  quality  of 
precollege  mathematics  and  science 
teaching? 

•  Contributions — Does  the  proposal 
include  appropriate  contributions  from 
the  private  sector,  state  or  local 
educational  agencies,  colleges  or 
tmiversities.  scientific  or  teaching 
professional  societies,  and  other 
sources? 

Proposals  will  be  reviewed  for 
scientific  and  educational  merit  by 
scientists,  science  educators  and  others 
knowledgeable  in  the  fields  represented 
by  the  proposal.  Until  a  decision  is 
announced,  no  information  can  be 
provided  on  the  probability  of  support. 
Every  effort  is  made  to  reach  a  decision 
and  inform  the  applicant  promptly. 
Notification  of  award  is  made  in  writing 
by  the  Foundation.  Organizations  whose 
proposals  are  unsuccessful  will  be 
advised  as  promptly  as  possible. 
Verbatim  copies  of  reviews,  not 
including  the  identity  of  the  reviewers, 
will  be  made  available  to  respective 
project  directors. 

The  awardee  is  wholly  responsible  for 
the  conduct  of  the  project,  including  the 
research  and  development  of  materials 
and  the  preparation  of  project  results  for 
publication.  The  Foundation  does  not 
assume  responsibility  for  such  findings 
or  their  interpretation,  but  expects  an 
acknowledgement  of  its  support  in  all 
published  materials  resulting  fit>m 
funded  projects. 

V.  Grant  Administration 

NSF  grants  are  administered  in  accord 
with  the  terms  and  conditions  of  NSF 
Form  Letter  200,  Grant  General 
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Conditions,  copies  of  which  may  be 
requested  from  the  NSF  Forms  and 
Publications  Unit. 

Because  of  the  nature  of  some 
precoUege  projects,  proposers  may  wish 
to  familiarize  themselves  with  NSF 
policy  in  two  particular  areas: 

•  Where  educational  materials  are 
outcomes,  the  GSER  should  be  consulted 
with  respect  to  inventions,  software,  and 
copyrights. 

•  Where  precollege  students  are  to  be 
involved  in  research  or  in  the 
development  of  materials,  awards  are 
subject  to  the  provisions  of  42  U.S.C. 
1869  (a)  and  (b)  ("Myers  Amendment" 
and  "Doman  Amendment").  These 
provisions  of  law  require  appropriate 
grantee  coordination  with  parents, 
guardians,  and  school  district  oflicials. 

The  awardee  is  wholly  responsible  fbr 
the  conduct  of  the  project,  including  the 
research  and  development  of  materials 
and  the  preparation  of  project  results  for 
publication.  The  Foundation  does  not 
assume  responsibility  for  such  findings 
or  their  interpretation,  but  expects  an 
acknowledgement  of  its  support  in  all 
published  materials  resulting  from 
funding  projects. 


VI.  Inquiries 

Questions  not  addressed  in  this 

publication  may  be  directed  to  the  NSF 

staff  by  writing  to: 

Division  of  Materials  Development  and 
Research,  Directorate  for  Science  and 
Engineering  Education,  National 
Science  Foundation.  Washington,  D.C. 
20550. 
Dated:  February  22. 1985. 

Alan  I.  Leahner, 

Acting  Division  Director,  Materials 

Development  and  Research. 

[PR  Doc.  B5-4751  Filed  2-26-85;  8:45  am] 

BtLUNQ  CODE  7SSS-01-M 

NUCLEAR  REGULATORY 
COMMISSION 

Monthly  Notice;  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 


I.  Baclcground 

ihxrsuant  to  I*ubllc  L,aw  (Pub.  L.)  97- 
415,  the  Nuclear  Regulatory  Commission 
(the  Commission)  is  publishing  its 
regular  monthly  notice.  Pub.  L.  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 


operating  license  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  monthly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  monthly  notice  which  was 
published  on  January  23, 1985  (50  FR 
3047)  through  February  15, 1985. 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  LICENSE  AND 
PROPOSED  NO  SIGNIHCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  UiMer 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch. 

By  March  29, 1985,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 


Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Boa,rd  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 
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If  the  final  determination  is  that  the 
amendment  request  involves  no 
signiRcant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  «vill  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportimity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  nvill  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  N.W., 
Washington.  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Branch  Chief):  Petitioner's 
name  and  telephone  number,  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 


Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  N.W., 
Washington,  D.C,  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 

Boston  Edison  Compeny.  Docket  No.  50- 
28S,  Pilgrim  Nuclear  Power  Station. 
Plymouth,  Massachusetts 

Date  of  amendment  request 
December  6, 1984. 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  'Technical  Specifications  to  reduce 
the  permitted  oxygen  concentration 
level  in  the  primary  containment  from  a 
maximum  of  b%  to  a  maximum  of  4%. 

On  May  8, 1984,  NRC  issued  Generic 
Letter  84-09  which  concluded  that 
recombiner  capabiUty  is  not  required  in 
BWR  plants  with  Mark  I  containment 
for  which  notices  on  the  construction 
permits  were  published  before 
November  S,  1970,  if  certain  criteria 
were  met  The  criteria  enumerated  were 
as  follows:  (1)  The  plant  has  Technical 
Specifications  (limiting  conditions  for 
operation,  LCO)  requiring  that  the 
containment  atmosphere  be  less  than 
four  percent  oxygen  when  the 
containment  is  required  to  be  inerted, 
and  (2)  the  plant  has  only  nitrogen  or 
recycled  containment  atmosphere  for 
use  in  all  pneumatic  control  systems 
within  containment  and  (3)  there  are  no 
potential  sources  of  oxygen  in 
containment  other  than  that  resulting 
from  radiolysis  of  the  reactor  coolant 

The  present  Technical  Specifications 
for  Pil^m  Station  provide  that  the 
oxygen  concentration  level  be  less  than 
5%  oxygen  by  volume  in  containment 
during  reactor  power  operation.  In  order 
to  comply  with  the  criteria  in  the 
Generic  Letter,  the  LCO  for  this 
Technical  Specification  must  be 
changed  to  a  maximum  of  4%  oxygen  by 
volume. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  license 
amendments  involve  significant  hazards 
considerations  by  providing  certain 
examples  (48  PR  14870).  One  of  those 
not  likely  to  involve  such  considerations 


is  Example  (ii)  which  is  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications: 
For  example,  a  more  stringent 
surveillance  requirement.  The  proposed 
change  of  the  Technical  Specifications 
LCO  to  reduce  the  allowable  oxygen 
concentration  level  in  primary 
containment  constitutes  an  additional 
limitation  on  plant  operation,  that  is 
consistent  with  Example  (ii). 

Since  the  amendment  involves  a 
proposed  change  that  is  similar  to  an 
example  for  which  no  significant 
hazards  considerations  are  likely  to 
exist  the  Commission  has  made  a 
proposed  determination  that  the 
appUcation  for  amendment  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Plymouth  PubUc  Library.  North 
Street  Plymouth,  Massachusetts  02360. 

Attorney  for  licensee:  W.  S.  Stowe, 
Esq.,  Boston  Edison  Company.  800 
Boylston  Street  36th  Floor,  Boston. 
Massachusetts  02199. 

NRC  Branch  Chief:  Domenic  & 
Vassallo. 

Carolina  Power  and  Light  Compeny, 
Docket  No.  50-261,  R  B.  RoUnsoo 
Steam  Electric  Plant.  Unit  No.  2, 
Darlington,  South  Carolina 

Date  of  amendment  request 
September  19, 1984. 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  'Technical  Specifications  from 
requiring  the  equalizing  charge  to  be 
performed  monthly  to  performing  the 
change  annually.  Changing  the  battery 
charging  requirements  is  consistent  with 
the  manufacturer's  recommended 
interval,  reduces  unnecessary 
overcharging  of  cells  and  does  not 
degrade  the  overall  operation  of  the 
batteries.  The  decreased  frequency  for 
charging  of  the  batteries  improves  the 
reliability  of  voltage  sensitive  equipment 
on  the  same  bus  in  that  this  equipment 
(NBFD  relays  in  reactor  protection 
system)  will  be  subjected  to  the  voltage 
changes  seen  during  charging  less  often. 

"The  battery  parameters  will  continue 
to  be  measured  on  a  monthly  basis.  This 
provides  adequate  indication  of  battery 
status  and  the  ability  to  identify  any 
deterioration  long  before  failure,  as 
discussed  in  the  current  basis. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  appUcation  of  its 
standards  set  forth  in  10  CFR  50.92  for 
no  significant  hazards  considerations  by 
providing  certain  examples  published  in 
the  Federal  Register  on  April  6, 1983  (48 


Federal  Register  /  Vol.  50.  No.  39  /  Wednesday.  February  27.  1985  /  Notices 


7961 


FR 14870).  One  of  the  examples  of  an 
amendment  which  will  likely  be  found 
to  not  involve  significant  hazards 
considerations  is  a  change  which  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria. 
The  attached  proposed  change  falls 
within  the  Commission's  example  (vi)  of 
a  change  not  likely  to  involve  a 
significant  hazards  consideration 
because  the  change  is  in  accordance 
with  the  manufacture's 
recommendations,  reduces  unnecessary 
overcharging  and  may  improve  the 
reliability  of  voltage  sensitive  equipment 
on  the  same  bus. 

Therefore,  on  these  bases,  the 
Commission  proposes  to  determine  that 
the  proposed  change  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29535. 

Attorney  for  licensee:  Shaw,  Pittman. 
Potts,  and  Trowbridge,  1800  M  Street 
NW..  Washington.  D.C  20036. 

NRCBmnch  Chief:  Steven  A.  Varga. 

Carolina  Power  and  Light  Company, 
Docket  No.  50-261,  H.  B.  Robinson 
Steam  Electric  Plant.  Unit  No.  2. 
Darlington.  South  Carolina 

Date  of  amendment  request: 
December  10, 1964. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Section  6.  Administrative  Controls,  of 
the  Technical  Specifications  to:  (1) 
Change  the  position  of  Manager- 
Operations  and  Maintenance  from  a 
single  position  to  two  positions; 
Manager-Operations  and  Manager- 
Maintenance;  Reporting  to  the  General 
Manager  as  prior  to  change;  and  (2) 
reinsert  page  6.5-7  approved  by 
Amendment  84  but  inadvertently 
deleted  by  Amendment  85. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
signiHcant  hazards  consideration  exists 
by  providing  certain  examples  (April  6, 
1983,  48  FR  14870).  The  proposed  change 
to  station  organization  and  the 
replacement  of  a  previously  approved 
organizational  change  that  was  deleted 
by  error  during  a  subsequent 
amendment  are  covered  by  example  (i) 
since  they  are  administrative  in  nature. 
The  staff,  therefore,  proposes  to 
determine  that  this  amendment  involves 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 


Home  and  Fifth  Avenues,  Hartsville. 
South  Carolina  29535. 

Attorney  for  licensee:  Shaw,  Pittman, 
Potts,  and  Trowbridge,  1800  M  Street 
NW.,  Washington,  D.C.  20036. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-254  and  50-285,  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2,  Rock  Island  County,  Illinois 

Date  of  amendment  request-  February 
17. 1983,  as  supplemented  August  23, 
1984. 

Description  of  amendment  request- 
This  submittal  supplements  the  request 
for  amendment  dated  February  17, 1983 
which  was  noticed  in  the  Federal 
Register  on  September  21, 1983  (49  FR 
43132).  The  changes  proposed  by  the 
licensee  reflected  both  organizational 
changes  and  changes  necessitated  by 
revisions  to  10  CFR.  Sections  50.54  and 
50.72  of  10  CFR  and  a  new  S  50.73, 
revised  the  minimum  operator  staffing 
requirements,  immediate  notification 
requirements  and  the  Licensee  Event 
Reporting  system,  respectively. 

The  proposed  amendment  would 
incorporate  numerous  miscellaneous 
changes  to  section  6.  Administrative 
Controls,  of  the  Technical 
Specifications.  This  section  of  the 
Technical  Specifications  contains, 
among  other  things,  information  and 
descriptions  concerning  the  licensee's 
management  organization.  The  licensee 
proposed  to  modify  these  specifications 
in  several  places  to  reflect  the  current 
licensee  organizations  at  corporate 
headquarters  and  at  the  station.  These 
changes  are  changes  in  title  for  existing 
positions  and  the  addition  of  a  new 
position.  Director  of  Nuclear  Safety.  In 
addition,  specifications  in  response  to 
an  NRC  requests  are  proposed  to  require 
procedures  for  the  control  of  overtime 
for  certain  job  classifications  at  the 
station.  The  licensee  also  proposed  to 
clarify  the  appHcability  of  the 
requirement  to  conduct  retraining  at 
two-year  intervals  as  a  result  of  a 
concern  identified  during  an  informal 
licensee  audit.  The  licensee  also 
proposed  changes  to  specify  that 
emergency  procedure  drills  shall  be 
conducted  at  the  frequency  specified  in 
the  Generating  Station  Emergency  Plan, 
and  to  require  audits  of  the  Facihty 
Emergency  Plan  and  Facility  Security 
Plan  at  lease  once  per  twelve  months. 
These  changes  are  in  response  to  NRC 
requests.  Finally,  a  proposed  change 
would  clarify  job  qualification 
requirements  for  the  position  of 
radiation/chemical  technician. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

The  Commission  has  provided  guidance 


concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  These  examples  of  actions 
involving  no  significant  hazards 
consideration  include:  (1)  A  purely 
administrative  change  to  the  Technical 
Specifications,  correction  of  an  error  or 
a  change  in  nomenclature;  (2)  a  change 
that  consititutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications;  and  (3)  a  change  to  make 
a  license  conform  to  changes  in  the 
regulations,  where  the  Hcense  change 
results  in  very  minor  changes  to  facility 
operations  in  keeping  with  the 
regulations. 

The  changes  proposed  in  the 
appUcation  for  amendment  are 
encompassed  by  these  examples  in  the 
following  ways: 

(1)  Changes  to  the  Technical 
Specifications  have  been  proposed  by 
the  licensee  to  reflect  the  current 
licensee  organization  by  changing  the 
titles  for  certain  positions.  These 
changes  do  not  refiect  a  significant 
change  in  the  authority  of  the  position, 
and  are  changes  in  nomenclature  and 
are  similar  to  example  (1)  above. 

(2)  Another  change  proposed  which 
reflects  the  current  organization  is  the 
definition  and  description  of  a  newly 
created  position.  Director  of  Nuclear 
Safety.  This  new  position  has  defined 
powers  and  authority  that  exert 
additional  control  not  presently  in  the 
Technical  Specifications  and  is  thus 
similar  to  example  (2)  above. 

(3)  Another  change  is  proposed  that 
defines  the  qualificatrions  and 
capabiUties  required  for  the  position  of 
radiation/chemical  technician.  These 
qualifications  and  capabilities  were  not 
previously  defined  in  the  Technical 
Specifications,  so  the  change  constitutes 
an  additional  limitation,  restriction,  or 
control  not  presently  included  therein 
and  is  thus  similar  to  example  (2)  above. 

(4)  Other  changes  are  proposed  that 
clarify  the  requirement  to  conduct 
retraining  at  two-year  intervals,  that 
specify  that  emergency  procedure  drills 
shall  be  conducted  at  the  frequency 
called  out  in  the  Generating  Station's 
Emergency  Plan,  and  that  require  audits 
of  the  Facility  Emergency  Plan  and 
Facility  Security  Plan  at  least  once  per 
12  months.  These  changes  constitute 
additional  limitations,  restrictions  or 
controls  not  presently  included  in  the 
Technical  Specifications,  and  are 
thereby  similar  to  example  (2)  above. 

(5)  Changes  to  requirements  for 
minimum  operator  staffing,  and 
immediate  notification  requirements. 
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and  changes  to  the  Licensee  Event 
Reporting  system  are  similar  to  example 
(3)  above,  since  these  are  changes  to 
make  a  hcense  conform  to  changes  in 
the  regulations,  with  minor  changes  to 
facility  operations. 

Since  each  of  the  changes  requested 
by  the  licensee  can  be  shown  to  be 
similar  to  an  example  of  a  kind  of 
change  which  will  be  considered  not 
likely  to  involve  a  signiHcant  hazards 
consideration,  the  staff  proposes  to 
determine  that  this  proposed 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Moline  Public  Library,  504 — 
17th  Street.  Moline.  Illinois  61265. 

Attorney  for  licensee:  Mr.  Robert  G. 
Fitzgibbons,  Jr.,  Isham,  Lincoln,  &  Beale. 
Three  First  National  Plaza.  Suite  5200. 
Chicago.  Illinois  60602. 

NRC  Branch  jChief:  Domenic  B. 
Vassallo. 

Commonwealth  EdisoD  Company, 
Docket  No*.  50^254  and  50-265,  Quad 
Glies  Nuclear  Power  Statioo.  UniU  1 
and  2,  Rock  Island  County,  Illinois 

Date  of  amendment  request-  October 
2.1964. 

Description  of  amendment  request- 
The  submittal  requests  changes  in  the 
Technical  Specifications  for  Quad  Cities 
Units  1  and  2  to  permit  the  use  of 
haftiium  neutron  absorber  material  in 
the  control  rod  assemblies.  This  change 
will  allow  NRC-approved  state-of-the- 
art  control  rod  designs,  using  other  than 
boron  carbide  neutron  absorber 
material  to  be  used  in  these  units. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee's  submittal  of  October  2, 
1984  contained  an  evaluation  of  the 
proposed  action  and  a  basis  for  a 
proposed  no  significant  hazards 
consideration  determination.  The 
licensee's  proposed  determination  is 
based  on  the  following  considerations. 

The  proposed  Technical  Specification 
changes  do  not  represent  significant 
changes  in  acceptance  criteria  or  safety 
margins  and  all  changes  have  been 
previously  accepted  by  the  NRG  for 
other  similar  units,  including  Dresden  3. 

Previous  control  blades  used  at  Quad 
Cities  and  Dresden  Unit  2  utilized  boron 
carbide  as  the  absorber  material.  The 
use  of  hafnium  in  place  of.  or  in  addition 
to,  boron  is  desired  to  provide 
comparable  neutron  absorption 
characteristics  while  eliminating  or 
reducing  the  production  of  helium  gas. 
This  will  reduce  the  source  of  internal 
prisssure  in  the  control  blade  structure, 
thereby  reducing  material  stresses  and 
the  likelihood  of  stress  corrosion 
cracking.  The  reactivity  of  the  hafnium- 


bearing  control  rods  is  sufficiently 
matched  to  ensure  that  their  safety 
function  (scram  reactivity)  is  not 
reduced  or  compromised,  nor  will  the 
probabilities  or  consequences  of 
previously  evaluated  accidents  be 
increased. 

Based  on  the  preceding  discussion 
and  review  of  similar  approved  changes 
at  another  Commonwealth  Edison  Unit, 
Dresden  Unit  3.  the  licensee  concludes 
that  the  proposed  amendments  will  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated,  because 
the  use  of  hafnium  metal  in  place  of 
boron  carbide  powder  is  to  reduce  the 
potential  for  corrosion  and  mechanical 
stress  that  would  give  rise  to  such 
accidents. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  previously 
evaluated;  the  kinds  of  accidents  which 
can  result  from  control  rod  malfunction 
have  instead  been  reduced  by  the  use  of 
hafnium  absorber  material  in  place  of 
boron  carbide  powder. 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety;  the  hafnium 
absorber  will  provide  neutron 
absorption  characteristics  that  do  not 
differ  significantly  from  the  provided  by 
the  boron  carbide  powder  currently 
used. 

The  staff  has  reviewed  the  licensee's 
significant  hazards  consideration 
determination.  The  staff  finds  that  the 
criteria  for  a  no  significant  hazards 
consideration  as  set  forth  in  10  CFR 
50.90  are  met.  The  staff  has.  therefore, 
made  a  proposed  determination  that  the 
proposed  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Moline  Public  Library.  504 — 
17th  Street.  Illinois  61265. 

Attorney  for  licensee:  Mr.  Robert  G. 
Fitzgibbons,  Jr.,  Isham.  Lincoln.  &  Beale, 
Three  First  National  Plaza.  Suite  5200. 
Chicago.  Illinois  60602. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-254  and  50-285.  Quad 
Cities  Nuclear  Power  Station.  Units  1 
and  2,  Rock  Island  County,  Illinois 

Date  of  amendment  requests: 
November  27, 1984. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  "Technical  Specification  to:  (1)  Raise 
the  drywell  high  pressure  trip  setpoint 
from  2.0  psig  to  2.5  psig  and  (2)  remove 
the  requirement  for  bi-weekly  main 
steam  line  isolation  valve  (MSIV)  partial 
closure  test. 

The  proposed  drywell  trip  setpoint 
change  would  reduce  the  probability  of 


spurious  actuation  due  to  instrument 
drift.  Deletion  of  the  bi-weekly  MSIV 
partial  closure  test  requirement  would 
allow  the  closure  to  be  tested  monthly, 
consistent  with  the  Standard  Technical 
Specification  requirement. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee's  submittal  of  November 
27. 1984  contained  an  evaluation  of  the 
proposed  action  and  a  basis  for  a 
proposed  no  significant  hazards 
consideration  determination.  The 
licensee's  proposed  determination  is 
based  on  the  following  considerations. 

The  Commission  has  provided 
guidance  concerning  the  application  of  ■ 
the  standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideration  include:  (vi)  A  change 
which  either  results  in  some  increase  to 
the  probability  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan. 

This  example  encompasses  both  of 
the  requested  changes.  An  increase  of 
the  high  drywell  pressure  to  2.5  psig  and 
deletion  of  the  bi-weekly  MSIV  testing  is 
a  relaxation  of  the  current  Technical 
Specification  limits  and  therefore,  may 
be  considered  as  a  reduction  of  an 
existing  safety  margin.  However,  both 
proposed  revisions  still  comply  with  the 
staffs  general  guidance  on  the  drywell 
pressure  set  point  and  MSIV  testing  as 
described  below. 

In  the  case  of  the  proposed  2.5  psig  set 
point,  the  increase  is  requested  in  order 
to  reduce  inadvertent  ECCS  operation. 
The  new  operating  margin  between 
normal  drywell  pressure  and  the  trip 
point  is  still  within  the  original  plant 
accident  analysis  and  falls  within  the 
staffs  guidance  on  set  point  margin  for 
resolution  of  TMI  Item  II.E.4.2.5. 

In  the  case  of  the  deletion  of  the  bi- 
weekly MSIV  test,  the  provisions 
remaining  in  the  Technical 
Specifications  for  testing  the  MSIVs  are 
consistent  with  the  BWR  Standard 
Technical  Specification  as  endorsed  by 
Chapter  16  of  the  Standard  Review  Plan. 
Therefore,  although  some  relaxation  in 
surveillance  frequency  will  occur,  the 
remaining  provisions  will  meet  the 
staffs  guidelines  for  testing  of  the 
MSIVs. 

Since  the  application  for  amendment 
involves  a  proposed  change  that  is 
similar  to  an  example  for  which  no 
significant  hazards  consideration  exists, 
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the  Ucesee  proposes  a  determination 
that  the  application  involves  no 
signiBcant  hazards  consideration. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and,  based  on  this 
review,  the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Moline  Public  library,  504 — 
17th  Street  Illinois  61265. 

Attorney  for  licensee:  Mr.  Robert  G. 
Fitzgibbons,  Jr.,  Isham,  Lincoln,  &  Beale, 
Three  First  National  Plaza,  Suite  5200, 
Chicago.  Illinois  60602. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo.  | 

Commonwealth  Edison  Company, 
Docket  Nos.  50-265,  Quad  Citiet  Nuclear 
Power  Station,  Unit  2,  Rock  Island 
County,  Illinois 

Date  of  amendment  requests:  January 
3,1985. 

Description  of  amendment  request 
This  amendment  would  change  the 
calibration  and  functional  test 
frequencies  for  certain  specific 
instruments  that  are  being  modified  into 
analog  trip  systems.  These  modifications 
are  being  made  to  achieve  full 
compliance  with  the  requirements  of  10 
CFR  50.49  (Ennironmental  Qualification 
of  Electrical  Equipment). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  evaluated  the  proposed 
Technical  Specification  change  and  has 
determined  that  the  change  does  not 
represent  a  significant  hazards 
consideration.  The  licensee's  proposed 
determination  is  based  on  the  following 
considerations. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  for  making  no  significant 
hazards  consideration  determination  by 
providing  certain  examples  (48  FR 
14870).  The  exanq>les  of  actions  likely  to 
involve  no  significant  hazards 
considerations  include:  "(vi)  A  change 
which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan:  for  example,  a 
change  resulting  from  the  application  of 
a  small  refinement  of  a  previously  used 
calculational  model  or  design  method." 

The  licensee's  proposed  amendment 
would  change  the  calibration  and 
functional  test  frequencies  for  certain 
specific  instruments  that  are  being 


modified  into  analog  trip  systems.  The 
use  of  analog  trip  units,  and  the 
acceptable  intervals  for  their  calibration 
and  testing,  has  been  reviewed  and 
accepted  by  the  NRC  in  their  review  and 
acceptance  of  General  Electric  Topical 
Report  NEDO-21617-A,  "Analog 
Transmitter/Trip  Units  Systems  for 
Engineered  Safeguard  Sensor  Trip 
Inputs,"  dated  December  1978.  The 
analog  sensor  transmitter  channel 
calibration  interval  is  less  stringent  than 
the  current  requirements  on  the  existing 
equipment  but  the  proposed  calibration 
interval  falls  within  the  interval 
specified  in  the  NRC-approved  Topical 
Report  for  this  equipment,  and  is 
consistent  with  the  Standard  Technical 
Specifications  as  endorsed  by  Chapter 
16,  of  the  Standard  Review  PlaiL  Since 
the  requested  amendment  is 
encompassed  by  the  example  (vi)  of  the 
guidance,  for  which  no  significant 
hazards  consideration  is  likely  to  exist, 
the  licensee  has  made  a  proposed 
determination  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and,  based  on  this 
review,  the  staff  has  made  a  proposed 
determination  that  the  proposed 
application  for  amendment  involves  no 
si^ficant  hazards  consideration. 

Local  Public  Document  Room 
location:  Moline  Public  Library,  504 — 
17th  Street,  Moline,  Illinois  61265. 

Attorney  for  licensee:  Mr.  Robert  G. 
Fitzgibbons,  Jr.,  Isham,  Lincoln,  &  Beale, 
Three  First  National  Plaza,  Suite  5200, 
Chicago.  Illinois  60602. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  amendment  request 
December  6, 1984. 

Description  of  amendment  request 
The  proposed  request  would  revise  the 
Technical  Specifications  (TSs)  to  modify 
the  control  rod  Power  Dependent  Rod 
Insertion  Limit  (PDIL)  curves  for  the 
portion  fivm  1473  to  1825  MWt. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
This  change  would  relax  slightly  the 
restrictions  on  control  rod  positions. 
This  change  is  being  requested  to  allow 
greater  flexibility  of  plant  operations 
associated  with  reducing  power  level 
fitim  full  power  and  subsequent 
increasing  the  power  level  to  full  power. 
With  the  current  curve,  in  particular 
towards  the  end  of  core  life,  reducing 
power  requires  boration.  In  returning  to 


full  power,  reduction  of  primary  system 
boration  is  required.  The  reduction  in 
boration  requires  processing  of  a 
significant  amount  of  primary  system 
water.  The  proposed  change  is  expected 
to  alleviate  this  method  of  operation. 

The  licensee  evaluated  the  effect  of 
the  proposed  change  on  power 
distributions  (DNB  and  LCX:A  kW/ft 
limits),  shutdown  margin,  and  ejected 
rod  worth.  Based  on  this  evaluation  the 
licensee  concluded  that  all  pertinent 
criteria  are  met  for  Cycle  13  with  the 
revised  PDIL  Specifically:  (1)  The 
steady-state  minimum  DNBIU  in  the 
power  level  range  from  1473  to  1825 
MWt  are  bounded  by  the  results  at  1825 
MWt,  (2)  the  axial  offset  limiU  are  not 
affected  by  the  change  in  the  PDIL  and 
continue  to  limit  the  allowable  peak 
linear  heat  generation  rate,  (3)  Uie 
shutdown  margin  was  verified  to  be 
greater  than  1.9%  delta  k/k  for  all  points 
along  the  PDIL,  (4)  the  revised  section  of 
the  PDIL  does  not  affect  3-loop 
operation  since  3-loop  operation  is 
restricted  to  less  than  65%  power,  and 
(5)  the  revised  PDIL  does  not  affect  the 
maximum  calculated  ejected  rod  worths 
at  hot  zero  or  hot  full  power. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  in  10  CFR  50.92  by 
providing  certain  examples  (April  6, 
1983, 48  FR  14870).  One  of  the  examples 
of  actions  not  likely  to  involve 
significant  hazards  considerations 
[example  (vi)]  relates  to  a  change  which 
either  may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan: 
For  example,  a  change  resulting  from  the 
appUcation  of  a  small  refinement  of  a 
previously  used  calculational  model  or 
design  method.  Because  the  licensee's 
evaluation  shows  that  all  pertinent 
criteria  are  met  for  Cycle  13  with  the 
revised  PDIL,  the  proposed  change  falls 
within  the  category  of  example  (vi). 
Therefore,  the  staff  proposes  to 
determine  that  the  requested  action 
would  involve  a  no  significant  hazards 
consideration  determination  in  that  it: 
(1)  Does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident;  (2)  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  an  accident  previously 
evaluated;  and  (3)  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 
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Local  Public  Document  Room 
location:  Russell  Library.  123  Broad 
Street  Middletown.  Connecticut  06547. 

Attorney  for  licentee:  Gerald  Garfield. 
Esquire.  Day,  Berry  and  Howard. 
Counselors  at  Law.  City  IHace.  Hartford. 
Connecticut  06103-3498. 

NRC  Branch  Chief:  John  A.  ZwolinsIcL 

CopsoBdateJ  Eifison  Company  of  Maw 
York.  Docket  Na  50-247,  Indian  Point 
Nuclear  GMierating  Unit  No.  2, 
Westchmtar  County.  New  Yoik 

Date  of  amendment  request- 
December  14. 1984. 

Description  of  amendment  request 
The  proposed  Technical  Specification 
revision  incorporates  the  requirements 
to  perform  augmented  inservice 
inspection  of  the  IP-2  reactor  vessel 
during  the  second  ten  year  inspection 
interval.  The  augmented  inspection  is 
required  as  a  result  of  a  flaw  indication 
reported  on  the  IP-2  reactor  vessel 
during  the  cycle  6/7  refueling  outage.  It 
ws  determined  that  the  flaw  size  was 
within  the  limits  of  Section  XI  of  the 
ASME  Code  requiring  augmented 
inservice  inspection.  Therefore,  restart 
of  IP-2  following  the  refueling  outrage 
was  conditioned  upon  Consolidated 
Edison's  commitment  to  perform 
augmented  inservice  inspection  on  the 
reactor  vessel.  The  inspection  will  be 
performed  at  a  frequency  of  three  times 
over  the  next  ten  years. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  examples  of  amendments 
that  are  considered  not  likely  to  involve 
significant  hazards  considerations  (48 
FR  14870).  Such  examples  include 
changes  that  constitute  additional 
limitation,  restriction  or  control  not 
presently  included  in  the  Technical 
Specifications.  The  staff  proposes  to 
determine  that  this  change  does  not 
involve  a  significant  hazards 
consideration  because  it  consists  of 
additional  requirements  not  currently  in 
the  Technical  Specifications. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martina  Avenue,  White  Plains.  New 
York,  10610. 

Attorney  for  licensee:  Thomas  I. 
Farrelly,  Esq..  4  Irving  Place.  New  York. 
New  York  10003. 

NRC  Branch  Chief  Steven  A.  Varga. 


Consolidated  Edison  Company  of  New 
York.  Dockal  No.  S9-M7.  Indian  Point 
Nuclaar  Ganataling  UnU  No.  2. 
WestdMstar  County.  Naw  York 

Date  of  amendment  request 
December  21. 1964. 

Description  of  amendment  request 
The  propoaed  Technical  Specification 
revision  incorporates  the  requirements 
pursuant  to  the  Commission's  Generic 
Letter  83-37  dated  November  1, 1963 
which  requested  all  pressurized  water 
reactor  licensees  to  submit  proposed 
Technical  Specifications  for  NUREG- 
0737  items  listed  in  enclosure  1  of  the 
letter.  Specifically  the  proposed 
amendment  would  change  the  IP-2 
Technical  Specifications  to  incorporate 
new  requirements  for  the  following:  (1) 
Post  accident  sampling  system,  (2)  noble 
gas  efiluents  monitor,  (3)  containment 
high  range  radiation  monitor,  (4) 
containment  pressure  monitor,  (5) 
containment  hydrogen  monitor,  (6) 
control  room  habitabiUty,  and  (7) 
containment  samplying  and  analysis  of 
plant  effluents. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  determining  whether  a  significant 
hazards  consideration  exists  by 
providing  examples  of  amendments  that 
are  considered  not  likely  to  involve 
significant  hazards  considerations  (48 
FR  14870).  Such  examples  include 
changes  that  constitute  additional 
limitations  not  presently  found  in 
Technical  Specifications  and  that  make 
the  license  conform  to  changes  in  the 
regulations.  The  staff  proposes  to 
determine  that  this  change  does  not 
involve  a  significant  hazards 
consideration  since  it  consists  of 
additional  requirements  not  in  the 
Technical  Specifications  and  is 
submitted  to  conform  Indian  Point  Unit  2 
to  current  NRC  requirements. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martina  Avenue,  White  Plains,  New 
York  10610. 

Attorney  for  licensee:  Thomas  J, 
Farrelly.  Esq.,  4  Irving  Place,  New  York. 
New  York  10003. 

NRC  Branch  Chief  Steven  A.  Varga. 

Consumers  Power  Company,  Docket  No. 
50-155,  Big  Rock  Point  Plant.  Charlevoix 
County,  Michigan 

Date  of  amendment  request 
November  8. 1984,  which  supersedes 
previous  submittals  dated  October  27, 
1981,  December  15, 1981,  and  December 
16,1983. 

Description  of  amendment  request  In 
the  submittals  listed  above.  Consumers 
Power  Company  (CPCo.)  (the  licensee) 


requested  Technical  Specification  (TS)  - 
changes  that  would  incorporate  a 
description  of  and  operating 
requirements  for  the  new  Stack  Gas 
Monitoring  System.  This  system  has 
been  installed  and  made  operational  to 
meet  the  guidance  of  NUREG-0737  Item 
II.F.1(1)  "Noble  Gas  Effluent  Monitor" 
and  Item  II.F.1(2)  "Sampling  and 
Analysis  of  Plant  Effluents".  The  system 
provides  the  capability  to  monitor 
effluent  release  rates  several  orders  of 
magnitude  above  normal  rates  for 
accident  situations.  A  Proposed  No 
Significant  Hazards  Consideration 
Determination  for  this  proposed  license 
amendment  was  published  in  the 
Federal  Register  on  March  1, 1984  (49  FR 
7871).  However,  the  TSs  covered  by  this 
notice  were  not  acceptable  to  the  NRC 
On  November  8, 1964,  the  licensee 
submitted  revised  proposed  TSs  which 
supereeded  the  earlier  submittals.  The 
revised  proposed  TSs  of  November  8, 
1984  are  now  under  consideration  by  the 
NRC. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
si^ficant  increase  in  the  probability  of 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibiUty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  sigiiificant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  14870,  April  6. 1983). 
One  of  the  examples  of  actions  not 
likely  to  involve  significant  hazards 
considerations  relates  to  changes  that 
constitute  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  TSs.  The  Stack  Gas 
Monitoring  System  is  a  new  system  at 
Big  Rock  Point  which  will  replace  and 
upgrade  the  present  effluent  monitoring 
system.  The  proposed  changes 
incorporate  a  description  of  the  system 
and  operating  requirements  for  the 
system  into  the  Big  Rock  Points  TSs  and 
constitute  an  additional  limitation,  thus 
they  fall  within  the  above  example.  On 
this  basis,  the  staff  proposes  to  conclude 
that  the  requested  action  would  involve 
no  significant  hazards  considerations. 

Local  Public  Document  Room 
location:  North  Central  Michigan 
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College.  ISIS  Howard  Street.  Petoskey. 
Michigan  49770. 

Attorney  for  licensee:  ludd  L  Bacon. 
Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue,  lackson. 
Michigan  49201. 

NRC  Branch  Chief:  John  A.  Zwolinski. 
Chief. 

Consumers  Power  Conq>any,  Docket  No. 
50-155.  Big  Rock  Point  Plant.  Charlevoix 
County.  Michigan 

Date  of  amendment  request: 
November  14, 1964. 

Description  of  amendment  request 
The  plant  modification  to  change  the 
Reactor  Enclosure  Treated  Waste  Line 
Valve  bom  a  hand-switch  operated 
valve  to  an  automatic  closure  valve  was 
made  to  resolve  Systematic  Evaluation 
Program  Topic  VI-4,  Containment 
Isolation  System.  The  change  has  been 
evaluate!^  by  the  NRC  staff  in  the 
Intergrated  Plant  Assessment  Report 
(NUREG-0B28)  for  Big  Rock  Point, 
section  4.20.4,  published  in  May  1984. 
The  proposed  license  amendment  would 
require  that  this  automatic  valve  be 
periodically  tested  for  proper  manual 
and  automatic  operation  and  leak 
tightness. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  ¥K  14870,  April  6, 
1983).  One  of  the  examples  (ii)  of  actions 
not  likely  to  involve  a  signiHcant 
hazards  consideration  relates  to  a 
change  that  constitutes  an  additional 
limitation,  restriction  or  control  not 
presently  included  in  the  Technical 
Specifications.  The  addition  of  the 
proposed  operabiUty  and  leak  test 
requirements  to  the  Technical 
Specifications  constitutes  such  an 
additional  restriction. 

Therefore,  the  staff  proposes  to 
determine  that  the  requested  action 
would  involve  a  no  significant  hazards 
consideration  determination  in  that  it: 
(1)  Does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident,  (2)  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  bom  an  accident  previously 
evaluated,  and  (3)  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

Local  Public  Document  Room 
location:  North  Central  Michigan 
College,  1515  Howard  Street,  Petoskey, 
Michigan  49770. 

Attorney  for  licensee:  Judd  L.  Bacon, 
Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson, 
Michigan  49201. 


NRC  Branch  Chief:  John  A.  Zwolinski, 
Chief. 

Consumers  Power  Company.  Docket  No. 
50-155,  Big  Rock  Point  Plant.  Charlevoix 
County.  Michigan 

Date  of  amendments  requested: 
January  10, 1965.  which  supersedes 
previous  submittals  dated  May  10, 1984 
and  June  20, 1964. 

Description  of  amendment  request 
Currentiy,  Consumers  Power  Company 
(CPCo.)  has  a  byproduct  material 
license  (10  CFR  Part  30  license)  and  a 
facility  operating  license  (10  CFR  Part  50 
license)  for  Big  Rock  Point  The 
proposed  amendment  would  incorporate 
the  Big  Rock  Point  Bypordoct  Material 
License  into  the  Big  Rock  Point  Facility 
Operating  License. 

The  proposed  amendment  would  also 
institute  sealed  source  leak  test 
requirements  in  the  Big  Rock  Point 
Technical  Specifications  (TSs).  The 
plant  TSs  do  not  currentiy  include  such 
tests. 

Consumers  Power  Company  originally 
proposed  such  changes  in  submittals 
dated  May  10, 1984  and  June  20, 1984. 
These  changes  were  originally  noticed 
in  the  Federal  Register  on  August  22. 
1984  (49  FR  33362).  However,  the  TSs 
contained  in  the  applications  were  not 
acceptable  to  the  NRC.  On  January  10, 
1985,  CPCo.  submitted  revised  proposed 
TSs  which  superseded  the  eariler 
submittals.  The  revised  proposed  TSs  of 
January  10, 1985  are  now  under 
consideration  by  the  NRC. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  Application  of  the 
standards  in  10  CHI  50.92  by  providing 
certain  examples  (48  FR  14870,  April  6, 
1983).  One  of  the  examples  (i)  of  actions 
not  likely  to  involve  a  significant 
hazards  consideration  relates  to  a 
purely  administrative  change  to  the  TSs. 
The  incorporation  of  the  existing 
separate  byproduct  material  license  into 
the  facility  operating  license  is  a  purely 
administrative  change.  The  NRC 
ctirrently  incorporates  the  byproduct 
license  in  the  facility  operating  license 
for  new  nuclear  power  plants.  Also,  the 
NRC  has  encouraged  the  byproduct 
Ucense  incorporation  for  operating 
nuclear  power  plants. 

Another  example  (ii)  of  actions  not 
likely  to  involve  a  significant  hazards 
consideration  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presentiy 
included  in  the  TSs.  The  addition  of  the 
proposed  sealed  source  leak  test 
requirements  to  the  TSs  constitutes  such 
an  additional  control. 


Therefore,  the  staff  proposed  to 
determine  that  the  requested  action 
would  involve  a  no  significant  hazards 
consideration  determination  in  that  it  (1) 
does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  a 
previously  evaluated  accident  (2)  does 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  an 
accident  previously  evaluated,  and  (3) 
does  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

Local  Public  Document  Room 
location:  North  Central  Michigan 
College,  1515  Howard  Street  Petoskey, 
Michigan  49770. 

Attorney  for  licensee:  Judd  L  Bacon, 
Esquire,  Consumers  Power  Company. 
212  West  Michigan  Avenue,  Jackson, 
Michigan  49201. 

NRC  Branch  Chief:  John  A.  Zwolinski. 
Chief. 

Duke  Power  Company.  Docket  Nos.  50- 
369  and  50^70,  McGuiro  Nuclear 
Station,  Units  1  and  2.  Mecklenburg 
County.  North  Caiolina 

Date  of  amendment  request  January 
11. 1985. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Technical  Specifications  to  refiect  the 
second  of  several  refueling  stages 
involved  in  the  continiiing  transition  to 
the  use  of  optimized  fuel  assemblies  in 
McGuire  Unit  1.  The  changes  would  also 
reflect  a  reduced  reactor  coolant  system 
design  flow  rate.  Changes  in  the  Unit  1 
specifications  would  be  made  to  the 
time  constants  used  in  the  overpower 
and  overtemperature  delta  T  setpoint 
equations  to  allow  more  flexibihty  in 
plant  operations.  Finally,  some  Unit  2 
specifications  would  be  administratively 
affected  in  that  they  would  be  combined 
into  one  specification  applying  to  both 
McGuire  Units  1  and  2,  but  there  would 
be  no  change  to  the  content  of  Unit  2 
specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
On  April  20, 1984,  the  Commission 
issued  Amendment  No.  32  to  Facility 
Operating  License  NPF-9  to  change  the 
Technical  Specifications  to  permit 
changes  in  operating  limits  related  to  the 
transition  to  the  use  of  optimized  fuel 
assemblies  in  McGuire  Unit  1. 
Accordingly,  since  its  first  refueling  for 
Cycle  2,  Unit  1  has  operated  with  the 
first  stage  of  a  transition  core  consisting 
of  approximately  V^  Westinghouse 
17x17  Optimized  Fuel  Assemblies 
(OFAs)  and  %  Westinghouse  17x17  low- 
parasitic  fuel  assembUes  (STDs).  Diuing 
the  next  refueling  for  Cycle  3  the 
planned  transition  would  replace 
approximately  another  V^  of  the  original 
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total  STDs  with  OFAs.  The  transition  is 
planned  to  continoe  until  an  all  OFA 
fueled  core  is  achieved. 

The  malor  differences  between  STDs 
and  0¥Am  are  the  use  of  Zircaloy  grids 
for  the  OFAs  versus  Inconel  grids  for 
STDs  and  a  reduction  in  fuel  rod 
diameter.  The  OFA  fuel  has  similar 
design  features  comiMred  to  the  STD 
fueL  which  has  had  substantial 
operating  experience  in  a  number  of 
nuclear  plants.  Major  advantages  for 
utilizing  the  OFAs  are:  (1)  Increased 
efficiency  of  the  core  by  reducing  the 
amount  of  parasitic  material  and  (2) 
reduced  fuel  cycle  costs  due  to  an 
optimization  of  water  to  uranium  ratio. 

The  proposed  amendments  would 
provide  for  plant  operation  consistent 
with  the  design  and  safety  evaluation 
conclusions  in  the  licensee's  McGuire 
Unit  1  Cycle  3  Reload  Safety  Evaluation 
(RSE).  The  changes  to  the  Technical 
Specifications  3/4.2.1  and  3/4.2.2  would 
reflect  appropriate  adjustments  in  the 
limiting  conditions  and  surveillance 
requirements  for  (1)  axial  flux  difference 
and  (2)  heat  flux  hot  channel  factor, 
respectively.  The  thermal  hydraulic 
safety  analyses  used  in  the  Cycle  3  RSE 
are  based  on  a  reduced  design  flow  rate 
(97.200  gpm  per  loop  versus  98.400).  but 
the  proposed  changes  result  in  no 
significant  variations  in  thermal 
margins.  Changes  to  Specification 
Figures  2.1-1  a  and  3.2-3a  and  Table  2.2- 
1  (low  reactor  coolant  flow  trip  setpoint 
and  allowable  values]  would  reflect  the 
reduced  reactor  coolant  system  flow 
value.  Changes  to  Specification  Tables 
2.2-1.  3.3-2  and  3.3-4  would  reflect  the 
changes  to  the  time  constants  used  in 
the  overpower  and  overtemperature 
delta  T  setpoint  equations. 

The  Commission  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  McGuire  Unit  1 /Cycle  3  RSE 
accompanying  the  hcensee's  amendment 
request  of  January  11. 1985.  describes  all 
of  the  accidents  comprising  the  licensing 
bases  which  could  potentially  be 
affected  by  the  fuel  reload  for  the  Unit  1 
Cycle  3  design.  The  results  of  the 
analysis  conclude  that: 

a.  The  Westinghouse  OFA  reload  fuel 
assemblies  for  McGuire  1  and  2  are 


mechanically  compatible  with  the  STD 
design,  control  rods,  and  reactor 
internals  interfaces.  Both  fuel 
assemblies  satisfy  the  current  design 
bases  for  the  McGuire  units. 

b.  Changes  in  the  nuclear 
characteristics  due  to  the  transition  from 
STD  to  OFA  fuel  will  be  within  the 
range  normally  seem  from  cycle  to  cycle 
due  to  fuel  management  effects. 

c  The  reload  OFAs  are  hydraulically 
compatible  with  the  current  STD  design. 

d.  The  accident  analyses  for  the  OFA 
transition  core  were  shown  to  provide 
acceptable  results  by  meeting  the 
applicable  criteria,  such  as.  minimum 
DNBR.  peak  pressure,  and  peak  clad 
temperature,  as  required,  llie  previously 
reviewed  and  licensed  safety  limits  are 
met. 

e.  Plant  operating  limitations  given  in 
the  Technical  Specifications  will  be 
satisfied  with  the  proposed  changes. 

From  these  evaluations,  it  is 
concluded  that  the  Unit  1  Cycle  3  design 
does  not  cause  the  previously 
acceptable  safety  limits  to  be  exceeded. 

The  effect  of  the  time  constant 
changes  has  been  evaluated  by 
reanalyzing  the  limiting  events  that  rely 
on  overpower  and  overtemperature 
delta  T  protection.  The  limiting  Rod 
Cluster  Control  Assembly  Withdrawal 
at  Power  cases  from  the  reload  analyses 
have  been  reanalyzed  with  the 
increased  time  constants  in  the 
overtemperattire  delta  T  setpoint 
equation.  The  results  show  that  the 
departure  fit>m  nucleate  boiling  (DNB) 
design  basis  is  met  The  overpower 
delta  T  trip  is  not  relied  upon  for 
protection  in  any  of  the  FSAR  accident 
analyses.  However,  a  spectrum  of 
steamline  breaks  was  analyzed  at 
various  power  levels  to  determine  the 
limiting  cases  that  are  presented  in  the 
FSAR.  Some  of  the  small  steamline 
breaks  at  power  that  were  analyzed  rely 
on  overpower  delta  T  for  protection. 
Therefore,  an  analysis  was  performed 
that  verifies  that  the  DNB  design  basis  is 
met  for  small  breaks  at  full  power  with 
the  increased  time  constants  in  the 
overpower  delta  T  setpoint  eouation. 

The  Commission  has  provided 
examples  of  amendments  likely  to 
involve  no  significant  hazards 
considerations  (48  FR  14870).  One 
example  of  this  type  is  (vi),  "A  change 
which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously  analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  results  of  the 
change  are  clearly  within  all  acceptable 
criteria  with  respect  to  the  system  or 
component  specified  in  the  standard 
review  plan:  For  example,  a  change 
resulting  from  the  application  of  a  small 


refinement  of  a  previously  used 
calculational  model  or  design  method". 
Because  the  evaluations  previously 
discussed  show  that  all  of  the  accidentr 
comprising  the  hcensing  bases  which 
could  potentially  be  affected  by  the  fuel 
reload  were  reviewed  for  the  Unit  1 
Cycle  3  design  and  conclude  that  the 
reload  design  does  not  cause  the 
previously  acceptable  safety  limits  to  be 
exceeded,  the  above  example  can  be 
applied  to  this  situation.  Accordingly, 
the  Commission  proposes  to  determine 
that  these  changes  for  the  Unit  1  Cycle  3 
reload,  including  the  changes  in  axial 
flux  difference,  heat  flux  hot  channel 
factor,  design  flow,  and  time  constants 
for  the  overpower  and  overtemperature 
delta  T  setpoint  equations,  do  not 
involve  ■  significant  hazards 
consideration. 

Another  example  of  actions  not  likely 
to  involve  a  significant  hazards 
consideration,  example  (i).  relates  to  a 
purely  administrative  change  to 
technical  specifications  to  achieve 
consistency  throughout  the  technical 
specifications,  correction  of  an  error,  or 
a  change  in  nomenclature.  The 
Commission  proposes  to  find  that  the 
changes  to  Unit  2  specifications  which 
do  not  change  the  content  for  Unit  2  but 
which  preserve  or  eliminate  the 
distinctions  between  units  within  the 
common  document  are  administrative 
and  involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina.  Charlotte  (UNCC 
Station).  North  Carolina  28223. 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  P.O.  Box  33189. 
422  South  Church  Street  Chariotte, 
North  Carolina  28242. 

NRC  Branch  Chief;  Elinor  G. 
Adensam. 

DuquesiM  light  Company.  Docket  Na 
B0-4S4.  Boaver  Valley  Power  Statioii. 
Unit  Na  1,  Shippingport,  Pennsylvania 

Date  of  amendment  request 
December  12, 1984. 

Description  of  amendment  request 
This  is  an  application  for  an  amendment 
to  Operating  License  DPR-66.  revising 
the  Technical  Specifications  to  reduce 
the  probability  and  consequences  of  an 
overpressurization  event 

The  proposed  changes  are  currently  in 
the  form  of  plant  procedures;  issuance  of 
an  amendment  would  incorporate  these 
procedures  into  the  plant  Technical 
Specifications.  The  changed 
specifications  would  provide  additional 
protection  from  pressure  transients  at 
low  temperatures  by  reducing  the 
probability  of  initiation  of  such  a 
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transient,  and  by  limiting  the  resultant 
pressure  of  such  a  transient  to  below  the 
limits  set  by  10  CFR  50  Appendix  G.  The 
proposed  changes  would  also  bring  the 
Tedinical  Specifications  into 
compliance  with  General  Design  Criteria 
15  and  31,  which  address  operational 
requirements  of  the  overpressure 
protection  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR 14870).  One  of  these, 
Example  (ii),  involving  no  significant 
hazards  consideration  is  "A  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presenUy 
included  in  the  technical  specifications." 
As  described  above,  the  requested 
amendment  matches  this  example  and 
the  staff,  therefore,  proposes  to 
characterixe  it  as  involving  no 
signiBcant  hazards  consideration. 

Local  Public  Document  Room 
location:  B.F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire,  lay  E.  Silberg, 
Esquire,  Shaw,  Pittman,  Potts,  and 
Trowbridge,  1800  M  Street,  NW.. 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Georgia  Power  Company.  Oglethorpe 
Power  Coiporatiaii.  Municipal  Electric 
Authority  of  Georgia.  City  of  Dalton. 
Georgia.  Dockets  Nos.  50-321  and  50- 
366.  Edwin  I.  Hatch  Nuclear  Plant,  Unite 
Nos.  1  and  2.  Ap|ding  County.  Geor^ 

Date  of  amendment  request  April  24. 
1984. 

Description  of  amendment  request 
The  Technical  Specification  changes 
proposed  by  this  submittal  are  a  partial 
revision  to  the  changes  requested  in  the 
licensees'  July  9, 1982,  October  24, 1983. 
and  December  201 1983,  amendment 
requests  which  are  previously  noticed  in 
the  Federal  Register  on  Jsmuary  26. 1984 
(49  FR  3347).  The  additional  changes 
proposed  in  this  April  24, 1964,  submittal 
include:  (1)  The  expansion  of 
organizational  charts  to  show  more 
positions  and  to  reflect  organizational 
changes,  (2)  changes  in  titles  and 
responsibilities  of  senior  management, 
(3)  changes  that  allow  approval  of 
certain  plant  procedures  at  managment 
levels  other  than  that  of  the  General 
Manager — Plant  Hatch,  and  (4)  modify 
the  Plant  Review  Board  quorum 
requiremento. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 


standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870). 

An  example  of  actions  involving  no 
significant  hazards  considerations  is  an 
amendment  involving  a  purely 
administrative  change  to  the  Technical 
Specifications  (Example  (i)).  The 
expansion  of  the  organization  charts 
and  the  change  of  position  titles  are 
such  changes. 

Another  example  of  actions  involving 
no  significant  hazards  considerations  is 
an  amendment  which  may  reduce  in 
some  way  a  margin  of  safety,  but  where 
the  resulte  of  the  change  are  clearly 
within  acceptable  criteria  with  respect 
to  the  system  or  component  specified  in 
the  Standard  Review  Plan  (Example 
(vi)).  Changes  in  the  responsibilities  of 
senior  management  in  the  approval  level 
for  procedures  and  in  the  Plant  Review 
Board  quorum  requiremente  fit  this 
example. 

On  these  bases,  the  Commission 
proposes  to  determine  that  these  actions 
involve  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley,  Georgia. 

Attorney  for  licensee:  G.  F. 
Trowbridge,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  NW.. 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

Georgia  Power  Company.  OglethoqM 
Power  Cocporation,  Munidpal  Elecbic 
Authority  off  Georgia.  Gty  of  Dalton, 
Georgia,  Docketo  Nos.  50-321  and  50- 
366,  Edwin  L  Hatch  Nuclear  Plant.  Unite 
Nos.  1  and  2,  Appling  County,  Georgia 

Date  of  amendment  request  May  2. 
1984,  as  superseded  November  19, 1984. 

Description  of  amendment  request  By 
letter  dated  October  27, 1983,  as 
supplemented  December  20, 1983, 
Georgia  Power  Company  requested 
amendments  to  the  operating  hcenses 
for  Hatch  Units  1  and  2. 

"Hie  requested  amendments  would 
modify  the  Technical  Specification 
Limiting  Conditions  for  Operation 
(LCOs)  and  surveillance  requiremente 
for  snubbers  for  these  unite.  These 
requested  amendments  were  noticed  in 
the  Federal  Register  on  February  24, 
1934  (49  FR  7037).  By  letter  dated  May  5, 
1984,  as  superseded  by  letter  dated 
November  19, 1984,  Georgia  Power 
Company  has  revised  the  previously 
noticed  submittals  to  provide  additional 
requirements  concerning  the  selection  of 
the  sample  for  the  functional  tests,  to 
provide  additional  functional  test 
requirements  and  to  replace  the  table 
listing  snubbers  with  an  LCO 
description  of  the  snubbers  that  are 
required  to  be  operable. 


These  revisions  were  provided  in 
response  to  Commission  requests 
stemmii\g  from  the  staff  review  of  the 
earlier  submittals  and  in  response  to 
Generic  Letter  84-13,  "Technical 
Specifications  for  Snubbers",  dated  May 
3. 1984. 

Bases  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  standards  in  10  CFR 
50.92  by  providing  certain  examples  (48 
FR  14870).  Examples  of  actions  involving 
no  significant  hazards  consideration  are 
amendmente  that  involve  a  change  that 
constitutes  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  Technical  Specifications 
[Example  (ii)]  and  amendments 
involving  a  purely  administrative 
change  to  the  Technical  Specifications 
[Example  (i)].  The  proposed  additional 
requiremente  concerning  the  sample 
selection  and  tests  are  similar  to 
Example  (ii). 

The  replacement  of  the  teble  listing 
snubbers  with  an  LCO  describing  which 
snubbers  was  made  in  response  to 
Generic  Letter  84-13.  It  will  provide  a 
means  of  describing  all  of  the  snubbers 
required  to  be  operable  in  general  terms, 
thereby  eliminating  the  need  to  list  each 
snubber  or  to  request  amendmente  if 
snubbers  are  added  or  removed.  It  is  an 
administrative  change  and  is  similar  to 
example  (i). 

On  the  basis  of  the  above,  the 
Commission  has  made  a  proposed 
determination  that  the  application  for 
amendments  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library. 
301  City  Hall  Drive,  Baxley,  Georgia. 

Attorney  for  licensee:  G.F. 
Trowbridge,  Shaw,  Pittman.  Potts  and 
Trowbridge.  1800  M  Street  NW.. 
Washington,  D.C.  20036. 

NRC  Branch  Chief  John  F.  Stobt. 

GPU  Nuclear  CotporatitHi.  Docket  No. 
50-219.  Oyster  Creek  Nuclear 
Generating  Stetion,  Ocean  County,  New 
Jersey 

Date  of  amendment  request  May  1 
and  25, 1984. 

Description  of  amendment  request 
The  profwsed  amendment  requests 
approval  for  changes  to  the  Appendix  B 
Technical  Specifications  to  reflect  the 
change  in  the  location  for  three  marine 
woodborer  exposure  panels  and  for 
revisions  to  the  procedure  for 
calibration  of  environmental  monitoring 
instrumentation.  These  changes  would 
be  to  section  3.0.  Special  Monitoring  and 
Study  Activities,  Woodborer  Monitoring 
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Program,  of  Appendix  B  of  the  Oyster 
Creek  Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  changes  to  Appendix  B, 
Environmental  Technical  Specifications, 
will:  (1)  Update  Table  3.1  of  the  plant 
Technical  Specifications  which 
describes  the  locations  of  the  woodborer 
exposure  panels  and  (2)  decrease  the 
frequency  of  caUbration  of 
environmental  water  quality  monitoring 
instrumentation  for  measuring  salinity. 
dissolved  oxygen,  water  temperature 
and  pH. 

These  proposed  changes  may  a^ect 
the  measurement  of  the  impact  of  plant 
operation  on  the  environment.  They  do 
not  affect  the  operation  of  the  plant. 
Therefore,  the  staff  proposes  to 
determine  that  the  requested  action 
involves  no  significant  hazards 
consideration  in  that  the  proposed 
action  does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
an  accident  from  any  previously 
evaluated  and  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

Local  Public  Document  Room 
location:  Ocean  County  Library,  101 
Washington  Street,  Toms  River,  New 
Jersey  08753. 

Attorney  for  licensee:  G.F. 
Trowbridge.  Esquire.  Shaw,  Pittman, 
Potts,  and  Trowbridge,  1800  M  Street. 
NW.,  Washington,  D.C.  20036. 

NRC  Branch  Chief:  John  A.  Zwolinski. 

GPU  Nuclear  CorporatioD  Docket  No. 
50-219.  Oyster  Greek  Nuclear 
Generatiiig  Station,  Ocean  County.  New 
Jersey 

Date  of  amendment  request:  June  8, 
1984,  superseding  the  December  11, 1979, 
request. 

Description  of  amendment  request: 
The  proposed  amendment  requests 
approval  of  administrative  revisions  to 
Inservice  Inspection  (ISI)  and  Inservice 
Testing  (1ST)  requirements  in  section  4.3, 
Reactor  Coolant,  of  the  Oyster  Creek 
Appendix  A  Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
On  February  27, 1976.  the  Nuclear 
Regulatory  Commission  revised  the 
inservice  inspection  testing 
requirements  for  ASME  Code  Class  1,  2. 
and  3  components  for  nuclear  power 
plants  in  10  CFR  50.55a.  The  revised 
regulations  require  inservice  inspection 
and  testing  set  forth  in  Section  XI  of  the 
ASME.  Boiler  and  Pressure  Vessel  Code, 
and  Addenda.  A  review  by  the 
Commission  of  1974  edition  ASME 


section  XI  indicated  that  conflicts  may 
occur  between  the  ASME  code 
requirements  and  the  plant  Technical 
Specifications.  To  avoid  such  conflicts, 
the  Commission  requested  that  the 
licensee,  in  accordance  with 
S  50.55a(g)(5)(ii),  apply  for  an 
amendment  to  ihe  plant  technical 
specifications  to  replace  such  conflicting 
technical  specifications  with  a  reference 
to  10  CFR  50.55a.  The  licensee  proposed 
by  an  amendment  request  dated  June  8, 
1984  to  incorporate  the  requirements  of 
the  revised  regulations  on  inservice 
inspection  and  testing  in  the  plant 
technical  specifications. 

The  licensee  previously,  by  an 
amendment  cequest  dated  December  11, 
1979,  proposed  to  delete  nondestructive 
examination  requirements  for  the 
reactor  coolant  system  from  §  4.3  of  the 
technical  specifications  because  that 
requirement  was  contained  in  the 
Oyster  Creek  Inservice  Inspection 
Program  for  the  second  10-year  interval 
and  also  proposed  to  renumber 
technical  specifications,  pages  and 
tables  in  §  4.3  as  needed  to 
accommodate  the  proposed  changes. 

The  proposed  amendment  would:  (1) 
Incorporate  into  the  technical 
specifications  requirements  in  the 
revised  regulations  and  (2)  delete  a 
required  inspection  from  the  technical 
specifications  which  is  also  contained  in 
the  Oyster  Creek  Inservice  Inspection 
Program.  The  Commission  has  provided 
examples  of  license  amendments  that 
are  not  likely  to  involve  significant 
hazards  considerations  (48  FR 14870). 
Examples  of  amendments  not  likely  to 
involve  significant  hazards 
considerations  include:  (vii)  Changes  to 
conform  the  license  to  the  regulations 
where  the  hcense  change  results  in  very 
minor  changes  to  facility  operations 
clearly  in  keeping  with  the  regulations: 
and  (i)  purely  administrative  changes  to 
the  technical  specifications.  The 
proposed  amendment  incorporating  into 
the  technical  specifications  the  revised 
regulations  fall  within  example  (vii).  The 
deletion  from  the  technical 
specifications  of  redundant 
requirements  falls  within  example  (i). 
Because  these  amendments  fall  within 
examples  of  actions  not  likely  to  involve 
significant  hazards  considerations,  the 
staff  proposes  to  determine  that  the 
requested  action  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Ocean  County  Library,  101 
Washington  Street,  Toms  River,  New 
Jersey  08753. 

A  ttorney  for  licensee:  G.F. 
Trowbridge,  Esquire,  Shaw,  Pittinan, 
Potts,  and  Trowbridge,  1800  M  Street, 
NW.,  Washington,  D.C.  20036. 


NRC  Branch  Chief:  John  A  Zwolinski. 

GPU  Nuclear  Corporadon  Docket  Na 
50-219.  Oyster  Creek  Nuclear 
Generating  Station.  Ocean  County.  New 
Jersey 

Date  of  amendment  request- 
Septemberl8, 1984. 

Description  of  amendment  request- 
Requests  approval  of  Appendix  A 
Technical  Specification  changes  to 
incorporate  conductivity  and  chloride 
limits  given  in  Regulatory  Guide  1.56 
into  section  3.3.E,  Reactor  Coolant 
Quality. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
During  the  integrated  assessment  of 
Oyster  Creek  in  the  Nuclear  Regulatory 
Commission's  Systematic  Evaluation 
Program  (SEP),  the  Commission 
reviewed  the  water  purity  of  BWR 
primary  coolant.  This  is  S  4.20,  page  4- 
27,  of  NUREG-0822,  Integrated  Plant 
Safety  Assessment  Oyster  Creek 
Nuclear  Generating  Station,  dated 
September  1982.  under  SEP  Topic  V- 
12A,  Water  Purity  of  BWR  Primary 
Coolant.  10  CFR  Part  50  (Appendix  A. 
General  Design  Criterion  14),  as 
implemented  by  guidance  in  Regulatory 
Guide  1.56,  requires  that  the  reactor 
coolant  pressure  boundary  have 
minimal  probability  of  rapidly 
propagating  failure.  This  includes 
corrosion-induced  failures  from 
impurities  in  the  reactor  coolant  system. 

The  licensee,  at  the  request  of  the 
Conmiission.  is  proposing  to  revise  the 
technical  specifications  in  section  3.3£, 
Reactor  Coolant  Quality,  in  the 
Appendix  A  Technical  Specifications  for 
Oyster  Creek.  The  licensee  proposes  to 
increase  the  requirements  on  reactor 
coolant  water  quality. 

The  licensee  is  also  proposing  to  add 
text  to  the  Bases  for  section  3.3.E.  This  is 
to:  (1)  Explain  the  effect  of  chlorides  in 
the  reactor  coolant  and  the  reasons  to 
keep  chloride  levels  consistent  with 
guidelines  of  Regulatory  Guide  1.58.  Rev. 
1,  and  (2)  refer  to  the  reactor  coolant 
temperature  of  212*F  instead  of  to  the 
reactor  condition,  cold  shutdown,  in  the 
Bases  for  measurement  of  conductivity 
of  the  reactor  coolant. 

The  proposed  changes  would 
constitute  an  additional  limitation, 
restriction,  or  control  not  presentiy 
included  in  the  Technical  Specifications, 
that  is,  a  more  stringent  limiting 
condition  for  operation  and  are, 
therefore,  consistent  with  example  (ii)  of 
the  Commission  guidance  (48  FR  14870, 
April  6, 1983)  as  a  type  of  action  which 
would  not  involve  a  significant  hazards 
consideration.  Therefore,  the  staff 
profwses  to  determine  that  the 
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requested  action  would  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Ocean  County  Library,  101 
Washington  Street.  Toms  River,  New 
Jersey  08753. 

Attorney  for  licensee:  G.F. 
Trowbridge.  Esquire,  Shaw,  Pittman. 
Potts,  and  Trowbridge,  1800  M  Street, 
NW.  Washington.  D.C  20036. 

NRC  Branch  Chief:  fohn  A.  Zwolinski. 

GPU  Nuclear  Corporatioii,  Docket  No. 
50-219.  Oyster  Greek  Nuclear 
Generating  Station,  Ocean  Gounty,  New 
Jersey 

Date  of  amendment  request  June  1, 
1979,  revised  October  22. 1984. 

Description  of  amendment  request 
Requests  approval  of  Appendix  A 
Technical  Specification  changes 
pertaining  to  definitions  listed  in  section 

1,  definitions,  that  were  previously 
approved  by  the  Commission  but  were 
not  and  should  be  listed  in  the  Table  of 
Contents;  the  new  reporting 
requirements  of  10  CFH  50.72  and  50.73; 
the  Radiological  Effluent  Technical 
Specifications  (RETS)  required  by 
Appendix  I  to  10  CFR  Part  50;  and  the 
radioactivity  limits  and  surveillance  on 
the  reactor  coolant.  These  are  proposed 
changes  to  section  1,  Definitions;  section 

2,  Limiting  Conditions  for  Operations; 
section  3,  Surveillance  Requirements; 
and  section  6,  Administrative  Controls 
of  the  Oyster  Creek  Technical 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  submitted  a  new  Table 
of  Contents  for  the  Appendix  A 
Technical  Specifications.  This  page 
includes  the  definitions  1.26  to  1.29 
which  were  approved  by  the 
Commission  in  Amendment  75  dated 
August  27. 1984  to  the  license.  However, 
in  that  amendment,  the  new  definitions 
were  not  added  to  the  Table  of 
Contents.  This  proposed  change  is  a 
purely  administrative  change  to  the 
technical  specifications  to  correct  an 
error.  Therefore,  the  change  is 
consistent  with  example  (i)  of  the 
Commission's  guidance  (48  FR 14870, 
April  6, 1983)  as  a  type  of  action  not 
likely  to  involve  a  significant  hazards 
consideration. 

In  Generic  Letter  83-43,  dated 
December  19, 1983,  the  Commission 
stated  that  %  50.72  of  Title  10  of  the  Code 
of  the  Federal  Regulations  was  revised 
and  a  new  S  50.73  was  added,  effective 
January  1, 1984.  Section  50.72  revises  the 
immediate  notification  requirement  for 
operating  nuclear  power  reactors  and 
S  50.73  provides  for  a  revised  Licensee 
Event  Report  System.    . 


The  Commission  requested  licensees 
to  propose  revisions  to  the 
"Administrative  Controls"  and 
"Definitions"  sections  of  their  plant's 
technical  specifications  to  implement 
the  50.72  and  50.73  regulation  changes. 
The  Commission  also  stated  that  there 
may  be  other  chanes  to  the  technical 
specifications  required  to  reflect  the 
revised  reporting  requirements  (e.g., 
technical  specifications  requiring  a 
Licensee  Eveilt  Report  instead  of  a 
Special  Report). 

The  licensee's  proposed  changes 
pertaining  to  the  new  reporting 
requirements  in  10  CFR  50.72  and  50.73 
constitute  a  change  to  make  a  Ucense 
conform  to  changes  in  the  regulations 
where  the  license  change  results  in  very 
minor  changes  to  facility  operations 
clearly  in  keeping  with  the  regulations. 
These  changes  are  consistent  with 
example  (vii)  of  the  Commission's 
guidance  (48  FR  14870,  April  6, 1983)  as 
a  type  of  action  not  likely  to  involve  a 
significant  hazards  consideration. 

The  licensee  has  proposed  extensive 
changes  to  the  Appendix  A  Technical 
Specifications  to  implement  the 
requirements  of  Appendix  L  Numerical 
Guides  for  Design  Objectives  and 
Limiting  Conditions  for  Operation  to 
Meet  the  Criterion  "As  Law  as  is 
Reasonably  achievable"  for  Radioactive 
Material ....  to  10  CFR  Part  50.  These 
technical  specifications  are  definitions, 
limiting  conditions  for  operation  and 
surveillance  requirements  on  the  Oyster 
Creek  radioactive  waste  system  and  the 
radioactive  effluents  from  the  plant 
including  Uquid  radwaste,  gaseous 
radwaste  and  solid  radwaste. 

On  Jime  1, 1979,  Jersey  Central  Power 
and  light  submitted  their  proposed 
Technical  Specification  Change  Request 
No.  69  to  incorporate  the  requirements 
of  Appendix  I  to  10  CFR  Part  50.  This 
submittal  was  discussed  with  the  staff 
on  September  13, 1979,  and  the  licensee 
agreed  that  revisions  to  this  submittal 
were  needed.  The  licensee  has  since 
then  submitted  letters  dated  February 
15, 1980,  and  October  22, 1984, 
requesting  changes  to  the  Technical 
Specifications  pertaining  to  Appendix  I 
to  10  CFR  Part  50. 

By  letter  dated  February  15, 1980, 
Jersey  Central  Power  and  Light 
submitted  Technical  Specification 
Change  Request  No.  79  which 
incorporated  the  10  CFR  Part  50 
Appendix  I  design  objectives  for 
gaseous  effiuent  releases.  This  submittal 
was  issued  as  Amendment  49  to  the 
Oyster  Creek  Technical  Specifications 
and  was  designed  to  be  a  temporary 
change,  to  be  replaced  after  the 
complete  RETS  are  issued  for  Oyster 


Creek  and  the  Augmented  Offgas 
System. 

The  licensee's  proposed  changes  to 
implement  Appendix  I  in  the  October  22. 
1984,  submittal  are  the  following:  (1)  To 
add  new  definitions;  (2)  to  revise  the 
protective  instrumentation  requirements 
in  Table  3.1.1  on  the  Offgas  system 
isolation  on  high  radiation;  (3)  to  revise 
and  expand  section  3.6  on  radioactive 
effluents,  to  add  new  sections  and 
limiting  conditions  for  operation  on 
Solid  Radioactive  Waste,  section  3.14, 
and  on  Radioactive  Effluent  Monitoring 
Instrumentation,  section  3.15;  (4)  to  add 
surveillance  requirements  in  Table  4.1.1 
and  4.1.2  on  high  radiation  isolation  on 
the  air  ejector  off-gas:  (5)  to  revise  and 
expand  section  4.6  on  Radioactive 
Effluents;  (6)  to  add  new  sections  and 
surveillance  requirements  on  Solid 
Radioactive  Waste,  section  4.14,  on 
Radioactive  Effluent  Monitoring 
Instrumentation  Applicability,  section 
4.15,  and  on  Radiological  Environmental 
Surveillance,  section  4.16,  and  (7)  to  add 
new  requirements  and  to  revise  section 
6.9.3,  Unique  Reporting  Requirements,  of 
the  Administrative  Controls.  These 
changes  constitute  an  additional 
limitation,  restriction  or  control  not 
presently  included  in  the  technical 
specifications  and  revisions  to  the 
technical  specifications  to  conform  to 
changes  in  the  regulations  where  the 
license  change  results  in  very  minor 
changes  to  the  facility  operations  clearly 
in  keeping  with  the  regulations. 
■Hierefore,  these  changes  are  consistent 
with  examples  (ii)  and  (vii)  of  the 
Commission's  guidance  (48  FR  14879, 
April  6, 1983)  as  types  of  actions  not 
likely  to  involve  a  significant  hazards 
consideration. 

The  licensee  also  proposed  limits  on 
the  radioactivity  in  tlie  reactor  coolant 
to  revise  the  existing  requirements  in 
section  3.6.D  and  4.6.C  of  the  technical 
specifications.  During  the  integarted 
assessment  of  Oyster  Creek  in  the 
Commission's  Systematic  Evalution 
Program  (SEP),  the  Commission 
reviewed  the  radiological  consequences 
of  the  failure  of  small  lines  carrying 
reactor  coolant  outside  containment. 
This  is  section  4.36,  page  4-44,  of 
^^JREG-0822,  Integrated  Plant  Safety 
Assessment  Oyster  Creek  Nuclear 
Generating  Station,  dated  September 
1982.  under  SEP  Topic  XV-16  of  the 
same  title,  llie  Commission  stated  that 
the  reactor  coolant  radioactivity  for 
Oyster  Creek  should  be  maintained 
within  the  limits  imposed  on  new 
operating  reactors  which  are  the  limits 
of  the  Commission's  Standard  Technical 
Specifications  on  General  Electric 
Boiling  Water  Reactors  (NUREG-0123). 
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Th«  license*  has  proposed  new 
requirements  which  are  more  restrictive 
than  the  existing  technical  specifications 
on  reactor  coolant  radioactivity. 
Tlierefore,  these  changes  are  consistent 
with  example  (ii]  of  the  Commission's 
guidance  (48  FE  1487a  April  B.  1983]  as  a 
type  of  action  not  likely  to  involve  a 
significant  hazards  consideration. 

Hierefore.  based  on  the  above,  the 
staff  proposes  to  determine  that  all  of 
the  requested  actions  discussed  above 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  room  location: 
Ocean  County  Library,  101  Washington 
Street  Toms  River,  New  Jersey  08753. 

Attorney  for  licensee:  G  J. 
Trowbridge.  Esquire,  Shaw,  Pfttman, 
Potts,  and  Trowbridge.  1800  M  Street 
NW..  Washingtoa  D.C  2003a 

NRC  Branch  Chief:  John  A.  Zwolinski. 

GPU  Nudaar  Cafporation,  Docket  Na 
SO-aa.  Oyster  Craek  Nuclear 
Ganaratii^  Statkm.  Ocaaa  County,  New 
Jersey 

Data  of  amendment  request  October 
22.1984. 

Description  of  amendment  request 
The  proposed  amendment  requests 
approval  for  changes  to  the  Appendix  A 
Technical  Specifkatioas  realted  to  the 
Reactor  Coolant  System  Leakage  in 
sections  1..  3.3  and  4.3  of  the  Technical 
Specifications  by:  (1)  The  addition  of 
reactor  coolant  leak  rate  detection 
requirements  and  surveillance.  (2)  the 
incorporation  of  requirements  for 
identified  and  unidentified  leakage.  (3) 
the  addition  of  definitions  for  identified 
and  unidentified  leakage,  and  (4]  the 
correction  of  the  Bases  to  section  3.3. 
Reactor  Coolant  to  reflect  the  actual 
plant  configuration. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
This  Technical  Specification  Change 
Request  by  the  licensee  will  provide 
additional  requirements  in  the  Technical 
Specifications  on  leakage  fiY)m  the 
reactor  coolant  system  and  additional 
surveillance  requirements  for  the  reactor 
coolant  leakage  detection  systems. 
These  changes  constitute  additional 
requirements,  limitations  and  controls 
not  presently  included  in  the  Oyster 
Creek  Technical  Specifications  on 
reactor  coolant  leakage. 

This  change  will  aiso  incorporate  a 
more  restrictive  Technical  ^dfication 
requirement  for  unidentified  leakage 
and  will  correct  the  Bases  for  section 
3.3.  Reactor  Coolant  of  the  Technical 
Specifications  to  have  the  Bases  reflect 
the  actual  plant  configuration. 

This  change  would  constitute  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 


Technical  Specifications  and  is. 
therefore,  consistent  with  example  (ii)  of 
the  Commission's  guidance  (48  FR 14870. 
April  8. 1983)  as  a  type  of  action  which 
wouU  not  involve  a  significant  hazards 
consideration.  Therefore,  the  staff 
proposes  to  determine  that  the 
requested  action  would  not  Involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Ocean  County  Library.  101 
Washington  Street  Toms  River,  New 
Jersey  06753. 

Attorney  for  licensee:  GJ. 
Trowbridge.  Esquire,  Shaw,  Plttman. 
Potts,  and  Trowbridge,  1800  M  Street 
NW.  Washington,  D.C.  20038. 

NRC  Branch  Chief  John  A.  Zwolinski. 

GPU  Nudaar  Corporattan.  Docket  Na 
50-21t,  Oyslar  CiMk  NudaMT 
Generatii^  Station,  Ocean  County.  New 
Jersey 

Date  of  amendment  request  October 
24  and  Dhecember  24, 1964. 

Description  of  amendment  request 
Request  approval  of  Appendix  A 
Technical  Specification  changes 
pertaining  to  Fire  Protection  and  Quality 
Assurance  which:  (1)  Will  decrease  the 
frequency  of  required  audits  on  the  plant 
Fire  Protection  Program  and  Operational 
Quality  Assurance  Plan,  and  (2)  delete 
the  reference  to  sprinkler  system  #13  as 
fire  detection  instrumentation  and  as  a 
spray/sprinkler  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
the  hcensee's  letter  dated  October  24, 
1964.  the  licensee  requested  a  change  to 
section  8.5  J.l  of  the  Appendix  A 
Technical  Specifications  to  add  the 
requirement  that  the  Oyster  Creek  Fire 
Protection  Program,  and  its 
implementing  procedures,  and  the 
activities  required  by  the  Oyster  Creek 
Operational  Quality  Assurance  Plan  to 
meet  Appendix  B,  10  CFR  Part  SO,  be 
audited  under  the  cognizance  of  the 
Vice  President  Nudear  Assurance  at 
least  once  per  24  months.  Currently 
these  programs  are  audited  at  least  once 
per  12  months  imder  the  requirement  in 
S  e.5.3.1(a)  on  audits  for  conformance  of 
facility  operations  to  provisions 
contained  within  the  Technical 
Specifications.  The  licensee  proposes  to 
decrease  the  frequency  at  which  audits 
are  required  on  the  plant  programs  to  at 
least  once  per  24  months. 

The  hcensee's  proposed  change  to 
halve  the  frequency  of  auditing  the  Fire 
Protection  Program  is  in  response  to  the 
Commission's  Generic  Lettec  82-21. 
dated  October  6, 1982.  'Technical 
Specifications  for  Fire  Protection 
Audits."  This  generic  letter  provides 
guidance  for  a  biennial  audit  of  the  Fire 
Protection  Program  which  would  be 


consistent  with  the  overall  requirements 
on  the  plant  Fire  Protection  Program  in 
10  CFR  S0l48  and  guideline  positions  in 
the  staff's  Branch  Technical  Positions  on 
the  plant  Fire  Protection  Program. 

The  licensee  stated  in  the  proposed 
change  to  halve  the  frequency  of 
auditing  the  activities  associated  with 
the  plant  Operational  Quality  Assurance 
Program  that  it  is  based  on  the 
guidelines  of  Regulatory  Guide  1.33 
(February  1978),  Quality  Assurance 
Programs  Requirements,  of  draft  (issued 
for  comment)  Regulatory  Guide  1.144 
(January  1979).  Auditing  of  Quality 
Assurance  Programs  for  Nuclear  Power 
Plants,  and  ANSI/ASME  N45.2.12-1977. 
The  requirements  that  are  in  ANSI/ 
ASME  r445.2.12-ig77  for  auditing  quality 
assurance  programs  for  nudear  power 
plants  are  acceptable  to  the  staff  and 
provide  an  adequate  basis  for  complying 
with  the  pertinent  quality  assurance 
requirements  of  Appendix  B  to  10  CFR 
50  subject  to  the  guidelines  in 
Regulatory  Guide  1.144.  For  internal 
audits  of  the  operational  phase  activities 
of  the  quality  assurance  program  the 
guidelines  of  Regulatory  Guide  1.33 
should  be  followed. 

In  his  letter  dated  December  24, 1984, 
the  licensee  has  proposed  to  delete 
Sprinkler  System  #13  fit>m  Tables  3.12.1 
and  3.12.2  of  the  Appendix  A  Technical 
Specifications.  The  Laundry  Room  in  the 
office  building  on  the  35'-0*  elevation  is 
being  converted  to  a  count  room 
containing  electronic  equipment 
Sprinkler  System  #13  was  originally 
installed  to  protect  cables  passing 
through  the  laundry  area  to  the  Reactor 
Building  bam  the  combustible  loading 
due  to  accumulated  dothing  in  the 
laundry  facility. 

With  the  converaion  of  the  laundry 
facility,  the  combustible  loading  due  to 
accumulated  dothing  will  no  longer 
exist  since  Sprinkler  System  #13  was 
specifically  designed  to  protect  from  a 
fire  originating  in  the  laundry  bins 
which  are  now  gone.  This  removal  is 
desired  because  electronic  test 
equipment  is  being  brought  to  the  area 
and  there  is  the  potential  of  accidently 
wetting  this  equipment  from  inadvertent 
initiation  of  the  sprinkler  system. 

These  changes  do  not  affect  plant 
operation.  The  changes  are  minor 
changes  to  Ucensee  administrative 
activities  clearly  in  keeping  with  the 
regulations  and  with  changes  to  the  fire 
protection  areas/zones  within  the  plant 
The  staff  proposes  to  determine  that  the 
proposed  changes  would  not  involve  a 
significant  hazards  consideration 
determination  in  that  they:  (1)  Do  not 
involve  a  significant  increase  in  tbs 
probability  or  consequences  of  a 
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previously  evaluated  accident;  (2)  do  not 
create  the  possibility  of  a  new  or 
different  k^d  of  accident  from  any 
accident  previously  evaluated;  and  (3) 
do  not  involve  a  significant  reduction  in 
a  margin  of  safety. 

Local  Public  Document  Room 
location:  Ocean  County  Library,  101 
Washington  Street,  Toms  River,  New 
Jersey  06753. 

Attorney  for  licensee:  G.F. 
Trowbridge,  Esquire,  Shaw,  Pittman, 
Potts,  and  Trowbridge,  1800  M  Street, 
NW..  Washington.  D.C.  20036. 

NRC  Bmndi  Chief:  John  A.  Zwolinski. 

GPU  Nuclear  Coqioratioii,  et  aL,  Docket 
No.  50-289,  Three  Nfile  Island  Nuclear 
Station,  Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  amendment  request: 
November  24, 1983,  as  revised  and 
supplemented  June  5, 1964  and 
December  3, 1984. 

Description  of  amendment  request: 
The  proposed  amendment  would 
incorporate  Technical  Specification  (TS) 
changes  needed  to  complete  Multiplant 
Action  (MP A]  B-24,  containment  purge 
and  vent 

The  proposed  change  on  primary 
coolant  activity  (TS  3.1.4  and  Table  4.1- 
3)  was  previously  noticed  in  the  Federal 
Register  on  May  23, 1984  (49  FR  21830), 
and  the  Commission's  staff  proposed 
that  the  changes  on  primary  coolant 
activity  do  not  involve  a  significant 
hazards  consideration.  The  staff's 
position  remains  unchanged. 

The  proposed  diange  in  vent/purge 
valve  operability  and  surveillance 
requirements  (TS  3.6, 4.4.1.2.5,  and 
4.4.1.7)  would  provide  operability 
requirements  for  large  purge  valves  so 
that  if  one  valve  is  inoperable,  the 
companion  valve  in-line  would  be 
closed  or  the  reactor  shut  down.  If, 
however,  the  problem  is  seal  leakage, 
both  valves  in-line  would  be  shut  to 
prevent  leakage  or  the  reactor  would  be 
shut  down.  The  proposed  TSs  also 
would  limit  the  opening  of  purge  valves 
to  30  degrees  during  power  operation, 
would  identify  activities  for  which 
purging  is  permitted  and  would  require 
instances  of  purging  to  be  limited.  The 
changes  in  section  4  would  provide 
surveillance  requirements  for  purge 
valves. 

The  TSs  on  surveillance  of  the 
hydrogen  purge  system  (TS  4.4.3)  would 
be  eliminated  because  hydrogen 
recombiners  are  available  per 
Amendment  87.  Additionally,  the 
reactor  building  purge  air  treatment 
system  TSs  (TSs  3.15.2  and  4.12.2)  would 
be  revised  to  be  compatible  with  the 
system's  safety  function  which  would  no 


longer  include  mitigation  of  an  operating 
accident,  namely  hydrogen  purging. 

The  proposed  revision  to  the 
surveillance  of  fire  hose  stations  (TS 
4.18.6]  would  permit  deferring 
inspections  when  the  stations  are 
inaccessible  because  purging  is  not 
permitted. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  TS  changes  on  primary 
coolant  activity  and  on  vent/purge  valve 
operability  and  surveillance  are  in  the 
same  category  as  Example  (ii),  48  FR 
14870,  which  cites  changes  that 
constitute  additional  limitations, 
restrictions  or  controls  not  presently 
included  in  the  TSs  as  changes  not  likely 
to  involve  significant  hazards 
consideration.  The  proposed  TSs  would 
be  substantially  more  restrictive  on 
primary  coolant  activity  limits  and 
would  require  more  sampling.  The  limits 
on  plant  operation  with  inoperable 
purge/vent  valves  would  be  more 
resMctive  and  the  amount  of  time 
purging  would  be  permitted  would  be 
reduced. 

The  elimination  of  the  TSs  on 
hydrogen  purging  and  the  modification 
of  the  TSs  on  reactor  building  purge  air 
treatment  system  are  proposed  because 
the  available  hydrogen  recombiners 
eliminate  the  need  for  purging  of 
hydrogen  as  an  accident  mitigation 
function.  These  changes  are  in  the  same 
category  as  Example  (vi),  48  FR  14870, 
i.e.,  changes  which  may  result  in  some 
increase  in  the  probability  or 
consequences  of  a  previously  analyzed 
accident  but  which  are  clearly  within 
the  acceptance  criteria  of  the  Standard 
Review  Plan  (SRP),  because  the  SRP 
permits  the  use  of  hydrogen  recombiners 
in  lieu  of  hydrogen  purging. 

The  proposed  change  in  surveillance 
of  the  fire  hose  stations  is  also 
considered  to  be  an  Example  (vi)  type  of 
action  which,  again,  is  clearly  within  the 
acceptance  criteria  of  the  SRP  because 
the  change  does  not  alter  the  SRP 
surveillance  requirements,  but  only 
extends  the  surveillance  intervals  which 
are  not  specified  in  the  SRP. 

Based  on  the  foregoing,  the 
Commission's  staff  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17126. 

Attorney  for  licensee:  G.F. 
Trowbridge,  Shaw,  Pittinan,  Potts  ft 
Trowbridge,  1800  M  Street,  NW.. 
Washington,  D.C  20036. 


NRC  Branch  Chief:  John  F.  Stolz. 

Indiana  and  Michigah  Electric  Company, 
Docket  Noa.  80-815  and  50-316.  Donald 
C  Cook  Nuclear  Plant.  Unit  Noa.  1  and 
2,  Beirien  County.  Kfidiigan 

Date  of  amendment  request: 
December  17, 1964. 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  Technical  Specifications  to  update 
the  offsite  organization  chart,  and 
organization  and  responsibilities  of  the 
Plant  Nuclear  Safety  Review  Committee 
(PNSRC)  and  the  Nuclear  Safety  and 
Design  Review  Committee  (NSDRC),  to 
update  the  reporting  requirements 
addressed  by  the  recent  revision  to  10 
CFR  50.73,  to  revise  the  containment 
isolation  valve  listing,  to  correct  an  error 
in  one  reference  to  the  battery 
electrolyte  temperature  for  surveillance, 
and  to  make  a  number  of  editorial 
changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  1487a  April  6, 
1983).  One  of  the  examples  (i)  of  an 
action  not  likely  to  involve  a  significant 
hazards  consideration  is  a  purely 
administrative  change  to  technical 
spegifications;  for  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature.  The 
proposed  amendment  is  directly  related 
to  this  example  with  the  exception  of  the 
change  to  the  reporting  requirements 
and  the  revision  to  the  listing  of  the 
containment  penetration  valves. 
Another  example  (vii)  is  a  change  to 
make  a  license  confinn  to  changes  in  the 
regulations.  Revisions  to  10  CFR  50.73 
make  it  necessary  to  revise  the  technical 
specifications  on  reporting  requirements 
and  definitions,  therefore,  the  proposed 
change  in  reporting  requirements  is 
directly  related  to  this  example.  Another 
example  (vi)  of  an  action  not  likely  to 
involve  a  significant  hazards 
consideration  is  a  change  which  either 
may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan, 
llie  proposed  change  to  revise  the 
containment  isolation  valve  list  (on  Unit 
No.  1)  is  direcUy  related  to  this  example. 
However,  this  change  was  approved  for 
Unit  2  by  License  Amendment  No.  64 
and  was  established  there  as  not 
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involviag  •  significant  hazards 
consideratioa.  Th«  Unit  1  changes  are 
th«  same  as  made  for  Unit  2  and  the 
valve  configurations  are  alike  for  both 
Units  in  this  regard.  On  the  basis  of  the 
above,  the  Commission  proposes  to 
conclude  tliat  the  proposed  change  to 
the  Technical  Specifications  involves  a 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library.  500  Market  Street,  St 
Joseph.  Michigan  40065. 

•Attmneyfor  licensee:  Gerald 
Chamoff.  Esquire,  Shaw.  Pittman.  Potts 
and  Trowbridge,  1800  M  Street.  NW.. 
Washington.  D.C  20036. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Indiaiia  and  Michigan  Electiic  Company. 
Dockal  No*.  S6-9U  and  ••-316.  DonaU 
C  Cook  Nudaar  Plant.  UoH  Noe.  1  and 
t,  Banien  Comity.  Michigan 

Date  of  amendment  request 
December  28, 1984. 

Description  of  amendment  request 
The  proposed  amendments  would  make 
changes  to  the  Technical  Specifications 
for  the  Donald  C.  Cook  Nuclear  Plant 
Unit  Nos.  1  and  2.  to  require  ice 
measurements  and  surveillance  on 
boron  concentration  and  on  pH  at  25  *C 
and  to  change  the  restriction  on  ice 
accumulation  on  structures  from  0.38 
inches  to  %  inches.  The  change  to  Unit  1 
Technical  Specifications  would  change 
ice  condenser  surveillance  from  12  to  9 
months,  regroup  the  baskets  under 
surveillance  to  be  like  Unit  2,  require  ice 
condenser  doors  be  demonstrated  at 
once  per  9  months  for  50%  of  the  doors 
rather  than  at  6  months  for  25%  of  the 
doors,  and  editorial  changes  needed  for 
clarity. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  1487a  April  6. 
1983).  One  of  the  examples  (ii)  of  an 
action  not  likely  to  involve  a  significant 
hazards  consideration  is  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  contiol  not  presently 
included  in  the  technical  specification. 
The  changes  to  require  ice 
measurements  and  surveillance  on 
boron  concentration  and  on  pH  at  25*C 
to  reduce  the  ice  condenser  surveillance 
from  12  months  to  9  months,  and  to 
require  ice  condenser  doors  be 
denumstrated  at  once  per  9  months  for 
50%  of  the  doors  rather  than  6  months 
for  25%  of  the  doors  (mora  doors 
demonstrated  more  ofien  over  a  period 
of  time)  are  all  changes  directly  related 
to  this  example.  The  changes  to  restrict 
the  ice  accomalatian  to  H  inch  rather 


than  0.38  inch  is  like  this  example  in  that 
the  new  requirement  is  less  than  the  0.38 
inche  (H  inch  is  0.375).  Since  the 
measurement  techniques  are  not  as 
precise  for  accumulation  measurement 
the  latter  change  is  also  like  the 
example  (i)  which  is  a  purely 
administrative  change  to  tedmical 
specifications.  Editorial  changes 
proposed  by  the  licensee  are  directly 
related  to  example  (i).  Example  (i)  also 
involves  changes  to  achieve  consistency 
throughout  the  technical  specifications. 
This  is  essentially  the  reason  to  regroup 
the  ice  baskets  on  Unit  1  to  make  both 
Units  Technical  Specifications  and  the 
Westinghouse  Standard  Technical 
Specifications  more  alike.  On  the  above 
basis,  the  staff  proposes  to  conclude 
that  the  amendments  involve  a  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street  St. 
Joseph.  Michigan  49085. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire,  Shaw,  Pittman,  Potts 
and  Trowbridge,  1800  M  Street  NW.. 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Indiana  and  Michigan  Electric  Company. 
Docket  No,  50-316.  Donald  C  Cook 
Nuclear  Plant  Unit  Na  2.  Benien 
County.  Michigan 

Date  of  amendment  request  May  19. 
1978.  supplemented  December  18, 1979, 
March  28. 198a  July  8. 1983,  June  1  and 
December  7. 1984. 

Description  of  amendment  request 
The  request  for  amendment  was  initially 
noticed  on  September  21, 1983  (48  FR 
43126).  This  amendment  for  the  Donald 
C  Cook  Nuclear  Plant  Unit  No.  2,  would 
remove  licensing  condition  2C(3)(r) 
which  required  a  seismic  qualification 
review  of  the  safety  injection  system 
front  panel,  hot  shutdown  panel, 
auxiliary  relay  panels  and  switchboard 
and  switchgear  components,  relays  and 
pressure  switches  as  identified  in  the 
safety  evaluation  which  was  issued  with 
the  Ucensing  condition.  Amendment  No. 
6  issued  on  June  16, 1978,  imposed 
license  condition  2C(3)(r).  The  licensee's 
proposal  would  remove  the  license 
condition  on  the  basis  that  the  seismic 
qualification  has  been  accomplished. 
The  required  information  has  been 
submitted  to  the  NRC  for  review. 

Basis  for  proposed  no  significant 
hazards  consideration  determination- 
One  of  the  Commission  examples  (48  FR 
14870)  of  amendments  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  relief  granted 
upon  demonstration  of  acceptable 
operation  from  an  operating  restriction 
that  was  imposed  because  acceptable 


operation  was  not  yet  demonstrated. 
The  proposed  removal  of  the  license 
condition  is  directly  related  to  the 
example  in  that  the  licensee  has 
performed  a  seismic  qualification 
review,  as  required,  and  has  fulfilled  the 
requirements  to  the  criterion  previously 
found  acceptable  to  the  NRC.  The 
license  Amendment  No.  6  issued  on  June 
16, 1978,  also  concluded  that  the 
amendment  involved  no  significant 
hazards  consideration  pending  the  final 
seismic  qualification.  Thus,  if  the  NRC 
staff  review  confirms  the  licensee's 
conclusions  concerning  this 
requirement  the  amendment  involves  no 
significant  hazards  considerations.  On 
this  basis,  the  staff  proposes  to 
determine  that  the  amendment  request 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street  St 
Joseph,  Michigan  49065. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire,  Shaw,  Pittman,  Potts 
and  Trowbridge,  1800  M  Street,  NW.. 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold 
Energy  Center.  Unn  County,  Iowa 

Date  of  amendment  request 
December  5. 1984  and  January  24, 1985. 

Description  of  amendment  request 
The  proposed  amendment  request  would 
change  the  Duane  Amold  Energy  Center 
(DAEC)  Technical  Specifications  related 
to  the  instrumentation  for  core  and 
containment  cooling  and  containment 
isolation.  The  proposed  changes  consist 
of  two  groups  of  changes.  Group  1 
consists  of  those  changes  which  do  not 
affect  physical  or  operational 
characteristics  of  the  plant  but  clarify 
the  testing  and  limiting  conditions  for 
operation  for  core  and  containment 
cooling  instrumentation  and 
surveillance  tables,  and  Group  2 
consists  of  changes  related  to  additional 
restrictions  and  limitations  imposed  in 
the  Technical  Specifications  to  assure 
that  four  containment  isolation  valves 
converted  from  power  operated  valves 
to  manual  valves  will  be  maintained  in 
the  closed  position.  The  modification 
will  therefore  result  in  an  increase  in 
confidence  that  the  containment  will  be 
isolated  when  required. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  (10  CFR  50.92(c))  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
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license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  changes  in  accordance  with 

the  standards  for  a  no  significant     

hazards  consideration  finding  in  10  CFR 
50.g2(c).  The  licensee  states  that  the 
Group  1  changes  involve  clarifications, 
corrections  of  errors,  and  moving  a 
referenced  note  to  a  page  where  it  is 
cited.  Such  changes  are  administrative 
in  nature  and  fully  meet  the  above  cited 
10  CFR  5a92(c)  standards  for  a  finding 
of  no  significant  hazards  considerations. 
The  Group  2  changes  involve  conversion 
of  four  power  operated  containment 
isolation  valves  to  manual  valves. 
Because  the  converted  valves  will  be 
maintained  in  normally  closed  position, 
the  containment  isolation  will  be 
enhanced.  The  licensee  has  therefore 
made  the  finding  that  the  Group  2 
change  entails  additional  limitations 

and  restrictions  in  the  Technical 

Specifications  and  meets  the  10  CFR 
50.92(c)  standards  for  a  no  significant 
hazards  consideration  finding. 

The  NRG  stafi  has  reviewed  the 
licensee's  evaluation  against  the  three 
standards  specified  in  10  CFR  50.92(c) 
and  agrees  with  the  licensee's 
conclusions  that  the  proposed  request 
for  amendment  meets  the  standards  for 
a  no  significant  hazards  considerations 
finding. 

The  stafi  has.  therefore,  made  a 
proposed  determination  that  the 
application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
426  Third  Avenue,  SE.,  Cedar  Rapids. 
Iowa  52401. 

Attorney  for  licensee:  Jack  Newman, 
Esquire.  Harold  P.  Reis.  Esquire, 
Newman  and  Holtzinger,  1025 
Connecticut  Avenue,  NW..  Washington, 
D.G  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-SSl.  Duane  Arnold 
Energy  Center.  linn  County.  Iowa 

Date  of  amendment  request 
December  7, 1884. 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 
the  Duane  Arnold  Energy  Center 


(DAEC)  Technical  Specifications 
regarding  the  spent  and  new  fuel  storage 
racks.  The  proposed  revisions  are 
intended  to  clarify  the  existing 
Technical  Specifications  and  the  bases 
related  to  Spent  and  New  Fuel  Storage. 

Hie  current  fuel  storage  rack 
Technical  Specifications  for  reactivity 
control  are  written  in  terms  of  effective 
multiplication  factors  (K«it).  In  the  past, 
because  there  has  been  a  substantial 
margin  between  the  maximum 
permissible  reactivity  and  the  fuel 
bundle  reactivity,  the  compliance  based 
on  Kaa  measure  has  not  been  of  concern. 
However,  as  fuel  designs  are  improved 
to  permit  longer  fuel  cycles,  the 
available  margins  are  reduced  to  a  point 
where  a  simpler  method  for  determining 
compliance  with  the  Technical 
Specifications  (than  complex 
calculations  of  K«a)  is  needed  to  readily 
determine  compliance  with  the 
Technical  Specifications.  The  proposed 
changes  will  specify  fuel  bundle  kiBiiaity 
values  which  correspond  to  the  fuel  rack 
Technical  Specification  K^  limits,  by 
using  kiirfiBttT  values,  which  are  readily 
available,  tibe  process  of  checking 
compliance  with  the  reactivity  Technical 
Specifications  is  made  simpler.  For 
General  Electric  Company  (GE) 
designed  fuel  racks,  the  equivalent 
bundle  kinfutt,  is  1.31  as  described  in  the 
GE  Standard  Application  for  Reactor 
Fuels  (NEDE-24011^»-A).  The  following 
specific  changes  are  requested  in  the 
proposed  amendment  request: 

(1)  Add  bundle  ktnuaitr  umit  to  the  new 
fuel  rack  specification: 

(2)  Replace  current  axial  enrichment 
criteria  with  an  equivalent  bundle 
kiaflattr  value  in  the  spent  fuel  storage 
rack  specification:  and 

(3)  Add  bases  and  references 
describing  the  basis  for  arriving  at  the 
storage  rack  specifications  and  methods 
for  performing  the  compUance  checks. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  (10  CFR  S0.02(c))  for 
determining  whether  a  si^ificant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  Technical  Specification 


changes  against  the  diree  standards 
specified  in  10  CFR  50.92(c),  as  follows: 

(1)  Revising  the  existing  f^el  storage 
rack  Technical  Specifications  to  use 
bundle  reactivity  limits  (ktaaitfiy)  does  not 
involve  a  physical  plant  change  or  mode 
of  plant  operation.  The  ktaaattr  values 
being  proposed  represent  fuel  reactivity 
limits  equivalent  to  the  existing  storage 
rack  Kas  values.  Therefore,  since  there  is 
no  change  in  the  permissible  reactivity 
limits  or  any  physical  characteristics  of 
the  plant,  the  license  concludes  that  the 
proposed  change  does  not  involve  any 
significant  increase  in  the  probability  or 
consequences  of  any  criticality  accident 

(2)  Since  the  proposed  change  is 
merely  an  alternative  way  of  calculating 
compliance  with  unchanged  standards, 
the  change  is  not  expected  to  introduce 
a  poflsibUity  of  a  new  or  different 
accident  or  malfunction  bom  any 
previously  analyzed. 

(3)  Since  the  existing  fuel  rack 
reactivity  limits  are  not  changed  by  the 
proposed  revision  to  the  method  of 
con^liance  the  proposed  clumge  is  not 
expected  to  reduce  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the  above 
licensee's  evaluation  and  agrees  with 
the  licensee's  conclusions  ^t  the 
Commission's  standards  for  a  no 
significant  hazards  determination  are 
met  "The  staff  has,  therefore,  made  a 
proposed  determination  that  the 
application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
426  Third  Avenue.  SEm  Cedar  Rapids. 
Iowa  52401. 

Attorney  for  licensee:  Jack  Newman. 
Esquire,  Harold  F.  Reis,  Esqoire. 
Newman  and  Holtzinger,  1025 
Connecticut  Avenue,  NWh  Washington, 
D.C.  20036. 

NRC  Branch  Chief:  Domenic  E 
Vassallo. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold 
Energy  Center,  linn  County.  Io%va 

Date  of  amendment  request: 
December  7, 1984. 

Description  of  amendment  request 
The  Iowa  Electric  Light  and  Power 
Company  (the  Ucensee)  proposes  to 
change  the  Technical  Specifications  for 
Duane  Arnold  Energy  Center  (DAEC)  to 
permit  loading  of  the  General  Electric 
Company's  (GE)  advanced  fuel  Lead 
Test  Assemblies  (LTAs)  in  the  DAEC 
core. 

The  licensee  has  agreed  to  participate 
in  GE's  advanced  fuel  development 
program  by  accepting  five  LTAs  for  use 
in  DAEC  beginning  with  Cycle  8 
operation,  l^e  design  of  the  LTAs  and 


Fudmnl  Ragbter  /  Vol.  50.  No.  39  /  Wednesday.  February  27.  1985  /  Notices 


Um  demonstration  of  their  conformance 
to  all  applicable  thermal-mechanical 
perfonnance  criteria  are  documented  in 
the  GE  report  "Generic  Licensing  of 
19M  Lead  Test  Assemblies  (Special 
Report  MFN-068-M).  "  The  NRC  stafTs 
conditional  acceptance  of  the  GE  report 
is  documented  in  our  Safety  Evaluation 
Report  "Acceptance  of  Referencing  of 
Licensing  Special  Report  MFN-OB8-84, 
Lead  Test  Assembly  Licensing."  For  that 
report  the  use  of  the  LTAs  was  found  to 
be  acceptable  if  the  following  conditions 
were  satisfied: 

1.  The  1984  Lead  Test  Assemblies  will 
not  be  the  most  limiting  fuel  assemblies 
in  the  core  at  any  time  during  their 
residence  in  the  core. 

2.  The  user  of  these  Lead  Test 
Assemblies  must  verify  that  the  fuel 
design  criteria  and  specified  fuel  design 
limits  are  met  for  1984  Lead  Test 
Assemblies  for  the  specific  conditions  in 
the  reactor  chosen  for  irradiation  of 
these  assemblies. 

3.  The  user  of  the  Lead  Test 
Assemblies  supplies  the  results  of  the 
transients  and  accident  analyses  for  the 
test  assemblies  and  modifies  the  plant 
Technical  Specifications  as  necessary  to 
reflect  the  use  of  the  assemblies. 

Based  on  the  analyses  of  the  DAEC, 
the  licensee  concludes  that: 

(1)  The  LTAs  will  be  loaded  into  core 
locations  such  that  they  will  not  be  the 
most  limiting  bundles  with  regard  to 
operating  margin  to  any  fuel  dermal 
limit  when  compared  to  the  remaining 
fuel  in  the  core.  This  has  been 
analytically  verified  for  Cycle  8 
operation  and  will  be  stricUy  adhered  to 
in  actual  operation  during  Cycle  8.  For 
futiire  cycles,  this  »vill  be  verified  during 
the  design  of  the  core  loading 
arrangements;  and 

(2)  The  results  of  the  Loss-of-Coolant 
Accident  (LOCA)  and  abnormal 
operating  transient  analyses  verify  that 
all  applicable  fuel  design  criteria  and 
Specified  Acceptable  Fuel  Design  Limits 
(SAFDL)  are  met  by  the  LTAs  during 
Cycle  8  operation  in  the  DAEC 

As  a  result  of  its  evaluation,  the 
licensee  has  proposed  DAEC  Technical 
Specification  changes  which  will  permit 
the  loading  of  the  GE's  LTAs  in  the 
DAEC  core  in  compliance  of  the  criteria 
and  SAFDL 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  (10  CFR  50.92(c))  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 


not:  (1)  Involve  a  significant  increase  in 
the  probabilify  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibilify  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safefy. 

In  accordance  with  the  requirements 
of  10  CFR  50.92.  the  licensee  has 
provided  the  following  evaluation  to 
determine  if  the  application  involves  no 
significant  hazards  considerations: 

(1)  The^censee  states  that  for  the 
reasons  stated  below,  the  proposed 
amendment  does  not  involve  a 
significant  increase  in  the  probability  or 
the  consequences  of  accidents 
previously  evaluated.  GE  has  performed 
the  LOCA  analysis  in  accordance  with 
10  CFR  Part  50  Appendix  K.  to  evaluate 
the  design  basis  event  for  the  LTA 
bundles  being  used  in  Cycle  &  The 
results  of  this  analysis  show  that  with 
the  proposed  Maximum  Average  Planar 
Linear  Heat  Generation  Rate 
(MAPLHGR)  changes  to  the  Technical 
Specifications,  the  loading  of  the  LTA 
bundles  in  the  DAEC  core  complies  with 
the  requirements  of  10  CFR  50. 
Appendix  K. 

GE  has  also  evaluated  the  transients 
for  the  LTA  bundles,  for  use  in  Cycle  8. 
in  accordance  with  the  methods 
acceptable  to  the  NRC.  The  results  of 
the  analyses  presented  in  the  licensee's 
application  show  that  the  LTA 
performance  is  within  the  limits 
specified  in  the  Updated  Final  Safefy 
Analysis  Report  (UFSAR),  when  revised 
Minimum  Critical  Power  Ratio  (MCPR) 
operating  limits  are  incorporated  in  the 
Technical  Specifications. 

GE  has  evaluated  the  Linear  Heat 
Generation  Rate  (LHGR)  limits  for  both 
LOCA  and  Rod  Withdrawal  Error 
(RWE)  evenU.  The  results  of  the  GE 
analysis  show  that  the  LTA  performance 
is  within  the  limits  specified  in  the 
UFSAR. 

(2)  The  above  summary  of  the 
licensee's  evaluation  shows  that  the 
thermal-mechanical  performance  will  be 
met  by  the  LTA  fuel  bundles  and  all  the 
fuel  design  criteria  and  SAFDLs  will  be 
satisfied  (as  stated  in  the  introduction). 
Therefore,  the  addition  of  LTA  bundles 
to  DAEC  will  not  create  the  possibilify 
of  a  new  or  different  kind  of  accident 

(3)  Since  the  LTA  bundles  are  being 
subjected  to  proposed  additional 
operating  limits  (to  be  incorporated  in 
the  TechJaical  Specifications),  and  since 
thermal-mechanical  performance  of  the 
LTA  meets  the  NRC  fuel  design  criteria 
and  SAFDLs.  the  operation  of  DAEC 
with  LTA  fuel  bundles  will  not  reduce 
any  margins  of  safety. 


The  NRC  staff  has  reviewed  the 
licensee's  evaluation  per  10  CFR  50.92 
and  concurs  with  its  conclusions  that 
the  Commission  standards  for  a  no 
significant  hazards  determination  are 
met  The  staff  has,  therefore,  made  a 
proposed  determination  that  the 
application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
426  Third  Avenue.  SE.,  Cedar  Rapids, 
Iowa  52401. 

Attorney  for  licensee:  Jack  Ne%vman. 
Esquira.  Harold  F.  Reis.  Esquire. 
Newman  and  Holtzinger,  1025 
Connecticut  Avenue,  NW..  Washington. 
D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold 
Energy  Center,  Linn  Counfy,  Iowa 

Date  of  amendment  request 
December  7, 1984. 

Description  of  amendment  request- 
This  submittal  by  the  Iowa  Electric  Light 
and  Power  Company  (the  licensee) 
requests  changes  to  the  Duane  Arnold 
Energy  Center  (DAEC)  Technical 
Specifications  to:  (1)  Permit  reactor 
operation  with  one  recirculation  loop 
out  of  service,  (2)  to  include  General 
Electric  Company's  (GE)  Service 
Information  Letter  (SIL)  380.  Revision  1 
recommendations  regarding  thermal- 
hydraulic  stabilify  for  dual  loop  and 
single  loop  operations,  and  (3)  to 
incorporate  administrative  changes 
dealing  with  updating  references  and 
deletion  of  blank  pages.  PresenUy,  the 
DAEC  operating  license  requires  a  unit 
to  be  in  cold  shutdown  within  the 
succeeding  24  hours  if  an  idle 
recirculation  loop  can  not  be  returned  to 
service  within  24  hours.  The  licensee 
previously  requested  authorization  for 
unlimited  single  loop  operation  of 
DAEC.  Subsequently,  Tennessee  Valley 
Authority's  operation  of  Browns  Ferry 
Unit  1  (  a  boiling  water  reactor  similar  in 
design  to  DAEC)  In  the  single  loop  mode 
of  operation  at  59%  power  lead  to 
concerns  related  to  thermal-hydraulic 
instability.  GE,  in  SIL  #380,  Revision  1. 
addressed  these  concerns  by  providing 
the  boiling  water  reactor  licensees 
generic  guidance  to  obviate  thermal- 
hydraulic  stabilify  induced  neutron  flux 
oscillations.  The  licensee  has  proposed 
Technical  Specifications  in  accordance 
with  the  guidance  provided  by  GE  in 
SIL-380,  Revision  1. 

Specifically,  the  proposed  changes 
requested  by  the  licensee  consist  of:  (1) 
Deletion  of  the  license  condition 
restricting  the  single  loop  operation  and. 
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for  tingle  and  dual  loop  operation, 
incorporating  requirementi  in  the 
Technical  Spedficationa  to  detect 
thermal-hy(^aulic  instabilities  induced 
by  neutron  oscillations  and  specifying 
operator  response  to  the  detected 
instabilities.  (2)  revision  of  the  Technical 
Specifications  to  provide  Average  Power 
Range  Monitor  (APRM)  flux  scram  trip 
and  rod  block  settings,  an  increase  in 
the  safety  limit  Minimum  Critical  Power 
Ratio  (MCPR)  value,  and  a  revision  to 
the  allowable  Average  Planar  Linear 
Heat  Generation  Rate  (APLHGR)  values, 
and  (3)  updating  of  some  references  and 
deletion  of  some  blank  pages. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  (10  CFR  50.g2(c]  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
di^erent  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

We  have  evaluated  the  licensee's 
request  for  the  proposed  Technical 
Specifications  for  compliance  with  the 
above  cited  standards. 

(1)  Consideratioa  of  Probability  and 
Consequences  of  Acddents 

Our  evaluation  of  the  proposed 
changes  indicates  that  the  principal 
accident  associated  with  a  single 
recirculation  loop  operating  would  be  an 
inadvertent  startup  of  the  idle 
recirculation  loop  pump  causing  a 
transient.  However,  such  a  transient 
was  evaluated  in  the  DAEC  Final  Safety 
Analysis  Report  (FSAR)  and  found  to 
satis^  the  Commission's  regulations.  In 
addition,  the  licensee  has  proposed 
more  restrictive  Technical  Specification 
changes  related  to  MCPR  limits,  flow- 
biased  scram  and  rod  block  setpoints, 
and  reduced  MAPLHGR  operating 
limits,  to  ensure  that  the  probabilities 
and  the  consequences  of  accidents  with 
single  recirculation  loop  operation  will 
not  be  sigTiificantly  increased.  We  have 
also  evaluated  the  implication  of 
thermal-hydraulic  stability  for  both 
single  and  dual  loop  operations  after  the 
licensee's  proposed  Technical 
Specification  changes  based  on  the  GE 
reconunendations  in  SIL  380,  Revision  1 
are  incorporated.  Our  evcduation  shows 
that  the  proposed  changes  would 


alleviate  the  concerns  related  to  tihe 
thermal-hydraulic  instability  by  adding 
surveillance  requirements  for  detecting 
thermal-hydraidic  instabilities  and 
specifying  the  remedial  operator  actions 
for  responding  to  them.  Such  operator 
actions  will  also  assure  that  there  will 
be  no  significant  increase  in  the 
probability  or  consequences  of  an 
accident.  Based  on  the  above 
discussion,  we  find  that  the  proposed 
changes  are  not  expected  to 
signincanUy  increase  the  probability  or 
consequences  of  previously  evaluated 
accidents. 

(2)  Consideration  of  Possibility  of  a  New 
or  Different  Kkid  of  Acddant 

The  DAEC  operation  with  one 
recirculation  loop  is  not  expected  to 
create  the  possibility  of  a  new  or 
different  khid  of  accident  from  any 
previously  analyzed,  as  all  abnormal  - 
operating  transients  which  could  be 
initiated  with  single  loop  operation,  such 
as  an  inadvertent  startup  of  an  idle 
recirculation  piunp  or  pump  trip  have 
abeady  been  analyzed  in  the  FSAR,  and 
reviewed  and  accepted  by  the  staff. 

For  single  and  dual  loop  operation,  the 
addition  of  the  surveillance 
requirements  and  remedial  actions  for 
thermal-hydraulic  instability  detection 
and  response  involve  normal  plant 
operating  practices  and,  therefore,  are 
not  expected  to  create  a  new  or  different 
kind  of  accident  from  any  previously 
analyzed  in  the  FSAR. 

(S)  C(»8ideration  of  Reduction  in  a 
Margin  of  Safety 

The  licensee  has  proposed  the  revised 
operating  limits,  se^oints.  and 
procedures  for  die  proposed  single  and 
dual  loop  operation.  Our  evaluation  of 
the  licensee's  proposal  indicates  that  the 
proposed  changes  will  ensure  that  the 
FSAR  margins  of  safety  vnH  not  be 
reduced  during  normal  operation  and 
with  one  recirculation  pump  not 
operating.  Our  conclusions  are  based  on 
our  review  of  the  evaluations  by  GE  in 
support  of  the  DAEC  single  loop 
operation  presented  in  the  GE  report 
NEDO-24272. 

For  single  and  dual  loop  operation,  the 
additional  siuveillance  requirements 
and  remedial  actions  required  of  the 
operator  for  detection  of  and  response 
to  thermal-hydraulic  instability  will 
increase  the  {tresent  margin  of  safety. 

The  updating  of  several  references 
and  deletion  of  some  blank  pages  entail 
administrative  changes  and  clearly 
satisfy  the  Commission  standards  for  a 
"no  significant  hazards  involved" 
finding. 

Based  on  the  above  considerations  the 
staff  concludes  that  the  proposed 


amendment  meets  the  Commission's 
standards  in  10  CFR  S0.92{c]. 

Therefore,  the  staff  has  made  a 
proposed  determination  that  the 
application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
426  Third  Avenue.  SE..  Cedar  Rapids. 
Iowa  52401. 

Attorney  for  licensee:  Jack  Newman, 
Esquire.  Harold  F.  Reis.  Esquire, 
Newman  and  Holtzinger,  1025 
Connecticut  Avenue,  NW..  Washington. 
D.C.  20038. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Miasisaippi  Power  ft  light  Compeny. 
Middle  Soudi  Energy.  Inc.  South 
Mississippi  Electik  Power  Assodation. 
Docket  Na  50-416,  Grand  Gulf  Nuclear 
Station.  Unit  1,  Claiborne  County, 
Mississippi 

Date  of  amendment  request  January 
30, 1985. 

Description  of  amendment  request 
The  amendment  would  permit  a 
reorganization  to  make  plant  quality 
personnel  more  independent  of  plant 
operations  personnel  Hie  Technical 
Specification  changes  would  be:  (1) 
Change  the  title  of  Manager,  Supplier 
QA  to  Manager,  Audits  QA.  on  die 
Offsite  Organization  chart;  (2)  delete  the 
Nuclear  Plant  QuaUty  Superintendent 
from  the  Unit  Operating  Organization 
chart  (3)  change  the  composition  of  the 
Plant  Safety  Review  Committee  by 
substituting  die  Manager,  Nuclear  Site 
QA  for  the  Quality  Superintendent 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  certain 
examples  (48  FR 14870)  of  actions  likely 
to  involve  no  signficant  hazards 
considerations.  One  of  the  examples  is  a 
purely  administrative  change  to 
Technical  Specifications.  Change  (1)  is 
similar  to  ttds  example  since  it  is  simply 
a  change  of  title  to  more  accurately 
reflect  the  primary  responsibility  of  the 
position,  while  the  lines  of  responsibility 
and  communication  are  not  changed.  In 
Change  (2),  die  Nuclear  Plant  Quality 
Superintendent  will  be  moved  from  the 
Unit  Operating  Organization  and  placed 
under  die  Manager  Nuclear  Site  QA  in 
the  Offsite  Organization  in  order  to 
minimize  possible  conflicts  of  interest  tit 
the  management  of  the  plant  operation. 
The  Nuclear  Plant  Quality 
Superintendent  will  spend  more  time  on 
his  primary  responsibility  of  quality 
inspection  since  the  majority  of  other 
QA  functions  he  has  been  performing, 
including  review  of  procediaes  and 
procurement  documents  will  be 
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delegated  to  othe  QA  positions.  This 
change  is  an  improvement  in  the  quality 
assurance  functions  of  the  plant  since 
the  Unit  Operating  Organization 
Management  will  not  have  line 
responsibility  for  the  quality  inspection 
functions.  In  Change  (3).  substituting  the 
Manager,  Nuclear  Site  QA  for  the 
Quality  Superintendent  in  the  Plant 
Safety  Review  Committee  will  maintain 
the  level  of  review  from  a  quality 
assurance  standpoint,  since  the  Quality 
Superintendent  reports  to  the  Manager 
Nuclear  Site  QA.  Proposed  changes  (2) 
and  (3)  improve  safety  in  that  they  allow 
QA  activities  to  focus  entirely  on  quality 
requirements  and  to  be  independent  of 
plant  production  activities.  Because 
propMed  changes  (2)  and  (3)  would  not 
affect  plant  equipment  design,  safety 
criteria  or  safety  analyses  and  will 
result  in  an  improvement  in  plant  safety 
by  enhancing  the  independence  of 
quality  assurance  from  plant  production, 
these  changes  do  not  significantly 
increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated  or  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  do 
they  involve  a  significant  reduction  in  a 
margin  of  safety.  Accordingly,  the 
Commission  proposes  to  determine  that 
these  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Hind  Junior  College,  McLendon 
Library,  Raymond.  Mississippi  39154. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esquire,  Bishop,  Liberman. 
Cook.  PurceU.  and  Reynolds,  1200 17th 
Street.  NW..  Washington,  D.C  20036. 

NRC  Branch  Chief:  Elinor  G. 
Adensam. 

Niagara  Mohawk  Power  Corporation. 
Docket  No.  50-220.  Nine  Mile  Point 
Nuclear  Station.  Unit  No.  1.  Oswego 
County.  New  York 

Date  of  amendment  request  March  3. 
1977,  as  supplemented  and  clarified  by 
submittals  dated  November  1, 1983  and 
August  28, 1984. 

Description  of  amendment  request- 
This  proposed  action  was  initially 
noticed  in  the  Federal  Register  (48  FR 
38408)  on  August  23, 1983.  This 
amendment  woidd  make  changes  to  the 
Technical  Specifications  to  modify  the 
list  of  Reactor  Coolant  System  Isolation 
Valves  and  Primary  Containment 
Isolation  Valves  as  well  as  other 
provisions  of  the  license  to  achieve 
conformance  with  10  CFK  Part  50, 
Appendix  ).  The  proposed  change  is  in 
response  to  an  NRC  request  dated 
August  7, 1975  that  asked  the  license  to 
review  their  containment  leakage 


program  and  provide  a  plan  for 
achieving  compliance  with  Appendix  J. 

Basis  for  proposed  no  sign f icon t 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideration  include:  ".  .  .  (ii)  A 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  technical 
specifications:  for  example,  a  more 
stringent  surveillance  requirement"  and 
"(vii)  A  change  to  make  a  license 
conform  to  changes  in  the  regulations, 
where  the  hcense  change  results  in  very 
minor  changes  to  facility  operations 
clearly  in  keeping  with  the  regulations." 

The  changes  proposed  in  the 
application  for  amendment  are 
encompassed  by  the  above  examples  in 
that:  (1)  The  adding  of  additional  valves 
to  be  local  leak  rate  tested  is  an 
additional  restriction  and  is,  therefore, 
similar  to  example  (ii)  above,  and  (2) 
other  changes  proposed  as  necessary 
because  the  licensee  is  currently 
required  by  the  regulations  to  limit 
primary  containment  leakage  and  is  to 
make  the  Ucense  conform  to  10  CFR  Part 
50,  Appendix  ).  are  considered  minor 
with  regard  to  facility  operation  thus 
clearly  keeping  with  the  regulation,  and, 
therefore,  are  similar  to  example  (vii) 
above. 

Therefore,  since  the  application  for 
amendment  involves  a  proposed  change 
that  is  similar  to  an  example  for  which 
no  significant  hazards  consideration 
exists,  the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego,  Penfield  Library — Docimients, 
Oswego.  New  York  13126. 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr.,  Esquire,  Conner  &  Wetterhahn,  Suite 
1050. 1747  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20006. 

NRC  Branch  Chief:  Domenic  V. 
Vassallo. 

Niagara  Mohawk  Power  Corporation. 
Docket  No.  50-220.  Nine  Mile  Point 
Nuclear  Station,  Unit  NO.  1,  Oswego 
County.  New  York 

Date  of  amendment  request  October 
1.1964. 

Description  of  amendment  request: 
The  proposed  amendment  changes  the 
section  of  the  Technical  Specifications 
pertaining  to  Limiting  Conditions  for 
Operations,  surveillance  requirements 


and  supporting  bases  for  the  Emergency 
Ventilation  System  and  the  Control 
Room  Air  Treatment  System  and  its 
associated  instrumentation.  The 
majority  of  the  proposed  changes  are  the 
result  of  modifications  made  to  the 
Control  Room  Air  Treatment  System  to 
resolve  NUREG-0737,  Item  II.DS.3.4, 
"Control  Room  Habitability".  The 
licensee's  description  of  the  proposed 
change  is  as  follows: 

Niagara  Mohawk  submittal  dated  March 
28, 1983,  described  modifications  to  the 
Control  Room  Air  Treatment  System  which 
would  establish  an  acceptable  degree  of 
compliance  with  General  Design  Criterion  19. 
These  modifications  included  installation  of 
redundant  radiation  monitors  on  the  air 
intake  which  will  automatically  initiate  the 
emergency  train  of  the  system. 

The  changes  described  below  reflect  the 
change  from  the  manual  to  automatic 
initiation  of  the  Control  Room  Air  Treatment 
System  and  add  Limiting  Conditions  for 
Operation  and  Surveillance  Requirements  to 
further  increase  the  system's  reliability. 

The  addition  of  item  (j)  to  page  17Ba 
requires  surveillance  testing  of  the  Control 
Room  Air  Treatment  System  at  least  once 
every  operating  cycle.  This  addition  «vill  help 
to  ensure  the  reliability  of  the  system. 
Changes  to  page  178b  correct  the  test  to 
reflect  changes  in  the  design  basis  of  the 
system.  Changes  to  page  188*  indicate  the 
additions  of  Tables  3.6.2m  and  4.e.2m  which 
increase  the  Limiting  Conditions  for 
Operation  and  Surveillance  Requirements  of 
the  Control  Room  Air  Treatment  System.  The 
addition  of  item  (13)  to  page  190  increases 
Limiting  Conditions  for  Operation  of 
Protective  Instrumentation  to  include 
Instrumentation  which  automatically  initiates 
the  emergency  train  of  the  Control  Room  Air 
Treatment  System.  Addition  of  page  232d 
provides  the  set  point,  minimum  number  of 
trip  systems  and  minimum  number  of 
instrument  channels  that  must  be  operable 
for  each  position  of  the  reactor  mode  switch 
except  the  shutdown  position.  Addition  of 
page  232e  provides  details  of  the  Surveillance 
Requirements,  including  a  sensor  check, 
instnmient  channel  test  and  instrument 
channel  calibration. 

In  addition,  we  are  requesting  that  the 
Technical  Specifications  governing  the 
Emergency  Ventilation  System  and  the 
Control  Room  Air  Treatment  System  be 
updated  to  reflect  the  current  standards  for 
testing  the  adsorber  filiters.  Currently,  our 
speciRcations  reference  ANSI  N.510-1975  for 
testing  the  adsorber  filters  (i.e.  charcoal 
niters).  ANSI  N.510-1975  is  also  endorsed  by 
Regulator  Guide  1.52  (Rev.  2),  but  the  current 
Standard  Review  Plan  endorses  ANSI  N.510- 
1980.  The  salient  difference  between  the  two 
standards  is  the  environmental  conditions  for 
testing.  We  believe  the  newer  standard  more 
realistically  reflects  the  environmental 
conditions  for  which  the  charcoal  Filters  are 
designed.  Therefore,  the  proposed  technical 
specifications  submitted  herein  reference  the 
ANSI  N.SlO-1980. 

The  existing  Page  173  references  ANSI 
N.510-1975  for  testing  of  the  operability  of  the 
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inlet  heater  at  rated  power  for  the  Emergency 
Ventilation  System.  The  new  standard.  ANSI 
N.510-1980,  requires  the  same  testing 
procedure.  This  page  is  being  revised  to 
consistently  reference  the  new  standard 
throughout  the  Control  Room  Air  Treatment 
and  the  Emergency  Ventilation  Technical 
Specifications. 

The  qualification  requirements  for  the 
replacement  charcoal  (replacement  is 
necessary  when  the  charcoal  fails  its 
surveillance  test]  for  the  Emergency 
Ventilation  System  and  the  Control  Room  Air 
Treatment  System  are  given  on  pages  176  and 
177.  and  178b  and  17ec,  respectively.  The 
current  nuclear  power  air  cleaning  standard. 
ANSI  509-1980.  will  be  referenced  directly 
rather  than  Regulatory  Guide  1.52,  which 
references  ANSI  506-1975.  Similarly,  the 
statements  on  these  pages  for  HEPA  filter 
design  requirements  are  being  updated. 

Note. — Page  188  currently  contains  a 
typographical  error  which  would  be  corrected 
with  the  approval  of  this  submittal,  namely, 
the  first  paragraphs  of  S.B.la  and  4.6.2a 

should  currently  read, Tables  3.6.2a  to 

3.5.21."  and Tables  4.6.2a  to  4.6.21.". 

respectively. 

Finally,  our  current  Technical 
Specifications  call  for  testing  frequency  of  18 
months  for  both  the  Emergency  Ventilation 
System  and  the  Control  Room  Air  Treatment 
System.  Since  we  are  now  operating  on  a 
nominal  24  month  refueling  cycle,  we  request 
to  have  our  Technical  Specification  reflect 
the  current  refueling  cycle  frequency. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  presented  its 
determination  of  signiflcant  hazards 
consideration  as  follows: 

These  proposed  Technical  Specification 
changes  submitted  herein  involve  no 
significant  hazard  considerations.  Therefore, 
in  accordance  with  the  proposed  amendment 
the  operation  of  Nine  Mile  Point  Unit  1  will 
not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident  - 
previously  evaluated;  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated;  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Moreover,  the  changes  reflecting  the 
Control  Room  Ventilation  System 
modifications  increase  the  margin  of  safety  at 
Nine  Mile  Point  Unit  1.  First,  change  from 
manual  to  automatic  initiation  decreases  the 
response  time  capability  of  the  system  which 
will  reduce  the  potential  consequences  during 
the  event  that  this  system  is  required. 
Second,  addition  of  surveillance  requirements 
vsrill  help  to  easure  the  operability  of  the 
system  and  therefore,  increase  its  reliablity. 
In  addition,  these  changes  are  consistent  with 
previously  stated  Nuclear  Regulatory 
Commission  positions.  The  change  from 
manual  to  automatic  initiation  is  consistent 
with  Standard  Review  Plan  section  6.4.  The 
additional  surveillance  requirements  to  test 
the  operability  of  the  system  is  consistent 
with  Standard  Technical  Specifications  4.7.2. 


Furthermore,  increases  in  surveillance 
requirements  have  been  determined  to 
involve  no  significant  hazard  consideration, 
as  indicated  in  item  ii  of  the  section  regarding 
examples  of  amendments  that  are  considered 
not  likely  to  involve  significant  hazard 
considerations  (Federal  Register;  April  6, 
1983,  p.  14870). 

The  proposed  changes  regarding  testing  of 
the  charcoal  filters  do  not  involve  a 
Significant  Hazards  Consideration  as  defined 
in  10  CFR  50.92^.  This  change  is  similar  to  item 
vi  of  amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations  (Federal  Register;  April  6, 
1983,  p.  14870).  This  change  is  similar  in  that 
the  intent  of  acceptance  criteria  are  met  as 
specified  in  the  Standard  Review  Plan  section 
6.5.1  with  respect  to  charcoal  filters. 

The  staff  has  reviewed  the  licensee's 
significant  hazards  consideration 
determinations  and  based  on  this  review 
concurs  with  the  licensee's 
determinations.  The  staff  proposes  to 
determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration  since  it  is  similar  to  the 
examples  of  actions  involving  no 
significant  hazards  consideration  cited 
by  the  Conunission. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego,  Penfield  Library — ^Documents, 
Oswego,  New  York  13126. 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr.,  Esquire,  Coimer  &  Wetterhahn,  Suite 
1050, 1747  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20006. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Niagara  Mohawk  Power  Corporation, 
Dodiet  No.  50-220,  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  amendment  request:  May  1, 
1984  as  supplemented  and  clarified 
October  22, 1984. 

Description  of  amendment  request: 
The  proposed  amendment  changes  the 
section  of  ihe  Tedinical  Specifications 
pertaining  to  Limiting  Conditions  for 
Operations,  Surveillance  Requirements 
and  supporting  bases  for  the  Remote 
Shutdov^m  Panels.  The  Remote 
Shutdowm  Panels  were  added  to  the 
plant  to  facilitate  plant  shutdown  from 
outside  the  control  room.  The 
modification  was  performed  to  meet  the 
requirements  of  10  CFR  Part  SO, 
Appendix  A.  This  amendment  includes 
incorporation  of  the  Remote  Shutdown 
Panels  into  the  Technical  Specification. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  determination  of 
significant  hazards  by  providing  certain 
examples  (48  FR  14870]  of  amendments 
considered  not  likely  to  involve 


significant  hazards  consideration.  One 
of  the  examples  (ii),  relates  to  a  change 
that  constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
The  current  Technical  Specifications  do 
not  include  requirements  for  the  Remote 
Shutdown  Panels.  The  proposed  change 
adds  the  requirements  for  the  Remote 
Shutdown  Panels  to  the  Technical 
Specifications.  Therefore,  since  this 
change  adds  an  additional  control  to  the 
current  Technical  Specification  limit,  the 
change  is  similar  to  example  (ii).  The 
staff  proposed  to  determine  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration  since 
it  is  similar  to  the  examples  of  actions 
involving  no  significant  hazards 
consideration  cited  by  the  Commission. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego,  Penfield  Library — Documents, 
Oswego,  New  York  13126. 

Attorney  for  licensee:  Ttoy  B.  Coimer, 
Jr.,  Esquire,  Conner  &  Wetterhahn,  Suite 
1050, 1747  Peimsylvania  Avenue,  NW.. 
Washington,  D.C.  20006. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  MUe  Point 
Nuclear  Station,  Unit  No.  1,  Oswego 
County.  New  Yorii 

Date  of  amendment  request-  June  29, 
1984  as  supplemented  and  clarified 
December  3, 1984. 

Description  of  amendment  request 
The  proposed  amendment  changes  the 
section  of  the  Technical  Specifications 
pertaining  to  Limiting  Conditions  for 
Operations,  Surveillance  Requirements 
and  supporting  bases  for  the  Emergency 
Cooling  System  and  Accident 
Monitoring  Instrumentation.  The 
proposed  changes  to  the  teclinical 
specifications  are  in  response  to  Generic 
Letter  83-36  "NlJREG-0737  Technical 
Specifications"  which  was  issued  by  the 
Nuclear  Regulatory  Commission  on 
November  1, 1983.  The  proposed 
changes  are  consistent  with  the  intent  of 
the  model  technical  specifications 
included  as  an  attachment  to  Generic 
Letter  83-36.  In  addition  to  the  technical 
changes,  the  proposed  tecimical 
specifications  also  revise  the  format  of 
3.6.11  "Accident  Monitoring 
Instrumentation"  and  eliminates 
paragraph  3.1.3b  which  was  intended  to 
be  a  temporary  amendment  that  is  no 
longer  effective. 

^05/5  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  determination  of 
significant  hazards  by  providing  certain 
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examples  (48  FR 14870)  of  amendments 
considered  not  likely  to  involve 
significant  hazards  consideration.  Two 
of  the  examples  (i)  and  (ii).  relate  to 
changes  that  are  administrative  and  that 
constitute  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
The  majority  of  the  changes  contained 
within  the  amendment  request  impose 
additional  restrictions  or  controls  for 
modifications  associated  with  TMI 
related  issues.  The  balance  of  the 
change  is  administrative  as  described 
above.  Therefore,  the  changes  are 
similar  to  examples  (i)  and  (ii).  The  staff 
proposes  to  determine  that  the  proposed 
change  does  not  involve  a  significant 
hazards  consideration  since  it  is  similar 
to  the  examples  of  actions  involving  no 
significant  hazards  consideration  cited 
by  the  Commission. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego.  Penfield  Library-Documents. 
Oswego.  New  York  13126. 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr.,  Esquire.  Conner  &  Wetterfaahn.  Suite 
lOSa  1747  Pennsylvania  Avenue.  NW.. 
Washington.  D.C.  20006. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Omaha  Pubik  Power  District.  Docket 
No.  SO-as,  Fort  Calhouii  StatkM,  Unit 
No.  1,  Washington  County.  Nebraska 

Date  of  amendment  request  October 
18. 1964.  This  application  supersedes  an 
earlier  application  for  amendment  dated 
March  21. 1978  and  a  supplement  dated 
March  3a  1979. 

Description  of  amendment  request: 
The  amendment  would  make  changes  to 
the  Radiological  Effiuent  Technical 
Specifications  that  would  bring  them 
into  compliance  with  Appendix  I  of  10 
CFR  Part  50.  It  would  provide  new 
Technical  Specification  sections 
defining  limiting  conditions  for 
operation  and  surveillance  requirements 
for  radioactive  Uquid  and  gaseous 
effluent  monitoring:  concentration,  dose, 
and  treatment  of  liquid,  gaseous  and 
solid  wastes;  total  dose:  radiological 
environmental  monitoring  that  consists 
of  a  monitoring  program,  land  use 
census,  and  an  interlaboratory 
comparison  program.  The  change  would 
also  incorporate  info  the  Technical 
Specifications  the  bases  that  support  the 
operation  and  surveillance 
requirements.  In  addition,  some  changes 
would  be  made  in  administrative 
controls,  specifically  dealing  with  the 
process  control  program  and  the  offsite 
dose  calculation  manual. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 


concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  not  likely  to  involve 
a  significant  hazards  consideration 
relates  to  dianges  that  constitute 
additional  restrictions  or  controls  not 
presently  included  in  the  technical 
specifications. 

The  Commission,  in  a  revision  to 
Appendix  I  to  10  CFR  Part  50.  required 
licensees  to  improve  and  modify  their 
radiological  effluent  systems  in  a 
manner  that  would  keep  releases  of 
radioactive  material  to  unrestricted 
areas  during  normal  operations  as  low 
as  reasonably  achievable.  In  complying 
with  this  requirement  it  became 
necessary  to  add  additional  restrictions 
and  controls  to  the  Technical 
Specifications  to  assiu%  compliance. 
This  caused  the  proposed  addition  of 
Technical  Specifications  described 
above.  The  staff  proposes  to  determine 
that  the  applications  does  not  involve  a 
significant  hazards  consideration  since 
the  change  constitutes  additional 
restrictions  and  controls  that  are  not 
currently  included  in  the  Technical 
Specifications  in  order  to  meet  the 
Commission  mandated  "as  low  as 
reasonably  achievable"  effluent 
objectives. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library.  215 
South  15th  Street.  Omaha.  Nebraska 
68102. 

Attorney  for  licensee:  Leboeuf.  Lamb, 
Leiby,  and  MacRae,  1333  New 
Hampshire  Ave.,  N.W..  Washington, 
D.C.  20036. 

NRC  Branch  Chief  James  R.  Miller. 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
DockeU  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  S.  York  County.  Pennsylvania 

Date  of  amendment  request-  October 
9.1964. 

Description  of  amendment  request 
The  amendments  would  add  Umiting 
conditions  for  operations  (LCOs). 
surveillance  requirements,  and 
administrative  requirements  for  the 
following  NUREG-0737  required  items: 
Post-accident  sampling  (II.B.2),  high 
range  noble  gas  monitors  and 
radioactive  iodine  and  particulate 
sampling  systems  (II.F.1.1  and  II.F.1.2). 
containment  high-range  drywell 
radiation  monitors  (II.F.1.3). 
containment  pressure  monitors  (II.F.1.4), 
containment  water  level  monitors 
(II.F.1.5).  containment  hydrogen 
monitors  (IlJ'.l.e)  and  control  room 
emergency  air  filtration  systems 


(III.D.3.4).  These  proposed  Technical 
Specification  (TS)  changes  submitted  by 
the  hcensee  are  in  response  to  the  NRC 
Generic  Letter  83-36  entitled  "NUREG- 
0737  Technical  Specifications"  which 
was  issued  on  November  1, 1963. 

In  addition,  the  licensee  proposes  the 
addition  of  a  surveillance  requirement  to 
verify  the  automatic  transfer  feature  of 
the  Reactor  Core  Isolation  Cooling 
System  (RCIC)  suction  (II.K.3.13  and 
II.K.3.22).  Also,  a  temporary  amendment 
change  for  Unit  3  regarding  continued 
power  operation  with  an  inoperable 
RCIC  is  proposed  for  deletion  since  it  is 
now  obsolute.  This  administrative 
change  was  covered  in  Amendment  No. 
102  (July  2. 1984).  Two  other  NUREG- 
0737  items  were  also  addressed  by  this 
application.  Surveillance  and  operability 
requirements  for  II.F.2  (addition  of  two 
new  reactor  water  level  recorders)  were 
first  proposed  in  a  TS  application  dated 
February  11. 1982.  The  licensee  now 
propose  to  revise  its  application 
addressing  LCO  actions  for  reactor 
water  level  recorders  by  adding  an  LCO 
shutdown  provision  of  30  days  for  one 
inoperable  channel,  and  7  days  for  two 
inoperable  channels.  This  represents  a 
change  from  the  current  TSs  which 
cover  only  one  reactor  water  level 
indicator  where  plant  shutdown  is 
required  within  7  days  if  one  channel  is 
inoperable  and  shutdown  within  48 
hours  if  both  channels  are  inoperable. 
Finally,  the  licensee  requests  the 
addition  of  operability  requirements  for 
two  new  reactor  pressure  recorders  as 
part  of  the  requirements  of  NUREG- 
0737.  Supplement  1  (SPDS). 

Basis  for  proposed  no  sign f icon t 
hazards  consideration  determination: 
The  Commission  has  provided  examples 
(48  FR  14870)  of  types  of  amendments 
not  likely  to  involve  signficant  hazards 
consideration.  One  of  the  examples  (ii) 
relates  to  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in 
Technical  Specifications.  The  proposed 
TS  changs  involving  the  addition  of 
LCO,  surveillance  and  administrative 
requirements  for  the  following  NUREG- 
0737  items  fall  into  this  category:  Post- 
accident  sampling  (II.B.2),  high  range 
noble  gas  monitors  and  radioactive 
iodine  and  particulate  sampling  systems 
(II.F1.1.  and  II.F.1.2).  containment  high- 
range  drywell  radiation  monitors 
(II.F.1.3),  containment  pressure  monitors 
(II.F.1.4),  containment  water  level 
monitors  (II.F.1.5),  containment 
hydrogen  monitors  (II.F.1.6),  control 
room  emergency  air  filtration  systems 
(III.D.3.4.).  automatic  ti-ansfer  of  RCIC 
suction  (II.K.3.13  and  II.K.3.22).  and 
reactor  pressure  recorders  proposed  for 
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the  Safety  Parameter  System  (SPSD- 
NUREG-0737,  Supplement  1).  These 
proposed  changes  fall  in  the  above 
category  in  that  all  the  proposed 
changes  involve  additional  limitations, 
restrictions,  or  control  not  presently 
included  in  the  TSs.  Therefore,  the 
Commission's  staff  proposes  to 
determine  that  the  above  proposed 
changes  do  not  involve  a  significant 
hazards  consideration. 

The  licensee  also  proposes 
surveillance  and  operability 
requirements  covering  the  addition  of 
two  new  reactor  water  level  recorders 
as  part  of  NUREG-0737  requirements 
(II.F.2].  The  request  revises  the 
licensee's  original  proposal  covering 
these  II.F.2  recorders  dated  February  11, ' 
1982.  The  licensee's  original  proposal 
was  noticed  in  the  Federal  Register  on 
October  26, 1983  (48  FR  49591)  but  was 
not  acted  upon  by  the  staff  since  it 
constituted  an  outstanding  item.  The 
licensee's  revised  request  would  change 
the  present  TS  requirements  for  the 
narrow  range  reactor  water  level  guage 
(Table  3.2.F)  by  increasing  the  LCO 
shutdown  provisions  for  one  inoperable 
channel  from  7  days  to  30  days,  and  for 
two  inoperate  channels  from  48  hours  to 
7  days.  However,  to  compensate  for  this 
change,  the  licensee  proposed  to 
strengthen  the  LCO  action  statements 
for  the  wide  and  fuel  range  reactor 
water  level  instruments.  The  licensee 
had  originally  proposed  the  following 
action  statements  covering  the  wide  and 
fuel  range  monitors  in  its  February  11, 
1962  applications:  with  one  channel 
inoperable,  no  shutdown  required  and 
with  both  channels  inoperable, 
shutdown  would  be  requird  in  30  days. 
The  licensee  now  proposes  to  strengthen 
these  LCOs  for  the  new  monitors  in  the 
following  ways:  For  one  inoperable 
channel,  shutdown  would  be  required  in 
30  days  if  both  narrow  range  monitors 
are  operable  and  7  days  if  one  narrow 
range  monitor  is  inoperable;  for  both 
channels  being  inoperable,  shutdown 
would  be  required  in  7  days  if  both 
narrow  range  monitors  are  operable  and 
48  hours  if  one  narrow  range  monitor  is 
inoperable. 

The  Commission's  staff  has  reviewed 
the  above  amendment  request 
concerning  II.F.2  and  has  determined 
that  should  this  request  be  implemented, 
it  would  not:  (1]  Involve  a  significant 
increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated  because  new  safety-related 
reactor  water  level  recorders  will  be 
added  to  the  TS  surveillance 
requirements  providing  additional 
indicators  of  reactor  water  levels  and, 
therefore,  additional  surveillance 


measures  for  determining  inadequate 
core  cooling:  or  (2)  create  the  possibiUty 
of  a  new  or  different  kind  of  accident 
previously  evaluated  because  the 
proposed  LCOs  covering  the  three 
reactor  water  level  instruments  [narrow 
range,  wide  range  (new)  and  fuel  zone 
(new)]  require,  in  effect,  shutdown 
action  intervals  similar  to  those 
currently  required  in  the  Peach  Botton 
TS;  or  (3)  involve  a  significant  reduction 
in  a  margin  of  safety  because  the 
proposed  change  would  permit 
monitoring  of  rector  water  level  by  three 
diverse  instrument  systems  and  the 
combined  surveillance  requirements  and 
LCOs  meet  the  requirements  currently 
specified  in  the  Peach  Bottom  TSs. 
Accordingly,  the  Commission  proposes 
to  determine  that  this  change  does  not 
involve  a  signficant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisbuig, 
Pennsylvania. 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr.,  1747  Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20006. 

NRC  Branch  Chief:  John  F.  Stolz. 

Philadriphia  Electok  Compnay.  Public 
Service  Elacttic  and  Gas  Company. 
Oelmarva  Powisr  and  Light  Company, 
and  Atlantic  City  Electric  Company. 
Doclceto  Noa.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3.  Yorl(  County,  Pennsylvania 

Date  of  amendment  request:  January 
4,1985. 

Description  of  amendment  request- 
The  amendments  would  make  the 
reporting  requirements  in  the  Technical 
Specifications  (TSs)  consistent  with  10 
QH  50.72  and  50.73  in  response  to 
Generic  Letter  No.  83-43,  "Reporting 
Requirements  of  10  CFR  Part  60,  9  S  50.72 
and  50.73  and  Standard  Technical 
Specifications",  dated  December  19, 
1983. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  states  that  the  proposed 
revisions  and  deletions  to  the  TS 
Reporting  Requirements  reflect  the 
revisions  to  S  50.72  and  the  addition  of 
5  50.73  to  the  Commission's  regulations, 
and  these  revisions  conform  to  the 
Standard  Technical  Specifications 
enclosed  in  Generic  Letter  No.  83-43. 
The  revisions  would :  (1)  Add  the 
definition  of  Reportable  Events  to  the 
Definition  section  14),  (2)  Delete  the 
prompt  and  30-day  reporting 
specification  since  these  requirements 
have  been  superseded  by  10  CFR  50.72 
and  50.73,  and  (3)  revise  the 


nomenclature  to  conform  with  10  CFR 
50.73.  In  addition,  the  requirement  to 
report  failure  of  a  primary  coolant 
system  safety  or  relief  valve  to  close  is 
proposed  for  deletion  since  the  new  rule 
(10  CFR  5a73)  required  reporting  of 
relief  valve  failures  if  the  condition 
could  have  prevented  the  fulfillment  of  a 
safety  function  and  redundant 
equipment  was  not  operable.  The 
proposal  also  complies  with  the 
guidance  of  GL.83-43  which  requests 
deletion  of  licensee  event  reporting 
requirement  from  the  license. 

"The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  in  10  CFR  50.92  by 
providing  certain  examples  (48  FR 
14870).  One  of  the  examples  (vii)  of 
actions  not  likely  to  involve  a  significant 
hazards  consideration  relates  to 
changes  that  make  a  license  conform  to 
changes  in  the  regulations,  where  die 
license  change  results  in  very  minor 
changes  to  facility  operations  clearly  in 

keeping  with  the  regiUations.  The    

proposed  changes  to  conform  to  10  CFR 
50.72  and  50.73  affect  only  reporting 
requirements  and  do  not  affect  facility 
operations. 

Therefore,  since  the  changes  make  the 
license  conform  to  changes  in  the 
regulations  and  do  not  affect  plant 
operations,  the  proposed  changes  are 
encompassed  by  example  (vii)  of  actions 
not  likely  to  involve  significant  hazards 
considerations  and  on  that  basis  the 
Commission's  staff  proposes  to 
determine  that  the  requested  changes  do 
not  involve  a  significant  hazards 
consideration.  # 

Local  Public  Document  Room 
location:  Government  PubUcations 
Sectioa  State  Library  of  Pennsylvania, 
education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg. 
Pennsylvania. 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr.,  1747  Pennsylvania  Avenue,  NW^ 
Washington,  D.C.  20006. 

NRC  Branch  Chief  John  F.  Stolx. 

Philadelphia  Electric  Company,  Public 
Sarvioe  Electric  and  Gas  Cooqiany. 
Dalmarva  Power  and  li^t  Company, 
and  Atlantic  City  Elactik  Company, 
Dodcet  No.  50-278,  Peacdi  Bottom 
Atomic  Power  Station,  Unit  No.  3,  Yofk 
County,  Pennsylvania 

Date  of  amendment  request  January 
7.1985. 

Description  of  amendment  request 
The  requested  amendment  to  the  Peach 
Bottom  Atomic  Power  Station,  Unit  3, 
Operating  license  was  submitted  in 
support  of  the  upcoming  Cycle  7  cora 
reload.  The  proposed  changes  would 
incorporate  the  maximum  average 
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planar  linear  heat  generation  rate 
(MAPLHGR)  versus  planar  average 
exposure  curves  for  fuel  Type 
BPBDRB2go  and  Type  BP8DRB299H.  The 
licensee  states  in  the  accompanying 
submittal  that  these  new  fuel  assemblies 
are  not  signiBcantly  different  &t)m  those 
previously  found  acceptable  by  the  NRC 
for  operation  in  Unit  3.  In  addition,  a 
review  of  the  licensee's  application  and 
accompanying  evaluation  indicates  that 
there  are  no  significant  changes  being 
proposed  to  the  acceptance  criteria  for 
the  Technical  Specifications  (TSs)  and 
that  the  analytical  methods  used  to 
demonstrate  conformance  with  the  TSs 
and  regulations  are  not  significantly 
changed  from  those  previously  found 
acceptable  by  the  NRC  for  Unit  3. 

Basis  for  pn^ioaed  no  significant 
hazards  consideration  determination: 
Hie  Commission  has  provided  guidance 
for  determining  whether  a  proposed 
amendment  involves  a  significant 
hazards  consideration  (48  FR 14870).  An 
example  of  amendment  that  is  not  likely 
to  involve  a  significant  hazards 
consideration  is  "(iii)  *  *  *.  a  change 
resulting  from  a  nuclear  reactor  core 
reloading,  if  no  fuel  assemblies 
significantly  different  from  those  found 
previously  acceptable  to  the  NRC  for  a 
previous  core  at  the  facility  in  question 
are  involved.  This  assumes  that  no 
significant  changes  are  made  to  the 
acceptance  criteria  for  the  technical 
specifications,  that  the  analytical 
methods  used  to  demonstrate 
conformance  with  the  technical 
specifications  and  regulations  are  not 
significantly  changed,  and  the  NRC  has 
previously  found  such  methods 
acceptable". 

The  Commission's  staff  considers  the 
proposed  TSs  change  accompanying  the 
Unit  3  reload  to  be  similar  to  example 
(iii)  since  the  fuel  to  be  inserted  into  the 
core  for  Cycle  7  is  similar  to  that  used  in 
previous  Unit  3  reloads  and  that  the 
nuclear  design  and  analysis  of  the  Cycle 
7  reload  has  been  performed  with 
methods  and  techniques  which  have 
been  used  in  previous  reloads  and  found 
to  be  acceptable.  Based  upon  the  above, 
the  staff  proposes  to  determine  that  the 
requested  changes  involve  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets.  Harrisburg, 
Pennsylvania. 

Attorney  for  Licensee:  Troy  B.  Conner. 
Jr..  1747  Pennsylvania  Avenue.  NW., 
Washington.  D.C.  20006. 

NRC  Branch  Chief:  John  F.  Stolz.        • 


Portland  Gwiaral  Ekctric  Company, 
Docket  Na  50-344.  Trojan  NucImt 
Phnt,  Columbia  County.  Oregon 

Date  of  amendment  request' 
November  29, 1984. 

Description  of  amendment  request- 
The  application  for  amendment  requests 
modification  of  the  Technical 
Specification  contained  in  Appendix  A 
to  Operating  License  NPF-1  in  order  to 
revise  the  number  of  reactor  coolant 
loops  required  to  be  in  operation  in 
Mode  3  (the  reactor  coolant  system  hot: 
reactor  shut  down).  Specifically,  the 
Trojan  Technical  Specifications 
currently  require  that  a  minimum  of  one 
reactor  coolant  loop  be  in  operation 
during  Mod  3.  The  amendment  would 
require  that  an  additional  loop  be  in 
operation  during  Mode  3  if  any  control 
rod  drive  mechanisms  are  energized. 
The  change  would  require  operation 
consistent  with  the  plant  safety  analysis 
for  bank  rod  withdrawal  from  the 
subcritical  condition,  which  assumes 
that  two  reactor  coolant  loops  are  in 
operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  a  significant 
hazards  consideration  exists  by 
providing  specific  examples.  The 
examples  of  actions  involving  no 
significant  hazards  consideration 
include:  (ii)  Changes  that  constitute  an 
additional  limitation  or  restriction  or 
control  not  presently  within  the 
technical  specification  e.g.,  a  more 
stringent  surveillance  requirement. 

The  changes  proposed  in  this 
application  for  amendment  are 
encompassed  by  this  example  because 
of  the  additional  limitation  and 
restriction  that  would  be  added  by  this 
Technical  Specification  amendment. 

Therefore,  since  the  application  for 
amendment  involves  a  proposed  change 
that  is  similar  to  an  example  for  which 
no  significant  hazards  consideration 
exists,  the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  considerations. 

LocaJ  Public  Document  Room 
location:  Multnomah  County  Library. 
801  SW..  10th  Avenue.  Portland,  Oregon. 

Attorney  for  licensee:  J.  W.  Durham, 
Senior  Vice  President.  Portland  General 
Electric  Company.  121  SW.,  Salmon 
Street,  Portland,  Oregon  97204. 

NRC  Branch  Chief  James  R.  Miller. 


Portland  General  Electric  Company  et 
al..  Docket  No.  50-^344,  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  amendment  request  January 
14, 1985. 

Description  of  amendment  request 
The  amendment  request  was  submitted 
in  response  to  NRC  General  Letter  83-37 
which  was  sent  to  all  licensees  of 
pressurized  water  reactors  to 
incorporate  technical  specifications  for 
equipment  added  or  modified  as  a  result 
of  post-TMl  safety  improvements 
approved  by  the  Commission  in 
NUREG-0737.  Specifically,  the 
amendment  request  provides  new 
technical  specifications  for  the 
containment  high-range  area  radiation 
monitors  (NUREG-0737  Item  II.F.1.3); 
post-accident  monitoring  systems  for 
noble  gases  and  radioiodine  for  the 
containment,  the  auxiliary  building,  and 
the  condenser  air  ejector,  and  noble  gas 
radioactivity  monitors  for  the  main 
steam  lines  (NUREG-0737  Item  II.F.1.1): 
the  containment  water  level  monitors 
(NUREG-0737  Item  U.F.1.5);  and  the  new 
sulfur  dioxide  detectors  for  the  control 
room  ventilation  system  (NUREG-0737 
Item  IIID.3.4). 

The  new  technical  specifications 
would  require  this  new  equipment  to  be 
operable  and  to  be  periodically  tested. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  making  a  no  significant 
hazards  consideration  determination  by 
providing  certain  examples  (48  FR 
14870).  One  of  the  examples  of  an  action 
not  likely  to  involve  a  significant 
hazards  consideration  is  "(ii)  A  change 
that  constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications: 
For  example  a  more  stringent 
surveillance  requirement."  The  proposed 
technical  specifications  for  the  items 
discussed  above  match  this  example 
because  they  all  represent  new 
requirements  for  equipment  operability 
and  testing  not  currently  included  in  the 
technical  specifications. 

Based  on  the  foregoing,  the 
Commission  proposes  to  determine  that 
the  application  for  amendment  does  not 
involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Multnomah  County  Library. 
801  SW.  10th  Avenue.  Portland.  Oregon. 

Attorney  for  licensee:  J.W.  Durham. 
Senior  Vice  President,  Portland  General 
Electric  Company,  121  S.W.  Salmon 
Street.  Portland.  Oregon  97204. 

NRC  Branch  Chief  James  R.  Miller. 
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Power  Authority  of  tfw  State  of  New 
York.  Docket  No.  S0-SS3.  James  A. 
FitsPatrick  Nuclear  Power  Plant. 
Oawego  County,  New  York 

Date  of  amendment  request-  January 
16,1985. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS),  as 
necessary,  to  support  the  current  Reload 
6/Cycle  7  reactor  refueling.  The  table 
entitled  "MCPR  Operating  Limit  for 
Incremental  Cycle  Core  Average 
Exposure"  in  section  3.1  of  Appendix  A, 
and  Figure  3.1-2.  "Operating  Limit 
MCPR  Versus  Tau  for  all  Fuel  Types." 
have  been  revised  to  reflect  the 
transient  analyses  performed  for  the 
Reload  6/Cycle  7  core.  In  addition. 
Figure  3.5-11,  "Maximum  Average 
Planar  Linear  Heat  Generation  Rate 
[MAPLHGR]  Versus  Planar  Average 
Exposure,"  has  been  added  to  reflect  the 
new  fuel  currently  being  loaded.  Figures 
3£-6  through  3.5-6  are  no  longer 
necessary  and  have  been  deleted  from 
Appendix  A  because  the  fuel  types 
associated  with  these  figures  will  be 
discharged  from  the  core  during  the 
current  reload. 

The  proposed  amendment  also 
includes  several  administrative  changes 
relevant  to  the  above-mentioned 
revisions.  These  changes  (on  pages  vii, 
123  and  130)  eliminate  references  to  the 
deleted  Rgures  and  add  references  to  the 
newly  included  figure. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideration  include:  "(i)  A  purely 
administrative  change  to  Technical 
Specifications:  For  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature," 
and  "(iii)  for  a  nuclear  power  reactor,  a 
change  resulting  from  a  nuclear  reactor 
core  reloading,  if  no  fuel  assemblies 
significantly  different  from  those  found 
previously  acceptable  to  the  NRC  for  a 
previous  core  at  the  faciUty  in  question 
are  involved." 

Use. of  a  single  new  type  of  fuel 
(BPORB299)  is  planned  for  the  current 
reload.  This  fuel  differs  from  the  fuel 
types  presently  in  use  at  FitzPatrick  in 
two  respects:  (1)  It  is  a  Barrier  type,  and 
(2)  it  is  fitted  with  eighty-mil  thick  fuel 
channels  rather  than  the  one  hundred- 
mil  channels  previously  used.  The 
Barrier  fuel  design  has  a  zirconium  layer 


metalluigiQally  bonded  to  the  inside 
surface  of  the  Zircalloy-2  fuel  cladding. 
This  feature  is  expected  to  reduce  the 
probability  of  pellet-clad  interaction  fuel 
failures,  llie  Barrier  fuel  design  has 
been  incorporated  into  the  current 
revision  of  the  General  Electric  Report 
"General  Electric  Standard  Application 
for  Reactor  Fuel."  (NEDE-24011-P-A-6, 
April  1983)  and  has  been  detennined  by 
the  NRC  to  be  acceptable.  The  change 
bom  one  hundred-mil  to  eighty-mil 
channels  represents  a  return  to  initial 
core  channel  dimensions.  This  change  in 
channel  thickness  results  in  a  slightly 
different  fuel  bundle  response  during  a 
loss-of-coolant  accident  (LOCA)  in  the 
high  exposure  range.  Consequently, 
different  MAPLHGR  limits  are  applied 
to  Reload  6  fuel. 

Since  eighty  mil  channels  have  been 
used  successhiUy  at  FitzPatrick,  and 
extensively  on  other  plants  similar  in 
core  and  fuel  design  to  FitzPatrick,  this 
does  not  represent  a  significant  change. 
Additionally,  the  analytical  methods 
used  to  demonstrate  conformance  with 
the  Technical  Specifications  and 
regulations  are  described  in  the  above 
referenced  General  Electric  Report 
which  has  been  reviewed  and  approved 
by  ^e  NRC.  These  methods  have  not 
changed  significantly  from  the  methods 
used  for  previous  reload  submittals.  The 
changes  represented  by  addition  of  the 
new  fuel  assemblies  to  the  core  during 
the  current  reload  are  therefore 
encompassed  by  example  (iii). 

Those  changes  which  elhninate 
references  to  deleted  figures  associated 
with  fuel  types  being  discharged  from 
the  core  and  add  references  to  the  newly 
included  figure  are  clearly 
administrative  in  nature  and  are 
therefore  encompassed  by  example  (i). 

Based  on  the  foregoing,  the 
Commission  proposes  to  determine  that 
the  proposed  license  amendment  does 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego,  Oswego, 
New  York. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  Assistant  General  Counsel.  Power 
Authority  of  the  State  of  New  York,  10 
Columbus  Circle.  New  York.  New  York 
10019. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Power  Authority  of  the  State  of  New 
York.  Docket  No.  50-286.  Indian  Point 
Uiit  No.  8.  Westchester  County.  New 
Yori( 

Date  of  amendment  request 
November  24. 1981.  as  supplemented 
August  13. 1984. 


Description  of  amendment  request 
The  amendment  request  was  initially 
noticed  on  August  23, 1983  (48  PR  96419). 
This  notice  includes  changes  requested 
in  a  subsequent  submittal  dated  August 
13, 1984.  llie  amendment  would  revise 
the  testing  requirements  for  hydraulic 
shock  suppressors  (snubbers).  The 
proposed  changes  were  made  in  repoose 
to  an  NRC  request,  dated  November  20, 
1880,  to  upgrade  the  testing  requirement 
for  all  safety-related  snubbers  to  ensure 
a  higher  degree  of  operability.  The 
changes  involve:  Clarifying  the 
frequency  of  visual  inspections,  stating 
the  requirements  for  functional  testing  of 
snubbers  which  visually  appear 
inoperable,  including  a  formula  for  the 
selection  of  representative  sample  sizes, 
clarifying  the  testing  acceptance  criteria, 
and  revising  the  method  of  snubber 
listing  to  incorporate  more  information. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  not  likely  to  Involve 
a  significant  hazards  consideration 
relates  to  changes  that  constitute 
additional  limitations  or  restrictions  in 
the  Technical  Specifications.  The 
proposed  changes  revise  sections  of  the 
Technical  Spedfications  related  to 
hydraulic  snubbers  to  clarify 
requirements,  to  include  additional 
testing,  and  to  incorporate  operability 
requirements.  Since  the  requested 
changes  upgrade  the  requirements  for 
hydraulic  snubbers,  the  staff  proposes  to 
detennlne  diat  die  application  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Publiclibraiy. 
100  Martine  Avenue,  White  iHains,  New 
York  10601. 

Attorney  for  licensee:  Mr.  Charies  M. 
Pratt,  10  Columbus  Circle.  New  York. 
New  York  10019. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Power  Authority  of  tfar  State  of  New 
Yorii.  Docket  No.  80-286.  Indian  Poiat 
Unit  No.  S.  Westdwstar  County.  New 
York 

Date  of  amendment  request  April  13, 
1982.  as  supplemented  August  31, 1084. 

Description  of  amendment  request 
The  amendment  would  revise  the 
Technical  ^lecifications  related  to 
degraded  grid  ventage  conditions  by: 
Adding  relay  set  points,  time  delay*, 
testing  intervals  and  calibration 
intervals  for  the  480V  Emergency  Buses; 
increasii^  the  setting  limit  for  tin  480V 
Bus  Underroltage  Relay:  and  tequlitng 
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procedures  to  prevent  an  automatic  fuse 
transfer  of  the  6.9  ICV  Buses.  The 
proposed  changes  were  made  in 
response  to  an  NRC  request  to  provide 
protection  for  the  degraded  grid  voltage 
condition. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  applications  of  Uiese 
standards  by  providing  examples  (46  FR 
14870).  One  of  the  examples  of  actions 
not  likely  to  involve  a  significant 
hazards  consideration  relates  to 
changes  that  constitute  additional 
limitations  or  restrictions  in  the 
Technical  Specifications.  The  proposed 
changes  revise  sections  of  the  Technical 
Specifications  that  relate  to  the 
degraded  grid  voltage  condition  to 
clarify  existing  requirements  and 
include  additional  requirements  and 
testing.  Since  the  requested  changes 
upgrade  the  requirements  for  the 
degraded  grid  voltage  condition,  the 
staff  proposes  to  determine  that  the 
appUcation  does  not  involve  a 
si^uficant  hazards  consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martina  Avenue,  White  Plains,  New 
York  10601. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt.  10  Columbus  Circle,  New  York. 
New  York  10019. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Power  Authority  of  the  the  State  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Unit  Na  3,  Westchester  County,  New 
Yofk 

Date  of  amendment  request 
December  29. 1983,  as  supplemented 
September  7, 1984 

Description  of  amendment  request- 
The  amendment  request  was  initially 
noticed  on  August  22. 1964  (49  FR  33389). 
This  notice  includes  changes  requested 
in  a  subsequent  submittal  dated 
September  7, 1984,  that  supplement  and, 
in  some  cases,  supersede  the  changes 
initially  proposed.  The  purpose  of  this 
amendment  is  to  upgrade  the  Technical 
SpeciHcations  to  make  them  at  least  as 
stringent  as  the  Standard  Technical 
Specifications  for  Westinghouse 
Pressurized  Water  Reactors  (NUREG- 
0452).  This  change  request  is  in  response 
to  the  Nuclear  Regulatory  Commission's 
letter  dated  July  7. 1980,  which  indicated 
over  thirty  (30)  sections  of  the  current 
Technical  Specifications  that  need 
upgrading  to  be  at  least  as  stringent  as 
the  Standard  Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  a  no  significant  hazards 


consideration  determination  by 
providing  certain  examples  (48  FR 
14870).  One  of  the  examples  (ii)  of 
actions  not  likely  to  involve  a  significant 
hazards  consideration  relates  to  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presentiy  included  in  the  Technical 
Specifications:  For  example,  a  more 
stringent  surveillance  requirement.  The 
staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration  since 
they  entail  additional  restrictions 
designed  to  make  the  Technical 
Specifications  more  stringent. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martina  Avenue,  White  Plains,  New 
York  10801. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt.  10  Columbus  Circle,  New  York. 
New  York  10019. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Power  Authority  of  the  State  of  New 
York.  Docket  No.  50-288,  Indian  Point 
Unit  No.  3,  Westchester  County,  New 
Yock 

Date  of  amendment  request  July  6. 
1983,  as  supplemented  December  3, 1984. 

Description  of  amendment  request 
The  amendment  proposes  changes  that 
provide  for  redundancy  in  decay  heat 
removal  capability  in  all  modes  of 
operation.  The  proposed  changes  were 
made  in  response  to  an  NRC  request 
that  the  licensee  provide  long-term 
assurance  that  redundancy  be 
maintained.  The  changes  provide  that: 
At  least  two  decay  heat  removal  paths 
are  available  when  the  reactor  coolant 
system  Tavg  is  below  350  *F,  at  least 
one  reactor  coolant  pump  or  RHR  pump 
is  operating  when  the  reactor  coolant 
system  Tavg  is  below  350  'F  but  not  in 
the  refueling  operation  condition,  and  at 
least  one  reactor  coolant  pimip  is 
operating  when  the  reactor  coolant 
system  Tavg  is  greater  than  350  T. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  examples  (48  FR 
14870).  One  of  the  examples  of  actions 
not  likely  to  involve  a  significant 
hazards  consideration  relates  to 
changes  that  constitute  additional 
limitations  or  restrictions  in  the 
Technical  Specifications.  The  proposed 
changes  revise  sections  of  the  Technical 
Specifications  related  to  the  redundancy 
of  decay  heat  removal  systems  to  clarify 
their  operating  procedures.  Since  the 
requested  changes  upgrade  the 
requirements  for  decay  heat  removal 
procedures,  the  staff  proposes  to 
determine  that  the  application  does  not 


involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York  10601. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  10  Columbus  Circle.  New  York. 
New  York  10019. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Public  Service  Electric  and  Gas 
Company,  Docket  Nos.  50-272  and  50- 
311,  Salcnn  Nuclear  Generating  Station. 
Unit  Nos.  1  and  2.  Salem  County.  New 
Jersey 

Date  of  amendment  request 
September  21, 1984. 

Description  of  amendment  request 
These  proposed  changes  would  add 
specifications  for  accident  and  radiation 
monitoring  to  provide  assurance  that  the 
monitoring  equipment  installed  at  the 
facility  is  operated  and  maintained 
within  acceptable  limits.  This  proposed 
change  is  the  result  of  a  review  of 
NUREG-0737  Technical  Specifications 
guidance  provided  in  NRC  Generic 
Letter  83-37  and  an  additional  request 
(Varga  to  Uderitz,  dated  November  17, 
1983)  for  Technical  Specifications  for 
ICCI  equipment.  The  Noble  Gas  Effluent 
Monitors  and  Containment  high  range 
Area  Monitors  are  added  to  ensure  that 
the  monitors,  installed  in  compliance 
with  NUREG-0737  requirements,  are 
operable  in  the  appropriate  MODES  and 
receive  proper  surveillance  attention. 

Specifically  the  changes  would  add 
Noble  Gas  Effluent  Monitors  and 
Containment  high  range  Area  Monitors 
to  Specification  3.3.3.6,  Radiation 
Monitoring  Instrumentation  and 
Specification  3.3.3.9,  Radioactive 
Gaseous  Effluent  Monitoring 
Instrumentation  tables,  as  appropriate. 
Remove  from  Unit  No.  1  only,  item  2.a.3 
Fixed  Filter  Iodine  Monitor  from  Tables 
3.3-6  and  4.3-6  and  simplify,  by  cross 
references,  these  tables  for  both  units. 

The  format  and  ACTION 
STATEMENTS  of  Technical 
Specification  3.3.3.7  Accident 
Monitoring  Instrumentation,  for  Salem 
Unit  No.  2  would  be  modified  to  agree 
with  the  format  and  Action  Statements 
used  on  Unit  No.  1.  Limiting  Conditions 
for  Operation  and  Surveillance 
Requirement  for  the  following  accident 
monitoring  instrumentation  would  be 
included  in  Tables  3.3-lla.  3.3-llb,  and 
4.3-11  for  both  units:  Containment 
pressure — wide  and  narrow  ranges, 
containment  water  level — wide  range, 
and  core  exit  thermocouples. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 


concerning  the  application  of  the 
standards  for  a  No  Significant  Hazards 
determination  by  providing  examples  of 
actions  not  likely  to  involve  a 
Significant  Hazards  Consideration  in  the 
Federal  Register  (48  FR 14870].  One  of 
the  examples  (ii)  relates  to  changes  that 
constitute  additional  limitations, 
restrictions,  or  controls  not  presently 
included  in  the  technical  specifications. . 
The  new  specifications  requested 
constitute  such  an  addition. 

Based  on  the  above,  since  the 
proposed  changes  involve  actions  that 
conform  to  the  referenced  example  in  48 
FR  14870,  we  have  determined  that  this 
application  for  amendment  involves  no 
Significant  Hazards  Consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Library,  122  West 
Broadway,  Salem,  New  Jersey  08079. 

Attorney  for  licensee:  Conner  and 
Wetterhann,  Suite  1050, 1747 
Peimsylvania  Avenue,  N.W., 
Washington.  D.C.  20006. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Public  Service  Electric  and  Gas 
Company.  Docket  Nos.  50-272  and  50- 
311,  Salem  Nuclear  Generating  Station, 
Unit  Nos.  1  and  2,  Salem  County,  New 
Jersey 

Date  of  amendment  request: 
September  21, 1984. 

Description  of  amendment  request- 
The  proposed  change  would  revise 
Technical  Specification,  section  3.6.4.1, 
Hydrogen  Analyzers  surveillance 
requirements.  The  existing  Hydrogen 
Analyzers  are  being  replaced  with  a 
type  qualified  for  use  in  the 
containment.  The  new  type  requires  a 
change  is  surveillance  testing  per 
manufacturer's  specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  replacement  of  the  existing 
Containment  Hydrogen  Monitoring 
System  with  one  qualified  for  use  in  the 
containment  assures  the  operator  of  a 
continuous  indication  of  the  hydrogen 
concentration  in  the  containment  as 
required  by  NUREG-0737.  The  license 
change  in  required  to  ensure  that  this 
equipment,  installed  to  conform  with  the 
latest  NRC  requirements,  is  tested 
properly  to  demonstrate  operability.  The 
Conmiission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  a  No  Significant  Hazards 
determination  by  providing  examples  of 
actions  not  likely  to  involve  a 
Significant  Hazards  Consideration  in  the 
Federal  Register  (48  FR  14870).  One  of 
the  examples  (vii)  relates  to  changes 
that  make  a  license  conform  to  changes 
in  the  regulations,  where  the  license 
change  results  in  very  minor  changes  to 


facility  operations  clearly  in  keeping 
with  the  regulations. 

Based  on  the  above,  and  since  the 
proposed  change  involves  actions  that 
conform  to  the  referenced  example  in  48 
FR  14870,  we  have  determined  that  this 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Library,  122  West 
Broadway,  Salem,  New  Jersey  08079. 

Attorney  for  licensee:  Conner  and 
Wetterhann,  Suite  1050, 1747 
Pennsylvania  Avenue.  NW., 
Washington,  D.C.  20006. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Public  Service  Electric  and  Gas 
Company,  Docket  Nos.  50-272  and  50- 
311,  Salem  Nuclear  Generating  Station, 
Unit  Nos.  1  and  2,  Salem  County,  New 
Jersey 

Date  of  amendment  request:  October 
26,1984. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
section  6.0,  Administrative  Controls,  to 
incorporate  a  change  in  Nuclear 
Department  organization.  Shift 
Complement  clarification.  Station 
Operation  Review  Committee  (SORC) 
membership,  quonmi  requirements,  and 
responsibilities.  Additionally,  replace 
the  Nuclear  Review  Board  (NRB)  with 
section  6.5.2,  Nuclear  Safety  and 
Review,  and  add  section  6.5.3,  Technical 
Review  and  Control. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
This  proposed  change  is  administrative 
in  nature  in  that  it  provides  an  improved 
organization,  clarification  of  shift 
coverage,  adds  a  new  full-time  safety 
review  concept  (which  has  the  effect  of 
improving  the  effectiveness  of  SORC 
Reviews  and  makes  more  efficient  use 
of  technical  expertise  available). 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  for  a  No  Significant 
Hazards  determination  by  providing 
examples  of  actions  not  likely  to  involve 
a  significant  hazards  consideration  in 
the  Federal  Register  (48  FR  14870).  One 
of  the  examples  (i)  relates  to  purely 
administrative  changes.  This  proposed 
change  is  basically  a  shifting  of 
administrative  responsibilities  and 
improves  the  quahtative  and 
quantitative  effectiveness  of  the  review 
function.  Another  example  (ii)  relates  to 
changes  that  constitute  an  additional 
control  not  presently  included  in  the 
technical  specifications.  This  proposed 
change  adds  a  Technical  Review  and 
Controls  section  that  more  clearly 
defines  review  responsibilities. 

Based  on  the  above,  and  since  the 
proposed  change  involves  actions  that 


conform  to  referenced  examples  in  48 
FR  14870,  we  have  determined  that  this 
proposed  application  for  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Library,  122  West 
Broadway,  Salem  New  Jersey  08079. 

Attorney  for  licensee:  Conner  and 
Wetterhann.  Suite  1050, 1747 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20006. 

NRC  Branch  Chief:  Steven  A.'Vaiga. 

Public  Service  Electric  and  Gas 
Company.  Docket  Nos.  50-272  and  50- 
311,  Salem  Nuclear  Generating  Station, 
Unit  Nos.  1  and  2,  Salem  County,  New 
Jersey 

Date  of  amendment  request 
December  7, 1984. 

Description  of  amendment  request 
The  proposed  amendment  request  would 
add  to  section  4.6.3.1.2  (Containment 
Systems),  a  siuveillance  requirement  to 
reflect  the  60*  open  limitation  on  the 
Containment  Pressure-Vacuum  ReUef 
valves,  VC5  and  VC6  for  both  Salem 
Units  and  remove  the  footnote  added  by 
Amendment  12  to  Salem  Unit  2.  page  3/4 
ft-15. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  amendment  request  is 
administrative  in  nature  in  that  it 
constitutes  an  additional  limitation  or 
control  (Surveillance  Requirement)  not 
presendy  included  in  the  Technical 
Specifications.  The  Commission  has 
provided  guidance  concerning  the 
application  of  the  standards  for  a  no 
significant  hazards  determination  by 
providing  examples  of  actions  not  likely 
to  involve  a  Significant  Hazards 
Consideration  in  the  Federal  Register  (48 
FR  14870).  One  of  the  examples  (ii) 
relates  to  changes  that  constitute  an 
additional  control  not  presendy 
included  in  the  technical  specifications. 

Based  on  the  above,  and  since  the 
proposed  change  involves  an  action  that 
conform  to  a  referenced  example  in  48 
FR  14870,  we  have  determined  that  this 
proposed  application  for  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Library,  122  West 
Broadway,  Salem,  New  Jersey  08079. 

Attorney  for  licensee:  Conner  and 
Wetterhann.  Suite  1050, 1747 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20006. 

NRC  Branch  Chief:  Steven  A.  Varga. 
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PubMc  SMvk*  Ebcbfa  aBdl  Gas 
Cowpiiy.  Dockal  Nm.  5»-272  aixl  58- 
311.  SiUm  NugImt  Ganaratias  StelioB, 
Unit  Nos.  1  aod  2,  SaUm  County.  Naw 
fenay 

Data  of  amendmenta  nguesL  January 
1^1965. 

DescriptioB  of  amendments  request 
The  requirementa  of  the  10  CFR  Part  50. 
Appendix  I  rulemaking  were 
Implemented  in  license  Amendment 
Noa.  59  and  28  for  Salem  Unita  1  and  2. 
reapectively.  These  amendmenta 
allowed  45  days  for  fuD  implementation 
of  the  specifications.  The  45  day  period 
was  erroneous  in  that  it  did  not  allow 
sufficient  time  to  complete  the 
significant  technical,  administrative  and 
training  efforta  involved  in  the  change- 
over of  the  large  number  of  procedurea 
related  to  10  CFR  Part  sa  Appendix  I 
requirements.  Thia  propoaed 
amendment  request  would  revise 
Amendment  No.  SO  to  Facility  Operating 
License  DPR-70  and  Amendment  No.  28 
to  Facility  Operating  License  DPR-75  to 
provide  an  additional  60  days  for 
implementation  such  that  Item  3  of  these 
amendments  is  changed  to  read  aa 
follows:  3.  This  license  amendment  is 
effective  on  issuance  and  shall  be 
implemented  no  later  than  105  days 
after  issuance. 

Basts  for  proposed  no  significant 
hazards  consideration  determination: 
The  staff  propoaes  to  make  a 
determination  that  the  amendments 
request  involves  no  significant  hazards 
conaideratiaa.  Under  the  Commission's 
regulatiana  in  10  CFR  5092,  this  means 
that  operatioo  of  the  facility  in 
accordance  with  the  propoaed 
amendments  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
conseqoences  of  an  accident  previously 
evaluated:  or  (2)  create  die  poasibiUty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  10  CFR  50,  Appendix  I  rulemaking 
specifically  addressed  die  definition  of  a 
criterion  of  "As  Low  As  Reasonably 
Achievable"  (ALARAJ  and  set  effluent 
limits  based  on  doses  to  the  population 
surrounding  nuclear  power  plants.  Since 
the  existing  radiological  technical 
specifications  are  at  least  as 
conservative,  or  more  conservative  than 
the  Appendix  I  specifications  contained 
in  Amendment  59  FaciKty  Operating 
License  DPR-70  and  Amendment  28  to 
Facility  Operating  License  DPR-75, 
deferral  of  the  implementation  of  these 
amendments  would  not  involve  a 
reduction  in  a  margin  of  safety.  Further, 
there  are  no  procedural  or  physical  plant 
changes  involved  in  this  proposed 


amendment;  therefore,  no  increase  in 
the  probability  or  consequences  of  any 
previously  evaluated  accident,  and  no 
possibility  of  any  new  accident  not 
previously  evaluated.  Based  on  the 
above,  the  staff  proposes  to  determine 
that  this  amendment  request  does  not 
involve  a  signficant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Library.  122  West 
Broadway,  Saleiu  New  Jersey  00078. 

Attorney  for  licensee:  Conner  and 
Wetterhann,  Suite  lOSa  1747 
Pennaylvania  Avenue,  NW.. 
Washington.  O.C.  20006. 

NRC  Branch  Chief  Steven  A.  Varga. 

Pubttc  Sarvka  Ca  of  Colorado,  Docket 
No.  50-387.  Fort  St  Vraia  ^fadaer 
Generating  Station,  Plattevilla,  Colorado 

Date  of  amendment  request 
December  31. 1984. 

Description  of  amendment  request 
The  propoaed  change  to  the  Technical 
Specificationa  providea  clarification  that 
only  gamma  radioactivity  is  monitored 
by  the  installed  activity  monitora.  This 
clarification  conaista  of  inaerting  the 
word  "gamma"  prior  to  the  words 
"activity  monitora"  in  Specifications 
ELCO  MZ  ELCO  ai.3,  and  ESR  ai.2. 

Basis  foe  propoaed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  The  examples 
of  actions  that  are  considered  not  likely 
to  involve  significant  hazards 
considerations  include  a  purely 
administrative  change  to  Technical 
Specificationa:  for  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  a  correction  of 
an  error,  or  a  change  in  nomenclature. 

The  proposed  changes  to  the 
Technical  Specifications  will  not  alter 
the  equipment  being  used  nor  the 
operation  of  that  equipment,  and  only 
serves  to  clarify  the  requirement  for 
continuously  monitoring  the 
radioactivity  of  liquid  effiuent  releases. 
Since  the  actual  operations  will  not  be 
affected  by  this  change,  the  staff 
proposes  to  determine  that  this  action 
involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Greeley  Public  Library.  Qty 
Complex  Building,  Greeley.  Colorado. 

Attorney  for  licensee:  Bryant 
O'Donnell,  Public  Service  Company  of 
Colorado.  P.O.  Box  84a  Denver. 
Colorado  80201. 

NRC  Branch  Chief:  Eric  H.  Johnson. 


Public  Servica  Co.  of  Cokirado.  Docket 
No.  58-287.  Fort  St.  Vrain  Nuclear 
Generating  Station,  Platteville,  Coforado 

Date  of  amendment  request  January 
14. 1985. 

Description  of  amendment  request 
The  proposed  change  to  the 
Administrative  Controls  Technical 
Specifications  (TS)  reflects  recent 
organizational  changes  within  the  Public 
Service  Company  of  Colorado.  The  TS 
changes  involve  revising  position  titles 
(e.g..  "Radiation  Protection  Manager"  to 
"Support  Services  Manager"  and 
"Manager,  Production,  Fuels  and 
Services  Division"  to  "Manager, 
Production  Services  Division")  the 
addition  of  a  new  position  (Executive 
Staff  Assistant)  to  the  organizational 
chart  and  the  corporate  safety  review 
committee  membership,  and  changing 
the  position  to  which  the  Training 
Supervisor  reports. 

Basis  for  proposed  no  significant 
hazards  consideration  (^termination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  pro\'iding  certain 
examples  (48  FR  14870).  The  examples 
of  actions  that  are  considered  not  likely 
to  involve  significant  hazards 
considerations  include  a  purely 
administrative  change  to  Technical 
Specifications:  For  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature. 
Based  on  an  initial  review  of  the 
application,  the  staff  considers  the 
proposed  changes  to  be  administrative 
changes  of  the  type  referred  to  above. 
Therefore,  we  propoae  to  determine  that 
this  is  an  action  which  would  involve  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Greeley  Pubbc  Library.  City 
Complex  Building.  Greeley,  Colorado. 

Attorney  for  licensee:  Bryant 
O'Donnell.  Public  Service  Company  of 
Colorada  P.O.  Box  84a  Denver, 
Colorado  80201. 

NRC  Branch  Chief:  Eric  H.  Johnson. 

Rochester  Gas  and  Elactik  Corporation, 
Docket  No.  50-244,  R  JL  Ginna  Nudaar 
Power  Plant,  Wayne  County,  Naw  York 

Date  of  amendment  request 
December  5, 1964. 

Description  of  amendment  request 
The  proposed  amendment  to  the 
Technical  Specifications  would  delete 
the  description  of  the  battery  charger 
configuration,  because  it  superfluously 
describes  originally  installed  equipment. 
Requirements  for  battery  charging 
capacity  and  operability  remain 
unchanged. 
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Basis  for  proposed  no  significant 
hazards  consideration  determination: 
By  letter  dated  December  5, 1984,  the 
licensee  requested  changes  to  the  Ginna 
Technical  Specifications  to  eliminate 
specific  charging  capacity  values  for 
individual  chargers  while  retaining  the 
150-amp  charging  capacity  for  each 
battery  to  maintain  the  batteries  in  the 
full  charged  condition.  The  planned 
upgrading  of  the  battery  charging  units 
during  the  1965  Spring  refueling  outage 
provided  an  opportunity  to  delete  the 
unwarranted  description  of  the 
originally  installed  units  rather  than 
substitute  similar  arbitrary  descriptive 
information  for  the  new  units.  This  is  an 
administrative  change  to  the  Technical 
Specifications. 

The  Commissioo  has  provided 
guidance  concerning  the  application  of 
the  standards  in  10  CFR  50.92  by 
providing  certain  examples  (48  FR  14870, 
April  6, 1983].  One  of  the  examples  (i)  of 
actions  not  likely  to  involve  a  signiBcant 
hazards  consideration  is  a  purely 
administrative  change  to  technical 
specifications:  For  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature. 
Because  the  change  proposed  here 
would  merely  delete  unnecessary 
descriptive  material  and  would  not 
effect  battery  charging  and  operability 
requirements,  the  proposed  change  is 
administrative  in  nature  and  falls  within 
example  (i)  of  actions  not  likely  to 
involve  significant  hazards 
considerations.  On  that  basis,  the  staff 
proposes  to  determine  that  the  request 
involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue,  Rochester,  New  York 
14604. 

Attorney  for  licensee:  Harry  H.  Voigt, 
Esquire,  LeBoeuf,  Lamb,  Leiby  and 
MacRae,  1333  New  Hampshire  Avenue, 
NW.,  Suite  1100,  Washington.  D.C. 
20036. 

NRC  Branch  Chief:  John  A  Zwolinski, 
Chief. 

Sacramento  Municipal  Utility  District, 
Docket  No.  50-312,  Rancho  Seco 
Nuclear  Generating  Station,  Sacramento 
County.  Califoraia 

Date  of  amendment  request  October 
9,1984. 

Description  of  amendment  request: 
The  amendment  would  delete  Facility 
Operating  License  Condition  2.C.  (10] 
relating  to  the  U.S./International  Atomic 
Energy  Agency  (IAEA)  safeguards 
program.  Under  this  program,  the 
Rancho  Seco  facility  was  subject  to 
IAEA  inspection  of  nuclear  material 


accounting  and  nuclear  material  control. 
The  amendment  would  not  alter  in  any 
way  the  Rancho  Seco  safeguards 
provisions  required  by  NRC  r^ulations. 

The  termination  provision  of  License 
Condition  2.C.  (10)  provides  that  the 
IAEA  program  be  terminated  as  of  the 
date  of  such  a  notice  from  the  NRC.  That 
notice  was  provided  to  the  licensee  in  a 
letter  dated  lune  1, 1984,  and 
accordingly,  the  IAEA  insepction 
program  was  terminated  at  that  time. 
Therefore,  the  proposed  amendment 
would  delete  a  license  condition  that  is 
no  longer  in  efTecL 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  amendment  would  only 
delete  a  license  condition  that  is  no 
longer  in  effect  and  would  not  affect 
plant  operation  or  design.  Therefore,  the 
proposed  amendment  would  nob 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  Based  on  the  foregoing, 
the  NRC  staff  proposes  to  determine 
that  the  proposed  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library,  828 1  Street  Sacramento, 
California. 

Attorney  for  licensee:  Daivd  S. 
Kaplan,  Sacramento  Mimicipal  Utility 
District,  6201  S  Street,  P.O.  Box  15830. 
Sacramento,  California  95813. 

NRC  Branch  Chief:  John  F.  Stolz. 

Sacramento  Municipal  Utility  District, 
Docket  No.  50-312,  Rfncho  Seco 
Nuclear  Generating  Station,  Sacramento 
County,  California 

Date  of  amendment  request-  June  27, 
1984,  amended  on  December  24, 1984. 

Description  of  amendment  request  In 
1976,  as  a  result  of  damage  to  reactor 
vessel  surveillance  capstJJe  holder  tubes 
near  the  reactor  vessel  wall  at  the 
Rancho  Seco  Nuclear  Generation 
Station,  the  Rancho  Seco  reactor  vessel 
surveillance  capsules  were  installed  in 
the  Davis-Besse  Nuclear  Power  Station, 
Unit  1,  surveillance  capsule  holders. 
Since  the  Davis-Besse  reactor  design  is 
similar  to  the  Rancho  Seco  reactor 
design,  radiation  damage  to  the  Rancho 
Seco  reactor  vessel  materials  installed 
in  the  Davis-Besse  reactor  can  be  used 
to  provide  radiation  damage  information 
for  the  Rancho  Seco  reactor  vessel. 

The  proposed  amendment  would 
modify'  the  Rancho  Seco  Technical 
Specifications  (TSs]  by  adding  a  revised 


removal  schedule  for  the  Rancho  Seco 
material  surveillance  capsules  from  the 
Davis-Besse  reactor  vessel.  TS  Table 
4.2.1  containing  the  current  capsule 
removal  schedule  will  be  deleted.  The 
amendment  would  alao  delete  section 
4.7.8  and  revise  the  Bases  section  to 
delete  redundant  informatian  and  to 
provide  a  better  description  of  the 
Reactor  Vessel  Surveilliance  Program. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  withdrawal  schedule  in  the 
proposed  amendment  was  developed  in 
accordance  with  the  1982  edition  of 
ASTM  E 185  and  provides  a  better 
defined  removal  schedule  for  the 
surveillance  capsules  based  on 
accumulated  neutron  fluence  rather  than 
on  the  basis  of  refueling  cycle.  Thus,  any 
change  in  the  nominal  cycle  time  will 
not  greatly  influence  the 
characterization  of  reactor  vessel 
material  condition  as  a  function  of 
accumulated  neutron  fluence.  The 
original  removal  schedule  was 
developed  in  accordance  with  the  1973 
edition  of  ASTM  E 185.  Appendix  H  to 
10  CFR  Part  50  provides  for  the  use  of 
ASTM  E 185-82  in  the  material 
surveillance  program.  The  revised 
removal  schedule  will  not  reduce  the 
effectiveness  of  the  Reactor  Vessel 
Surveillance  Program. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  of  10  CFR  50.92  by 
providing  certain  examples  (48  FR 
14870].  None  of  these  examples  are 
applicable  to  the  proposed  amendmenL 
The  proposed  amendment  relates  only 
to  a  materials  surveillance  program  and 
does  not  involve  any  change  in  the 
facility  or  its  operation.  Furthermore, 
neither  the  quantity  nor  the  quality  of 
the  information  obtained  from  the 
surveillance  program  is  reduced.  The 
change  also  is  within  all  acceptable 
criteria  with  respect  to  the  program 
specified  in  the  Standard  Review  Plan. 
The  proposed  amendment,  therefore, 
meets  the  requirements  specified  in  10 
CFR  50.92(c)  for  an  amendment  which 
does  not  involve  a  significant  hazards 
consideraiton. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library,  828  I  Street,  Sacramento, 
California. 

A  ttorney  for  licensee:  Da vid  S. 
Kaplan,  Sacramento  Municipal  Utility 
District,  6201  S  Street.  P.O.  Box  1583a 
Sacramento,  California  95813. 

NRC  Branch  Chief:  John  F.  Stolz. 
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South  Carolina  Elactiic  ft  Gas  Company. 
South  Carolina  PubUc  Service  Authority. 
Docket  Na  50-396,  Virgil  C  Summer 
Nuclear  Station,  Unit  1,  Fairfield  County, 
South  Carolina 

Date  of  amendment  request 
November  29, 1984. 

Description  of  amendment  request 
The  amendment  would  add  a  note  to  the 
high  containment  radioactivity  signal  for 
containment  purge  and  exhaust  isolation 
in  Technical  Specification  Table  3.3-3. 
"Engineered  Safety  Feature  Actuation 
System  Instnunentation."  The  note 
would  state  that  "purge  exhaust  monitor 
not  required  when  purge  exhaust  is 
closed." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
When  the  plant  is  operating  in  Modes  1 
through  4,  the  six-inch  mini-purge 
system  is  needed  at  times  to  increase 
containment  pressure  to  comply  with 
Technical  Specification  limits.  This 
pressurization  is  accomplished  by 
keeping  closed  the  values  in  the  mini- 
purge  exhaust  line  and  pumping  air  into 
contaiimient  through  the  mini-purge 
supply  line.  (Technical  Specifications 
limit  the  total  amount  of  time  the 
isolation  valves  in  the  mini-purge 
system  may  be  opened  to  less  than  1000 
hours  per  365  days.)  While  in  this 
pressurization  mode,  no  open  exhaust 
line  leads  out  of  containment  to  the 
outside  environment.  Because  all 
exhaust  lines  are  closed,  one  of  the 
radiation  monitors  used  to  sample 
containment  radiation  is  isolated. 

The  radiation  monitor  in  question 
provides  one  of  two  (2)  isolation  signals 
to  the  mini-purge  lines  upon  detection  of 
high  containment  radioactivity.  In  the 
plant  configuration  described  above,  the 
valves  in  the  exhaust  line  are  closed.  If 
during  pressurization,  leakage  occurs 
through  the  closed  valves,  the  radiation 
monitor  could  detect  radioactivity  and 
provide  an  isolation  signal.  Diversity  in 
the  parameters  sensed  for  containment 
isolation  continues  to  exist,  including 
high  containment  pressure  and  the 
various  other  parameters  sensed  for 
safety  injection  system  actuation. 

The  Commission  has  provided  certain 
examples  (48  FR 14870)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  The  request  involved  in 
this  case  does  not  match  any  of  those 
examples.  However,  the  staff  has 
reviewed  the  licensee's  request  for  the 
above  amendment  and  has  determined 
that  should  this  request  be  implemented, 
it  will  not:  (1)  Involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  monitoring  of 


open  flow  paths  out  of  containment 
remains  a  requirement  and  the  design 
basis  continues  to  be  met,  or  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  because  the  physical  plant 
design  is  not  being  changed  and  the 
amendment  still  allows  for  purge  and 
exhaust  isolation  on  high  containment 
radioactivity  in  Modes  1  through  4.  Also, 
it  will  not  (3)  involve  a  significant 
reduction  in  a  margin  of  safety  because 
of  the  minimal  time  required  for 
containment  pressurization  during 
which  the  exhaust  lines  are  closed  and 
an  alternate  channel  sensing  high 
radiation  inside  containment  which 
exists  to  provide  a  purge  exhaust 
isolation  signal.  Accordingly,  the 
Commission  proposes  to  determine  that 
this  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets. 
Winnsboro,  South  Carolina  29180. 

Attorney  for  licensee:  Randolph  R. 
Mahan,  South  Carolina  Electric  and  Gas 
Company,  P.O.  Box  764,  Columbia, 
South  Carolina  29218. 

NRC  Branch  Chief:  Elinor  G. 
Adensam. 

South  Carolina  Electric  &  Gas  Company, 
South  Carolina  Public  Service  Authority. 
Docket  No.  50-^395,  Virgil  C.  Summer 
Nuclear  Station.  Unit  1.  Fairfield  County, 
South  Carolina 

Date  of  amendment  request: 
December  14, 1984. 

Description  of  amendment  request: 
The  amendment  would  revise  Technical 
Specification  3/4.9.11  "Spent  Fuel  Pool 
Ventilation  System."  The  revision  would 
change  the  Technical  Specification  to 
require  certain  surveillance  testing  only 
when  the  system  is  being  used  in  an 
engineered  safety  features  function. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  spent  fuel  pool  ventilation  system  at 
the  Virgil  C.  Summer  Nuclear  Station 
has  two  (2)  distinct  functions.  These 
functions  consist  of  being  an  engineered 
safety  feature  (ESF)  system  to  mitigate 
the  offsite  radiological  consequences  of 
a  fuel  handling  accident  and  providing  a 
filtration/ventilation  system  for  the  fuel 
handling  building,  hot  machine  shop  and 
excess  liquid  radwaste  area  during 
normal  plant  operation.  The  usual 
operating  function  of  providing  filtration 
for  the  above  Hsted  areas  represents  a 
portion  of  the  licensee's  commitment  to 
ALARA,  and  is  not  required  to  meet  10 
CFR  Part  100  criteria.  The  proposed 
change  recognizes  that  during  periods  of 
normal  plant  operation,  the  testing 


requirements  are  most  properly  outlined 
by  Regulatory  Guide  1.140.  "Design. 
Testing,  and  Maintenance  Criteria  for 
Normal  Ventilation  Exhaust  System  Air 
Filtration  and  Adsorption  Units  of  Light- 
Water-Cooled  Nuclear  Power  Plants." 
The  requested  revision  to  the  Technical 
Specifications  does  not  decrease  the 
protection  of  the  public  in  the  event  of  a 
design  basis  fuel  handling  accident 
because  the  Technical  Specifications 
continue  to  ensure  that  the  rigorous 
testing  requirements  of  Regulatory 
Guide  1.52,  Revision  2,  March  197a 
"Design,  Testing  and  Maintenance 
Criteria  for  Post  Accident  Engineered- 
Safety-Feature  Atmosphere  Cleanup 
System  Air  Filtration  and  Adsorption 
Units  of  Light-Water-Cooled  Nuclear 
Power  Plants,"  are  completed  prior  to 
and  during  use  of  the  system  for  its  ESF 
function. 

The  Commission  has  provided  certain 
examples  (48  FR  14870)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  The  request  involved  in 
this  case  does  not  match  any  of  those 
examples.  However,  the  staff  has 
reviewed  the  licensee's  request  for  the 
above  amendment  and  has  determined 
that  should  this  request  be  implemented, 
it  will  not:  (1)  Involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  system  design 
will  not  change  and  will  continue  to  be 
tested  for  operability  before  it  is  relied 
upon  as  an  ESF  system,  (2)  create  the 
possibility  of  a  new  or  differet  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  system  will  be 
tested  to  ensure  that  it  continues  to 
perform  its  ESF  functions  as  originally 
intended,  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety  because 
the  hcensee  will  continue  to 
demonstrate  operability  of  the  system 
by  performing  the  required  surveillance 
activities  before  allowing  it  to  serve  as 
an  ESF  system.  Accordingly,  the 
Commission  proposes  to  determine  that 
this  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180. 

Attorney  for  licensee:  Randolph  R. 
Mahan,  South  Carolina  Electric  &  Gas 
Company.  P.O.  Box  764,  Columbia, 
South  Carolina  29218. 

NRC  Branch  Chief:  Elinor  G. 
Adensam. 
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South  Carolina  Electric  k  Gas  Company, 
South  Carolina  Public  Service  Authority. 
Docket  No.  50-^395,  Virgil  C  Summer 
Nuclear  Station,  Unit  1,  Fairfield  County, 
South  Carolina 

Date  of  amendment  request' 
November  16. 1983,  as  amended 
December  14, 1984. 

Description  of  amendment  request' 
The  amendment  would  revise  Technical 
Specification  3/4.7.7  "Snubbera,"  and  its 
bases  to  indicate  that  all  snubbers  on 
systems  required  for  safe  shutdown/ 
accident  mitigation  shall  be  operable. 
The  amendment  would  then  delete 
Technical  Specification  Tables  3.7-4a. 
"Safety-Related  Hydraulic  Snubbers," 
and  3.7-4b,  "Safety-Related  Mechanical 
Snubbers." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  original  request  of  November  18, 
1983,  was  noticed  in  the  Federal  Register 
(49  PR  7042)  on  February  24, 1984. 
Responding  to  Generic  Letter  84-13, 
'Technical  Specifications  for  Snubbers," 
the  licensee  revised  its  original  request 
by  letter  dated  December  14, 1984.  This 
revision  was  substantial  enough  to 
require  renoticing  the  requested 
amendment. 

As  stated  in  Generic  Letter  84-13,  the 
snubber  listing  currently  found  in 
Technical  Speciflcations  is  not 
necessary,  provided  Technical 
SpeciiRcation  3/4.7.7  specifies  which 
snubbers  are  required  to  be  operable. 
Technical  SpeciBcation  3/4.7.7  is, 
therefore,  being  revised  to  indicate  that 
all  snubbers  on  systems  requred  for  safe 
shutdown/accident  mitigation  shall  be 
operable.  This  includes  safety  and  non- 
safety  related  snubbers  on  systems  used 
to  protect  the  code  boundary  and  to 
ensure  the  structural  integrity  of  these 
systems  under  dynamic  loads. 

Therefore,  the  requirement  regarding 
snubbers  found  in  Technical 
Specifications  is  not  being  changed  and 
is  consistent  with  the  NRC  guidance 
stated  in  Generic  Letter  84-13. 

The  Commission  has  provided  certain 
examples  (48  PR  14870)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  The  request  involved  in 
this  cnse  does  not  match  any  of  those 
examples.  Howe\'er,  the  staff  has 
reviewed  the  licensee's  request  for  the 
above  amendment  and  has  determined 
that  should  this  request  be  implemented, 
it  will  not:  (1)  Involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  Technical 
Specification  requirements  regarding 
snubbers  remain  unchanged,  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 


accident  previously  evaluated  because 
the  physical  plant  design  is  not  being 
changed.  Also,  it  will  not  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety  because  all  snubbers  on  systems 
required  for  safe  shutdown/accident 
mitigation  will  be  operable  including 
safety  and  non-safety  related  snubbers 
on  systems  used  to  protect  the  code 
boimdary  and  to  ensure  the  structural 
integrity  of  these  systems  under 
dynamic  loads.  Accordingly,  the 
Commission  proposes  to  determine  that 
this  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carlina  29180. 

Attorney  for  licensee:  Randolph  R. 
Mahan,  South  Carolina  Electric  &  Gas 
Company,  P.O.  Box  784,  Columbia, 
South  Carolina  29218. 

NRC  Branch  Chief:  Elinor  G. 
Adensam. 

South  Carolina  Electric  ft  Gas  Company. 
South  Carolina  Public  Service  Authority, 
Docket  No.  50-395.  Virgil  C.  Summer 
Nuclear  Station.  Unit  1,  Fairfield  County, 
South  Carolina 

Date  of  amendment  request 
November  29. 1984,  and  supplemented 
January  8, 1985. 

Description  of  amendment  request 
The  amendment  would  add  a  new 
Technical  Specification  3/4.8.4.3 
regarding  requirements  for  circuit 
breakers  for  non-Class  IE  cable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Operability  and  surveillance 
requirements  for  circuit  breakers  for 
non-Class  IE  cables  located  in  cable 
trays  which  do  not  have  covers  and 
which  provide  protection  for  cables  that 
if  faulted  could  cause  failure  in  two  or 
more  adjacent,  redundant  Class  IE 
cables  are  being  added  to  Technical 
Specifications.  The  Commission  has 
provided  certain  examples  (48  PR  14870) 
of  actions  likely  to  involve  no  significant 
hazards  considerations.  One  of  the 
examples  (ii)  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  Technical  Specifications. 
The  amendment  involved  here  is  similar 
to  this  example  in  that  it  adds 
requirements  for  some  non-Class  IE 
cable  circuit  breakers.  Accordingly,  the 
Commission  proposes  to  determine  that 
this  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets. 
Winnsboro,  South  Carolina  29180. 


Attorney  for  licensee:  Randolph  R. 
Mahan,  South  Carolina  Electric  &  Gas 
Company,  P.O.  Box  764,  Columbia, 
South  Carolina  29218. 

NRC  Branch  Chief:  Elinor  G. 
Adensam. 

Southern  California  Edison  Company,  et 
al..  Docket  Nos.  50-361  and  50-362.  San 
Onofre  Nuclear  Generating  Stati<Mi, 
Units  2  and  3,  San  Diego  County. 
California 

Date  of  Amendment  Request-  March  2 
and  April  2,  (Reference  PCN 131). 

Description  of  Amendment  Request 
The  proposed  change  revises  Technical 
Specification  3/4.3.3.8  "Radioactive 
Liquid  Effluent  Monitoring 
Instrumentation."  Technical 
Specification  (T.S.)  3/4.3.3.8  defines 
operability  requirements  for 
instrumentation  used  to  monitor 
releases  of  radioactive  liquids,  periodic 
testing  required  to  verify  operability  and 
actions  to  be  taken  in  the  event  that  the 
minimum  operability  requirements 
cannot  be  met 

The  proposed  change  revises  T.S.  3/ 
4.3.3.8  to: 

1.  Allow  the  use  of  pumps  other  than 
the  circulating  water  pumps  to  provide 
dilution  of  radioactive  liquid  effluents. 

2.  Allow  liquid  effluents  from  certain 
release  paths  to  be  diverted  to  other 
portions  of  the  liquid  radwaste  system 
when  the  associated  liquid  effluent 
monitor  is  inoperable  as  an  alternative 
to  the  current  requirement  to  analyze 
grab  samples  if  releases  are  to  continue. 

3.  Delete  the  current  limitations  on  the 
period  for  which  compensatory 
measures  can  be  taken  when 
radioactive  liquid  effluent  monitoring 
instrumentation  is  inoperable,  to 
eliminate  an  inconsistency  in  the 
technical  specifications. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  a  proposed 
license  amendment  involves  a 
significant  hazards  consideration  by 
providing  certain  examples  (48  PR 
14870]  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations. 
Example  (i)  relates  to  a  purely 
administrative  change  to  the  technical 
specifications:  For  example  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature. 
Example  (vi)  relates  to  a  change  which 
either  may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analysed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
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where  the  results  of  the  change  are 
dearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  SRP.  The  changes 
itemized  above  are  similar  to  example 
(i)  or  example  (vi)  of  (48  FR  14870)  and 
thus  it  is  propowd  that  the  changes  do 
not  involve  a  significant  hazards 
consideration.  The  following  is  a  more 
detailed  description  of  each  of  the  three 
items  listed  above  and  a  description  of 
how  each  is  similar  to  the  examples  of 
(48  FR  14870). 

Specific  Changes  Requested  and 
Bases  for  Proposed  No  Significant 
Hazards  Determination  for  each: 

1.  Allow  use  of  pumps  other  than  the 
circulating  water  pumps  to  hquid 
eRIuent  dilution. 

T.S.  3/4.3.3.8  currently  requires  that  at 
least  one  circulating  water  pump  must 
be  operating  and  providing  dilution  to 
the  circulating  water  system  discharge 
structure  whenever  dilution  is  required 
to  meet  site  radioactive  eHluent 
concentration.  Liquid  effluent 
concentration  limits  are  specified  by 
T.S.  3.11.1.1.  "Liquid  Eflluents— 
Concentration."  In  addition  to  the 
circulating  water  pumps,  which  provide 
cooling  water  for  the  condenser  when 
the  plant  is  operating,  there  are  other 
pumps  (e.g.,  the  saltwater  cooling 
piunps)  which  are  also  capable  of 
providing  dilution  of  liquid  effiuents. 
The  proposed  change  replaces  the 
specific  reference  to  circulating  water 
pumps  with  "all  pumps  required  to  be 
providing  dilution  in  order  to  meet  site 
radioactive  effluent  concentration 
limits."  This  non-specific  reference  to  all 
pumps  wtll  allow  use  of  pumps  other 
than  the  circulating  water  pumps  (e.g., 
the  saltwater  cooling  pumps)  as  long  as 
the  site  effluent  concentration  limits 
specified  by  T.S.  3.11.1.1  are  met. 

This  change  is  similar  to  example  (vi) 
of  (48  FR  14870)  in  that  although  it 
allows  the  use  of  pumps  other  than  the 
circulating  water  pumps  to  provide 
liquid  effluent  dilution  and  this  may 
result  in  an  increase  in  the  probability  of 
a  previously  analysed  accident,  it 
nevertheless  is  still  within  all  acceptable 
criteria  in  that  the  facility  will  still  meet 
the  requirements  of  10  CFR  20,  which 
are  specified  in  T.S.  3.11.1.1. 

2.  Diversion  of  effluents  to  the  liquid 
radwaste  system  in  lieu  of  grab 
sampling. 

Acting  29  of  T.S.  3/4.3.3.8  specifies  the 
actions  to  be  taken  if  effluents  are  being 
released  via  the  steam  generator 
blowdown  effluent  release  path  or  either 
of  its  bypass  lines  and  the  required 
radioactive  liquid  effluent  monitors  are 
inoperable.  Action  30  provides  the 
actions  to  be  taken  if  effluents  are  being 
released  via  the  turbine  building  sump 


effluent  release  path  and  the  required 
radioactive  hquid  effluent  monitors  are 
inoperable.  Both  Actions  29  and  30 
currently  state  that  the  release  of 
radioactive  effluents  via  a  pathway  with 
inoperable  monitors  may  continue 
provided  that  grab  samples  are  analyzed 
periodically  for  gross  radioactivity. 

The  proposed  change  would  revise 
Actions  29  and  30  of  T.S.  3/4.3.3.a  to 
explicitly  allow  isolating  the  release 
pathway  and  diverting  the  radioactive 
effluent  flow  to  the  liquid  radwaste 
treatment  system  for  processing  as 
hquid  radwaste.  This  proposed  change 
would  explicity  allow  the  steam 
generator  blowdown  and  the  turbine 
building  sumps  radioactive  liquid 
effluents  to  be  processed  in  the  same 
way  as  liquid  radwaste  from  other 
sources.  The  existing  Actions  29  and  30 
require  grab  samples  if  releases  are 
continued.  If  releases  are  not  continued, 
grab  samples  are  not  required.  No 
releases  are  made  via  the  affected 
pathways  if  radioactive  effluent  flow  is 
diverted  to  the  Uquid  radwaste  system. 
so  in  this  case  grab  samples  would  not 
be  required.  Since  this  action  could  be 
taken  within  the  bounds  of  the  existing 
Actions  29  and  30,  the  proposed  change 
merely  formalizes  this  altemtive  in  the 
technical  specifications.  Therefore,  the 
proposed  change  is  editorial  and  is 
similar  to  Example  (i). 

3.  Deletion  of  Time  Limits  in  Effluent 
Monitoring  Action  Statements. 

The  applicability  of  actions  to  be 
taken  when  radioactive  liquid  effluent 
monitoring  instrumentation  is 
inoperable  is  limited  to  a  specified 
period  (e.g.,  30  days).  If  effluent  release 
continues  beyond  this  period,  even 
while  continuing  to  implement  the 
compensatory  measures  specified  by  the 
action,  because  of  the  time  limit,  this 
action  would  be  outside  of  the  bounds  of 
the  T.S.  and  would  therefore  invoke 
Specification  3.0.3.  T.S.  3.0.3.  would 
require  that  action  be  taken  to  initiate  a 
plant  shutdown.  T.S.  3/4.3.3.8  has  an 
exception  to  Specification  3.0.3  in 
accordance  with  which,  at  the  end  of  the 
existing  action  time  limit,  it  would  be 
interpreted  that  no  additional  action  is 
required.  The  3.0.3  exception  conflicts 
with  the  time  limits  in  the  actions.  The 
proposed  change  removes  the  time  limits 
thereby  eliminating  the  existing  conflict. 
The  proposed  change  will  continue  to 
require  reporting  of  effluent  monitoring 
instrumentation  inoperabilities  of 
greater  than  30  days  duration  and 
continued  implementation  of  the 
specified  compensatory  measures. 

Because  this  change  achieves 
consistency  within  the  technical 
specifications,  it  is  similar  to  example  (i) 
of  (48  FR  14870).  On  this  basis,  the  NRC 


staff  proposes  to  determine  that  the 
change  does  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Sam  Clemente  Library,  242 
Avenida  Del  Mar,  San  Clemente, 
California. 

Attorney  for  licensee:  Charles  R. 
Kocher,  Esq..  Southern  California  Edison 
Company,  2244  Walnut  Grove  Avenue, 
P.O.  Box  800,  Rosemead.  California 
91770  and  Orrick,  Herrington  ft  Sutcliffe, 
Attn:  David  R.  Pigott,  Esq.,  600 
Montgomery  Street,  San  Francisco, 
California  94111. 

NRC  Branch  Chief:  George  W. 
Knighton. 

Tennessee  Valley  Authority.  Docket 
Nos.  50-259,  50-260  and  50-296.  Browiu 
Ferry  Nuclear  Plant.  Units  1. 2  and  3. 
Limestone  County.  Alabama 

Date  of  amendment  request: 
November  19. 1984. 

Description  of  amendment  request 
The  amendment  would  modify  the 
Technical  Specifications  to  delete  the 
requirement  for  the  condenser  low 
vacuum  scram  function.  Approval  of  the 
proposed  amendment  would  eliminate 
the  need  to  reduce  power  during  periods 
of  high  river  water  temperature. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
by  providing  examples  of  actions  that 
are  not  likely  to  involve  a  significant 
hazards  consideration  (48  FR  14870). 
One  example  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  is  a  change  which  either 
may  result  in  some  increase  in  the 
probability  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptance  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan 
(SRP). 

The  basis  for  the  tiu-bine  condenser 
low  vacuum  scram  is  to  provide  an 
anticipatory  scram  to  reduce  peak 
pressure  in  the  reactor  vessel  caused 
only  by  a  turbine  trip  on  low  condenser 
vacuum.  Without  the  anticipatory  scram 
at  23  inches  of  merciuy  vacuum  on 
decreasing  condenser  vacuum,  the  main 
turbine  would  receive  a  trip  at  21.8 
inches  of  mercury  vacuum.  This  trip 
signal  would  cause  the  turbine  stop 
valves  and  control  valves  to  close, 
initiating  a  scram  in  less  than  one 
second.  While  the  reactor  was 
scramming,  there  would  also  be  an 
increase  in  reactor  vessel  pressure 
because  of  isolation  of  the  main 
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condenser  from  the  reactor.  This 
pressure  rise  would  normally  be  limited 
by  automatic  opening  of  the  turbine 
bypass  valves.  For  the  purposes  of 
conseratively  analyzing  turbine  trip 
transients  (ref:  FSAR  Chapter  13.  "Plant 
Safety  Analyses"),  no  credit  was  taken 
for  either  the  condenser  low  vacuum 
scram  or  operation  of  the  turbine  bypass 
valves.  Deletion  or  nonoperation  of  the 
condenser  low  vacuum  switches  may 
increase  the  reactor  vessel  peak 
pressure  resulting  from  a  turbine  trip 
and  thereby  reduce  a  margin  of  safety. 
However,  since  no  credit  is  taken  for 
that  scram  function  this  change  would 
meet  the  acceptance  criteria  of  SRP 
section  7.2,  "Reactor  Trip  System." 

Therefore  the  proposed  amendment  is 
encompassed  by  an  example  for  which 
no  significant  hazards  are  likely  to  exist, 
the  staff  proposes  to  determine  that  the 
proposed  amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
and  Forrest,  Athens,  Alabama  35611. 

Attorney  for  licensee:  H.S.  Sanger,  Jr., 
Esquire,  General  Counsel,  Tenne.ssee 
Valley  Authority,  400  Commerce 
Avenue,  E  llB  33C,  Knoxville. 
Tennessee  37902. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Tennessee  Valley  Authority.  Docket 
Nob.  50-259,  50-260  and  50-296,  Browns 
Ferry  Nuclear  Plant,  Units  l.<2  and  3, 
Limestone  County,  Alabama 

Date  of  amendment  request' 
December  21, 1964, 

Description  of  amendment  request: 
The  proposed  amendment  would  modify 
the  Technical  Specifications  as  follows: 

(1)  The  basis  for  Secifications  3.7.A 
and  4.7.A  would  be  changed  to  indicate 
that  the  green  position  indicating  lights 
for  the  drywell-suppression  chamber 
vacuum  breakers  are  lit  when  the  valves 
are  "less  than  80  degrees"  open.  The 
existing  figure  of  30  degrees  is  a 
typographical  error  (Units  1  and  2  only). 

(2)  Specifications  3.8.C  (LCO  and 
basis)  and  4.8.C  would  be  revised  to 
indicate  that  there  is  more  than  one 
mechanical  vacuum  pump;  "pump" 
would  be  changed  to  "pumps",  and 
"line"  to  "lines".  (There  are  two  half- 
size  mechanical  vacuum  pumps  for  each 
unit  as  described  in  the  FSAR  section 
11.4.)  This  change  corrects  an  editorial 
error. 

(3)  SpeciHcation  6.3  would  be 
expanded  to  include  a  new  requirement 
for  preparation  of  written  procedures  to 
limit  shift  overtime.  This  change  would 
implement  NUREG-0737  Item  LA.1.3. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


The  Commission  has  provided  guidance 
for  the  application  of  the  standards  in  10 
CFR  50.92  by  providing  certain  examples 
(48  FR 14670)  of  actions  likely  to  involve 
no  significant  hazards  considerations. 
One  of  the  examples  relates  to:  "(i)  A 
purely  administrative  change  to 
Technical  Specifications:  For  example,  a 
change  to  achieve  consistency  through- 
out the  Technical  Specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature."  Another  example  (ii)  of 
actions  involving  no  significant  hazards 
consideration  is  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  SpeciHcations. 
Changes  (1)  and  (2)  correct 
typographical  and  editorial  errors  and 
are  thus  encompassed  by  example  (i). 
Change  3  is  an  additional  control  and  is 
thus  encompassed  by  example  (ii). 

Since  all  of  the  changes  to  the 
Technical  Specifications  given  in  the 
three  areas  above  are  ecompassed  by  an 
example  in  the  guidance  provided  by  the 
Commisson  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration,  the  staff  has  made  a 
proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
and  Forrest,  Athens,  Alabama  35611. 

Attorney  for  licensee:  H.S.  Sanger,  Jr., 
Esquire,  General  Counsel,  Tennessee 
Valley  Authority,  400  Commerce 
Avenue,  E  llB  33C,  Knoxville. 
Tennessee  37902. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

The  Toledo  Edison  Company  and  the 
Cleveland  Electric  Illuminating 
Company,  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1, 
Ottawa  County,  Ohio 

Date  of  amendment  request:  March  16, 
1979  revised  by  letters  dated  December 
23, 1982,  July  13, 1983  (Item  2),  August  18, 
1983  (Item  6),  March  15. 1984,  and 
November  1.1984. 

Description  of  amendment  request: 
The  proposed  amendment  regarding 
Radiological  Effluent  Technical 
Specifications  was  the  subject  of 
previous  notices  published  in  the 
Federal  Register  November  22, 1983,  at 
48  FR  52836  and  May  23, 1984,  at  49  FR 
21847.  Subsequent  to  those  notices,  an 
error  was  noted  in  the  proposed 
Technical  SpeciHcations  relating  to  the 
action  statement  associated  with  the 
limiting  condition  for  operation  for 
explosive  gas  mixtures  in  the  waste  gas 
system.  The  licensee's  letter  of 
November  1, 1984,  corrects  proposed  Act 
b  in  Specification  3.11.2.5.  The  corrected 


action  statement  requires  immediate 
suspension  of  waste  gas  additions  to  the 
system  and  restoration  of  oxygen 
concentrations  to  within  the  limiting 
condition  for  operation.  Action  b  is 
required  whenever  gas  concentrations 
exceed  both  the  limiting  condition  for 
operation  and  the  concentrations 
applicable  for  Action  a.  Previously,  the 
concentrations  given  for  applicability  for 
Action  b  were  inconsistent  with  the 
limiting  condition  for  operation. 

The  licensee's  letter  of  November  1, 
1984,  does  not  affect  any  other  part  of 
the  proposed  amendment  and  does  not 
change  any  of  the  description  of  the 
amendment  published  in  the  November 
22, 1983,  or  May  23, 1984  notices. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  previous  basis  for  the  proposed 
amendment  as  corrected  still  applies  (48 
FR  52836  and  49  FR  21847). 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts, 
and  Trowbridge,  1800  M  Street  N.W., 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

The  Toledo  Edison  Company  and  the 
Cleveland  Electric  Illuminating 
Company,  Docket  No.  50-348,  Davis- 
Besse  Nuclear  Power  Station.  Unit  No.  1. 
Ottawa  County,  Ohio 

Date  of  amendment  request- 
November  20, 1984. 

Description  of  amendment  request- 
The  proposed  amendment  would  add  a 
requirement  for  operability  of  a  reactor 
coolant  system  vent  path  from  each 
reactor  coolant  system  loop  and  from 
the  pressurizer.  In  the  event  one  or  more 
of  these  paths  become  inoperable,  the 
inoperable  paths  must  be  restored  to 
operability  or  the  unit  shutdown 
specitied  time  intervals.  The  proposed 
amendment  includes  a  required 
surveillance  at  least  once  each  18 
months.  The  proposed  Technical 
Specifications  would  be  applicable 
when  the  plant  is  in  operational  modes 
1,  2,  or  3.  The  application  is  in  response 
to  NRC  Generic  Letter  83-37  which 
requested  that  such  Technical 
Specifications  be  proposed  by  all 
operators  of  pressurized  water  reactors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  reactor  coolant  system  high  point 
vents  have  been  installed  in  accordance 
with  Item  ll.B.l  of  NUREG-0737, 
"Clarification  of  TMI  Action  Plan 
Requirements"  and  as  required  by 
Commission  regulation  10  CFR 
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5a44(c)(3)(iii).  These  high  point  vents 
are  installed  to  vent  any  noncondensibie 
gas  which  might  accumulate  and  inhibit 
core  cooling  under  natural  circulation  or 
reactor  coolant. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  of  10  CFR  50.92  by 
providing  certain  examples  (48  FR 
14870).  One  of  the  examples  of  actions 
involving  no  significant  hazards 
consideration  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications. 
The  high  point  vents  are  required  to  be 
installed  by  Commission  regulation; 
therefore  incorporation  of  the  proposed 
technical  specification  requirements 
represent  additional  controls  not 
presently  included,  and  thus  the 
proposed  amendment  fits  this  example. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Doctmients  Department,  2801  Bancroft 
Avenue,  Toledo.  Ohio  43606. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq.,  Shaw,  Pittman,  Potts, 
and  Trowbridge,  1800  M  Street.  NW., 
Washington.  DC.  20036. 

NRC  Branch  Chief:  John  F.  Stok. 

Vennont  Yankee  Nuclear  Power 
Cocporation,  Docket  No.  50-271. 
Vennoat  Yankee  Nuclear  Power  Station. 
Venion,  Vennont 

Date  of  application  for  amendment- 
November  2. 1984. 

Description  of  amendment  request 
The  proposed  amendment  would  add 
Limiting  Conditions  for  Operation  (LCO) 
and  Surveillance  Requirements 
pertaining  to  degraded  grid  voltage 
protection  to  the  Technical 
Specifications.  Such  restrictions  do  not 
now  exist  in  the  Technical 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions  which 
involve  no  signiHcant  hazards 
consideration  include  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications: 
For  example,  a  more  stringent 
surveillance  requirement. 

The  changes  proposed  in  this 
application  for  amendment  are 
encompassed  by  this  example  because 


restrictions  would  be  added  pertaining 
to  degraded  grid  voltage,  and  such 
restrictions  are  presently  not  addressed 
in  the  Vermont  Yankee  Technical 
Specifications. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
similar  to  an  example  for  which  no 
significant  hazards  consideration  exists, 
the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street,  Brattleboro,  Vermont  05301. 

Attorney  for  licensee:  John  A. 
Ritscher,  Esquire.  Ropes  and  Gray,  225 
Franklin  Street,  Boston,  Massachusetts 
02110. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Vermont  Yankee  Nuclear  Power 
Corporation.  Docket  No.  50-271, 
Vennont  Yankee  Nuclear  Power  Station. 
Vernon.  Vermont 

Date  of  application  for  amendment 
December  14, 1984. 

Description  of  amendment  request 
The  proposed  amendment  requests  a 
revision  to  the  Technical  Specifications 
pertaining  to  the  following  TMI  Action 
Plan  Items  set  forth  in  NUREG-0737, 
"Clarification  of  TMI  Action  Plan 
Requirements"  and  as  requested  by  the 
staff's  Generic  Letter  83-36: 
n.F.1.3 — Containment  High-Range 

Monitor 
n.F.1.4 — Containment  Pressure  Monitor 
II.F.1.5— Containment  Water  Level 

Monitor 
II.F.1.6— Containment  Hydrogen  Monitor 
U.D.3.4— Control  Room  Habitability 

Requirements 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  the  standards  in  10 
CFR  50.92  by  providing  certain  examples 
(48  FR  14870)  of  actions  likely  to  involve 
no  significant  hazards  considerations. 
One  of  the  examples  relates  to:  "(ii)  A 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications:  For  example,  a  more 
stringent  surveillance  requirement." 

Technical  Specification  changes 
proposed  in  response  to  TMI  Action 
Plan  Items  Il.F.1.3,  II.F.1.4.  II.F.1.4. 
II.F.1.6  and  II.D.3.4  are  as  follows: 

(a)  II.F.1.3 — Containment  High-Range 
Monitor — ^The  proposed  changes  defme 
the  instrumentation  and  calibration 
requirements  for  the  containment  high 
range  monitor  and  actions  required 


when  these  operational  limits  are  not 
met. 

(b)  n.F.1.4 — Containment  Pressure 
Monitor — ^The  proposed  changes  define 
the  instrumentation  and  calibration 
requirements  for  the  containment 
pressure  monitor  and  also  actions 
required  when  these  operational  limits 
are  not  met. 

(c)  II.F.1.5— Containment  Water  Level 
Monitor — The  proposed  changes  define 
the  instrumentation  and  calibration 
requirements  for  the  containment  water 
level  monitor  and  also  actions  required 
when  these  operational  limits  are  not 
met. 

(d)  II.F.1.6 — Containment  Hydrogen 
Monitor — ^The  proposed  changes  provide 
limiting  conditions  for  operation  (LCO) 
and  surveillance  requirements  for  the 
Hydrogen/Oxygen  Monitor. 

(e)  IIJ).3.4— ContiY)!  Room 
Habitability  Requirements — The 
proposed  changes  provide  limiting 
conditions  for  operation  and 
surveillance  requirements  for  the 
Control  Room  Toxic  Gas  Monitoring 
System. 

The  modifications  to  Technical 
Specifications  in  response  to  the  above 
TMI  Action  Items  requirements 
constitute  additional  limitations, 
restrictions  or  controls  not  presently 
included  in  the  Vermont  Yankee 
Technical  Specifications.  Therefore,  the 
proposed  changes  are  similar  to  the 
Commission's  example  (ii)  above. 
Therefore,  we  propose  to  determine  that 
the  requested  changes  will  not  involve 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Sti«et,  BratUeboro,  Vermont  05301. 

Attorney  for  licensee:  John  A. 
Ritscher.  Esquire,  Ropes  and  Gray,  225 
Franklin  Street.  Boston.  Massachusetts 
02110. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Vennont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power  Station, 
Vernon,  Vermont 

Date  of  application  for  amendment 
January  15, 1985. 

Description  of  amendment  request 
The  proposed  amendment  requests  a 
change  to  the  Administrative  Controls 
section  of  the  Technical  Specifications 
to  provide  alternative  requirements 
should  the  Operations  Supervisor  not 
possess  a  Senior  Operator  License  for 
an  interim  time  period. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  tiie  application  of  the  standards  in  10 
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CFR  50.92  by  providing  certain  examples 
(48  FR 14870)  of  actions  likely  to  involve 
no  significant  hazards  considerations. 
One  of  the  examples  is  "(i)  a  purely 
administrative  dhange  to  Technical 
Specifications:  For  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature." 
The  proposed  change  would  maintain 
the  orgcmization  shown  in  Figure  6.1.2. 
The  proposed  change  would  allow  the 
flexibility  to  pennit  the  Assistant 
Operations  Supervisor  to  provide 
instructions  to  the  shift  crews  involving 
licensing  activities  should  the 
Operations  Supervisor  not  have  a  Senior 
Operator  License.  In  this  case,  the 
Assistant  Operations  Supervisor  would 
be  a  licensed  Senior  Operator  and  have 
qualification  in  accordance  with  ANSI 
N18.1-1971,  "Selection  and  Training  of 
Personnel  for  Nuclear  Power  Plants." 
Since  the  level  of  training  and  the 
requirement  for  a  Senior  Operator 
License  for  the  Operations  Supervisor 
function  is  fuIRlled  as  described  by  the 
Assistant  Operations  Supervisor,  the 
change  is  administrative  since  there  is 
only  a  change  in  nomenclature  when  the 
Assistant  Operations  Supervisor 
assumes  the  Operations  Supervisor 
fucntion  in  the  Technical  Specifications 
and,  therefore,  the  change  is  similar  to 
example  (i).  Therefore,  we  propose  to 
determine  that  the  requested  changes 
will  not  involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street  Brattleboro,  Vermont  05301. 

Attorney  for  licensee:  John  A. 
Ritscher,  Esquire,  Ropes  and  Gray,  225 
Franklin  Street.  Eloston,  Massachusetts 
02110. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Viiginia  Electric  and  Power  Company. 
Docket  Nos.  50-280  and  50-281.  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County.  Virginia 

Date  of  amendment  requests: 
November  30, 1984. 

Description  of  amendment  requests: 
By  NRC  Generic  Letter  83-43  to  all 
licensees,  model  Technical 
Specifications  were  forwarded  which 
showed  the  revisions  to  reporting 
requirements  as  necessitated  by 
§S  50.72  and  50.73  of  Title  10  of  the  Code 
of  Federal  Regulations.  Section  50.72 
revises  the  immediate  notiHcation 
requirements  for  operating  nuclear 
power  plants.  Section  50.73  provides  for 
a  revised  Licensee  Event  Report  System. 

By  letter  dated  November  30, 1984, 
Virginia  Electric  and  Power  Company 
submitted  proposed  license  amendments 


for  NRC  review  and  approval  which 
reflects  changes  to  reporting 
requirements^In  addition,  minor 
editorial  and  typograhical  errors  are 
corrected. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  is  a  change  to  make  the 
licenses  conform  to  changes  in  the 
regulations  where  the  change  results  in 
very  minor  changes  to  facility 
operations  clearly  in  keeping  with  the 
regulations.  The  NRC  initial  review  of 
the  licensee's  submittal  related  to 
reporting  indicates  that  this  is  the  case. 
Another  example  (i)  of  actions  not  likely 
to  involve  a  significant  hazards 
consideration  is  a  purely  administrative 
change  to  Technical  Specifications;  for 
example,  a  change  to  achieve 
consistency  throughout  the  Technical 
Specification,  correction  of  an  error,  or  a 
change  in  nomenclature.  The  remaining 
changes  fall  into  this  category. 
Accordingly,  the  Commission  proposes 
to  determine  that  this  amendment  does 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Vi^inia  23185. 

Attorney  for  licensee:  Mr.  Michael  W. 
Maupin,  Hunton  and  Williams,  Post 
Office  Box  1535,  Richmond,  Virginia 
23213. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301.  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and  2. 
Town  of  Two  Creeks.  Manitowoc 
County,  Wisconsin 

Date  of  amendment  request-  June  4, 
1976  as  modified  January  28, 1980 
October  7, 1983  and  December  20, 1984. 

Description  of  amendment  request- 
The  proposed  amendments  would 
permit  operation  after  approval  of 
changes  to  the  plant's  Technical 
Specifications  (TS)  that  would  bring 
them  into  compliance  with  Appendix  I, 
10  CFR  Part  50,  and  10  CFR  50.36a  and 
50.34a.  These  proposed  TS  are  intended 
to  ensure  that  releases  of  radioactive 
material  to  unrestricted  areas  during 
normal  operation  remain  as  low  as  is 
reasonably  achievable.  Specifically,  the 
proposed  TS  define  limiting  conditions 
for  operation  and  surveillance 
requirements  for  radioactive  liquid  and 
gaseous  effiuent  monitoring.  Additional 
environment  sampling  locations  have 


been  added  to  the  present  sampling 
locations.  Additional  managerial  review 
responsibilities  and  reporting 
requirements  would  be  added  relating  to 
radioactive  releases. 

The  NRC  staff  has  issued  previously 
its  proposed  determination  that  the 
earlier  versions  of  these  amendment 
requests  did  not  involve  a  significant 
hazards  consideration  (48  FR  38382  at 
38430,  August  23, 1983  and  48  FR  52804 
at  52840,  November  22, 1983). 

This  newest  version  of  the  proposed 
amendments  addresses  NRC  staff 
comments  on  previous  submittals.  The 
staffs  comments  were  transmitted  to  the 
licensee  by  letter  dated  July  18, 1984. 
The  newest  version  of  these  proposed 
amendments  submits  the  proposed 
Technical  Specifications  as  a  completely 
new  section,  adds  several  new 
specifications  such  as  total  dose  and 
explosive  gas  mixture  specifications  and 
makes  several  other  additions  and 
revisions  to  address  staff  comments. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  considerations 
relates  to  additional  limitations, 
restrictions  or  controls  not  presently 
included  in  the  techncial  specifications 
(ii).  In  the  case  of  the  proposed  technical 
specifications,  they  constitute  an 
additional  requirement  for  monitoring 
and  control  of  radioactive  effluents  not 
presently  in  the  technical  specifications 
and  are  intended  to  meet  the  intent  of 
the  Commission's  regiilations  (10  CFR 
Part  50  Appendix  1, 10  CFR  50.34a.  and 
10  CFR  50.36a)  and  related  staff 
guidance  (NUREG-0472).  Therefore,  the 
staff  proposes  to  determine  that  the 
proposed  amendments  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Public  Library, 
1515 16th  Street,  Two  Rivers,  Wisconsin. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge.  1800  M  Street.  N.W., 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  James  R.  Miller. 

Wisconsin  Electric  Power  Company. 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant.  Unit  Nos.  1  and  2, 
Town  of  Two  Creeks.  Manitowoc 
County,  Wisconsin 

Date  of  amendment  request-  October 
26, 1984. 

Description  of  amendment  request: 
The  amendment  request  would  delete  a 
limiting  condition  for  operation 
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concerning  the  auxiliary  feedwater 
system.  Specifically,  the  limiting 
condition  for  operation  which  aUows 
temporarily  shutting  discharge  valves  of 
shared  auxiliary  feedwater  pumps  to  a 
unit  when  necessary  to  supply  auxiliary 
feedwater  to  the  other  unit  for  purposes 
of  startup,  shutdown  or  surveillance 
testing  (provided  that  the  other  unit's 
turbine  driven  auxiliary  feedwater  pimip 
was  operable)  would  be  deleted. 

The  amendment  also  would  modify 
steam  generator  inservice  inspection 
requirements  under  specification 
15.4.2.A.  "Steam  Generator  Tube 
Inspection  Requirements".  Item  2.a  of 
this  specification  would  be  charged  to 
indicate  that  selection  of  one  steam 
generator  for  inspection  is  permissible. 
Item  3  of  this  specification  would  be 
rewritten  to  acknowledge  that  strict 
compliance  with  Appendix  IV  to  section 
DC  of  the  ASME  Code  would  prohibit 
utilization  of  state-of-the-art  inspection 
techniques  not  yet  recongized  by  the 
Code.  Item  7  of  the  specification  would 
be  revised  to  acknowledge  that 
reporting  be  in  accordance  with  10  CFR 
50.73.ii  rather  than  the  superseded  LER 
reporting  specification.  The  basis  for 
this  section  would  also  be  changed  to 
make  it  consistent  with  the 
specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  appUcation  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  considerations  is 
example  (v):  "Upon  satisfactory 
completion  of  construction  in  connection 
with  an  operating  facility,  a  relief 
granted  from  an  operating  restriction 
that  was  imposed  because  the 
construction  was  not  yet  completed 
satisfactorily."  The  proposed 
amendment  involving  deleting  a  limiting 
condition  for  operation  (LCO) 
concerning  the  auxiliary  feedwater 
system  meets  this  example.  The  LCO 
had  been  imposed  as  an  interim  safety 
measure  until  valve  actuation 
modifications  (automatic  alignment 
upon  receipt  of  a  signal  to  start  the 
auxiliary  feedwater  pumps)  were 
completed.  The  valve  actuation 
modifications  have  been  completed  and 
tested  and  the  LCO  is  no  longer  needed. 

Another  example  of  actions  involving 
no  significant  hazards  considerations  is 
example  (i)  a  purely  administrative 
change  to  the  technical  specifications. 
The  changes  involving  steam  generator 
inservice  inspections  meet  this  example. 
This  specification  has  been  clarified  to 
indicate  that  selection  of  one  steam 


generator  for  inspection  is  permissible. 
This  specification  has  been  rewritten  to 
acknowledge  that  strict  compliance  with 
Appendix  IV  to  section  XI  of  the  ASME 
Code  would  prohibit  utilization  of  state- 
of-the-art  inspection  techniques  not  yet 
recognized  by  the  Code.  The 
specification  has  also  been  revised  to 
acknowledge  that  reporting  be  in 
accordance  with  10  CFR  50.73.ii  rather 
than  the  superseded  LER  reporting 
specification.  The  basis  for  this  section 
have  also  been  rewritten  to  make  it 
consistent  with  the  specifications  and 
our  current  practices.  Item  3  of  page 
15.6.10-1  has  also  been  changed  to 
conform  to  present  terminology.  Based 
on  the  above,  the  staff  proposes  to 
determine  that  the  amendments  involve 
no  significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Public  Library, 
1516  Sixteenth  Sti^et  Two  Rivers. 
Wisconsin. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge.  1800  M  Street  NW.. 
Washingtoa  D.C.  20036. 

NRC  Branch  Chief  James  R.  Miller. 

PREVIOUSLY  PUBUSHED  NOTICES 
OF  CONSIDERATKm  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
UCENSES  AND  PROPOSED  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this 
regular  monthly  notice.  They  are 
repeated  here  because  the  monthly 
notice  lists  all  amendments  proposed  to 
be  issued  involving  no  significant 
hazards  consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Florida  Power  Corporation,  et  aL, 
Docket  Na  50-302.  Crystal  River  Unit 
No.  S  Nuclear  Generating  Plant.  Citrus 
County.  Florida 

Date  of  amendment  request 
December  14, 1984. 

Brief  description  of  amendment:  The 
amendment  would  modify  Technical 
Specification  Tables  4.3.2,  4.3.6.  and 
4.3.7,  and  Technical  Specification 
4.4.3.2.2  to  permit  waiver  of  certain  18- 
month  calibration  frequency 
requirements  for  Cycle  V  provided  the 
surveillance  is  performed  during  Refuel 
V.  The  specific  equipment  covered  by 
this  request  is  as  follows: 


1.  Low  Steam  Generation  Pressure 

(Steam  Line  Rupture  Matrix) 

2.  Pressurizer  Level  (Remote  Shutdown) 

3.  Steam  Generator  Pressure  (Remote 

Shutdoivn) 

4.  Pressiulzer  Level  (Post-Accident) 

5.  Steam  Generator  Outlet  Pressure 

(Post-Accident) 

6.  Startup  Feedwater  Flow 

7.  Power  Operated  Relief  Valve 

Date  of  publication  of  individual 
notice  in  Federal  Register  January  14. 
1985.  50  FR  1949. 

Expiration  date  of  individual  notice: 
February  13, 1965. 

Local  Public  Document  Room 
location:  Crystal  River  Public  Library. 
668  N.W.  First  Avenue,  Crystal  River, 
Florida. 

Power  Autbority  of  the  State  of  New 
York.  Docket  Na  50-333.  James  A. 
HtzPatrick  Nuclear  Power  Plant. 
Oswego  County,  New  York 

Date  of  amendment  request: 
December  6, 1984,  as  supplemented 
January  10. 1985. 

Brief  description  of  amendment 
These  revisions  would  permit  refueling 
operations  to  proceed  with  the  Reactor 
Protection  System  inoperable  to 
facilitate  installation  of  Analog  Trip 
Transmitter  System  components  during 
the  upcoming  1985  refueUng  outage. 

Date  of  publication  of  individual 
notice  in  Federal  Register  February  4, 
1985  50  FR  4929. 

Expiration  date  of  individual  notice: 
March  6, 1985. 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego,  New 
York. 

Rochester  Gas  and  Electric  Corporation. 
Docket  No.  50-^44,  R.E.  Ginna  Nuclear 
Power  Plant,  Wayne  County,  New  York 

Date  of  amendment  request  January 
25,1985. 

Description  of  amendment  request 
The  proposed  amendment  would  allow 
use  of  temporary  closure  plate  in  place 
of  the  equipment  door  (hatch). 

Date  of  publication  of  individual 
notice  in  Federal  Register  February  5, 
1985  (SO  FR  5020). 

Expiration  date  of  individual  notice: 
March  7. 1985. 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue,  Rochester,  New  York 
14604. 
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Southern  Califonis  Edison  Company,  et 
a!.,  50-361  and  50-3S2.  San  Onofra 
Nuclear  Generating  Station,  Units  2  and 
3 

Date  of  amendment  request-  July  2, 
August  7  and  October  3, 1984. 

Brief  description  of  amendments: 
Changes  to  Technical  Specifications  3/ 
4.2.4,  "DNBR  Margin"  and  3/4.3.1. 
"Reactor  Protection  Instrumentation," 
and  their  bases. 

Date  of  publication  of  individual 
notice  in  Federal  Register  December  31, 
1984  (49  FR  50845). 

Expiration  date  of  individual  notice: 
fanuary  30, 1985. 

Local  Public  Document  Room 
location:  San  Clemente  Librtiry,  242 
Avenida  Del  Mar,  San  Clemente, 
California  92612. 

Southern  CaUfomia  Edison  Company,  et 
al..  50-381  and  50-362,  San  Onofre 
Nuclear  Generating  Station,  Units  2  and 
3 

Date  of  amendment  request:  February 
29,  April  2,  September  11,  October  1  and 
3,1984. 

Brief  description  of  amendment- 
Technical  Specification  changes  relating 
to  reactor  protection  instrumentation 
and  electrical  power  sources. 

Date  of  publication  of  individual 
notice  in  Federal  Register  December  31, 
1984  (49  FR  50843). 

Expiration  date  of  individual  notice: 
January  30, 1985. 

Local  Public  Document  Room 
location:  San  Clemente  Library.  242 
Avenida  Del  Mar,  San  Clemente, 
California  92612. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE 

During  the  30-day  period  since 
publication  of  the  last  monthly  notice, 
the  Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 


petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commisison  has 
prepared  an  environmental  assesment 
under  the  special  circimistances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters, 
Safety  Evaluation  and/or  Environmental 
Assessments  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  N.W.,  Washington. 
D.C.,  and  at  the  local  public  document 
rooms  for  the  particular  facilities 
involved.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Alabama  Power  Company,  Docket  No. 
50-348,  Joseph  M.  Farley  Nuclear  Plant, 
Unit  No.  1,  Houston  County,  Alabama 

Date  of  application  for  amendment: 
February  10, 1984,  supplemented  June  18, 
1984. 

Brief  description  of  amendment  Table 
4.4-6,  Reactor  Vessel  Material 
Surveillance  Program — Withdrawal 
Schedule  is  revised  to  show  a  different 
withdrawal  time  schedule  for  the 
remaining  capsules.  The  change  is 
administrative  in  nature  and  conforms 
to  the  requirements  in  Appendix  H  to  10 
CFR  Part  50,  which  became  effective 
July  26. 1983  (48  FR  24008  May  31. 1983). 
Other  changes  proposed  to  Tables  3.4-2 
and  3.4-3  are  not  acted  upon  at  this 
time. 

Date  of  issuance:  January  22, 1985. 

Effective  date:  January  22, 1985. 

Amendment  No.:  48. 

Facility  Operating  License  No.  NPF-2. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  25. 1984  (49  FR  17851) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  January  22, 1985. 

No  significant  hazards  consideration 
comments  were  received. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 


Library.  212  W.  Burdeshaw  Street, 
Dothan,  Alabama  36303. 

Arkansas  Power  ft  Light  Company, 
Docket  No.  50-368,  Arkansas  Nuclear 
One,  Unit  2.  Pope  County,  Arkansas 

Date  of  application  for  amendment 
June  30, 1983,  as  superseded  by  letter 
dated  May  19, 1984. 

Brief  description  of  amendment  The 
amendment  revised  the  Technical 
Specifications  pertaining  to  hydraulic 
snubbers  and  added  new  requirements 
for  mechanical  snubbers  operability  and 
testing. 

Date  of  issuance:  January  29, 1985. 

Effective  date:  January  29. 1985 

Amendment  No.:  62 

Facility  Operating  License  No.  NPF-6. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  22. 1984  (48  FR  33353  at 
33356). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  29. 
1985. 

No  significant  hazards  consideration 
comments  received.  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801 

Arkansas  Power  ft  Light  Company, 
Dockets  Nos.  50-313  and  50-368, 
Arkansas  Nuclear  One,  Unit  Nos.  1  and 
Unit  2,  Pope  County,  Arkansas 

Date  of  application  for  amendments: 
March  16, 1984,  supplemented  August 
22,1984. 

Brief  description  of  amendments:  The 
amendments  provided  Technical 
Specifications  related  to  the  following 
NUREG-0737  Items: 

1.  Reactor  Coolant  System  Vents  (II.B.1) 

2.  Postaccident  Sampling  (II.B.3] 

3.  Sampling  and  Analysis  of  Plant 

Effluents  (n.F.1.2) 

4.  Containment  High-Range  Radiation 

Monitor  (II.F.1.3) 

5.  Containment  Pressure  Monitor 

(II.F.1.4) 

6.  Containment  Water  Level  Monitor 

(II.F.1.5) 

Date  of  issuance:  January  31. 1985. 

Effective  date:  January  31. 1985. 

Amendment  Nos.:  94  and  63. 

Facility  Operating  License  Nos.  DPR- 
51  and  NPF-6.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  21. 1984  (49  FR 
45941  at  45942). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
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Safety  Evaluation  dated  January  31. 
1965. 

No  tignificant  hazards  consideration 
comments  received.  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library.  Arkansas 
Tech  University.  Russellville.  Arkansas 
72801 

Baltimore  Gas  k  Qactric  Company, 
DockeU  Nos.  50-317  and  50-318,  Calvert 
CUffs  Nuclear  Power  Plant.  Unit  Noe.  1 
and  2,  Calvert  County,  Maryland 

Date  of  application  for  amendments: 
October  11. 1984. 

Brief  description  of  amendments:  The 
amendments  revised  the  Unit  1  and  Unit 
2  Technical  Specifications  4.6.1.2a  to 
allow  completion  of  the  third 
containment  Integrated  Leak  Rate  Test 
(ILRT)  prior  to  the  10-year  Inservice 
Inspection  (ISI)  outage.  This  TS  change 
would  provide  for  a  "one  time  only" 
schedule  change  for  the  third  (10-year 
service  interval]  ILRT. 

Date  of  issuance:  February  14. 1985. 

Effective  date:  February  14. 1985. 

Amendment  Nos.:  98  and  80. 

Facility  Operating  License  Nos.  DPR- 
53and  DPR-69.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  31. 1984  (49  FR  50794 
at  50798). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  14. 
1985. 

No  significant  hazards  consideration 
comments  received.  No. 

Local  Public  Document  Room 
location:  Calvert  County  Library.  Prince 
Frederick.  Maryland. 

Carolina  Power  ft  Light  Company, 
DockeU  Noe.  50-325  and  50-324. 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2.  Brunswick  County.  North 
Carolina 

Date  of  application  for  amendments: 
October  2. 1984. 

Brief  description  of  amendments:  Tne 
amendments  change  the  Technical 
Specifications  by  revising  Table  4.3.5.9- 
1  to  remove  the  requirement  for  control 
room  alarm  annimciation  when  the 
noble  gas  activity  monitors  of  the  main 
stack  monitoring  system,  the  reactor 
building  ventilation  monitoring  system. 
or  the  turbine  building  ventilation 
monitoring  system  experience  a  high- 
voltage  circuit  failure.  In  addition,  the 
requirement  for  control  room  alarm 
annunciation  is  removed  for  the 
condition  when  the  noble  gas  activity 
monitor  of  the  reactor  building 
ventilation  system  is  not  set  in  the 
"operate  mode." 

Date  of  issuance:  February  7. 1965. 


Effective  date:  February  7. 1965. 

Amendment  Nos.:  81  and  107. 

Facility  Operating  License  Nos.  DPR- 
71  andDPRS2.  Amendments  revised, 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RegisteR  November  21. 1984  49  FR  45943. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  7. 
1985. 

No  significant  hazards  consideration 
comments  received.  No. 

Local  Public  Document  Room 
location:  Southport  Brunswick  County 
Library.  109  W.  Moore  Street.  Southport. 
North  Carolina  28461. 

Commonwealth  Edison  Company. 
Docket  No.  50-237,  Dresden  Nuclear 
Power  Station,  Unit  No.  2,  Grundy 
County,  niinois 

Date  of  application  for  amendment: 
September  11,  27  and  28. 1984  and 
October  2. 1964. 

Brief  description  of  amendment:  The 
amendment  authorizes  changes  to  the 
Technical  Specifications  to  support 
Cycle  10  operation  of  Dresden  2  with 
reload  fuel  supplied  by  and  the  * 
associated  analyses  performed  by 
Exxon  Nuclear  Company.  The 
amendment  also  authorizes  Dresden  2  to 
use  General  Electric  hybrid  design 
hafnium  control  rod  assemblies, 
provides  new  limiting  conditions  for 
operation  and  surveillance  requirements 
for  a  newly  modified  scram  system 
having  improved  reliability  and  changes 
the  calibration  and  functional  test 
frequencies  for  certain  specific 
instruments  that  are  being  modified  into 
analog  trip  systems.  Specifically  related 
to  the  operation  with  the  reload  fuel,  the 
amendment  authorizes  extension  of  the 
MAPLHGR  curves  for  8x8  and  9X9 
(LTA)  fuel  types  and  for  GE  P8DRB265H 
fuel  type  and  deletes  the  MAPLHGR 
curve  for  GE  fuel  type  P8DRB239  which 
has  never  been  used  at  Dresden  and  is 
not  expected  to  be  in  the  future. 

Date  of  Issuance:  January  17. 1965. 

Effective  Date:  January  17. 1985. 

Amendment  No.  84. 

Provisional  Operating  License  No. 
DPR-19.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  Notices  in  Federal 
Register  October  24. 1984  (49  FR  42815) 
and  November  21, 1984  (49  FR  45944  and 
45945).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
January  17. 1985.  No  significant  hazards 
consideration  comments  received.  No. 

Local  Public  Document  Room 
location:  Morris  Public  Library,  604 
Liberty  Street.  Morris.  Illinois  60451. 


Commonwealth  Edison  Company, 
Docket  Nos.  50-295  and  50-304,  Zion 
Nuclear  Power  Station,  Unit  Nos.  1  and 
2,  Benton  County,  Illinois 

Date  of  application  for  amendments: 
October  29. 1964. 

Brief  description  of  amendments: 
These  amendments  add  a  specification 
for  reactor  coolant  system  vents  and  are 
consistent  with  the  guidance  provided  in 
NRC  Generic  Letter  83-37. 

Date  of  Issuance:  February  5. 1985. 

Effective  Date:  February  5. 1985. 

Amendment  Nos.  86  and  86. 

Facility  Operating  License  Nos.  DPR- 
39  and  DPR-48.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  Notices  in  Federal 
Register  December  31. 1984  (49  FR 
50601)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
February  5. 1985. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Zion  Benton  Library  District. 
2600  Emma  us  Avenue.  Zion.  Illinois 
60099. 

Connecticut  Yankee  Atomic  Power 
Company.  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  application  for  amendment- 
October  24, 1963. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  specify  that  the 
minimum  shift  crew  composition  for 
Normal  Operating  Conditions  except 
cold  shutdown  includes  two  individuals 
holding  a  senior  reactor  operator 
license. 

Date  of  Issuance:  January  15, 1985. 

Effective  Date:  January  15, 1985. 

Amendment  No.  61. 

Facility  Operating  License  No.  DPR- 
61  Amendment  revised  the  Technical 
Specific9Uons. 

Date  of  initial  Notices  in  the  Federal 
Register  December  27. 1983  (46  FR 
57031).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  letter  dated  January  15, 
1985.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Russell  Library,  124  Broad 
Street,  Middletown.  Connecticut  06457. 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370,  McGuire  Nuclear 
Station.  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  application  for  amendments: 
August  31, 1984. 
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Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  to  implement  the  use  of 
time  overcurrent  trips  of  the  circuit 
breakers  for  emei^ency  diesel 
generators. 

Date  of  Issuance:  February  1. 1985. 

Effective  date:  February  1. 1985. 

Amendment  Nos.  38  and  19. 

Facility  Operating  License  Nos.  NPF- 
9  and  NPF-17.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  the  Federal 
Register  December  31. 1984  (49  FR 
50801)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
February  1, 1965. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina.  Charlotte  (UNCC 
Station).  North  Carolina  28223. 

Duke  Power  Company,  Docket  No*.  5fr- 
369  and  50-370,  McGuira  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  application  for  amendments: 
November  16, 1984. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
SpeciHcations  to  delete  the  provision 
which  allows  the  upper  head  injection 
accumulator  system  to  be  inoperable  at 
less  than  or  equal  to  46%  rated  thermal 
power. 

Date  of  issuance:  February  6, 1985. 

Effective  date:  February  6. 1985. 

Amendment  Nos.  39  and  20. 

Facility  (Iterating  License  Nos.  NPF- 
9  and  NPF-17.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  the  Federal 
Register  December  31, 1984  (49  FR 
50802]  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
February  6, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina.  Charlotte  (UNCC 
Station],  North  Carolina  28223. 

Duke  Power  Company,  Dockets  Not.  50- 
269,  50-270  and  50-287,  Oconee  Nuclear 
Station,  Unites  Nos.  1, 2  and  3,  Oconee 
County,  South  Carolina 

Date  of  application  for  amendments: 
April  30, 1984. 

Brief  description  of  amendment: 
These  amendments  revise  the 
Administrative  Controls  Section  of  the 
TSs  to  reflect  the  current  regulations 
governing  licensee  event  reports  as 
required  by  the  Commission. 


Date  of  issuance:  January  9, 1985. 

Effective  date:  January  9, 1985. 

Amendment  Nos.  133. 133  and  130. 

Facility  Operating  License  Nos.  DPR- 
38,  DPR-47  and  DPR-55.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  the  Federal 
Register  August  22. 1984,  49  FR  33363 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  January  9, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  Southbroad  Street,  Walhalla, 
South  Carolina. 

Duke  Power  Company,  Dockets  Nos.  50- 
289. 50-270,  50-287,  Oconee  Nuclear 
Station,  Unit  Nos.  1, 2.  and  3.  Oconee 
County,  South  Carolina 

Date  of  application  for  amendments: 
November  9, 1984. 

Brief  description  of  amendments: 
These  amendments  revise  the  common 
Technical  Specifications  (TSs)  to  permit 
Oconee  Unit  2  a  one-time  extension  of 
the  interval  for  inspecting  inaccessible 
hydraulic  snubbers  such  that  the 
inspection  be  performed  during  the  1985 
Unit  2  refueling  outage,  provided  that 
such  outage  begins  no  later  than  March 
15, 1985.  "The  inspection  is  currently 
required  to  be  performed  before 
February  14, 1985. 

Date  of  issuance:  February  6, 1985. 

Effective  date:  February  6, 1985. 

Amendments  Nos.  134, 134,  and  131. 

Facility  Operating  License  Nos.  DPR- 
38,  DPR-47  and  DPRSS.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  the  Federal 
Register  December  31, 1984,  49  FR 
50803. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  6, 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  Southbroad  Street,  Walhalla, 
South  Carohna 

Duke  Power  Company,  Dockets  Nos.  50- 
269,  50-270,  and  50-287,  Oconee  Nuclear 
Station,  Units  Nos.  1,  2,  and  3,  Oconee 
County,  South  Carolina 

Date  of  application  for  amendments: 
August  8, 1984. 

Brief  description  of  amendment: 
These  amendments  revise  the  Technical 
Specifications  to  change  the  air  lock 
testing  fi-equency  from  quarterly  to 
semiannually  in  conformance  with  10 
CFR  Part  50,  Appendix  J,  "Primary 


Reactor  Containment  Leakage  Testing 
For  Water-Cooled  Power  Reactors". 

Date  of  issuance:  February  11, 1965. 

Effective  date:  February  11, 1985. 

Amendments  Nos.:  135, 135,  and  132. 

Facility  Operating  Licenses  Nos. 
DPR-38.  DPR-47  and  DPR-55. 
Amendments  revised  the  Technical    - 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  24, 1984,  49  FR  42817. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  11, 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  Southbroad  Street,  Walhalla, 
South  Carolina. 

Duquesne  Light  Company,  Docket  Na 
50-^334,  Beaver  Valley  Power  Station, 
Unit  No.  1,  Shippingport,  Pennsylvania 

Date  of  Application  for  amendment 
June  28. 1984. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  for  Beaver  Valley  Unit 
No.  1  as  follows: 

(1)  Table  4.3-13  has  been  revised  to 
indicate  that  the  Noble  Gas  Activity 
Monitor  and  Radiation  Monitor  provide 
control  room  alarm  communication  only; 
they  do  not  initiate  any  automatic 
actuation. 

(2)  Table  3.4-4  has  been  revised  to 
specify  the  applicable  time  constant  for 
the  functional  unit  High  Negative  Steam 
Pressure  Rate  to  be  greater  than  or  equal 
to  50  seconds. 

(3)  Tables  3.3-^,  3.3-4,  3.3-5  and  4.3-2 
have  been  revised  to  add  a  list  of  signals 
that  initiate  the  start  of  the  Auxihary 
Feedwater  System. 

Date  of  issuance:  January  25. 1985. 

Effective  date:  January  25, 1985. 

Amendment  No.  90. 

Facility  Operating  License  No.  DPR- 
66.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Wedeni 
Register:  September  28, 1984  (49  FR 
38398]. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  25. 
1985. 

No  significant  hazards  consideration 
comments  received:  None. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 
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Flofkb  Power  Coqianitkiii.  et  aL, 
Docket  No.  SO-MS,  Cryetal  River  Unit 
No.  3  Nuclear  Generatiiig  Plant.  Qtrus 
County.  Flocida 

Date  of  Application  for  amendment- 
December  14, 1964,  at  supplemented  on 
January  31, 1965. 

Brief  description  of  amendment  This 
amendment  permits  waiver  of  certain 
18-month  calibration  frequency 
requirements  for  Cycle  V  provided  the 
surveillance  is  performed  during  Refuel 
V. 

Date  of  issuance:  February  14, 1965. 

Effective  date:  February  14. 1965. 

Amendment  No.:  73. 

Facility  Operating  License  No.  DPR- 
72.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  14. 1985.  (50  FR  1949) 
Subsequent  to  this  initial  notice,  by 
letter  of  January  31. 1985,  the  licensee 
submitted  additional  information 
relating  to  its  application  for  amendment 
which  did  not  alter  the  substance  of  the 
licensee's  request. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  14, 
1965. 

No  signiHcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Crystal  River  Public  Library, 
668  N.W.  First  Avenue.  Crystal  River. 
Florida! 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Munid|Ml  Electric 
Autliority  of  Georgia,  City  of  Dalton, 
Georgia,  Doclcet  No.  50-366,  Edwin  I. 
Hatch  Nuclear  Plant,  Unit  No.  2.  Appling  ■ 
County,  Georgia 

Date  of  amendment  request  July  12, 
1984. 

Brief  description  of  amendment  The 
amendment  revises  the  TSs  for  Match 
Unit  2  to  add  a  requirement  to  reduce 
the  power  below  a  specified  limit 
whenever  the  plant  is  temporarily 
operating  with  only  one  recirculation 
loop. 

Date  of  issuance:  January  24. 1985. 

Effective  date:  January  24, 1985. 

Amendment  No.:  42. 

Facility  Operating  License  No.  NPFS. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  24. 1984  (49  FR  42822). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  24. 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Appling  County  Public  library. 
301  City  Hall  Drive,  Baxley,  Georgia. 

Georgia  Power  Compeny.  Oglethorpe 
Power  Cofporation,  Munidpel  Electric 
Authority  of  Georgia,  Qty  of  Delton. 
Georgia.  Docket  No.  50-^66.  Edwin  I. 
Hatch  Nuclear  Plant.  Unit  No.  2,  Appling 
County,  Georgia 

Date  of  amendment  request 
December  21, 1983,  as  supplemented 
April  16  and  May  2. 1984. 

Brief  description  of  amendment  The 
amendment  revises  the  TSs  for  Hatch 
Unit  2  to:  (1)  Increase  the  number  of 
traveling  incore  probe  (TIP)  system 
detectors  that  are  required  to  be 
operable  from  three  to  four,  and  (2) 
allow  operation  of  the  TIP  system  with 
one  or  more  inoperable  detectors. 

Date  of  issuance:  January  31, 1985. 

Effective  date:  January  31. 1985. 

Amendment  No.:  43. 

Facility  Operating  License  No.  NPF-^. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  28, 1984  (49  FR 
38399).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
January  31, 1985. 

No  signiHcanl  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library. 
301  City  Hall  Drive.  Baxley.  Georgia. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Dockets  Nos.  50-321  and  50- 
386,  Edwin  I.  Hatch  Nuclear  Plant,  UniU 
Nos.  1  and  2.  Appling  County,  Georgia 

Date  of  applications  for  amendments: 
May  31, 1983,  as  supplemented 
September  1  and  November  22, 1983. 

Brief  description  of  amendment  The 
amendments  revise  the  TSs  for  Hatch 
Unit  1  to:  (1)  Reduce  the  equilibrium 
activity  concentration  limit  for  reactor 
coolant,  (2)  increase  time  per  year  that 
reactor  coolant  activity  is  allowed  to 
exceed  the  equilibrium  value,  (3) 
increase  the  time  allowed  for  isolating 
steam  valves  when  an  activity  limit  is 
exceeded.  (4)  increase  the  dose 
equivalent  iodine  concentration  above 
which  additional  samples  are  required. 
(5)  increase  the  rate  of  increase  in  oflgas 
activity  at  which  reactor  coolant 
samples  are  required.  (6)  reduce  the 
dose  equivalent  1-131  concentration  at 
which  reactor  coolant  samples  are 
required  to  be  taken.  (7)  require 
additional  coolant  samples.  (8)  relax  the 
requirement  for  equivalent  1-131 


analysis.  (9)  make  editorial  changes,  and 
(10)  add  a  reporting  requirement. 

Date  of  issuance:  Febniary  4. 1985. 

Effective  date:  February  4, 1985. 

Amendments  Nos.:  106  and  44. 

Facility  Operating  Licenses  Nos. 
DPR-57  and  NPFS.  AmendmenU 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  24. 1984  (49  FR  7036). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  4. 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley,  Georgia. 

GPU  Nucleer  Corporation,  Docket  No. 
50-219.  Oyster  Creek  Nuclear 
Generating  Statioa,  Ocean  County.  New 
Jersey 

Date  of  application  for  amendment 
August  11, 1980  and  supplemented 
October  18, 1982,  December  5, 1983, 
February  9  and  March  23, 1964. 

Brief  description  of  amendment  The 
amendment  authorized  changes  to  the 
Appendix  A  Technical  Specifications 
relating  to  station  electric  distribution 
system  voltages. 

Date  of  Issuance:  February  11, 1985. 

Effective  date:  February  11, 1985. 

Amendment  No.:  80. 

Provisional  Operating  License  No. 
DPR-16.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  21. 1984  (49  FR 
45952).  The  Commission's  related 
evaluation  of  this  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  11. 1985.  No  significant 
hazards  consideration  comments 
received:  No. 

Local  Public  Document  Room:  Ocean 
County  Library.  101  Washington  Street, 
Toms  River,  New  Jersey  06753. 

GPU  Nuclear  Corporation,  et  al.,  Docket 
No.  50-289,  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  amendment  request  Jime  1, 
July  11,  August  2,  and  September  11, 
1964. 

Brief  description  of  amendment  This 
amendment  revises  the  TSs  related  to 
the  allowable  concentration  of  hydrogen 
and  oxygen  in  the  waste  gas  holdup 
system  and  the  associated  hydrogen/ 
oxygen  monitoring  instrumentation.  The 
amendment  permits  unlimited  oxygen 
content  provided  that  hydrogen  content 
is  below  4%  and  permits  unlimited 
hydrogen  content  provided  that  the 
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oxygen  limit  is  below  2%.  The  TSs 
require  two  hydrogen  monitors  and  two 
oxygen  monitors  to  assure  compliance 
with  the  above  limits.  Limiting 
conditions  for  operation  are  also 
included. 

Date  of  issuance:  February  4, 1985. 

Effective  date:  February  4, 1985. 

Amendment  No.:  104. 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  21, 1984.  (49  FR 
4^953). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  4, 
1985. 

No  sugniBcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17126. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold 
Eneigy  Center,  Unn  County,  Iowa 

Date  of  application  for  amendment 
October  5, 1984. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  incorporate  the 
requirements  of  sutomatic  actuation  of 
the  automatic  depressurization  system 
(ADS)  valves  in  accidents  which  do  not 
involve  a  high  containment  pressure, 
and  provides  for  surveillance 
requirements  of  manual  override 
switches. 

Date  of  issuance  February  1, 1985. 

Effective  date:  February  1, 1985. 

Amendment  No.:  110. 

Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  31, 1984  (49  FR 
50805). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  1, 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
426  Third  Avenue,  S.E..  Cedar  Rapids, 
Iowa  52401. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold 
Energy  Canter,  Linn  County.  Iowa 

Date  of  application  for  amendment 
August  17, 1984. 


Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  to  incorporate  the  revised 
setpoint  for  bypass  of  reactor  scrams 
during  turbine  trips  and  generator  load 
rejection  at  low  power  levels. 

Date  of  issuance:  February  5, 1985. 

Effective  date:  February  5, 1985. 

Amendment  No.:  111. 

Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  28, 1984  (49  FR 
38401). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  5. 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
426  Third  Avenue,  S.E.,  Cedar  Rapids, 
Iowa  52401. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309.  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Date  of  application  for  amendment 
April  13, 1984. 

Brief  description  of  amendment  This 
amendment  modified  the  Maine  Yankee 
Technical  Specifications  concerning 
operability  and  surveillance  of  various 
monitoring  equipment  required  by 
NUREG-0737. 

Date  of  issuance:  January  29, 1985. 

Effective  date:  January  29, 1985. 

Amendment  No.:  81. 

Facility  Operating  License  No.  DPR- 
36:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  20. 1984  (49  FR  25350  at 
25363). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  29, 
1985. 

No  significant  hazards  consideration 
comments  received:  No  comments 
received. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street,  Wiscasset,  Maine. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County. 
Maine 

Date  of  application  for  amendment 
March  1, 1976  as  supplemented  April  11, 
1984. 

Brief  description  of  amendment  This 
amendment  modified  the  Maine  Yankee 
Technical  Specifications  concerning 


Containment  Leak  Testing  to  conform 
with  10  CFR  Part  50  Appendix  J. 

Date  of  issuance:  February  4, 1985. 

Effective  date:  February  4, 1985. 

Amendment  No.:  82. 

Facility  Operating  License  No.  DPR- 
36:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  July  20, 1983  (48  FR  33076  at 
33082)  and  June  20, 1984  (49  FR  25350  at 
25363). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  4, 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Libray,  High 
Street,  Wiscasset,  Maine. 

Mississippi  Power  &  Light  Company, 
Middle  South  Energy,  Inc.,  South 
Mississippi  Electric  Power  Association, 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
Stadon.  Unit  1,  Clairbome  County, 
Mississippi 

Date  of  application  for  amendment 
October  9. 1984. 

Brief  description  of  amendment  The 
amendment  modifies  the  Technical 
Specifications  to  implement  a  change  of 
position  title  in  the  offsite  organization 
for  management  of  the  facility. 

Date  of  issuance:  February  1. 1985. 
'  Effective  date:  February  1, 1985. 

Amendment  No.:  1. 

Facility  Operating  License  No.  NPF- 
29:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  21, 1984  (49  FR 
45955). 

The  Commission's  related  evaluation 
of  the  amendment  ia  contained  in  a 
Safety  Evaluation  dated  February  1, 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Hinds  Junior  College,  George 
M.  McLendon  Library,  Raymond. 
Mississippi  39154. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station,  Unit  No.  2,  Town 
of  Waterford,  Connecticut 

Date  of  application  for  amendment 
December  10, 1984. 

Brief  description  of  amendment  This 
amendment  modiHed  the  Technical 
Specifications  authorizing  the  use  of  an 
outage  equipment  door  in  place  of  the 
equipment  hatch  door  during  refueling 
operations. 

Date  of  issuance:  February  12. 1985. 
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Effective  date:  Febniary  12. 1985. 

Amendment  No.:  98. 

Facility  Operating  License  No.  DPR- 
65:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  December  31, 1984  (49  PR  50794 
at  50808). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  12. 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  Rope 
Ferry  Road,  Waterford.  Connecticut. 

Pennsylvania  Power  ft  Light  Company. 
Docket  Nos.  50^387  and  50-388. 
Susquehanna  Steam  Electric  Station, 
Units  1  and  2.  Luzerne  County. 
Pennsylvania 

Date  of  application  for  amendments: 
September  19. 1984. 

Brief  description  of  amendment:  This 
amendment  revises  License  Condition 
2.C.(23)(b)  of  Facility  Operating  No. 
NPF-14  and  License  Condition  2.C.(8){b) 
of  Facility  Operating  License  No.  NPF- 
22.  The  license  condition  previously 
required  seismic  qualification  of  the  in- 
vessel  fuel  racks  prior  to  commencement 
of  the  first  refueling  outage.  Since  the 
licensee  has  no  need  for  the  in-vessel 
fuel  rack  during  the  first  refueling  outage 
the  NRC  staff  will  require  the  Ucensee  to 
seismically  qualify  the  in-vessel  fuel 
rack  prior  to  use. 

Date  of  issuance:  January  15, 1985. 

Effective  date:  January  15, 1985. 

Amendment  Nos.:  28  and  5. 

Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22:  Amendment  revises  the 
license. 

Date  of  initial  notices  in  Federal 
Register  November  21, 1984  (49  FR 
45961).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
January  IS,  1985.  So  significant  hazards 
consideration  comments  were  received. 

Local  Public  Document  Room 
Location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre. 
Pennsylvania  18701. 

Pennsylvania  Power  ft  Light  Company. 
Docket  No.  50-387.  Susquehanna  Steam 
Electric  Station.  Unit  1.  Luzerne  County. 
Pennsylvania 

Date  of  application  for  amendments: 
May  la  1984  and  September  20. 1984. 

Description  of  amendment  request: 
This  amendment  revises  the  Unit  1. 
Technical  Specifications  to  reflect 
changes  incorporated  into  the  Unit  2 


Technical  Specifications.  These  changes 
are  administrative  in  nature. 

Lkite  of  issuance:  Febniary  6, 1985. 

Effective  date:  As  of  date  of  issuance. 

Amendment  No.:  29. 

Facility  Operating  License  No.  NPF- 
14:  Amendment  revised  the  Technical 
Speciflcations. 

Date  of  initial  notices  in  Federal 
Register  November  21, 1984  (49  FR 
45956).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  6, 1985.  No  comments  on  the 
proposed  no  significant  hazards 
consideration  flnding  were  received. 

Local  Public  Document  Room 
Location:  Osterhout  Free  Library. 
Reference  Department,  71  South 
Franklin  Street.  Wilkes-Barre. 
Pennsylvania  18701. 

Pennsylvania  Power  ft  Light  Company. 
Docket  Noa.  50-387  and  5fr-388. 
Susquehanna  Steam  Electric  Station, 
Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  application  for  amendments: 
September  19, 1984  with  supplemental 
information  January  3, 1965. 

Brief  description  of  amendments:  The 
purpose  of  these  amendments  is  to 
change  Susquehanna  Unit  1  and  Unit  2 
Technical  Specification  Table  3.8.4.2-1 
by  revising  the  list  of  motor-operated 
valves  in  the  Emergency  Service  Water 
(ESW)  system  to  support  the  corrective 
action  described  in  the  licensee's  final 
report  dated  September  22. 1983, 
regarding  a  deficiency  involving  water 
hammer  in  the  ESW  system. 
Specifically.  ESW  valves  HV-08e93  A 
and  B  would  be  added  to  Technical 
Specification  Table  3.8.4.2-1  for  Unit  1 
and  Unit  2.  Additionally,  in  the  Unit  2 
Technical  Specifications  ESW  pump 
discharge  talves  HV-01101  A,  B,  C  and 
D  would  be  deleted  from  Technical 
Specification  Table  3.8.4.2-1. 

Date  of  issuance:  February  7, 1985. 

Effective  date:  Prior  to  start-up 
following  the  Unit  1  first  refueling 
outage. 

Amendment  Nos.:  30  and  6. 

Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22:  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notices  in  Federal 
Register  December  31, 1984  (49  FR 
50817).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  7, 1985.  No  comments  were 
received  on  the  proposed  no  significant 
hazards  consideration  finding. 

Local  Public  Document  Room 
Location:  Osterhout  Free  Library. 
Reference  Department,  71  South 


Franklin  Street,  Wilkes-Barre. 
Permsylvania  18701. 

Pennsylvania  Power  ft  Light  Company, 
Docket  Nos.  50-S87  and  50-388, 
Susquehanna  Steam  Electric  Station, 
Units  1  and  2.  Luzeme  County, 
Pennsylvania 

Date  of  applicatiop  for  amendments: 
December  6, 1904. 

Brief  description  of  amendments: 
These  amendments  revise  the 
Susquehanna  Steam  Electric  Sfation, 
Unit  1  and  Unit  2  Technical 
Specifications  to  allow  common  DC  12&- 
volt  battery  loads  to  be  supported  by  the 
Unit  1  or  Unit  2  batteries.  Previously, 
only  the  Unit  1. 125-volt  batteries  were 
able  to  support  these  common  loads. 

Date  of  issuance:  February  8. 1985. 

Effective  date:  February  8, 1985. 

Amendment  Nos.:  31  and  7. 

Facility  Operating  License  Noa.  NPF- 
14  and  NPF-22:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  Individual  notice  dated 
January  7. 1985  (50  FR  904).  The 
Commission's  related  evaluation  of 
these  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  8, 
1985.  No  significant  hazards 
consideration  comments  were  received. 

Local  Public  Document  Room 
Location:  Osterhout  Free  Library,  ' 

Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre. 
Pennsylvania  18701. 

Pennsylvania  Power  ft  Light  Company 
Docket  Nos.  50-387,  Susquehanna  Steam 
Electric  Station,  Unit  1,  Luzeme  County, 
Pennsylvania 

Date  of  application  for  amendment 
September  7, 1984. 

Brief  description  of  amendment  This 
amendment  supports  modifications 
involving  the  installation  of  overcurrent 
relays  on  each  reactor  recirculation 
pump  circuit  breaker  in  order  to  provide 
redundant  overcurrent  protection  for  the 
primary  containment  penetration 
conductors. 

Date  of  issuance:  February  15, 1985. 

Effective  date:  Upon  start-up 
following  the  first  refueling  outage. 

Amendment  No.:  32. 

Facility  Gyrating  License  No.  NPF- 
14:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  31, 1984  (49  FR 
50815).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  15, 1965.  No  comments  on  the 
proposed  no  significant  hazards 
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consideration  determination  were 
received. 

Local  Public  Document  Room 
Location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wiikes-Barre, 
Pennsylvania  187D1. 

Pemuylvania  Power  ft  Light  Company. 
Docket  No.  50-387,  Susquehanna  Steam 
Electric  Station,  Unit  1,  Luzerne  County. 
Pennsylvania 

Date  of  application  for  amendment 
September  24, 1964. 

Brief  description  of  amendment:  This 
amendment  reflects  the  installation  of  a 
permanent  radiation  monitoring  system 
in  the  new  fuel  storage  vault  and  spent 
fuel  storage  pool  areas. 

Date  of  issuance:  February  15, 1985. 

Effective  date:  Thirty  (30)  days  from 
the  date  of  issuance. 

Amendment  No.:  33. 

Facility  Operating  License  No.  NPF- 
14:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  31, 1984  (49  FR 
50816).  The  Commission's  related 
evaluation  of  this  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  15, 198S.  No  comments  on  the 
proposed  no  significant  hazards 
consideration  determination  comments 
were  received. 

Local  Public  Document  Room 
Location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Pennsylvania  Power  and  Light  Company 
Docket  No.  50-387,  Susquehanna  Steam 
Electric  Station.  Unit  1,  Luzerne  County 
Pennsylvania 


Date  of  application  for  amendment: 
September  19, 1984. 

Brief  description  of  amendments:  This 
amendment  revises  Technical 
Specification  4.6.1.7  parts  "C"  and  "d"  to 
support  plant  modifications  that  will  be 
made  during  the  first  refueling  outage 
for  Unit  1.  The  plant  modifications 
involve  the  relocation  of  two 
temperature  elements  used  to  monitor 
drywell  atmosphere  temperature  in  the 
area  of  the  recirculation  pumps.  The 
change  to  part  "c"  includes  revised 
elevation  and  azimuth  valves  of  the 
relocated  temperature  elements  and  the 
change  to  part  "d"  is  editorial  in  nature. 

Date  of  issuance:  February  15, 1985. 

Effective  date:  Upon  start-up 
following  the  first  refueling  outage. 

Amendment  No.:  34 


Facility  Operating  License  No.  NPF- 
14:  Amendment  revises  the  Technical 
Specifications. 

Datea  of  initial  notices  in  Federal 
Register  December  31, 1984  (49  FR 
50617).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  15, 1985.  No  significant 
hazards  consideration  comments  were 
received. 

Local  Public  Document  Room 
Location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Pennsylvania  Power  and  Light  Company 
Docket  Nos.  50-387  and  50-388, 
Susquehanna  Steam  Electric  Station, 
Units  1  and  2,  Luzerne  County 
Pennsylvania 

Date  of  application  for  amendments: 
September  28, 1984. 

Brief  description  of  amendment-  The 
amendment  request  changes  the 
Susquehanna  Steam  Electric  Station, 
Unit  1  and  Unit  2  Technical 
Specifications  4.6.5.3  and  4.7.2  with 
regard  to  HEPA  filters  and  charcoal 
adsorber  units  to  incorporate 
clarifications  discussed  in  NRC  Generic 
Letter  No.  83-13,  dated  March  2, 1983. 
The  clarification  to  the  Teclinical 
Specifications  were  provided  to  clearly 
reflect  the  required  relationship  between 
the  gmdance  in  Regulatory  Guide  1.52, 
Revision  2.  and  ANSI  N510-1975:  the 
testing  requirements  of  the  HEPA  filters 
and  charcoal  adsorber  units;  and  the 
NRC  staff  assumptions  used  in  its  safety 
evaluations  for  the  ESF  atmospheric 
cleanup  systems. 

Date  of  issuance:  February  15, 1985. 

Effective  date:  February  15, 1985. 

Amendment  Nos.:  35  and  8. 

Facility  Operating  License  Nos.  NPF- 
14  andNPF-22:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  21, 1984  (49  VK 
45961). 

The  Commission's  related  evaluation 
of  these  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  15, 
1985.  No  comments  on  the  proposed  no 
significant  hazards  consideration 
determination  were  received. 

Local  Public  Document  Room 
Location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 


nuiadelphia  Electric  Company.  Public 
Service  Electric  and  Gas  Company. 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company. 
Dockets  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3.  York  County.  Pennsylvania 

Date  of  application  for  amendments: 
November  10, 1983.  -^^^^.^^ 

Brief  description  of  amendmeiita: 
These  amendments  revise  the  Technical 
Specifications  (TSs)  to  permit  continued 
operation  of  the  Reactor  Water  Cleanup 
System  (RWCU)  with  isolation  of  the 
filter-demineralizer,  and  permit 
overriding  of  an  isolation  signal  for  up  to 
48  hours  when  the  high  temperature 
sensor  is  inoperable,  provided  the  water 
temperature  is  verified  to  be  less  than 
180'  once  per  hour.  These  changes  also 
involve  the  clarification  of  TS  lanaguage 
related  to  the  scram  discharge  volume 
and  the  deletion  of  obsolete  references 
to  completed  modifications. 

Date  of  issuance:  February  7, 1985. 

Effective  date:  February  7, 1985. 

Amendments  Nos.:  104  and  108. 

Facility  Operating  Licenses  Nos. 
DPR-44  andDPR-56.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Reguten  April  25, 1984,  (49  FR  17869). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  7, 1985. 

No  significant  hazard  consideration 
comments  received:  No. 

Local  Public  Document  Room  location 
Government  Publications  Section,  State 
Library  of  Pennsylvania,  Education 
Building,  Commonwealth  and  Walnut 
Street,  Harrisburg,  Pennsylvania. 

Portland  General  Electric  Company,  et 
al..  Docket  No.  50-344,  Trojan  Nuclear 
Plant.  Columbia  County.  O^on 

Brief  description  of  amendment  The 
amendment  deleted  license  condition 
2.C(10)  pertaining  to  the  US/IAEA 
Safeguards  Agreement. 

Date  of  issuance:  February  5, 1985. 

Effective  date:  February  5, 1985. 

Amendment  No.:  101 

Facility  Operating  License  No.  NPF-1. 
Amendment  revised  the  license. 

Date  of  initial  notice  in  Federal 
Register  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  letter  transmitting  the 
amendment  dated  February  5, 1985. 

Local  Public  Document  Room  location 
Multnomah  County  Library,  801  S.W. 
10th  Avenue,  Portland.  Oregon. 
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I  BbcMc  Company,  at 
•L.  Dockal  No.  »-SM.  Tro}«n  NuclaM 
PUnt.  rohimWa  County,  Ongon 

Dote  of  appJicaUon  for  omendmenL- 
October  1. 1984. 

Brief  description  of  omendmenL  The 
amendment  adds  requirements  for 
operability,  visual  inspections  and 
periodic  testing  of  mechanical  snubbera 
and  adds  similar  improved  requirements 
for  hydraulic  snubbers. 

Date  of  iss'uonce:  February  6, 1985. 

Effective  dote:  February  6, 1985. 

Amendment  No.:  102. 

Facility  Operating  License  No.  NPF-1. 
Amendment  revised  the  Technical 
SpeciHcations. 

Date  of  initial  notice  in  Federal 
Register  December  31. 1964  (49  FR  50794 
8150819). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  6, 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Location  of  Local  Public  Document 
Room  Multnomah  County  Library,  8(n 
S.W.  10th  Avenue,  Portland.  Oregon. 

Power  AutiMMity  of  the  State  of  New 
York.  Docket  No.  50-S33,  fames  A. 
FitzPalrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  application  for  amendment: 
Octobers  1964. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  by  chcmging  the  high 
reactor  pressure  setpoint  for 
recirculation  pump  trip  from  "greater 
than  or  equal  to  1120  psig"  to  the 
corrected  value  of  "less  than  or  equal  to 
1120  psig." 

Date  of  issuance:  January  30. 1985. 

Effective  date:  January  30, 1985. 

Amendment  No.:  86 

Facility  Operating  License  No.  NDR- 
39  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  November  21. 1984  (49  FR 
45963). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaulation  dated  January  30. 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Penfield  Library.  State 
University  College  of  Oswego.  Oswego. 
Sew  York. 


PubUc  Servtoe  Electric  and  Gas 
Company.  Docket  No.  50-Sll,  Salem 
Nuclear  Generating  Station,  Unit  2, 
Salem  County,  New  Jersey 

Date  of  application  for  amendment: 
September  28, 1963. 

Brief  description  of  amendment-  The 
amendment  removes  a  license  condition 
requiring  the  installation  of  upper 
inspection  ports  on  the  Salem  Unit  No.  2 
steam  generators. 

Date  of  issuance:  February  7, 1985. 

Effective  date:  February  7. 1985. 

Amendment  No.:  29 

Facility  Operating  License  No.  DPR- 
75:  Amendment  revised  the  License. 

Date  of  initial  notice  in  Federal 
Register  December  31. 1984  (49  FR 
50821). 

The  Conunission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  7, 
1985. 

No  signiHcant  hazards  consideration 
comments  have  been  received. 

Local  Public  Document  Room 
location:  Salem  Free  Library,  112  West 
Broadway.  Salem.  New  Jersey  08079. 

Sacramento  Municipal  Utility  District, 
Docket  No.  56-^12,  Rancbo  Seco 
Nuclear  Generating  Station,  Sacramento 
County,  CaUfoniia 

Date  of  application  for  amendment 
October  16, 1984,  as  revised  November 
8.1984. 

Brief  description  of  amendment:  The 
amendment  temporarily  changes  TS 
Section  1.ZA,  definition  of  refueling 
interval,  from  18  months  to  24.5  months 
for  surveillance  testing  of  the  Reactor 
Internals  Vent  Valves.  Upon  startup 
from  the  next  refueling  outage,  this 
temporary  definition  will  expire. 

Date  of  issuance:  January  22, 1985. 

Effective  date:  January  22. 1985 

Amendment  No.:  59. 

Facility  Operating  License  No.  DPR- 
54.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegMter  December  20. 1984, 49  FR 
49528. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  22. 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library.  828  I  Street.  Sacramento. 
California. 


South  Carolina  Electric  ft  Gas  Company, 
South  Carolina  Public  Service  Authority, 
Docket  No.  50-395,  Virgil  C.  Summer 
Nuclear  Station.  Unit  1,  Fairfield  County. 
South  Carolina 

Date  of  application  for  amendment- 
July  19. 1984.  and  supplemented 
November  29, 1964. 

Brief  description  of  amendment:  The 
amendment  modifies  the  Technical 
Specifications  to  clarify  educational 
requirements  of  candidates  for  Senior 
Reactor  Operator's  Licenses. 

Date  of  issuance:  January  24. 1965. 

Effective  date:  January  24. 1985. 

Amendment  No.:  38. 

Facility  Operating  License  No.  NPF~ 
12.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  28. 1984  (49  FR 
38408)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
January  24, 1965. 

Local  Public  Document  Room 
location:  Fairfield  County  Library. 
Garden  and  Washington  Street. 
Winnsboro.  South  Carolina  29180. 

South  Carolina  Electric  ft  Gas  Company, 
South  Carolina  Public  Service  Authority. 
Docket  No.  5»-395,  Virgil  C.  Summer 
Nuclear  Station,  Unit  1,  Fairfield  County, 
South  Carolina 

Date  of  application  for  amendment: 
June  19. 1984.  as  revised  November  29, 
1984. 

Brief  description  of  amendment:  The 
amendment  modifies  the  Technical 
Specifications  to  define  allowable 
power  levels  for  reactor  coolant  system 
fiow  rates  less  than  100%  of  thermal 
design  fiow. 

Date  of  issuance:  January  31. 1985. 

Effective  date:  January  31. 1985. 

Amendment  No.:  37. 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  24. 1984  (49  FR  42830). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  31. 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Fairfield  County  Library. 
Garden  and  Washington.  Streets. 
Winnsboro.  South  Carolina  29180. 
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Southern  California  Edison  Company, 
Docket  No.  50-206.  San  Onofre  Nuclear 
Generatii^  Station,  Unit  No.  1,  San 
Diego  County.  California 

Date  of  application  for  amendment 
September  9. 1983  as  modiHed  April  12, 
1984  and  supplemented  November  14, 
1964. 

Brief  description  of  amendment  The 
amendment  approves  changes  to 
Appendix  A  Technical  Speciflcations 
which  incorporate  containment  leakage 
testing  requirements  to  conform  with  10 
CFR  Part  50  Appendix  J. 

Date  of  issuance:  February  8, 1985. 

Effective  date:  February  8. 1985. 

Amendment  No.:  87. 

Provisional  Operating  License  No. 
DPR-13.  Amencteient  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  ]une  2a  1984  (49  FR  25374). 

'Die  Conunissran's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  8, 
1985.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
Location:  San  Clemente  Branch  library. 
242  Avendia  Del  Mar.  San  Clemente, 
California  92672. 

Southern  California  Edison  Company,  at 
al.  Docket  Nob.  60-361  and  50-382,  San 
Onofre  Nuclear  Generating  Station. 
Units  2  and  S.  San  Diego  County, 
California 

Dates  of  application  for  amendments: 
April  24,  April  27,  July  9,  August  7, 
August  21.  August  27.  and  September  12. 
1984. 

Brief  Description  of  amendments:  The 
amendments  diange  Technical 
Specifications  to  (1)  provide  consistency 
with  Oie  modified  plant  design  for  ECCS 
Subsystems.  (2)  add  a  new  specification. 
Emergency  Chilled  Water  System,  (3) 
increase  the  reuired  shutdown  margin 
required  when  the  core  average 
moderator  temperature  is  less  than  or 
equal  to  200*F,  (4]  add  a  new 
surveillance  requirement  which  verifies 
that  only  one  charging  pump  is  operable 
in  Mode  5.  when  the  reactor  coolant 
system  is  drained  below  the  hot  leg 
centerline.  and  (5)  change  the  boric  acid 
storage  tank  vtdume/ concentration. 

Date  of  issuance:  December  19. 1984. 

Effective  date:  Amendment  No.  28  is 
effective  December  19. 1984.  Certain 
portions  of  Amendment  17  are  effective 
December  19. 1984;  the  remainder  of 
Amendment  17  is  effective  prior  to 
initial  entry  into  Mode  5  following  first 
refueling. 

Amendment  Nos.:  28  and  17. 

Facility  Operating  License  No.  NPF- 
10  and  NPF-15:  Amendments  revised 
the  Technical  Specifications. 


Dates  of  initial  notices  in  Federal 
Register  October  24. 1984  (49  FR  42832 
and  49  FR  42833).  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
December  19, 1984.  No  significant 
hazards  consideration  comments  were 
received. 

Local  Public  Document  Room 
Location:  San  Clemente  Library,  242 
Avenida  Del  Mar.  San  Clemente, 
California. 

Tennessee  Vally  Authority,  Docket  Nos. 
50-260  and  50-296,  Browns  Ferry 
Nuclear  Plant.  Units  2  and  3,  Limestone 
County,  Alabama 

Date  of  application  for  amendments: 
December  13. 1984. 

Brief  Description  of  amendments:  The 
amendments  modify  Commission  Orders 
dated  March  25. 1983  to  extend  the 
deadline  for  installation  of  NUREG-0737 
items  Il.F.1.1  and  II.F.1.2  instrumenUtion 
having  local  readout  capability. 

Date  of  issuance:  February  12, 1985. 

Effective  date:  February  12. 1985. 

Amendment  Nos.:  110  and  85. 

Facility  Operating  License  No.  DPR- 
52  and  DPR-68:  Amendment  revised  the 
licenses. 

Dates  of  initial  notices  in  Federal 
Re^sten  December  31, 1984  (49  FR 
50825). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  12, 
1985. 

No  significant  hazards  consideration 
comments  recieved:  No. 

Local  Public  Document  Room 
Location:  Athens  Public  Library,  South 
and  Forrest,  Athens.  Alabama  35611. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-237  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2.  Hamilton 
County,  Tennessee 

Dates  of  application  for  amendments: 
July  21, 1983,  and  August  20,  27.  and  28. 
1984. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  related  to  containment 
isolation  valves,  vital  batteries,  fire 
detectors,  and  the  basis  statement  for 
the  steam  generator  low-low  level 
instrumentation. 

Date  of  issuance:  January  24, 1985. 

Effective  date:  January  24. 1985. 

Amendment  Nos.  37  and  29. 

Facility  Operating  License  No.  DPR- 
77andDPR-79.  Amendments  revised 
the  Technical  Specifications. 

Dates  of  initial  notices  in  Federal 
Register  October  12, 1983  (48  FR  46460) 
and  November  21. 1984  (49  FR  45979). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 


Safety  Evaluation  dated  January  24, 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Bicentennial  Library.  1001  Broad  Street, 
Chattanooga.  Tennessee  37401. 

Union  Electric  Company.  Dodcet  Na  50- 
483.  Callaway  Plant,  Unit  1.  Callaway 
County  Miasouii 

Date  of  application  for  amendment 
October  3. 1984  and  supplemented  on 
December  6, 1984. 

Brief  description  of  amendment  The 
amendment  requested  the  addition  of 
two  100.000  gallon  tanks  in  order  to 
provide  sufficient  storage  time  for 
secondary  effluent  to  allow  sample 
analysis  and  to  show  acceptability  of 
the  water  prior  to  release  to  the 
environment. 

Date  of  issuance:  February  4. 1985. 

Effective  date:  February  4. 1985. 

Amendment  No.:  2. 

Facility  Operating  License  No.  NPF- 
30:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  21. 1984  (49  FR 
45979). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  4. 
1985.  No  significant  hazards 
consideration  conunents  received:  No 
comments  received. 

Local  Public  Document  Room 
Locations:  Fulton  City  library.  709 
Market  Street,  Fulton,  Missouri  65251 
and  the  Olin  Library,  Skinker  and 
Lindell  Boulevards.  St.  Louis,  Missouri 
63130. 

Union  Electric  Company,  Docket  No.  50- 
483.  Callaway  Plant  Unit  1.  Callaway 
County.  Missouri 

Date  of  application  for  amendment 
October  8, 1984. 

The  amendment  revises  the 
Administrative  Controls  Section  of  the 
Technical  Specifications.  Figure  6.2-2 
has  been  revised  to  include  two 
additional  managerial  positions  in  the 
plant  organization;  section  6.5.1.2  has 
been  revised  to  include  an  additional 
member  of  the  On-Site  Review 
Committee. 

Date  of  issuance:  January  30, 1985. 

Effective  date:  January  30,1985. 

Amendment  No.:  3. 

Facility  Operating  License  No.  NPF- 
30:  Amendment  revised  the  Technical 
Specifications.  Date  of  initial  notice  in 
Federal  Re^sten  November  21. 1984  (49 
FR  45070).  The  Commission's  related 
evaluation  of  the  amendment  is 
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contained  in  a  Safety  Evaluation  dated 
January  30, 1985.  No  significant  hazards 
consideration  conunents  received:  No 
comments  received. 

Local  Public  Document  Room 
locations:  Fulton  City  Library,  709 
Market  Street.  Fulton.  Missouri  65251 
and  the  Olin  Library  of  Washington 
University,  Skinker  and  Lindell 
Boulevards,  St  Louis.  Missouri  63130. 

VwiDoot  Yankee  Nuclear  Power 
Cofporatioa,  Docket  No.  50-271. 
Vannoat  Yankee  Nuclear  Power  Stadon, 
Vemoo,  Vennont 

Date  of  application  for  amendment 
February  7, 1964  as  supplemented  May 
18,1964. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Speciflcations  related  to  the  limiting 
conditions  for  operation  and 
surveillance  requirements  to  delete  the 
requirements  for  the  design  feature  that 
automatically  transfers  high  pressure 
coolant  injection  (HPCI)  suction  to  the 
suppression  pool  from  the  condensate 
storage  tank,  upon  high  water  level  in 
the  suppression  pool. 

Date  of  issuance:  January  23, 1985. 

Effective  date:  January  23, 1985. 

Amendment  No.:  85. 

Facility  (grating  License  No.  DPR- 
28:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  25, 1984  49  FR  17876. 
Subsequent  to  the  initial  notice  in  the 
Federal  Register,  the  licensee  provided 
NRC-requested  documentation  by  letter 
dated  May  18, 1984.  This  documentary 
information  does  not  affect  the 
discussion  or  conclusions  of  the  initial 
notice  of  our  proposed  determination  in 
any  way. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  Janaury  23, 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Brooks  Memorial  Library,  224 
Main  Street,  Brattleboro,  Vermont  05301. 

Virginia  Electric  and  Power  Company,  at 
aL.  Docket  Nos.  50-338  and  5fr-339. 
North  Anna  Power  Station.  Units  No.  1 
and  No.  2,  Louisa  County.  Virginia 

Date  of  application  for  amendment 
December  15, 1983  and  August  1, 1984. 

Brief  description  of  amendment  The 
amendments  revise  the  NA-1&2  TS  3.0.3 
to  provide  consistency  with  the  time 
requirements  and  wording  specified  in 
the  NRC  approved  standardized 
Westinghouse  TS  which  are 
appropriately  applied  to  NA-1&2.  The 
time  requirements  state  the  time 


allowed  for  placing  a  unit  in  Hot 
Standby,  Hot  Shutdown  and  Cold 
Shutdown  in  the  event  a  Limiting 
Condition  of  Operation  and/or 
associated  Action  Statement  cannot  be 
satisfied  because  of  circumstances  in 
excess  of  those  addressed  in  a 
speciHcation. 

Date  of  issuance:  February  1. 1985. 

Effective  date:  February  1, 1985. 

Amendment  Nos.:  62  and  48. 

Facility  Operating  License  Nos.  NPF- 
4  and  NPF-7.:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  24, 1984  (49  FR  7048) 
and  December  31, 1984  (49  FR  50794  at 
50827). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  1. 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse,  Louisa, 
Virginia  23093,  and  the  Alderman 
Library.  Manuscripts  Department, 
University  of  Virginia,  Charlottesville, 
Virginia  22901. 

Virginia  Electric  and  Power  Company,  et 
aL.  Docket  Nos.  50-338  and  50-339. 
North  Anna  Power  Station,  Units  No.  1 
and  No.  2,  Louisa  County.  Virginia 

Date  of  application  for  amendments: 
March  16, 1984,  revised  November  21, 
1984. 

Brief  description  of  amendments:  The 
amendments  revise  the  NA-1&2  TS  to 
be  in  conformance  with  the  new 
Licensee  Event  Report  System  as 
stipulated  in  10  CFR  Part  50.73  and  the 
immediate  notification  requirements  for 
operating  nuclear  power  reactors  as 
provided  in  10  CFR  Part  50.72  which 
became  effective  January  1, 1984. 

Date  of  issuance:  February  1, 1985. 

Effective  date:  Within  7  days  after 
date  of  issuance. 

Amendment  Nos.:  63  and  47. 

Facility  Operating  License  Nos.  NPF- 
4  and  NPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  25, 1984,  (49  FR  17850) 
and  December  31, 1984  (49  FR  50794  at 
50827).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
February  1, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse,  Louisa, 
Virginia  23093,  and  the  Alderman 
Library,  Manuscripts  Department, 


University  of  Virginia.  Charlottesville, 
Virginia  22901. 

Virginia  Electric  and  Power  Company. 
Docket  Nos.  50-280  and  50-281.  Surry 
Power  Station,  Unit  Nos.  1  and  2.  Surry 
county.  Virginia 

Date  of  application  for  amendments: 
September  19, 1984. 

Brief  description  of  amendments: 
These  amendments  will  revise  Technical 
Specification  Table  4.1-2A  to  delete  the 
requirement  to  test  the  control  rod  drop 
times  at  cold  conditions  after  a  refueling 
shutdown  or  after  maintenance 
requiring  the  breach  of  the  Reactor 
Coolant  System. 

Date  of  issuance:  January  22, 1985. 

Effective  date:  January  22. 1985. 

Amendment  Nos.  101  and  100. 

Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37:  Amendment  revised  the 
Technical  Speciflcations. 

Date  of  initial  notice  in  Federal 
Register.  November  21. 1984  (49  FR 
45980). 

Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Room  location:  Swem 
Library,  College  of  William  and  Mary. 
Williamsburg.  Virginia  23185. 

Wisconsin  Public  Service  Corporation. 
Docket  No.  50-305.  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County. 
Wisconsin 

Date  of  application  for  amendment 
June  4. 1984,  as  revised  August  21, 1984. 

Brief  description  of  amendment  The 
amendment  consists  of  changes  to 
position  tiUes  and  includes  minor 
organizational  changes.  In  addition,  it 
concludes  additional  Senior  Reactor 
Operator  requirements,  clariflcation  of 
environmental  sample  locations  and 
corrections  of  minor  errors. 

Date  of  issuance:  January  22. 1985. 

Effective  date:  January  22, 1985. 

Amendment  No.  60. 

Facility  Operating  License  No.  DPR- 
43:  Amendment  revised  the  Technical 
Speciflcations. 

Date  of  initial  notice  in  Federal 
Register  July  24, 1964  (49  FR  29924]  and 
renoticed  October  24. 1984  (49  FR  42835). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  22, 
1985. 

Signiflcant  hazards  consideration 
comments  received:  None. 

Local  Public  Document  Room 
location:  University  of  Wisconsin, 
Library  Learning  Center,  2420  Nicolet 
Drive,  Green  Bay,  Wisconsin  54301. 
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NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE  AND  FINAL 
DETERMINATION  OF  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
aRCUMSTANCES) 

[hiring  the  30-day  period  since 
publication  of  the  last  monthly  notice, 
the  Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
Rndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing.  For  exigent  circumstances,  a 
press  release  seeking  public  comment  as 
to  the  proposed  no  significant  hazards 
consideration  determination  was  used, 
and  the  State  was  consulted  by 
telephone.  In  circumstances  where 
failure  to  act  in  a  timely  way  would 
have  resulted,  for  example,  in  derating 
or  shutdown  of  a  nuclear  power  plant  a 
shorter  public  comment  period  (less 
than  30  days)  has  been  offered  and  the 
State  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  appHed  the 
standards  of  10  CFR  5Q.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 


with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see:  (1)  The  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Conmiission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  pubhc  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  NW.,  Washington, 
D.C  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Dirctor,  Division  of  Licensing. 

The  Commission  is  also  offering  an 
opportimity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
March  29, 1985.  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Conunission  or  an  Atomic 
Safety  and  Licensing  Board,  disignated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  approrpriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 


the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
eadi  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C,  by  the  above  data. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  [Branch  Chief):  Petitioner's 
name  and  telephone  number  date 
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petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(lKiHv)  and 
2.714(d). 

Commonwealth  Edison  Company. 
Docket  No.  STN  50-454.  Byron  Station, 
Unit  1.  Ogle  County,  Illinois 

Dote  of  Application  for  awendment' 
January  18, 1985. 

Brief  description  of  amendment-  Adds 
a  footnote  to  table  of  Containment 
Isolation  Valves  to  allow  certain  valves 
to  be  opened  intermittently  under 
administrative  controls. 

Date  of  issuance:  January  18. 1985. 

Effective  date:  January  18, 1985. 

Amendment  No.:  1. 

Facility  Operating  License  No.  NPF- 
23:  Amendment  revised  the  Technical 
Specifications. 

Public  conmients  requested  as  to 
proposed  no  signi^cant  hazards 
consideration:  No. 

Comments  received:  No. 

The  Commission's  related  evaluation 
is  contained  in  a  Safety  Evaluation 
dated  January  28, 1985. 

Attorney  for  licensee:  Isham,  LincoUi 
and  Beale,  One  First  National  Plaza. 
Chicago,  Illinois. 

Locai  Public  Document  Room 
location:  Roclcford  Public  Library.  215  N. 
Wyman  Street.  Rockford.  Illinois  61103. 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-306,  Prairie 
Island  Nuclear  Generating  Plant.  Unit 
Nos.  1  and  2.  Goodhue  County. 
Minnesota 

Date  of  application  for  amendment: 
January  18. 1965. 

Description  of  amendments:  These 
amendments  change  the  Technical 
Specificiation  section  3.3.D.2c  dealing 
with  the  allowable  inoperable  period  of 
the  cooling  water  headers  of  the  service 
water  system. 

Date  of  Issuance:  February  15. 1985. 

Effective  date:  February  15, 1985. 


Amendments  Nos.:  72  and  65. 

Facility  Operating  License  Nos.  DPR- 
42  and  DPR-60:  Amendments  revised 
the  Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes.  Federal  Register 
notice  January  30, 1985  (50  FR  4285). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  15, 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Attorney  for  the  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  & 
Trowbridge,  1800  M  Street,  NW.. 
Washington,  D.C.  20036. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library,  Minneapolis  Public  Library.  300 
Nicollet  Mall,  Minneapolis,  Minnesota. 

Virginia  Electric  and  Power  Company. 
Docket  No.  50-281,  Surry  Power  Station, 
Unit  No.  2,  Surry  County.  Virginia. 

Date  of  application  for  amendment: 
January  4, 1985,  as  supplemented 
January  9,  and  January  28. 1985. 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  4.17.A  to  extend  the 
snubber  inspection  interval  from  62  days 
±  25%  until  the  1985  refueling  outage. 

Date  of  issuance:  February  1, 1985. 

Effective  date:  February  1, 1985. 

Amendment  No.:  101. 

Facility  Operating  License  No.  DPR- 
37. 

Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes.  January  17, 1985  (50 
FR2835). 

Comments  received:  No. 

The  Commission's  related  evaluation 
is  contained  in  a  Safety  Evaluation 
dated  February  1, 1985. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Hunton  and  Williams.  Post 
Office  Box  1535.  Richmond,  Virginia 
23213. 

Local  Public  Room  location:  Swem 
Library.  College  of  William  and  Mary, 
Williamsburg,  Virginia  23185. 

Dated  at  Bethesda.  Maryland,  this  20th  day 
of  February  1985. 

For  the  Nuclear  Regulatory  Commission. 
E.G.  Tourigny, 

Acting  Chief,  Operating  Reactors  Branch  No. 
3,  Division  of  Licensing. 
(FR  Doc.  85-4674  Filed  2-26-85;  8:45  am] 

MLUNQ  COOC  7SWM>1-M 


(Docket  Nos.  50-400-OL] 

Carolina  Power  A  Light  Co.,  North 
Carolina  Eastern  Municipal  Power 
Agency  (Shearon  Harris  Nuclear 
Power  Plant)  Assignment  of  Atomic 
Safety  and  Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
operating  License  proceeding: 
Thomas  S.  Moore,  Chairman 
Dr.  Reginald  L  Gotchy 
Howard  A.  Wilber. 

Dated:  February  21. 1965. 
C  Jean  Shoemaker. 
Secretary  to  the  Appeal  Board. 
[FR  Doc.  85-4814  Filed  2-28-85;  8:45  am) 
atixma  code  tsm-oi-h 


(Docket  No.  50-483] 

Union  Electric  Co.;  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards;  Consideration 
Determination  and  Opportunity  for 
Hearing 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
30,  issued  to  Union  Electric  Company, 
for  operation  of  the  Callaway  Plant,  Unit 
1  located  in  Callaway  County,  Missouri. 

This  amendment  would  revise  the 
time  period  associated  with  Technical 
Specification  Surveillance  4.6.1.6.1  by 
extending  each  of  the  three  scheduled 
containment  vessel  tendon  surveillances 
six  (6)  months,  in  accordance  with  the 
licensee's  request  dated  February  12, 
1985.  This  extension  is  requested 
because  the  services  of  INRYCO,  the 
inspection  contractor  for  Union  Electric 
and  Alabama  Power  Co.,  are  needed  to 
evaluate  anomalies  recently  found  at  the 
Farley  Unit  2  plant.  Union  Electric 
Company  released  INRYCO  to  Alabama 
Power  Company  so  that  the  outage 
associated  with  the  Farley  problem  is 
not  unnecessarily  extended. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

The  Commission^as  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
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regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1]  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee's  amendment  application 
addressed  the  design  conservatism, 
inspections  of  installation  activities, 
field  anchor  head  materiala,  recent  field 
inspection  results,  and  expected  results 
from  the  initial  inservice  tendon 
surveillance  for  the  Callaway  post 
tensioning  system.  The  initial 
installation  inspections  and  recent  field 
inspections  have  confirmed  the 
continuing  tendon  integrity  so  that  a  six 
month  extension  in  the  time  for  further 
detailed  tendon  surveillance  will  not 
significantly  increase  the  probability  of 
tendon  failure  and  will,  therefore,  not 
increase  the  probability  or 
consequences  of  any  previously 
analyzed  accident.  Because  the 
proposed  extension  of  the  time  for 
detailed  tendon  surveillance  will  not 
impact  tendon  integrity,  will  not  affect 
the  method  and  manner  of  plant 
operation,  and  will  not  affect 
components  and  equipment  important  to 
safe  operation,  the  proposed  amendment 
does  not  create  the  possibility  of  a  new 
and  different  accident  from  any 
previously  evaluated.  Because  recent 
field  inspections  showed  no  evidence  of 
tendon  failure  and  because  containment 
prestress  levels  are  not  expected  to 
decrease  by  any  significant  degree  in 
the  proposed  six  month  period  of 
surveillance  extension,  this  revision  to 
the  Technical  Specifications  will  not 
significantly  reduce  any  margins  of 
safety.  On  these  bases,  the  staff 
proposes  to  determine  that  this 
amendment  extending  the  tendon 
siu^eillance  period  does  not  involve 
significant  hazards  considerations. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

.  Conunents  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  March  28, 1985  the  hcensee  may 
file  a  request  for  a  hearing  with  respect 


to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceeding"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  ^e  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspects  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15]  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 


'  Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  pubhsh  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10]  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  324-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  B.  J.  Youngblood: 
petitioner's  name  and  telephone 
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number  date  petitioa  was  mailed;  plant 
name;  and  publication  date  and  page 
numbo-  of  this  Fmdimni  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20655,  and  to  Gerald 
Chamo^,  Esquire,  Shaw,  Pittman.  Potts 
ft  Trowbridge,  1800  M  Street  NW.. 
Washington.  D.C  20096,  attorney  for  the 
licensee. 

Nontimely  Blings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(iHv)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  1717  H  Street  NW.. 
Washington,  D.C.  and  at  the  Fulton  City 
Library,  709  Maricet  Sti-eet  Fulton. 
Missouri  65251  and  the  Olin  Library  of 
Washington  University.  Skinker  and 
Lindell  Boulevards.  St  Louis,  Missouri 
6313a 

Dated  at  Bethesda.  Maryland,  this  Zlst  day 
of  February  1985. 

For  the  Nuclear  Regulatory  Commissioa 

B.  |.  YoHsbiood. 

Chief.  Licensing  Branch  No.  1.  Division  of 
Licensing. 

|FR  Doc  S5~«813  Filed  2-28~85:  ftiS  ami 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  EmployM's  Group  Uf« 
Insurance  Program;  1965  Opan 
EnroNment  Partod 

AQENCv:  Office  of  Personnel 

Management 

ACnoM:  Notice  of  Intent  to  Conduct  an 

Open  Enrollment  Opportunity  for  the 

Federal  Employees'  Group  Life 

Insurance  (FEGLIJ  Program. 


suMMAWr.  The  Office  of  Personnel 
Management  (OPM)  announces  its 
intent  to  conduct  an  open  enrollment 
period  from  June  1  through  June  30. 1985, 
during  which  time  employees  otherwise 
eligible  to  participate  in  the  FEGLI 
Program  will  have  an  opportunity  to  add 
to  their  existing  coverages  or  to  enroll  in 


the  Program  if  they  had  previously 
waived  all  coverage.  Such  elections 
would  become  effective  in  August,  1985. 
ron  FURTHCii  M^omiATiON  contact: 
John  Ray,  Office  of  Pay  and  Benefits 
Policy.  (202)  254-7053  or  Anne  Easton, 
Office  of  Insurance  Program.  (202)  632- 
4670.  Office  of  Personnel  Management, 
Washington.  D.C  20415. 

SU^PLEMENTAIIV  MTOMNATION:  FEGLI 

premiunu  were  reduced  effective  with 
the  first  full  pay  period  beginning  on  or 
after  May  1, 1984.  When  the  premium 
reductions  were  introduced,  OPM 
announced  that  we  would  monitor  the 
experience  under  these  rates  and,  if  that 
experience  sustained  the  new  rates,  we 
would  schedule  a  FEGLI  open 
enrollment  period  to  allow  employees  to 
change  their  insurance  coverage.  Our 
review  of  the  experience  to  date 
indicates  positive  results  and  we 
propose  to  permit  an  open  enrollment 
period  for  FEGLI  during  the  month  of 
June  1985.  Elections  made  during  the 
open  enrollment  period  would  become 
effective  in  August  1965. 

Unlike  the  March  1981  open 
enrollment  period.  OPM  will  not  require 
a  positive  reenroUment  of  all  FEGLI 
eligibles.  Only  those  employees  who 
wish  to  change  their  participation  status 
or  their  levels  of  coverage  will  have  to 
complete  an  election  form.  Previous 
waivers  or  declinations  of  coverage  will 
not  be  cancelled  unless  the  employee 
submits  a  new  election. 

Regulations  to  effect  an  open 
enrollment  period  for  the  FEGU  Program 
will  be  introduced  in  the  Federal 
Register  well  in  advance  of  the  proposed 
event.  Detailed  guidance  will  be 
provided  agencies  and  employing  offices 
via  Federal  Personnel  Manual  Letters 
and  Bulletins  concerning  the  material  to 
be  used,  and  the  shipping  and 
distribution  schedules. 
OoMld  |.  Dw^iiM. 

U.S.  Office  of  Personnel  Management 
(FR  Doc.  S5-4703  FUed  2-28-SS;  8:45  am] 


AQCNCv:  Office  of  Personnel 
Management 

action:  Notice. 

smMMARV:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A,  B, 
and  C  in  the  excepted  service,  as 
required  by  civil  service  rule  VL 
Exceptions  frt)m  the  Competitive 
Service. 

FOR  FURTHCII  INFORMATION  CONTACT 

Tracy  Spencer,  (202)  632-6000. 


tU^nJUNCNTARV  MMRMATION:  The 
Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  January  28. 1985  (50  FR 
3852).  Individual  authorities  established 
or  revoked  under  Schedules  A,  B.  or  C 
between  January  1, 1985  and  January  31. 
1985  appear  in  a  listing  below.  Future 
notices  will  be  published  on  the  fourth 
Tuesday  of  each  month,  or  as  soon  as 
possible  thereafter.  A  consolidated 
listing  of  all  authorities  will  be 
published  as  of  June  30  of  each  year. 

Schedule  A 

The  following  exception  is  revoked: 

Civil  Aeronautics  Board 

The  excepted  appointing  authority 
granted  CAB  to  fill  positions  that  would 
not  be  transferred  to  other  agencies  has 
expired  by  its  own  terms.  The  authority 
permitted  employment  only  through  the 
agency's  closing  on  December  31, 1964. 
Revocation  effective  January  2. 1965. 

Schedules 

The  following  exceptions  are 
established: 

National  Endowment  for  the  Humanities 

One  Humanist  Administrator,  central 
disciplines  in  Undergraduate  Education 
Programs,  Division  of  Education 
Programs.  Effective  January  11, 1985. 

One  Humanist  Administrator. 
Exemplary  Projects.  Nontraditional 
Learners  and  Teaching  Materials 
Program.  Division  of  Education 
Programs.  Effective  January  11, 1985. 

Schedule  C 

The  following  exceptions  are 
established: 

Department  of  Agriculture 

One  Confidential  Assistant  to  the 
Administrator,  Food  and  Nutrition 
Service.  Effective  January  15, 1985. 

One  Special  Assistant  to  the 
Secretary.  Effective  January  17, 1985. 

One  Staff  Assistant  (Typing)  to  the 
Administrator,  Rural  Electrification 
Administration.  Effective  January  24, 
1985. 

One  Staff  Assistant  to  the  Executive 
Assistant  to  the  Secretary.  Effective 
January  30, 1985. 

Department  of  Commerce 

One  Congressional  Liaison  Specialist 
to  the  Assistant  Secretary  for 
Congressional  and  Intergovernmental 
Affairs.  Effective  January  10, 1965. 
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One  Special  Assistant  to  the  Assistant 
secretary  for  Communications  and 
Information.  Effective  January  15, 1985. 

One  Deputy  Director,  OfHce  of 
Intergovernmental  Affairs.  Effective 
January  17, 1985. 

One  Confidential  Assistant  to  the 
Director  of  Congressional  Affairs. 
National  Oceanic  and  Atmospheric 
Administration.  Effective  January  22, 
1985. 

One  Confidential  Assistant  to  the 
Associate  Administrator.  National 
Oceanic  and  Atmospheric 
Administration.  Effective  January  23, 
1985. 

One  Congressional  Liaison  Office  to 
the  Deputy  Assistant  Secretary  for 
Congressional  Affairs.  Effective  January 
24. 1985. 

One  Confidential  Assistant  to  the 
Director,  Office  of  Congressional 
Affairs.  Effective  January  30, 1985. 

Department  of  Defense 

One  Administration  Services 
Specialist  to  the  Chairman.  President's 
Intelligence  Oversight  Board.  Elective 
January  10, 1985. 

One  Plans  Coordinator  to  the  Chief  of 
Public  Affairs,  Office  of  the  Secretary  of 
the  Army,  Effective  January  17. 1985. 

Department  of  Education 

One  Confidential  Assistant  to  the 
Deput  Assistant  Secretary  for 
Operations,  Office  of  Civil  Rights. 
Effective  January  15. 1985. 

Department  of  Energy 

One  Staff  Assistant  to  the  Under 
Secretary.  Effective  January  7, 1985. 

One  Secretary  (Confidential 
Assistant)  to  the  Under  Secretary. 
Effective  January  23, 1985. 

Department  of  Health  and  Human 
Services 

One  Special  Assistant  to  the 
Commissioner,  Administration  for 
Children,  Youth  and  Families,  Office  of 
Human  Development  Services.  Effective 
January  18, 1985. 

Department  of  Housing  and  Urban 
Development 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  Effective  January  15, 1985. 

One  Associate  Deputy  Assistant 
Secretary  for  Demonstration  Projects. 
Effective  January  16, 1985. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Program  Policy 
Development  and  Evaluation,  Office  of 
the  Assistant  Secretary  for  Community 


Plaiming  and  Development.  Effective 
January  17. 1985. 

Department  of  the  Interior 

One  Confidential  Assistant  to  the 
Director.  U.S.  Fish  and  Wildlife  Service. 
Effective  January  24. 1985. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Water  and  Science. 
Effective  January  30. 1985. 

Department  of  Justice 

One  Confidential  Assistant  to  the 
Administrator,  Office  of  Juvenile  Justice 
and  Delinquency  Prevention.  Effective 
January  24, 1985. 

Department  of  Labor 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health  Administration.  Effective 
January  16. 1985. 

Department  of  State 

One  Special  Assistant  for  Policy  to  the 
Under  Secretary  for  Political  Affairs. 
Effective  January  11. 1985. 

One  Congressional  Relations  Officer 
to  the  Principal  Deputy  Assistant 
Secretary  for  Congressional  Relations. 
Effective  January  23. 1985. 

Department  of  Transportation 

One  Special  Assistant  to  the  Assistant 
Administrator  for  Public  Affairs.  Federal 
Aviation  Administration.  Effective 
January  11. 1985. 

One  Confidential  Secretary  to  the 
General  Counsel.  Effective  January  23, 
1985. 

One  Director,  Office  of  Speech 
Services.  Effective  January  24, 1985. 

Department  of  the  Treasury 

One  Legislative  Assistant  to  the 
Assistant  Secretary  for  Legislative 
Affairs.  Effective  January  17. 1985. 

ACTION 

One  Deputy  Associate  Director. 
VISTA  Service  Learning  Programs. 
Effective  January  18. 1985. 

Agency  for  International  Development 

Two  Special  Assistants  to  the 
Coordinator,  Office  of  Public  Diplomacy 
for  Latin  America  and  the  Caribbean. 
Effective  January  15, 1985. 

Appalachian  Regional  Commission 

One  Congressional  Affairs  Officer  to 
U^e  Federal  Cochainnan.  Effective 
January  11. 1985. 

Commodity  Futures  Trading 
Commission 


One  Special  Assistant  to  a 
Commissioner.  Effective  January  14. 
1985. 
Consumer  Product  Safety  Commission 

One  Special  Assistant  to  the 
Executive  Director.  Effective  January  22, 
1985. 

One  Congressional  Relations 
Specialist  to  the  Director  of 
Congressional  Relations.  Effective 
January  22. 1985. 

One  Special  Assistant  (Legal)  to  a 
Commissioner.  Effective  January  22, 
1985. 

One  Special  Assistant  (Legal)  to  the 
Chairman.  Effective  January  22. 1985. 

One  Staff  Assistant  to  the  Chairman. 
Effective  January  22, 1985. 

One  Office  Assistant  (Typing)  to  the 
Director  of  Public  Affairs.  Effective 
January  22, 1985. 

Export-Import  Bank  of  the  United  States 

One  Special  Assistant  to  the  First 
Vice  President  and  Vice  Chairman  for 
Marketing.  Effective  January  15, 1985. 

Federal  Communications  Commission 

One  Confidential  Assistant  to  the 
Chief  of  Staff.  Effective  January  23, 1985. 

General  Services  Administration 

One  Special  Assistant  to  the 
Associate  Administrator  for 
Administration.  Effective  January  31, 
1985. 

National  Endowment  for  the  Arts 

One  Special  Assistant  (Public  Affairs) 
to  the  Chairman.  Effective  January  15. 
1985. 

United  States  Information  Agency 

One  Special  Projects  Officer  to  the 
Director.  Effective  January  15. 1985. 

U.S.  Office  of  Personnel  Management, 

Donald  |.  Devine. 

Director. 

[FR  Doc.  85-4702  Filed  2-28-85;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  No.  IC-14385;  Fit*  No.  812-S9M] 

Application  and  Opportunity  for 
Hearing;  Keystone  Provident  Life 
Insurance  Company,  et  aL 

February  19. 1985. 

Notice  is  hereby  given  that  Keystone 
'  Provident  Life  Insurance  Company 
("Keystone"),  KMA  Variable  Account 
("Variable  Account"),  a  separate 
account  of  Keystone  registered  under 
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the  Investment  Company  Act  of  1940 
(the  "Act")  as  a  unit  investment  trust. 
Keystone  Provident  Financial  Services 
Corp.  and  Keystone  Massachusetts 
Distributors  Inc..  the  underwriters  for 
the  Variable  Account,  (collectively, 
"Applicants")  filed  an  application  on 
December  5, 1984,  and  an  amendment 
thereto  on  January  23. 1965,  for  an  order 
of  the  Commission  pursuant  to  section 
6(c)  of  the  Act  exempting  Applicants 
firam  sections  26(a)  and  27(c)(2)  of  the 
Act.  and  amending  a  prior  order,  to  the 
extent  necessary  to  permit  transactions 
described  in  the  application.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  for  a  statement  of  the  relevant 
statutory  provisions. 

Apphcants  request  an  exemption  from 
sections  28(a)  and  27(c)(2)  to  allow 
Keystone  to  deduct  a  charge  for 
assumption  of  mortality  and  expense 
risks  in  connection  with  the  issuance  of 
"Flex  I"  and  "Flex  D"  variable  annuity 
contracts  by  the  Variable  Account. 
Applicants  state  that  "Flex  II"  contracts 
are  designed  just  for  use  by  individuals 
in  retirement  plans  that  qualify  for 
special  federal  income  tax  treatment 
while  "Flex  I"  contracts  are  designed  for 
both  qualified  and  non-qualiHed  use. 
Applicants  propose  that  the  charge 
against  the  Variable  Account  be  at  a 
rate  of  1.25%  of  the  daily  net  asset  value 
of  the  assets  underlying  the  "Flex  I" 
contracts  (approximately  .70%  for 
mortaUty  risks  and  .55%  for  expense 
risks),  and  1.35%  of  the  daily  net  asset 
value  of  the  assets  underlying  the  "Flex 
U"  contracts  (approximately  .75%  for 
mortality  risks  and  .60%  for  expense 
risks).  Applicants  state  that  Keystone 
assumes  mortality  risk  by  guaranteeing 
annuity  tables  contained  in  the 
contracts  and  by  guaranteeing  a  death 
benefit  at  least  equal  to  the  sum  of 
purchase  payments  for  contractowners 
who  die  prior  to  the  income  date,  and 
that  Keystone  assumes  certain  expense 
risks  by  permanently  guaranteeing  the 
contract  administration  charge  after  the 
income  date  and  by  guaranteeing  this 
charge  during  the  first  five  years  of 
certain  contracts  issued  in  connection 
with  quahfied  plans. 

Applicants  represent  that  the 
mortality  and  expense  risk  charges  are 
reasonable  as  determined  by  industry 
practice  with  respect  to  comparable 
annuity  products.  Apphcants  base  this 
representation  on  their  analysis  of 
information  about  similar  industry 
practices,  taking  into  account  such 
factors  as  current  charge  levels,  the 


existence  of  charge  level  guarantees, 
and  guaranteed  annuity  rates. 

Applicants  acknowledge  that  some 
portion  of  the  mortality  and  expense 
risk  charge  may  be  utilized  to  meet  sales 
expenses  that  exceed  the  contingent 
deferred  sales  charge  that  may  be 
imposed.  In  this  connection.  Keystone 
represents  that  it  has  concluded  that 
there  is  a  reasonable  likelihood  that  the 
Variable  Account's  distribution 
financing  arrangement  will  benefit  the 
Variable  Account  and  contractowners. 
The  Variable  Account  represents  that  it 
will  invest  only  in  open-end 
management  companies  that  have 
undertaken  to  have  a  board  of  directors, 
a  majority  of  whom  are  not  interested 
persons  of  the  open-end  management 
company,  formulate  and  approve  any 
plan  under  Rule  12b-l  of  the  Act  to 
finance  distribution  expenses. 

Applicants  represent  that  a 
memorandum  has  been  prepared  in 
connection  with  the  review  of 
information  about  similar  industry 
practices  and  that  they  have  concluded 
that  the  mortality  and  expense  risk 
charge  is  reasonable,  as  determined  by 
industry  practice,  and  that  the  data 
supporting  this  conclusion  is  included  in 
the  memorandum.  Applicants  further 
represent  that  the  memorandum  also 
sets  forth  the  basis  for  their  conclusion 
that  there  is  a  reasonable  likehhood  the 
Variable  Account's  distribution 
financing  arrangement  will  benefit  the 
Variable  Account  and  contractowners. 
Applicants  undertake  to  maintain  the 
memorandum  on  file  at  Keystone's 
executive  offices  and  to  make  it 
available  to  the  Conunission  upon 
request. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  March  18. 1985,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  such  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed.  Such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission.  Washington, 
DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate]  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  the  CommiMion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
|ohn  Wbacier, 
Secretary. 
(PR  Doc.  85-4780  Filed  2-2e-«S:  8:45  am) 
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Central  and  South  West  Corp.  and 
CSW  Energy,  Inc.;  Request  To  Pennit 
Sales  of  Cogenerated  Electric  Power 
to  AddiUonal  Parties 

February  21.  1985. 

Central  and  South  West  Corporation 
("CSW"),  a  registered  holding  company, 
and  its  wholly-owned  subsidiary.  CSW 
Energy,  Inc.  ("Energy"),  2500  San  Jacinto 
Tower.  Dallas.  Texas  75222.  have  filed 
with  this  Commission  a  post-effective 
amendment  to  its  application- 
declaration  pursuant  to  sections  6(a),  7. 
9(a),  10, 12(b),  and  13(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rules  50(a)(3].  86,  87.  90  and 
91  promulgated  thereimder. 

In  an  order  dated  August  4. 1983 
(HCAR  No.  23021).  the  Commission 
authorized  CSW  and  Energy,  inter  alia. 
to  invest  in  cogeneration  and  small 
power  production  projects 
("cogeneration  projects")  located  within 
the  service  area  of  the  CSW  system.  It 
was  further  provided  that: 

Sales  of  electric  power  from  any  such 
project  will  t>e  made  to  CSW  system 
companies  or  to  non-affiliated,  non-utility 
companies  in  accordance  with  applicable 
provisions  of  PURPA.  state  law  and  other 
legal  requirements. 

It  is  stated  that  since  the  1983 
authorization.  Energy  has  explored  a 
number  of  cogeneration  opportunities 
within  the  CSW  system's  territory  and 
has  identified  a  number  of  attractive 
investment  opportunities.  In  connection 
with  these  project  opportunities  a 
number  of  entities  other  than  "CSW 
system  companies  or  non-affiliated,  non- 
utihty  companies"  have  expressed  to 
Energy  or  Energy's  potential  partner  in 
such  projects  an  interest  to  one  degree 
or  another  in  acquiring,  pursuant  to  the 
provisions  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
("PURPA"),  electric  power  from  these 
projects,  including  the  following: 
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Msdlfia  EI0CMC  CoopvMvtt, 
Magic  V«««y  Elwtic.  City 
of  BrowMCMlv 

Madna  Elactiic  Coopa>aftwa. 
Magic  Valay  Elactnc.  CHy 
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Mla,  Oty  o(  San  Antono 
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City  ol  Aurtn.  Oty  of  San 
Afilonto,  MOTm  EIkMc 
Coop<rrtl»>.  and  others 


Accordingly,  CSW  and  Energy  request 
that  the  1983  order  be  amended  to 
permit  sales  of  electric  power  from 
cogeneration  projects  located  within  the 
CSW  system's  service  area  to  CSW 
system  companies  or  to  non-affiliated, 
non-utility  companies  or  to  non- 
affiliated utility  companies  (whether 
municipal  cooperative  or  publicly- 
owned)  in  accordance  with  PURPA, 
state  law  and  other  legal  requirements. 

This  post-effective  amendment  and 
any  additional  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  March 
18, 1985,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
DC.  20549,  and  serve  copies  on  the 
applicants-declarants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request. 

Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  this  post-effective 
amendment,  as  it  may  be  amended  may 
be  granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

|ohn  Wheeler. 

Spcretary. 

(FR  Doc.  85-4778  Filed  0-26-85:  8:45  amj 
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Consolidated  Natural  Gas  Co.; 
Proposal  To  Issue  and  SeU  Det)cnture8 

February  20, 1965. 

Consolidated  Natural  Gas  Company 
("Consolidated"),  100  Broadway,  New 
York,  New  York,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  sections 
6(a)  and  7  of  the  Pubhc  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Ride 
50  thereunder. 

Consolidated  proposes  to  issue  and 
sell  within  two  years  of  the  effective 


date  of  this  filing,  in  one  or  more 
transactions,  up  to  $250  million  principal 
amount  of  sinking  fund  debentures 
maturing  in  £5  or  fewer  years 
("Debentures'*).  The  proceeds  will  be 
used  to  finance  the  1985  and  1986  capital 
expenditures  of  Consolidated's 
subsidiary  companies  (estimated  to  be 
$435  and  $484  million,  respectively),  and 
the  acquisition  of  oil  and  gas  properties. 
The  balance  of  funds  required  is 
expected  to  be  obtained  principally  from 
internal  cash  generation. 

The  Debentures  will  be  issued  in  one 
or  more  new  series  under  a 
supplemental  indenture.  The  Debentures 
will  be  sold  by  Consolidated  to  the 
purchasers  at  a  price,  exclusive  of 
accrued  interest,  which  will  not  be  less 
than  99%  nor  more  than  102%  of  the 
principal  amount. 

Due  to  the  uncertainty  of  market 
conditions.  Consolidated  seeks  the 
flexibility  to  determine  the  maturities, 
interest  rates,  sinking  funds,  redemption 
and  refunding  provisions  and  other 
terms  and  provisions  as  may  be 
permitted  by  the  indenture  based  on 
market  conditions  at  the  time 
prospective  purchasers  make  proposals 
to  purchase  the  Debentures. 
Consolidated  may  request  that  the  sale 
of  the  Debentures  be  excepted  from  the 
requirements  of  Rule  50. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  March  18, 1985,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  authorized. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lohn  Wheeler. 
Secretary. 
[FR  Doc  85-4779  Filed  2-26-85:  8:45  am] 
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Massachusetts  Tax  Exempt  Unit  Trust 
and  Investment  Trust  of  Boston- 
MassactHMStts  Tax  Free  Inceme  Fund; 
Application  for  Order  Permitting  an 
Offer  of  ExcfMNige  wntwut  a  Sales 


February  21. 1985. 

Notice  is  hereby  given  that 
Massachusetts  Tax  Exempt  Unit  Trust 
Series  1  and  other  State,  National. 
Similar  and  Subsequent  Series  ('Trust"), 
c/o  Moseley.  Hallgarten,  Estabrook  ft 
Weeden  Inc.,  1  New  York  Plaza,  New 
York,  NY  10004,  and  Investment  Trust  of 
Boston-Massachusetts  Tax  Free  Income 
Fund  ("Fund,"  and  together  with  the 
Trust,  "Applicants"),  c/o  Moseley 
Capital  Management  Inc.,  60  State 
Street,  Boston,  MA  02109,  filed  an 
apphcation  on  December  18, 1984,  for  an 
order  of  the  Commission  pursuant  to 
Section  11  of  the  Act  pemutting  eligible 
unitholders  of  the  Trust  to  exchange 
certain  units  of  the  Trust  acquired  under 
a  prior  reinvestment  program  for  shares 
in  the  Fund  on  the  basis  of  the  relative 
net  asset  values  of  the  securities  to  be 
exchanged,  and  pursuant  to  section  6(c) 
of  the  Act  granting  an  exemption  ftom 
section  22(d)  of  the  Act  in  connection 
therewith.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  made  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  the  text  of  the 
relevant  provisions. 

Applicants  state  that  the  Trust  is  a 
unit  investment  trust  registered  under 
the  Act  and  that  Moseley,  Hallgarten. 
Estabrook  ft  Weeden  Inc.  ("Moseley")  is 
the  sole  sponsor  of  the  Trust.  Applicants 
further  state  that  the  Fund  is  an  open- 
end,  non-diversified  investment 
company  registered  under  the  Act.  and 
that  Moseley  Capital  Management  Inc., 
a  wholly-owned  subsidiary  of  Moseley's 
parent  holding  company,  is  the  Fund's 
manager. 

Applicants  represent  that  holders  of  • 
units  ("Unitholders")  in  prior  series  of 
the  Trust  up  to  and  including  Series  78 
were  offered  a  reinvestment  plan  which 
permitted  them  to  reinvest  both  interest 
and  principal  distributions 
("Distributions")  in  units  of  a 
subsequent  series  of  the  Trust  (or.  if 
such  units  were  not  available,  in  units  of 
a  previously  formed  series)  at  a  reduced 
sales  load  equal  to  3V2%  of  the 
reinvestment  price  per  unit.  Applicants 
further  represent  that  the  Trust's  current 
reinvestment  plan,  pursuant  to 
exemptive  orders  granted  by  the 
Commission,  permits  Unitholders  to 
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invest  Distributions  in  shares  of  the 
Fund  at  net  asset  value  plus  a  sales  load 
of  1  V^%  at  the  o^ering  price.  Applicants 
propose  to  allow  Unitholders  of  series  of 
the  Trust  earlier  than  Series  79  to 
exchange  the  units  they  received  under 
the  prior  reinvestment  plan  for  shares  of 
the  Fund  at  the  relative  net  asset  values 
without  a  sales  load. 

Applicants  state  the  purpose  of  the 
proposed  exchanges  is  to  permit 
Unitholders  who  are  now  invested  in 
many  series  of  the  Trust  to  aggregate 
units  acquired  pursuant  to  the  prior 
reinvestment  plan  in  one  open-end 
entity  designed  to  meet  similar 
investment  objectives  to  the  Trust 
Applicants  believe  it  would  be 
inappropriate  to  charge  those 
Unitholders  a  sales  load  with  respect  to 
the  proposed  exchanges  because  (i)  they 
have  already  paid  a  sales  load  on  the 
units  to  be  exchanged,  and  (ii]  no 
additional  sales  e^ort  is  required. 
Further.  Applicants  submit  that  the 
proposed  exchanges  will  not  dilute  the 
assets  of  the  Trust  or  the  Fund. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  March  18. 1985,  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  speci^c 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  addresses  stated 
above.  Proof  of  service  (by  afRdavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
loiin  Whaeler. 
Secretary. 

[FR  Doc  85-4784  Filed  Z-28-8S:  8:45  am] 
MjjNa  cooc  nto-oi-M 

[RateaM  No.  21777;  Sn-Pt>lx-«4-14) 

PhiUKMphia  Stock  Exchange,  Inc^ 
Order  Approving  Propoeed  Rule 
Ctiange 

February  21. 1985. 

The  Philadelphia  Stock  Exchange,  Inc. 
(Phlx")  1900  Market  Street.  Philadelphia, 
PA.  19103.  submitted  on  August  6, 1984. 
copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  Uie 
Securities  Exchange  Act  of  1934  (the 


"Act")  and  Rule  19b-4  thereunder,  to 
Phbc  Rule  793  (Officer  in  Single 
Corporation).  Under  the  proposal.  Rule 
793  would  be  captioned  "Affiliations- 
Dual  or  Multiple,"  and  would  be 
amended  to  provide  that  no  person 
could  at  the  same  time  be  a  limited  or 
general  partner,  officer,  director,  or 
stockholder  of  more  than  one  Phlx 
member  organization  or  participant 
organization; '  nor  could  any  such 
partner,  officer,  director,  or  stockholder 
be  affiliated  with  a  non-Phlx  member 
organization  or  non-participant 
organization  that  is  engaged  in  the 
securities  business,  unless  such 
affiliation  has  been  disclosed  to  and 
approved  by  the  member  and/or 
participant  organizations  and  such 
approval  has  been  filed  with  the 
Secretary  of  the  Phlx.*  While  dual  and 
multiple  affiliations  would  be  permitted 
under  the  rule,  no  Phlx  member  or 
participant  could  register  more  than  one 
member  or  participant  organization  for 
membership  and/or  participation. 
Additionally,  the  rule  proposal  would 
authorize  the  Phlx  to  disapprove 
multiple  affiliations  that  are  inconsistent 
with  Phlx  standards  of  financial 
responsibility,  operational  capability,  or 
compliance  responsibility.  Phlx's 
existing  Rule  905,  which  prohibits  any 
member  from  being  a  partner  in  more 
than  one  member  organization,  would 
be  rescinded. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
21646,  January  9, 1985)  and  by 
publication  in  the  Federal  Register  (50 
FR  2364.  January  16. 1985).  No  comments 
were  received  with  respect  to  the 
proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 


*  The  term  "participant  organization"  refers  to  the 
Phlx't  foreign  currency  participant  organizations. 

*  An  amendment  to  this  rule  proposal  was 
submitted  by  Phlx  on  December  17. 1984.  The 
amendment  would  add  language  to  proposed  Rule 
793.  commentary  .01.  providing  that  no  filings  would 
l>e  required  with  regard  to  ownership  interests  in 
any  securities,  flnancial  or  liindred  business  that  is 
publicly  owned,  unless  a  control  relationship  exists. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

|ohn  Whaeler. 

Secretary. 

[FR  Doc.  85-4783  Filed  2-26-85: 8:45  am] 

MLLMO  COOC  SOIO-OI-H 

(ReiMM  No.  14387;  812-S979] 

Retirement  Planning  Funds  of  America, 
Inc.;  Application 

February  2a  1985. 

Notice  is  hereby  given  that  Retirement 
Planning  Funds  of  America,  Inc. 
("Applicant").  Ill  West  Washington 
Street,  Mail  Location  0652,  Chicago, 
Illinois,  60602,  an  open-end,  diversified 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  November  9, 1964,  for  a 
Commission  order  amending  a  prior 
Commission  order  (Investment 
Company  Act  Release  No.  13926.  May  4. 
1984).  The  prior  order  ("Prior  Order"), 
pursuant  to  section  6(c)  of  the  Act, 
granted  an  exemption  from  sections 
2(a)(32),  2(a)(35),  22(c)  and  22(d)  of  the 
Act  and  Rules  22c-l  and  22d-l 
thereimder  to  permit  imposition  (and 
waiver  in  certain  cases)  of  a  contingent 
deferred  sales  charge  on  redemptions  of 
Applicant's  shares,  and,  pursuant  to 
section  11(a)  of  the  Act,  approved 
certain  offers  of  exchange  at  other  than 
relative  net  asset  value.  Applicant  seeks 
to  amend  the  Prior  Order,  pursuant  to 
section  6(c)  of  the  Act,  to  permit 
payment  of  the  contingent  deferred  sales 
charge  to  Applicant's  principal 
underwriter,  and  to  exempt  Applicant 
from  section  22(d)  of  the  Act  and  Rule 
22d-l  thereunder  to  permit  waiver  of  the 
contingent  deferred  sales  charge  on 
redemptions  by  certain  additional 
persons.  Applicant  also  seeks  to  amend 
the  Prior  Otder..  pursuant  to  section 
11(a)  of  the  Act.  to  permit  certain 
additional  offers  of  exchange  at  other 
than  relative  net  asset  value.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  provivjons  cited  in  the 
application. 

According  to  the  "pplication.  Venture 
Advisers,  Inc.  ("Venture  Advisers")  is 
Applicant's  investment  adviser  and 
principal  underwriter.  Venture  Advisers 
also  serves  as  investment  adviser  and 
principal  underwriter  for  Venture  Muni 
(-I-)  Plus.  Inc.  ("Venture  Muni"),  a 
municipal  bond  fund  registered  under 
the  Act.  On  November  9, 1984,  Venture 
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Muni  Hied  an  application  for  an  order  to 
permit  imposition,  and  waiver  in  certain 
cases,  of  a  contingent  deferred  sales 
charge  on  redemptions  of  its  shares  and 
to  permit  certain  exchange  transactions. 
On  February  4. 1985,  a  notice  was  issued 
on  Venture  Muni's  application 
(Investment  Company  Act  Release  No. 
14353). 

Venture  Muni's  proposed  contingent 
deferred  sales  charge  program  differs 
from  Applicant's  in  two  respects:  there 
is  an  exception  from  the  imposition  of 
the  charge  for  shares  sold  to  the  full- 
time  employees  (employed  at  least  90 
days],  directors  and  officers  of  Venture 
Muni  and  Venture  Advisers,  and 
contingent  deferred  sales  charges  may 
be  paid  to  the  principal  underwriter, 
although  initially  such  charges  will  be 
paid  to  Venture  Muni.  Applicant  now 
seeks  to  amend  the  Prior  Order  to 
conform  its  contingent  deferred  sales 
charge  program  to  that  proposed  for 
Venture  Muni  and  to  permit  exchanges 
between  Applicant  and  Venture  Muni 
and  any  other  investment  company  with 
the  same  adviser  and  principal 
underwriter  as  Applicant  sold  without  a 
front-end  load. 

According  to  the  application. 
Applicant's  contingent  deferred  sales 
charge  will  initially  be  paid  to 
Applicant.  Applicant  contends, 
however,  that,  since  its  principal 
underwriter  will  be  required  to  pay 
commissions  and  may  deem  it  necessary 
to  pay  maintenance  fees  to  dealers 
selling  Applicant's  shares,  it  is  possible 
that  the  principal  underwriter  will 
expend  substantial  sums  in  excess  of 
the  amount  it  receives  in  reimbursement 
under  Applicant's  12b-l  plan  (the 
"Plan").  In  light  of  this,  AppHcant's 
Board  of  Directors  determined  that  it 
may  be  appropriate  in  the  future  to  have 
the  contingent  deferred  sales  charge 
paid  to  the  principal  underwriter.  The 
Board  of  Directors  also  determined  that 
payment  of  the  contingent  deferred  sales 
charge  to  the  principal  underwriter  may 
be  appropriate  when  commissions  or 
other  amounts  paid  by  the  principal 
underwriter  exceed  amounts  received  in 
reimbursement  imder  the  Plan  by 
$50,000  or  more  over  a  period  of  any  four 
consecutive  calendar  quarters. 

Applicant  currently  waives  imposition 
of  the  contingent  deferred  sales  charge 
on  shares  acquired  through  reinvestment 
of  dividends  or  distributions,  or 
redeemed  in  connection  with  (a)  the 
death  or  disability  of  the  sharholder  or 
spouse,  or  (b]  distributions  from  a 
qualified  retirement  plan  or  Individual 
Retirement  Account  upon  retirement  or 
attainment  of  age  56V^  or  to  make  a  tax- 
free  return  of  contributions  to  avoid  tax 


penalty.  Applicant  now  wishes  to  waive 
imposition  of  the  contingent  deferred 
sales  charge  on  shares  sold  to  the 
directors,  officers  and  full-time 
employees  (who  have  been  such  for  at 
least  90  days]  of  Applicant  and  its 
investment  adviser  or  to  any  benefit 
plan  for  such  persons.  Applicant 
represents  that  sales  to  these 
individuals  will  be  made  directly  and 
will  not  involve  any  sales  expenses. 
Applicant  asserts  that  this  proposed 
waiver  of  the  contingent  deferred  sales 
charge  is  fair  and  reasonable  and 
consistent  with  the  objectives  of  the  Act. 

According  to  Applicant,  any  of  its 
series  may  currently  be  exchanged  at 
relative  net  asset  value  for  the  shares  of 
any  other  Applicant's  series.  Generally, 
if  die  exchanged  shares,  or  the  newly 
acquired  shares,  are  subject  to  a 
contingent  charge,  the  shares  received  in 
the  exchange  will  be  subject  to  the 
charge  upon  redemption.  The  period  for 
determination  of  the  amount  of  the 
charge  is  calculated  on  the  basis  of  the 
date  of  exchange.  Applicant  now 
requests  permission  to  apply  the 
contingent  deferred  sales  charge  to 
redemptions  of  shares  acquired  in 
exchanges  between  any  investment 
companies  (not  subject  to  front-end 
loads]  with  the  same  adviser  and 
principal  underwriter  as  Applicant. 
Applicant  states  that  the  only  other  such 
investment  company  at  present  is 
Venture  Muni.  Applicant  states  further 
that  shares  of  any  such  investment 
company  would  be  exchanged  at 
relative  net  asset  value  for  Applicant's 
shares  and  that  the  contingent  deferred 
sales  charge  would  apply  to  shares 
acquired  by  exchange  as  follows: 

1.  If  the  shares  tendered  for  exchange 
are  subject  to  a  contingent  deferred 
sales  charge,  the  shares  for  which  they 
are  exchanged  will  likewise  continue  to 
be  subject  to  the  charge  in  the  same 
manner  and  on  the  same  basis  as  the 
original  shares. 

2.  If  the  shares  tendered  for  exchange 
are  not  subject  to  a  contingent  deferred 
sales  charge,  the  shares  received  in  the 
exchange  will  be  subject  to  the  deferred 
sales  charge,  if  any,  applicable  to  the 
shares  being  acquired  in  the  exchange. 
The  period  for  determination  of  the 
amount  of  any  appUcable  charge  will  be 
calculated  on  the  basis  of  the  date  of  - 
purchase  of  the  shares  received  in  the 
exchange. 

3.  Any  exception  to  the  applicable 
sales  charge  will  continue  to  apply  in 
respect  to  the  shares  being  acquired. 

Applicant  asserts  that  the  carryover 
of  the  deferred  charge,  holding  period 
and  exceptions  to  the  charge  and  the 
imposition  of  the  charge  in  exchanges  of 


a  no-load  fund's  shares  for  shares 
subject  to  a  contingent  charge  is  fair  and 
necessary  to  preserve  the  integrity  of  the 
deferred  sales  charge  and  the  dealer 
distribution  system.  Applicant  asserts 
that  unfair  discrimination  among 
shareholders  and  dealers  would  result  if 
a  shareholder  could  avoid  imposition  of 
the  charge  by  exchanging  from  fund  to 
fund  or  into  or  from  a  fund  whose  shares 
are  not  subject  to  a  contingent  charge. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
dian  March  18. 1985,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  DvC.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Whfloler, 
Secretary. 
[FR  Doc.  85-4781  Filed  2-28-85;  8:45  am] 
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[RelMS*  No.  14384;  812-6014] 

Van  Kampen  Merritt  U.S.  Govemmant 
Fund  Inc,  at  a!.;  Application 

February  19. 1985. 

Notice  is  hereby  given  that  Van 
Kampen  Merritt  U.S.  Government  Fund 
Inc.  ("Government  Fund"),  1901  North 
Naper  Boulevard.  Naperville,  Illinois, 
60566,  and  Van  Kampen  Merritt  Insured 
Tax  Free  Income  Fund  Inc.  ("Insured 
Fund"),  both  registered  under  the 
Investment  Company  Act  of  1940 
("Act"]  as  open-end,  diversified 
management  investment  companies  and 
their  distributor.  Van  Kampen  Merritt 
Inc.  ("Distributor")  (collectively 
"Applicants"),  filed  an  application  on 
December  31, 1984,  and  an  amendment 
thereto  on  February  12. 1985,  for  an 
order,  pursuant  to  section  6(c) 
requesting  an  exemption  from  the 
provisions  of  section  22(d)  of  the  Act  to 
permit  the  sale  of  the  Funds'  shares  at  a 
reduced  sales  charge  to  participants  in  a 
reinvestment  program  offered  to 
unitholders  of  existing  and  future  unit 
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investment  trusts  ('Trusts")  sponsored 
by  the  Distributor.  All  interested 
persons  are  referred  to  the  application 
on  nie  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  test  of  the  relevant  statutory 
provisions. 

Applicants  state  that  Government 
Fund's  investment  objective  is  to 
provide  a  high  level  of  current  income, 
liquidity  and  safety  of  principal,  through 
investment  in  obligations  issued  or 
guaranteed  by  the  U.S.  Goverment,  or  its 
agencies,  or  instrumentalities.  The 
Insured  Fund's  investment  objective,  it 
is  stated,  is  to  provide  a  high  level  of 
current  income  exempt  from  federal 
income  taxes,  as  well  as  Uquidity  and 
safety  of  principal,  through  investment 
in  a  diversified  portfolio  of  municipal 
securities,  the  principal  and  interest  on 
which  are  insured  by  an  independent 
insurance  company.  American  Portfolio 
Advisory  Service  Inc.  {"Adviser")  is  the 
investment  adviser  of  the  Funds. 
Adviser  and  Bradford  Trust  Company 
are  the  portfolio  supervisor  and  trustee, 
respectively,  of  various  series  of  trusts 
sponsored  by  the  Distributor,  a  broker/ 
dealer  registered  under  the  Securities 
Exchange  Act  of  1934.  The  majority  of 
the  Trusts  seek  to  obtain  income  that  is 
exempt  from  taxation  and  to  conserve 
capital  through  investment  by  each  of 
the  Trusts  in  interest  bearing  obligations 
which,  in  the  opinion  of  bond  counsel, 
are  exempt  from  federal,  and  state  and 
local  income  taxes  when  held  by  the 
residents  of  the  various  states. 

It  is  further  stated  that  the  Funds' 
shares  are  offered  for  sale  to  the  public 
at  the  net  asset  value  thereof,  plus  a 
sales  charge  which  varies  from  4.75%  to 
1.00%  of  the  offering  price  based  upon 
the  amount  invested.  The  minimum 
initial  investment  is  generally  $1,500, 
and  all  subsequent  investments  must  be 
made  in  amounts  of  $100  or  more.  These 
sales  charges  and  investment  minimums 
are  subject  to  reduction  for  participants 
in  qualifying  employee  benefit  programs 
that  meet  uniform  cost  savings  criteria 
set  forth  in  Rule  22d-l(f)  under  the  Act. 
Those  reduced  sales  charges  and 
criteria  are  the  same  as  are  set  forth  in 
the  proposed  reinvestment  program  that 
is  the  subject  of  the  apphcation. 

The  Funds  have  proposed  a  program 
to  permit  holders  of  units  of  the  Trusts 
to  reinvest  distributions  from  the  Trusts 
in  shares  of  the  Funds  at  a  reduced  sales 
charge  of  1%.  with  no  minimum  initial  or 
subsequent  investment  requirement.  In 
order  for  a  unitholder  to  participate  in 
this  program,  both  the  unitholder  and 
the  "Trusts'  administrator  would  be 


required  to  make  bulk  orders  and 
payments  and  provide  computerized 
backup;  unitholders  would  be  required 
to  invest  in  account  form  without  share 
certiHcates,  and  must  agree  to  reinvest 
all  distributions  in  additional  shares.  A 
unitholder  could  elect  to  reinvest 
distributions  of  principal  only,  interest 
only,  or  principal  and  interest  both. 
Unitholders  would  receive  a  current 
Fund  prospectus  at  or  before  the  time 
they  join  the  program,  and  could 
terminate  participation  in  the  program  at 
any  time  by  giving  written  notice  to  their 
Trust  administrator. 

Applicants  submit  that  the  purposes 
of  section  22(d)  of  the  Act  are  to  assure 
that  all  investors  purchase  investment 
company  securities  on  an  equal  basis, 
and  that  the  equity  of  existing 
shareholders  is  not  diluted.  In  support  of 
their  request  for  an  exemption  from 
section  22(d),  the  Funds  state  that  they 
believe  that  the  cost  of  sales  made 
pursuant  to  the  reinvestment  program 
will  be  lower  than  the  costs  associated 
with  other  sales  of  their  shares.  The 
Funds  submit  that  such  savings  should 
be  passed  on  to  investors  in  the  form  of 
lower  sales  charges,  and  that  they 
believe  the  1%  sales  charge  to  be 
sufficient  to  cover  the  increase  in 
distribution  expenses  arising  from  the 
program.  The  Funds  further  state  that 
their  shareholders  will  beneHt  from  the 
reinvestment  program  because  an 
increase  in  the  Funds'  cash  flow  will 
enable  them  to  meet  redemptions 
without  liquidating  investments  in  their 
portfolios  and  to  diversify  further  their 
securities  holdings.  Therefore, 
Applicants  submit  that  the  exemption 
requested  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  18, 1985,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  DC.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 


For  the  Commission,  by  the  Division  of 
InvesUnent  Management,  pursuant  to 
delegated  authority. 
John  Whe«ler, 
Secretary. 
(FR  Doc  85-47S2  Filed  2-26-85;  8:45  am] 
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Hutton  Investment  Series  inc^ 
Application 

February  19, 1985. 

Notice  is  hereby  given  that  Hutton 
Investment  Series  Inc.  ("Applicant") 
One  Battery  Park  Plaza,  New  York,  New 
York  10004,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified, 
management  investment  company  of  the 
series  type,  filed  an  application  on 
November  2, 1984,  for  an  order  pursuant 
to  section  6(c)  of  the  Act  amending  a 
previous  Commission  order  which,  as 
amended,  exempts  Applicant  from  the 
provisions  of  sections  2(a)(32),  2(a)(35). 
2(a)(41),  22(c)  and  22(d)  of  the  Act,  and 
Rules  2a-4  and  22c-l  thereunder,  to  the 
extent  necessary  to  permit  Applicant  to 
assess  a  contingent  deferred  sales 
charge  on  redemptions  of  its  initial  and 
future  series  of  shares,  and  to  waive  the 
contingent  deferred  charge  under  certain 
circumstances.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  regulations  thereunder  for  the 
text  of  the  apphcable  provisions. 

Applicant  states  that  it  was  organized 
under  Maryland  law  on  September  29, 
1981.  Applicant  issues  its  shares  in 
series,  presently  numbering  six — the 
Short  Term  Investment  Series,  the  Bond 
and  Income  Series,  the  Growth  Series, 
the  Emerging  Growth  Series,  the  Option 
Income  Series  and  the  Government 
Securities  Series  (the  "Series"). 
Applicant's  board  of  directors  may 
authorize  the  formation  of  additional 
series  in  the  future,  it  is  stated. 

Applicant  further  states  that  it 
finances  its  own  distribution  expenses 
pursuant  to  a  distribution  plan 
("Distribution  Plan")  adopted  pursuant 
to  Rule  12b-l  under  the  Act.  The 
Distribution  PIttn  provides  for  an  annual 
fee  to  be  paid  by  each  Series  to  E.F. 
Hutton  &  Company  Inc.  ("E.F.  Hutton") 
for  its  series  in  connection  with  sales  of 
Applicant's  shares.  E.F.  Hutton  also 
receives  the  proceeds  of  the  contingent 
deferred  sales  charges  which  are 
imposed  upon  certain  redemptions  of 
Applicant's  shares.  Shares  of  Applicant 
may  be  purchased  in  cormection  with 
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various  tax-qualined  retirement  plans. 
These  include  Individual  Retirement 
Accounts  ("IRAs"),  pension  and  profit- 
sharing  plans  qualified  under  Section 
401  of  the  Internal  Revenue  Code  of  1954 
("Code");  Simplified  Eployee  Pension 
("SEP")  IRAs:  and  section  403(b)  Plans, 
which  are  deferred  compensation 
arrangements  for  employees  of  public 
schools  and  certain  charitable 
organizations. 

On  January  4, 1982,  an  order  was 
issued  (Investment  Company  Act 
Release  No.  12135)  pursuant  to  section 
6(c)  of  the  Act,  which  exempted 
Applicant  (i)  bom  the  provisions  of 
section  2(a)(41]  of  the  Act,  and  Rules  2a- 
4  and  22c-l  thereunder,  to  the  extent 
necessary  to  permit  valuation  of  the 
assets  of  the  Short  Term  Investment 
Series  in  accordance  with  the  amortized 
cost  method  of  valuation;  and  (ii)  fit)m 
the  provisions  of  sections  2(a)(32], 
2(a)(35),  and  22(c)  of  the  Act.  and  Rule 
22c-l  thereunder,  to  the  extent 
necessary  to  permit  Applicant  to  impose 
a  contingent  deferred  sales  charge  on  its 
shares.  On  November  9, 1982,  the 
Commission  issued  an  order  (Investment 
Company  Act  Release  No.  12798) 
amending  the  aforesaid  order  by 
granting  relief  from  section  22(d)  of  the 
Act  so  as  to  permit  waiver  of  the 
contingent  deferred  sales  charge  on  (a) 
any  partial  or  complete  redemption  in 
connection  with  a  distribution  following 
retirement  under  a  tax-qualified 
retirement  plan,  or  attaining  age  59  V^  in 
the  case  of  an  IRA  or  Keogh  Plan  or  a 
custodial  account  pursuant  to  section 
403(b)  of  the  Code,  or  any  redemption 
resulting  from  the  tax-free  return  of  an 
excess  contribution  to  an  IRA;  or  (b)  any 
partial  or  complete  redemption 
following  the  death  or  disabiUty  (as 
defined  in  the  Code)  of  a  shareholder 
(including  one  who  owns  the  shares  as 
joint  tenant  with  his  or  her  spouse), 
providing  the  redemption  is  requested 
within  one  year  of  the  death  of  initial 
determination  of  disability.  On  June  18. 
1984,  the  Commission  issued  an  order 
(Investment  Company  Act  Release  No. 
13997)  further  amending  the  aforesaid 
order,  in  this  instance  by  extending  the 
exemption  it  afforded  from  section  22(d) 
of  the  Act  to  the  extent  necessary  to 
permit  the  additional  waiver  of 
contingent  deferred  sales  charges  in 
respect  of  periodic  redemption 
payments  pursuant  to  a  systematic 
withdrawal  plan  which  Applicant  offers 
to  its  shareholders. 

Applicant  now  requests  an  order 
further  amending  the  aforesaid  order  by 
providing,  to  the  extent  necessary, 
exemptive  relief  from  section  22(d)  of 
the  Act  to  permit  (1)  for  each  tax- 


qualified  retirement  plan  providing  for 
individual  participant  shareholder 
accounts  with  Applicant's  transfer 
agent,  determination  of  the  applicability 
(and,  if  applicable,  the  amount)  of  the 
contingent  deferred  sales  charge  on  the 
basis  either  of  the  experience  of  the 
individual  account  or  the  experience  of 
the  participant  accoimts  collectively, 
whichever  would  be  more  favorable  to 
the  participant  making  the  redemption: 
(2)  a  waiver  of  the  contingent  deferred 
sales  charge  on  any  redemption  from  a 
tax-qualified  retirement  plan 
maintaining  a  single  shareholder 
account;  and  from  all  those  accounts  of 
state  and  municipal  governments,  or 
their  agencies  or  instrumentalities, 
which  have  made  purehase  payments 
totalling  more  than  $1  million  in 
purchase  payments  over  a  13-month 
period;  and  (3)  a  waiver  of  the 
contingent  deferred  sales  charge  on  any 
redemption  made  for  the  purpose  of 
funding  a  loan  to  a  participant  in  a  tax- 
qualified  retirement  plan  permitted  to 
make  such  loans. 

Applicant  states  that  shareholder 
accounts  of  tax-qualified  retirement 
plans  for  which  individual  participant 
accounts  are  maintained  (generally  all 
defined  contribution  plans]  may  either 
be  maintained  as  a  single  shareholder 
[i.e.,  the  plan)  on'tke  books  of 
Applicant's  transfer  agent,  with  the  plan 
administrator  accounting  for  the 
interests  of  the  individual  participants, 
or  as  multiple  shareholders,  with  each 
participant  account  being  treated  as  a 
separate  shareholder  on  the  transfer 
agent's  books.  Because  the  contingent 
deferred  sales  charge  applies  to  each 
shareholder,  in  the  single  shareholder 
account  case,  the  determination  of  the 
applicability  of  the  charge  [i.e.,  whether 
the  current  account  value  exceeds  the 
aggregate  to  unredeemed  purchase 
payments  over  the  past  six  years  by  an 
amoimt  sufficient  to  meet  the 
redemption  request)  would  be  based  on 
the  aggregate  experience  with  respect  to 
purchases  and  redemptions  of  all 
participants  in  the  plan.  However, 
where  each  individual  participant 
maintains  a  shareholder  account,  the 
individual's  experience  would  be 
determinative  under  present  operations. 
Applicant  submits  that,  in  order  to 
eliminate  this  distinction,  it  requests  an 
amendment  to  its  existing  order  to 
permit,  for  all  tax-qualified  retirement 
plans  providing  for  individual 
participant  shareholder  accounts,  a 
determination  of  the  applicability  (and, 
if  applicable,  the  amount)  of  the 
contingent  deferred  sales  charge  on  the 
basis  either  of  the  experience  of  the 
individual  account,  or  the  experience  of 


all  the  plan's  participant  accounts  - 
collectively  whichever  ^s  more  favorable 
to  the  participant  making  the 
redemption.  Thus,  if  an  individual 
participating  in  a  plan  which  maintains 
its  participants'  accounts  as  separate 
shareholders  on  the  books  of 
Applicant's  transfer  agent  submits  a 
redemption  request  the  current  account 
value  and  history  of  purchase  payments 
and  redemptions  for  all  plan 
participants  in  the  aggregate  would  be 
reviewed.  If  the  participant  would  have 
been  able  to  make  the  redemption 
without  a  contingent  deferred  sales 
charge  (or  with  a  reduced  charge)  if  all 
plan  participants  had  been  aggregated 
into  a  single  account,  no  charge  (or  the 
reduced  charge]  would  be  applicable  to 
the  redemption.  However,  if  the  charge 
would  be  lower  considering  the  current 
status  and  history  of  purchase  payments 
and  redemptions  of  the  accoimt  on  an 
individual  basis  only,  the  individual 
account  method  would  apply.  In  either 
case,  the  individual  participant  could 
not  be  required  to  pay  a  contingent 
deferred  sales  charge  in  excess  of  that 
which  would  be  applicable  to  him  based 
on  his  own  current  account  value  and 
experience.  All  purchases  and 
redemptions  by  the  individual 
participant  or  by  the  plan's  participants 
collectively,  would  be  taken  into 
account  in  determining  the  applicabiUty 
and  amount  of  the  charge,  irrespective 
of  the  method  (individual  or  collective] 
which  had  been  used  to  determine  the 
applicability  and/or  amount  of  the 
charge  on  prior  redemptions  by  that 
participant  or  by  others. 

Applicant  states  that  the  distribution 
fee  calculation  as  currently  structured 
will  not  be  affected  by  the  above 
procedure,  because  this  procedure  is  an 
alternative  method  for  determining  the 
applicability  and  amount  of  the  charge, 
rather  than  a  waiver  of  an  otherwise 
applicable  charge.  Accordingly,  as  is  the 
case  under  the  existing  order,  only 
redemptions  to  which  the  contingent 
deferred  sales  charge  applies  will  be 
removed  from  the  base  of  aggregate 
purchase  payments  since  inception  upon 
which  the  distribution  fee  is  calculated. 

Applicant  submits  that  the  proposed 
method  of  calculating  the  contingent 
deferred  sales  charge  on  plans 
maintaining  individual  shareholder 
accounts  would  be  fair  to  the  individual 
shareholders,  since  the  contingent 
deferred  sales  charge  applicable  to  any 
redemption  can  be  reduced,  but  in  any 
case  cannot  be  greater  than,  that  which 
would  be  applicable  to  shareholders  in 
an  individual  capacity. 

Applicant  further  proposes  to 
eliminate  the  contingent  deferred  sales 
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charge  entirely  on  redemptions  with 
respect  to  (i)  accounts  of  tax-deferred 
retirement  plans  which  maintain  a  single 
shareholder  account  with  Applicant's 
transfer  agent;  and  (ii)  accounts  of  state 
or  municipal  governments,  their 
agencies,  or  instrumentalities 
("govenunent  accounts"),  if.  the 
government  account  has  either  made 
more  than  $1  million  in  purchase 
payments,  or  has  executed  a  non- 
binding  letter  of  intent  providing  for 
more  than  $1  million  in  purchase 
payments  over  a  13-month  period. 
Pursuant  to  the  letter  of  intent 
procedure,  the  eligible  plan,  or 
government  account,  would  qualify  for  a 
waiver  of  the  contingent  deferred  sales 
charge  immediately  if  a  non-binding 
letter  of  intent  were  executed  setting 
forth  intention  of  such  plan  or 
government  account  to  invest  at  least  $1 
million  in  Applicant  during  a  13-month 
period. 

Applicant  notes  that,  under  the  letter 
of  intent  procedure  for  up-front  sales 
charges  set  forth  in  Rule  22d-l  (a)  and 
(b),  an  escrow  arrangment  musr  be 
provided  in  order  to  ensure  that  the  full 
sales  charge  is  collected  in  the  event  of 
failure  to  complete  the  intended 
purchases.  However,  Applicant  does  not 
contemplate  the  use  of  an  escrow 
procedure  under  its  proposal.  First, 
because  the  contingent  deferred  sales 
charge  is  not  applicable  until  a 
redemption  is  made,  failure  to  complete 
the  intended  purchases  under  the  letter 
of  intent  would  not  by  itself  result  in  any 
charge  becoming  due;  the  charge 
thereafter  could  be  collected  if  and 
when  due  by  deduction  from  the 
proceeds  of  redemption.  Second, 
because  the  charge  applies  only  to 
redemptions,  an  escrow  procedure 
apphcable  during  the  13-month  period 
would  require  withholding  of  a  portion 
of  the  proceeds  of  each  redemption 
(rather  than  simply  placing  fund  shares 
in  escrow,  as  contemplated  by  Rule  22d- 
1  (a)  and  (b)) — a  procedure  which  could 
have  the  e^ect  of  preventing  a 
participant's  complete  withdrawal  of  his 
interest  in  the  plan  until  the  13-month 
period  had  been  completed.  Third,  as  to 
ledemptions  which  may  have  been 
made  during  the  13-month  period 
without  the  charge  having  been  applied, 
Applicant  believes  that  the  procedure 
for  imposing  the  charge  (if  otherwise 
applicable)  at  any  time  at  which  the 
payments  pursuant  to  the  letter  of  intent 
are  not  being  maintained  at  the 
appropriate  level  would  protect  against 
any  substantial  failure  to  comply  with 
the  terms  of  the  proposed  waiver. 

Applicant  further  proposes  to  waive 


the  deferred  sales  charge  for 
redemptions  which  are  made  with  the 
purpose  of  funding  loans  to  participants 
in  tax-qualified  retirement  plans.  At 
present,  plan  withdrawals  for  loans  may 
be  made  by  participants  in  retirement 
plana  qualified  under  section  401(a)  of 
the  Code,  both  in  the  case  of  self- 
employed  persons  and  in  the  case  of 
corporate  employees  (except  owner- 
employees  or  their  relatives),  whether  or 
not  the  plans  also  contain  the  qualified 
case  or  deferral  provisions  of  section 
401(k)oftheCode. 

Applicant  states  that,  in  the  case  of 
this  type  of  redemption,  it  would  impose 
no  contingent  deferred  sales  charge  at 
the  time  of  such  redemption,  on  the 
assumption  that  such  a  redemption  is 
being  made  with  the  expectation  that 
the  full  amount  will  be  repaid,  and 
reinvested  in  Applicant  It  is  submitted 
that  the  waiver  of  the  contingent 
deferred  sales  charge  on  redemptions  to 
fund  loans  made  to  participants  in 
retirement  plans,  as  proposed,  would 
give  participants  in  Applicant's  tax- 
qualified  retirement  plans  the  flexibihty 
contemplated  by  the  Code  provisions 
governing  permissible  loans  frx>m  tax- 
deferred  retirement  plans. 

AppUcant  states,  in  addition,  that, 
with  respect  to  the  traditional  front-end 
sales  charge,  the  Commission  has 
promulgated  rules  and  issued  orders 
providing  exemptions  for  the  elimination 
of,  or  reductions  in  the  sales  charge 
based  upon  differences  in  costs  and 
service  or  considerations  of  basic 
fairness,  national  economic  policy,  or 
sound  business  practice.  Applicant  cites 
as  an  example.  Rule  22d-l(f)  under  the 
Act,  a  rule  which  permits  variations  in 
sales  charges  upon  sales  ptirsuant  to  a 
uniform  offer  described  in  the 
prospectus  of  a  fund  and  made  to 
employee  benefit  plans  qualified  under 
section  401,  or  employee  benefit  plans 
not  so  qualified,  where  the  non-qualified 
plans  satisfy  uniform  criteria  relating  to 
the  realization  of  economies  of  scale  in 
sales  efforts  and  sales  related  expenses. 
It  is  noted  further,  with  respect  to  the 
contingent  deferred  sales  charges 
imposed  by  insurance  company  separate 
accounts  (charges  wKich  frequently  are 
structured  in  a  manner  similar  to 
Applicant's  charge),  that  the 
Commission  has  adopted  Rule  6c-8 
under  the  Act,  providing  a  blanket 
exemption  for  such  charges  frxim 
applicable  provisions  of  the  Act  (other 
than  section  22(d));  and  Rule  22d-3, 
permitting  sales  load  variations  on 
variable  annuity  contracts  where  the 
variations  are  described  in  the 


prospectus,  reflect  variations  in  cost, 
and  are  not  unjustly  discriminatory 
against  any  person. 

Lastly,  it  is  noted  that  the  Commission 
has  proposed  Rule  22d-6  under  the  Act, 
in  order  to  permit  variations  in  or 
elimination  of,  the  sales  load  in  the  case 
of  particular  classes  of  investors  or 
transactions,  or  negotiation  of  the  sales 
load  at  the  time  of  purchase. 

Applicant  submits  that  variations  it 
proposes  in  the  method  of  applying  its 
contingent  deferred  sales  charges. 
described  above,  are  consistent  with  the 
principles  established  in  the  aforesaid 
rules  and  rule  proposal.  As  to  the 
waivers  for  single  shareholder  account 
plans,  or  government  accounts  having 
more  than  $1  million  in  purchase 
payments,  and  for  loans  to  plan 
participants,  although  it  is  more  difficult 
to  relate  precisely  proposed  variations 
in  a  load  structure  to  economies  in 
distribution  where  the  charge  is 
contingent.  Applicant  submits  that  such 
economies  are  nonetheless  realized 
where  sales  are  made  in  large 
quantities.  Sales  presentations  and  sales 
literature  may  be  provided  to  a  small 
number  of  persons  serving  as  plan 
trustees,  administrators,  or  advisers,  or 
to  the  participants  themselves  in  a 
single  group.  Finally,  it  is  stated, 
arrangement  may  be  made  for  purchase 
payments  to  be  transmitted  directly  to 
Applicant's  transfer  agent. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  18. 1985,  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

|ohn  Wheeler. 

Secretary. 

|FR  Doc.  8&-4772  Filed  2-28-85;  8:45  am] 
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Merrill  Lynch  KECALP  Qro¥vth 
Investments  Limited  Partnership  1983, 
et  al^  Application 

February  20, 1985.     ! 

Notice  is  hereby  given  that  Merrill 
Lynch  KECALP  Growth  Investments 
Limited  Partnership  1983 
("Partnership").  KECALP  Inc. 
("KECALP").  Merrill  Lynch  Private 
Capital  Inc.  ("MLPC")  and  Merrill  Lynch 
&  Co..  Inc.  ("MlACo.")  (collectively. 
"Applicants")  165  Broadway,  One 
Liberty  Plaza,  New  York.  New  York 
10080,  filed  an  application  on  April  27, 
1984,  and  an  amendment  thereto  on 
December  4, 1984,  for  an  order,  pursuant 
to  sections  17(b)  and  17(d)  of  the 
Investment  Company  Act  of  1940 
("Act"),  and  Rule  17d-l  thereunder, 
exempting  from  the  provisions  of  section 
17(a)  of  the  Act  and  permitting  under 
section  17(d)  of  the  Act  the  acquisition 
by  the  Partnership  of  (i)  281.853  shares 
of  common  stock  of  Signode  Industries 
Inc.  ("Signode"),  (ii)  10,000  shares  of 
cumulative  convertible  preferred  stock 
of  FGIC  Corporation  ( "FGIC")  and  (iii) 
853  shares  of  common  stock  of  Medical 
Disposables  Company  ("MDC").  All 
interested  persons  are  referred  to  the 
application  on  file  witfi  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  complete  text  of  the  relevant 
provisions. 

The  application  indicates  that  the 
Partnership,  a  limited  partnership 
organized  under  the  laws  of  Delaware, 
is  registered  under  the  Act  as  a 
management  investment  company 
whose  investment  objective  is  to  seek 
long-term  capital  appreciation  and  the 
tax  advantages  associated  with  certain 
investments.  Applicants  state  that  the 
Partnership  closed  its  public  offering  on 
May  20. 1983,  at  which  time  it  sold  6,915 
units  of  Limited  Partnership  Interests 
("Units")  to  617  subscribers  for 
$6,915,000.  The  application  also 
indicates  that  Units  were  offered 
exclusively  to  employees  of  ML&Co.  and 
its  subsidiaries  and  to  non-employee 
directors  of  ML&Co.:  in  the  case  of 
employees  of  ML&Co.  and  its 
subsidiaries,  such  employees  were 
permitted  to  purchase  Units  only  if  they 
received  annualized  compensation  in 
1982  equal  to  at  least  $75,000.  Applicants 
further  represent  that  the  Partnership  is 
an  "employees'  securities  company", 
within  the  meaning  of  section  2(a)(13)  of 
the  Act,  and  it  operates  in  accordance 
with  the  terms  of  an  exemptive  order 
(Investment  Company  Act  Release  No. 


12363.  April  8. 1982)  granted  pursuant  to 
section  6(b)  of  the  Act. 

The  application  indicates  that 
ML&Co..  a  Delaware  corporation,  is  a 
holding  company  which,  through  its 
subsidiaries,  provides  investment, 
financing,  real  estate,  insurance  and 
related  services;  its  principal  subsidiary, 
Merrill  Lynch.  Pierce,  Fenner  &  Smith 
Incorporated  ("MLPF&S"),  was  the 
selling  agent  for  the  Units  issued  by  the 
Partnership.  The  application  states  that 
KECALP.  a  Delaware  corporation,  is  a 
wholly-owned  subsidiary  of  ML&CO. 
that  was  formed  in  June,  1981,  for  tfie 
purpose  of  serving  as  general  partner  of 
employee-benefit  partnerships  such  as 
the  Partnership.  Applicants  state  that 
KECALP  is  presently  the  sole  general 
partner  of  the  Partnership  and  of  Merrill 
Lynch  KECALP  LP.  1984.  a  newly- 
formed  limited  partnership  whose 
registration  statement  became  effective 
on  February  24, 1984.  Applicants  further 
state  that  all  investments  made  by  a 
partnership  for  which  KECALP  acts  as 
general  partner  are  approved  by  its 
investment  committee,  which  presently 
consists  of  ten  members  of  KELCALP's 
board  of  directors.  The  application 
further  states  that  MLPC.  a  Delaware 
corporation,  is  an  indirect  subsidiary  of 
ML&Co.  that  is  primarily  engaged  in 
providing  financial  services  to  wealthy 
individuals. 

According  to  the  application,  Signode 
and  its  consolidated  subsidiaries  are 
leading  manufacturers  and  distributors 
of  strapping  systems  for  use  in 
packaging  and  materials  handling  by  a 
broad  range  of  industries;  Signode  was 
organized  for  the  purpose  of  ejecting 
the  acquisition  of  Signode  Corporation, 
a  Delaware  corporation  ("Signode  I"). 
The  application  indicates  that  MLPF&S 
organized  an  investor  group  consisting 
of  certain  affihates  of  Signode  I,  ML&Co. 
and  certain  of  its  affiliates  and  several 
bankers,  insurance  companies  and  other 
institutional  investors  to  acquire 
Signode  I;  the  acquisition  became 
effective  on  August  30, 1982.  AppUcants 
state  that  the  financing  in  the  aggregate 
approximate  amount  of  $507.8  million 
was  made  available  to  Signode  through 
borrowings  from  banks  and  other 
institutions,  the  sale  of  debt  securities 
and  the  sale  of  Signode  common  and 
preferred  stock.  Applicants  further  state 
that,  on  the  effective  date  of  the  merger, 
MLPF&S  received  a  fee  of  $4.5  million 
for  its  assistance  in  structuring  the 
merger,  arrangement  of  the  financing  for 
Signode  and  provision  of  other  services; 
the  fee  was  paid  by  Signode  I  as  the 
surviving  corporation  of  the  merger 
between  Signode  I  and  String 


Corporation,  an  indirect  wholly-owned 
subsidiary  of  Signode. 

Applicants  state  that  in  connection 
with  the  transactions  involving  Signode. 
ML&Co.  and  its  affiliates  purchased 
approximately  1.87  million  shares  of 
Signode  common  stock  at  $2.70  per 
share:  of  these  shares,  281. 853  shares 
have  been  offered  to  the  Partnership. 
According  \fi  the  application,  those 
281.853  shares  represent  3.09%  of  the 
shares  of  Signode  common  stock 
presently  outstanding  and  2.82%  of  such 
common  stock  on  a  fully-diluted  basis. 

Applicants  state  that  the  purchase 
price  to  be  paid  by  the  Partnership  for 
the  Signode  common  stock  will  be  the 
lower  of  (i)  the  value  of  the  investment 
on  the  date  it  is  acquired  by  the 
Partnership  or  (ii)  the  cost  to  ML&Co.  of 
purchasing  and  holding  the  investment. 
AppUcants  further  stated  that,  with 
respect  to  clause  (i),  the  value  of  the 
investment  at  the  time  of  acquisition  by 
the  Partnership  will  be  determined  by 
the  board  of  directors  of  KECALP  with 
reference  to  and  not  exceeding  the  most 
recent  valuation  provided  to  limited 
partners  by  ML  Venture  Partners  I,  L.P., 
a  business  development  company  and 
the  most  recent  quarterly  valuation  of 
such  securities  prepared  for  Signode  by 
an  independent  investment  and 
financial  analysis  firm.  Applicants 
represent  that,  with  respect  to  clause 
(ii).  such  cost  will  be  the  original 
purchase  price  of  $2.70  per  share  paid  on 
August  30, 1982.  plus  carrying  costs 
relating  to  such  investment.  Applicants 
further  represent  that,  for  purposes  of 
this  transaction,  carrying  costs  consist 
of  interest  charges  computed  at  the 
lower  of  (i)  the  prime  rate  charged  by 
Citibank,  N.A.,  during  the  period  from 
the  date  the  KECALP  board  of  directors 
authorized  the  investment  (October  5. 
1983)  to  the  date  the  Partnership 
acquires  the  investment  or  (ii)  the 
effective  cost  of  borrowings  by  ML&Co. 
during  such  period.  Applicants  submit 
that  the  effective  cost  of  borrowings  by 
ML&Co.  is  its  actual  "average  cost  of 
funds",  which  it  calculates  on  a  monthly 
basis  by  dividing  its  consolidated 
financing  expenses  by  the  total  amount 
of  borrowings  during  the  period. 
Applicants  further  submit  that  ML&Co.'s 
total  borrowings,  and  consequently  its 
total  borrowing  costs,  are  in  part  made 
up  of  its  borrowings  to  finance 
proprietary  investments,  such  as 
Signode  common  stock;  hence,  it  is 
appropriate  to  attribute  some  of 
ML&Co.'s  borrowing  costs,  calculated  a\ 
the  average  cost  of  funds,  specifically  to 
the  Signode  investment. 

The  application  indicates  that  FGIC,  a 
Delaware  corporation,  was  organized  in 


Fedaral  Register  /  Vol.  sq  No.  39  /  Wednesday.  February  27.  1985  /  Notices 


1983  to  provid*,  through  one  or  more 
subsidiaries,  insurance  and  financial 
guarantees  for  a  variety  of  investment 
instruments.  Applicants  state  that 
ML&Co.  participate  in  the  organization 
of  FGIC  and  presently  holds 
aproximately  30%  of  FCIC's  outstanding 
common  stock  and  84,926  shares  of 
FGlC's  non-voting  cumulative 
convertible  preferred  stock.  Applicants 
further  state  that  MLACo.  haPagreed  to 
sell  the  Partnership  10,000  of  MLACo-'s 
shares  of  FGICs  cumualtive  convertible 
preferred  stock. 

Applicants  state  that  the  purchase 
price  to  be  paid  by  the  Partnership  for 
the  FGIC  investment  will  be  the  lower  of 
(i)  the  value  of  the  investment  on  the 
date  it  is  acquired  by  the  Partnership  or 
(ii)  the  cost  to  MLACo.  of  purchasing 
and  holding  the  investment.  Applicants 
represent  that,  with  respect  to  clause  (i), 
the  value  of  the  investment  at  the  time 
of  acquisition  by  the  Partnership  will  be 
determined  by  the  board  of  directors  of 
KECALP  «vith  reference  to  and  not 
exceeding  the  purchase  price  paid  for 
such  securities  during  October,  1984.  by 
MLACo.  and  other  stockholders  of  FGIC 
that  are  not  afTiliated  with  MLACo. 
Applicants  further  represent  that,  with 
respect  to  clause  (ii],  such  cost  will  be 
the  original  purchase  price  of  $100  per 
share  paid  in  September  and  October. 
1983,  which  is  lower  than  the  price  paid 
for  additional  shares  in  October,  1984. 
plus  carrying  costs  relating  to  such 
investment.  Applicants  further  state 
that,  for  purposes  of  this  transaction, 
canying  costs  consist  of  interest  charges 
computed  at  the  lower  of  (i)  the  prime 
rate  charged  by  Citibank.  N.A.  during 
the  period  ht)m  the  date  other  KECALP 
board  of  directors  authorized  the 
investment  (October  5, 1983)  to  the  date 
the  partnership  acquires  the  investment 
or  (ii)  the  effective  cost  of  borrowings  by 
MLACo.  during  such  period.  The 
application  indicates  that  the  effective 
cost  of  borrowings  by  MLACo.  is  its 
actual  "average  cost  of  funds"  for  that 
period,  which  it  calculates  and  justifles 
for  the  FGIC  investment  in  the  same 
manner  as  described  for  the  Signode 
investment. 

Applicants  state  that  MDC,  a  Georgia 
corporation  organized  in  1971.  is 
engaged  in  the  medical  supply  industry. 
According  to  the  application,  in 
connection  with  a  proposed  tender  offer 
for  MDC,  certain  investors  arranged  for 
the  formation  of  Miami  Acquisition 
Company  ("Acquisition '):  Acquisition's 
outstanding  capital  stock  consisted  of 
16,853  shares  of  common  stock  that  were 
subscribed  for  at  a  price  of  $120  per 
share.  The  application  states  that 
KECALP's  subscription  for  853  shares 


was  made  on  behalf  of  the  Partnership 
since  the  participation  by  a  subsidiary 
of  MLACo.  in  providing  debt  financing 
necessitated  that  the  Partnership  obtain 
the  exemptive  order,  which  is  the 
subject  of  this  application,  before  it 
could  participate  in  this  transaction. 
Applicants  further  state  that,  following 
completion  of  such  tender  offer. 
Acquisition  and  MDC  were  then  merged, 
with  MDC  being  the  surviving 
corporation.  The  application  indicates 
that  each  of  the  outstanding  shares  of 
Acquisition  was  coverted  into  one  share 
of  common  stock  of  MDC  with  MDC 
presently  having  28,668  shares  of 
common  stock  outstanding:  the  853 
shares  owned  by  KECALP  represent 
3.2%  of  such  outstaiiding  shares. 

Applicants  state  that  the  purchase 
price  to  be  paid  by  the  Partnership  for 
the  853  shares  of  common  stock 
proposed  to  be  acquired  by  the 
Partnership  will  be  the  lower  of  (i)  the 
value  of  the  investment  on  the  date  it  is 
acquired  by  the  Partnership  or  (ii)  the 
cost  to  MLACo.  of  purchasing  and 
holding  the  investment.  Applicants 
represent  that  with  respect  to  clause  (i), 
the  value  of  the  investment  at  the  time 
of  acquisition  by  the  Partnership  will  be 
determined  by  the  board  of  directors  of 
KECALP  based  on  its  evaluation  of 
MDC's  product,  market  industry  trends, 
competition,  financial  requirements  and 
management.  Applicants  further  state 
that  the  board  of  directors  will  review 
historical  earnings  and  sales,  evaluate 
forecasts  of  operating  results  provided 
to  MLPC,  and  analyze  the  purchase 
price  relative  to  book  value.  Applicants 
also  represent  that  members  of  the 
KECALP  board  of  directors  are 
sophisticated  and  experienced  in 
valuing  securities  and  evaluating 
fmancial  transactions  generally.  With 
respect  to  clause  (ii),  the  application 
indicates  that  such  cost  will  be  the 
original  purchase  price  of  $120  per  share 
paid  on  March  2. 1984.  plus  carrying 
costs  relating  to  such  investment. 

The  application  states  that  for 
purposes  of  this  transaction,  carrying 
costs  consist  of  interest  charges 
computed  at  the  lower  of  (i)  the  prime 
rate  charged  by  Citibank,  N.A.  during 
the  period  from  the  date  KECALP 
purchased  the  investment  (March  2. 
1984)  to  the  date  the  Partnership 
acquires  the  investment  or  (ii)  the 
effective  cost  of  borrowings  by  MLACo. 
during  such  period.  The  application 
further  states  that  the  effective  cost  of 
borowings  by  MLACo.  is  its  actual 
"average  cost  of  funds"  for  that  period, 
which  it  calculates  and  justifies  for  the 
MDC  investment  in  the  same  manner  as 


described  for  the  Signode  and  FGIC 
investments. 

Applicants  contend  that  the  issuance 
of  an  order  is  justified  by  both  the  terms 
of  the  transactions  and  the  fact  that 
these  investments  are  not  otherwise 
available  to  the  Partnership.  With 
respect  to  the  terms  of  the  transaction, 
the  application  indicates  that  the  board 
of  directors  and  investment  committee 
of  KECALP  have  approved  the 
transactions  following  a  detailed  review 
of  each  of  the  proposed  investments. 
Applicants  state  that  two  of  these 
investments  (Signode  and  FGIC)  involve 
transactions  structured  prior  to  the  time 
KECALP  approved  investments  in  those 
corporations:  with  respect  to  MDC,  it 
was  determined  prior  to  the  completion 
of  the  transaction  that  it  wou-'d  be 
desirable  for  the  Partnership  to  invest  in 
the  common  stock  of  MDC.  Apphcants 
further  state  that,  in  approving  the  MDC 
purchase.  KECALP  determined  that  the 
purchase  of  MDC  common  stock  would 
be  consistent  with  the  provisions, 
policies  and  purposes  of  the  Act.  For 
these  reasons.  Applicants  request  an 
order  be  granted,  pursuant  to  sections 
17(b)  and  17(d)  of  the  Act. 

The  application  states  that  in 
evaluating  the  terms  of  the  transaction, 
the  board  of  directors  and  investment 
committee  of  KECALP  considered  the 
fact  that  the  proposed  purchase  price  to 
be  paid  by  the  Partnership  will  include 
carrying  costs  incurred  by  affiliates  if 
the  value  of  the  investment  at  the  time 
of  acquisition  by  the  Partnership  is  more 
than  the  sum  of  the  purchase  price  paid 
plus  the  afniiates'  carrying  costs. 
Applicants  represent  that  no  dividends 
have  been  received  with  respect  to  any 
of  the  proposed  investments  and  that 
the  purchase  price  to  be  paid  by  the 
Partnership  will  be  reduced  by  the 
amount  of  any  dividend  for  which  the 
record  date  is  prior  to  the  date  the 
Partnership  acquires  the  investment  In 
approving  purchase  prices  that  may 
include  carrying  costs.  Applicants  state 
that  the  board  of  directors  and 
investment  committee  determined  that 
in  their  view,  it  is  wholly  appropriate  for 
the  purchase  price  paid  for  portfolio 
investments  to  reflect  carrying  costs  so 
long  as  the  value  of  the  investment  at 
the  time  of  acquisition  exceeds  the 
amount  of  the  purchase  price  plus 
carrying  costs.  Applicants  indicate  that 
ML&Co.  and  KECALP  will  only  be 
reimbursed  for  the  carrying  costs  with 
respect  to  a  particular  investment  if  the 
sum  of  the  purchase  price  of  the 
investment  plus  carrying  costs  is  less 
than  the  current  value.  Applicants 
submit  that  to  deny  reimbursement  for 
carrying  costs  would  result  in  a  further 
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and  unwarranted  loss  to  ML&Co.  and 
KECALP  and  provide  a  disincentive  for 
ML&Co.  and  its  affiliates  to  sell 
investments  to  the  KECALP 
partnerships  in  the  future. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  18, 1985,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  bi  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commiuion.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority., 
John  Wheeler,  | 

Secretary. 

(FR  Doc  85-4771  Filed  2-26-85:  8:45  am] 
nujNO  coot  Mi*-ei-« 


[Reteaae  No.  3S-23I09;  70-7087] 

N«w  England  Electric  System; 
Proposed  Issuance  and  Sale  of  Stiort- 
Term  Notes  to  Banks 

February  20, 1985. 

New  England  Electric  System 
("NEES"),  25  Research  Drive, 
Westborough,  Massachusetts  01582,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission 
pursuant  to  sections  6(a]  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"). 

NEES  proposes  to  issue  and  sell  up  to 
a  maximum  aggregate  outstanding 
principal  amount  of  $40,000,000  of  short- 
term  notes  to  a  group  of  banks  from  time 
to  time  through  March  31, 1987.  The 
notes  will  mature  in  less  than  one  year 
fitim  the  date  of  issuance.  The  effective 
interest  cost  of  borrowings  will  not  be 
greater  than  the  effective  interest  cost  of 
borrowings  at  the  bank's  base  or  prime 
leading  rate  with  compensating  balance 
requirements  of  10%  of  the  line  of  cridit 
and  10%  of  any  borrowings  thereunder. 
Based  upon  a  prime  rate  of  10.5%,  the 
effective  interest  cost  would  not  exceed 
13.1%  per  annum.  NEES  believes  the 
requested  short-term  borrowing 
authority  is  necessary  to  be  prepared  for 
unforseen  events,  including  the  ability  to 


respond  to  the  emergency  needs  of  its 
subsidiaries. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  March  18, 1985,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 
[FR  Doc.  85-4770  Hied  2-26-85;  8:45  am] 

MUINQ  COOC  S010-01-M 

[RelMas  Na  35-23810;  70-708S] 

New  England  Electric  System,  et  al,; 
Propoeed  Issuance  and  Sale  of  Short- 
Term  Notes  to  Banks  and  Commercial 
Paper,  Open  Account  Advances  From 
the  System  Money  Pool,  snd 
Exception  From  Competitive  Bidding 

February  20, 1985. 

New  England  Electric  System 
("NEES"),  a  registered  holding  company, 
and  four  of  its  subsidiaries.  Granite 
State  Electric  Co.  ("Granite"). 
Massachusetts  Electric  Company 
("Mass  Electric"),  The  Narragtuosett 
Electric  Co.  ("Narragansett"),  and  New 
England  Power  Service  Co.  ("NEPSCO"), 
25  Research  Drive,  Westborough, 
Massachusetts  01582,  have  filed  an 
application-declaration  with  this 
Commission  pursuant  to  sections  6(a),  7, 
9(a),  10,  and  12(b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  45  and  50(a)(5)  thereunder. 

The  above-named  subsidiaries 
propose,  through  March  31, 1987,  to 
borrow  from  the  system  money  pool 
and/or  banks,  and/or,  in  the  case  of 
Mass  Electric,  to  issue  commercial  paper 
up  to  the  following  maximum 
outstanding  amounts:  Granite — 
$7,000,000;  Mass  Electric— $30,000,000; 
Narragansett— $35,000,000;  and 
NEPSCO— $8,000,000.  The  proceeds  of 


the  proposed  borrowings  are  to  be  used 

(i)  to  pay  then  outstanc^ng  notes  initially 
issued  to  banks,  and/or  dealers  in 
commercial  paper,  and/or  borrowings 
from  the  money  pool;  (ii)  to  provide  new 
money  for  capitalizable  expenditures 
and/or  to  reimburse  the  treasury 
therefon  (iii)  to  refund  bonds,  pending 
permanent  refinancing;  and  (iv)  other 
corporate  purposes. 

The  borrowing  companies  propose  to 
reduce  their  need  for  outside  borrowing 
throu^  the  continued  use  of  the  system 
money  pool  Under  the  money  pool, 
surplus  funds  that  may  be  available 
bom  day  to  day  in  the  treasuries  of 
NEES  and  certain  of  the  NEES  System 
subsidiaries  are  used  to  make  loans  to 
subsidiaries  in  need  of  short-term  funds. 
Those  companies  able  to  issue 
commercial  paper  will  pay  the  weighted 
monthly  average  of  the  rates  on 
outstanding  commercial  paper  of  all 
money  pool  members.  During  any  month 
when  no  such  commercial  paper  is 
outstanding,  the  rate  will  be  the  monthly 
average  of  the  rate  for  high  grade  30-day 
commercial  paper  sold  through  dealers 
by  major  corporations  as  puUished  in 
the  Wall  Street  Journal.  Borrowing 
members  without  the  ability  to  issue 
commercial  paper  will  pay  interest  at  a 
rate  of  125  basis  points  above  the  rate 
paid  by  members  who  do  have  the 
ability  to  issue  commercial  paper  but  in 
no  event  greater  than  the  monthly 
average  of  the  base  lending  rate  of  the 
First  National  Bank  of  Boston. 

The  proposed  borrowings  fitim  the 
group  of  banks  will  be  evidenced  by 
notes  maturing  in  less  than  one  year 
fitjm  the  date  of  issuance.  The  effective 
interest  cost  of  such  borrowings  will  not 
be  greater  than  the  effective  interest 
cost  of  borrowings  at  the  bank's  base  or 
prime  lending  rate  with  compensating 
balance  requirements  of  10%  of  the  line 
of  credit  and  10%  of  the  borrowing 
thereunder.  Based  upon  a  prime  rate  of 
10.5%,  the  effective  interest  cost  would 
not  exceed  13.1%  per  annum. 

The  commercial  paper  proposed  to  be 
issued  and  sold  by  Mass  Electric  will  be 
in  the  form  of  unsecured  promissory 
notes  having  varying  maturities  of  not  in 
excess  of  270  days.  It  is  requested  that 
the  issuance  and  sale  of  commercial 
paper  be  excepted  finm  the  competitive 
bidding  requirements  of  Rule  50(a)(5). 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  March 
18. 1985,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
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DC.  20548,  and  serve  a  copy  on  the 
applicants-declarants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  Tiled  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  Died  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commiuion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lohnWhMlOT, 
Secretary. 
(FR  Doc.  85-4775  Filed  2-26-85:  a-45  am) 

MJJHQ  COOC  M1«-«1-ll 
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IReiMM  No.  34-2177t;  SfMICC-«4-7  wid 
SfMKTC-«4-7] 

S«lf-R«gulatory  Organizations; 
■MniOTi  iifivanng  wofp.  ana  Miowesi 
Securltiee  Trust  Co.;  Proposed  Rule 
Changes 

Midwest  Clearing  Corp.  and  Midwest 
Securities  Trust  company  (together, 
"MCC/MSTC")  on  August  17. 1984, 
submitted  proposed  rule  changes  to  the 
Commission  under  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934. 
MCC/MSTC  filed  amendments  to  these 
proposals  on  October  12. 19&4,  and 
January  7, 1985.  The  Commission  is 
publishing  this  notice  to  solicit  comment 
on  the  proposals. 

The  proposals,  as  amended,  would 
permit  MCC/MSTC  Participants  to 
secure  the  non-cash  portion  of  their 
Participants  Fund  contributions  with 
letters  of  credit.  MCC-MSTC  will 
continue  to  require  Particpants  to  make 
a  minimum  $5,000  cash  contribution  to 
their  respective  participants  Funds  plus 
additional  contributions  based  on 
Participants'  daily  settling  activity. 
Under  current  MCC/MSTC  rules,  these 
additional  contributions  must  be  in  the 
form  of  cash  or  United  States 
Government  securities.  Under  the 
proposals,  each  MCC-MSTC  Participant 
also  could  satisfy  the  additional 
contribution  requirements  with  letters  of 
credit  issued  in  favor  of  MCC-MSTC  on 
behalf  of  the  Participant. 

MCC-MSTCs  proposals  contain 
several  safeguards  to  ensure  controlled 
use  of  letters  of  credit.  These  include 
criteria  for  approving  letter  of  credit 
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issuers,  concentration  limits  for  issuers, 
terms  of  acceptable  letters  of  credit,  and 
MCC-MSTCs  authority  to  pledge  letters 
of  credit. 

1.  Issuer  Criteria 

Guidelines  for  issuers  of  letters  of 
credit  under  the  proposal  would  be  as 
follows.  MCC-MSTC  may  approve  a 
domestic  issuer  if  it  is  a  bank  or  trust 
company  whose  long-term  debt 
securities  and  commercial  paper,  or 
those  of  its  parent,  have  received  the 
first  rating  by  Moody's  Investors  Service 
or  by  Standard  and  Poor's  Corporation. 
Alternatively,  a  domestic  issuer  may  be 
approved  if:  ((1)  Its  lending  limit  to  any 
individual  borrower  is  at  least  $10 
million,  (2)  its  shareholder  equity  is  at 
least  $66  million,  or  (3)  its  total  assets 
equal  at  least  $1.3  billion.  A  foreign 
issuer  may  be  approved  if  it  is  a  bank  or 
trust  company  having:  (1)  Long  term 
debt  securities  or  commercial  paper  that 
has  received  a  first  rating  by  Moody's 
Investors  Service  or  Standard  and 
Poor's  Corporation,  and  (2)  shareholder 
equity  of  at  least  S200  million  or  total 
assets  of  at  least  $1.3  billion.  In  addition, 
foreign  issuers  must  issue  letters  of 
credit  through  a  United  States  branch. 

The  proposals  also  would  authorize 
MCC-MSTCs  boards  of  directors  to 
specially  approve  domestic  or  foreign 
issuers  that  do  not  meet  the  above 
criteria.  In  those  instances,  the  issuer 
must  meet  alternative  limiting  terms  and 
conditions  that  will  be  set  by  the  MCC- 
MSTC  boards  of  directors  to  protect 
MCC-MSTC  and  its  participant 
community. 

2.  Concentration  Limits 

The  proposals  would  establish 
concentration  limits  for  issuers  of  letters 
of  credit.  Specifically,  without  a  special 
decision  by  the  board  of  directors,  no 
single  issuer's  letters  of  credit,  in  the 
aggregate,  may  exceed  25%  of  either 
Participants  Fund.  However,  letters  of 
credit  from  a  specially  approved  issuer, 
in  the  aggregate,  may  not  exceed  V»  of 
1%  of  the  appropriate  Participants  Fund. 

3.  Terms 

The  proposals  would  require  letters  of 
credit  to  be  issued  for  terms  of  six 
months,  expiring  either  on  March  1  or 
Septermber  1.  This  will  enable  MCC- 
MSTC  to  monitor  letters  of  credit  and 
ensure  that  participants  renew  or 
substitute  expiring  letters  of  credit.  At 
least  30  days  prior  to  expiration  of  a 
letter  of  credit,  the  letter  must  either  be 
replaced  with  other  deposits,  extended 
for  another  six  months,  or  substituted 
with  a  new  six  month  letter. 


Letters  of  credit  must  be  irrevocable. 
However,  if  an  issuer  gives  five  business 
days'  notice  of  intention  to  revoke  a 
letter  of  credit.  MCC-MSTC  may  consent 
to  revocation.  Consent  will  be  given 
only  if  the  Participant's  liability  to  MCC- 
MSTC  has  been  discharged  or  satisfied 
by  other  means. 

Under  the  proposals,  MCC-MSTC  may 
refuse  to  revoke  approval  of  any  issuer 
at  any  time,  regardless  of  whether  the 
issuer  meets  any  of  the  above  stantards. 
MCC-MSTC  would  immediately  notify 
Particpants  of  any  revocation  of 
approval  and  would  give  Particpants  48 
hours  to  substitute  a  letter  of  credit  from 
an  approved  issuer  or  any  other 
acceptable  deposit. 
4.  Peldge  Of  Letters  Of  Credit 

MCC-MSTCs  proposals  would 
authorize  MCC-MSTC  to  pledge  letters 
of  credit  as  security  for  loans  made  to 
MCC-MSTC  for  purposes  allowable 
under  MCC-MSTC  Rules.  Any  loan  to 
MCC-MSTC  secured  by  letters  of  credit 
must  be  repaid  within  30  days  if  the  loan 
was  taken  to  cover  a  loss  or  liability  of 
MCC-MSTC. 

MCC-MSTC  believes  the  proposals 
are  consistent  with  section  17A  of  the 
Act.  Specifically,  MCC-MSTC  believes 
the  financial  integrity  of  their 
Particpants  Funds  will  be  protected  by 
the  limits  set  by  the  proposals  for 
acceptable  issuer,  issuer  concentration 
limits,  and  letter  of  credit  terms. 
Additionally.  MCC-MSTC  believes  that 
the  authority  to  pledge  letters  of  credit 
will  ensure  the  liguidity  of  its 
Participants  Funds.  MCC-MSTC 
therefore  believes  the  proposals  will 
assure  the  safeguarding  of  securities  and 
funds  in  their  custody  or  control  or  for 
which  they  are  responsible. 

Copies  of  all  documents  relating  to  the 
proposals,  other  than  those  which  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  may  be  inspected  and  copied 
at  the  Commission's  Public  Reference 
Room  450  Fifth  Street,  N.W., 
Washington,  D.C.  and  MCC-MSTCs 
principal  offices. 

To  assist  the  Commission  in 
determining  whether  to  approve  the 
proposals  or  institute  proceedings  to 
determine  whether  the  proposals  should 
be  disapproved,  comments  are  invited 
by  March  20, 1965.  Six  copies  of 
comments  should  be  filed  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 


For  the  Conunission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

February  20, 1985. 

lohn  Wheeler, 

Secretary. 

[FR  Doc.  85-4776  Filed  2-26-85:  8:45  am] 

Muma  COM  Mio-oi-a 


[RelesM  No.  34-21776;  FHo  Na  SR-NYSE- 
84-42] 


Self-R«gulatory  Organizations; 
Proposed  Ruls  Change  by  New  York 
Stock  Exchange,  Inc.,  Relating  to 
Market  Data  Services  Rates 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  December  14, 1984,  the 
New  York  Stock  Exchange,  Inc.  filed 
with  the  Securities  and  Exchange 
Commission  the  pro]}osed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

(a)  The  text  of  the  proposed  rule 
change  is  as  follows: 


NYSE  Daily  Sales  Raport-Prinlad  >  • 

First  Copy 

AAJitreoal  Copy _„. 

NYSE  Daily  Salas  Raport— MtooRcha  >  • 

First  Copy 

AddMnnai  Copy — _ 

NYSE  Daily  Sales  Report— Conbination  < 
Printad  Copy  plus  Mtcrofictis  Copy 

First  Set - 

Each  Additional  PiMed  Copy 

Each  Additional  Mkmficha  Copy.. 


$800 

400 


500 
200 


BOO 
400 
200 


■  Charges  exdixle  applicable  taxes 

•  Cri»'g«s  include  oelivery  to  ttie  subscriber's  deanng  Ixut 
at  S5  VVaier  Street  or  to  tbe  Excnanga's  mail  room  at  8 
Broad  Street.  Cxx^ery  coals  to  any  outer  location  are  not 
included  and  will  be  charged  separately  to  Itie  sutncriber. 

Ttte  new  itMs  are  to  tie  altective  upon  Ming. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Conunission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 


most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose — ^The  purpose  of  the 
proposed  rule  change  is  to  establish  fees 
for  the  NYSE  Daily  Sales  Reports.  Since 
late  1983,  the  Exchange  has,  on  a  pilot 
basis,  produced  and  made  available  a 
limited  number  of  NYSE  Daily  Sales 
Reports  in  both  printed  and  microfiche 
form.  These  reports  provide  complete 
daily  transaction  information  for  all 
securities  Usted  on  the  Exchange.  The 
information  provided,  grouped  by  stock, 
is  the  time  of  sale,  the  sale  price  and  the 
number  of  shares  sold.  The  Exchange 
intends  to  begin  marketing  these  reports 
as  a  new  product  on  April  1, 1985. 

(2)  Statutory  Basis — The  basis  under 
the  Act  for  the  proposed  rule  change  is 
the  requirement  under  section  6(b)(4) 
that  an  exchange  have  rules  that 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  its  members  and  other  persons 
using  its  facilities.  In  this  connection,  the 
Exchange  states  that  the  proposed  fees 
from  sales  of  NYSE  Daily  Sales  Reports 
will  cover  the  charges  for  the  magnetic 
tapes  from  which  the  Reports  derive  and 
the  cost  of  converting  the  data  from  the 
magnetic  tape  into  hard  copy.  The 
proposed  fee  would  also  cover  the  direct 
expenses  associated'with  the 
production,  collation,  binding,  and 
distribution  of  the  reports,  selling  and 
promotional  expenses  as  well  as 
administrative  overhead.' 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition.  Further,  since 
last  sales  reports  previously  were 
available  from  only  one  other  source, 
the  Exchange  believes  that  offering  the 
NYSE  Daily  Sales  Report  introduces 
competition  into  the  product  area  for  the 
first  time. 


'  NYSE  has  amended  its  proposed  nile  change  to 
provide  a  fuller  statement  of  twhat  expenses  the 
proposed  charges  would  cover  as  well  as  a  fuller 
Statement  on  Burden  on  Competition.  In  addition, 
pursuant  to  the  request  of  tbe  Commission's  staff, 
NYSE  has  agreed  to  have  the  nile  proposal  treated 
under  section  19(b)(2)  of  the  Act.  instead  of  under 
section  19(b)(3)(A)  of  the  Act  (as  originally  filed). 
See  letter  dated  January  29, 1985  fit>m  lames  E. 
Buck.  SecreUry,  NYSE,  to  Thomas  Etter,  Attorney, 
Division  of  Market  Regulation. 


(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments 
regarding  the  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  nming  for 

Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  data  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self -regulatory 
organization  consents,  the  Commission 
will:  (A)  By  order  approve  such 
proposed  rule  change  or  (B)  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved. 

IV.  Solicitation  of  CoDunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  N.W.. 
Washington,  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  tbe  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  &om  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Sectimi, 
450  Fifth  Street,  NW,  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  20. 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  19, 1985. 
lohn  Wbeelar, 
Secretary. 
[FR  Doc.  S5-4774  Filed  2-26-45;  8:45  am] 
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Setf-ftogutartory  Organization; 
Propoaad  Ruie  Ctianga  and 
AmandnMnt  No.  1  by  ttM  Pacific  Stock 
Exclianga,  lnc> 

Febniaiy  ia  198& 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  78s(b)(l),  notice  is  hereby 
given  that  on  January  4. 1985,  the  Pacific 
Stock  Exchange.  Inc.  ("PSE")  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  desribed  herein.  Qn  January  .18. 1985. 
the  PSE  filed  Amendment  No.  1  the 
Proposed  rule  change-  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  amended  proposed 
rule  change  from  interested  persons. 

The  proposed  rule  change,  as 
amended,  would  permit  the  PSE  to 
increase  position  and  exercise  limits  for 
individual  stock  options  to  either  3,000, 
5.500  or  8,000  contracts  depending  on 
certain  proposed  criteria  related  to  the 
trading  volume  of  the  underlying  stock 
or  a  combination  of  trading  volume  and 
the  number  of  shares  outstanding  of  the 
underlying  stock. '  Under  current  rules,  a 
two-tiered  limit  of  either  2.500  or  4.000 
contracts  exists  for  individual  stock 
options.* 


>  Th«  rule  change  originally  proposed  by  the  PSE 
would  eitablish  a  limit  of  3,500  contracts  for  the 
lowest  ber.  The  amended  proposal  reduced  the 
pfxipoaed  limits  for  the  lower  tier  from  S.^iOO 
ixntracU  to  3.000  contracts  so  that  it  conformed  to 
similar  amended  proposals  submitted  by  the 
Chicago  Board  Options  ("CBOF).  American 
("Amex")  and  Philadelphia  ("Phlx")  Slock 
Exchanges  [see  Footnote  2,  below,  for  a  discussion 
of  the  other  exchanges  proposals). 

'  The  CBOE.  Amex  and  Phlx  originally  filed 
proposals  to  increase  position  and  exercise  limits 
for  individual  stock  options  to  4.000.  aoOO  or  SOOO 
contracU.  See  File  No.  SR-CBOE-84-21.  Securities 
Exchange  Act  Release  No.  Z1Z39.  August  14. 19B4.  4B 
FR  33073.  August  20. 1964:  File  No.  SR-Amex-«4-3a 
Securities  Exchange  Act  Release  No.  21467. 
November  2. 1984.  48  FR  44960,  November  13,  1964: 
and  File  No.  SR-PhU-a4-25,  Securities  Exchange 
Act  Release  No  21528.  November  29. 1984.  49  FR 
47672,  December  6, 1984.  On  November  29.  1984. 
December  11. 1964  and  |anuary  2«,  1985.  the  CBOE. 
Amex  and  Phlx,  respectively,  amended  their  rule 
filings  to  propose  postion  and  exercise  limits  of 
3,00a  5.500  or  aooo  contracts.  CBOE  also  amended 
the  standards  thai  would  be  applicable  to  the 
oiiddle  tier  of  5.500  contracts  so  that  its  proposal 
was  consistent  with  the  proposals  of  Amex  and 
PWx-  Accordingly,  under  the  current  proposals  of 
CBOE.  Amex.  Phlx  and  the  PSE,  a  5,500  contract 
limit  would  be  applicable  if  the  underlying  slock 
had  a  trading  volume  of  at  least  20.000,000  shares 
during  the  most  recent  six  month  trading  period  or 
bad  at  least  a  15,000.000  share  trading  volume  and 
has  at  least  40,000.000  shares  currently  outstanding. 
The  SOOO  contract  limit  would  be  applicable  if  the 
underlying  stock  had  a  trading  volume  of  at  least 
lOOOaOOO  shares  during  the  most  recent  six  month 
trading  period  or  had  at  least  a  30,000.000  share 
trading  volume  and  at  least  120.000.000  shares 
currently  outstanding.  The  proposed  limit  of  3.000 
contracts  applies  to  all  other  options  not  meeting 
the  requirements  for  a  higher  limit. 


bi  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  argiunents  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  Hie  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  5th  Street,  N.W.,  Washington,  DC. 
20549.  Reference  should  be  made  to  File 
No.  SR-PSE-85-1. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  Tiled  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450 5th  Street,  N,W,.  Washington.  DC, 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  oRice  of  the  PSE. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
fohn  Wheeler. 
Secretary. 

IFR  Doc.  85-4773  Filed  2-26-85;  8:45  am] 
mLLjma  cooc  mio-oi-m 


Forms  Undor  Ravlow  of  Offica  of 
Managoinent  and  Budgat 

Agency  Clearance  Ofncer  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Writteii  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
AlTairs,  Washington,  D.C.  20549. 

Extension 
Rule  22d-l 
No.  270-275 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  clearance 
Rule  22d-1,  which  was  proposed  as  Rule 
22d-6,  exemption  from  section  22(d)  of 
the  Divestment  Company  Act  of  1940  to 
permit  the  sale  of  redeemable  securities 
at  different  sales  loads  set  pursuant  to  a 
schedule  in  the  prospectus. 


Submit  comments  to  0MB  Desk 
OfTicen  Ms.  Katie  Lewin.  (202)  395-7231, 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235  NEOB,  Washington. 
D.C.  20503. 
February  21. 1985. 

John  Wheeler, 

Secretary. 

(FR  Doc,  85-4768  Filed  2-26-65;  8:45  am] 

■RUNQ  cooc  M1»41-ll 


SMALL  BUSINESS  ADMINISTRATION 

Capital  Invastment  Company  of 
Washington;  Ucansa  Surrender 

Notice  is  hereby  given  that  the  Capital 
Investment  Company  of  Washington, 
1208  30th  St.,  NW.,  Washington,  D.C. 
20007  has  surrendered  its  license  to 
operate  as  a  small  business  investment 
company  under  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
(the  Act).  The  Capital  Investment 
Company  of  Washington  was  Hcensed 
by  the  Small  Business  Administration  on 
January  22. 1963. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereimder,  the  surrender 
was  accepted  on  February  11, 1985,  and 
accordingly,  all  rights,  privileges  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  February  20. 1985. 
Robert  G.  Uneberry, 
Deputy  Associate  Administrator  for 
Investment. 

[FR  Doc.  85-4618  Filed  2-26-85;  8:45  am] 
■NXHW  cooc  MIM-OI-M 


[Ucense  No.  01/01-0333] 

Domestic  Capital  Corp.;  Issuance  of  a 
Small  Business  Investment  Company 
License 

On  February  9, 1984,  a  notice  was 
published  in  the  Federal  Register  (49  FR 
5013)  stating  that  an  application  has 
been  Tiled  by  Domestic  Capital 
Corporation,  815  Reservoir  Ave., 
Cranston,  Rhode  Island  02910  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  1 107,102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1983))  for  a 
license  as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  February  24, 1984,  to  . 
submit  their  comments  to  SBA.  No 
comments  were  received. 


I 
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Notice  is  hereby  given  that  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1058,  as  amended, 
after  having  considered  the  application 
and  ail  other  pertinent  information. 

SBA  issued  License  No.  01/01-0333  on 
December  11, 1984,  to  Domestic  Capital 
Corporation  to  opwrate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  February  M.  1985. 
Robsrt  G.  linebany. 
Deputy  Associate  Administrator  for 
Investment 

(FR  Doc  85-4815  Filed  2-26-85;  8:45  am] 

MLUNQ  CODE  WM-OI-II 

[Lic«nM  No.  C3/03-017$] 

Sovran  Funding  Corp;  laauance  of  a 
SmaH  Busineaa  Investment  Company 
License 

On  November  27, 1984,  a  notice  was 
published  in  the  Federal  Register  (49  FR 
46609)  stating  that  an  application  has 
been  filed  by  Sovran  Funding 
Corporation.  Sovran  Center,  Sixth  Floor. 
One  Commercial  Plaza,  Norfolk, 
Virginia  23510  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1984)  for  a  license  as  a 
a  small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  December  27, 1984,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  03/03-0176  on 
February  11, 1985,  to  Sovran  Funding 
Corporation  to  operate  as  a  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  February  20, 1985. 
Rob«rt  G.  Lineberry, 

JDeputy  Associate  Administrator  for 

Investmept. 

(FR  Doc.  85-4816  Filed  2-26-85:  8:45  am] 

MLUNQ  COOe  M29-01-H 


Delegation  of  Authority  12-F: 
Associate  Administrator  for  Finance 
and  Investment 

I.  Pursuant  to  the  authority  delegated 
by  the  Administrator  to  the  Associate 
Administrator  for  Finan  :e  and 


Investment  in  Delegation  of  Authority 
No.  12  (Revision  2)  (47  FR  14995)  as 
amended  (48  FR  9979),  the  following 
authority,  within  Part  LH.,  Initial 
Placement  and  Secondary  Market 
Activities,  is  hereby  delegated  to  the 
Director,  Ol^ce  of  Secondary  Market 
Activities  and  to  the  Associate  Director, 
Office  of  Secondary  Market  Activities 
as  indicated  herein: 

A.  To  sign  Secondary  Participation 
Sales  Agreements. 

n.  This  redelegation  does  not 
authorize  anyone  serving  in  the  above 
positions: 

A.  To  seU  any  primary  obligations  or 
other  evidence  of  indebtedness  owed  to 
the  Agency  for  a  sum  less  than  the  total 
amount  due  thereof. 

B.  To  deny  liability  of  the  Small 
Business  Administration  under  terms  of 
a  participation  or  guaranty  agreement, 
or  the  initiation  of  a  suit  for  recovery 
from  a  participation  or  guaranty 
agreement. 

C.  To  accept  or  reject  a  compromise 
settlement  of  an  indebtedness  owed  to 
the  Agency  for  a  sum  less  than  the  total 
amotmt  due  thereon. 

III.  The  authority  delegated  herein 
may  not  be  redelegated  . 

IV.  The  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
officially  designated  as  acting  in  that 
position. 

Effective  date:  February  19, 1985. 

Dated:  February  19. 1985. 
Edwin  T.  HoUoway. 

Associate  Administrator  for  Finance  and 
Investment. 

(FR  Doc.  85-4817  Filed  2-26-85;  8:45  am] 
BlUJNa  CODE  wns-01-M 


Small  Business  Investment  Company; 
Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  107.302  (a)  and  (b)  limit  the 
maximum  annual  Cost  of  Money  (as 
defined  in  13  CFR  107.3)  that  may  be 
imposed  upon  a  Small  Concern  in 
connection  with  Financing  by  means  of 
Loans  or  through  the  purchase  of  Debt 
Securities.  The  cited  regulation 
incorporates  the  term  "FFB  Rate",  which 
is  defined  elsewhere  in  13  CFR  107.3  in 
terms  that  require  SBA  to  publish,  from 
time  to  time,  the  rate  charged  by  the 
Federal  Financing  Bank  on  ten-year 
debentiu-es  sold  by  Licensees  to  the 
Bank.  Notice  of  this  rate  is  generally 
published  each  month. 

Accordingly.  Licensees  are  hereby 
notified  that  effective  March  1, 1985.  and 
imtil  further  notice,  the  FFB  Rate  to  be 
used  for  computation  of  maximum  cost 
of  money  pursuant  to  13  CFR  107.302  (a) 
and  (b)  is  ll.,505%  per  annum. 


13  CFR  107.302  does  not  supersede  or 
preempt  any  applicable  law  imposing  an 
interest  ceiling  lower  than  the  ceiling 
imposed  by  its  own  terms.  Attention  is 
directed  to  section  308(i)  of  the  Small 
Business  Investment  Act,  as  amended 
by  section  524  of  Pub.  L  96-221,  March 
31, 1980  (94  Stat  161),  to  that  law's 
Federal  override  of  State  usury  ceilings, 
and  to  its  forfeiture  and  penalty 
provisions. 

Dated:  February  22, 1985. 
Robert  G.  linebany, 

Deputy  Associate  Administrator  for 

Investment 

(FR  Doc.  85-4819  Filed  2-26-85;  8:45  am] 

MLUNQ  COOE  SUS-OIHI 

DEPARTMENT  OF  STATE 
IPuMIC  Notice  CM-8/823] 

Advisory  Committee  on  Intemational 
Investment,  Technology,  and 
Development  Subcommittee  on 
Transborder  Data  Flows;  Meeting 

The  Department  of  State  will  hold  a 
meeting  of  the  Subcommittee  on 
Transborder  Data  Flows  of  the  Advisory 
Committee  on  Intemational  Investment 
Technology,  and  Development  on  March 
14, 1985  from  10:00  a.m.  to  noon.  The 
meeting  will  be  in  Room  1107  of  the 
Department  of  State,  2201  "C"  Street 
N.W.,  Washington,  D.C.  20520. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  results  of  the  Working  Party 
on  Computer  Crime  Issues  held  last 
December,  the  February  session  of  the 
Working  Party  on  Transborder  Data 
Flows,  the  meeting  of  the  full  ICCP 
Committee  scheduled  for  March  20, 
including  the  Draft  Statement  of  General 
Intent  to  be  discussed  at  that  meeting, 
and  the  report  of  TBDF  related  to  the 
UN  Centre  on  Transnational 
Corporations. 

Access  to  the  State  Department  is 
controlled.  Therefore,  members  of  the 
public  wishing  to  attend  the  meeting 
must  contact  the  Office  of  Investment 
Affairs  ((202)  632-2728)  in  order  to 
arrange  admittance.  Please  use  the  "C" 
street  entrance. 

The  Chairman  of  the  Working  Group 
will,  as  time  permits,  entertain 
conunents  from  members  of  the  public  at 
the  meeting. 

Dated:  February  22, 1985. 
Walter  B.  Lockwood,  \t^ 

Executive  Secretary. 

[FR  Doc.  85-4887  Filed  2-26-85:  8:45  a.m.] 

MLUNQ  CODE  4710-07-M 
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DEPARTMENT  OF  TRANSPORTATION 

FItnMS  DvlM  iiiIimUuii  of  DiMffofri  Air 
I  Inc. 


r  Department  of  Transportation. 

ACnOM:  Nobce  of  Commuter  Air  Carrier 
Fitness  Determination — Order  85-2-47, 
Order  to  Show  Cause. 


:  The  Department  of 
Transportation  is  proposing  to  find  that 
Bradford  Air  Transport,  Inc.  is  fit, 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c)(2]  of  the  Federal  Aviation  Act,  as 
amended,  and  that  the  aircraft  used  in 
this  service  conform  to  appUcable  safety 
standards. 

Responses:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  shall  file  their  responses 
with  the  Special  Authorities  Division. 
Room  6420,  Department  of 
Transportation.  400  7th  Street,  S.W., 
Washington.  D.C.  20590  and  serve  them 
on  all  persons  listed  in  Attachment  A  to 
the  order.  Responses  shall  be  filed  no 
later  than  March  13. 1985. 

KM  nurrHCR  mrownATiON  contact: 

Mary  Catherine  Terry.  Office  of 
Aviation  Operations,  Department  of 
Transportation.  400  7th  Street,  S.W.. 
Washington,  DC.  20500,  (202)  755-3812. 

Dated:  February  22. 1965. 
Matthew  V.  Scocozza. 

Assistant  Secretary  for  Policy  and 

International  Affairs. 

|FR  Doc.  S5-4730  Filed  2-26-85:  8:45  am] 

MJJNOCOOC  4t10-«I-H 


DEPARTHENT  OF  THE  TREASURY 

Offic«  of  TIm  Secretary 

ISupplament  to  D«|Mrtm«nt  Circ.  PubHc 
Debt  Serf—    M0.5-8S) 

Notes  of  Series  5-1987;  Interest  Rates 

February  21. 1965. 

The  Secretary  announced  on  February 
20. 1985.  that  the  interest  rate  on  the 
notes  designated  Series  S-1987, 
described  in  Department  Circular — 
Public  Debt  Series— No.  5-85  dated 
February  14, 1985,  will  be  10  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  10  percent  per  annum. 
GaraldMufphy, 
Fiscal  Assistant  Secretary. 
(FR  Doc  8^-4746  FUed  2-28-85:  8:45  am] 

MJJNQ  COOE  4«1»-«0-M 


Office  of  tlM  Secrotwy 

ITJ).M-371 

Revocation  of  Authority  To  Uee 
Facsimile  Slgnaturee  and  Seals 

By  T.D.  84-58,  authority  to  use 
facsimile  signatures  and  seals  on 
Customs  bonds  was  authorized  for 
Allied  Fidelity  Insurance  Company. 
Indianapolis,  Indiana. 

By  notice  published  as  supplement  7 
of  the  1984  revision  of  Treasury 
Department  Circular  570  in  the  Federal 
Register  (50  FR  1158)  on  January  9. 1985, 
the  authority  of  that  surety  to 
underwrite  Federal  bonds  was 
discontinued. 

Accordingly,  there  is  no  longer  any 
authority  to  accept  any  bond  from  that 
company  whether  or  not  signed 
manually  or  by  facsimile.  The  authority 
in  T.D.  84-58,  is  hereby  revoked. 

Dated.  February  21. 1965. 

BON-1-02, 

File.  217755. 
Edwaid  B.  Gable.  |r.. 
Director,  Carriers.  Drawback  and  Bonds 
Division. 
[FR  Doc  85-475SFiled  2-26-85;  &45  am] 

MLUNQ  COOf  4S1*-St-M 


Customs  Servloe 

Release  of  Information  to  Taiwan 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Notice  of  Intent  to  Release 
Information. 

smMNARV:  This  notice  advises  the  public 
that  Customs  intends,  through 
appropriate  channels,  to  provide  the 
government  of  Taiwan,  pursuant  to  their 
request,  with  copies  of  invoices  which 
evidence  the  use  of  a  fraudulent  dual 
invoicing  scheme  with  respect  to  the 
exportation  from  Taiwan  of  textile 
products  subject  to  a  bilateral  textile 
restraint  agreement  to  which  the  United 
States  is  a  party. 
DATE  March  13, 1985. 
FOR  FURTNCR  INFORMATION  CONTACT: 
Ronald  W.  Cerdes,  Assistant  Chief 
Counsel,  Administration  and 
Legislation.  1301  Constitution  Ave. 
N.W..  Washington.  D.C.  20229  (202-566- 
2482). 
SUPM.eMCNTARY  INFORMATION:  There 

has  been  significant  public  interest 
regarding  the  issue  of  providing  invoice 
infonnation  to  the  government  of 
Taiwan.  The  purpose  of  this  document  is 
to  adxise  the  public  that  Customs 
intends  to  provide  the  Committee  for  the 
Implementation  of  Textile  Agreements 


("CITA")  with  copies  of  invoices 
submitted  to  Customs  which  evidence 
the  use  of  a  fraudulent  dual  invoicing 
scheme  with  respect  to  the  exportation 
from  Taiwan  of  textile  products  subject 
to  the  Agreement  on  Trade  in  Cotton, 
Wool  and  Man-made  Fiber  Textiles  and 
Textile  Products  Between  the  American 
Institute  of  Taiwan  ("ATT')  and  the 
Coordination  Council  for  North 
American  Affairs  (CCNAA)  (the 
"Agreement").  These  documents  will 
then  be  forwarded  by  CITA.  through  the 
ATT.  to  CCNA. 

The  ATT  was  organized  pursuant  to 
section  6  of  the  Taiwan  Relations  Act 
(22  use.  3305),  for  the  purpose  of 
conducting  and  carrying  out  the 
programs,  transactions  and  other 
relations  of  the  United  States  with 
respect  to  Taiwan,  such  actions  of  the 
ATT  to  be  conducted,  pursuant  to  section 
10  of  the  Taiwan  Relations  Act,  (22 
U.S.C.  3309).  through  the  CCNA.  an 
instrumentality  of  the  government  of 
Taiwan.  The  CCNA  has  expressly 
assured  the  ATT  that  this  information  is 
being  requested  on  behalf  of  Taiwan 
solely  for  law  enforcement  purposes 
relating  to  the  Agreement  and  that  the 
infonnation  will  be  treated  as 
confidential.  This  information  is  being 
provided  to  the  CCNA  in  order  to 
prevent  the  fraudulent  circumvention  of 
the  Agreement  to  which  the  U.S.  is  a 
party  and  the  law  enacted  by  Taiwan 
for  the  purpose  of  administering  the 
Agreement. 

The  authority  for  taking  this  action  is 
provided  by  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854),  under  which  Congress 
provided  the  President  or  his  delegee, 
with  the  authority  to  negotiate  these 
textile  restraint  agreements,  and 
subsection  P)  of  Article  13  of  the 
Agreement  which  provides  that  the  "ATT 
and  CCNAA  agree  to  supply  to  the  other 
party  any  information  within  its 
possession  reasonably  believed  to  be 
necessary  to  the  enforcement  of  this 
Agreement."  Because  the  Agreement 
was  negotiated  pursuant  to  section  204 . 
of  the  Agricultural  Act,  as  amended,  and 
the  requested  documentation  is 
considered  necessary  to  enable  Taiwan 
to  enforce  the  Agreement,  it  is  the 
position  of  Customs  that  the  exchange  of 
this  information  for  such  law 
enforcement  purposes,  being  pursuant  to 
appropriate  legal  authority,  is  not 
prohibited  by  either  the  Trade  Secrets 
Act  18  U.S.C.  1905.  or  any  other 
provision  of  law. 
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Dated  February  20. 1985. 
Robart  P.  Scfaaffar. 

Assistant  Commissioner,  Commercial 

Operations. 

[FR  Doc.  8!h-«754  Filed  2-2&-85;  8:45  am] 
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Revision  of  Fee  Charged  Proprietors 
of  Warehouse  Facilities 

AOENCV:  Customs  Service,  Department 
of  the  Treasury. 
action:  General  notice. 

SUMMANY:  This  document  gives  the 
public  notice  that  the  annual  fee  charged 
proprietors  of  Customs  bonded 
warehouses  for  audits,  inspections,  and 
related  services  is  being  revised.  The  fee 
is  charged  in  order  to  return  to  the 
Government  the  approximate  cost  of  the 
services  provided  at  these  facilities  by 
Customs  officers. 
EFFECTIVE  DATE:  January  1, 1985. 

FOR  FURTNER  INFORMATION  CONTACT 

John  Holl,  Offlce  of  Inspection  and 
Control,  Customs  Headquarters,  1301 
Constitution  Avenue.  NW.,  Washignton, 
D.C.  20229  (202-56-8151). 
SUPPLEMENTARY  INFORMATION:  . 

Background  | 

By  T.D.  82-204,  published  in  the 
Federal  Register  on  November  1, 1982 
(47  FR  (9355),  Customs  amended  its 
regulations  contained  in  title  19,  Code  of 
Federal  Regulations,  Chapter  I  (19  CFR 
Chapter  I),  to  implement  changes 
relating  to  the  control  of  merchandise  in 
Customs  bonded  warehouses  by 
establishing  an  audit-inspection 
program. 

As  amended,  S  195,  Customs 
Regulations  (19  CFR  19.5],  provides  that 
each  warehouse  proprietor  will  be 
charged  a  fee  to  establish,  alter,  or 
relocate  a  warehouse  faciUty  which 
shall  be  determined  under  31  U.S.C. 
9701.  By  T.D.  84-45,  published  in  the 
Federal  Register  on  February  21, 1984 
(49  FR  6433),  the  following  fees  were 
establish^: 

1.  Establish  a  bonded  warehouse $879.00 

2.  Alter  an  existing  bonded 

warehouse $382.00 

3.  Relocate  an  existing  bonded 

warehouse $382.00 

In  addition,  each  warehouse 
proprietor  granted  the  right  to  operate  a 
warehouse  facility  is  charged  an  annual 
fee  which  is  determined  under  section 
555,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1555). 

The  purpose  of  the  annual  warehouse 
fee  is  to  reimburse  the  Customs 
appropriation  for  services  rendered  to 


the  warehouse  community  including 
audit  inspection,  and  related 
administrative  costs,  and  is  to  be 
projected  on  the  basis  of  the  annual  cost 
to  Customs  in  the  preceding  year  plus 
any  Federal  salary  increases. 

Since  the  audit-inspection  program 
started  in  November  1982,  the  fee  has 
ben  $650.00.  Fees  are  calculated  in 
accordance  with  $24.17(d).  Customs 
Regulations  (19  CFR  24.17(d)),  which 
provides  the  formula  for  computing  the 
fees  for  various  reimbursable  services. 

The  revised  fee  has  been  established 
following  the  calculation  of  actual 
allocated  resources  for  the  52  Customs 
positions  authorized  for  the  audit- 
inspection  program.  Those  calculations 
include  salary,  benefits,  overhead, 
travel,  and  related  expenses  for  17 
auditors  and  35  inspectors.  The  total 
comes  to  $2,154,808,  which  when  divided 
by  the  1,533  bonded  warehouses  yields 
an  annual  fee  of  $1,406.00  for  each 
warehouse.  This  figure  has  been 
rounded  down  to  $1,400.00. 

Action 

The  annual  fee  to  be  charged  for  1985 
is  set  at  $1,400.00.  However,  during  the 
early  part  of  1985  Customs  will 
investigate  the  establishment  of  a  tiered 
annual  warehouse  fee  based  on  the  size 
or  volume  of  the  individual  warehouse. 
The  tiering  system  is  expected  to  result 
in  a  feee  lower  than  $1,400  for  some 
small  warehouses  and  a  higher  fee  for . 
very  large  warehuses.  The  tiered  fees 
will  be  announced  in  another  Federal 
Register  notice.  Refunds  and  billings 
will  be  issued  by  Customs  during  1985. 

Authority 

R.S.  251,  as  amended  (19  U.S.C.66), 
section  312,  46  Stat.  692,  as  ameded  (19 
U.S.C.  1312).  section  551.  46  Stat.  742,  as 
amended  (19  U.S.C.  1551),  section  555, 46 
Stat.  743,  as  amended  (19  U.S.C.  1555), 
section  624,  46  Stat.  759  (19  U.S.C.  1624), 
section  22,  67  Stat.  520  (19  U.S.C.  1646a), 
92  Stat.  888  (Pub.  L.  95-410),  96  Stat.  1051 
(31  U.S.C.  9701). 

Drafting  Informadon 

The  principal  author  of  this  document 
was  Larry  L  Burton,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service, 
personnel  horn  other  Customs  offices 
participated  in  its  development. 

WUliom  von  Raab, 

Commissioner  of  Customs. 

Approved  February  12, 1985. 
Edward  T.  Stevenson. 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  85-4752  Filed  2-26-85:  8:45  am] 
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Intemai  Revenue  Service 

IDelegatlon  Order  No.  113  (Rev.  0)] 

Delegation  of  Authority 

AOENCV:  Intemai  Revenue  Service, 

Treasury. 

ACTION:  Delegation  of  authority. 

summary:  In  an  effort  to  equalize 
workload  among  the  IRS  regions,  the 
Service  realigned  several  districts 
effective  October  1, 1984.  This  revision 
reflects  the  new  alignmant  of  district 
offices  under  the  Employee  Plans  and 
Exempt  Organizations  key  districts.  For 
purposes  of  processing  applications  and 
controlling  returns  for  Employee  Plans 
and  Exempt  Organizations  the 
realignment  will  be  implemented 
effective  January  1, 1985. 
EFFECTIVE  DATE:  January  1, 1986. 
FOR  FI;RTHER  information  CONTACT 
Thomas  W.  Lewald.  OP.E:0:D,  1111 
Constitution  Ave.,  NW.  Room  2237, 
Washington,  D.C.  20224,  Telephone  No. 
(202)  566-9299,  (not  a  toll-free  telephone 
number). 

This  document  does  not  meet  the 
criteria  for  signiHcant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

Jeanne  A.  Gessay. 
Chief  Employee  Plans  and  Exempt 
Organizations  Determination  Branch. 

[Order  No.  113  (Rev.g) 
Effective  date:  1-1-85. 

Authority  To  Issue  Exempt  Otganization 
Determination  Letters 

Pursuant  to  authority  vested  in  the 
Commissioner  of  Intemai  Revenue  by 
Treasury  Department  Order  No.  150-37 
and  the  provisions  of  26  CFR  1.503(a)-l, 
authority  with  respect  to  issuance  of 
determination  letters  pertaining  to  the 
exempt  status  of  organizations  under 
section  501(a)  and  related  matters  is 
delegated  as  follows: 

1.  The  District  Director  of  each 
Employee  Plans  and  the  Exempt 
Organizations  key  district  listed  in  4. 
below  is  authorized  to: 

(a)  Issue  determination  letters,  except 
as  noted  in  section  2,  below,  with 
respect  to  exemption  from  Federal 
income  tax  under  sections  501  and  521; 
status  under  IRC  120, 170(c)(2),  607,  508, 
509,  4942(j)(3],  4947,  4948,  and  6033 
withholding  of  information  from  public 
inspection  under  IRC  6104(a)(1)(D): 
imposition  of  tax  under  IRC  11, 511 
through  514,  S27(f).  641, 1381,  and 
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Chapters  41  and  42;  provided  the 
requests  present  questions  the  answers 
to  which  are  dear  bom  an  application  of 
the  provisions  of  the  statute.  Treasury 
decisions  or  regulations,  or  by  a  ruling, 
opinion,  or  court  decision  published  in 
the  internal  Revenue  Bulletin,  and 

(b)  Issue  modifications  or  revocations 
of  rulings  or  determination  letters 
described  above  in  accordance  with 
currently  applicable  appeal  procedures, 
and 

(c)  Determine  that  any  trust  described 
in  section  501(c)(17)  or  5(n(c](18)  has 
engaged  in  a  prohibited  transaction  and 
to  notify  such  entity  in  writing  of  the 
revocation  of  exemption  and  of  the 
requalification  for  exemption  after  the 
trust  establishes  that  it  will  not 
knowingly  again  engage  in  a  prohibited 
transaction  and  that  it  also  satisfies  all 
other  requirements  under  section 
5(n(c)(17)  or  501(c)(18),  and 

(d)  Redelegate  this  authority  but  not 
below  Exempt  Organizations  Specialist. 
Grade  GS-12  (other  than  the  originator) 
and  not  below  Chief,  Employee  Plans 
and  Exempt  Organizations  Division  with 
respect  to  adverse  modincations  or 
revocations  of  such  letters. 

2.  In  each  region,  the  Regional 
Counsel,  the  Regional  Director  of 
Appeals,  Chief  and  Associate  Chief, 
Appeals  Office  are  authorized  to  issue 
final  determination  letters  on  appeals 
from  proposed  adverse  determinations 
and  proposed  revocations  issued  by  key 
district  offices  under  this  delegation. 
The  authority  may  not  be  redelegated. 

3.  The  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations),  with  the  concurrence  of 
the  Chief  Counsel,  is  authorized  to 
require  preissuance  review  of  specific 
types  of  final  adverse  determinations  of 
issues  described  in  IRC  7428(a)(1). 

4.  In  each  region,  the  following 
Employee  Plans  and  Exempt 
Organizations  key  districts  are 
responsible  for  employee  plans  and 
exempt  organizations  matters: 


K«ydMric» 

IRS  liMKl  00Mra« 

OncmMt 

Ononnaft.  a».»fnd.  Delroit  (nctarwpolia. 
loywHH.  and  P^tonburg 

■*~"- 

BiMn^ow  (which  mdudM  the  Distnct  of 
CdumbM  md  Offio  ol  kHMnctionsf 
UfMnwm^.  rmrnvgn,  ■na  rucnniono. 

Oicago -..„ 

AtovdMn,  CImgo.  0«*  MoirMs.  Fargo. 
Ililwu.  IMw^im.  Omaha,  Si  Louia^ 
9L  Paul,  ano  Spimgnaia. 

BrooWyn — ~ 

Atanr.  ^US""*.  Boitan.  BrooUyn.  Bull*- 
Id.  Bwan^on.  HaftKvo.  Marnatiw 
PortvnotAh.  and  P^Qwdanos. 

La*  AngMa... 
S«il 


CoknMi,  Qraan*. 
bore.  Jaokaon.  JackaorM«ta.  UOto  Rock. 


Dated:  Febniaiy  21. 1W6. 
CharlMZ.Wick. 
Director. 
[FR  Doc  85-4747  Filed  2-26-85: 8:45  am] 


DanMf.  llOMWew.  OWthaw  Cay.  Pho*- 
iw,  SM  UiM  CHy.  and  WlcMla 


HonoUu.  L^un*  NIgud.  ind  Lo*  Angr 

IM. 

San  Joaa,  via  San 


Delegation  Order  No.  113  (Rev.  8) 
effective  August  25. 1983,  is  hereby 
superseded. 

Deputy  Coauniasioner. 

[FR  Doc.  85-4830  FUed  2-28-85:  8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

(Delegation  Order  Na  85-3] 

Executiv*  DIractor  of  the  United 
Statas  Advisory  Board  on  Radio 
Broadcaadng  to  Cuba;  Authority 
Delegation 

Pursuant  to  the  authority  vested  in  me 
as  Director  of  this  .\gency  by  the  Radio 
Broadcasting  to  Cuba  Act  (Pub.  L  98- 
111),  and  by  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  I  hereby 
delegate  to  the  Executive  Director  of  the 
Advisory  Board  on  Radio  Broadcasting 
to  Cuba  the  following  authority: 

1.  The  authority  of  the  Designated 
Federal  Employee,  as  established  in  the 
Federal  Advisory  Committee  Act  and 
implementing  regulations,  and  to  be  and 
serve  as  the  Designated  Federal 
Employee. 

Z.  The  authority  to  call  and  to  attend 
all  Advisory  Board  meetings,  which  may 
be  held  only  when  the  Designated 
Federal  Employee  has  approved  the 
agenda  and  is  in  attendance. 

3.  The  authority  to  adjourn  any 
meeting  whenever  the  Executive 
Director  determines  that  adjournment  is 
in  the  public  interest. 

4.  The  authority  to  publish  notices 
announcing  all  meetings  of  the  Advisory 
Board,  open  or  closed,  as  required  by 
law. 

5.  In  the  absence  of  the  Executive 
Director  or  a  vacancy  in  the  office,  this 
authority  may  be  exercised  by  the 
Acting  Executive  Director. 

6.  Notwithstanding  any  other 
provision  of  this  order,  the  Director  may 
at  any  time  exercise  any  function  or  any 
authority  delegated  herein. 

This  delegation  of  authority  is 
effective  immediately. 


VETERANS  ADMINISTRATION 

Privacy  Ad  of  1974;  Amandmant  of 
Syatam  Notica  and  Naw  Routine  Uaa 
Statement 

Notice  is  hereby  given  that  the  VA 
(Veterans  Administration)  is  considering 
adding  a  new  routine  use  statement  for 
the  system  of  VA  records  entitled 
"Investigation  Reports  of  Persons 
Allegedly  Involved  in  Irregularities 
Concerning  VA  and  Federal  Laws, 
Regulations,  Programs,  Etc. — VA 
"(11VA51)  as  set  forth  on  pages  24010- 
24013  of  the  Federal  Register  of  June  2, 
1982.  The  VA  Office  of  Inspector 
General,  under  the  authority  of  the 
Inspector  General  Act  of  1978  (Pub.  L 
95-452,  Section  4(a)),  plans  to  conduct  a 
continuing  project  to  inform  other 
interested  Federal  agencies  of 
information  contained  in  its  system  of 
records  concerning  the  convictions, 
debarment  or  suspension  of  individuals 
for  fraudulent  or  deceitful  conduct  in 
their  dealings  with  the  VA  either  as 
employees  or  in  business  or  proposed 
business  relationships  as  a  means  of 
detecting  or  preventing  fraud  or  abuse 
by  such  individuals  in  the  operations 
and  programs  of  Federal  agencies.  This 
disclosure  also  is  necessary  for  the  VA 
to  receive  similar  information  from  some 
Federal  agencies.  The  VA  has  had 
experience  with  individuals  who  have 
been  convicted,  suspended  or  debarred 
from  dealing  with  one  agency  because 
of  fraudulent  or  deceitful  conduct  and 
who  simply  began  dealing  with  another 
agency,  engaging  in  the  same  type  of 
activity  resulting  in  harm  or  financial 
loss  to  the  second  agency. 

The  information  to  be  furnished  will 
consist  of  the  names  and  other 
identifying  data  concerning  employees 
or  individuals  doing  or  proposing  to  do 
business  with  the  VA,  and  a  summary  of 
the  violations  for  which  convicted, 
debarred  or  suspended.  The  information 
will  be  furnished  to  Federal  agencies 
engaged  in  activities  including,  but  not 
limited  to,  procurement,  construction, 
contracting,  guaranteeing  or  insuring 
grants  or  loans,  and  obtaining  services 
for  a  fee.  In  order  to  disclose  this 
information,  a  new  routine  use  is 
required.  This  proposed  new  routine  use 
will  permit  the  disclosure  of  the  name 
and  other  identifying  data  and 
information  of  record  concerning 
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employees  or  individuals  either 
convicted  of  violating  Federal  or  State 
law,  or  debarred  or  suspended  from 
doing  or  proposing  to  do  business  with 
the  VA,  based  upon  fraudulent  or 
deceitful  conduct.  The  routine  use  will 
apply  to  all  information  in  this  System 
of  Records  which  pertains  to  individuals 
and  which  can  be  retrieved  by  name  or 
by  some  identifier  assigned  to  an 
individual,  without  regard  to  whether 
the  information  concerns  the  individual 
as  an  employee  or  who  is  acting  in  a 
personal  or  in  an  entrepreneurial 
capacity. 

The  VA  has  determined  that  release 
of  information  for  these  purposes  is 
necessary  and  a  proper  use  of 
information  in  this  system  of  records 
and  that  a  speciHc  routine  use  for 
transfer  of  this  information  is 
appropriate. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions  or 
objections  regarding  the  proposed 
routine  use  of  the  system  of  records  to 
the  Administrator  of  Veteran  Affairs 
(217A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  revelant  material  received 
before  March  29, 1985  will  be 
considered.  All  written  comments 
received  will  be  available  for  public 


inspection  only  in  room  132,  Veterans 
Services  Unit,  at  the  above  address 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
holidays)  until  April  12, 1985. 

If  no  public  comment  is  received 
during  the  30-day  review  period  allowed 
for  public  comment  or  unless  otherwise 
published  in  the  Federal  Register  by  the 
Veterans  Administration,  the  new 
routine  use  statement  included  herein  is 
effective  March  29, 1985. 

Approved:  February  15, 1985. 
Harry  N.  Walters. 

Administrator. 

In  the  system  identified  as 
"Investigation  Reports  of  Persons 
Allegedly  Involved  in  Irregularities 
Concerning  VA  and  Federal  Laws, 
Regulations,  Programs,  Etc." — VA 
(11VA51),  appearing  at  47  FR  24010  the 
following  changes  are  made: 

QQVAS1 

SYSTEM  NAME 

Investigation  Reports  of  Persons 
Allegedly  Involved  in  Irregularities 
Concerning  VA  and  Federal  Laws, 
Regulations  Programs,  Etc. — VA 
(11VA51). 


HOUTma  uses  op  mecomos  maimtaiwd  m 

THI  SVSTCM,  IWCtUDlWO  CATIQOMIS  OP 
USmS  AND  THt  PURPOSIS  OP  SUCH  UStS: 


11.  The  name,  address,  and  other 
identifying  data,  including  title,  date  and 
place  of  birth.  Social  Security  number, 
and  summary  information  concerning  an 
individual  who,  for  fraudulent  or 
deceitful  conduct  either  as  an  employee 
or  while  conducting  or  seeking  to 
conduct  business  with  the  Agency,  has 
been  convicted  of  violating  Federal  or 
State  law  or  has  been  debarred  or 
suspended  from  doing  business  with  the 
VA,  may  be  furnished  to  other  Federal 
agencies  to  assist  such  agencies  in 
preventing  and  detecting  possible  fraud 
or  abuse  by  such  individual  in  their 
operations  and  programs.  This  routine 
use  applies  to  all  information  in  this 
System  of  Records  which  can  be 
retrieved  by  name  or  by  some  identifier 
assigned  to  an  individual,  regardless  of 
whether  the  information  concerns  the 
individual  in  a  personal  or  in  an 
entrepreneurial  capacity. 

[FR  Doc.  85-4740  Filed  2-28-84:  8:45  am] 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVKW  COMMISSION 
February  21. 1985. 

TMK  AND  date:  lOKX)  a.m..  Friday. 
February  22. 1985. 

FIACE:  Room  6(XJ.  1730  K  Street  NW.. 
Washington.  O.C. 

•TATUS:  Closed  (Pursuant  to  5  U.S.C. 
i  552b(c)(10)). 

CHANGES  M  THE  MEETINQ:  The  following 
case  has  been  cancelled: 

1.  Secretary  of  Labor  on  behalf  of  James 
aarke  v.  T.P.  Mining.  Inc..  Docket  No.  LAKE 
83-97-D. 

instead,  the  Commission  will  continue  its 
consideration  of  the  following  cases,  in  which 
oral  argument  was  heard  on  February  21. 
1985. 

1.  )im  Walter  Resources.  Inc.  Docket  No. 
SE  84-23: 

2.  Jim  Walter  Resource*.  Inc.  Docket  No. 
SE  84-57; 

3.  Southern  Ohio  Coal  Company.  Docket 
Nos.  WEVA  84-94-R  and  WEVA  84-168.  and 

4.  Southern  Ohio  Coal  Company.  Docket 
Nos.  LAKE  82-93-R.  LAKE  82-94-R  and 
IAKE82-SS-R 

No  earlier  announcement  of  the  change 
was  possible.  5  U.S.C  |  552b(e)(l). 

It  was  determined  by  a  imanimous 
vote  of  Commissioners  that  this  meeting 
be  closed. 

CONTACT  PERSON  FOR  MORE  INFO:  ]ean 
Ellen  (202)  653-563^ 
lean  H.  Ellen. 

Agenda  Clerk. 

|FR  Doc  85-4854  Filed  2-25-85;  11:35  am] 

aaxMS  COOK  «ns-«i-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSON 

February  21. 1965. 

TENE  AND  DATE:  10:00  a.m.,  Wednesday. 
February  27. 1985. 


PLACE  Room  eoa  1730  K  Street,  NW.. 
Washington.  D.C. 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 

9  552b(c)(10)). 

MATTERS  TO  H  CONSIDERED:  The 

Commisson  will  consider  and  act  upon 
the  following: 

1.  Secretary  of  Labor  on  behalf  of  James 
Clarke  v.  TJ>.  Mining.  Inc.,  Docket  No.  LAKE 
83-97-D.  (Issues  include  whether  the 
administrative  law  judge  appropriately 
approved  the  settlement  of  a  discrimination 
case.) 

It  was  determined  by  a  unanimous 
vote  of  Conmiissioners  that  a  meeting  be 
held  on  this  item  and  that  no  earlier 
announcement  of  the  meeting  was 
possible.  5  U.S.C  i  552b(e)(l). 
CONTACT  PERSON  FOR  MORE 
INFOMATION:  Jean  Ellen  (202]  653-5632. 
Jean  H.  Ellen. 
Agenda  Clerk. 
(PR  Doc.  85-4855  FUed  2-25-85;  11  35  am] 

MLUNQ  COOK  t73i-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

February  22. 1985. 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 

February  27. 1985 

PLACE:  Room  600. 1730  K  Street.  NW.. 

Washington.  D.C. 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 

S  552b(c](10)). 

MATTERS  TO  BE  CONSIDERED:  In  addition 

to  the  previously  announced  item.»the 

Commission  will  consider  and  act  upon 

the  following: 

Z.  Southern  Ohio  (3oal  Company.  Docket 
No.  WEVA  84-166.  and  WEVA  84-94-R. 
(Issues  include  the  validity  of  a  citation 
issued  for  violation  of  a  notice  of  safeguard 
issued  pursuant  to  30  CFR  75.1403-5(g).) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  this  meeting 
be  closed  and  no  earlier  announcement 
of  the  addition  was  possible. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen.  (202]  653-5629. 
Jean  H.  Ellen, 
Agenda  Clerk. 
(FR  Doc.  85-4856  Filed  2-2S-85;  11:35  am) 

KLUNa  COOK  STSS^I-M 


FEDERAL  RESERVE  SYSTEM,  BOARD  OF 
OOVEXKORS 


TIME  AND  date:  11:00  a.m..  Monday, 
March  4, 1985. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  February  22, 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board 

(FR  Doc.  84-4808  Filed  2-22-65;  4:24  pm] 

■NJJNQ  COOK  niO-OI-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
QOVERNORS 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  announcement:  Forwarded  to 
Federal  Register  on  February  15.  1985. 

previously  announced  time  and  date 
OF  THE  MEETINQ:  11:00  a.m..  Monday. 
February  25. 1985. 

CHANGES  IN  THE  MEETINQ:  One  of  the 
items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
closed  item(s]  was  added: 

1.  Proposed  statement  of  the  Board's 
organization  and  procedures  and  delegation 
of  administrative  responsibility  and 
authority.  (This  item  was  previously 
announced  for  a  closed  meeting  on  February 
4. 1985.) 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204 


i 
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Dated:  February  25, 1985. 
|amM  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc  85-4859  Filed  2-25-85;  11:45  amj 

MLUNQ  CODE  tttO-OI-M 


NUCLEAR  REQULATORY  COMMISSION 

DATE:  Weeks  of  February  25,  March  4, 
11,  and  18, 1985. 

PLACE:  Commissioner's  Conference 
Room,  1717  H  Street,  NW.,  Washington. 
DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  February  25 

Monday,  February  2S 

3:00  p.m. 
Status  Report  and  Discussion  of  Options  on 
Shoreham  (Closed — Ex.  10) 

Tuesday,  February  26 

10:00  a.m. 
Discussion  of  Pending  Investigations 
(Closed— Ex.  5  ft  7) 
2:00  p.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Waterford-3 
(Public  Meeting) 

Thursday,  February  28 

2:15  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed)  | 

3:30  p.m.  | 

Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  ft  6)  I 

Week  of  March  4— Tentative 

Wednesday.  March  6 

2:00  p.m.  { 

Brieflng  on  EEO  Program  (Public  Meeting) 

Thursday,  March  7 

'  11:00  a.m. 

Meeting  with  Advisory  Panel  on  TMI-2 
Cleanup  (Public  Meeting) 
2:00  p.m. 


Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  Mardi  11— Tentative 

Tuesday,  March  12 

ZXO  p.m. 
Briefing  by  Staff  on  Use  of  Check  Pilot 
Approach  for  Reactor  Operator 
Requalification  (Public  Meeting) 

Wednesday,  March  13 

2:30  p.m. 
Discussion  of  Managment-Organization 
and  Internal  Personnel  Matters 
(Closed)— Ex.  2  ft  6)  (Tentative) 

Thursday,  March  14 

10:00  a.m. 
Briefing  on  Further  Actions  on  Source  Term 
(Public  Meeting) 
3:30  p.m. 
Affirmative  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  Matdi  18— Tentative 

Wednesday,  March  20 

2:00  p.m. 
Briefing  by  NUMARC  on  Status  of 
NUMARC  Initiatives  (Public  Meeting) 

Thursday,  March  21 

10:00  a.m. 
Discussion  of  Proposed  Revisions  to  Part  35 
(Public  Meeting) 
2:00  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

ADDITIONAL  INFORMATION:  Affirmation 
of  "Implementation  of  Convention  on 
Physical  Protection"  (Public  Meeting) 
was  held  on  February  22. 
TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL  (RECORDING):  (202)  634-1498. 
CONTACT  PERSON  FOR  MORE 
information:  Julia  Corrado  (202)  634- 
1410. 

Dated:  February  21, 1985. 
Andrew  L.  Bates, 
Office  of  the  Secretary. 
[FR  Doc.  85-4812  Filed  2-22-85;  4:37  pm] 

BIUJNO  CODE  7S90-01-M 


SECURrriES  and  exchange  commission 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  March  4, 1985. 

A  closed  meeting  will  be  held  on 
Tuesday,  March  5, 1985,  at  2:30  p.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9](A]  and  (10)  and  17 
CFR  200.402(a){4},  (8),  (9)(i)  and  (10). 

Commissioner  Cox,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  March 
5, 1985,  at  2:30  p.m.,  will  be: 

Formal  orders  of  investigation. 
Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 
David  Wescoe  at  (202)  272-2092. 

Dated:  February  22, 1985. 
John  Wheeler, 

Secretary. 

[FR  Doc.  85-4912  Filed  i-25-85:  3:55  pm] 
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Department  of 
Education 

34  CFR  Parts  674,  675,  and  676 

National  Direct  Student  Loan  Program, 
Coliege  Worlc-Study  Program,  and 
Supplemental  Educational  Opportunity 
Grant  Program;  Proposed  Rule 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Parts  674, 675,  and  676 

National  Direct  Student  Loan  Program. 
CoieBa  Wortc-Study  Program,  and 
Supplamantai  Educationai  Opportunity 
Grant  Program 

agency:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 


r.  The  Secretary  proposes  to 

amend  the  regulations  for  the  campus- 
based  programs  (National  Direct 
Student  Loan  (NDSL).  College  Work- 
Study  (CWS).  and  Supplemental 
Educational  Opportunity  Grant  (SEOG) 
programs).  These  proposed  regulations 
would  simplify  and  clarify  provisions 
contained  in  previous  regulations,  and 
would  reduce  administrative  burden  by 
eliminating  unnecessary  provisions.  The 
proposed  regulations  also  incorporate 
statutory  changes  that  have  been  made 
to  the  programs  since  the  regulations 
were  last  published.  Sections  674.3-674.7 
of  the  NDSL  regulations.  9S  675.3-675.7 
of  the  CWS  regulations,  SS  676.3-676.7 
of  the  SEOG  regulations  and  Subpart  C 
of  the  NDSL  regulations  will  be 
published  in  separate  NPRMs,  and 
therefore  are  not  included  in  this 
proposed  rule. 

DATE:  Comments  must  be  received  on  or 
before  April  29. 1985. 
aoohesses:  Comments  should  be 
addressed  to  Ms.  Margaret  O.  Henry. 
Chief.  Policy  Section.  Campus  and  State 
Grant  Branch.  Division  of  Policy  and 
Program  Development.  Office  of  Student 
Financial  Assistance.  400  Maryland 
Avenue.  SW.  (Room  40ia  ROB-3). 
Washington.  D.C.  20202.  Telephone  (202) 
245-9720. 

FOR  FUftTHER  INFORMATION  CONTACT 
Roxanne  Flanagan  or  Anna  S.  Borlaug. 
Policy  Section.  Campus  and  State  Grant 
Branch.  Division  of  Policy  and  Program 
Development,  Office  of  Student 
Financial  Assistance.  400  Maryland 
Avenue.  SW.  (Room  4018.  ROB-3). 
Washington,  DC.  20202. Telephone  (202) 
245-9720. 
SUPPLEMENTARY  INFORMATION: 

Background 

These  proposed  regulations  revise  the 
existing  campus-based  program 
regulations.  The  Campus-based 
programs  are  authorized  as  follows; 
NDSL— 20  U.S.C.  10e7aa-1087ii;  CWS— 
42  U.S.C.  2751-2756b;  SEOG— 20  U.S.C. 
1070b-107lb-3.  The  Secretary  is 
proposing  these  rules  in  accordance 
with  the  provisions  of  Executive  Order 
12291  in  that  they  would  reduce  burdens 
where  possible,  eliminate  unnecessary 
duplication  and  clarify  existing  rules. 


Recent  statutory  changes  are  also 
included.  Where  necessary,  additional 
guidance  has  been  added  to  clarify 
existing  regulations  or  policies.  A 
description  of  the  major  changes 
follows.  Changes  that  pertain  to  the  two 
or  three  of  the  programs  are  described 
first  followed  by  provisions  that  pertain 
to  each  program. 

Definitions  (§§674.2.  675.2.  676.2) 

•  The  Secretary  is  further 
consolidating  the  definitions  used  in 
common  by  all  the  Title  IV  student 
assistance  programs  in  Subpart  A  of  the 
Student  Assistant  General  Provisions 
regulations,  34  CFR  Part  868.  The 
Secretary  is.  therefore,  deleting 
duplicates  of  these  definitions  in  the 
proposed  regulations  for  the  campus- 
based  programs. 

•  The  only  proposed  major  change  is 
in  the  definitions  of  an  undergraduate 
student  and  a  graduate  of  professional 
student  for  the  NDSL,  CWS,  and  SEOG 
programs.  The  Secretary  has  modified 
those  definitions  to  exclude  any  student 
who  is  classified  as  an  undergraduate 
student  from  also  qualifying  as  a 
graduate  or  professional  student.  The 
requirements  in  the  SOEG  program  that 
the  student  has  not  previously  received 
a  bachelor's  degree  has  been  moved  to 
S  676.9(a)(3)  of  the  student  eligibility 
requirements.  The  Secretary  will 
incorporate  the  definitions  of  an 
imdergraduate  student  and  a  graduate 
or  professional  student  in  the  Student 
Assistant  General  Provisions  final 
regulations. 

Student  Eligibility  and  Selection 
Requirements  (S  674.9.  675.9.  6769) 

•  The  Secretary  is  proposing  to  revise 
the  student  eligibihty  requirements  to 
require  a  permanent  resident  to  provide 
evidence  that  he  or  she  is  a  permanent 
resident  of  the  United  States.  The 
Secretary  is  proposing  this  requirement 
in  response  to  a  recommendation  from 
the  General  Accounting  Office  and  to 
ensure  that  campus-based  funds  are 
awarded  to  eligible  students. 

•  The  Secretary  proposes  to  delete 
the  requirement  that  an  institution  shall 
maintain  on  file  all  campus-based 
program  aid  applications.  The  Secretary 
proposes  that  an  institution  instead  shall 
maintain  only  applications  from  those 
students  it  awarded  aid  and  from  those 
students  it  reported  on  the  Federal 
application  for  funds,  the  FISAP. 
Further,  the  Secretary  proposes  to  move 
that  requirement  to  the  recordkeeping 
sections  §S  674.19.  675.19  and  678.19  of 
the  regulations. 

•  The  Secretary  proposes  to  delete 
the  provisions  on  determining 
satisfactory  academic  progress.  These 


provisions  have  been  incorporated  into 
the  Student  Assistance  General 
Provisions  regulations. 

Special  Session  (§§674.10,  675.10. 
67610) 

•  The  Secretary  proposes  to  delete 
these  sections  which  specify  the 
eligibility  requiremnts  for  a  student 
enrolled  during  a  special  session.  A 
student  who  meets  the  eligibility 
requirements  of  S9  674.9.  675.9.  and 
676.9  would  be  eligible  for  aid  for 
attendance  during  the  special  session. 

Cost  of  Attendance  (§§  674.11,  675.11.  • 
676.11) 

•  The  Secretary  proposes  to  delete 
the  formula  that  an  institution  shall  use 
to  adjust  the  cost  of  attendance  for  a 
student  whose  program  length  excees 
the  academic  year.  The  Secretary  also 
proposes  to  delete  the  formula  for 
determining  the  tuition  and  fees  charged 
to  a  less-than-full-time  sudent.  These 
provisions  are  unnecessary  since 
institutions  are  required  to  take  into 
account  the  period  for  which  financial 
assistance  is  awarded,  and  whether  a 
student  is  enrolled  on  a  full-time  or  less- 
than-full-time  basis. 

Expected  Family  Contribution 
(§§  874.12,  675.12,  676 12) 

•  The  Secretary  proposes  to 
reorganize  for  clarity  the  section  on 
expected  family  contribution. 

•  The  Secretary  proposes  to  delete 
the  regulations  governing  a  special 
determination  of  a  student  dependent 
student-parent  relationship. 

•  A  recent  Federal  statute  requires  an 
institution  to  consider  as  income  or  as  a 
resource  any  amount  in  excess  of  $2,000 
which  a  Native  American  student  (and 
his  or  her  spouse  or  parents)  received 
individually  under  that  Act  or  under  the 
Distribution  of  Judgment  Funds  Act. 
This  change  is  being  made  to  implement 
Pub.  L  98-«4. 

•  The  Secretary  proposes  to  include 
in  §5  674.12,  675.12,  and  676.12.  rather 
than  in  §5  674.13,  675.13.  and  676.13. 
authority  to  adjust  an  expected  family 
contribution. 

Approved  Need  Analysis  Systems 
(§§674.13.  675.13.  676.13) 

•  The  Secretary  proposes  to 
reorganize  for  clarity  the  section  on 
approved  need  analysis  systems. 

•  The  Secretary  proposes  to 
discontinue  preapproval  (for  dependent 
students)  of  the  income  tax'system  of 
need  analysis. 

•  The  Secretary  requests  comments 
on  whether  the  Student  Aid  Index  of  the 
Pell  Grant  program  should  continue  to 


be  used  as  a  need  analysis  system  for 
the  campus-based  programs. 

•  The  Secretary  proposes  to  require 
an  institution  to  use  one  system  of  need 
analysis  for  all  of  its  undergraduate 
students  and  one  system  for  all  of  its 
graduate  or  professional  students. 

Overawards  (§§674.14,  675.14.  676.14) 

•  The  Secretary  proposes  to  delete 
from  these  sections  the  requirement  that 
an  institution  shall  appoint  a 
coordinating  official  for  its  student  aid 
programs.  The  requirement  is  in  the 
Student  Assistance  General  Provisions 
regulations. 

•  The  Secretary  is  proposing  to  add 
the  provision  that  if  a  student  receives 
additional  Federal  or  non-Federal 
resources  before  the  institution 
disburses  the  NDSL  or  SECXj,  or  before 
it  employs  the  student  under  the  CWS 
program,  and  the  total  resources 
including  the  NDSL,  SEOG  or 
prospective  CWS  wages  exceed  the 
student's  need,  the  overaward  is  the 
amount  that  exceeds  the  need. 

•  The  Secretary  proposed  to  include 
in  the  NDSL  and  SEOG  regulations 
provisions  on  recovery  of  overpayments. 
Institutions  will  also  be  responsible  for 
reimbursing  the  NDSL  or  SEOG  fund  for 
any  administrative  cost  allowance. 

•  The  Secretary  proposes  to  limit  the 
use  of  GSL  as  a  substitute  for  expected 
family  contribution  to  a  student  whose 
family's  adjusted  gross  income  is  $30,000 
or  less. 

Making  and  Disbursing  Loans; 
Payments  to  Students  of  Work-Study 
Funds:  and  Payments  of  Grants 
(§§674.16.  675.16.  and  676.16) 

•  The  Secretary  proposes  to  delete 
the  sample  statement  of  educational 
purpose.  The  sample  is  in  the  Student 
Assistance  General  Provisions 
regulations. 

•  The  Secretary  proposed  to  delete 
the  requirement  that  an  institution  shall 
get  a  written  acceptance  of  the  financial 
aid  from  the  student,  and  the 
requirement  that  the  institution  shall 
provide  the  student  with  a  statement 
containing  information  prescribed  by  the 
regulations. 

•  The  Secretary  proposes  to  increase 
the  amount  of  NDSL  and  SEOG  aid  that 
may  be  disbursed  in  one  payment  from 
$300  to  $500. 

•  The  Secretary  proposes  to  condense 
the  formulas  in  SS  674.16,  and  676.16  of 
the  NDSL  and  SEOG  program 
regulations,  respectively,  for 
determining  the  amount  of  funds  that 
shall  be  advanced  each  payment  period. 

•  Sections  674.16  and  676.16  provide 
that  an  institution  that  operates  on  a 
traditional  calendar  may  advance 


additional  funds  during  a  payment 
period  to  a  student  if  he  or  she  incurs 
uneven  costs  during  the  academic  year. 
The  Secretary  proposed  to  extend  this 
provision  to  all  institutions. 

•  The  Secretary  proposes  to  delete 
the  requirement  in  S  §  674.16  and  676.16 
that  if  the  institution  credits  a  student's 
account  it  must  give  the  student  a 
receipt.  However,  the  Secretary  is 
proposing  to  add  the  provision  that  the 
institution  shall  notify  the  student  of  the 
amount  he  or  she  can  expect  to  receive 
and  how  that  amount  will  be  paid. 

•  The  Secretary  proposes,  in  the 
NDSL  and  SEOG  programs,  to  allow  an 
institution  to  directly  pay  a  registered 
student  10  days  before  the  first  day  of 
class  and  to  credit  a  registered  student's 
account  3  weeks  before  the  first  day  of 
classes.  In  addition,  the  Secretary  is 
proposing  that  the  institution  be 
responsible  for  returning  to  the  NDSL 
fund  or  SEOG  account  any  funds  paid  to 
a  student  who  before  the  first  day  of 
classes  withdraws  or  is  expelled.  A 
student  who  does  not  begin  class 
attendance  is  deemed  to  have 
withdrawn. 

•  The  Secretary  proposes  to  include  a 
provision  in  the  CWS  and  NDSL 
regulations  which  prohibits  an 
institution  from  obtaining  a  student's 
power  of  attorney  for  disbursement  of 
funds. 

Fiscal  Procedures  and  Records 
(§§674.19.  675.19.  676.19) 

•  The  Secretary  proposes  to  delete 
the  requirements  for  Federal  audits,  non- 
Federal  audits  and  audit  reports  since 
such  provisions  are  being  proposed  for 
incorporation  into  the  Student 
Assistance  General  Provisions 
regulations. 

•  The  Secretary  proposes  to  allow  an 
institution  to  keep  its  records  in 
computer  format.  However,  if  the 
institution  keeps  its  records  in  computer 
format,  the  institution  shall  maintain,  in 
either  hard  copy  or  microfilm,  the  source 
documents  supporting  the  computer 
input. 

•  The  Secretary  proposes  to  add  to 
the  CWS  and  SEOG  regulations  the 
provision  that,  if  the  Secretary 
determines  that  adequate  accounting 
records  are  not  maintained,  the 
institution  will  be  required  to  keep  CWS 
and  SEOG  funds  in  separate  bank 
accounts. 

•  The  Secretary  is  proposing  to  delete 
one  of  the  options  for  identifying 
Federal  funds  in  a  bank  account.  The 
Secretary  is  proposing  to  delete  the 
option  of  notifying  the  bank  in  writing  of 
the  accounts  in  which  the  institution 
deposits  Federal  funds.  Instead,  the 
Secretary  proposes  to  require  that  an 


institution  must  include  in  the  name  of 
any  bank  account  containing  NDSL, 
CWS.  or  SEOG  funds,  the  word 
"Federal."  - 

Maintenance  of  Effort  (§§675.20.  676.20) 

•  The  Secretary  proposes  to  revise 
the  years  that  an  institution  has  to  use  in 
establishing  its  maintenance-of-effort 
level  for  the  CWS  and  SEOG  programs 
to  conform  to  the  Education 
Amendments  of  1980. 

•  The  Secretary  proposes  codifying  a 
previous  policy  under  which  the 
Secretary  may  waive  the  maintenance- 
of-effort  requirement. 

•  The  Secretary  is  proposing  to  delete 
the  requirement  that,  to  have  a  portion 
of  the  Maintenance  of  Effort  waived  due 
to  withdrawal  as  a  GSL  lender,  an 
institution  must  arrange  alternate 
sources  of  financing  for  its  students  at 
least  equal  to  the  amount  the  Secretary 
waives. 

•  The  Secretary  is  proposing  that,  if 
an  institution  withdraws  from 
participating  in  the  NDSL  program,  a 
portion  of  the  maintenance-of-effort 
requirement  may  be  waived. 

•  The  Secretary  is  inviting  the  public 
to  comment  on  the  circumstances  under 
which  the  Secretary  should  waive  the 
maintenance-of-effort  requirement. 

National  Direct  Student  Loan  Program 
Regulations 

Program  Participation  Agreement 
(§674.8) 

•  The  Secretary  proposes  to  delete 
from  paragraphs  (b),  (c),  and  (d)  of  this 
section  references  to  sections  468(a)-(d) 
and  469  of  the  Higher  Education  Act  of 
1965,  as  amended,  because  these 
sections  are  not  currently  being 
implemented. 

•  To  protect  Federal  funds,  the 
Secretary  is  proposing  that  institutions 
be  required  to  restore  to  the  NDSL  fund 
the  outstanding  principal  balance  for 
any  loan  improperly  disbursed  and  to 
return  any  administrative  cost 
allowance  claimed  on  such  loan. 

Making  and  Disbursing  Loans  (§  674.16) 

•  The  Student  Loan  Consolidation 
and  Technical  Amendments  Act  of  1983 
(Pub.  L.  98-79)  established  new 
disclosure  requirements.  Therefore,  the 
Secretary  proposes  to  revise  the 
regulations  to  reflect  these  new 
disclosure  requirements. 

Use  of  Funds  (§  674.18) 

•  The  Secretary  has  added  the 
statutory  requirement  that  an  institution 
must  receive  a  Federal  capital 
contribution  (FCC)  in  order  to  charge  an 
administrative  cost  allowance  against 
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the  Fund.  The  Secretary  is  includinj^  this 
provision  to  comply  with  section  489  of 
the  Act. 

•  The  Secretary  proposes  to  change 
this  section  to  require  an  institution  to 
charge  its  administrative  cost  allowance 
to  the  Fund  dtuing  the  same  year  in 
which  expenditures  for  these  costs  were 
made. 

Fiscal  Procedures  and  Records 
(§674.19) 

•  The  Secretary  proposes  that  a 
separate  bank  account  for  FCC  prior  to 
deposit  in  the  NSDL  fund  is  not  required. 
However,  an  institution  shall  notify  any 
bank  in  which  H  deposits  FCC  prior  to 
its  deposit  in  the  NDSL  fund  of  all  bank 
accounts  in  which  Federal  funds  are 
deposited.  The  institution  shall  give  this 
notice  by  indicating  in  the  name  of  the 
account  that  Federal  funds  are 
deposited  therein.  If  the  Secretary 
determines  that  adequate  accounting 
records  not  maintained,  the  institution 
shall  be  required  to  keep  the 
"predeposited"  FCC  in  a  separate  bank 
account. 

•  The  Secretary  proposes  to  require 
the  institution  to  maintain  all  of  its 
Fund's  cash  in  a  separate,  insured, 
interest-bearing  account,  with  the 
interest  as  an  integral  part  of  the  Fund. 
Under  the  current  statute  and 
regulations,  all  interest  earned  on  the 
Fund  mu«<t  be  credited  to  the  Fund. 

Compliance  With  Truth  in  Lending  and 
Equal  Credit  Opportunity  Requirements 
(ii  674.20) 

•  The  Gam — St.  Germain  Depository 
histitutions  Act  of  1982  (Pub.  L  97-320) 
exempted  institutions  administering  the 
NDSL  program'from  the  requirements  of 
the  Truth  in  Lending  Act.  Therefore,  the 
Secretary  proposes  to  delete  from  the 
regulations  the  requirement  that  an 
institution  shall  comply  with  the  truth  in 
lending  requirements  of  Regulation  Z  (12 
CFR226) 

Deposit  of  Institutional  Capital 
Contribution  Into  Fund  (§  674.21) 

The  Secretary  proposes  to  delete  this 
section  and  include  it  in  {674.19  on 
fiscal  procedures  and  records. 

Promissory  Note  (§  674.31) 

•  The  Secretary  is  proposing  to  clarify 
those  portions  of  \  674.32  describing  the 
provisions  of  the  promissory  note  by 
separating  them  ft'om  other  extraneous 
provisions. 

•  The  Secretary  is  also  proposing  to 
provide  additional  options  to 
institutions  for  the  promissory  note. 


Repayment  §  674.32) 

The  proposed  {  674.32  now  also 
includes  the  provisions  on  repayment 
formerly  in  S  674.32  and  i  674.33  and  the 
extensions  of  the  repayment  period  due 
to  extraordinary  circumstances  and  for 
low-income  individuals,  formerly  in 
S  674.34a. 

Minimum  Repayment  Rates  (§  674.32(b)) 

•  If  an  institution  exercises  the  $30 
minimum  monthly  repayment  on  loans 
from  more  than  one  institution  or  loans 
with  differing  interest  rates,  the 
Secretary  is  proposing  that  the 
institution  shall  divide  the  principal  of 
each  monthly  repayment  in  proportion 
to  the  principal  advanced  under  each 
loan  and  then  calculate  the  amount  of 
principal  repaid  after  determining  the 
amount  of  interest  to  be  repaid  under 
each  interest  rate  for  that  repayment. 

•  The  Secretary  is  proposing  to  add  a 
paragraph  making  explicit  the 
repayment  requirements  for  borrowers 
with  loans  that  have  differrent  grace 
periods  and  deferments. 

•  The  Secretary  is  proposing  to  delete 
§S  674.33(d)(3)  and  674.33(d)(4)  because 
diey  are  redundant. 

Deferments  (§  674.33) 

•  The  Secretary  is  proposing  that 
regular  students  may  qualify  for 
deferments  regardless  of  when  they 
enroll  in  the  academic  year. 

•  The  Secretary  is  proposing  to  revise 
the  definition  of  an  eligible  intership.  To 
qualify  as  an  eligible  internship,  the 
internship  shall  require  at  least  a 
bachelor's  degree  before  beginning  the 
program,  and  shall  be  required  prior  to 
professional  practice.  An  example  of  an 
eligible  internship  is  a  medical 
residency.  To  receive  a  deferment,  the 
borrower  shall  provide  a  statement  from 
the  appropriate  State  licensing  agency 
that  the  intership  meets  these  criteria 
and  a  statement  from  the  organization 
with  which  the  borrower  is  undertaking 
the  internship  regarding  the  borrower's 
acceptance  into  the  program  and  its 
duration. 

Definition  of  "teacher"  (§  674.51(h)) 

0\er  the  course  of  the  years  that  loan 
cancellation  has  been  available  for 
teachers  of  handicapped  children, 
questions  have  been  raised  with  regard 
to  whether  individuals  who  provide 
"educationally  related  services"  can 
qualify  for  cancellation  benefits.  The 
Secretary  is  proposing  changes  in  the 
definition  of  a  "teacher"  in  S  674.51  to 
clarify  this  question. 

Individuals  who  provide  medical  or 
diagnostic  services  do  not  qualify  as 
teachers.  Individuals  who  provide 


counseling  or  therapy  also  do  not 
qualify  as  teachers  unless  they  are 
certified  by.  licensed  by,  or  registered 
with  the  appropriate  State  or  local 
educational  agency  for  the  area  in  which 
they  are  providing  related  special 
educational  services  and  the  services 
they  provide  are  part  of  the  educational 
curriculum  developed  for  handicapped 
children. 

Teacher  Cancellation  for  Full-Time 
Teaching  of  Handicapped  children 
(§  675.54(b)) 

The  Secretary  is  proposing  to  clarify 
this  provision  by  making  explicit  that  to 
qualify  for  cancellation  a  majority  of  the 
borrower's  students  shall  be 
handicapped  children. 

Teaching  in  a  School  System 
(§§  674.S3(d)  and  674.54(d)) 

The  Secretary  is  proposing  to  add  a 
paragraph  clarifying  that  a  borrower 
shall  be  direcUy  employed  by  a  school 
system  to  qualify  for  teacher 
cancellation.  The  Secretary  is  including 
this  provision  because  of  conflicting 
interpretations  of  this  requirement. 

No  Cancellation  for  Prior  Service— No 
Repayment  Refunded — Cancellations 
Not  Considered  Taxable  Income 
(§674.58) 

In  an  effort  to  clarify  this  section,  the 
Secretary  proposes  to  add  the  provision 
that  a  borrower  may  not  receive 
cancellation  for  teaching.  Head  Start,  or 
Military  Service  if  the  service  is 
performed  during  the  same  period  that 
he  or  she  received  the  loan,  or  before  the 
date  the  loan  was  disbursed. 

College  Work-Study  Program 
Regulations 

Program  Participation  Agreement 
(§675.14) 

The  Secretary  proposes  to  add  the 
provision  that  an  institution  may 
corftinue  to  employ  a  student  employed 
in  a  CWS  job,  during  a  payment  period, 
at  the  time  income  derived  from  any 
employment  (CWS  or  non-CWS 
employment)  is  in  excess  of  the 
student's  need.  However,  when  the 
excess  equals  $200  or  more,  continued 
employment  may  not  be  subsidized  with 
CWS  funds. 

Carry  Fon^'ord  and  Carry  Back 
(§675.18) 

•  The  Secretary  is  proposing  to  clarify 
this  provision  to  state  that  before  an 
institution  spends  its  current  year 
allocation  it  must  spend  any  funds  it 
carried  forward  to  that  year. 

•  The  Secretary  is  proposing  to  clarify 
this  provision  to  indicate  that  the 
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institution's  official  allocation  letter  is 
the  Secretary's  approval  to  carry  back 
funds. 

Fiscal  Procedures  and  Records 
(§675.19) 

•  The  Secretary  proposes  to  delete 
the  requirement  that  an  institution  shall 
maintain  for  all  students  a  statement  of 
whether  the  work  was  performed  in  a 
satisfactory  manner. 

•  Current  regulations  require  an 
institution  to  maintain  a  time  record 
showing  the  hours  each  student  worked. 
The  Secretary  is  proposing  to  require 
that  the  time  record  be  kept  in  clock- 
time  sequence. 

CWS  Employment.  (§  675.21) 

•  The  Secretary  is  proposing  to  delete 
the  provision  which  prohibits  an 
institution  from  employing  a  CWS 
student  in  the  non-related  profitmaking 
activities  of  the  institution. 

•  The  Secretary  proposes  to  include 
in  this  section  the  provisions  on  eligible 
jobs  contained  in  §  Q75.23  of  the  current 
CWS  regulations. 

Earnings  Applied  to  the  Cost  of 
Attendance  (§  675.23) 

•  The  Secretary  is  proposing  to  delete 
the  specific  amounts  that  may  be  used 
for  job-related  costs.  The  institution  will 
be  responsible  for  determining  the 
amount  that  may  be  used  by  the  student 
for  job-related  costs. 

CWS  Federal  Share  Limitations 
(§675.24) 

•  Current  regulations  provide  3 
options  to  an  institution  if  it  receives 
more  money  from  an  off-campus 
employer  that  is  required  to  pay  the  non- 
Federal  share  of  wages  and  the 
administrative  costs.  The  Secretary 
proposes  to  delete  the  option  that  the 
institution  refund  the  money  to  the  off- 
campus  employer.  Therefore,  an 
institution  will  be  required  either  to  use 
the  excess  funds  to  reduce  the  Federal 
share  on  a  dolIar-for-doUar  basis,  or  to 
hold  the  excess  funds  in  a  trust  for  off- 
campus  student  employment  next  year. 

•  The  Secretary  is  proposing  to  delete 
one  of  the  conditions  that  qualifies  an 
institution  for  a  Federal  share  greater 
than  80  percent  An  institution  would 
only  be  eligible  for  a  Federal  share 
greater  than  80  percent  if  it  is  designated 
as  an  eligible  institution  under  the 
Strengthening  Program,  or  the  Special 
Needs  Program  each  of  which  is 
authorized  by  Title  III  of  the  Higher 
Education  Act  of  1965,  as  amended.  In 
addition,  the  Secretary  proposes  to 
delete  the  requirement  that  an 
institution  which  is  approved  for  a 
Federal  share  veater  than  80  percent 


must  contribute  the  amount  of 
compensation  it  paid  to  students  in  the 
1975-76  award  year. 

Community  Service  Learning  Program 
(§675.26) 

The  Secretary  proposes  to  clarify  that 
an  institution  may  use  funds  authorized 
by  section  442(f)  of  the  Act  to  employ 
those  students  under  the  community 
service  learning  program. 

Residents  of  American  Samoa  or  the 
Trust  Territory  of  the  Pacific  Islands 
Attending  Institutions  of  Higher 
Education  Outside  of  Those  Areas 
(§675.27) 

The  Secretary  proposes  to  clarify  how 
funds  authorized  by  Section  442(f}  of  the 
Act  may  be  spent.  These  are  funds 
allocated  to  institutions  for  students 
who  are  residents  of  American  Samoa 
or  the  Trust  Territory  of  the  Pacific 
Islands  but  who  attend  institutions 
outside  of  those  areas. 

Job  Location  and  Development  (JLD) 
Program  (Subpart  B) 

•  The  Secretary  proposes  to 
reorganize  Subpart  B  of  the  CWS 
regulations  to  eliminate  duplication  of 
provisions. 

Supplemental  Educational  Opportunity 
Grant  Program  Regulations,  Amount 
and  Types  of  SEOG  Awards  (§ 676.10) 

•  The  Secretary  proposes  to 
incorporate  SS  676.23  and  676.24  into  a 
new  S  676.10. 

•  The  Secretary  proposes  to  delete 
the  requirement  that  an  institution  shall 
reduce  a  grant  which  is  awarded  for  less 
than  a  full  academic  year. 

•  The  Secretary  proposes  that  an 
institution  may  reduce  the  minimum 
grant  for  a  student  enrolled  for  less  than 
a  full  academic  year. 

Duration  of  Student  Eligibility  (§  676.22) 

The  Secretary  proposes  to  incorporate 
§  676.22,  "Duration  of  student 
eligibility."  into  9  676.9.  "Student 
eligibilify." 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibilify  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


The  small  entities  affected  by  these 
regulations  would  be  small  institutions 
of  higher  education  participating  in  the 
campus-based  programs.  These 
proposed  regulations  would  merely 
simplify  and  clarify  provisions 
contained  in  previous  regulations. 

Invitatioo  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
docimient.  All  comments  submitted  on 
or  before  the  45th  day  after  publication 
of  this  document  will  be  considered 
before  the  Secretary  issues  final 
regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  wiU  be 
available  for  public  inspection  during 
and  after  the  comment  period,  in  Room 
4018,  Regional  Office  Building  3, 7th  and 
D  Streets,  SW..  Washington,  D.C., 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday  of  each 
week,  except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportimities  to  reduce  any  regulatory 
burdens  found  in  these  proposed 
regulations. 

Paperwork  Reduction  Act  of  1980 

Information  collection  requirements 
contained  in  these  proposed  regulations 
at  S§  674.9.  675.9,  676.9,  674.11,  675.11, 
676.11.  674.12.  675.12,  676.12;  674.19, 
675.19.  676.19,  674.20.  675.20.  676.20,  will 
be  sent  to  OMB  for  review  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511). 

Comments  that  only  concern 
information  collection  requirements 
should  be  addressed  to  the  Office  of 
Ir^ormation  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
17th  Street  and  Pennsylvania  Avenue, 
NW.,  Washington.  D.C.  20503.  Attention: 
Desk  Officer  for  the  U.S.  Department  of 
Education. 

All  other  comments  regarding  these 
proposed  regulations  should  be  sent  to 
the  Department  of  Education  at  the 
address  given  at  the  beginning  of  this 
preamble. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
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this  document  would  require 
transmission  of  infonnation  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

Utt  of  Subjwta  in  S4  CFR  Parts  674. 675 
and  676 

Education  loan  programs— education, 
student  aid.  Reporting  and 
recordkeeping  requrements. 

Qtatioo  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  foUoiwing  each  substantive 
provision  of  these  proposed  regulations. 

(Catalog  of  Federal  Domestic  Asaistance 
Numbers:  Supplemental  Educational 
Opportunity  Grant  Program,  84.007;  College 
Work-Study  Program.  84.033:  National  Direct 
Student  Loan  Program.  84.038) 

Dated:  February  19. 1985. 
Wllliafli  |.  Bannett. 
Secretary  of  Education. 

The  Secretary  proposes  to  amend 
Parts  674.  675.  and  676  of  Title  34  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  674— RATIONAL  DIRECT 
STUDENT  LOAN  PROGRAM 

Part  674  of  Title  34  of  the  Code  of 
Federal  Regulations  would  be  amended 
as  set  forth  below: 

Not*. — An  asterisk  (*)  indicates  provisions 
that  are  common  to  Parts  674,  675,  and  67S. 
The  use  of  asterisks  will  assure  participating 
institutions  that  a  provision  of  one  regulation 
is  identical  to  the  corresponding  provisions  in 
the  other  two. 

1.  The  authority  for  Part  674  reads  as 
follows: 

Audiority:  Sec  481-469  of  Title  IV-E  of  the 
Higher  Education  Act  of  1965,  as  amended  (20 
U.S.C.  1087aa-1087ii),  and  sec  421-429  of 
Title  II  of  the  National  Defense  Education  Act 
of  1958,  as  amended  (20  U.S.C.  421-t29) 
unless  otherwise  noted. 

2.  Sections  674.1  and  674.2  would  be 
revised  to  read  as  follows: 

1674.1    Purpoaa  and  MwrtHlcation  of 


(a)  The  National  Direct  Student  Loan 
(NDSL)  Program  provides  low-interest 
loans  to  financially  needy  students 
attending  institutions  of  higher 
education  to  help  them  pay  their 
educational  costs. 

(b)(1)  The  National  Direct  Student 
Loan  Program  authorized  by  Title  IV-E 
of  the  Higher  Education  Act  of  1965  is  a 
continuation  of  the  National  Defense 
Student  Loan  Program  authorized  by 
Title  U  of  the  National  Defense 
Education  Act  of  1958.  All  rights, 
privileges,  duties,  functions,  and 
obligations  existing  under  Title  II  before 


the  enactment  of  Title  IV-E  continue  to 
exist. 

(2)  The  Secretary  considers  any 
student  loan  fund  established  under 
Title  II  to  have  been  established  under 
Title  IV-E.  The  assets  of  an  institution's 
student  loan  fund  established  under 
Title  n  are  assets  of  the  institution's 
Fund  established  under  Title  IV-E. 

*  (c)  Provisions  in  these  regulations 
that  are  common  to  all  campus-based 
programs  are  identified  with  an  asterisk. 

(20  U.S.C.  1087aa-1087u:  Pub.  L  92-318. 
sec.  137(d)(1)) 

t674J    DaflnMona. 

*  (a)  Subpart  A  of  the  Student 
Assistance  General  Provisions.  34  CFR 
Part  668,  sets  forth  definitions  of  the 
following  terms  used  in  this  part: 

Academic  year; 

Act- 
Award  year: 

Campus-based  programs; 

Clock  hour: 

College  Work-Study  (CWS)  Program; 

Defense  loan; 

Dependent  student; 

Direct  loan; 

Guaranteed  Student  Loan  (GSL) 
Program; 

Independent  student; 

National  Defense  Student  Loan 
Program; 

National  Direct  Student  Loan  (NDSL) 
Program; 

National  of  the  United  States; 

One-year  training  program; 

Parent; 

Pell  Grant  Program; 

PLUS  Program; 

Postsecondary  vocational  institution; 


Proprietary  institution  of  higher 
education; 

Public  or  private  nonprofit  institution 
of  higher  education; 

Recognized  equivalent  of  a  high 
school  diploma; 

Regular  student; 

Secretary; 

Six-month  training  program; 

State: 

State  Student  Incentive  Grant  (SSIGJ 
Program;  and 

Supplemental  Educational 
Opportunity  Grant  (SEOG)  Program. 

(b)  The  Secretary  deHnes  other  terms 
used  in  this  part  as  follows: 

Default  (1)  Except  as  provided  in 
paragraph  (2)  of  this  deHnition,  a 
borrower  is  in  default  on  a  Direct  or 
Defense  loan  if  he  or  she  fails  to — 

(i)  Make  an  installment  payment  when 
due;  or 

(ii)  Comply  with  other  terms  of  the 
promissory  note. 

(2)  A  borrower  is  not  in  default  on  a 
Direct  or  Defense  loan  even  if  he  or  she 
failed  to  make  a  timely  repayment  or 
failed  to  comply  with  other  tenhs  of  the 
promissory  note  where — 

(i)  The  borrower's  Direct  or  Defense 
loan  is  discharged  in  bankruptcy;  or 

(ii)(A)  The  institution  that  made  the 
loan  reasonably  concludes  from  one  or 
more  written  contacts  with  the  borrower 
that  the  borrower  intends  to  repay  the 
loan;  and 

(B)  The  borrower  evidences  that 
intent  by  making  one  or  more  loan 
repayments  or  demonstrates  entitlement 
to  deferment,  postponement,  or 
cancellation. 

Default  rate:  Represented  as  a 
fraction: 


Defaulted  principal  amount  outstanding 
Matured  loans 


Defaulted  principal  amount 
outstanding:  The  total  loan  amount 
borrowed  from  an  institution's  NDSL 
fund  that  has  reached  the  repayment 
stage  minus  any  principal  amoimt  repaid 
or  cancelled  on  those  loans  that  are — 

(1)  Repayable  monthly  and  in  default 
at  least  120  days;  or 

(2)  Repayable  less  frequently  and  in 
default  at  least  180  days. 

•  Eligible  program:  A  program  of     • 
education  or  training  that — 

(1)  Admits  as  regular  students  only 
persons  who^ 

(!)  Have  a  high  school  diploma: 

(ii)  Have  a  General  Education 
Development  (GED)  Certificate  or  a 
State  certiflcate  received  after  passing  a 


State-authorized  examination  which  the 
State  recognizes  as  the  equivalent  of  a 
high  school  diploma;  or 

(iii)  Are  beyond  the  age  of  compulsory 
school  attendance  in  the  State  in  which 
the  institution  is  located,  and  have  the 
ability  to  benefit  from  the  education  or 
training  offered;  and 

(2)(i)  Leads  to  a  bachelor's,  associate, 
graduate,  or  professional  degree; 

(ii)  Is  at  least  a  two-year  program  that 
is  acceptable  for  full  credit  toward  a 
bachelor's  degree; 

(iii)  Is  at  least  a  one-year  program 
leading  to  a  certificate  or  degree  that 
prepares  a  student  for  gainful 
employment  in  a  recognized  occupation: 
or 
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(iv)  Is.  for  a  proprietary  institution  of 
higher  education  or  a  postsecondary 
vocational  institution,  at  least  a  six- 
month  program  leading  to  a  certificate 
or  degree  which  prepares  a  student  for 
gainful  employment  in  a  recognized 
occupation. 

'  Expected  family  contribution  (EFC): 
The  amount^  student  and  his  or  her 
spouse  and  family  are  expected  to  pay 
toward  the  student's  cost  of  attendance. 

Federal  capital  contribution  (FCC): 
The  portion  of  a  Fund  the  Secretary 
allocates  to  an  institution  under  {  674.4. 

'  Financial  need:  The  difference 
between  a  student's  cost  of  attendance 
and  his  or  her  EFC. 

Fund  (NDSL  Fund):  A  fund 
established  and  maintained  according  to 
S  674.8. 

Grace  period:  (1)  For  loans  made 
before  October  1, 1980,  the  grace  period 
is  a  period  of  nine  consecutive  months, 
during  which  a  borrower  does  not  have 
to  pay  principal  or  interest  starting  from 
the  date  the  borrower  ceases  to  be  at 
least  a  half-time  student  at  an  institution 
of  higher  education. 

(2)  For  loans  made  on  or  after  October 
1, 1980,  the  grace  period  is  a  period  of 
six  consecutive  months,  during  whiiJi 
the  borrower  does  not  have  to  pay 
principal  or  interest,  starting  from — 

(i)  "rhe  date  the  borrower  ceases  to  be 
at  least  a  half-time  student  at  an 
institution  of  higher  education;  or 

(ii)  The  date  the  borrower's  deferment 
period  ends  if  the  deferment  is  one 
described  in  §  674.34  (a],  (b],  or  (c). 

Graduate  or  professional  student:  A 
student  who — 

(1)  Is  enrolled  in  a  program  or  course 
above  the  baccalaureate  level  at  an 
institution  of  high  education  or  is 
enrolled  in  a  program  leading  to  a  first 
professional  degree; 

(2]  Has  completed  the  equivalent  of  at 
least  three  years  of  full-time  study  at  an 
institution  of  higher  education,  either 
prior  to  entrance  into  the  program  or  as 
part  of  the  program  itself;  and 

(3)  Is  not  receiving  Title  IV  aid  as  an 
undergraduate  student. 

Half-time  graduate  or  professional 
student:  An  enrolled  graduate  or 
professional  student  who  is  carrying  a 
half-time  academic  work  load  as 
determined  by  the  institution  according 
to  its  own  standards  and  practices. 

Half-time  undergraduate  student:  An 
enrolled  undergraduate  student  who  is 
carrying  a  half-time  academic  work 
load,  as  determined  by  the  institution, 
which  amounts  to  at  least  half  the  work 
load  of  a  full-time  student.  However,  the 
institution's  half-time  standards  must 
equal  or  exceed  the  equivalent  of  the 
following  minimum  requirements: 


(1)  6  semester  hours  or  6  quarter  hours 
per  academic  term  for  an  institution 
using  a  standard  semester,  trimester,  or 
quarter  system; 

(2)  12  semester  hours  or  18  quarter 
hours  per  academic  year  for  an 
institution  using  credit  hours  to  measure 
progress,  but  not  using  a  standard 
semester,  trimester,  or  quarter  system; 
or  the  prorated  equivalent  for  a  program 
of  less  than  one  yean 

(3)  12  clock  hours  per  week  for  an 
institution  using  clock  hours;  or 

(4)  12  hours  of  preparation  per  week 
for  a  student  enrolled  in  a  program  of 
study  by  correspondence.  Regardless  of 
the  work  load,  no  student  enrolled 
solely  in  correspondence  study  is 
considered  more  than  half-time. 

•  Institution  of  higher  education 
(institution):  A  public  or  private 
nonprofit  institution  of  higher  education, 
a  proprietary  institution  of  higher 
education,  or  a  postsecondary 
vocational  institution. 

Institutional  capital  contribution 
(ICC):  The  portion  of  a  Fund  contributed 
by  the  institution  under  S  674.8(a)(2]. 

Matured  loans:  The  total  principal 
amount  of  all  loans  mads  to  students 
frtim  an  institution's  Fund  minus  the 
principal  amount  of  loans  made  uom  the 
institution's  Fund  to  students  who — 

(1)  Are  enrolled  as  at  least  half-time 
students:  or 

(2)  Are  still  in  their  first  grace  period. 

*  Payment  period:  A  semester, 
trimester,  or  quarter.  For  an  institution     , 
not  using  those  academic  periods,  it  is 
the  period  between  the  beginning  and 
the  midpoint  or  between  the  midpoint 
and  the  end  of  an  academic  year. 

Undergraduate  student:  A  student 
who  is  in  an  undergraduate  course  of 
study  that  usually  does  not  exceed  4 
academic  years,  or  is  enrolled  in  a  4-  to- 
5-academic-year  program  designed  to 
lead  to  a  first  degree.  A  student  enrolled 
in  any  other  length  program  is 
considered  an  undergraduate  student  for 
only  the  first  4  academic  years. 

(20  U.S.C.  1087aa-1087ii) 

3.  Sections  674.8  through  674.20  would 
be  revised  to  read  as  follows; 

S  674.8    Program  participation  agreement 

To  participate  in  the  NDSL  program, 
an  institution  shall  enter  into  a 
participation  agreement  with  the 
Secretary.  The  agreement  provides  that 
the  institution  shall  use  the  funds  it 
receives  solely  for  the  purposes 
specified  in  this  part  and  shall 
administer  the  program  in  accordance 
with  the  Act,  this  part  and  the  Student 
Assistance  General  Provisions 
regulations,  34  CFR  Part  668.  The 
agreement  further  provides  that — 


(a)  The  institution  shall  establish  and 
maintain  a  Fund  and  shall  deposit  into 
the  Fund— 

(1)  FCC  appropriated  under  section 
461  of  the  Act 

(2)  ICC  equal  to  at  least  one-ninth  of 
the  FCC  described  in  paragraph  (a)(1)  of 
this  section: 

(3)  Repayments  of  principal  and 
interest 

(4)  Payments  to  the  institution  as  the 
result  of  Direct  loan  cancellations  under 
section  465(b)  of  the  Act 

(5)  Penalty  charges  collected  under 
S  674.32(f): 

(6)  Any  other  earnings  of  the  Fund 
including  any  interest  earned  on  the 
funds  Usted  in  paragraphs  (a)(1)  through 
(5)  of  this  section;  and 

(7)  Any  short  term,  no-interest  loans 
the  institution  makes  to  the  Fund  in 
anticipation  of  collections  or  receipt  of 
FCC. 

(b)  The  institution  shall  use  the  money 
in  the  Fund  only  for— 

(1)  Making  Direct  loans  to  students; 

(2)  Administrative  expanses  as 
provided  for  in  i  674.18(b); 

(3)  Capital  distributions  provided  for 
in  section  466  of  the  Act; 

(4)  Litigation  costs  (see  9  674.47); 

(5)  Other  collection  costs,  agreed  to  by 
the  Secretary  in  connection  with  the 
collection  of  principal,  interest,  and 
penalty  charges  on  a  loan  made  from  the 
Fund  (see  S  674.47);  and 

(6)  Repayment  of  the  short  term,  no- 
interest  loans  made  to  the  Fund  by  the 
institution  in  anticipation  of  collections 
or  receipt  of  FCC. 

(c)  The  institution  shall  submit  a 
report  to  the  Secretary  at  least  twice  a 
year  that  shows  the  total  number  of 
borrowers  who  are  in  default — 

(1)  120  days  for  loans  repayable  in 
monthly  installments;  or 

(2)  180  days  for  loans  repayable  in 
less  frequent  installments. 

(d)  If  a  loan  has  been  in  default  at 
least  2  years  despite  due  diligence  on 
the  part  of  the  institution  in  collecting 
the  loan,  the  institution  may  assign  its 
rights  to  the  loan  to  the  United  States 
without  recompense. 

(e)  To  assist  institutions  in  collecting 
outstanding  loans,  the  Secretary 
provides  to  an  institution  the  names  and 
addresses  of  borrowers  or  other 
information  relevant  to  collection  whidi 
is  available  to  the  Secretary. 

(f)  The  Secretary  may  require  that  the 
institution  restore  to  the  Fund  the 
outstanding  principal  balance  of  a 
Defense  or  Direct  loan  if  the  institution 
improperly  disbursed  the  loan  or  fails  to 
exercise  due  diligence  in  its  collections. 
The  institution  may  also  be  required  to 
return  to  the  Fund  any  administrative 
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cost  allowance  it  received  for  that  loan 
amount. 

(20  U^C  10S7CC.  loezdd.  1094) 

}  a#4.9    Stuaaitt  eNQMaty  ana  aalaction 


(a)  Eligibility.  A  student  is  eligible  to 
receive  a  Direct  loan  at  an  institution  of 
higher  education  if  the  student — 

*(1)  Is  a  regular  student: 

(2)  Is  enrolled  or  accepted  for 
enrollment  in  an  eligible  program  as  at 
least  a  half-time  graduate  or 
undergraduate  student; 

(3)(i)  Is  a  U.S.  citizen  or  National; 

(ii)  Is  a  permanent  resident  of  the 
Trust  Territory  of  the  PaciHc  Islands,  or 
the  Northern  Mariana  Islands;  or 

(iii)  Provides  evidence  ^m  the  U.S. 
Immigration  and  Naturalization  Service 
that  he  or  she — 

(A)  Is  a  permanent  resident  of  the 
United  States,  or 

(B)  Is  in  the  United  States  for  other 
than  a  temporary  purpose  with  the 
intention  of  becoming  a  citizen  or 
permanent  resident. 

*(4)  Has  financial  need.  A  member  of 
a  religious  order  (an  order,  community, 
society,  agency,  or  organization)  who  is 
pursuing  a  course  of  study  at  an 
institution  of  higher  education  is 
considered  to  have  no  financial  need  if 
that  religious  order — 

(i)  Has  as  its  primary  objective  the 
promotion  of  ideals  and  beliefs 
regarding  a  Supreme  Being;  and 

(ii)  Directs  the  member  to  pursue  the 
course  of  study  or  provides  subsistence 
support  to  its  members; 

*(5)  Is  maintaining  satisfactory 
academic  progress  in  the  course  of  study 
he  or  she  is  pursuing  according  to  the 
standards  and  practices  of  that 
institution; 

*(6)  Except  as  provided  in  paragraph 

(b)  of  this  section,  does  not  owe  a  refund 
on  a  Pell  Grant,  SEOG,  or  SSIG  received 
to  meet  the  cost  of  attendance  at  that 
institution:  and 

*(7)  Except  as  provided  in  paragraph 

(c)  of  this  section,  is  not  in  default  on 
any  NDSL.  GSL.  or  PLUS  loan  received 
to  meet  the  cost  of  attendance  at  that 
institution. 

*(b)  Overpayment  Overpayment  of  a 
grant  means  that  a  student's  grant 
payments  are  greater  than  the  amount 
he  or  she  is  entitled  to  receive.  A 
student  who  owes  a  refund  on  a  Pell 
Grant,  SECX},  or  SSIG  due  to  an 
overpayment  is  eligible  to  receive  a 
Direct  loan  under  the  following 
conditions: 

(l)(i)  Overpayment  of  a  Pell  Grant  If 
an  institution  makes  an  overpayment  of 
a  Pell  Grant  to  a  student,  that  student  is 
eligible  to  receive  a  Direct  loan  if — 


(A)  The  student  is  otherwise  eligible: 
and 

(B)  The  institution  can  eliminate  the 
overpayment  in  the  award  year  in  which 
it  occurred  by  adjusting  subsequent  Pell 
Grant  payments  for  that  award  year. 

(ii)  Overpayment  of  a  Pell  Grant  due 
to  institutional  error.  If  the  institution 
makes  an  overpayment  of  a  Pell  Grant 
to  a  student  as  a  result  of  its  own  error 
and  cannot  correct  the  overpayment  as 
specified  in  paragraph  (b](l)(i)(B)  of  this 
section,  the  student  is  eligible  to  receive 
a  Direct  loan  if — 

(A)  The  Student  is  otherwise  eligible; 
and 

(B)  The  student  acknowledges  in 
writing  the  amount  of  overpayment  and 
agrees  to  repay  it  in  a  reasonable  period 
of  time. 

(2)  Overpayment  of  an  SEOG  or  SSIG. 
If  an  institution  makes  an  overpayment 
of  an  SEOG  or  SSIG  to  a  student,  that 
student  is  eligible  to  receive  a  Direct 
loan  if — 

(i)  The  student  is  otherwise  eligible; 
and 

(ii)  The  institution  can  eliminate  the 
overpayment  by  adjusting  Hnancial  aid 
payments  (other  than  Pell  Grants)  in  the 
same  award  period  in  which  the 
overpayment  occurred. 

*(c)  Default  on  loans.  The  following 
are  the  conditions  under  which  an 
institution  may  make  a  Direct  loan  to  a 
student  who  is  in  default  on  GSL,  PLUS, 
Direct  or  Defense  loans  made  for 
attendance  at  that  institution: 

(l)(i)  Guaranteed  loan  and  PLUS.  An 
institution  may  make  a  Direct  loan  or 
continue  to  advance  NDSL  funds  to  a 
student  who  is  in  default  on  a 
Guaranteed  Student  Loan  or  a  Plus  if  the 
Secretary  (for  a  Federally  insured  loan) 
or  a  guarantee  agency  (for  a  loan 
insured  by  that  guarantee  agency) 
determines  that  the  student  has  made 
satisfactory  arrangements  to  repay  the 
defaulted  loan. 

(ii)  GSL/ PLUS— Reliance  on  student's 
statement  An  institution,  in  determining 
whether  a  student  is  in  default  on  a  loan 
made  under  the  Guaranteed  Student 
Loan  Program  or  the  PLUS  program,  may 
rely  upon  the  student's  written 
statement  that  he  or  she  is  not  in  default 
unless  the  institution  has  information  to 
the  contrary. 

(2)  National  Defense/Direct  Student 
Loan.  An  institution  may  make  a  Direct 
loan  or  continue  to  advance  NDSL  funds 
to  a  student  who  is  in  default  on  a 
National  Defense/Direct  Student  Loan 
made  at  that  institution  if  the  student 
has  made  arrangements,  satisfactory  to 
the  institution,  to  repay  the  loan. 

*(d)  Bankruptcy.  The  Secretary  does 
not  consider  a  loan  made  under  the 
National  Defense  Student  Loan, 


National  Direct  Student  Loan, 
Guaranteed  Student  Loan,  or  PLUS 
Program  that  is  discharged  in 
bankruptcy  to  be  in  default  for  purposes 
of  this  section. 

(e)  Selection.  *(1)  An  institution  shall 
make  Direct  loans  reasonably  available 
(to  the  extent  of  available  funds)  to  all 
eligible  students. 

*(2)  The  institution  shall  establish 
selection  procedures  and  these 
procedures  must  be — 

(i)  Uniformly  applied; 

(ii)  In  writing;  and 

(iii)  Maintained  in  the  institution's 
files. 

(3)  The  institution  shall  not  make  a 
Direct  loan  to  a  student  who  is  unwilling 
to  repay  that  loan.  Default  on  a  previous 
loan  is  evidence  of  that  unwillingness. 

(20  U.S.C.  1067CC  1091) 

9  $74.10    Dtract  loan  maximums. 

The  maximum  amount  of  Direct  loans 
an  eligible  student  may  borrow  is — 

(a)  $3,000  for  a  student  who  has  not 
completed  2  academic  years  of  study 
toward  a  bachelor's  degree.  The  $3,000 
includes  Defense  and  Direct  loans: 

(b)  $6,000  for  a  student  who  has 
completed  2  academic  years  of  study 
toward  a  bachelor's  degree  and  has 
achieved  third-year  status  but  has  NOT 
received  the  degree.  The  $6,000  includes 
Defense  and  Direct  loans  the  student 
borrowed  before  completing  the  2  years 
of  study  toward  a  bachelor's  degree;  and 

(c)  $12,000  for  study  toward  a 
professional  or  graduate  degree.  The 
$12,000  includes  Defense  and  Direct 
loans  a  student  borrowed  for 
undergraduate  study. 

(20  U.S.C.  loerdd) 

*9  674. 1 1    ANowat)!*  coats  of  attandanca. 

(a)  General  (1)  Except  as  provided  in 
paragraph  (d)  of  this  section  a  student's 
cost  of  attendance  means — 

(i)  The  tutition  and  fees  charged  to  a 
full-time  student  for  an  academic  year 
by  the  institution  he  or  she  is  attending 
as  determined  under  paragraph  (b)  of 
this  section; 

(ii)  An  allowance  for  room  and  board 
expenses  for  an  academic  year,  as 
determined  under  paragraph  (c)  of  this 
section: 

(iii)  A  reasonable  allowance 
determined  by  the  institution  for  books 
and  supplies  for  an  academic  yean 

(iv)  A  reasonable  allowance 
determined  by  the  institution  for 
transportation  for  an  academic  year. 
This  allowance  may  include — 

(A)  The  cost  of  travel  between  the 
student's  residence  and  the  institution: 
and 
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(B)  The  cost  of  travel  required  for 
completion  of  a  course  of  study; 

(v)  A  reasonable  allowance 
determined  by  the  institution  for 
miscellaneous  personal  expenses  for  an 
academic  yean 

(vi)  A  reasonable  allowance 
determined  by  the  institution  for  an 
academic  year  for  expenses  related  to 
study  abroad  for  students  enrolled  in  an 
academic  program  which  normally 
includes  a  formal  program  of  study 
outside  the  United  States; 

(vii)  A  reasonable  allowance 
determined  by  the  institution  for 
expenses  for  an  academic  year  related 
to  child  care  for  a  student's  dependent 
children;  and 

(viii)  A  reasonable  allowance 
determined  by  the  institution  for  a 
handicapped  student's  expenses  for  an 
academic  year  related  to  his  or  her 
handicap,  if  these  expenses  are  not 
provided  for  by  any  other  assisting 
agency  or  program.  This  allowance  may 
include  expenses  related  to  special 
services,  transportation,  equipment  and 
supplies.  A  handicapped  student  is  a 
student  who  meets  the  deHnition 
contained  in  section  602(1)  of  the 
Education  of  the  Handicapped  Act,  i.e.  a 
student  who  is  mentally  retarded,  hard 
■  of  hearing,  deaf,  speech  impaired, 
visually  handicapped,  seriously 
emotionally  distxirbed,  or  orthopedically 
impaired,  or  is  otherwise  health 
impaired  or  has  specific  learning 
disabilities  which  require  special 
education  and  related  services. 

(2)  The  institution  shall  take  into 
account  when  determining  a  student's 
cost  of  attendance — 

(i)  The  period  for  which  financial 
assistance  is  awarded:  and 

(ii)  Whether  the  student  is  enrolled  on 
a  full-time  or  less  than  full-time  basis. 

(b)  Tuition  and  fees.  (1)  An  institution 
shall  determine  the  tuition  and  fees 
charged  a  full-time  student  by 
calculating — 

(i)  The  actual  amount  charged  the  full- 
time  student  for  tuition  and  fees  for  an 
academic  yean  or 

(ii)  The  average  amount  it  charges 
full-time  students  for  tuition  and  fees  for 
an  academic  year.  If  the  institution 
selects  this  option,  it  shall  determine  an 
average  cost  for  each  of  the  following 
categories  of  students: 

(A)  Undergraduate  students; 

(B)  Graduate  students;  and 

(C)  Professional  students. 

(2)  If  an  institution  establishes  its 
tuition  and  fee  charges  on  a  residency 
requirement  basis  (e.g.  In-State  and  Out- 
of-State)  and  elects  to  calculate  an 
average  charge  for  tuition  and  fees,  it 
shall  estabhsh  a  separate  average 


charge  for  each  different  residency 
based  classification. 

(3)  An  institution  may  determine  a 
separate  average  charge  for  any  other 
distinct  classiflcation  upon  which  it 
bases  tuition  and  fee  charges. 

(c)  Room  and  board.  (1)  The 
institution  shall  calculate  a  student's 
room  and  board  allowance  as  follows — 

(i)  For  a  student  who  has  no 
dependents  and  lives  with  his  or  her 
pareni(s},  an  allowance  of  $1,100; 

(ii)  For  a  student  who  has  no 
dependents  and  lives  in  institutionally 
owned  or  operated  housing — 

(A)  The  actual  amount  charged  the 
student  for  room  and  board  for  an 
academic  year;  or 

(B)  A  standard  allowance  based  on 
the  average  amount  it  charges  most  of 
its  student  residents  for  room  and  board 
for  an  academic  year; 

(iii)  For  a  student  who  has  no 
dependents  and  does  not  live  with  his  or 
her  parent(8]  or  in  institutionally  owned 
or  operated  housing,  a  standard 
allowance  determined  by  the  institution 
for  room  and  board  for  an  academic 
yean  or 

(iv)  For  a  student  who  has 
dependents,  an  allowance  determined 
by  the  institution  for  room  and  board  for 
an  academic  year  based  upon  expenses 
incurred  by  the  student  and  his  or  her 
dependent(s]. 

(2)  For  purposes  of  this  section,  a 
spouse  is  considered  a  dependent. 

(d)  Attendance  costs  for  students  in 
correspondence  study  programs.  The 
cost  of  attendance  for  a  student  enrolled 
in  a  correspondence  study  program 
means — 

(1)  Actual  tuition  and  fees  charged  to 
the  student  for  an  academic  yean 

(2)  A  reasonable  allowance 
determined  by  the  institution  for  books 
and  supplies  for  an  academic  year,  if 
required  for  the  completion  of  the 
program;  and 

(3)  If  incurred  in  fulfilling  a  required 
period  of  residential  training,  expenses 
for — 

(i)  Room  and  board;  and 
(ii)  Travel  between  the  student's 
residence  and  the  institution. 

(e)  Adjustments.  The  institution  may, 
in  individual  cases,  adjust  a  student's 
cost  of  attendance  if  the  cost  of 
attendance  calculated  under  paragraphs 
(a)  through  (d)  of  this  section  is  not  a 
reasonable  approximation  of  the 
student's  actual  costs. 

(f)  Required  documentation.  An 
institution  shall  be  able  to  justify  and 
document  the  cost  of  attendance  figures 
established  under  this  section. 

(20  U.S.C.  1089) 


'9674.12    ExpactMl  family  eonMbutlon. 

(a)  Annual  determinations.  An 
iiutitution  shall  determine  a  student's 
financial  need  at  least  annually. 

(b)  (1)  To  determine  a  student's 
financial  need,  an  institution  shall 
determine  the  student's  EFC. 

(2)  To  determine  an  EFC  for  the  period 
of  the  student's  award,  an  institution 
shall  use  one  of  the  approved  systems  of 
need  analysis  as  provided  in  S  674.13. 

(c)  Native  American  students.  In 
determining  a  Native  American's  EFC 
an  institution  may  not  consider  the 
following  as  income  or  assets  of  the 
student  and  his  or  her  spouse  or 
parents — 

(1)  Awards  made  under  Pub.  L.  (98-64, 
the  Distribution  of  Judgment  Funds  Act 
(25  U.S.C.  1401  et  seq.),  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1601  et  seq.],  and  the  Maine  Indian 
Claims  Settlement  Act  (25  U.S.C.  1721  et. 
seq.).  Howeven  if  the  awards  under  the 
first  or  second  Acts  individually  exceed 
$2,000,  only  the  awards  under  each  of 
those  Acts  in  excess  of  $2000  shall  be 
considered  income  or  assets  of  the 
student  or  the  student's  spouse  or 
parents; 

(2)  Property  that  may  not  be  sold  or 
encumbered  without  the  consent  of  the 
Secretary  of  the  Interion  and 

(3)  Any  other  property  held  in  trust  by 
the  U.S.  Government  for  the  student  or 
the  student's  spouse  or  parents. 

(d)  Adjustments.  An  institution  may. 
in  individual  cases,  adjust  an  EFC 
computed  according  to  one  of  the 
approved  need  analysis  systems,  as 
provided  in  S  674.13.  if— 

(1)  The  student  financial  aid 
adininistrator  believes  the  EFC  does  not 
accurately  reflect  the  student's, 
spouse's,  or  parent's  ability  to 
contribute;  and 

(2)  The  institution  documents  all 
adjustments  in  writing  with  an 
accompanying  explanation. 

(20  U.S.C.  l087dd} 

*S  674.13    ApprovMl  nMd  WMlysIs 
systMW. 

(a)  (1)  An  institution  shall  use  a  need 
analysis  system  which  is  approved  by 
the  Secretary  in  determining  a  student's 
EFC. 

(2)  Any  system  of  need  analysis 
approved  by  the  Secretary — 

(i)  Must  consider  in  determining  the 
amount  a  dependent  student  and  his  or 
her  spouse  and  parents  are  expected  to 
contribute  toward  the  student's  costs  of 
attendance — 

(A)  The  number  of  the  parents' 
dependent  children; 
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(B)  The  number  of  the  parents' 
dependent  children  attending 
institutiona  of  higher  education:  and 

(C)  Tuition  costs  of  dependent 
children  attending  elementary  and 
secondary  schools; 

(ii)  Must  consider  in  determining  the 
amount  an  independent  student  and  his 
or  her  spouse  are  expected  to  contribute 
toward  the  student's  costs  of 
attendance: 

(A)  The  number  of  the  student's 
dependent  children:  and 

(B)  The  number  of  the  student's 
dependent  children  attending 
institutions  of  higher  education: 

(iii)  Must  produce  e)q)ected  parental 
contributions  that — 

(A)  Increase  incrementally  as  the 
parents'  financial  strength,  measured  in 
constant  dollars,  increases:  and 

(B)  Are  equal  for  parents  of  equal 
financial  strength. 

(3)  The  Secretary  preapproves  the 
need  analysis  systems  described  in 
paragraph  (b)  of  this  section,  and 
approves  other  systems  that  meet  the 
requirements  of  this  section. 

(b)  Preapproved  systems  for 
dependent  and  independent  students. 
The  Secretary  preapproves  the  following 
need  analysis  system — 

(1)  The  system  that  produces  the 
expected  family  contribution  number 
(FC)  printed  on  the  Student  Aid  Report 
provided  to  the  student  by  the  Secretary; 
and 

(2)  The  EFC  used  in  the  Pell  Grant 
Pro^«m  (34  CFR  Part  690). 

(c)  Application  requirements.  (1)  An 
individual  or  organization  wishing  to 
have  a  need  analysis  system  approved 
for  an  award  year  shall  submit  to  the 
Secretary  before  the  closing  date 
published  in  the  Federal  Register  the 
following: 

(i)  A  complete  description  of  its 
system  of  need  analysis  for  dependent 
and  independent  students; 

(ii)  Its  student  application  form(8)  for 
undergraduate,  graduate  and 
professional  students: 

(iii)  The  expected  parental 
contributions  its  system  produces  for 
dependent  undergraduate  students 
under  the  sample  cases  published  by  the 
Secretary  if  the  majority  of  students  to 
be  served  by  its  system  are 
undergraduates; 

(iv)  The  expected  parental 
contributions  its  system  produces  for 
dependent  graduate  or  professional 
students  under  the  sample  cases 
published  by  the  Secretary  if  the 
majority  of  students  to  be  served  by  its 
system  are  graduate  or  professional 
students;  and 

(v)  A  complete  calculation  of  how 
each  expected  parental  contribution  is 


derived,  including  enough  information  to 
allow  the  Secretary  to  duplicate  these 
calculations  and  results. 

(2)  The  Secretary  does  not  accept  the 
information  specified  in  paragraph  (c)(1) 
of  this  section  in  the  form  of  computer 
programs,  software,  or  mechanical 
devices. 

(d)  Expected  parental  contributions 
and  sample  cases.  (1)  For  each  award 
year,  the  Secretary  publishes  in  the 
Federal  Register  sample  cases  and 
expected  parental  contributions  for 
dependent  undergraduate  students,  and 
dependent  graduate  or  professional 
students. 

(2)  The  Secretary  computes  the 
expected  parental  contributions  for 
undergraduate,  and  graduate  or 
professional  dependent  students  by 
using  sample  cases  which — 

(i)  Are  based  on  families  of  varying 
sizes  with  two  parents,  the  older  of 
whom  is  45  and  is  the  sole  wage  earner, 
and  either  one  dependent  undergraduate 
or  one  graduate  or  professional  student: 

(ii)  Deduct  from  the  adjusted  gross 
income  of  the  student's  working 
parent — 

(A)  The  amount  of  Federal  income  tax 
(based  on  a  joint  return  with  standard 
deductions)  and  social  security  tax; 

(B)  An  8  percent  allowance  on  taxable 
income  for  State  and  other  taxes:  and 

(C)  A  Standard  Maintenance 
Allowance  for  the  family  (excluding  the 
applicant  during  the  academic  year) 
using  the  Department  of  Labor's 
estimates  for  a  low  budget  standard  of 
living; 

(iii)  Determine  the  parents' 
Discretionary  Net  Worth  by  deducting  a 
Home  and  Other  Asset  Protection 
Allowance  from  the  net  market  value  of 
the  parents'  assets; 

(iv)  After  considering  the  parents' 
available  income,  apply  an  asset 
conversion  rate  against  the  parents' 
Discretionary  Net  Worth; 

(v)  Add  the  amounts  determined 
under  paragraph  (d)(2)(ii)  and  (d)(2)(iv) 
of  this  section;  and 

(vi)  Apply  to  the  amoimt  determined 
under  paragraph  (d)(2)(v)  of  this  section, 
taxation  rate  schedules  for 
undergraduate,  or  graduate  or 
professional  students,  respectively. 

(3)  The  expected  parental 
contributions  published  by  the  Secretary 
do  not  take  into  account — 

(i)  More  than  one  family  member 
attending  an  institution  of  higher 
education  as  an  undergraduate,  or 
graduate  or  professional  student; 

(ii)  Business  or  farm  assets; 

(iii)  Nontaxable  income; 

(iv)  Unusual  medical  or  dental 
expenses: 

(v)  Other  unusual  expenses;  and 


(vi)  Elementary  and  secondary  tuition 
expenses. 

(4)  In  comparing  figures  from  systems 
submitted  for  approval  with  figures  from 
sample  cases,  the  Secretary  treats  an 
expected  parental  contribution  of  less 
than  zero  as  zero. 

(5)  To  insure  measurement  in  constant 
dollars,  the  Secretary  revises  sample 
case  figures  for  infiation  annually  by 
adjusting — 

(i)  Deductions  for  family  maintenance: 

(ii)  The  standard  deduction  fit)m 
assets:  and 

(iii)  The  rate  of  contribution  from 
income  and  assets. 

(e)  Appmval  of  systems.  (1)  The 
Secretary  approves  systems  of  need 
analysis  for  an  award  year  if  such 
systems — 

(i)  Satisfy  the  criteria  set  forth  in 
paragraph  (a)(2)  of  this  section:  and 

(ii)  Produce  expected  parental . 
contributions  that  are  within  $50  in  75 
percent  of  the  sample  cases  published 
by  the  Secretary. 

(2)(i]  If  the  Secretary  approves  an 
individual's  or  organization's  system  for 
dependent  undergraduate  students,  the 
Secretary  also  approves  that 
individual's  or  organisation's  system  for 
independent  undergraduate  students, 
and  dependent  and  independent 
graduate  and  professional  students. 

(ii)  If  the  Secretary  approves  an 
individual's  or  organization's  system  for 
dependent  graduate  or  professional 
students,  the  Secretary  also  approves 
that  individual's  or  organization's 
system  for  dependent  imdergraduate 
students,  and  independent 
undergraduate,  and  graduate  and 
professional  students. 

(3)  For  each  award  year,  the  Secretary 
publishes  in  the  Federal  Ragistar  a  list  of 
approved  need  analysis  systems  that 
institutions  shall  use  in  calculating 
awards  for  that  year. 

(4)  An  institution  must  use  one  system 
of  need  analysis  for  all  of  its 
undergraduate  students  and  one  system 
of  need  analysis  for  all  of  its  graduate  or 
professional  students. 

(Sec.  4  of  Pub.  L  97-301  as  amended  by  sec.  4 
of  Pub.  L.  98-79) 

{674.14    Ovwaward. 

(a)  Overa  ward  prohibited.  '(1)  An 
institution  may  only  award  or  disburse  a 
Direct  loan  to  a  student  if  the  Direct 
loan,  when  combined  with  the  other 
resources  the  student  receives,  does  not 
exceed  the  student's  financial  need. 

(2)  When  awarding  and  disbursing  a 
Direct  loan  to  a  student,  the  institution 
must  take  into  account  those  resources 
it— 
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(i)  Can  reasonably  anticipate  at  the 
time  it  awards  NDSL  funds  to  the 
student; 

(ii]  Makes  available  to  its  students;  or 

(iii)  Knows  about. 

(3](i)  If  a  student  receives  additional 
resources  before  the  institution 
advances  the  NDSL,  and  the  total 
resources  including  the  Direct  loan 
exceed  the  student's  need,  and  the 
excess  is  not  from  employment,  the 
overaward  is  the  amount  that  Exceeds 
need. 

*(ii)  If  a  student  receives  additional 
resources  after  the  institution  advances 
the  Direct  loan,  and  the  total  resources 
including  the  Direct  loan  exceeds  the 
student's  need  by  $200  or  more  and  the 
excess  is  not  from  employment,  the 
overaward  is  the  amount  that  exceeds 
$199. 

*(4)  If  a  student  earns  more  money 
from  employment  than  the  institution 
anticipated  or  could  have  reasonably 
anticipated  when  it  awarded  or 
disbursed  the  Direct  loan,  the  institution 
shall  treat  the  earnings  in  accordance 
with  paragraph  (d]  of  this  section. 

*{b)  Resources.  (1)  The  Secretary 
considers  that  "resources"  include,  but 
are  not  limited  to.  any — 

(i)  Funds  the  student  is  entitled  to 
receive  from  a  Pell  Grant,  regardless  of 
whether  the  student  applies  for  the  Pell 
Grant; 

(ii)  Waiver  of  tutition  and  fees; 

(iii)  Scholarship  or  grant,  including 
ROTC  and  an  athletic  scholarship; 

(iv)  Fellowship  or  assistantship; 

(v)  Insurance  programs  for  the 
student's  education,  including  any  social 
security  educational  benefits; 

(vi)  Veterans  benefits; 

(vii)  Net  earnings  from  employment, 
other  than  CWS  employment  for  the 
period  of  the  award  except  as  provided 
in  34  CFR  675.23;  and 

(viii)  Except  as  provided  in  paragraph 
(b)(3)  of  this  section,  long-term  loans 
made  by  the  institution. 

(2)  The  Secretary  does  not  consider  as 
a  resource  any  portion  of  the  resources 
described  in  paragraph  (b)(1)  of  this 
section  that  are  included  in  the  student's 
EFC. 

(3)  Treatment  of  loans  made  under  the 
GSL  and  PLUS  programs,  (i)  If  the 
adjusted  gross  income  of  the  student's 
family  is  $30,000  or  less,  the  student  may 
use  a  GSL  as  a  substitute  for  his  or  her 
expected  family  contribution. 

(ii)  If  the  adjusted  gross  income  of  the 
student's  family  is  greater  than  $30,000, 
the  student  may  not  use  a  GSL  as  a 
substitute  for  his  or  her  expected  family 
contribution. 

(iii)  The  student  may  use  a  PLUS  loan 
to  substitute  for  his  or  her  expected 
family  contribution. 


(iv)  However,  if  the  loan  amounts 
received  under  the  GSL  or  PLUS 
programs  individually  or  collectively 
exceed  the  student's  expected  family 
contribution,  the  excess  is  a  resource. 

(c)  Liability  for  and  recovery  of 
overpayments.  (1)  The  student  is  liable 
for  any  overpayment  of  Direct  loan 
advances  made  to  him  or  her. 

(2)  The  institution  is  also  liable  for  an 
overpayment  if  the  overpayment 
occurred  because  it  failed  to  follow  the 
procedures  set  forth  in  this  Part.  The 
institution  shall  restore  an  amount  equal 
to  the  overpayment  to  its  NDSL  fund 
even  if  it  cannot  collect  the 
overpayment  from  the  student. 

(3)  If  an  institution  makes  an 
overpayment  for  which  it  is  not  liable,  it 
must  help  the  Secretary  recover  the 
overpayment  by  making  a  reasonable 
effort  to  contact  the  student  and  recover 
the  overpayment. 

*(d)  Treatment  of  earnings  in  excess 
of  need.  An  institution  shall  take  the 
following  steps  when  it  learns  that  a 
borrower  has  earned,  or  will  earn,  $200 
or  more  over  his  or  her  financial  need: 

(1)  The  institution  shall  decide 
whether  the  student  has  increased 
financial  need  unanticipated  when  it 
awarded  financial  aid  to  the  student.  If 
the  student  does,  no  further  action  is 
necessary. 

(2)  If  the  student's  earnings  still 
exceed  need  by  $200  or  more  after  the 
institution  substracts  any  additional 
costs,  it  shall  cancel  any  unpaid  loan  or 
grant  (other  than  Pell  Grants)  to  avoid 
exceeding  need  by  more  than  $199. 

(3)  If  the  student's  earnings  still 
exceed  his  or  her  need  by  $200  or  more 
after  the  institution  takes  the  steps 
required  in  paragraphs  (d)  (1)  and  (2)  of 
this  section,  and  the  student  is  enrolled 
for  the  next  academic  year,  the 
institution  shall  consider  the  amount 
that  exceeds  $199  as  a  resource  to  help 
pay  the  student's  cost  of  attendance  in 
the  following  year. 

(4)  If  the  student's  earnings  still 
exceed  his  or  her  need  by  $200  or  more 
after  the  institution  takes  the  steps 
required  in  paragraphs  (d)  (1)  and  (2)  of 
this  section,  and  the  student  is  NOT 
enrolled  for  the  next  academic  year,  no 
further  action  is  necessary. 

(20  U.S.C.  1087dd) 

'§674.15    Coordination  wtth  BIA  grants. 

(a)  To  determine  the  amount  of  a 
Direct  loan  for  a  student  who  is  also 
eligible  for  a  Bureau  of  Indian  Affairs 
(BIA)  education  grant,  an  institution 
shall  prepare  a  package  of  student  aid — 

(1)  From  resources  other  than  the  BIA 
education  grant  the  student  has  received 
or  is  expected  to  receive;  and 


(2)  That  is  consistent  in  type  and 
amount  with  packages  prepared  for 
students  in  similiar  circumstances  who 
are  not  eligible  for  a  BIA  education 
grant. 

(b)(1)  The  BIA  education  grant, 
whether  received  by  the  student  before 
or  after  the  preparation  of  the  student 
aid  package,  supplements  that  package. 

(2)  No  adjustment  may  be  made  to  the 
student  aid  package  as  long  as  the  total 
of  the  package  and  the  BIA  education 
grant  is  less  than  the  institution's 
determination  of  that  student's  financial 
need. 

(c)(1)  If  the  BIA  education  grant,  when 
combined  with  other  aid  in  the  package, 
exceeds  the  student's  need,  the  excess 
shall  be  deducted  and  may  be'  deducted 
only  from  the  other  assistance,  not  the 
BIA  education  grant. 

(2)  The  institution  shall  deduct  the 
excess  in  the  following  sequence:  loans, 
work-study  awards,  and  grants  other 
than  Pell  Grants.  However,  the 
institution  may  change  the  sequence  if 
requested  by  a  student  and  the 
institution  beUeves  the  change  benefits 
the  student. 

(d)  To  determine  the  financial  need  of 
a  BIA/eligible  student,  a  financial  aid 
administrator  is  encouraged  to  consult 
with  area  officials  in  charge  of  BIA 
postsecondary  financial  aid. 

(20  U.S.C.  1087dd) 

§674.16    Making  and  disbursing  loans. 

(a)(1)  Before  an  institution  makes  its 
first  disbursement  to  a  student,  the 
student  shall  sign  the  promissory  note 
and  the  institution  shall  provide  the 
student  with  the  following  information — 

(i)  The  name  of  the  institution  and  the 
address  to  which  communications  and 
payments  should  be  sent; 

(ii)  The  principal  amount  of  the  loan; 

(iii)  The  stated  interest  rate  on  the 
loan; 

(iv)  The  yearly  and  cumulative 
maximum  amounts  that  may  be 
borrowed; 

(v)  An  explanation  of  when 
repayment  of  the  loan  will  begin  and 
when  the  borrower  will  be  obligated  to 
pay  interest  that  accrues  on  the  loan; 

(vi)  The  minimum  and  maximum 
repayment  terms  which  the  institution 
may  impose  and  the  minimum  monthly 
repayment  required; 

(vii)  Special  options  the  borrower  may 
have  for  loan  consolidation  or  other 
refinancing  of  the  loan; 

(viii)  The  borrower's  right  to  prepay 
all  or  part  of  the  loan,  at  any  time, 
without  penalty,  and  a  summary  of  the 
circumstances  in  which  repayment  of 
the  loan  or  interest  that  accrues  on  the 
loan  may  be  deferred  or  cancelled 
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including  a  brief  notice  of  the 
Department  of  Defense  program  for 
repayment  of  loans  on  the  basis  of 
speciBed  military  service; 

(ix)  A  deflnition  or  default  and  the 
consequences  to  the  borrower  including 
a  statement  that  the  default  may  be 
reported  to  a  credit  bureau  or  credit 
reporting  agency; 

(x)  The  effect  of  accepting  the  loan  on 
the  eligibility  of  the  boirower  for  other 
forms  of  student  assistance: 

(xi)  The  amount  of  any  charges 
collected  by  the  institution  at  or  prior  to 
the  disbursement  of  the  loan  and  any 
deduction  of  such  charges  from  the 
proceeds  of  the  loan  or  paid  separately 
by  the  borrower  and 

(xii)  Any  cost  that  may  be  assessed 
on  the  borrower  in  the  collection  of  the 
loan  including  penalties  and  collection 
and  litigation  costs. 

(2)  The  institution  shall  provide  the 
information  in  paragraph  (a)(1)  of  this 
section  to  the  borrower  in  writing — 

(i)  As  part  of  the  written  application 
material; 

(ii)  As  part  of  the  promissory  note;  or 

(iii)  On  a  separate  written  form. 

(b)(1)  Except  as  provided  in 
paragraphs  (c)  and  (f)  of  this  section,  an 
institution  shall  advance  in  each 
payment  period  a  portion  of  a  loan 
awarded  for  a  full  academic  year. 

(2)  The  institution  determines  the 
amount  advanced  each  payment  period 
by  the  follotving  fraction: 


NDSL 


N 


Where  NDSL  =  the  total  Direct  loan 
awarded  for  an  academic  year  and  N  = 
the  number  of  payment  periods  that  the 
institution  expects  the  student  will 
attend  in  that  year. 

(3)  An  institution  may  advance  funds, 
within  each  payment  period,  at  such 
time  and  in  such  amounts  as  it 
determines  best  meets  the  student's 
needs. 

(c)  If  a  student  incurs  uneven  costs  or 
resources  diuing  an  academic  year  and 
needs  additional  funds  in  a  particular 
payment  period,  the  institution  may 
advance  NDSL  funds  to  the  student  for 
those  uneven  costs. 

(d)  The  institution  may  advance  the 
loan  proceeds  to  the  borrower  directly 
by  check  or  by  crediting  his  or  her 
account  with  the  institution.  The 
institution  shall  notify  the  student  of  the 
amount  he  or  she  can  expect  to  receive, 
and  how  and  when  that  amount  will  be 
paid.  In  either  case,  the  borrower  must 


sign  for  each  advance  of  funds  on  the 
promissory  note. 

(e)(1)  An  institution  may  not  advance 
an  NDSL  to  a  student  for  a  payment 
period  until  the  student  registers  for  that 
period. 

(2)  The  earliest  an  institution  may 
advance  loan  proceeds  directly  to  a 
registered  student  is  10  days  before  the 
first  day  of  classes  of  a  payment  period. 

(3)  The  earliest  an  institution  may 
advance  loan  proceeds  by  crediting  a 
registered  student's  account  is  3  weeks 
before  the  first  day  of  classes  of  a 
payment  period. 

(f)  Only  one  advance  is  necessary  if 
the  total  amount  the  institution  awards 
a  student  for  an  academic  year  under 
the  NDSL  and  SEOG  programs  is  less 
than  $501. 

(sKl)  1*^6  institution  shall  return  to 
the  NDSL  fund  any  funds  paid  to  a 
student  who,  before  the  first  day  of 
classes — 

(i)  Officially  or  unofficially 
withdraws;  or 

(ii)  Is  expelled. 

(2)  A  student  who  does  not  begin 
class  attendance  is  deemed  to  have 
withdrawn. 

(h)  A  correspondence  student  shall 
submit  his  or  her  first  completed  lesson 
before  receiving  an  advance. 

(i)  If  an  institution  computes  a 
student's  need  using  estimated  data 
submitted  before  )anuary  1  of  the 
previous  calendar  year,  the  institution 
shall  not  pay  the  student  unless  it 
verifies  that  information. 

(j)  The  institution  shall  not  obtain  a 
student's  power  of  attorney  to  authorize 
any  disbursement  or  to  authorize  any 
crediting  of  a  student's  account. 

(20  U.S.C  1087CC,  1067CO-1. 10e7dd,  1091  and 
1094) 

1674.17    Federal  tntSTMt  In  aNocatad 
fund*— tranafar  of  Fund. 

*(a)  Except  for  funds  received  for  the 
administrative  cost  allowance  (see 
S  674.18(b)),  funds  received  by  an 
institution  under  the  NDSL  program  are 
held  in  trust  for  the  intended  student 
beneficiaries.  Funds  may  not  be  used  or 
hypothecated  (i.e..  serve  as  collateral) 
for  any  other  purpose. 

(b)(1)  If  an  institution  responsible  for 
an  NDSL  fund  closes  or  no  longer  wants 
to  participate  in  the  program,  the 
Secretary  directs  the  institution  to  take 
the  following  steps  to  protect  the 
outstanding  loans  and  the  Federal 
interest  in  that  Fund: 

(i)  A  capital  distribution  of  the  liquid 
assets  of  the  Fund  according  to  section 
466(c)  of  the  Act; 

(ii)(A)  The  transfer  of  the  outstanding 
loans  to  another  institution  in  the  same 
State;  or 


(B)  The  transfer  of  the  outstanding 
loans  to  the  Department  of  Education. 

(2)  If  the  Secretary  directs  that  the 
outstanding  loans  be  transferred  to  a 
second  institution,  the  second  institution 
may  deposit  the  collections  on  those 
loans  in  its  own  Fund.  The  Secretary 
considers  the  first  institution's  share  of 
those  collections  to  be  the  second 
institution's  ICC. 

(3)  If  the  Secretary  directs  that  the 
outstanding  loans  be  transferred  to  the 
Department  of  Education,  the  Secretary 
may  use  the  institutional  share  of  those 
collections  to  pay  collection  costs. 

(4)  If  more  than  one  institution  in  the 
State  offers  to  collect  the  outstanding 
loans,  the  Secretary  directs  that  the 
loans  be  transferred  to  one  or  more  of 
the  competing  institutions  on  the  basis 
of— 

(i)  The  institution's  demonstrated  loan 
collection  capability;  and 

(ii)  The  number  of  students  of  the  first 
institution  expected  to  enroll  in  the 
second  institution. 

(5)  The  Secretary  does  not  take  an 
audit  exception  against  a  transferee 
institution  on  account  of  actions  or 
omissions  of  the  transferor  institution  in 
the  administration  of  its  Fund.  The 
transferee  institution  shall  segregate  the 
transferred  Fund  account  until  an  audit 
satisfactory  to  the  Secretary  is 
performed  on  the  operation  of  the 
transferor  institution's  program. 

(20  U.S.C.  1087aa— 1087ii) 

S  674.  IS    Use  Of  funds. 

(a)  General.  An  institution  shall 
deposit  the  funds  it  receives  under  the 
NDSL  program  into  its  Fund.  It  may  use 
these  funds  only  for  making  loans  and 
the  other  activities  specified  in 

S  674.8(b). 

(b)  Administrative  cost  allowance.  (1) 
An  institution  participating  in  the  NDSL 
program  for  an  award  year  is  entitled  to 
an  administrative  cost  allowance  if — 

(i)  It  received  a  Federal  capital 
contribution  for  that  award  yean  and 

(ii)  It  advances  funds  to  students  in 
that  year. 

(2)  For  any  award  year,  the  amount  of 
the  allowance  equals — 

(i)  Five  (5)  percent  of  the  first 
$2,750,000  of  the  institution's 
expenditures  in  that  award  year  under 
the  CWS,  SEOG  and  NDSL  programs; 
plus 

(ii)  Four  (4)  percent  of  its  expenditures 
which  are  greater  than  $2,750,000  but 
less  than  $5,500,000;  plus 

(iii)  Three  (3)  percent  of  its 
expenditures  which  are  in  excess  of 
$5,500,000. 

(3)  However,  the  institution  shall  not 
include,  when  calculating  the  allowance 
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in  paragraph  (b)(2)  of  this  section,  the 
institution's  CWS  expenditures  under 
the  community  service  learning  program 
(34  CFR  675.26],  and  the  amount  of 
NDSLs  that  it  assigns  to  the  Secretary 
under  section  456(a)(6)(B)  of  the  Act. 

(4)  An  institution  shall  use  its 
administrative  cost  allowance  to  offset 
its  costs  of  administering  the  Pell  Grant, 
CWS.  SEOG  and  NDSL  programs. 
Administrative  costs  also  include  the 
expenses  incurred  for  carrying  out  the 
student  consumer  information  services 
requirements  of  Subpart  D  of  the 
Student  Assistant  General  Provisions 
regulations,  34  CFR  Part  668. 

(5)  An  institution  shall  charge  any 
administrative  costs  against  its  Fund 
during  the  same  award  year  in  which 
the  expenditures  for  these  costs  were 
made. 

(6)  An  institution  may  not  charge  for 
administrative  expenses  against  the 
funds  it  receives  under  section  442(f)  of 
the  Act  more  than  5  percent  of  the  funds 
it  expends  for  CWS  employment  under 
that  section,  except  as  provided  by  34 
CFR  675.18(b)(6)(iJ. 

(20  U.S.C.  10e7cc.  1087dd.  and  1096) 

§  674.19    Fiscal  procedures  and  lecords. 

(a)  Fiscal  procedures.  (1)  In 
administering  its  NDSL  program,  an 
institution  shall  establish  and  maintain 
an  internal  control  system  of  checks  and 
balances  that  ensures  that  no  office  can 
both  authorize  payments  and  disburse 
funds  to  students. 

(2](i)  Except  as  provided  in  paragraph 
(a)(2](ii)  of  this  section,  a  separate  bank 
account  for  FCC  prior  to  its  deposit  in 
the  NDSL  fund  is  not  required.  However, 
an  institution  shall  notify  any  bank  in 
which  it  deposits  FCC  prior  to  its 
deposit  in  the  NDSL  fund  of  all  bank 
accounts  in  that  bank  in  which  Federal 
funds  are  deposited.  The  institution 
shall  give  this  notice  by  indicating  in  the 
name  of  each  such  account  that  Federal 
funds  are  deposited  therein. 

(ii)  If  the  Secretary  determines  that 
adequate  accounting  records  are  not 
maintained,  the  institution  shall  be 
required  to  keep  these  "predeposited" 
FCC  in  a  separate  bank  account. 

(b)  NDSL  fund  account.  (1)  An 
institution  shall  keep  all  its  NDSL  fund 
cash  in  a  separate,  insured,  interest 
bearing  account. 

(2)  llie  name  of  the  account  shall 
include  the  word  "Federal"  such  as 
"Federal  NDSL  Fund  Account." 

(3)  NDSL  fund  cash  includes  FCC, 
ICC.  repayments  made  by  borrowers. 
Direct  loan  cancellation  payments,  and 
any  earnings  of  the  Fund  including 
interest. 


(c)  Deposit  of  ICC  into  Fund.  An 
institution  shall  deposit  its  ICC  into  its 
Fund  prior  to  or  at  the  same  time  it 
deposits  any  FCC. 

(d)  Records  and  reporting.  (1)  An 
ihstitution  shall  establish  and  maintain 
on  a  current  basis  financial  records  that 
reflect  all  program  transactions.  The 
institution  shall  establish  and  maintain 
general  ledger  control  accoimts  and 
related  subsidiary  accounts  that  identify 
each  program  transaction  and  separate 
those  transactions  from  all  other 
institutional  financial  activity. 

(2)  The  institution  shall  also  establish 
and  maintain  program  and  fiscal  records 
that— 

(i)  Are  reconciled  at  least  monthly; 

(ii)  Identify  each  student's  account 
and  status; 

(ill)  Show  the  eligibility  of  each 
student  aided  under  the  program; 

(iv)  Show  how  the  need  was  met  for 
each  student;  and 

(v)  Identify  the  administrator  who 
determined  each  student's  need. 

(3)  Each  year  an  institution  shall 
submit  a  Fiscal-Operations  Report  plus 
other  information  the  Secretary  requirrs. 
The  institution  shaU  insure  that  the 
information  reported  is  accurate  and 
shall  submit  it  on  the  form  and  at  the 
time  specified  by  the  Secretary. 

(4)  The  institution  shall  maintain  on 
file  all  NDSL  applications  for  those 
students  it  reports  on  the  Fiscal- 
Operations  Report  and  Application  to 
Participate  in  the  NDSL.  SEOG,  and 
CWS  programs  (FISAP). 

(e)  Retention  of  records — (1)  Records. 
Each  institution  shall  keep  intact  and 
accessible  records  of  the  receipt  and 
expenditure  of  Federal  funds,  including 
all  accounting  records  and  original  and 
supporting  documents  necessary  to 
document  how  the  funds  are  spent. 

*(2)  Period  of  retention.  Except  for  , 
loan  records  and  audit  questions,  an 
institution  shall  keep  records  for  an 
award  year  for  five  years  after  it 
submits  its  Fiscal-Operations  Report  for 
that  year. 

(3)  Loan  records,  (i)  An  institution 
shall  maintain  a  repayment  history  for 
each  borrower.  This  repayment  history 
shall  show  the  date  and  amount  of  each 
repayment  over  the  life  of  the  loan.  It 
shall  also  indicate  the  amount  of  each 
repayment  credited  to  principal  and 
interest  respectively. 

(ii)  This  history  shall  also  show  the 
date,  nature,  and  result  of  each  contact 
with  the  borrower  or  proper  endorser  in 
the  collection  of  an  overdue  loan.  The 
institution  shall  include  in  the 
repayment  history  copies  of  all 
correspondence  to  or  fttjm  the  borrower 


and  endorser,  except  routine  bills, 
routine  overdue  notices,  and  routine 
form  letters. 

(iii)  An  institution  shall  retain 
repayment  records,  including 
cancellation  and  deferment  requests,  for 
at  least  5  years  bom  the  date  of  the 
loan's  assignment  orXmal  repayment  or 
cancellation. 

(iv)  An  institution  shall  keep  the 
original  promissory  notes  in  a  locked,, 
fireproof  container.  Only  authorized 
personnel  may  have  access  to  these 
documents. 

(4)  An  institution  shall  keep  National 
Defense  Student  Loan  and  National 
Direct  Student  Loan  loan  cancellation 
records  separate. 

*(5)(i)  An  institution  may  keep  the 
records  required  in  this  section  on 
microfilm  or  it  may  keep  its  records  in 
computer  format.  However,  if  an 
institution  keeps  its  records  on 
microfilm  or  in  computer  format,  it  shall 
also  retain  the  original  promissory  note. 

(ii)  If  the  institution  keeps  its  records 
in  computer  format  it  shall  maintain,  in 
either  hard  copy  or  microfilm,  the  source 
documents  supporting  the  computer 
input. 

(6)  Audit  question.  An  institution  shall 
keep  records  in  any  claim  or 
expenditure  questioned  by  Federal  audit 
until  resolution  of  any  audit  questions. 
However,  the  institution  does  not  have 
to  retain  records  beyond  5  years  if  the 
actions  taken  by  the  United  States  to 
recover  funds  would  be  barred  by  the 
Federal  statute  of  limitations  in  28 
U.S.C.  2415. 
(20  U.S.C.  1087CC,  1094  and  1232f} 

§  674.20    CompOence  with  equal  credit 
opportunity  requirements. 

(a)  In  making  a  Direct  loan,  an 
institution  shall  comply  with  the  equal 
credit  opportunify  requirements  of 
Regulation  B  (12  CFR  Part  202). 

(b)  The  Secretary  considers  the  NDSL 
program  to  l>e  a  credit  assistance 
program  authorized  by  Federal  law  for 
the  benefit  of  an  economically 
disadvantaged  class  of  persons  within 
the  meaning  of  12  CFR  202.8(a)(1). 
Therefore,  the  institution  may  request  a 
loan  applicant  to  disclose  his  or  her 
marital  status,  income  from  alimony, 
child  support,  and  spouse's  income  and 
signature. 

(20  U.S.C  1087aa-1087ii) 

4.  Subpart  B  to  Part  674  would  be 
revised  to  read  as  follows: 
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874.32 

S74.33 

S74J4 

874.35 

874.36 


Promissory  note. 

Repayment. 

Deferment  of  repayment 

Deferment — Defense  or  Direct  loans. 

Deferment  procedures. 

Postponement  of  loan  repayments  in 
anticipation  of  caQcellation. 
674.37    Treatment  of  loan  repayments  where 
canceUation.  loan  repayments,  and 
minimum  monthly  repayments  apply. 

Subpart  B— T«niw  of  Loans 


ft701 

(a)  Promissory  note.  (1)  An  institution 
may  use  only  an  NDSL  promissory  note 
which  the  Secretary  has  approved. 

(2)  The  Secretary  has  approved  the 
promissory  note  set  forth  in  Appendix  C. 
The  institution  shall  not  change  the 
substance  of  the  note  set  fotth  in  the 
Appendix  without  the  Secretary's 
approval. 

(3)  The  institution  shall  print  the  note 
on  one  page,  front  and  back;  or  the 
institution  may  print  the  note  on  more 
than  one  page  if  the  note  requires  the 
signature  on  each  page  by  the  borrower 
and  any  endorser. 

(b)  Provisions  of  the  promissory 
note- — (1)  Interest  The  promissory  note 
shall  state  that — 

(i)  The  rate  of  interest  on  the  loan  is  5 
percent  per  annum  on  the  unpaid 
balance:  and 

(ii)  No  interest  shall  accrue  before  the 
repayment  period  begins,  during  a 
deferment  period  au^orized  imder 
S  674.33(a).  (b),  and  (c)  or  during  the 
grace  period  following  those  deferments. 

(2)  Repayment,  (i)  The  promissory 
note  shall  state  that  the  repayment 
period — 

(A)  Begins  6  months  after  the 
borrower  ceases  to  be  at  least  a  half- 
time  regular  student  at  an  institution  of 
higher  education  or  a  comparable 
institution  outside  the  U.S.  approved  for 
this  purpose  by  the  Secretary,  and 
normally  ends  10  years  later 

(B)  May  begin  earlier  at  the 
borrower's  request;  and 

(C)  May  vary  because  of  minimum 
monthly  repayments  (see  §  674.32(b)), 
extensions  of  repayment  (see 

§  674.32(c)),  or  deferments  (see  $674.33); 
and 

(ii)  The  promissory  note  shall  state 
that  the  borrower  shall  repay  the  loan — 

(A)  In  equal  quarterly,  bimonthly,  or 
monthly  amounts,  as  the  institution 
chooses;  or 

(B)  In  graduated  installments  if  the 
borrower  requests  a  graduated 
repayment  schedule,  the  institution 
submits  the  schedule  to  the  Secretary 
for  approval,  and  the  Secretary 
approves  it 


(3)  Prepayment  The  promissory  note 
shall  state  that — 

(i)  The  borrower  may  prepay  all  or 
part  of  the  loan  at  any  time  without 
penalty: 

(ii)  'The  institution  shall  use  amounts 
repaid  during  the  academic  year  in 
which  the  loan  was  made  to  reduce  the 
original  loan  amount  and  not  consider 
these  amounts  to  be  prepayments;  and 

(iii)  If  a  borrower  repays  more  than 
the  amount  due  for  any  repayment 
period,  the  institution  shall  use  the 
excess  to  prepay  the  principal  unless  the 
borrower  designates  it  as  an  advance 
payment  of  the  next  regular  installment. 

(4)  Penalty  charge,  (i)  An  institution 
may  state  in  the  promissory  note  that 
the  institution  will  charge  a  penalty  if 
the  borrower  does  not — 

(A)  Repay  all  or  part  of  a  schedule 
repayment  when  due;  or 

(B)  File  a  timely  request  for 
cancellation  or  deferment  with  the 
institution.  This  request  shall  include 
sufficient  evidence  to  enable  the 
institution  to  determine  whether  the 
borrower  is  entitled  to  a  cancellation  or 
deferment. 

(ii)  The  institution  may  include  the 
following  penalty  charges  in  the 
promissory  note.  If  the  loan  is 
repayable — 

(A)  Monthly,  the  maximum  monthly 
charge  is  $1  for  the  flrst  month  and  $2 
for  each  additional  month,  for  each 
overdue  payment; 

(B)  Bimonthly,  the  maximtun 
bimonthly  charge  is  $3  for  each  overdue 
payment;  and 

(C)  Quarterly,  the  maximum  charge 
per  quarter  is  $6  for  each  overdue 
payment. 

(iii)  The  institution  may — 

(A)  Add  the  penalty  charge  to  the 
principal  the  day  after  the  scheduled 
repayment  was  due;  or 

(B)  Include  it  with  the  next  scheduled 
repayment  after  the  borrower  receives 
notice  of  the  penalty  charge. 

(5)  Security  and  endorsement  The 
promissory  note  shall  state  that  the  loan 
shall  be  made  without  security  and 
endorsement  unless — 

(i)  The  borrower  is  a  minor  and 

(ii)  Under  applicable  State  law.  a  note 

signed  by  a  minor  would  not  create  a 

binding  obligation. 

(6)  Assignment  The  promissory  note 
shall  state  that  a  note  may  only  be 
assigned  to— 

(i)  The  United  States  or  an  institution 
approved  by  the  Secretary;  or 

(ii)  An  institution  to  which  the 
borrower  has  transferred  if  that 
institution  is  participating  in  the  NDSL 
program. 

(7)  Acceleration.  The  promissory  note 
shall  state  that  an  institution  may 


demand  immediate  repayment  of  the 
entire  loan,  including  any  penalty 
charges  and  accrued  interest,  if  the 
borrower  does  not — 

(i)  Make  a  scheduled  repayment  on 
time;  or 

(ii)  File  canceUation  or  deferment 
form(8)  with  the  institution  on  time. 

(8)  Cost  of  collection.  The  promissory 
note  may  state  that  the  borrower  must 
pay  all  attorney's  fees  and  other  loan 
collection  costs  and  charges. 

(9)  Disclosure  of  information.  The 
promissory  note  shall  state  that  the 
borrower  defaults  on  the  loan  and  the 
loan  is  referred  to  the  Secretary,  the 
Secretary  may  disclose  to  a  credit 
bureau  organization — 

(i)  That  the  borrower  has  defaulted  on 
the  loan;  and 

(ii)  Any  other  relevant  information. 
(20  U.S.C.  10e7dd) 

9  674.32    Repayment 

(a)  Repayment  Plan.  (1)  The 
institution  shall  establish  a  repayment 
plan  before  the  student  ceases  to  be  at 
least  a  half-time  student. 

(2)  If  the  last  repayment  would  be  $15 
or  less  the  institution  may  combine  it 
with  the  next-to-last  Inpayment. 

(3)  A  loan  repayment  shall  flrst  be 
applied  to  interest  due  on  the  loan,  with 
the  remainder  applied  to  principal. 

(b)  Minimum  repayment  rates — (1) 
Minimum  monthly  repayment  of  * 
Defense  loans  from  one  institution.  An 
institution  may  require  a  borrower  of  a 
Defense  loan  to  pay  a  $15  minimum 
monthly  repayment  if — 

(i)  The  monthly  repayment  of 
principal  and  interest  for  a  10-year 
repayment  period  is  less  than  $15  a 
month;  and 

(ii)  The  promissory  note  includes  a  $15 
minimum  monthly  repayment  provision. 

(2)  Minimum  monthly  repayment  of 
Defense  loans  from  more  than  one 
institution.  If  a  borrower  has  received 
Defense  loans  from  more  than  one 
institution  and — 

(i)  Only  one  institution  excercise  the 
$15  option  when  the  monthly  repayment 
would  otherwise  be  less  than  $15,  that 
institution  receives  the  difference 
between  $15  and  the  repayment  owed  to 
the  other  institution;  or 

(ii)  Each  institution  exercises  the  $15 
minimum  option  the  $15  monthly 
payment  shall  be  divided  among  the 
institutions  in  proportion  to  the  amount 
of  principal  advanced  by  each 
institution. 

(3)  Minimum  monthly  repayment  o] 
Direct  Loans  from  one  Institution.  The 
institution  may  require  a  borrower  to 
pay  a  $30  monthly  repayment  if — 
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(1)  The  monthly  repayment  of 
principal  and  interest  for  a  10-year 
repayment  period  is  less  than  $30  a 
month;  and 

(ii)  The  promissory  note  includes  a  $30 
minimum  monthly  repayment  provision. 

(4)  Minimum  monthly  repayment  of 
Direct  loans  from  more  than  one 
institution.  If  a  borrower  has  received 
Direct  loans  h<om  more  than  one 
institution  and — 

(i)  Only  one  Institution  exercises  the 
$30  option  when  the  monthly  repayment 
would  otherwise  be  less  than  $30,  that 
institution  rei^ives  the  difference 
between  $30  and  the  repayment  owed  to 
the  other  institution;  or 

(ii)  Each  institution  exercise  the  $30 
minimum  option,  the  $30  monthly 
payment  shall  be  divided  among  the 
institutions  in  proportion  to  the  amount 
of  principal  advanced  by  each 
institution. 

(5)  Minimum  monthly  repayment  of 
both  Direct  and  Defense  loans  from  one 
or  more  institutions.  If  a  borrower  has 
received  both  a  Direct  and  a  Defense 
loan,  the  following  rules  apply: 

(i]  If  the  total  monthly  repayment  is  at 
least  $30  for  both  a  Defense  and  a  Direct 
loan,  no  institution  may  exercise  a 
minimum  repayment  option,  even  if  the 
Defense  loan  repayment  is  less  than  $15 
or  the  Direct  loan  repayment  is  less  than 
$30. 

(ii)  If  the  total  monthly  repayment 
would  otherwise  be  less  than  $30  for 
both  the  Defense  and  Direct  loans,  an 
institution  may  exercise  either  minimum 
repayment  option.  The  maximum 
monthly  repayment,  however,  may  not 
exceed  $30  a  month. 

(iii)  If  the  total  monthly  repayment  is 
less  than  $30  and  the  monthly 
repayment-on  a  Defense  loan  is  less 
than  $15  a  month,  the  amount  attributed 
to  the  Defense  loan  may  not  exceed  $15 
a  month.  However,  $15  may  be 
attributed  to  the  Defense  loan  ONLY  if 
the  institution  exercises  the  minimum 
option  on  the  Defense  loan. 

(6)  Minimum  monthly  repayment  of 
Direct  loans  from  one  institution  with 
different  interest  rates,  (i)  If  a  borrower 
has  received  Direct  loans  with  different 
interest  rates  from  the  same  institution, 
and  the  total  monthly  repayment  is  at 
least  $30  for  the  loans,  the  institution 
may  not  exercise  the  minimum  monthly 
payment  on  any  loan. 

(ii)  If  the  borrower  has  received  Direct 
loans  with  different  interest  rates  at  the 
same  institution  and  the  total  monthly 
repayment  would  otherwise  be  less  than 
$30,  the  institution  may  exercise  the  $30 
mimimum  payment  option,  providing  it 
is  in  one  of  the  promissory  notes,  and 
the  institution  divides  the  repayment 
between  the  accounts  4n  proportion  to 


the  amount  of  principal  advanced  under 
each  loan. 

(7)  Differing  grace  periods  and 
deferments.  If  the  borrower  has  received 
loans  with  different  grace  periods  and 
deferments,  the  institution  shall  treat 
each  note  separately,  and  the  borrower 
shall  pay  the  applicable  mimimum 
monthly  payment  for  a  loan  that  is  not 
in  the  grace  or  deferment  period. 

(8)  Extraordinary  circumstances.  The 
institution  may  reduce  the  borrower's 
scheduled  repayments  for  one  year  at  a 
time  if — 

(i)  It  determines  that  the  borrower  is 
unable  to  make  the  scheduled 
repayments  due  to  extraordinary 
circumstances  (see  S  674.32(c));  and 

(ii)  The  borrower's  scheduled 
repayment  is  the  $30  mimimum  monthly 
repayment  described  in  paragraph  (b)  of 
this  section. 

(9)  In  paragraph  (b)  of  this  section 
monthly  repayment  amounts  also  apply 
to  bimonthly  or  quarterly  equivalents 
and  include  principal  and  interest. 

(c)  Extension  of  repayment  period— 
(1)  Extraordinary  circumstances.  The 
institution  may  extend  a  borrower's 
repayment  period  due  to  extraordinary 
circumstances  such  as  prolonged  illness 
or  unemployment.  If  the  institution 
extends  the  repayment  period  beyond 
the  10-year  maximum  repayment  period, 
it  shall  notify  the  Secretary  of  the 
change. 

(2)  Low-income  individual,  (i)  For 
Direct  loans  made  on  or  after  October  1. 
1980.  the  institution  may  extend  the 
borrower's  repayment  period  up  to  10 
additional  years  beyond  the  lO-year 
maximum  repayment  period  if  the 
institution  determines  that  the  borrower 
will  be  a  low-income  individual  during 
the  coiu^e  of  the  repayment  period.  The 
term  "low-income  individual"  means  an 
individual  whose  family's  taxable 
income  for  the  preceding  calendar  year 
did  not  exceed  150  percent  of  the 
poverty  level  established  by  the  Bureau 
of  the  Census  for  that  year.  The 
individual's  family  includes  the 
borrower  and  any  spouse  or  legal 
dependents. 

(ii)  The  institution  may  adjust  the 
repayment  schedule  to  reflect  the 
income  of  that  individual;  and 

(iii)  The  institution  shall  review  the 
borrower's  status  annually.  If  the 
borrower  is  no  longer  a  low-income 
individual,  the  institution  shall 
appropriately  adjust  the  repayment 
period. 

(3)  Interest  continues  to  accrue  during 
any  extension  of  a  repayment  period. 

(20  U.S.C.  425  and  10e7dd,  sec.  137(d)  of  Pub. 
L  92-318) 


$674.33   Delenwnt  Of  repayment 

(a)(1)  For  Direct  loans  made  on  or 
after  October  1, 1980|  the  borrower  need 
not  repay  principal,  and  interest  does 
not  accrue,  during  a  period  when  the 
borrower  is  at  least  a  halftime  regular 
student  at — 

(i)  An  institution  of  higher  education; 
or 

(ii)  A  comparable  institution  outside 
the  U.S.  approved  by  the  Secretary  for 
this  purpose. 

(2)  The  institution  of  higher  education 
does  not  need  to  be  participating  in  the 
NDSL  program  for  the  borrower  to 
qualify  for  a  deferment. 

(3)  ii  a  borrower  is  attending  as  at 
least  a  half-time  regular  student  for  a 
full  academic  year  and  intends  to  enroll 
as  at  least  a  half-time  regular  student  in 
the  next  academic  year,  the  borrower  is 
entitled  to  deferment  for  12  months. 

(4)  If  an  institution  no  longer  qualifies 
as  an  institution  of  higher  education,  the 
borrower's  deferment  ends  on  the  date 
the  institution  ceases  to  qualify. 

(b)  The  borrower  need  not  repay 
principal,  and  interest  does  not  accrue, 
for  a  period  of  up  to  3  years  during 
which  time  the  borrower  is — 

(1)  A  member  of  the  U.S.  Army.  Navy. 
Air  Force,  Marines,  or  Coast  Guard  or 
an  officer  in  the  Commissioned  Corps  of 
the  U.S.  Public  Health  Service  (see 

S  674.56); 

(2)  A  Peace  Corps  volunteer. 

(3)  A  volunteer  under  Title  I-^art  A 
of  the  Domestic  Volunteer  Act  of  1973 
(ACTION  programs); 

(4)  A  full-time  volunteer  in  service 
which  the  Secretary  has  determined  is 
comparable  to  service  in  the  Peace 
Corps  or  under  the  Domestic  Volunteer 
Act  of  1973.  The  Secretary  considers 
that  a  borrower  is  providing  comparable 
service  if  he  or  she  satisfies  the 
following  Bve  criteria: 

(i)  The  borrower  serves  in  an 
organization  which  is  exempt  from 
taxation  under  Section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1954; 

(ii)  The  borrower  provides  service  to 
low-income  persons  and  their 
communities  to  assist  them  in 
eliminating  poverty  and  poverty-related 
human,  social  and  environmental 
conditions; 

(iii)  The  borrower's  compensation 
does  not  exceed  the  compensation 
received  by  a  full-time  volunteer  in  the 
Peace  Corps  or  in  a  program 
administered  by  the  ACTION  agency. 
Compensation  includes  an  allowance  for 
subsistence,  necessary  travel  expenses, 
and  stipends; 

(iv)  "The  borrower,  as  part  of  his  or  her 
duties,  does  not  give  religious 
instruction,  conduct  worship  service. 
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engage  in  religious  proselytizing,  or 
engage  in  fundraising  to  support 
religious  activities:  and 

(v)  The  borrower  has  agreed  to  serve 
on  a  fuU-time  basis  for  a  term  of  at  least 
one  year. 

(5)  (i)  Temporarily  totally  disabled,  as 
established  by  an  afHdavit  of  a  qualified 
physician,  or  unable  to  secure 
employment  because  the  borrower  is 
providing  care,  such  as  continuous 
nursing  or  other  similar  services, 
required  by  a  spouse  who  is  so  disabled. 

(ii)  'Temporarily  totally  disabled" 
with  regard  to  the  borrower  means  an 
injiuy  or  illness  which  prevents  an 
individual  from  attending  an  eligible 
institution  or  being  gainfully  employed 
for  an  extended  period  of  time. 

(iii)  'Temporarily  totally  disabled" 
¥vith  regard  to  the  borrower's  spouse 
means  an  injury  or  illness,  established 
by  an  affidavit  of  a  qualified  physician, 
that  requires- the  borrower  to  provide 
care,  such  as  continuous  nursing  or 
other  similar  services,  thus  preventing 
the  borrower  from  obtaining  gainful 
employment. 

(c)  (1)  The  borrower  need  not  repay 
principal,  and  interest  does  not  accrue, 
for  a  period  not  to  exceed  two  years 
during  which  time  the  borrower  is 
serving  an  eligible  internship. 

(2)  An  eligible  internship  is  an 
internship^ 

(i]  That  requires  the  borrower  to  hold 
at  least  a  bachelor's  degree  before 
beginning  the  internship  program;  and 

(ii)  That  the  State  licensing  agency 
requires  the  borrower  to  complete 
before  certifying  the  individual  for 
professional  practice  or  service. 

(3)  To  qualify  for  an  internship 
deferment,  the  borrower  shall  provide  to 
the  institution  the  following 
certifications: 

(i)  A  statement  from  an  official  of  the 
appropriate  State  licensing  agency  that 
the  internship  program  meets  the 
provisions  of  paragraph  (c)(2)  of  this 
section;  and 

(ii)  A  statement  from  the  organization 
with  which  the  borrower  is  undertaking 
the  internship  program  certifying — 

(A)  The  acceptance  of  the  borrower 
into  its  internship  program;  and 

(B)  The  anticipated  dates  on  which 
the  borrower  will  begin  and  complete 
the  program. 

(d)  An  institution  may  defer  payments 
of  principal  and  interest,  but  interest 
shall  continue  to  accrue,  if  the 
institution  determines  that  the  borrower 
is  unable  to  make  his  or  her  scheduled 
repayments  due  to  extraordinary 
circumstances  (see  9  674.32(c)). 

(e)  The  institution  shall  not  include 
the  deferment  periods  described  in 
paragraphs  (a),  (b),  and  (c]  of  this 


section  and  the  period  described  in 
paragraph  (f)  of  this  section  when 
determining  the  10-year  repayment 
period. 

(f)  No  repayment  of  principal  or 
interest  begins  until  six  months  after 
completion  of  any  period  during  which 
the  borrower  is  in  deferment  under 
paragraphs  (a),  (b).  and  (c)  of  this 
section. 

(20  U.S.C.  I0e7dd) 

f  (74,94    DefeiiiMnI    DefenM  or  DIract 


(a)  (1)  For  Defense  or  Direct  loans 
made  on  or  before  September  30, 1960,  a 
borrower  need  not  repay  principal,  and 
interest  does  not  accrue,  during  a  period 
when  the  borrower  is  at  least  a  half-time 
regular  student  at — 

(i)  An  institution  of  higher  education; 
or 

(ii)  A  comparable  institution  outside 
the  U.S.  approved  by  the  Secretary  for 
this  purpose. 

(2)  The  institution  of  higher  education 
does  not  need  to  be  participating  in  the 
NDSL  program  for  the  borrower  to 
qualify  for  a  deferment. 

(3)  U  a  borrower  is  attending  as  at 
least  a  half-time  regular  student  for  • 
full  academic  year  and  intends  to  enroll 
as  at  least  a  half-time  regular  student  in 
the  next  academic  year,  the  borrower  is 
entitled  to  deferment  for  12  months. 

(4)  If  an  institution  no  longer  qualifles 
as  an  institution  of  higher  education,  the 
borrower's  deferment  ends  on  the  date 
the  institution  ceases  to  qualify. 

(b)  A  borrower  need  not  repay 
principal,  and  interest  does  not  accrue, 
for  a  period  of  up  to  3  years  during 
which  time  the  borrower  is — 

(1)  A  member  of  the  U.S.  Army,  Navy. 
Air  Force.  Marines  or  Coast  Guard  (see 
S  674.56); 

(2)  A  Peace  Corps  volunteer  or 

(3)  A  volunteer  under  Title  I — Part  A 
of  the  Domestic  Volunteer  Act  of  1973 
(ACTION  programs). 

(c)  The  institution  shall  not  include 
the  deferment  periods  described  in 
paragraphs  (a)  and  (b)  of  this  section 
when  determining  the  10-year 
repayment  period. 

(d)  An  institution  may  permit  the 
borrower  to  defer  payments  of  principal 
and  interest,  but  interest  shall  continue 
to  accrue,  if  the  institution  determines 
that  the  borrower  is  unable  to  make  his 
or  her  scheduled  repayments  due  to 
extraordinary  circumstances  (see 

S  674.32(c)). 

(e)  (1)  liie  institution  may  permit  the 
borrower  to  defer  payment  of  principal 
and  interest  on  a  Defense  loan  for  up  to 
3  years  if  he  or  she  is  attending  an 
institution  of  higher  education  as  a  less- 
than-half-time  regular  student. 


(2)  Interest  accrues  during  this 
deferment  period. 

(3)  The  institution  must  exclude  these 
deferment  periods  in  computing  the  10- 
year  repayment  period. 

(20  U.S.C.  425  and  1067dd) 
f6743S    Deferment  proceduTM. 

(a)(1)  To  apply  for  a  deferment,  a 
borrower  shall  complete  and  file  a  form, 
obtained  from  the  lending  institution,  by 
the  date  that  the  institution  establishes. 

(2)  If  a  borrower  fails  to  file  the  form 
on  time,  the  institution  shall  follow  the 
billing  procedures  in  S  674.44  for 
contacting  the  borrower. 

(3)  If  the  borrower  still  fails  to  Tile  the 
form,  the  institution  may  determine  that 
the  loan  is  in  default  and  require 
immediate  repayment  of  the  unpaid 
balance,  accrued  interest,  and  penalty 
charges,  i.e.,  accelerate  the  loan. 

(b)(1)  If  e  lending  institution  has  not 
accelerated  the  loan  of  a  borrower  who 
is  in  default,  it  may,  at  its  option,  grant 
that  borrower  a  statutory  deferment — 
i.e.  a  deferment  that  the  borrower  is 
entitled  to  receive  under  the  Act  if  the 
borrower  had  timely  filed  for  that 
deferment — for  a  prior  period  upon  the 
borrower's  subsequent  Hling  for  that 
deferment. 

(2)  If  the  institution  does  not  grant  the 
deferment  under  paragraph  (b)(1)  of  this 
section,  it  shall  reduce  the  amount  owed 
by  the  borrower  by  an  amount  equal  to 
the  interest  that  accrued  on  the 
borrower's  loan  during  that  statutory 
deferment  period. 

(c)  The  following  rules  apply  to  a 
borrower  who  is  in  default  and  files  for 
a  prospective  deferment  before  the 
institution  accelerates  the  loan: 

(1)  The  borrower  shall  repay  the 
amount  in  default. 

(2)  The  institution  shall  grant  a 
deferment  only  for  repayments  coming 
due  during  the  prospective  deferment 
period. 

(d)  The  following  rules  apply  to  a 
borrower  who  is  in  default  and  the 
institution  accelerates  the  loan: 

(1)  The  institution  shall  provide  no 
deferment  for  any  period  occurring  after 
the  date  of  acceleration. 

(2)  If  the  borrower  was  entitled  to  a 
deferment  for  a  period  occurring  before 
the  date  of  accelera^on  and  files  for  a 
deferment  for  that  period  after  the  date 
of  acceleration,  the  institution  shall  not 
grant  the  deferment  but  shall  reduce  the 
amount  owed  by  the  borrower  by  an 
amount  equal  to  the  interest  that 
accrued  on  the  borrower's  loan  during 
that  period. 

(20  U.S.C.  I067dd) 
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9  674.36    PostponwiMnt  of  loan 
rapaymonts  In  anticipation  of  eancallatlon. 

(a)  An  institution  shall  postpone  loan 
repayments  for  a  12-month  period  if  the 
borrower — 

(1)  Teaches  or  provides  other  services 
eligible  for  loan  cancellatioo;  and 

(2)  Submits  a  statement  signed  by  a 
responsible  official  in  the  mihtary, 
agency,  or  school  employing  the 
borrower,  specifying  that  the  borrower 
is  so  employed.  The  statement  must 
describe  the  borrower's  job,  list  the 
period  of  employment,  and  state 
whether  the  job  is  full-  or  part-time. 

(b)  If  a  borrower  has  received  both 
Defense  and  Direct  loans  and  is  eligible 
for  cancellation  benefits  on  only  one, 
the  institution  may  postpone  only 
repayments  on  the  loan  for  whidi 
cancellation  is  avaOable. 

(  20  U.S.C.  425  and  10e7dd,  1067ee) 

§  674.37    Traatmant  of  loan  rapaymants 
whara  cancaNatlon,  lean  rapaymants,  and 
minimum  monthly  rapaymants  apply. 

(a)  An  institution  may  not  exercise  the 
minimum  monthly  repayment  provisions 
on  a  note  when  the  borrower  has 
received  a  partial  cancellation  for  the 
period  covered  by  a  postponement. 

(b)  If  a  borrower  has  received  both 
Defense  and  Direct  loans  and  only  one 
can  be  cancelled,  the  amount  due  on  the 
uncancelled  loan  is  the  amount 
established  in  S  674.31(b)(2),  loan 
repayment  terms;  {  674.32(b],  minimum 
repayment  rates;  or  S  674.32(c), 
extension  of  repayment  period. 

(20  U.S.C.  425  and  1087dd.  1067ee) 

5.  Subpart  D  to  Part  674  would  be 
revised  to  read  as  follows: 

Subpart  D— Loan  Cancallation 

674.51  Special  dermitions.  • 

674.52  Cancellation  procedures. 

674.53  Teacher  cancellation — Direct  loan. 

674.54  Teacher  cancellation — Defense  loan. 

674.55  Cancellation  for  service  in  a  Head 
Start  program. 

674.56  Cancellation  for  military  service. 

674.57  Cancellation  for  death  or  disability. 

674.58  No  cancellation  for  prior  service — No 
repayment  refunded. 

674.59  Reimbursement  to  institutions  for 
loan  cancellation. 

Subpart  D— Loan  Cancellation 
§  674.51    Spacial  daflnltlons. 

The  following  deRnitions  apply  to  this 
Subpart: 

(a)  Academic  year  or  its  equivalent 


for  elementary  and  aeeondary  schools 
and  special  education:  (1)  One  complete 
school  year,  or  two  half  years  from 
different  school  years,  excluding 
summer  sessions,  that  are  complete  and 
consecutive  and  generally  fall  within  a 
12-month  period. 

(2)  When  such  schools  have  a  year- 
round  program  of  instruction,  the 
Secretary  considers  a  minimum  of  nine 
consecutive  months  to  be  the  equivalent 
of  an  academic  year. 

(b)  Academic  year  or  its  equivalent 
for  institutions  of  higher  education:  A 
period  of  time  in  which  a  full-time 
student  is  expected  to  complete — 

(1)  The  equivalent  of  2  semesters,  2 
trimesters,  or  3  quarters  at  an  institution 
using  credit  hours;  or 

(2)  At  least  900  clock  hours  of  training 
for  each  program  at  an  institution  using 
clock  hours. 

(c)  Elementary  school:  A  school  that 
provides  elementary  education, 
including  education  below  grade  1,  as 
determined  by — 

(1)  State  law;  or 

(2)  The  Secretary,  if  the  school  is  not 
in  a  State. 

(d)  Handicapped  children:  Children  of 
ages  3  through  21  inclusive  who  require 
special  education  and  related  services 
because  they  are — 

(1)  Mentally  retarded; 

(2)  Hard  of  hearing; 

(3)  Deaf; 

(4)  Speech  impaired; 

(5)  Visually  handicapped; 

(6)  Seriously  emotionally  disturbed; 

(7)  Orthopedically  impaired; 

(6)  Specific  learning  disabled;  or 
(9)  Otherwise  health  impaired. 

(e)  Local  educational  agency:  An 
agency  defmed  in  section  1201(g)  of  the 
Act. 

(f)  Secondary  school:  (1)  A  school  that 
provides  secondary  education,  as 
determined  by — 

(i)  State  law:  or 

(ii)  The  Secretary,  if  the  school  is  not 
in  a  State. 

(2)  However,  State  laws 
notwithstanding,  secondary  education 
does  not  include  any  education  beyond 
grade  12. 

(g)  State  education  agency:  (1)  The 
State  board  of  education;  or 

(2)  An  agency  or  ofHcial  designated 
by  the  Governor  or  by  State  law  as 
being  primarily  responsible  for  the  State 
supervision  of  public  elementary  and 
secondary  schools. 

(h)  Teacher:  (1)  A  teacher  is  a  person 
who  provides — 

(i)  Direct  classroom  teaching; 

(ii)  Classroom-type  teaching  in  a  non- 
classroom  setting;  or 


(iii)  Educational  services  to  students 
directly  related  to  classroom  teaching 
such  as  school  librarians  or  school 
guidance  counselors. 

(2)  A  supervisor,  administrator, 
researcher,  or  curriculum  specialist  is 
not  a  teacher  unless  he  or  she  primarily 
provides  direct  and  personal 
educational  services  to  students. 

(3)  An  individual  who  provides  one  of 
the  following  services  does  not  qualify 
as  a  teacher  unless  that  individual  is 
licensed,  certified,  or  registered  by  the 
appropriate  State  education  agency  for 
that  area  in  which  he  or  she  is  providing 
related  special  educational  services,  and 
the  services  provided  by  the  individual 
are  part  of  the  educational  curriculum 
for  handicapped  children: 

(i)  Speech  pathology  and  audiology; 

(ii)  Psychological  and  counseling 
services; 

(iii)  Physical  or  occupational  therapy: 
and 

(iv)  Recreational  therapy. 

(i)  Title  I  children:  Children  of  ages  5 
through  17  who  are  counted  under 
section  111(c)  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended. 
(20  U.S.C.  425, 1087ee,  1141,  and  1401(1)) 

§  674.52    CancaNatlon  proeaduras. 

(a)  Application  for  cancellation.  (1)  To 
apply  for  cancellation,  a  borrower  shall 
complete  and  file  a  form,  obtained  from 
the  lending  institution,  by  the  date  the 
institution  establishes. 

(2)  If  a  borrower  fails  to  file  the  form 
on  time,  the  institution  shall  follow  the 
billng  procedures  in  S  674.44  for 
contacting  the  borrower. 

(3)  If  the  borrower  still  fails  to  file  the 
form,  the  institution  may  determine  that 
the  loan  is  in  default  and  require 
immediate  repayment  of  the  unpaid 
balance,  accrued  interest,  and  penalty 
charges. 

(b)(1)  The  institution  that  made  the 
loan  decides  whether  a  borrower  is 
entitled  to  cancellation. 

(2)  An  institution  may  refuse 
cancellation  for  simultaneously  teaching 
in  two  or  more  schools  or  institutions  if 
it  cannot  easily  determine  that  the 
teaching  is  full-time.  However,  it  shall 
grant  the  cancellation  if  one  school 
official  certifies  that  a  teacher  worked 
full-time  for  a  full  academic  year. 

(3)  If  the  borrower  is  unable  due  to 
illness  or  pregnancy  to  complete  the 
academic  year,  the  borrower  still 
qualifies  for  the  cancellation  if'— 

(i)  The  borrower  completes  the  first 
half  of  the  academic  year,  and  has 
begun  teaching  the  second  half;  and 
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(ii)  Tlie  borrower'B  employer 
considers  the  borrower  to  have  fulfilled 
his  or  her  contract  for  the  academic  year 
for  purposes  of  salary  increment,  tenure. 
and  retirement 

(c)(1)  A  borrower  who  is  in  default 
and  otherwise  qualifies  for  loan 
cancellation  shall  be  entitled  to  that 
cancellation  upon  the  receipt  by  the 
institution  of  the  appropriate 
cancellation  form  if  the  institution  has 
not  accelerated  his  or  her  loan 
repayments. 

(2)  If  a  borrower  is  in  default  and  the 
institution  accelerates  his  or  her  loan 
repayments,  the  borrower — 

(i)  Shall  be  entitled  to  loan 
cancellation  for  services  performed 
before  the  dale  of  acceleration;  and 

(ii)  Shall  not  be  entitled  to  loan 
cancellation  for  services  performed  on 
or  after  the  date  of  acceleration. 

(20  U.S.C  10e7ee) 

9674^    T— ctwr  cancatoHow    DIract 


I 


(a)  Cancellation  for  full-time  teaching 
in  an  elementary  or  secondary  school 
serving  low-income  students.  (1)  The 
institution  shall  cancel  up  to  100  percent 
of  the  borrower's  Direct  loan,  plus  the 
interest  on  the  loan,  for  full-time 
teaching  in  a  public  or  other  nonproRt 
elementary  or  secondary  school  that — 

(i)  Is  in  a  school  district  that  quali^es 
for  funds,  in  that  year,  under  Chapter  1 
of  the  Education  Consolidation  and 
Improvement  Act  of  1981;  and 

(ii)  The  Secretary  selects  after 
determining  it  to  be  a  school  in  which 
more  than  30  percent  of  the  school's 
total  enrollment  is  made  up  of  Chapter  1 
children. 

(2)  However,  the  Secretary  does  not 
select  more  than  50  percent  of  the 
schools  in  a  State  receiving  Chapter  1 
assistance. 

(3)(i)  The  Secretary  selects  schools 
under  paragraph  (a)(1)  of  this  section 
based  on  a  ranking  by  the  State 
education  agency. 

(ii)  The  State  education  agency  shall 
base  its  ranking  of  the  schools  on 
objective  standards  and  methods.  These 
standards  take  into  account  the  numbers 
and  percentages  of  Chapter  1  children 
attending  those  schools. 

(iii)  For  each  academic  year,  the 
Secretary  notifies  participating 
institutions  of  the  schools  selected  under 
paragraph  (a)  of  this  section. 

(4)  The  Secretary  considers  all 
elementary  and  secondary  schools 
operated  by  the  Bureau  of  Indian  Affairs 
(BIA)  or  operated  on  Indian  reservations 
by  Indian  tribal  groups  under  contract 
with  BIA  to  qualify  as  schools  serving 
low-income  students. 


(b)  Cancellation  for  full-time  teaching 
of  the  handicapped.  (1)  The  institution 
shall  cancel  up  to  100  percent  of  the 
borrower's  Direct  loan,  plus  the  interest 
on  the  loan,  for  full-time  teaching  of 
handicapped  children  in  a  public  or 
other  nonprofit  elementary  or  secondary 
school  system. 

(2)  To  qualify  for  cancellation,  a 
majority  of  the  students  that  the 
borrower  teaches  shall  be  handicapped 
children. 

(c)  Cancellation  rates.  (1)  To  qualify 
for  cancellation  under  paragraphs  (a)  or 
(b)  (low-income  or  handicapped)  of  this 
section,  a  borrower  shall  teach  full  time 
for  a  complete  academic  year,  or  its 
equivalent. 

(2)  Cancellation  rates  are — 

(i)  15  percent  of  the  original  loan 
principal,  plus  the  interest  on  the  unpaid 
balance,  for  the  flrst  and  second  years 
of  full-time  teaching; 

(ii)  20  percent  of  the  original  loan 
principal,  plus  the  interest  on  the  unpaid 
balance,  for  the  third  and  fourth  years  of 
full-time  teaching;  and 

(iii)  30  percent  of  the  original  loan 
principal,  plus  the  interest  on  the  unpaid 
balance,  for  the  fifth  year  of  full-time 
teaching. 

(d)  Teaching  in  a  school  system.  The 
Secretary  considers  a  borrower  to  be 
teaching  in  a  public  or  other  nonprofit 
elementary  or  secondary  school  system 
only  if  the  borrower  is  directly 
employed  by  the  school  system. 

(e)  Teaching  children  and  adults.  If  a 
borrower  is  teaching  both  adults  and 
children,  a  majority  of  the  students  that 
the  borrower  teaches  shall  be  children 
for  the  borrower  to  qualify  for 
cancellation. 

(20  U.S.C.  1087ee) 

I674.S4    TMClMr  cancalatkMi— OafWM* 


(a)  Cancellation.  Ten  percent  rate.  (1) 
An  institution  shall  cancel  up  to  50 
percent  of  a  borrower's  Defense  loan, 
plus  the  interest  on  the  unpaid  balance, 
for  full-time  teaching  in — 

(i)  A  public  or  other  nonprofit 
elementary  or  secondary  school: 

(ii)  An  institution  of  higher  education; 
or 

(iii)  An  overseas  Department  of 
Defense  elementary  or  secondary 
school. 

(2)  The  cancellation  rate  is  10  percent 
of  the  original  loan  principal,  plus  the 
interest  on  the  unpaid  balance,  for  each 
complete  year,  or  its  equivalent,  of 
teaching. 

(b)  Cancellation  for  full-time  teaching 
in  an  elementary  or  secondary  school 
serving  low-income  students.  (1)  The 
institution  shall  cancel  up  to  100  percent 
of  the  borrower's  Defense  loan,  plus 


interest  on  the  unpaid  balance,  for  full- 
time  teaching  in  a  public  or  other 
nonprofit  elementary  or  secondary 
school  that — 

(i)  Is  in  a  school  district  that  qualifies 
for  funds  in  that  year  under  Chapter  1  of 
the  Education  Consolidation  and 
Improvement  Act  of  1981,  as  amended; 
and 

(ii)  The  Secretary  selects,  after 
determining  it  to  be  a  school  with  a  high 
concentration  of  students  from  low- 
income  families. 

(2)(i)  The  Secretary  does  not  select 
more  than  25  percent  of  the  eligible 
schools  in  a  State  for  any  year  unless  at 
least  50  percent  of  the  enrollment  of 
each  school  selected  is  made  up  of 
Chapter  1  children. 

(ii)  In  making  this  calculation,  the 
Secretary  uses  a  low-income  factor  of 
$3,000. 

(3)(i)  The  Secretary  selects  schools 
under  paragraph  (b)(l]  of  this  section 
based  on  a  ranking  by  the  State 
education  agency. 

(ii)  The  State  education  agency  shall 
base  its  ranking  of  the  schools  on 
objective  standards  and  methods.  These 
standards  shall  take  into  account  the 
numbers  and  percentages  of  Chapter  1 
children  attending  those  schools. 

(iii)  For  each  academic  year,  the 
Secretary  notifies  participating 
institutions  of  the  schools  selected  under 
paragraph  (b)  of  this  section. 

(4)  The  cancellation  rate  is  15  percent 
of  the  original  loan  principal,  plus  the 
interest  on  the  unpaid  balance,  for  each 
complete  academic  year,  or  its 
equivalent,  of  full-time  teaching. 

(5)  Cancellation  for  full-time  teaching 
under  paragraph  (b)  of  this  section  is 
available  only  for  teaching  beginning 
with  academic  year  1966-67. 

(c)  Cancellation  for  full-time  teaching 
of  the  handicapped.  (1)  The  institution 
shall  cancel  up  to  100  percent  of  the 
borrower's  Defense  loan,  plus  interest, 
for  full-time  teaching  of  handicapped 
children  in  a  public  or  other  nonprofit 
elementary  or  secondary  school  system. 

(2)  The  cancellation  rate  is  15  percent 
of  the  original  loan  principal,  plus  the 
interest  on  the  unpaid  balance,  for  each 
complete  academic  year,  or  its 
equivalent,  of  full-time  teaching. 

(3)  To  qualify  for  cancellation,  a 
majority  of  the  students  that  the 
borrower  teaches  shall  be  handicapped 
children. 

(4)  Cancellation  for  full-time  teaching 
under  paragraph  (c)  of  this  section  is 
available  only  for  teaching  beginning 
with  the  academic  year  1967-68. 

(d)  Teaching  in  a  school  system.  The 
Secretary  considers  a  borrower  to  be 
teaching  in  a  public  or  other  nonprofit 
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elementary  or  secondary  school  system 
only  if  the  borrower  is  directly 
employed  by  the  school  system. 

(e)  Teaching  children  and  adults.  If  a 
borrower  is  teaching  both  adults  and 
children,  a  majority  of  the  students  that 
the  borrower  teaches  shall  be  children 
for  the  borrower  to  qualify  for 
cancellation.  j 

(20  U.S.C.  425(b)(3)) 

§674.55    Cancellation  for  t«rvlc«  In  a  Head 
Start  program. 

(a)  An  institution  shall  cancel  up  to 
100  percent  of  a  borrower's  Direct  loan, 
plus  the  interest  on  the  unpaid  balance, 
for  service  as  a  full-time  staff  member  in 
a  "Head  Start"  program  if — 

(1)  The  program  operates  for  a 
complete  academic  year,  or  its 
equivalent:  and 

(2)  The  borrower's  salary  does  not 
exceed  the  salary  of  a  comparable 
employee  working  in  the  local 
educational  agency  of  the  area  served 
by  the  local  Head  Start  program. 

(b)  The  cancellation  rate  is  15  percent 
of  the  original  loan  principal,  plus  the 
interest  on  the  unpaid  balance,  for  each 
complete  academic  year,  or  its 
equivalent,  of  full-time  teaching  service. 

(c)(1)  "Head  Start"  is  a  preschool 
program  carried  out  under  the  Head 
Start  Act  (Subchapter  B,  Chapter  8  of 
Title  VI  of  Pub.  L  97-35,  the  Budget 
Reconciliation  Act  of  1981;  formerly 
authorized  under  section  222(a)(1)  of  the 
Economic  Opportunity  Act  of  1964).  (42 
U.S.C.  98316/ se?.) 

(2)  "Full-time  staff  member"  is  a 
person  regularly  employed  in  a  full-time 
professional  capacity  to  carry  out  the 
educational  part  of  a  Head  Start 
program. 

(20  U.S.C.  1087ee) 

§  674.56    Cancellation  for  milttary  sarvica. 

(a)  Cancellation  on  a  Defense  loan.  (1) 
An  institution  shall  cancel  up  to  50 
percent  of  a  Defense  loan  made  after 
April  13, 1970,  for  the  borrower's  full- 
time  active  service  starting  after  June  30, 
1970,  in  the  U.S.  Army,  Navy,  Air  Force, 
Marine  Corps,  or  Coast  Guard. 

(2)  The  cancellation  rate  is  12  Vi 
percent  of  the  original  loan  principal, 
plus  the  interest  on  the  unpaid  balance, 
for  each  complete  year  of  consecutive 
service. 

(3)  Service  for  less  than  a  complete 
year,  including  any  fraction  of  a  year 
beyond  a  complete  year  of  service,  does 
not  qualify  for  military  cancellation. 

(b)  Cancellation  of  a  Direct  loan.  (1) 
An  institution  shall  cancel  up  to  50 
percent  of  a  Direct  loan  for  service  as  a 


member  of  the  U.S.  Army,  Navy,  Air 
Force,  Marine  Corps,  or  Coast  Guard  in 
an  area  of  hostilities  that  qualiHes  for 
special  pay  under  section  310  of  Title  37 
of  the  United  States  Code. 

(2)  The  cancellation  rate  is  12  V^ 
percent  of  the  original  loan  principal, 
plus  the  interest  on  the  unpaid  balance, 
for  each  complete  year  of  qualifying 
service. 

(3)  Service  for  less  than  a  complete 
year,  including  any  fraction  of  a  year 
beyond  a  complete  year  of  service,  does 
not  qualify  for  military  cancellation. 

(20  U.S.C.  425(b)(3)  and  1087ee) 

§674.57    Cancellation  for  death  or 
dlsat>lilty. 

(a)  Death.  An  institution  shall  cancel 
the  unpaid  balance  of  a  borrower's 
Defense  or  Direct  loan,  including 
interest,  if  the  borrower  dies.  The 
lending  institution  cancels  the  loan  on 
the  basis  of  a  death  certificate  or  other 
evidence  of  death  that  is  conclusive 
under  State  law. 

(b)  Permanent  and  total  disability.  (1) 
An  institution  shall  cancel  the  unpaid 
balance  of  a  Defense  or  Direct  loan, 
including  interest,  if  the  borrower 
becomes  permanently  and  totally 
disabled  after  receiving  the  loan.  The 
lending  institution  decides  whether  to 
cancel  the  loan  based  on  medical 
evidence  certified  by  a  physician  which 
the  borrower  or  his  or  her  representative 
supplies. 

(2)  Permanent  and  total  disability  is 
the  inability  to  work  and  earn  money 
because  of  an  impairment  that  is 
expected  to  continue  indefinitely  or 
result  in  death. 

(c)  No  Federal  reimbursement.  No 
Federal  reimbursement  is  made  to  an 
institution  for  cancellation  of  loans  due 
to  death  or  disability. 

(d)  Retroactive.  Cancellation  for  death 
or  disabiUty  applies  retroactively  to  all 
Defense  and  Direct  loans. 


(20  U.S.C.  425  and  1087dd  and  sec.  130(g)(2)  of 
the  Education  Amendments  of  1976,  Pub.  L 
94-482) 

§674.58    No  cancallatlon  for  prior 
sarvico— no  repaymant  refunded. 

(a)  No  portion  of  a  loan  may  be 
cancelled  for  teaching.  Head  Start,  or 
military  service  if  the  borrower's  service 
is  performed — 

(1)  During  the  same  period  that  he  or 
she  received  the  loan;  or 

(2)  Before  the  date  the  loan  was 
disbursed  to  the  borrower. 

(b)  The  institution  shall  not  refund  a 
repayment  made  during  a  period  that 
the  borrower  qualified  for  a  cancellation 
unless  the  borrower  made  the  payment 
due  to  an  institutional  error. 

(20  U.S.C.  425  and  1087ee:  Pub.  L  96-374.  sec. 
448(e),  94  Stat.  1443]^ 

§674.59    Ralmburaainant  to  InatituHooa  for 
loan  cancellation. 

(a)  Reimbursement  for  Defense  loan 
cancellation.  (1)  The  Secretary  pays  an 
institution  each  award  year  its  share  of 
the  principal  and  interest  cancelled 
under  S  674.53  or  $  674.56(a). 

(2]  The  institution's  share  of  cancelled 
principal  and  interest  is  computed  by 
the  following  ratio: 
I 

Where  I  is  the  institution's  capital 
contribution  to  the  Fund,  and  F  is  the 
Federal  capital  contribution  to  the  Fund. 

(b)  Reimbursement  for  Direct  loan 
cancellation.  The  Secretary  pays  an 
institution  each  award  year  the  principal 
and  interest  cancelled  from  its  student 
loan  fund  under  §  §  674.54,  674.55,  and 
674.56(b).  The  institution  shall  deposit 
this  amount  in  its  Fund. 

(20  U.S.C.  428  and  1087ee) 

6.  Appendices  B  and  C  to  Part  674 
would  be  revised  to  read  as  follows: 


Appendix  B — Examples  for  Computing  Maximum  Penalty  Charges  (6  Months 

Unpaid  Overdue  Payments) 
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Appamlx  C— PromiMory  Note 

Natiaaal  Direct  Student  Loan  Program 

[Any  bracketed  clause  or  paragraph  may  be 
included  at  option  of  institution.] 

promise  to  pay  to 


(hereinafter  called  the  Lending 


Institution)  located  at . 
the  sum  of  the  amounts  that  are  advanced  to 
roe  and  endorsed  in  the  Schedule  of 
Advances  set  forth  below.  [I  promise  to  pay 
all  attorney's  fees  and  other  reasonable 
collection  costs  and  charges  necessary  for  the 
collection  of  any  amount  not  paid  when  due. 
However,  if  a  collection  agency  which  is 
subject  to  the  Fair  Debt  Collection  Practices 
Act  is  used.  I  will  pay  those  collection  costs 
which  do  not  exceed  25%  of  the  unpaid 
principal  and  interest.] 
I  further  understand  and  agree  that: 

IGeMtal 

(1)  All  sums  advanced  under  this  note  are 
drawn  from  a  fund  created  under  Part  E  of 
Title  IV  of  the  Higher  Education  Act  of  1965. 
hereinafter  called  the  Act  and  are  subject  to 
the  Act  and  the  Federal  Regulations  issued 
under  the  Act.  The  terms  of  this  note  shall  be 
interpreted  in  accordance  with  the  Act  and 
Federal  Regulations,  copies  of  which  are  to 
be  kept  by  the  Lending  Institution. 

(2)  I  understand  that  if  I  am  eligible  for 
deferment  or  cancellation  under  Articles  VI 
through  IX.  I  am  responsible  for  submitting 
the  appropriate  requests  on  time.  I  further 
understand  that  I  may  lose  my  deferment  and 
cancellation  benefits  if  I  fail  to  file  my 
request  on  time. 

II.  Intarmt 

Interest  shall  accrue  from  the  beginning  of 
the  repayment  period  and  shall  be  at  the 
ANNUAL  PERCENTAGE  RATE  OF  HVE 
PERCENT  (5%)  on  the  unpaid  balance,  except 
that  no  interest  shall  accrue  dunng  any 
deferment  period  described  in  paragraph 
VI(1). 

m.  Rapaymmt 

(1)  I  promise  to  repay  the  principal  and  the 
interest  which  accrues  on  it  to  the  Lending 


doM.  For 
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Institution  over  a  period  beginning  6  months 
after  the  date  I  cease  to  be  at  least  a  half- 
time  regular  student  at  an  eligible  institution 
of  higher  education,  or  at  a  comparable 
institution  outside  the  United  States 
approved  for  this  purpose  by  the  United 
States  Secretary  of  Education  (hereinafter 
called  the  Secretary),  and  ending,  unless 
paragraphs  IU(4),  II](5).  UI(7).  or  VI(1)  applies. 
10  years  later. 

(2)  At  my  request,  the  repayment  period 
may  start  on  a  date  earlier  than  the  one 
indicated  in  paragraph  III(l). 

(3)  I  promise  to  repay  the  principal  and 
interest  over  the  course  of  the  repayment 
period  in  equal  monthly,  bimonthly,  or 
quarterly  installments,  as  determined  by  the 
Lending  Institution.  However,  at  my  request, 
repayments  may  be  made  in  graduated 
installments  in  accordance  with  a  schedule 
approved  by  the  Secretary.  The  Lending 
Institution  shall  attach  a  schedule  of 
repayment,  and  the  schedule  will  become 
pari  of  this  note. 

(4)  Notwithstanding  paragraph  111(1 ),  if  I 
qualify  as  a  low-income  individual  during  the 
repayment  period,  the  Lending  Institution 
may.  at  my  request,  extend  the  repayment 
period  for  up  to  an  additional  10  years,  or 
adjust  any  repayment  schedule  to  reflect  my 
income,  or  both. 

((5)(A)  If  the  monthly  rate  that  would  be 
established  under  paragrph  111(1 ).  or  the  total 
monthly  repayment  rate  of  principal  and 
interest  on  all  my  National  Direct  and 
National  Defense  Student  Loans  including 
this  loan,  is  less  than  $30  per  month,  I  shall 
repay  the  principal  and  interest  on  this  loan 
at  the  rate  of  S30  per  month  (which  includes 
both  principal  and  interest). 

[(5](B)  If  I  have  received  National  Defense 
br  National  Direct  Student  Loans  from  other 
institutions  and  the  total  monthly  repayment 
rate  on  those  loans  is  less  than  $30,  the  $30 
monthly  rate  established  under  subparagraph 
III(5)(A)  is  the  rate  I  pay  on  all  my 
outstanding  National  Defense  and  National 
Direct  Student  Loans  and  is  not  in  addition  to 
the  amount  I  pay  on  those  other  loans.  The 
amount  of  my  monthly  repayment  rate 
attributable  to  this  loan  is  the  amount  which 


represents  the  defference  between  $30  and 
the  monthly  rates  I  must  pay  on  my  other 
National  Defense  and  National  Diract 
Student  Loans.] 

1(6)  The  Lending  Institution  may  permit  me 
to  pay  less  than  the  rate  of  $30  per  month  for 
a  period  of  not  more  than  one  year  where 
necessary  to  avoid  hardship  to  me  unless  that 
action  would  extend  the  repayment  period  in 
paragraph  III(l).] 

(7)  The  Lending  Institution  may,  at  my 
request,  reduce  any  scheduled  repayments  or 
extend  the  repayment  period  indicated  in 
paragraph  III(l)  if,  in  its  opinion, 
extraordinary  circumstances  such  as 
prolonged  illness  or  unemployment,  prevent 
me  from  making  the  schduled  repayments. 
However,  interest  shall  continue  to  accrue. 

[(8)  If  I  make  a  payment  or  provide  other 
recognition  of  the  loan.  I  reafRrm  the  debt.) 

IV.  Prepayment 

(1)  I  may,  at  my  option  and  without 
penalty,  prepay  all  or  any  part  of  the 
principal,  plus  the  accrued  interest  thereon, 
at  any  time. 

(2)  Amounts  I  repay  in  the  academic  year 
in  which  the  loan  was  made  will  be  used  to 
reduce  the  amount  of  the  loan  and  will  not  be 
considered  a  payment. 

(3)  If  I  repay  more  than  the  amount  due  for 
any  installment  the  excess  wrill  be  used  to 
prepay  principal  unless  I  designate  it  as  an 
advance  payment  of  the  next  regular 
installment. 

V.  Default 

(1)  If  I  fail  to  make  a  scheduled  repayment 
of  any  installment  or  I  fail  to  flle  cancellation 
or  deferment  forms  with  the  Lending 
Institution  at  the  time  indicated  by  the 
Lending  Institution,  the  entire  unpaid 
indebtedness,  including  interest  due  and 
accrued  thereon,  plus  any  applicable  penalty 
charges,  shall,  at  the  option  of  the  Lending 
Institution,  become  immediately  due  and 
payable. 

(2)  I  understand  that  if  I  default  on  my  loan 
repayments,  the  Lending  Institution  may 
disclose  that  I  have  defaulted,  along  with 
other  relevant  information,  to  credit  bureau 
organizations. 

(3)  Further,  I  understand  that  if  I  default  on 
my  loan  repayment  and  the  loan  is  sent  to  the 
Secretary  for  collection,  the  Secretary  may 
disclose  that  I  have  defaulted,  along  with 
other  relevant  information,  to  credit  bureau 
organizations. 

(4)  I  understand  that  if  the  Lending 
Institution  accelerates  the  loan  under 
paragraph  V(l).  I  may  lose  my  cancellation 
and  deferment  benefits  for  service  performed 
after  the  date  the  Lending  Institution 
accelerates  the  loan. 

1(5)  I  understand  that  failure  to  pay  this 
obligation  under  the  terms  agreed  upon  will 
prevent  my  obtaining  additional  Federal 
fmancial  aid  and  copies  of  my  student 
records  including  my  diploma,  grades  and 
academic  and  financial  aid  transcripts  until  I 
have  made  arrangements  which  are 
satisfactory  to  the  Lending  Institution 
regarding  the  repayment  of  the  loan.] 


I 


I 

Federal  Regtoter  /  Vol.  50.  No.  39  /  Wednesday.  February  27.  1985  /  Proposed  Rulea BOOT 


VI.  Dafwmant 

(1]  Interest  will  not  accrue,  and 
installmenta  of  principal  need  not  be  paid — 

(A)  While  I  am  enrolled  and  in  attendance 
as  at  least  a  half-time  regular  student  at  an 
institution  of  higher  education  or  at  a 
comparable  institution  outside  the  United 
States  approved  for  this  purpose  by  the 
Secretary. 

(B)  For  a  period  not  in  excess  of  3  years 
during  which  I  am — 

(i)  On  full-time  active  duty  as  a  member  of 
the  Armed  Forces  of  the  United  States  (Army, 
Navy,  Air  Force,  Marine  Corps,  or  Coast 
Guard)  or  an  officer  on  full-time  active  duty 
in  the  Commissioned  Corps  of  the  U.S.  Public 
Health  Service, 

(ii)  In  service  as  a  Volunteer  under  the 
Peace  Corps  Act, 

(iii]  A  volunteer  under  the  Domestic 
Volunteer  Act  of  1973  (ACTION  programs), 

(iv)  A  full-time  volunteer  in  a  tax-exempt 
organization  performing  service  comparable 
to  the  service  performed  in  the  Peace  Corps 
or  under  the  Domestic  Volunteer  Act  of  1973, 
or 

(v)  Temporarily  totally  disabled  as 
established  by  an  affidavit  of  a  qualified 
physician,  or  unable  to  secure  employment 
because  I  am  providing  care  required  by  my 
spouse  who  is  so  disabled; 

(C)  For  a  period  not  in  excess  of  two  years 
after  I  receive  a  baccalaureate  or 
professional  degree  during  which  time  I  am 
serving  in  an  internship  which  is  required  in 
order  that  I  may  receive  professional 
recognition  required  to  begin  my  professional 
practice  or  service,  and 

(D)  During  any  grace  period.  A  grace  period 
is  a  six-month  period  following:  (i)  The  date  I 
cease  to  be  at  least  a  half-time  regular 
student  at  an  eligible  institution  of  higher 
education  or  a  comparable  institution  outside 
the  United  States,  or  (ii)  the  date  the 
deferments  described  in  this  paragraph 
expire. 

(2)  The  lending  institution  may,  at  my 
request,  defer  my  scheduled  repayments  if  it 
determines  that  extraordinary  circumstances, 
such  as  illness  or  unemployment,  prevent  me 
from  making  those  scheduled  repayments. 
Interest  however,  will  continue  to  accrue. 

VII.  CauceOation  for  Teaching 

(1)  I  am  entitled  to  have  up  to  100  percent 
of  the  amount  of  this  loan  plus  the  interest 
thereon  cancelled  if  I  undertake  service — 

(A)  As  a  full-time  teacher  in  a  public  or 
other  nonprofit  elementary  or  secondary 
school  which  is  in  a  school  district  of  a  loan 
educational  agency  which  is  eligible  for  funds 
under  Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of  1981, 
as  amended,  and  which  has  been  designated 
by  the  Secretary  in  accordance  with  the 
provisions  of  section  48S(a)(2)  of  the  Higher 
Education  Act  as  a  school  with  a  higher 
enrollment  of  students  from  low-income 
families,  or 

(B)  As  a  full-time  teacher  of  handicapped 
children  (including  mentally  retarded,  hard  of 
hearing,  deaf,  speech  impaired,  visually 
handicapped,  seriously  emotionally 
disturbed,  orthopedically  impaired,  children 
with  speciHc  learning  disabilities,  or  other 
health-impaired  children,  who  by  reason 


thereof  require  special  education  and  related 
services)  in  a  public  or  other  nonprofit 
elementary  or  secondary  school  system. 

(2)  This  loan  will  be  cancelled  at  the 
following  rates: 

(A)  15  percent  of  the  total  principal  amount 
of  the  loan  plus  interest  on  the  unpaid 
balance  will  be  cancelled  for  the  first  and 
second  complete  academic  years  of  that 
teaching  service, 

(B)  20  percent  of  the  total  principal  amount 
plus  interest  on  the  unpaid  balance  for  the 
third  and  fourth  complete  academic  years  of 
that  teaching  service,  and 

(C)  30  percent  of  the  total  principal  amount 
plus  interest  on  the  unpaid  balance  for  the 
fifth  complete  academic  year  of  that  teaching 
service. 

Vin.  He«l  Start  Cancellation 

(1)  I  am  entitled  to  have  up  to  100  percent 
of  the  amoimt  of  this  loan  plus  the  interest 
thereon  cancelled  if  I  undertake  service  as  a 
full-time  staff  member  in  a  Head  Start 
program  if — 

(A)  That  Head  Start  program  is  operated 
for  a  period  which  is  comparable  to  a  full 
school  year  in  the  locahty,  and 

(b)  My  salary  is  not  more  than  the  salary  of 
a  comparable  employee  of  the  local 
educational  agency. 

(2)  This  loan  will  be  cancelled  at  the  rate  of 
15  percent  of  the  total  principal  amount  plus 
interest  on  the  unpaid  balance  for  each 
complete  school  year  or  the  equivalent  of 
service  in  a  Head  Start  program. 

(3)  Head  Start  is  a  preschool  program 
carried  out  under  the  Head  Start  Act 
(Subchapter  B.  Chapter  8  of  Title  VI  of  Pub.  L. 
97-35,  the  Budget  Reconciliation  Act  of  1981: 
formerly  authorized  under  section  222(a)(1)  of 
the  Economic  Opportunity  Act  of  1964). 

IX.  Military  Cancellation 

(1)  i  am  entitled  to  have  up  to  SO  percent  of 
the  principal  amount  of  this  loan  plus  the 
interest  thereon  cancelled  if  I  serve  as  a 
member  of  the  Armed  Forces  of  the  United 
States  in  an  area  of  hostilities  that  qualifies 
for  special  pay  under  section  310  of  Title  37 
of  the  United  States  Code. 

(2)  This  loan  will  be  cancelled  at  the  rate  of 
12  Vi  percent  of  the  total  principal  amount 
plus  interest  on  the  unpaid  balance  for  each 
complete  year  of  such  service. 

X.  Daath  and  Disability  Cancellation 

If  I  should  die  or  become  permanently  and 
totally  disabled,  the  total  principal  of  this 
loan  plus  the  interest  (and  any  penalties] 
thereon  shall  be  cancelled. 

XI.  Change  in  Name,  Address,  and  Social 
Security  Number 

I  am  responsible,  and  any  endorser  is 
responsible,  for  informing  the  Lending 
Institution  of  any  change  or  changes  in  name, 
address,  or  social  security  number. 

XII.  Penalty  Charge 

[(1)  If  I  fail  to  make  a  timely  payment  of  all 
or  any  part  of  a  scheduled  installment,  or  if  I 
am  eligible  for  a  deferment  or  a  cancellation 
under  Articles  VI  through  IX  but  fail  to 
submit  the  appropriate  request  with  required 
documents  on  time,  I  promise  to  pay  the 


charge  assessed  against  me  by  the  Lending 
Institution. 

((2)  No  charge  may  exceed — 

[(A)  Where  the  loan  is  repayable  in 
monthly  installments.  Si  for  the  first  month  or 
part  of  a  month  by  which  the  installment  or 
request  is  late,  and  $2  for  each  month  or  part 
of  a  month  thereafter,  or 

((B)  Where  the  loan  is  repayable  in 
bimonthly  or  quarterly  installments.  $3  and 
$e,  respectively,  for  each  installment  interval 
or  part  thereof  by  which  the  installment  or 
request  is  late. 

[(3)(A)  The  Lending  Institution  may — 

((i)  Add  the  penalty  charge  to  the  principal 
the  day  after  the  scheduled  repayment  was 
due;  or 

[(ii)  Include  it  with  the  next  scheduled 
repayment  after  the  borrower  received  notice 
of  the  penalty  charge. 

[(B)  If  the  Lending  Institution  elects  to  add 
the  assessed  charge  to  the  outstanding 
principal  of  the  loan,  it  must  so  inform  me 
before  the  due  date  of  the  next  installment] 

XIII.  Assignment 

(1)  This  note  may  be  assigned  by  the 
Lending  Institution  only  to — 

(A)  The  United  SUtes; 

(B)  Another  institution  upon  my  transfer  to 
that  institution  if  that  institution  is 
participating  in  this  program;  or 

(C)  Another  institution  approved  by  the 
Secretary. 

(2)  The  provisions  of  this  note  that  relate  to 
the  Lending  Institution  shall,  where 
appropriate,  relate  to  an  assignee. 

XIV.  Prior  Loans 

I  have  listed  below  all  of  the  National 
Direct  Student  Loans  (or  National  Defense 
Student  Loans)  I  have  obtained  at  other 
institutions.  (If  no  prior  loans  have  been 
received,  state  "None.") 

Schedule  of  National  Direct  Student 
Loans  and  National  Defense  Stijoent 
Loans  at  Other  Institutions 


Anounl         Date               mUMton 
1 

4 


XV.  Schedule  of  Advances 
The  following  amounts  were  advanced  to 

me  on  the  dates  indicated: 


AmouM 

DM 

DOrTvina 

3 

t 

NOTICE  TO  BORROWER:  DO  NOT  SIGN 
THIS  NOTE  BEFORE  YOU  READ  IT.  THE 
LENDING  INSTITUTION  MUST  SUPPLY  TO 
YOU  AND  ANY  ENDOURSER  A  COPY  OF 
THIS  NOTE. 

[This  notice  is  signed  as  a  sealed 
instrument] 
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Signature- 
Date 


•19—. 


((•eal)]. 


Pennanent  Addresa  (Street  or  Box  Number. 
City.  State,  and  Zip  Code)  Social  Security 
Number  (endorser  must  provide) 


The  borrower  and  Lending  Institution  shall 
execute  this  note  without  security  and  ^ 

without  endorsement  unless  the  borrower  is  a 
minor  and  this  note  would  not.  under  the  law 
of  the  State  in  which  the  Lending  Institution 
is  located,  create  a  binding  obligation.  If  the 
borrower  is  a  minor  and  this  note  would  not, 
therefore,  be  legally  binding,  the  Lending 
Institution  shall  require  the  following 
endorsement 

Signature ((seal)]. 

Date 19—. 

Permanent  Address  (Street  or  Box  Number, 
City.  State,  and  Zip  Code)  Social  Security 
Number  (borrower  must  provide) 


(20  U.SC  10e7dd) 

PART  675-COLLEQE  WORK-STUDY 
AND  JOB  LOCATION  AND 
DEVELOPMENT  PROGRAM 

Part  675  of  Title  34  of  the  Code  of 
Federal  Regulations  would  be  amended 
as  set  forth  below: 

Note. — An  asterisk  (*)  indicates  provisions 
that  are  common  to  Part  674.  675  and  678.  The 
use  of  asterisks  will  assure  participating 
institutions  that  a  provision  of  one  regulation 
is  identiflcal  to  the  corresponding  provisions 
in  the  other  two. 

1.  The  authority  for  Part  675  reads  as 
follows: 

Authority:  Sec.  441-448  of  Title  IV-C  of  the 
Higher  Education  Act  of  1965  as  amended.  (42 
U.S.C  2751-2756b).  unless  otherwise  noted. 

2.  Section  675.1  and  675.2  would  be 
revised  to  read  as  follows: 

Subpart  A— CoHaga  Work-Study 


§  67S.1    PurpoM  and  MantMcatlon  of 
common  provisions. 

(a)  The  College  Work-Study  (CWS) 
Program  provides  part-time  employment 
to  students  attending  institutions  of 
higher  education  who  need  the  earnings 
to  help  meet  their  costs  of 
postsecondary  education. 

*(b)  Provisions  in  these  regtilations 
that  are  common  to  all  campus-based 
programs  are  identified  with  an  asterisk. 
(42  U.S.C  2751-2756b) 

<67SJ    DefinMons. 

*(a)  Subpart  A  of  the  Student 
Assistance  General  Provisions.  34  CFR 
Part  668.  sets  forth  defmitions  of  the 
following  terms  used  in  this  part: 

Academic  yean 

AcU 

Award  year. 

Campus-based  programs: 

Clock  hour. 

College  Work-Study  (CWS)  Program: 


Defense  loan: 

Dependent  student; 

Direct  loan: 

Guaranteed  Student  Loan  fCSLJ 
Program: 

Independent  student: 

National  Defense  Student  Loan 
Program: 

National  Direct  Student  Loan  (NDSL) 
Program: 

National  of  the  United  States: 

One-year  training  program: 

Parent: 

Pell  Grant  Program: 

PLUS  Program: 

Postsecondary  vocational  institution: 

Proprietary  institution  of  higher 
education: 

Public  or  private  nonprofit  institution 
of  higher  education: 

Recognized  equivalent  of  a  high 
school  diploma: 

Regular  student: 

Secretary: 

Six-month  training  program: 

State: 

State  Student  Incentive  Grant  (SSIGJ 
Program;  and 

Supplemental  Educational 
Opportunity  Grant  (SEOG)  Program. 

(b)  The  Secretary  defines  other  terms 
used  in  this  part  as  follows: 

Cooperative  Education  Prr  '.ram:  A 
program  authorized  by  Title  /III  of  the 
Higher  Education  Act. 

'Eligible  program:  A  program  of 
education  or  training  that — 

(1)  Admits  as  regular  students  only 
persons  who— 

(i)  Have  a  high  school  diploma; 

(ii)  Have  a  General  Education 
Development  (GED)  Certificate  or  a 
State  certificate  received  after  passing  a 
State-authorized  examination  which  the 
State  recognizes  as  the  equivalent  of  a 
high  school  diploma;  or 

(iii)  Are  beyond  the  age  of  compulsory 
school  attendance  in  the  State  in  which 
the  institution  is  located,  and  have  the 
ability  to  benefit  from  the  education  or 
training  offered. 

(2)(i)  Leads  to  a  bachelor's,  associate, 
undergraduate,  graduate,  or  professional 
degree; 

(ii)  Is  at  least  a  two-year  program  that 
is  acceptable  for  full  credit  toward  a 
bachelor's  degree; 

(iii)  Is  at  least  one-year  program 
leading  to  a  certificate  or  degree  that 
prepares  a  student  for  gainful 
employment  in  a  recognized  occupation; 
or 

(iv)  Is.  for  a  proprietary  institution  of 
higher  education  or  a  postsecondary 
vocational  institution,  at  least  a  six- 
month  program  leading  to  a  certificate 
or  degree  which  prepares  a  student  for 
gainful  employment  in  a  recognized 
occupation. 


*  Expected  family  contribution  (EFC): 
The  amount  a  student  and  his  or  her 
spouse  and  family  are  expected  to  pay 
toward  the  student's  cost  of  attendance. 

'Financial  need;  The  difference 
between  a  student's  cost  of  attendance 
and  his  or  her  EFC. 

Graduate  or  professional  student:  A 
student  who— 

(1)  Is  enrolled  in  a  program  or  course 
above  the  baccalaureate  level  at  an 
institution  of  higher  education  or  is 
eiu-oUed  in  a  program  leading  to  a  first 
professional  degree; 

(2)  Has  completed  the  equivalent  of  at 
least  three  years  of  full-time  study  at  an 
institution  of  higher  education,  either 
prior  to  entrance  into  the  program  or  as 
part  of  the  program  itself;  and 

(3)  Is  not  receiving  Title  IV  aid  as  an 
undergraduate  student. 

Half-time  graduate  or  professional 
student:  An  enrolled  graduate  or 
professional  student  who  is  carrying  a 
half-time  academic  work  load  as 
determined  by  the  institution  according 
to  its  own  standards  .and  practices. 

Half-time  undergraduate  student:  An 
enrolled  undergraduate  student  who  is 
carrying  a  half-time  academic  work 
load,  as  determined  by  the  institution, 
which  amounts  to  at  least  half  the  work 
load  of  the  approt>riate  minimum 
requirement  of  a  full-time  student. 
However,  the  institution's  half-time 
standards  must  equal  or  exceed  the' 
equivalent  of  the  following  minimum 
requirements: 

(1)  6  semester  hours  or  quarter  hours 
per  academic  term  for  an  institution 
using  a  standard  semester,  trimester,  or 
quarter  system; 

(2)  12  semester  hours  or  18  quarter 
hours  per  academic  year  for  an 
institution  using  credit  hours  to  measure 
progress,  but  not  using  a  standard 
semester,  trimester,  or  quarter  system, 
or  the  prorated  equivalent  for  a  program 
of  less  than  one  yean 

(3)  12  clock  hours  per  week  for  an 
institution  using  clock  hours;  or 

(4)  12  clock  hours  of  preparation  per 
week  for  a  student  enrolled  in  a  program 
of  study  by  correspondence.  Regardless 
of  the  workload,  no  student  enrolled 
solely  in  correspondence  study  is 
considered  more  than  half-time. 

'Institution  of  higher  education 
(institution):  A  public  or  private 
nonprofit  institution  of  higher  education, 
or  a  proprietary  institution  of  higher 
education,  or  a  postsecondary 
vocational  institution. 

Nonprofit  organization:  An 
organization  owned  and  operated  by 
one  or  more  nonprofit  corporations  or 
associations  where  no  part  of  the 
organization's  net  earnings  benefits,  or 
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may  lawfully  benefit,  any  private 
shareholder  or  entity.  An  organization 
may  show  that  it  is  nonprofit  by  meeting 
the  provisions  of  {  75.51  of  the 
Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  75.51. 

(20  U.S.C.  1141(c)) 

'Payment  period:  A  semester, 
trimester,  or  quarter.  For  an  institution 
not  using  those  academic  periods,  it  is 
the  period  between  the  beginning  and 
the  midpoint  or  between  the  midpoint 
and  the  end  of  an  academic  year.  A 
payment  period  is  not  the  payroll  period 
discussed  in  S  675.16. 

Undergraduate  student  A  student 
who  is  in  an  undei^graduate  coiu-se  of 
study  that  usually  does  not  exceed  4 
academic  years,  or  is  enrolled  in  a  4-to- 
5-academic  year  program  designed  to 
lead  to  a  first  degree.  A  student  enrolled 
in  any  other  length  program  is 
considered  an  undergraduate  student  for 
only  the  first  4  academic  years. 

(42  U.S.C.  2751-2756.  unless  otherwise  noted) 

3.  Sections  675.8  through  675.27  would 
be  revised  to  read  as  follows: 

S  675.8    Program  partlcipatkMi  agreement 

To  participate  in  the  CWS  program, 
an  institution  of  higher  education  shall 
enter  into  a  participation  agreement 
with  the  Secretary.  The  agreement 
provides  that  the  institution  shall — 

(a)  Use  the  funds  it  receives  solely  for 
the  purposes  specified  in  this  part; 

(b)  Administer  the  CWS  program  in 
accordance  with  the  Act,  the  provisions 
of  this  part,  and  the  Student  Assistance 
General  Provisions  regulations,  34  CFR 
Part  668: 

(c)  Make  non-CWS  institutional  jobs 
reasonably  available  to  the  extent  of 
available  funds  to  all  students  in  the 
institution  who  want  to  work;  and 

(d)  Award  CWS  employment,  to  the 
maximum  extent  practicable,  >vhich  will 
complement  and  reinforce  each 
recipient's  educational  program  or 
career  goals. 

(20  U.S.C  1094.  42  U.S.C.  2753) 

S  675.9    Studant  eliglbUlty  and  aaiaction 
raqulraments. 

(a)  Eligibility.  A  student  at  an 
institution  of  higher  education  is  eligible 
for  part-time  employment  under  CWS  if 
the  student — 

*(1)  Is  a  regular  student; 

(2)  Is  enrolled  or  accepted  for 
enrollment  in  an  eligible  program  as  a 
graduate  or  undergraduate  student; 

*(3)(i)  Is  a  U.S.  citizen  or  National; 

(ii)  Is  a  permanent  resident  of  the 
Trust  Territory  of  the  Pacific  Islands  or 
the  Northern  Mariana  Islands;  or 


(iii)  Provides  evidence  from  the  U.S. 
Immigration  and  Naturalization  Service 
that  he  or  she — 

(A)  Is  a  permanent  resident  of  the 
U.S.; 

(B)  Is  in  the  United  States  for  other 
than  a  temporary  purpose  with  the 
intention  of  becoming  a  citizen  or 
permanent  resident; 

*(4)  Has  tinancial  need.  A  member  of 
a  religious  order  (an  order,  community, 
society,  agency,  or  organization)  who  is 
pursuing  a  course  of  study  at  an 
institution  or  higher  education  is 
considered  to  have  no  financial  need  if 
that  religious  order — 

(i)  Has  as  its  primary  objective  the 
promotion  of  ideals  and  beliefs 
regarding  a  Supreme  Being;  and 

(ii)  Directs  the  member  to  pursue  the 
course  of  study  or  provides  subsistence 
support  to  its  members; 

*(5)  Is  maintaining  satisfactory 
academic  progress  in  the  course  of  study 
he  or  she  is  pursuing  according  to  the 
standards  and  practices  of  that    . 
institution; 

*(6)  Except  as  provided  in  paragraph 

(b)  of  this  section,  does  not  owe  a  refund 
on  a  Pell  Grant,  SEOG,  or  SSIG  received 
to  meet  the  cost  of  attendance  at  that 
institution;  and 

*[7)  Except  as  provided  in  paragraphs 

(c)  and  (d)  of  this  section,  is  not  in 
default  on  any  NDSL  GSL,  or  PLUS 
received  to  meet  the  cost  of  attendance 
at  that  institution. 

*(b)  Overpayment  Overpayment  of  a 
grant  means  that  a  student's  grant 
payments  are  greater  than  the  amount 
he  or  she  is  entitled  to  receive.  A 
student  who  owes  a  refund  on  a  Pell 
Grant,  SEOG,  or  SSIG  due  to  an 
overpayment  is  eligible  for  CWS 
employment  under  the  following 
conditions: 

(l)(i)  Overpayment  of  a  Pell  Grant  If 
an  institution  makes  an  overpayment  of 
a  Pell  Grant  to  a  student,  that  student  is 
eligible  for  CWS  employment  if — 

(A)  The  student  is  otherwise  eligible; 
and 

(B)  The  institution  can  eliminate  the 
overpayment  in  the  award  year  in  which 
it  occurred  by  adjusting  subsequent  Pell 
Grant  payments  for  that  award  year. 

(ii)  Overpayment  of  a  Pell  Grant  due 
to  institutional  error.  It  the  institution 
makes  an  overpayment  of  a  Pell  Grant 
to  a  student  as  a  result  of  its  own  error 
and  cannot  correct  the  overpayment  as 
specified  in  paragraph  (b)(l)(i)(B)  of  this 
section,  the  student  is  eligible  for  CWS 
employment  if — 

(A)  The  student  is  otherwise  eligible: 
and 

(B)  The  student  acknowledges  in 
writing  the  amount  of  overpayment  and 


agrees  to  repay  it  in  a  reasonable  period 
of  time. 

(2)  Overpayment  of  an  SEOG  or  SSIG. 
If  an  institution  makes  an  overpayment 
of  an  SEOG  or  SSIG  to  a  student,  that 
student  is  eligible  for  CWS  employment 
if— 

(i)  The  student  is  otherwise  eligible; 
and 

(ii)  The  institution  can  eliminate  the 
overpayment  by  adjusting  financial  aid 
payments  (other  than  Pell  Grants)  in  the 
same  award  period  in  which  the 
overpayment  occurred. 

*(c)  Default  on  loans.  The  following 
are  the  conditions  under  which  an 
institution  may  provide  CWS 
employment  to  a  student  who  is  in 
default  on  GSL.  PLUS.  Direct  or  Defense 
loans  made  for  attendance  at  that 
institution: 

(l)(i)  Guaranteed  loan  and  PLUS.  An 
institution  may  provide  CWS 
employment  to  a  student  who  is  in 
default  on  a  Guaranteed  Student  Loan 
or  a  PLUS  if  the  Secretary  (for  a 
Federally  insured  loan)  or  a  guarantee 
agency  (for  a  loan  insured  by  that 
guarantee  agency)  determines  that  the 
student  has  made  satisfactory 
arrangements  to  repay  the  defaulted 
loan. 

(ii)  GSL/PLUS  Reliance  on  student's 
statement  An  institution,  in  determining 
whether  a  student  is  in  default  on  a  loan 
made  imder  the  Guaranteed  Student 
Loan  Program,  or  the  PLUS  Program, 
may  rely  upon  the  student's  written 
statement  that  he  or  she  is  not  in  default 
unless  the  institution  has  information  to 
the  contrary. 

(2)  National  Defense/Direct  Student 
Loan.  An  institution  may  provide  CWS 
employment  to  a  student  who  is  in 
default  on  a  National  Defense/Direct 
Student  Loan  made  at  that  institution  if 
the  student  has  made  arrangements, 
satisfactory  to  the  institution,  to  repay 
the  loan. 

*(d)  Bankruptcy.  The  Secretary  does 
not  consider  a  loan  made  under  the 
National  Defense  Student  Loan, 
National  Direct  Student  Loan, 
Guaranteed  Student  Loan,  or  PLUS 
Program  that  is  discharged  in 
bankruptcy  to  be  in  default  for  purposes 
of  this  section. 

(3)  Institutional  responsibility  for 
determining  eligibility.  The  institution  is 
responsible  for  determining  the 
eligibility  of  the  students  participating  in 
its  program  whether  the  students  work 
for  the  institution  or  for  a  Federal.  State, 
or  local  public  agency  or  a  nonprofit 
private  organization. 

(f)  Selection.  *(1]  An  institution  shall 
make  employment  under  CWS 
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reasonably  available  (to  the  extent  of 
available  funds)  to  all  eligible  students. 

*(2)  An  institution  shall  establish 
selection  procedures  and  those 
procedures  must  be — 

(i)  Uniformly  applied; 

(ii)  In  writing:  and 

(iii)  Maintained  in  the  institution's 
files. 

(3)  An  institution  may  use  up  to  10 
percent  of  its  initial  and  supplemental 
CWS  allocation  to  award  CWS 
employment  to  eligible  students  who  are 
enrolled  on  less  than  a  half-basis. 

(4)  Funds  allocated  to  an  institution 
under  section  442(f)  of  the  Act  may  be 
used  only  for  adminstrative  expenses 
and  to  pay  the  Federal  share  of  wages 
earned  by  eligible  students  who  are 
residents  of  American  Samoa  or  the 
Trust  Territory  of  the  Pacific  Islands. 

(20  U.&C  1091.  42  US.C.  2753) 

1875.10   IftoMTvad] 

*§e7S.11    Aaowabl*oo«toofaM«ndano«. 

(a)  General.  (1)  Except  as  provided  in 
paragraph  (d)  of  this  section,  a  student's 
cost  of  attendance  means — 

(i)  The  tuition  and  fees  charged  to  a 
full-time  student  for  an  academic  year 
by  the  institution  he  or  she  is  attending 
as  determined  under  paragraph  (b)  of 
this  action: 

(ii)  An  allowance  for  room  and  board 
expenses  for  an  academic  year,  as 
determined  under  paragraph  (c)  of  this 
section; 

(iii)  A  reasonable  allowance 
determined  by  the  institution  for  books 
and  supplies  for  an  academic  yean 

(iv)  A  reasonable  allowance 
determined  by  the  institution  for 
transportation  for  an  academic  year. 
This  allowance  may  include — 

(A)  The  cost  of  travel  between  the 
student's  residence  and  the  institution; 
and 

(B)  The  cost  of  travel  required  for 
completion  of  a  course  of  study: 

(vj  A  reasonable  allowance 
determined  by  the  institution  for 
miscellaneous  personal  expenses  for  an 
academic  year 

(vi)  A  reasonable  allowance 
determined  by  the  institution  for  an 
academic  year  for  expenses  related  to 
study  abroad  for  students  enrolled  in  an 
academic  program  which  normally 
includes  a  formal  program  of  study 
outside  the  United  States; 

(vii)  A  reasonable  allowance 
determined  by  the  institution  for 
expenses  for  an  academic  year  related 
to  child  care  for  a  student's  dependent 
children:  and 

(viii)  A  reasonable  allowance 
determined  by  the  institution  for  a 
handicapped  student's  expenses  for  an 


academic  year  related  to  his  or  her 
handicap,  if  these  expenses  are  not 
provided  for  by  any  other  assisting 
agency  or  program.  This  allowance  may 
include  expenses  related  to  special 
services,  transportation,  equipment  and 
supplies.  A  handicapped  student  is  a 
student  who  meets  the  definition 
contained  in  section  602(1)  of  the 
Education  of  the  Handicapped  Act.  i.e., 
a  student  who  is  mentally  retarded,  hard 
of  hearing,  deaf,  speech  impaired, 
visually  handicapped,  seriously 
emotionally  disturbed,  or  orthopedically 
impaired,  or  is  otherwise  health 
impaired  or  has  specific  learning 
disabilities  which  require  special 
education  and  related  services. 

(2)  The  institution  shall  take  into 
account  when  determining  a  student's 
cost  of  attendance — 

(i)  The  period  for  which  financial 
assistance  is  awarded:  and 

(ii)  Whether  the  student  is  enrolled  on 
a  full-lime  or  less  than  full-time  basis. 

(b)  Tuition  and  fees.  (1)  An  institution 
shall  determine  the  tuition  and  fees 
charged  a  full-time  student  by 
calculating — 

(i)  The  actual  amount  charged  the  full- 
time  student  for  tuition  and  fees  for  an 
academic  year  or 

(ii)  The  average  amount  it  charges 
full-time  students  for  tuition  and  fees  for 
an  academic  year.  If  the  institution 
selects  this  option,  it  shall  determine  an 
average  cost  for  each  of  the  following 
categories  of  students: 

(A)  Undergraduate  students: 

(B)  Graduate  students;  and 

(C)  Professional  students. 

(2)  If  an  institution  establishes  its 
tuition  and  fee  charges  on  a  residency 
requirement  basis  (e.g.,  In-State  and 
Out-of-State)  and  elects  to  calculate  an 
average  charge  for  tuition  and  fees,  it 
shall  establish  a  separate  average 
charge  for  each  different  residency- 
based  classification. 

(3)  An  institution  may  determine  a 
separate  average  charge  for  any  other 
distinct  classification  upon  which  it 
bases  tuition  and  fee  charges. 

(c)  Room  and  board.  (1)  The 
institution  shall  calculate  a  student's 
room  and  board  allowance  as  follows — 

(i)  For  a  student  who  has  no 
dependents  and  lives  with  his  or  her 
parent(3),  an  allowance  of  $1,100; 
■  (ii)  For  a  student  who  has  no 
dependents  and  hves  in  institutionally 
owned  or  operated  housing — 

(A)  The  actual  amount  uiarged  the 
student  for  room  and  board  for  an 
academic  year  or 

(B)  A  standard  allowance  based  on 
the  average  amount  it  charges  most  of 
its  student  residents  for  room  and  board 
for  an  academic  year 


(iii)  For  a  student  who  has  no 
dependents  and  does  not  live  with  his  or 
her  parent(s)  or  in  institutionally  owned 
or  operated  housing,  a  standard 
allowance  determined  by  the  institution 
for  room  and  board  for  an  academic 
year  or 

(iv)  For  a  student  who  has 
dependents,  an  allowance  determined 
by  the  institution  for  room  and  board  for 
an  academic  year  based  upon  expenses 
incurred  by  the  student  and  his  or  her 
dependent(s). 

(2)  For  purposes  of  this  section,  a 
spouse  is  considered  a  dependent. 

(d)  Attendance  costs  for  students  in 
correspondence  study  programs.  The 
cost  of  attendance  for  a  student  enrolled 
in  a  correspondence  study  program 
means — 

(1)  Actual  tuition  and  fees  charged  to 
the  student  for  an  academic  year 

(2)  A  reasonable  allowance 
determined  by  the  institution  for  books 
and  supplies  for  an  academic  year,  if 
required  for  the  completion  of  the 
program;  and 

(3)  If  incurred  in  fulfilling  a  required 
period  of  residential  training,  expenses 
for— 

(i)  Room  and  board;  and 
(ii)  Travel  between  the  student's 
residence  and  the  institution. 

(e)  Adjustments.  The  institution  may, 
in  individual  cases,  adjust  a  student's 
cost  of  attendance  if  the  cost  of 
attendance  calculated  under  paragraphs 
(a)  through  (c)  of  this  section  is  not  a 
reasonable  approximation  of  the 
student's  actual  costs. 

(f)  Required  documentation.  An 
institution  must  be  able  to  justify  and 
document  the  cost  of  attendance  figures 
established  under  this  section. 

(20  U.S.C.  1069) 

*9  675.12    Exp«etMl  f amHy  contributioa 

(a)  Annual  determinations.  An 
institution  shall  determine  a  student's 
financial  need  at  least  annually. 

(b)(1)  To  determine  a  student's  need, 
an  institution  shall  determine  the 
student's  EFC. 

(2)  To  determine  an  EFC  for  the  period 
of  the  student's  award,  an  institution 
shall  use  one  of  the  approved  systems  of 
need  analysis  as  provided  in  §  675.13. 

(c)  Native  American  students.  In 
determining  a  Native  American's  EFC, 
an  institution  may  not  consider  the 
following  as  income  or  assets  of  the 
student  and  his  or  her  spouse  or 
parents — 

(1)  Awards  made  under  Pub.  L.  98-64, 
the  Distribution  of  Judgment  Funds  Act 
(25  U.S.C.  1401  et  seq.].  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1601  et  seq.),  and  the  Maine  Indians 
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Claims  Settiement  Act  (25  U.S.C.  1721  et 
seq.].  However,  if  the  awards  under  the 
flrst  or  second  Acts  individually  exceed 
$2,000,  only  the  awards  under  each  of 
those  Acts  in  excess  of  $2,000  shall  be 
considered  income  or  assets  of  the 
student  or  student's  spouse  or  parents: 

(2)  Property  that  may  not  be  sold  or 
encumbered  without  the  consent  of  the 
Secretary  of  the  Interior;  and 

(3)  Any  other  property  held  in  trust  by 
the  U.S.  Government  for  the  student  or 
the  student's  spouse  or  parents. 

(d)  Adjustments.  An  institution  may^ 
in  individual  cases,  adjust  an  EFC 
computed  according  to  one  of  the 
approved  need  analysis  systems,  as 
provided  in  9  675.13,  if— 

(1)  The  student  financial  aid 
administrator  beUeves  the  EFC  does  not 
accurately  reflect  the  student's, 
spouse's,  or  parent's  ability  to 
contribute;  and 

(2)  The  institution  documents  all 
adjustments  in  writing  with  an 
accompanying  explanation. 

(42  U.S.C.  2754) 

*S  675. 1 3    Approvad  n««d  analysla 
•yttems. 

(a)(1)  An  institution  shall  use  a  need 
analysis  system  which  is  approved  by 
the  Secretary  in  determining  a  student's 
EFC. 

(2)  Any  system  of  need  analysis 
approved  by  the  Secretary — 

(i)  Must  consider  in  determining  the 
amount  a  dependent  student  and  his  or 
her  spouse  and  parents  are  expected  to 
contribute  toward  the  student's  costs  of 
attendance — 

(A)  The  number  of  the  parents' 
dependent  children; 

(B)  The  number  of  the  parents' 
dependent  children  attending 
institutions  of  higher  education;  and 

(C)  Tuition  costs  of  dependent 
children  attending  elementary  and 
secondary  schools; 

(ii)  Must  consider  in  determining  the 
amount  an  independent  student  and  his 
or  her  spouse  are  expected  to  contribute 
toward  the  student's  costs  of 
attendance — 

(A)  The  number  of  the  student's 
dependent  children;  and 

(B)  The  number  of  the  student's 
dependent  children  attending 
institutions  of  higher  education; 

(iii)  Must  produce  expected  parental 
contributions  that — 

(A)  Increase  incrementally  as  the 
parents'  financial  strength,  measured  in 
constant  dollars,  increases;  and 

(B)  Are  equal  for  parents  of  equal 
financial  strength. 

(3)  The  Secretary  preapproves  the 
need  analysis  systems  described  in 
paragraph  (b)  of  this  section,  and 


approves  other  systems  that  meet  the 
requirements  of  this  section. 

(b)  Preapproved  systems  for 
dependent  and  independent  students. 
The  Secretary  preapproves  the  following 
need  analysis  systems — 

(1)  The  system  that  produces  the 
expected  family  contribution  number 
(FC)  printed  on  the  Student  Aid  Report 

,  provided  to  the  student  by  the  Secretary; 
and 

(2)  The  EFC  used  in  the  Pell  Grant 
Program  (34  CFR  Part  690). 

(c)  Application  requirements.  (1)  An 
individual  or  organization  wishing  to 
have  a  need  analysis  system  approved 
for  an  award  year  shall  submit  to  the 
Secretary  before  the  closing  date 
published  in  the  Federal  Register  the 
following: 

(i)  A  complete  description  of  its 
system  of  need  analysis  for  dependent 
and  independent  students; 

(ii)  Its  student  application  form(s)  for 
undergraduate,  graduate,  and 
professional  students; 

(iii)  The  expected  parental 
contributions  its  system  produces  for 
dependent  undergraduate  students 
imder  the  sample  cases  pubUshed  by  the 
Secretary  if  the  majority  of  students  to 
be  served  by  its  system  are 
undergraduates; 

(iv)  The  expected  parental 
contributions  its  system  produces  for 
dependent  graduate  or  professional 
students  under  the  sample  cases 
published  by  the  Secretary  if  the 
majority  of  students  to  be  served  by  its 
system  are  graduate  or  professional 
students;  and 

(v)  A  complete  calculation  of  how 
each  expected  parental  contribution  is 
derived,  including  enough  information  to 
allow  the  Secretary  to  duplicate  these 
calculations  and  results. 

(2)  The  Secretary  does  not  accept  the 
information  specified  in  paragraph  (c)(1) 
of  this  section  in  the  form  of  computer 
programs,  software,  or  mechanical 
devices. 

(d)  Expected  parental  contributions 
and  sample  cases.  (1)  For  each  award 
year,  the  Secretary  publishes  in  the 
Federal  Register  sample  cases  and 
expected  parental  contributions  for 
dependent  undergraduate  students,  and 
dependent  graduate  or  professional 
students. 

(2)  The  Secretary  computes  the 
expected  parental  contributions  for 
undergraduate,  and  graduate  or 
professional  dependent  students  by 
using  sample  cases  which — 

(i)  Are  based  on  families  of  varying 
sizes  with  two  parents,  the  older  of 
whom  is  45  and  is  the  sole  wage  earner, 
and  either  one  is  dependent 


undergraduate  or  one  graduate  or 
professional  student; 

(ii)'Deduct  from  the  adjusted  gross 
income  of  the  student's  working 
parent — 

(A)  The  amount  of  Federal  income  tax 
(based  on  a  joint  retmn  with  standard 
deductions)  and  social  security  tax; 

(B)  An  8  percent  allowance  on  taxable 
income  for  State  and  other  taxes;  and 

(C)  A  Standard  Maintenance 
Allowance  for  the  family  (excluding  the 
applicant  during  the  academic  year) 
using  the  Department  of  Labor's 
estimates  for  a  low  budget  standard  of 
living; 

(iii)  Determine  the  parents' 
Discretionary  Net  Worth  deducting  a 
Home  and  Other  Asset  Protection 
Allowances  from  the  net  market  value 
of  the  parents'  assets; 

(iv)  After  considering  the  parents' 
available  income,  apply  an  asset 
conversion  rate  against  the  parents' 
Discretionary  Net  Worth; 

(v)  Add  the  amounts  determined 
under  paragraphs  (d)(2)(ii)  and  (d)(2)(iv] 
of  this  section;  and 

(vi)  Apply  the  amount  determined 
under  paragraph  (d)(2)(v)  of  this  section; 
taxation  rate  schedules  for 
imdergraduate,  or  graduate  or 
professional  students,  respectively. 

(3)  The  expected  parental 
contributions  published  by  the  Secretary 
do  not  take  into  accotmt — 

(i)  More  than  one  family  member 
attending  an  institution  of  higher 
education  as  an  undergraduate,  or 
graduate  or  professional  student; 
(ii)  Business  or  farm  assets; 
(iii)  Nontaxable  income: 
(iv)  Unusual  medical  or  dental 
expenses; 
(v)  Other  unusual  expenses;  and 
(vi)  Elementary  and  secondary  tuition 
expenses. 

(4)  In  comparing  figures  from  systems 
submitted  for  approval  with  figiu^s  from 
sample  cases,  the  Secretary  treats  an 
expected  parental  contribution  of  less 
than  zero  as  zero. 

(5)  To  insure  measurement  in  constant 
dollars,  the  Secretary  revises  sample 
case  figures  for  inflation  annually  by 
adjusting — 

(i)  Deductions  for  family  maintenance; 

(ii)  The  standard  deduction  from 
assets;  and 

(iii)  The  rate  of  contribution  from 
income  and  assets. 

(e)  Approval  of  system.  (1)  The 
Secretary  approves  systems  of  need 
analysis  for  an  award  year  if  such 
systems — 

(i)  Satisfy  the  criteria  set  forth  in 
paragraph  (a)  (2)  of  this  section;  and 
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(ii)  Produce  expected  parental 
contributions  that  are  within  $50  in  75 
percent  of  the  sample  cases  published 
by  the  Secretary. 

(2)(i]  If  the  Secretary  approves  an 
individual's  or  organization's  system  for 
dependent  undergraduate  students,  the 
Secretary  also  approves  that 
individual's  or  organization's  system  for 
independent  undergraduate  students, 
and  dependent  and  independent 
graduate  and  professional  students. 

(ii)  if  the  Secretary  approves  an 
individual's  or  organization's  system  for 
dependent  graduate  or  professional 
students,  the  Secretary  also  approves 
that  individual's  or  organization's 
system  for  dependent  undergraduate 
students,  and  independent 
undergraduate,  and  graduate  and 
professional  students. 

(3)  For  each  award  year,  the  Secretary 
pubUshes  in  the  Federal  Register  a  hst  of 
approved  need  analysis  systems  that 
institutions  shall  use  in  calculating 
awards  for  that  year. 

(4)  An  institution  most  use  one  system 
of  need  analysis  for  all  of  its 
undergraduate  students  and  one  system 
of  need  analysis  for  all  of  its  graduate  or 
professional  students. 

(Sec  4  of  Pub.  L  97-301  a*  amended  by  aec  4 
of  Pub.  L  98-79) 


§675.14 

(a)  Overaward prohibited.  *(1)  An 
institution  may  award  CWS 
employment  to  a  student  if  the  award, 
when  combined  with  the  other  resources 
the  student  receives,  does  not  exceed 
the  student's  financial  need. 

(2)  When  awarding  CWS  employment 
to  a  student,  the  institution  must  take 
into  account  those  resources  it — 

(i)  Can  reasonably  anticipate  at  the 
time  it  awards  CWS  funds  to  the 
student; 

(ii)  Makes  available  to  its  students:  or 

(iii)  Knows  about. 

(3)(i)  If  a  student  receives  additional 
resources  before  the  institution  employs 
the  student  under  the  CWS  program, 
and  the  total  resources  including  the 
prospective  CWS  wages  exceed  the 
student's  need,  the  overaward  is  the 
amount  that  exceeds  need. 

*(ii)  If  a  student  receives  additional 
resources  after  the  institution  disburses 
the  student's  CWS  wages  and  the  total 
resources  including  the  CWS  wages 
exceed  the  student's  need  by  $200  or 
more  and  the  excess  is  not  from 
employment  the  overaward  is  the 
amount  that  exceeds  $199. 

*(4)  If  a  student  earns  more  money 
from  employment  than  the  institution 
anticipated  or  could  have  reasonably 
anticipated  when  it  awarded  the  CWS 
employment  the  institution  shall  treat 


the  earnings  in  accordance  with 
paragraph  (c)  of  this  section. 

*  (b)  Resources.  (1)  The  Secretary 
considers  that  "resources"  include,  but 
are  not  limited  to,  any — 

(i)  Funds  the  student  is  entitled  to 
receive  from  a  Pell  Grant,  regardless  of 
whether  the  student  applies  for  the  Pell 
Grant 

(ii)  Waiver  of  tuition  and  fees; 

(iii)  Scholarship  or  garant.  including 
ROTC  end  an  athletic  scholarship; 

(iv)  Fellowship  or  assistantship; 

(v)  Insurance  programs  for  the 
student's  education,  including  any  social 
security  educational  benefits: 

(vi)  Veterans  benefits: 

(vii)  Net  earnings  from  employment, 
other  than  CWS  employment  for  the 
period  of  the  award  except  as  provided 
in  §  675.23;  and 

(viii)  Except  as  provided  in  paragraph 
(b)(3)  of  this  section,  long-term  loans 
made  by  the  institution. 

(2)  The  Secretary  does  not  consider  as 
a  resource  any  portion  of  the  resources, 
described  in  paragraph  (b)(1)  of  this 
section,  that  are  included  in  the 
student's  EFC. 

(3)  Treatment  of  loans  made  under  the 
GSL  and  PLUS  programs,  (i)  If  the 
adjusted  gross  income  of  the  student's 
family  is  $30,000  or  less,  the  student  may 
use  a  GSL  as  a  substitute  for  his  or  her 
expected  family  contribution. 

(ii)  If  the  adjusted  gross  income  of  the 
student's  family  is  greater  than  $30,000, 
the  student  may  not  use  a  GSL  as  a 
substitute  for  his  or  her  expected  family 
contribution. 

(iii)  The  student  may  use  a  PLUS  loan 
to  substitute  for  his  or  her  expected 
family  contribution. 

(iv)  However,  if  the  loan  amounts 
received  under  the  GSL  or  PLUS 
programs  individually  or  collectively 
exceed  the  expected  family  contribution, 
the  excess  is  a  resource. 

*  (c)  Treatment  of  earnings  in  excess 
of  need.  An  institution  shall  take  the 
following  steps  when  it  learns  that  a 
student  has  earned,  or  will  earn,  $200  or 
more  over  his  or  her  financial  need: 

(1)  The  institution  shall  decide 
whether  the  student  has  increased 
financial  need  unanticipated  when  it 
awarded  financial  aid  to  the  student.  If 
the  student  does,  no  further  action  is 
necessary. 

(2)  If  the  student's  earnings  still 
exceed  need  by  $200  or  more  after  the 
institution  subtracts  any  additional 
costs,  it  shall  cancel  any  unpaid  loan  or 
grant  (other  than  Pell  Grants)  to  avoid 
exceeding  need  by  more  than  $190. 

(3)  If  the  student's  earnings  still 
exceed  his  or  her  need  by  $200  or  more 
after  the  institution  takes  the  steps 
required  in  paragraphs  (c)  (1)  and  [Z]  of 


this  section,  and  the  student  is  enrolled 
for  the  next  academic  year,  the 
institution  shall  consider  the  amount 
that  exceeds  $199  as  a  resource  to  help 
pay  the  student's  cost  of  attendance  in 
the  following  year. 

(4)  If  the  student's  earnings  still 
exceed  his  or  her  need  by  $200  or  more 
after  the  institution  takes  the  steps 
required  in  paragraphs  (c)  (1)  and  (2)  of 
this  section,  and  the  student  is  NOT 
enrolled  for  the  next  academic  year,  no 
further  action  is  necessary. 

(d)  An  institution  may  continue  to 
employ  a  student  employed  in  a  CWS 
job,  during  a  payment  period,  at  the  time 
income  derived  from  any  employment 
(CWS  or  non-CWS  employment)  is  in 
excess  of  the  student's  financial  need 
for  that  payment  period.  However,  as 
provided  in  S  675.24,  when  such  excess 
income  equals  $200  or  more,  continued 
employment  under  CWS  shall  not  be 
subsidized  with  CWS  funds. 

(42  U.S.C.  2753(b)(3)) 

*S67S.15    Coordination  with  BIA  grants. 

(a)  To  determine  the  amount  of  CWS 
compensation  for  a  student  who  is  also 
eligible  for  a  Bureau  of  Indian  Affairs 
(BIA)  education  grant,  an  institution 
shall  prepare  a  package  of  student  aid — 

(1)  From  resources  other  than  the  BLA 
education  grant  the  student  has  received 
or  is  expected  to  receive:  and 

(2)  That  is  consistent  in  type  and 
amount  with  packages  prepared  for 
students  in  similar  circumstances  who 
are  not  eligible  for  a  BIA  education 
grant. 

(b)(1)  The  BIA  education  grant, 
whether  received  by  the  student  before 
or  after  the  preparation  of  the  student 
aid  package,  supplements  that  package. 

(2)  No  adjustment  may  be  made  to  the 
student  aid  package  as  long  as  the  total 
or  the  package  and  the  BIA  education 
grant  is  less  than  the  institution's 
determination  of  that  student's  financial 
need. 

(c)(1)  If  the  BIA  education  grant,  when 
combined  with  other  aid  in  the  package, 
exceeds  the  student's  need,  the  excess 
must  be  deducted  and  may  be  deducted 
only  from  the  other  assistance,  not  the 
BIA  education  grant. 

(2)  The  institution  shall  deduct  the 
excess  in  the  following  sequence:  Loans, 
work-study  awards,  and  grants  other 
than  Pell  Grants.  However,  the 
institution  may  change  the  sequence  if 
requested  by  a  student  and  the 
institution  believes  the  change  benefits 
the  student. 

(d)  To  determine  the  financial  need  of 
a  BIA-eligible  student,  a  financial  aid 
administrator  is  encouraged  to  consult 
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with  area  officials  in  charge  of  BIA 
postsecondary  financial  aid. 

(42  U.S.C.  2753) 

9678.16    Paymwits  to  studwits. 

(a](l)(i)  An  inatitution  shall  pay  a 
student  at  least  once  a  month.  The 
Federal  share  of  each  payment  shall  be 
paid  to  the  student  by  check  or  similar 
instrument  that  the  student  can  cash  on 
his  or  her  own  endorsement 

(ii)  The  institution  may  not  directly 
transfer  the  Federal  share  of  any 
payment  to  the  student's  account  at  the 
institution  or  elsewhere. 

(2)  Regardless  of  who  employs  the 
student,  the  institution  is  responsible  for 
ensuring  that  the  student  is  paid  for 
work  performed. 

(3)  A  student's  CWS  wages  are  earned 
when  the  student  performs  the  work. 

(4)  An  institution  may  pay  a  student 
after  the  student's  last  day  of 
attendance  for  CWS  wages  earned 
while  he  or  she  was  in  attendance  at  the 
institution. 

(b)(1)  If  an  institution  pays  a  student 
its  share  of  his  or  her  CWS  wages  by 
check,  it  shall  pay  the  student  at  the 
same  time  it  pays  the  Federal  share. 

(2)  If  an  institution  pays  a  student  its 
CWS  share  for  an  award  period  in  the 
form  of  tuition,  fees,  services,  or 
equipment,  it  shall  pay  that  share  before 
the  student's  final  payroll  period. 

(3)  If  an  institution  pays  its  CWS 
share  in  the  form  of  prepaid  tuition,  fees, 
services,  or  equipment  for  a  forthcoming 
academic  period,  it  shall  give  the 
student  a  statement  before  the  close  of 
his  or  her  fmal  payroll  period  Usting  the 
amount  of  tuition,  fees,  services,  or 
equipment  earned. 

(c)  Correspondence  study.  A 
correspondence  student  shall  submit  his 
or  her  first  completed  lesson  before 
receiving  a  payment. 

(d)  If  an  institution  computes  a 
student's  need  using  estimated  data 
submitted  before  January  1,  of  the 
previous  calendar  year,  the  institution 
shall  not  pay  the  student  unless  it 
verifies  that  information. 

(e)  The  institution  shall  not  obtain  a 
power  of  attorney  from  a  student  to 
authorize  any  disbursement. 

(20  U.S.C.  1091.  42  U.S.C.  2753) 

*9  675.17    Federal  interest  In  allocated 
funds. 

Except  for  funds  received  for  the 
administrative  cost  allowance  (see 
§  675.18(b)),  funds  received  by  an 
institution  under  the  CWS  program  are 
held  in  trust  for  the  intended  student 
beneficiaries.  Funds  may  not  be  used  or 
hypothecated  (i.e.,  serve  as  collateral) 
for  any  other  purpose. 


(42  U.S.C  2751-56) 

S  675.18    Use  Of  funds. 

(a)  General.  An  institution  may 
transfer  a  portion  of  its  CWS  allocation 
to  its  SEOG  allocation  as  described  in 
paragraph  (g)  of  this  section  or  it  may 
use  the  funds  to — 

(1)  Pay  the  Federal  share  of  CWS 
wages: 

(2)  Carry  out  the  activities  described 
in  paragraph  (b)  of  this  section;  and 

(3)  Meet  the  cost  of  a  Job  Location  and 
Development  program  under  Subpart  B. 

(b)  Administrative  cost  allowance.  (1) 
An  institution  participating  in  the  CWS 
program  is  entitled  to  an  administrative 
cost  allowance  if  it  provides  CWS 
employment  to  its  students  in  that 
award  year. 

(2)  Forany  award  year,  the  amount  of 
the  allowance  equals — 

(i)  Five  (5)  percent  of  the  first 
$2,750,000  of  the  institution's 
expenditures  in  that  award  year  under 
the  CWS,  SEOG,  and  NDSL  programs: 
plus 

(ii)  Four  (4)  percent  of  its  expenditures 
which  are  greater  than  $2,750,000  but 
less  than  $5,500,000;  plus 

(iii)  Three  (3)  percent  of  its 
expenditures  which  are  in  excess  of 
$5,500,000. 

(3)  However,  the  institution  shall  not 
include,  when  calculating  the  allowance 
in  paragraph  (b](l]  of  this  section,  the 
institution's  CWS  expenditures  under 
the  community  service  learning  program 
(5  675.26),  and  the  amount  of  NDSLs  it 
assigns  to  the  Secretary  under  section 
463(a)(6)(B)  of  the  Act. 

(4)  An  institution  shall  use  its 
administrative  cost  allowance  to  offset 
its  costs  of  administering  the  Pell  Grant, 
CWS,  SEOG,  and  NDSL  programs. 
Administrative  costs  also  include  the 
expenses  incurred  for  carrying  out  the 
student  consumer  information  services  . 
requirements  of  Subpart  D  of  the 
Student  Assistance  General  Provisions 
regulations,  34  CFR  Part  668. 

(5)  An  institution  may  not  charge  for 
administrative  expenses  against  the 
funds  it  receives  under  section  442(f)  of 
the  Act  more  than  5  percent  of  the  funds 
it  expends  for  CWS  employment  under 
that  section,  except  as  provided  by 
paragraph  (b)(6)(i]  of  this  section. 

(6)(i)  In  addition  to  the  amount 
calculated  in  paragraph  (b)(1)  of  this 
section,  an  institution's  administrative 
cost  allowance  includes  ten  (10)  percent 
of  its  expenditures  imder  the  community 
service  learning  program  set  forth  in 
9  675.26. 

(ii)  This  portion  of  its  administrative 
cost  allowance  shall  be  taken  from  the 
institution's  CWS  allocation. 


(iii)  The  institution  may  use  this 
portion  of  its  administrative  cost 
allowance  to  offset  the  costs  of 
administering  the  Pell  Grant,  CWS, 
SEOG,  and  NDSL  programs  and  to  pay 
the  administrative  costs  of  conducting 
its  community  service  learning  program. 
These  latter  costs  may  include  the  costs 
of— 

(A)  Developing  mechanisms  to  assure 
the  academic  quality  of  a  student's 
experience; 

(B)  Assuring  student  access  to 
educational  resources,  expertise,  and 
supervision  necessary  to  achieve 
community  service  objectives;  and 

(C)  Collaborating  with  public  and 
private  nonprofit  agencies  in  the 
planning  and  administering  of  these 
programs. 

(c)  Cany  forward  funds.  (1)  An 
institution  may  carry  forward  and 
expend  in  the  next  award  year  up  to  10 
percent  of  the  sum  of  its  initial  and 
supplemental  CWS  allocations  for  the 
current  award  year. 

(2)  Before  an  institution  may  spend  its 
current  year  CWS  allocation,  it  shall 
spend  any  funds  carried  forward  from 
the  previous  year. 

(d)  Carry  back  funds.  An  institution 
may  carry  back  and  expend  in  the 
previous  award  year  up  to  10  percent  of 
the  sum  of  its  initial  and  supplemental 
CWS  allocations  for  the  current  award 
year.  The  institution's  official  allocation 
letter  represents  the  Secretary's 
approval  to  carry  back  funds. 

(e)  The  institution  may  use  the  funds 
carried  forward  or  carried  back  under 
paragraphs  (c)  and  (d)  of  this  section, 
respectively,  for  activities  described  in 
paragraph  (a)  of  this  section. 

(f)  Less-than-half-time  students.  An 
institution  may  use  up  to  10  percent  of 
the  sum  of  its  initial  and  supplemental 
CWS  allocations  to  pay  the 
compensation  earned  by  less-than-half- 
time  eligible  students. 

(g)  Transfer  funds  to  SEOG.  (1)  An 
institution  may  transfer  up  to  10  percent 
of  the  siun  of  its  initial  and  supplemental 
CWS  allocations  for  an  award  year  to 
its  SEOG  program. 

(2)  An  institution  shall  use  transferred 
funds  according  to  the  requirements  of 
the  program  to  which  they  are 
transferred. 

(3)  An  institution  may  use  CWS  funds 
transferred  to  the  SEOG  program  for  lY 
or  CY  grants,  as  it  sees  fit. 

(4)  An  institution  shall  report  any 
transferred  funds  on  the  Fiscal- 
Operations  Report  required  under 

9  675.ig(b]. 

(5)  An  institution  shall  transfer  back 
to  the  SEOG  program  any  funds 
unexpended  at  the  end  of  the  award 
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year  that  H  transferred  to  the  CWS 
program  from  the  SEOG  program. 

(20  U.SX1 10B5, 1098:  i2  U.S.C  2753.  2756. 
2756b) 


§«7S.1« 

(a)  FtscaJ  procedures.  (1)  in 
adininiatering  its  CWS  program,  an 
institution  shall  establish  and  maintain 
an  internal  control  system  of  checks  and 
balances  that  insures  that  no  office  can 
both  authorize  payments  and  disburse 
funds  to  students. 

(2)  If  an  institution  uses  a  Rscal  agent, 
that  agent  may  perform  only  ministerial 
acts. 

(3)(i)  Except  as  provided  in  paragraph 
(a)(3)(ii)  of  this  section,  a  separate  bank 
account  for  CWS  funds  is  not  required. 
However,  an  institution  shall  notify  any 
bank  in  «/hich  it  deposits  CWS  funds  of 
all  accounts  in  that  bank  in  which  it 
deposits  Federal  funds.  The  institution 
shall  give  this  notice  by  including  in  the 
name  of  each  such  account  the  fact  that 
Federal  funds  are  deposited  therein. 

(ii)  If  the  Secretary  determines  that 
adequate  accounting  records  are  not 
maintained,  the  institution  shall  be 
required  to  keep  CWS  funds  in  a 
separate  bank  account. 

(b)  Records  and  reporting.  (1)  An 
institution  shall  establish  and  maintain 
on  a  current  basis  financial  records  that 
reflect  all  program  transactions.  The 
institution  shall  estabhsh  and  maintain 
general  ledger  control  accounts  and 
related  subsidiary  accounts  that  identify 
each  program  transaction  and  separate 
those  transactions  from  all  other 
institutional  Hnancial  activity. 

(2)  The  institution  shall  also  establish 
and  maintain  program  and  Tiscal  records 
that— 

(i)  Include  a  certification  that  each 
student  has  worked  and  earned  the 
amount  being  paid.  The  student's 
supervisor,  an  official  of  the  institution 
or  off-campus  agency,  shall  sign  the 
certification.  The  certification  shall 
include,  for  students  paid  on  an  hourly 
basis,  a  time  record  showing  the  hours 
each  student  worked  in  clock  time 
sequence; 

(ii)  Include  a  payroll  voucher 
containing  sufficient  information  to 
support  all  payroll  disbursements; 

(iii)  Include  a  noncash  contribution 
record  to  dociunent  any  payment  of  the 
institution's  share  of  the  student's 
earnings  in  the  form  of  services  and 
equipment  (see  S  675.25(a)); 

(iv)  Are  reconciled  at  least  monthly; 

(v)  Identify  each  student's  account 
and  status; 

(vi)  Show  the  eligibility  of  each 
student  aided  under  the  program: 

(vii)  Show  how  the  need  was  met  for 
each  student;  and 


(viii)  Identify  the  administrator  who 
determined  each  student's  need. 

(3)  Each  year  an  institution  shall 
submit  a  Fiscal-Operations  Report  plus 
other  information  the  Secretary  requires. 
The  institution  shall  insure  that  the 
information  reported  is  accurate  and 
shall  submit  it  on  the  form  and  at  the 
time  specified  by  the  Secretary. 

(4)  "The  institution  must  maintain  on 
file  all  CWS  employment  applications 
for  those  students  it  reports  on  the 
Fiscal-Operations  Report  and 
Application  to  Participate  in  the  NDSL. 
SEOG,  and  CWS  Programs  (HSAP). 

(c)  Retention  of  records.--{\]  Records. 
Each  institution  shall  keep  intact  and 
accessible  records  of  the  receipt  and 
expenditure  of  Federal  funds,  including 
all  accounting  records  and  original  and 
supporting  documents  necessary  to 
document  how  the  funds  are  spent. 

*(2)  Period  of  retention.  Except  for 
audit  questions,  an  institution  shall  keep 
records  for  an  award  year  for  five  years 
after  it  submits  its  Fiscal-Operations 
Reports  for  that  year. 

*(3)(i)  An  institution  may  keep  the 
records  required  in  this  section  on 
microfilm  or  it  may  keep  its  records  in 
computer  format. 

(ii)  If  the  institution  keeps  its  records 
in  computer  format  it  shall  maintain,  in 
either  hard  copy  or  microfilm  form,  the 
source  documents  supporting  the 
computer  input. 

*(4)  Audit  questions.  An  institution 
shall  keep  records  on  any  claim  or 
expenditure  questioned  by  Federal  audit 
until  resolution  of  any  audit  questions. 
However,  the  institution  does  not  have 
to  retain  records  beyond  the  5-year 
period  established  in  paragraph  (c)(2)  of 
this  section  if  the  actions  taken  by  the 
United  States  to  recover  funds  are 
barred  by  the  Federal  statute  of 
limitations  in  28  U.S.C.  2415. 

(42  U.S.C.  27S3  and  20  U.S.C.  lOM  and  1232f] 

$675,20    Malntananc*  Of  tfTort 

(a)  For  each  award  year  it  receives  a 
CWS  allocation,  an  institution  shall 
spend  from  its  own  scholarship  and 
student  financial  aid  program  at  least 
one-third  of  its  aid  program 
expenditures  for  the  3  award  years 
preceding  the  latest  of  the  following: 

(1)  The  efiecfive  date  of  any  program 
participation  agreement  required  by 
section  487  of  the  Act  that  was  in  effect 
on  October  1, 1980; 

(2)  The  award  year  the  institution 
received  its  first  CWS  allocation;  or 

(3)  The  award  year  the  institution 
received  its  first  SEOG  allocation. 

(b)  The  Secretary  may  waive  the 
maintenance-of-effort  requirements  for 
an  award  year  under  the  following 
circumstances — 


(1)  Fund  withdrawals  from  outside 
sources  (Public  appropriations  are  not 
considered  outside  sources  for  public 
institutions). 

(2)  Enrollment  decline  if  the  institution 
continues  to  spend  from  its  own 
scholarship  and  student  financial  aid 
program  the  average  amount  it  spent  per 
student  during  the  3-year  base  period. 

(3)  Voluntary  withdrawal  as  a  GSL 
lender,  or  termination  as  a  GSL  lender 
by  the  Secretary.  The  Secretary  waives 
the  portion  of  the  failure  that  equals 
one-third  the  amount  of  loans  the 
institution  made  as  a  lender  during  the 
3-year  base  period. 

(4)  Withdrawal  from  participation  in 
the  NDSL  program.  The  Secretary 
waives  the  portion  of  the  failure  that 
equals  one-third  the  amount  of  the 
institutional  share  of  loans  made  during 
the  3-year  base  period. 

(5)  Temporary  employment  of 
students  by  the  institution  in  the  base 
period  due  to  extraordinary 
circumstances  if  such  employment  did 
not  continue  as  part  of  the  institution's 
normal  student  employment  program. 

(c)  An  institution,  to  obtain  a  waiver, 
shall  submit  to  the  Secretary — 

(1)  A  written  request  for  a  waiver;  and 

(2)  A  description  of  the  circumstances 
justifying  the  waiver. 

(d)  An  institution's  "own  scholarship 
and  student  financial  aid  program" 
includes — 

(1)  Any  expenditures  of  its  own  funds 
for  scholarships,  grants,  loans,  tuition 
waivers,  fee  waivers,  and  fee 
remissions; 

(2)  The  institution's  employment  of  its 
graduate  and  undergraduate  students, 
whether  or  not  they  are  eligible  for  the 
SEOG  or  CWS  programs;  and 

(3)  Any  funds  donated  to  the 
institution  for  student  financial  aid  if  the 
institution  chooses  the  recipients  and 
the  award  amounts.  However,  the 
institution  may  not  claim  funds  from 
Federal  sources  as  part  of  its  "own 
scholarship  and  student  financial  aid 
program." 

(e)  (1)  According  to  an  institution's 
stated  practices,  scholarships  and  other 
student  financial  aid  given  to  faculty 
members'  dependents  or  to  institution 
employees  may  be  considered  as 
either — 

(i)  Student  financial  aid;  or 

(ii)  Employees  benefits. 

(2)  Fellowships  and  assistantships  are 
considered  financial  aid  unless  it  is  the 
institution's  stated  practice  to  consider 
the  holders  faculty  members. 

(20  U.S.C.  1004) 
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§675.21    CWS  •mptoyiiMnt 

(a)  Eligible  CWS  employers.  CWS 
employment  shall  involve  work — 

(1]  For  the  institution  itself,  except  in 
the  case  of  a  proprietary  institution  of 
higher  education;  or 

(2)  In  the  public  interest  for  a  Federal, 
State,  or  local  public  agency  or  a  private 
nonprofit  organization. 

(b)  CWS  employment  by  the 
inatutition.  An  institution  may  employ 
CWS  students  in  those  operations,  such 
as  food  service,  cleaning,  maintenance, 
or  security  that  the  institution  contracts 
for  if  the  contract  specifies — 

(1)  The  number  of  students  to  be 
employed;  and 

(2)  That  the  institution  selects  the 
students  to  be  employed  and  determines 
each  student's  pay  rate. 

(c)  CWS  employment  in  the  public 
interest.  The  Secretary  considers  work 
in  the  public  interest  to  be  work 
performed  for  the  national  or  community 
welfare  rather  than  work  performed  to 
benefit  a  particular  interest  or  group. 
Work  is  Not  in  the  public  interest  if — 

(1)  It  primarily  benefits  the  members 
of  a  limited  membership  organization 
such  as  a  credit  union,  a  fraternal  or 
religious  order,  or  a  cooperative; 

(2]  It  is  for  an  elected  official  outside 
the  regular  administration  of  Federal, 
State,  or  local  government; 

(3)  A  student's  political  support  or 
party  affiliation  is  taken  into  account  in 
hiring  him  or  her; 

(4)  It  involves  any  partisan  or 
nonpartisan  political  activity  or  is 
associated  with  a  faction  in  an  election 
for  public  or  party  office;  or 

(5)  It  involves  lobbying  on  the  Federal, 
State,  or  local  level. 

(d)  Agreement  between  an  institution 
and  an  agency  or  orgnization.  (1)  The 
institution  shall  enter  into  a  written 
agreement  with  a  Federal,  State,  or  local 
public  agency  or  with  a  nonprofit 
organization  that  employs  its  students. 
The  agreement  shall  set  forth  the  CWS 
work  conditions  (see  Apendix  B  for  a 
sample  agreement).  The  agreement  shall 
indicate  whether  the  institution  or  the 
agency  or  organization  shall  pay  the 
students  employed. 

(2)  The  institution  may  enter  into  an 
agreement  ONLY  with  a  reliable  agency 
or  organization  that  has  professional 
direction  and  staff. 

(3)  The  institution  is  responsible  for 
ensuring  that — 

(i)  Payment  for  work  performed  under 
each  agreement  is  properly  documented: 
and 

(ii)  Each  student's  work  is  properly 
supervised. 

(4)  The  agreement  between  the 
institution  and  the  employing  agency  or 


organization  may  require  the  employer 
to  pay— 

(i)  The  non-Federal  share  of  the 
student  earnings; 

(ii)  Required  employer  costs  such  as 
the  employer's  share  of  social  security 
or  woricmen's  compensation;  and 

(iiij  The  institutions'  administrative 
costs  not  already  paid  from  the 
institution's  administrative  cost 
allowance. 

(e)  CWS  employment  conditions  and 
limitations,  (ij  A  student's  work  shall  be 
governed  by  employment  conditions, 
including  pay,  that  are  appropriate  and 
reasonable  in  terms  of — 

(i)  Type  of  work; 
(ii)  Geographical  region; 
(iii)  Employee  proficiency;  and 
(iv)  Any  applicable  Federal,  State,  or 
local  law. 

(2)  CWS  employment  may  not — 

(i)  Impair  existing  service  contracts; 

(ii)  Displace  employees; 

(iii)  Fill  jobs  that  are  vacant  because 
the  employer's  regular  employees  are  on 
strike; 

(iv)  Involve  the  construction, 
operation,  or  maintenance  of  any  part  of 
a  facility  used  or  to  be  used  for  religious 
worship  or  sectarian  instruction;  or         • 

(v)  Include  employment  for  the  U.S. 
Department  of  Education. 

(3)  A  CWS  eligible  job  is  a  job  that  the 
employer  normally  has  paid  other 
persons  to  do  outside  the  CWS  program. 
If  no  other  person  has  held  that  job  for 
that  employer,  it  must  be  a  job  for  which 
other  en^)loyer8  would  normally  pay. 

(f)  Work  for  academic  credit.  Work 
that  is  otherwise  eligible  for  a  CWS 
student  is  not  ineligible  because  it  also 
satisfies  a  requirement  for  a  degree  or 
certificate. 

(42  U.S.C.  2753) 

S  675.22    Establishment  of  wag*  rata  under 
CWS. 

(a)  Wage  rates.  (1)  Except  as  provided 
in  paragraph  (a)(3)  of  this  section,  an 
institution  shall  compute  CWS 
compensation  on  an  hourly  wage  basis 
for  actual  time  on  the  job.  An  institution 
may  not  pay  a  student  a  salary, 
commission,  or  fee. 

(2)  An  institution  may  not  count  fringe 
benefits  as  part  of  the  wage  rate. 

(3)  An  institution  may  pay  a  graduate 
student  it  employs  a  salary  or  an  hourly 
wage,  in  accordance  with  its  usual 
practices. 

(b)  Minimum  wage  rate.  The  minimum 
wage  rate  for  a  student  employee  under 
the  CWS  program  is  the  current 
minimum  wage  rate  required  under 
section  6(a)  of  the  Fair  Labor  Standards 
Act  of  1938. 

(42  U.S.C.  2753) 


$675.23    Earnings  appNad  to  cost  Of 


(a)(1)  The  institution  shall  determine 
the  amount  of  earnings  &om  a  CWS  job 
to  be  applied  to  a  student's  cost  of 
attendance  (attributed  earnings)  by 
subtracting  taxes  and  job  related  costs 
from  the  student's  gross  earnings. 

(2)  Job  related  costs  are  costs  the 
student  incurs  because  of  his  or  her  job. 
Examples  are  uniforms  and 
transportation  to  and  from  work.  Room 
and  board  during  a  vacation  period  may 
also  be  considered  a  job  related  cost 

(b)  If  a  student  is  employed  under 
CWS  during  a  vacation  or  other  period 
when  he  or  she  is  not  attending  classes, 
the  institution  shall  apply  the  attributed 
earnings  (earnings  minus  taxes  and  job 
related  costs)  to  the  cost  of  attendance 
for  the  next  period  of  enrollment 

(42  U.S.C  2753) 

{675.24    CWS  FadarsI  siMra  Imttationa. 

(a)(1)  The  Federal  share  of  CWS 
compensation  paid  to  a  student  may  not 
exceed  80  percent  unless  the  Secretary 
approves  a  higher  share  (see  paragraph 
(c)  of  this  section). 

(2)  An  institution  may  not  use  CWS 
funds  to  pay  a  student  after  he  or  she 
has  earned  $200  or  more  over  his  or  her 
financial  need. 

(b)  The  institution  may  NOT  include 
the  following  when  determining  the 
Federal  share: 

(1)  Fringe  benefits  such  as  paid  sick 
days,  paid  vacations,  or  paid  holidays; 
and 

(2)  The  employer's  share  of  social 
security,  workmen's  compensation, 
retirement,  or  any  other  welfare  or 
insurance  program  that  the  employer 
must  pay  on  account  of  the  student 
employee. 

(c)  If  an  institution  receives  more 
money  under  an  employment  agreement 
from  an  off-campus  employer  than 
required  employer  costs,  its  non-Federal 
share,  and  its  CWS  administrative  costs, 
excess  funds  must  be — 

(1)  Used  to  reduce  the  Federal  share 
on  a  dollar-for-doUar  basis;  or 

(2)  Held  in  trust  for  off-campus 
student  employment  next  year. 

(d)(1)  The  Secretary  may  approve  a 
Federal  share  greater  than  80  percent  of 
CWS  compensation  if  the  institution  is 
designated  by  the  Secretary  as  an 
eligible  institution  under  the 
Strengthening  Program  (34  CFR  Part 
625),  or  the  Special  Need  Program  (34 
CFR  Part  626),  each  of  which  is 
authorized  by  Titie  III  of  the  Higher 
Education  Act  of  1965,  as  amended. 

(2)  An  institution,  in  order  to  receive  a 
Federal  share  of  more  than  80  percent 
for  an  award  year,  shall  indicate  its 
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intent  to  request  a  higher  Federal  share 
■s  part  of  its  regular  funding  application 
for  that  year. 

(3)  An  institution  must  receive 
approval  for  a  Federal  share  of  more 
than  80  percent  for  the  award  year  into 
which  the  institution  is  carrying  funds. 

(20  U.S.C  lOeSa.  42  U.S.C.2753) 

iC7&2S    Nature  and  aouree  of  matitutional 


(a)(1)  An  institution  may  use  any 
resource  available  to  it,  except  funds 
allocated  under  the  CWS  program,  to 
pay  the  institutional  share  of  CWS 
compensation  to  its  students.  The 
institutional  share  may  be  paid  in  the 
form  of  services  and  equipment,  e.g., 
tuition,  room,  board,  and  books. 

(2)  The  institution  shall  document  all 
amounts  claimed  as  non-cash 
contributions. 

(3)  Non-cash  compensation  may  not 
include  forgiveness  of  a  charge  assessed 
solely  because  of  a  student's 
employment  tmder  the  CWS  program. 

(b)  An  institution  may  not  solicit  or 
accept  fees,  commissions,  contributions. 
or  gifts  as  a  condition  for  CWS 
employment,  nor  permit  any 
organization  with  which  it  has  an 
employment  agreement  to  do  so. 

(42  U.S.C.  2753) 

{  v75.2S    CofiMDunlty  secvice  lesfnlnQ 
program. 

(a)  From  its  allocation  under  the  CWS 
program,  including  its  allocation  under 
section  442(f)  of  the  Act,  an  institution 
may  employ  its  students  in  a  community 
service  learning  program  designed  to 
develop,  improve  or  expand  services  for 
low-income  individuals  and  families,  or 
to  solve  particular  problems  related  to 
the  needs  of  low-income  individuals. 

(b)  A  community  service  learning 
program  is  a  program  of  student  work 
that— 

(1)  Provides  tangible  community 
services  for  or  on  behalf  of  low-income 
individuals;  and 

(2)  Provides  students  with  work- 
learning  opportunities  related  to  their 
educational  or  vocational  programs  or 
goals. 

(c)  As  used  in  this  section — 

(1)  Low-income  individual  means  an 
individual  from  a  family  whose  taxable 
income  for  the  preceding  year  did  not 
exceed  150  percent  of  an  amount  equal 
to  the  poverty  level  determined  by  using 
criteria  of  poverty  established  by  the 
bureau  of  the  Census. 

(2)  Community  services  means  direct 
service,  or  planning  or  applied  research 
activities,  designed  to — 

(i)  Improve  the  quality  of  life  for 


community  residents,  particularly  low- 
income  individuals;  or 

(ii)  Solve  particular  problems  relating 
to  the  needs  of  low-income  individuals. 

(3)  Community  services  may  include 
activities  related  to  such  flelds  as  health 
care,  education,  welfare,  social  services, 
public  safety,  crime  prevention  and 
control,  transportation,  recreation, 
housing  and  neighborhood  improvement, 
rural  development  and  community 
improvement. 

(42  U.S.C.  2756b) 

9  67U7    ResMents  of  American  Samoa  or 
ttta  Tniat  Territory  of  ttto  Pacific  Mends 
attendkiQ  Inslltullona  of  Mgher  education 
outsMe  tttose  areas. 

(a)(1)  Funds  allocated  to  an  institution 
under  section  442(f)  of  the  Act  may  be 
used  only  to — 

(i)  Pay  the  Federal  share  of  wages 
earned  by  eligible  students  who  are 
residents  of  American  Samoa  and  the 
Trust  Territory  of  the  Pacific  Islands  but 
who  attend  institutions  of  higher 
education  outside  of  these  areas;  and 

(ii)  Pay  the  institution  an 
adjoiinistrative  cost  allowance  for  the 
expenses  incurred  in  providing 
employment  under  this  section  to  these 
fhidents. 

(2)  The  amount  of  the  administrative 
cost  allowance  equal  five  (5)  percent  of 
the  institution's  expenditures  for  an 
award  year  under  this  section.  However, 
for  the  purpose  of  calculating  this 
allowance,  expenditures  made  under 
this  section  for  a  community  service 
learning  program  under  9  675.26  are  not 
included. 

(3)  An  institution  shall  use  its 
administrative  cost  allowance  to  offset 
the  costs  of  providing  employment  under 
this  allocation. 

(4)  In  addition  to  the  amount 
calculated  in  paragraph  (a)(2)  of  this 
section,  an  institution's  administrative 
cost  allowance  includes  10  percent  of  its 
expenditures  under  this  section  for  a 
community  service  learning  program 
under  9  675.26. 

(b)  Carry  forward  funds.  (1)  An 
institution  may  cany  forward  and 
expend  in  the  next  award  year  up  to  10 
percent  of  the  sum  of  its  initial  and 
supplemental  allocations  for  the  current 
award  year  under  section  442(f)  of  the 
Act. 

(2)  Before  an  institution  may  spend  its 
current  year  allocation  under  section 
442(f)  of  the  Act,  the  institution  must 
spend  any  funds  carried  forward  under 
this  allocation  from  the  previous  year. 

(c)  Carry  back  funds.  An  institution 
may  carry  back  and  expend  in  the 
previous  award  year  up  to  10  percent  of 


the  sum  of  its  initial  and  supplemental 
allocations  for  the  current  award  year 
under  section  442(f)  of  the  Act.  The 
institution's  official  allocation  letter 
represents  the  Secretary's  approval  to 
carry  back  funds. 

(d)  An  institution  which  carries 
forward  funds  under  paragraph  (b)  of 
this  section  or  carries  back  funds  under 
paragraph  (c)  of  this  section  may  only 
use  these  funds  to — 

(1)  Pay  the  Federal  share  of  wages 
earned  by  eligible  students  who  are 
residents  of  American  Samoa  or  the 
Trust  Territory  of  the  Pacific  Islands  but 
who  attend  institutions  of  higher 
education  outside  these  areas;  and 

(2)  Pay  its  administrative  cost 
allowances  in  the  amount  described  in 
paragraph  (a)  of  this  section  for 
expenses  incurred  in  providing 
employment  for  these  student  under  this 
allocation  and  under  9  675.26, 
respectively. 

(e)  Less  than  half-time  students.  An 
institution  may  use  up  to  10  percent  of 
the  sum  of  its  initial  and  supplemental 
allocations  under  section  442(f)  of  the 
Act  for  an  award  year  to  pay  the 
compensation  of  eligible  students  who 
are — 

(1)  Enrolled  as  less  than  half-time 
students;  and 

(2)  Residents  of  American  Samoa  or 
the  'Trust  Territory  of  the  Pacific  Islands 
but  who  attend  institutions  of  higher 
education  outside  of  these  areas. 

(20  U.S.C.  1006:  42  U.S.C.  2752  and  2753) 

4.  Subpart  B  to  Part  675  would  be 
revised  to  read  as  follows: 

Sut>part  B — Job  lu>cation  and  Development 


675.31  Purpose. 

675.32  Federal  contribution  allowed. 

675.33  Allowable  costs. 

675.34  Multi-institutional  job  location  and 
development  project  or  arrangements 
vnlh  nonprofit  organizations. 

675.35  Agreement. 

675.36  Maintenance  of  effort. 

675.37  Procedures  and  records. 

675.38  Termination  and  suspension. 

Subpart  B — Job  Location  and 
Development  Program 

9  675.31    Purpose. 

The  purpose  of  the  job  location  and 
development  ()LD)  program  is  to  expand 
off-campus  job  opportunities  for 
students  enrolled  in  eligible  institutions 
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of  higher  education  who  want  jobs, 
regardless  of  their  financial  need. 

(42  U.S.C.  275ea) 

9675^2    F«<toral  contribution  allowed. 

To  create  a  }LD  project  or  expand  an 
existing  one,  an  institution  may  use  from 
its  CWS  allocation  for  e&ch  award  year, 
the  lesser  of — 

(a)  10  percent  of  the  sum  of  its  initial 
and  supplemental  CWS  allocation  for 
the  award  yean  or 

(b)  $25,000. 

(42  U.S.C.  2756a) 

S  675.33 .  Allowabta  costs. 

(a)(1)  Allowable  and  unallowable 
costs.  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  costs  reasonably 
related  to  carrying  out  a  JLD  project  are 
allowable. 

(2)  Costs  related  to  the  purchase, 
construction,  or  alteration  of  physical 
facilities  or  indirect  administrative  costs 
are  NOT  allowable. 

(b)  Federal  share  of  allowable  costs. 
An  institution  may  use  CWS  funds,  as 
provided  in  S  675.32,  to  pay  up  to  80 
percent  of  allowable  costs. 

(c)  Institutional  share  of  allowable 
costs.  An  institution's  share  of  allowable 
costs  may  be  in  cash  or  in  the  form  of 
services.  The  institution  shall  keep 
records  documenting  the  amount  and 
source  of  its  share. 

(42  U.S.C.  2756a) 

§675.34    MultMnstltiitionai)obloc«tlon 
and  dsvslopment  proisct,  or  arrangsflMnts 
wttti  nonprofit  organlzattons. 

(a)  An  institution  participating  in  the 
CWS  program  may  enter  into  a  written 
agreement  to  establish  and  operate  a 
|LD  program  for  its  students  with — 

(1)  Other  participating  institutions;  or 

(2)  A  nonprofit  organization.  The 
nonproHt  organization  must  have 
professional  direction  and  staff. 

(b)  The  agreement  described  in 
paragraph  (a)  of  this  section  shall — 

(1)  Designate  the  administrator  of  the 
JLD  project:  and 

(2)  Specify  the  terms,  conditions,  and 
performance  standards  of  the  project 

(c)  Each  institution  retains 
responsibility  for  the  proper 
disbursement  of  the  Federal  funds  it 
contributes  under  an  agreement  with 
other  eligible  institutions  or  with  a 
nonprofit  organization. 

(42  U.S.C.  2756a)        | 


S  675.35 

(a)  A  CWS  participating  institution,  to 
establish  or  expand  a  ]LD  project,  shall 
enter  into  an  agreement  with  the 
Secretary. 

(b)  The  agreement  shall  provide — 


(1)  That  the  institution  will  administer 
the  JLD  project  in  accordance  with  the 
Act,  the  provisions  of  this  part,  and  the 
Student  Assistance  General  Provisions 
regulations,  34  CFR  Part  668; 

(2)  That  the  institution  will  submit  to 
the  Secretary  an  annual  report  on  the 
use  of  the  funds  and  an  evaluation  of  the 
project's  effectiveness  in  benefiting  the 
institution's  students;  and 

(3)  Satisfactory  assurances  that — 

(i)  The  institution  will  not  use  project 
funds  to  develop  jobs  at  an  eligible 
institution; 

(ii)  The  institution  will  use  projects 
funds  to  locate  and  develop  jobs  for 
students  during  and  between  periods  of 
attendance  at  the  institution,  NOT  upon 
graduation; 

(iii)  The  project  will  not  displace 
employees  or  impair  existing  service 
contracts; 

(iv)  Project  funds  can  realistically  be 
expected  to  generate  total  student 
wages  exceeding  the  total  amount  of  the 
Federal  funds  spent  under  this  subpart; 
and 

(v)  If  the  institution  uses  Federal 
funds  to  contract  with  another 
organization,  suitable  performance 
standards  will  be  part  of  that  contract. 

(42  U.S.C.  27S6a] 

$675.36    Melntsnence  of  effort. 

(a)  An  iiistitution  shall  continue  to 
spend  in  each  award  year  on  its  own 
JLD  project  (&om  sources  other  than 
CWS  funds)  at  least  one-third  of  its 
expenditures  for  locating  jobs  for  its 
students  during  the  3  most  recent  fiscal 
years  preceding  the  effective  date  of  its 
JLD  agreement. 

(b)  An  institution's  "own  JLD  project" 
includes  any  expenditures  of 
institutional  funds  to  create  off-campus 
jobs  for  enrolled  students.  This  includes 
costs  for  staff  salaries,  travel,  printing 
and  mailing,  telephone  calls,  and  project 
equipment  furnished  by  the  institution. 

(42  U.S.C.  2758a) 

S  675.37    Procedures  end  reeorde. 

Procedures  and  records  concerning 
the  administration  of  a  JLD  project 
established  and  operated  under  this 
subpart  are  governed  by  applicable 
provisions  of  §  675.19. 

(42  U.S.C.  2756a] 

S  675.38    Termination  and  suspension. 

(a)  If  the  Secretary  terminates  or 
suspends  an  institution's  eligibility  to 
participate  in  the  CWS  program,  the 
action  also  applies  to  the  institution's 
job  location  and  development  project. 

(b)  The  Secretary  pays  an  institution's 
financial  obligations  incurred  and 
allowable  before  the  termination  but  not 
incurred — 


(1)  During  a  suspension;  or 

(2)  In  anticipation  of  a  suspension, 
(c)  However,  the  institution  must 

cancel  as  many  outstanding  obligations 
as  possible. 

(42  U.S.C  2756a) 

5.  Appendix  B  to  Part  675  would  be 
revised  to  read  as  follows: 

Appendix  B — Model  Off-campus 
Agreement 

(The  paragraphi  below  are  suggested  as 
models  for  the  development  of  a  written 
agreement  between  an  institution  of  higher 
education  and  a  Federal,  State,  or  local 
public  agency  or  private  nonprofit 
organization  which  employs  students 
participating  in  the  College  Work-Study 
program.  Institutions  and  agencies  or 
organizations  may  devise  additional  or 
substitute  paragraphs  which  are  not 
inconsistent  with  the  statute  or  regulations.) 

This  agreement  is  entered  into  between 

,  hereinafter  known  aa 
the  "Institution,"  and , 


hereinafter  known  as  the  "Organization,"  a 
(Federal,  State,  or  local  public  agency), 
(private  nonprofit  organization),  (strike  one), 
for  the  purpose  of  providing  work  to  students 
eligible  for  the  College  Work-Study  program 
(CWS). 

Schedules  to  be  attached  to  this  agreement 
from  time  to  time  must  be  signed  by  an 
authorized  official  of  the  institution  and  the 
organization  and  must  set  forth — 

(1)  brief  descriptions  of  the  work  to  be 
performed  by  students  under  this  agreement: 

(2)  the  total  number  of  students  to  be 
employed: 

(3)  the  hourly  rates  of  pay,  and 

(4)  the  average  number  of  hours  per  week 
each  student  will  be  used. 

These  schedules  will  also  state  the  total 
length  of  time  the  project  is  expected  to  run, 
the  total  percent,  if  any,  of  student 
compensation  that  the  organization  will  pay 
to  the  institution,  and  the  total  percent  if  any, 
of  the  cost  of  employers'  payroll  contribution 
to  be  borne  by  the  organization.  The 
institution  will  inform  the  organization  of  the 
-  maximum  number  of  hours  per  week  a 
student  may  work. 

Students  will  be  made  available  to  the 
organization  by  the  institution  to  perform 
specific  work  assignments.  Students  may  be 
removed  from  work  on  a  particular 
assignment  or  from  the  organization  by  the 
institution,  either  on  its  own  initiative  or  at 
the  request  of  the  organization.  The 
organization  agrees  that  no  student  will  be 
denied  work  or  subjected  to  different 
treatment  under  this  agreement  on  the 
grounds  of  race,  color,  national  origin,  or  sex. 
It  further  agrees  that  it  will  comply  with  the 
provisions  of  the  Civil  Rights  Act  of  1964 
(Pub.  L  8S-352;  78  Stat.  252)  and  Title  IX  of 
the  Education  Amendments  of  1972  (Pub.  L 
92-318)  and  the  Regulations  of  the 
Department  of  Education  which  implement 
those  Acts. 

(Where  appropriate  any  of  the  following  3 
paragraphs  or  other  provisions  may  be 
included.) 
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(1)  Trmnaportation  for  students  to  and  from 
their  work  assignments  will  be  provided  by 
the  organization  at  its  own  expense  and  in  a 
manner  acceptable  to  the  institution. 

(2)  Transportation  for  students  to  and  from 
their  work  assignments  will  be  provided  by 
the  institution  at  its  own  expense. 

(3)  Transportation  for  students  to  and  from 
their  work  assignments  will  not  be  provided 
by  either  the  institution  or  the  organization. 

(Whether  the  institution  or  the  organization 
will  be  considered  the  employer  of  the 
students  covered  under  the  agreement 
depends  upon  the  specific  arrangement  as  to 
the  type  of  supervision  exercised  by  the 
organization.  It  is  advisable  to  include  acme 
provision  to  indicate  the  intent  of  the  parties 
as  to  who  is  considered  the  employer.  As 
appropriate,  one  of  the  following  two 
paragraphs  may  be  included.) ' 

(1)  The  institution  is  considered  the 
employer  for  purposes  of  this  agreement.  It 
has  the  ultimate  right  to  control  and  direct 
the  services  of  the  student  for  the 
organization.  It  also  has  the  responsibility  to 
determine  whether  the  students  meet  the 
eligibility  requirements  for  employment  under 
the  College  Work-Study  program,  to  assign 
students  to  work  for  the  organization,  and  to 
determining  that  the  students  do  perform 
their  work  in  fact.  The  organization  s  right  is 
limited  to  direction  of  the  details  and  means 
by  which  the  result  is  to  be  accomplished. 

(2)  The  organization  is  considered  the 
employer  for  purposes  of  this  agreement.  It 
has  the  right  to  control  and  direct  the  services 
of  the  student,  not  only  as  to  the  result  to  be 
accomplished,  but  also  as  to  the  means  by 
which  the  result  is  to  be  accomplished.  The 
institution  is  limited  to  determining  whether 
the  students  meet  the  eligibility  requirements 
for  employment  under  the  College  Work- 
Study  program,  to  assigning  students  to  work 
for  the  organization,  and  to  determine  that 
the  students  do  perform  their  work  in  fact. 

(Wording  of  the  following  nature  may  be 
included,  as  appropriate,  to  locate 
responsibility  for  payroll  disbursements  and 
payment  of  employers'  payroll  contributions.) 

Compensation  of  students  for  work 
performed  on  a  project  under  this  agreement 
will  be  disbursed — «nd  all  payments  due  as 
an  employer's  contribution  under  State  or 
local  workmen's  compensation  laws,  under 
Federal  or  State  social  security  laws,  or 
under  other  applicable  laws,  «vill  be  made — 
by  the  (organization)  (institution)  (strike  one). 

(Where  appropriate  any  of  the  following 
paragraphs  may  be  included.) 

(1)  At  times  agreed  upon  in  writing,  the 
organization  will  pay  to  the  institution  an 


'  It  should  bt  noted  that  although  the  following 
paragra|>hs  attempt  to  fix  the  identity  of  the 
employer,  they  will  not  neceaaarily  be 
(ietenninative  if  the  actual  facta  indicate  otherwise. 
Additional  wording  which  tpeciliea  the  employer's 
responsibility  in  case  of  injury  on  the  job  may  also 
be  advisable,  since  Federal  funds  are  not  available 
to  pay  for  hospital  expenses  or  claims  in  case  of 
injury  on  the  job.  In  this  cotmection  it  may  be  of 
interest  that  one  or  more  insurance  firms  in  at  least 
one  State  have  in  the  past  been  willing  to  write  a 
workmen's  compensation  insurance  policy  which 
covers  a  student's  injury  on  the  job  regardless  of 
whether  it  is  the  iiutitulion  or  the  organization 
which  is  ultimately  determined  to  have  been  the 
student's  employer  when  he  or  she  was  injured. 


amount  calculated  to  cover  the  organization's 
share  of  the  compensation  of  students 
employed  under  this  agreement. 

(2)  In  addition  to  the  payment  specified  in 
paragraph  (1)  above,  at  times  agreed  upon  in 
writing,  the  organization  will  pay,  by  way  of 
reimbursement  to  the  institution,  or  in 
advance,  an  amount  equal  to  any  and  all 
payments  required  to  be  made  by  the 
institution  under  State  or  local  workmen's 
compensation  laws,  or  under  Federal  or  State 
social  security  laws,  or  under  any  other 
applicable  laws,  on  account  of  students 
participating  in  projects  under  this 
agreement. 

(3)  At  times  agreed  upon  in  writiitg,  the 
institution  will  pay  to  the  organization  an 
amount  calculated  to  cover  the  Federal  share 
of  the  compensation  of  students  employed 
under,  th.    agreement  and  paid  by  the 
organization.  Under  this  arrangement  the 
organization  will  furnish  to  the  institution  for 
each  payroll  period  the  following  records  for 
review  and  retention: 

(a)  Time  reports  indicating  the  total  hours 
worked  each  week  in  clock  time  sequence 
and  containing  the  supervisor's  certification 
as  to  the  accuracy  of  the  hours  reported: 

(b)  A  payroll  form  indentifying  the  period 
of  work,  the  name  of  each  student,  each 
student's  hourly  wage  rate,  the  number  of 
hours  each  student  worked,  each  student's 
gross  pay,  all  deductions  and  net  earnings, 
and  the  total  Federal  share  applicable  to  each 
payroll;' and 

(c)  Documentary  evidence  that  students 
received  payment  for  their  work,  such  as 
photographic  copies -of  cancelled  checks. 

PART  676— SUPPLEMENTAL 
EDUCATIONAL  OPPORTUNITY  GRANT 
PROGRAM 

Part  676  of  Title  34  of  the  Code  of 
Federal  Regulations  would  be  amended 
as  set  forth  below: 

Note. — An  asterisk  (*)  indicates  provisions 
that  are  common  to  Parts  674.  675,  and  676. 
The  use  of  asterisks  will  assure  participating 
institutions  that  a  provision  of  one  regulation 
is  identical  to  the  corresponding  provisions  in 
the  other  two. 

1.  The  authority  for  Part  676  reads  as 
follows: 

Authority:  Sec.  413A-413D  of  Title  IV-A-2 
of  the  Higher  Education  Act  of  1965,  as 
amended.  (20  U.S.C.  1070b-1070b-3),  unless 
otherwise  noted. 

2.  Sections  676.1  and  676.2  would  be 
revised  to  read  as  follows: 

§  676.1    PurpoM  and  Identification  of 
coiiunon  provtolons. 

(a)  The  Supplemental  Educational 
Opportunity  Grant  (SEOG)  Program 
awards  to  rmancially  needy  students 
attending  institutions  of  higher 


'Hicse  fonns,  when  accepted,  must  be 
countersigned  by  the  institution  as  to  hours  worked 
as  well  as  to  the  accuracy  of  the  total  Federal  share 
which  is  to  be  reimbursed  to  the  organization  or 
agency. 


education  to  help  them  pay  their 
educational  costs. 

*(b)  Provisions  in  these  regulations 
that  are  common  to  all  campus-based 
programs  are  identified  with  an  asterisk. 

(20  use.  1070b) 

§676.2    Definitions. 

*(a)  Subpart  A  of  the  Student 
Assistance  General  Provisions.  34  CFR 
Part  668,  sets  forth  definitions  of  the 
following  terms  used  in  this  part: 

Academic  yean 

Act: 

Award  year 

Campus-based  programs; 

Clock  hour: 

College  Work-Study  (CWS)  Program: 

Defense  loan: 

Dependent  student: 

Direct  loan: 

Guaranteed  Student  Loan  (GSL) 
Program: 

Independent  student: 

National  Defense  Student  Loan 
Program: 

National  Direct  Student  Loan  (NDSL) 
Program: 

National  of  the  United  States: 

One-year  training  program: 

Parent: 

Pell  Grant  Program: 

PLUS  Program: 

Postsecondary  vocational  institution: 

Proprietary  institution  of  higher 
education: 

Public  or  private  nonprofit  institution 
of  higher  education: 

Recognized  equivalent  of  a  high 
school  diploma: 

Regular  student; 

Secretary: 

Six-month  training  program: 

State: 

State  Student  Incentive  Grant  (SSIG) 
Program:  and 

Supplemental  Educational 
Opportunity  Grant  (SEOG)  Program. 

(b)  The  Secretary  defines  other  terms 
used  in  this  part  as  follows: 

Continuing  year  grant  (CYJ:  An  SEOG 
to  a  student  who  has  received  an  initial 
year  grant  (see  initial  year  grant). 

*  Eligible  program:  An  undergraduate 
program  of  education  or  training  that — 

(1]  Admits  as  regular  students  only 
persons  who— 

(i)  Have  a  high  school  diploma; 

(ii)  Have  a  General  Education 
Development  (GED)  Certificate  or  a 
State  certificate  received  after  passing  a 
State-authorized  examination  which  the 
State  recognizes  as  the  equivalent  of  a 
high  school  diploma;  or 

(iii)  Are  beyond  the  age  of  compulsory 
school  attendance  in  the  State  in  which 
the  institution  is  located,  and  have  the 
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ability  to  benefit  from  the  education  or 
training  offered. 

(2](i)  Leads  to  a  bachelor's,  associate, 
or  undergraduate  professional  degree; 

(ii)  Is  at  least  a  two-year  program  that 
is  acceptable  for  full  credit  toward  a 
bachelor's  degree; 

(iii)  Is  at  least  a  one-year  program 
leading  to  a  certificate  or  degree  that 
prepares  a  student  for  gainful 
employment  in  a  recognized  occupation; 
or 

(iv)  Is,  for  a  proprietary  institution  of 
higher  education  or  a  postsecondary 
vocational  institution,  at  least  a  six- 
month  program  leading  to  a  certificate 
or  degree  which  prepares  a  student  for 
gainful  employment  in  a  recognized 
occupation. 

'Expected  family  contribution  (EFC): 
The  amount  a  student  and  his  or  her 
spouse  and  family  are  expected  to  pay 
toward  the  student's  cost  of  attendance. 

*  Financial  need:  The  difference 
between  a  student's  cost  of  attendance 
and  his  or  her  EFC. 

Half-time  student:  An  enrolled 
student  who  is  carrying  a  half-time 
academic  work  load,  as  determined  by 
the  institution,  which  amounts  to  at 
least  half  the  work  load  of  the 
appropriate  minimum  requirement  of  a 
full-time  student.  However,  the 
institution's  half-time  standards  must 
equal  or  exceed  the  equivalent  of  the 
following  minimum  requirements: 

(1]  6  semester  hours  or  6  quarter  hours 
per  academic  term  for  an  institution 
using  a  standard  semester,  trimester,  or 
quarter  system; 

(2)  12  semester  hours  or  18  quarter 
hours  per  academic  year  for  an 
institution  using  standard  credit  hours  to 
measure  progress,  but  not  using  a 
standard  semester,  trimester,  or  quarter 
system,  or  the  prorated  equivalent  for  a 
program  of  less  than  one  year, 

(3)  12  clock  hours  per  week  for  an 
institution  using  clock  hours;  or 

(4)  12  hours  of  preparation  per  week 
for  a  student  enrolled  in  a  program  of 
study  by  correspondence.  Regardless  of 
the  work  load,  no  student  enrolled 
solely  in  correspondence  study  will  be 
considered  more  than  half-time. 

Initial  year  grant  (lY):  The  first  SEOG 
awarded  and  paid  to  a  student  by  any 
institution  for  either — 

(1)  An  academic  year,  or 

(2]  A  portion  of  en  academic  year  if 
the  student  was  not  enrolled  for  the 
entire  year. 

*  Institution  of  higher  education 
(institution):  A  public  or  private 
nonprofit  institution  of  higher  education, 
a  proprietary  institution  of  higher 
education,  or  a  postsecondary 
vocational  institution. 


'Payment  period:  A  semester, 
trimester,  or  quarter.  For  an  institution 
not  using  those  academic  periods,  it  is 
the  period  between  the  beginning  and 
the  midpoint  or  between  the  midpoint 
and  the  end  of  an  academic  year. 

Undergraduate  student  A  student 
who  is  in  an  undergraduate  course  of 
study  that  usually  does  not  exceed  4 
academic  years,  or  is  enrolled  in  a  4-to- 
5-academic-year  program  designed  to 
lead  to  a  first  degree.  A  student  enrolled 
in  any  other  length  program  is 
considered  an  undergraduate  student  for 
only  the  first  4  academic  years. 

(20  U.S.C.  1070b-1070b-3,  unless  otherwise 
noted) 

3.  Sections  676.8  through  676.20  would 
be  revised  to  read  as  follows: 

§  676.8    Program  participation  agreement 
To  participate  in  the  SEOG  program, 
an  institution  shall  enter  into  a 
participation  agreement  with  the 
Secretary.  The  participation  agreement 
provides  that  the  institution  shall — 

(a)  Use  the  funds  it  receives  solely  for 
the  purposes  specified  in  this  part;  and 

(b]  Administer  the  SEOG  program  in 
accordance  with  the  Act,  the  provisions 
of  this  part,  and  the  Student  Assistance 
General  Provisions  regulations,  34  CFR 
Part  668. 

(20  U.S.C.  1070b  et  seq..  and  1094) 

§  676.9    Student  eligibility  and  selection 
requirements. 

(a)  Eligibility.  A  student  is  eligible  to 
receive  an  SEOG  at  an  institution  of 
higher  education  if  the  student — 

*(1)  Is  a  regular  student; 

(2)  Is  enrolled  or  accepted  for 
enrollment  in  an  eligibile  program  as  an 
undergraduate  student; 

(3)  Has  not  been  awarded  a  bachelor's 
or  first  professional  degree; 

*(4)(i)  Is  a  U.S.  citizen  or  National; 

(ii)  Is  a  permanent  resident  of  the 
Trust  Territory  of  the  Pacific  Islands  or 
the  Northern  Mariana  Islands;  or 

(iii)  Provides  evidence  fi'om  the  U.S. 
Immigration  and  Naturalization  Service 
that  he  or  she — 

(A)  Is  a  permanent  resident  of  the 
U.S.;  or 

(B)  Is  in  the  United  States  for  otii^r 
than  a  temporary  purpose  with  the 
intention  of  becoming  a  citizen  or 
permanent  resident. 

*(5)  Has  financial  need.  A  member  of 
a  religious  order  (an  order,  community, 
society,  agency,  or  organization)  who  is 
pursuing  a  course  of  study  at  an 
institution  of  higher  education  is 
considered  to  have  no  financial  need  if 
that  religious  order — 

(i)  Has  as  its  primary  objective  the 
promotion  of  ideals  and  beliefs 
regarding  a  Supreme  Being;  and 


(ii)  Directs  the  member  to  pursue  the 
course  of  study,  or  provides  subsistence 
support  to  its  members; 

*(6)  Is  maintaining  satisfactory 
academic  progress  in  the  course  of  study 
he  or  she  is  pursuing  according  to  the 
standards  and  practices  of  that 
institution; 

*{7)  Except  as  provided  in  paragraph 

(b)  of  this  section,  does  not  owe  a  refund 
on  a  Pell  Grant,  SEOG,  or  SSIG  received 
to  meet  the  cost  of  attendance  at  that 
institution;  and 

*(8)  Except  as  provided  in  paragraph 

(c)  of  this  section,  is  not  a  default  on  any 
NDSL.  GSL.  or  PLUS  loan  received  to 
meet  the  cost  of  attendance  at  that 
institution. 

*(b)  Overpayment,  Overpayment  of  a 
grant  means  that  a  student's  grant 
payments  are  greater  than  the  amount 
he  or  she  is  entitled  to  receive.  A 
student  who  owes  a  refund  on  a  Pell. 
Grant,  SEOG,  or  SSIG  due  to  an 
overpayment  is  eligible  to  receive  an 
SEOG  under  the  following  conditions: 

(l)(i)  Overpayment  of  a  Pell  Grant.  If 
an  institution  makes  an  overpayment  of 
a  Pell  Grant  to  a  student,  that  student  is 
eligible  to  receive  an  SEOG  if — 

(A)  The  student  is  otherwise  eligible; 
and 

(B)  The  institution  can  eliminate  the 
overpayment  in  the  award  year  in  which 
it  occurred  by  adjusting  subsequent  PeU 
Grant  payments  for  that  award  year. 

(ii)  Overpayment  of  a  Pell  Grant  due 
to  institutional  error.  If  the  institution 
makes  an  overpayment  of  a  Pell  Grant 
to  a  student  as  a  result  of  its  own  error, 
and  cannot  correct  the  overpayment  as 
specified  in  paragraph  (b](l)(i](B)  of  this 
section,  the  student  is  eligible  to  receive 
an  SEOG  if: 

(A)  The  student  is  otherwise  eligible: 
and 

(B)  The  student  acknowledges  in 
writing  the  amount  of  overpayment  and 
agrees  to  pay  it  in  a  reasonable  period 
of  time. 

(2)  Overpayment  of  an  SEOG  or  SSIG. 
If  an  institution  makes  an  overpayment 
of  an  SEOG  or  SSIG  to  a  student,  that 
student  is  eligible  to  receive  an  SEOG 
if— 

(i)  The  student  is  otherwise  eligible; 
and 

(ii)  The  institution  can  eliminate  the 
overpayment  by  adjusting  financial  aid 
payments  (other  than  Pell  Grants)  in  the 
same  award  period  in  which  the 
overpayment  occurred. 

*(c)  Default  on  loans.  The  following 
are  the  conditions  under  which  an 
institution  may  pay  an  SEOG  to  a 
student  who  is  in  default  on  loans  made 
for  attendance  at  that  institution: 
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(iNi)  Guaranteed  loan  and  PLUS.  An 
institution  may  pay  an  SEOG  to  a 
student  who  is  in  default  on  • 
Guaranteed  Student  Loan  or  a  PLUS  if 
the  Secretary  (for  a  Federally  insured 
loan]  or  a  guarantee  agency  (for  a  loan 
insured  by  that  guarantee  agency] 
determines  that  the  student  has  made 
satisfactory  arrangements  to  repay  the 
defaulted  loan. 

(ii)  GSL/PLUS— Reliance  on  a 
student's  statement.  An  institution,  in 
determining  whether  a  student  is  in 
default  on  a  loan  made  under  the 
Guaranteed  Student  Loan  Program  or 
the  PLUS  program,  may  rely  upon  the 
student's  written  statement  that  he  or 
she  is  not  in  default  unless  the 
institution  has  information  to  the 
contrary. 

(2)  National  Defense/Direct  Student 
Loan.  An  institution  may  pay  an  SEOG 
to  a  student  who  is  in  default  on  a 
National  Defense/Direct  Student  Loan 
made  at  that  institution  if  the  student 
has  made  arrangements,  satisfactory  to 
the  institution,  to  repay  the  loan. 

*(d}  Bankruptcy.  The  Secretary  does 
not  consider  a  loan  made  under  the 
National  Defense  Student  Loan. 
National  Direct  Student  Loan. 
Guaranteed  Student  Loan,  or  PLUS 
Program  that  is  discharged  in 
bankruptcy  to  be  in  default  for  purposes 
of  this  section. 

je)  Duration  of  student  eligibility.  A 
student  is  eligible  to  receive  an  SEOG 
for  the  period  of  time  needed  to 
complete  the  first  undergraduate 
baccalaureate  course  of  study  being 
pursued  by  that  student. 

(f)  Selection.  '(1)  An  institution  shall 
make  SEOG  funds  reasonably  available 
(to  the  extent  of  available  funds)  to  all 
eligible  students. 

*(2)  An  institution  shall  establish 
selection  procedures  and  these 
procedures  must  be — 

(i)  Uniformly  applied; 

(ii)  In  writing:  and 

(iii)  Maintained  in  the  institution's 
files. 

(3)  An  institution  may  use  up  to  10 
percent  of  its  lY  and  CY  initial  and 
supplemental  SEOG  allocation  to  award 
SEOGs  to  eligible  students  who  are 
enrolled  on  less  than  a  half-time  basis. 

(20  U.S.C  1070b-l.  1070b-2, 1091) 
i<7t.10    Amount  and  typM  Of  8E0Q 


(a)  Amount  of  SEOG.  (1]  An  insitution 
may  award  an  SEOG  for  an  academic 
year  in  an  amount  it  determines  a 
student  needs  to  continue  his  or  her 
studies.  However,  an  SEOG  may  not  be 
awarded  for  a  full  academic  year  that 

(i)  Less  than  $200:  nor 


(ii)  More  than  $2,000. 

(2)  For  a  student  enrolled  for  less  than 
a  full  academic  year,  the  minimum 
allowable  SEOG  may  be  proportionately 
reduced. 

(b)  Types  of  SEOG  awards.  (1)  An 
institution  may  award  one  lY  grant  to  a 
student  The  maximum  duration  of  an  lY 
grant  is  one  academic  year. 

(2)  If  a  student  receives  an  lY  grant 
from  one  institution  and  transfers  to 
another,  the  Secretary  considers  the 
grant  awarded  by  the  second  institution 
to  be  a  CY  grant. 

(20  U.S.C.  1070.  lOTOW) 

*967e.11    ANowaMa  costs  of  attendanca. 

(a)  General.  (1)  Except  as  provided  in 
paragraph  (d]  of  this  section,  a  student's 
cost  of  attendance  means — 

(i)  The  tuition  and  fees  charged  to  a 
full-time  student  for  an  academic  year 
by  the  institution  he  or  she  is  attending 
as  determined  under  paragraph  (b)  of 
this  section; 

(ii]  An  allowance  for  room  and  board 
expenses  for  an  academic  year,  a 
determined  under  paragraph  (c)  of  this 
section: 

(iii)  A  reasonable  allowance 
determined  by  the  institution  for  books 
and  supplies  for  an  academic  year; 

(iv)  A  reasonable  allowance 
determined  by  the  institution  for 
transportation  for  an  academic  year. 
This  allowance  may  include — 

(A]  The  cost  of  travel  between  the 
student's  residence  and  the  institution: 
and 

(B)  The  cost  of  travel  required  for 
completion  of  a  course  of  study: 

(v)  A  reasonable  allowance 
determined  by  the  institution  for 
miscellaneous  personal  expenses  for  an 
academic  yean 

(vi)  A  reasonable  allowance 
determined  by  the  institution  for  an 
academic  year  for  expenses  related  to 
study  abroad  for  students  enrolled  in  an 
academic  program  which  normally 
includes  a  formal  program  of  study 
outside  the  United  States: 

(vii)  A  reasonable  allowance 
determined  by  the  institution  for 
expenses  for  an  academic  year  related 
to  chdd  care  for  a  student's  dependent 
children;  and 

(viii)  A  reasonable  allowance 
determined  by  the  institution  for  a 
handicapped  student's  expenses  for  an 
academic  year  related  to  his  or  her 
handicap,  if  these  expenses  are  not 
provided  for  by  any  other  assisting 
agency  or  program.  This  allowance  may 
include  expenses  related  to  special 
services,  transportation,  equipment  and 
supplies.  A  handicapped  student  is  a 
student  who  meets  the  definition 
contained  in  section  602(1)  of  the 


Education  of  the  Handicapped  Act;  i.e., 
a  student  who  is  mentally  retarded,  hard 
of  hearing,  deaf,  speech  impired, 
visually  handicapped,  seriously 
emotionally  disturbed,  or  othopedically 
impaired,  or  is  otherwise  health 
impaired  or  has  specific  learning 
disabilities  which  require  special 
education- and  related  services. 

(2)  The  institution  shall  take  into 
account  when  determining  a  student's 
cost  of  attendance — 

(i)  The  period  for  which  financial 
assistance  is  awarded:  and 

(ii)  Whether  the  student  is  enrolled  on 
a  full-time  or  less-than-full-time  basis. 

((b)  Tuition  and  fees.  (1)  An  institution 
shall  determine  the  tuition  and  fees 
charged  a  full-time  student  by 
calculating — 

(i)  The  actual  amoimt  charged  the  full- 
time  student  for  tuition  and  fees  for  an 
academic  year  or 

(ii)  The  average  amount  it  charges 
full-time  undergraduate  students  for 
tuition  and  fees  for  an  academic  year. 

(2)  If  an  institution  establishes  its    - 
tuition  and  fee  charges  on  a  residency 
requirement  basis  (e.g.,  In-State  and 
Out-of-State]  and  elects  to  calculate  an 
average  charge  for  tuition  and  fees,  it 
shall  establish  a  separate  average 
charge  for  each  different  residency 
based  classification. 

(3)  An  institution  may  determine  a 
separate  average  charge  for  any  other 
distinct  classification  upon  which  it 
bases  tuition  and  fee  charges. 

(c)  Room  and  board.  (1)  The 
institution  shall  calculate  a  student's 
room  and  board  allowance  as  follows — 

(i)  For  a  student  who  has  no 
dependents  and  lives  with  his  or  her 
parent(s),  an  allownace  of  $1,100; 

(ii]  For  a  student  who  has  no 
dependents  and  lives  in  institutionally 
owned  or  operated  housing — 

(A)  The  actual  amount  charged  the 
student  for  room  and  board  for  an 
academic  year  or 

(B)  A  standard  allowance  based  on 
the  average  amount  it  charges  most  of 
its  student  residents  for  room  and  board 
for  an  academic  yean 

(iii)  For  a  student  who  has  no 
dependents  and  does  not  live  with  his  or 
her  i)arent(s)  or  in  institutionally  owned 
or  operated  housing,  a  standard 
allowance  detemined  by  the  institution 
for  room  and  board  for  an  academic 
yean  or 

(iv)  For  a  student  who  has 
dependents,  an  allownace  determined 
by  the  institution  for  room  and  board  for 
an  academic  year  based  upon  expenses 
incurred  by  the  student  and  his  or  her 
dependent(s] 
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(2)  For  purposes  of  this  section,  a 
spouse  is  considered  a  dependent. 

(d)  Attendance  costs  for  students  in 
correspondence  study  programs.  The 
cost  of  attendance  for  a  student  enrolled 
in  a  correspondence  study  program 
means — 

(1)  Actual  tuition  and  fees  charged  to 
the  student  for  an  academic  year, 

(2)  A  reasonable  allowance 
determined  by  the  institution  for  books 
and  supplies  for  an  academic  year,  if 
required  for  the  completion  of  the 
program;  and 

(3)  If  incurred  in  fulfilling  a  required 
period  of  residential  training,  expenses 
for — 

(i)  Room  and  board;  and 
(ii)  Travel  between  the  student's 
residence  and  the  institution. 

(e)  Adjustments.  The  institution  may, 
in  individual  cases,  adjust  a  student's 
cost  of  attendance  if  the  cost  of 
attendance  calculated  under  paragraphs 
(a]  through  (d]  of  this  section  is  not  a 
reasonable  approximation  of  the 
student's  actual  costs. 

(f)  Required  documentation.  An 
institution  shall  be  able  to  justify  and 
document  the  cost  of  attendance  Hgures 
established  under  this  section. 

(20  U.S.C.  1089) 

'§676.12    ExpMtod  family  contrltMitioa 

(a)  Annual  determinations.  An 
institution  shall  determine  a  student's 
financial  naed  at  least  annually. 

(b)(1)  To  determine  a  student's 
financial  need,  an  institution  shall 
determine  the  student's  EFC. 

(2)  To  determine  an  EFC  for  the  period 
of  the  student's  award,  an  institution 
shall  use  one  of  the  approved  systems  of 
need  analysis  as  provided  in  S  676.13. 

(c)  Native  American  students.  In 
determining  a  Native  American's  EFC, 
an  institution  may  not  consider  the 
following  as  income  or  assets  of  the 
student  and  his  or  her  spouse  or 
parents — 

(1)  Awards  made  under  Pub.  L.  98-64, 
the  Distribution  of  Judgment  Funds  Act 
(25  U.S.C.  1401  etseq.],  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1601  et  seq.),  and  the  Maine  Indians 
Claims  Settlement  Act  (25  U.S.C.  1721  et 
seq.).  However,  if  the  awards  imder  the 
first  or  second  Acts  individually  exceed 
$2,000,  only  the  awards  under  each  of 
those  Acts  in  excess  of  $2,000  shall  be 
considered  income  or  assets  of  the 
student  or  the  student's  spouse  or 
parents; 

(2)  Property  that  may  not  be  sold  or 
encumbered  without  the  consent  of  the 
Secretary  of  the  Interior,  and 

(3)  Any  other  property  in  trust  by  the 
U.S.  Government  for  the  student  or  the 
student's  spouse  or  parents. 


(d)  Adjustments.  An  institution  may, 
in  individual  cases,  adjust  an  EFC 
computed  according  to  one  of  the 
approved  need  analysis  systems,  as 
provided  in  {  676.13,  if— 

(1)  The  student  financial  aid 
administrator  believes  the  EFC  does  not 
accurately  reflect  the  student's, 
spouse's,  or  parent's  ability  to 
contribute;  and 

(2)  The  institution  documents  all 
adjustments  in  writing  with  an 
accompanying  explanation. 

(20  U.S.C  1070b-2) 

*9  676.13    Approvad  n««d  analysto 
systwns. 

(a](l)'An  institution  shall  use  a  need 
analysis  system  which  is  approved  by 
the  Secretary  in  determining  a  student's 
EFC. 

(2)  Any  system  of  need  analysis 
approved  by  the  Secretary — 

(i)  Must  consider  in  determining  the 
amount  a  dependent  student  and  his  or 
her  spouse  and  parents  are  expected  to 
contribute  toward  the  student's  costs  of 
attendance — 

(A)  The  number  of  the  parents' 
dependent  children; 

(B)  The  number  of  the  parents' 
dependent  children  attending 
institutions  of  higher  education;  and 

(C)  Tuition  costs  of  dependent 
children  attending  elementary  and 
secondary  schools; 

(iii)  Must  consider  in  determining  the 
amount  an  independent  student  and  his 
or  her  spouse  are  expected  to  contribute 
toward  the  student's  costs  of 
attendance — 

(A)  The  number  of  the  student's 
dependent  children;  and 

(B)  The  number  of  the  student's 
dependent  children  attending 
institutions  of  higher  education; 

(ii)  Must  produce  expected  parental 
contributions  that — 

(A)  Increase  incrementally  as  the 
parents'  financial  strength,  measured  in 
constant  dollars,  increases;  and 

(B)  Are  equal  for  parents  of  equal 
financial  strength. 

(3)  The  Secretary  preapproves  the 
need  analysis  systems  described  in 
paragraph  (b)  of  this  section,  and 
approves  other  systems  that  meet  the 
requirements  of  ihia  section. 

(b)  Preapproved  systems  for 
dependent  and  independent  students. 
The  Secretary  preapproves  the  following 
need  analysis  systems — 

(1)  The  system  that  produces  the 
expected  family  contribution  number 
(FC)  printed  on  the  Student  Aid  Report 
provided  to  the  student  by  the  Secretary; 
and 

(2)  The  EFC  used  in  the  Pell  Grant 
Program  (34  CFR  Part  690). 


(c)  Application  requirements.  (1)  An 
individual  or  organization  wishing  to 
have  a  need  analysis  system  approved 
for  an  award  year  shall  submit  to  the 
Secretary  before  the  closing  date 
published  in  the  Federal  R^^ister  the 
following: 

(i)  A  complete  description  of  its 
system  of  need  analysis  for  dependent 
and  independent  students; 

(ii)  Its  student  application  form(8)  for 
undergraduate,  graduate  and 
professional  students; 

(iii)  The  expected  parental 
contributions  its  system  produces  for 
dependent  undergraduate  students 
under  the  sample  cases  published  by  the 
Secretary  if  the  majority  of  students  to 
be  served  by  its  system  are 
undergraduates; 

(iv)  The  expected  parental 
contributions  its  system  produces  for 
dependent  graduate  or  professional 
students  under  the  sample  cases 
published  by  the  Secretary  if  the 
majority  of  students  to  be  served  by  its 
system  are  graduate  or  professional 
students;  and 

(v)  A  complete  calculation  of  how 
each  expected  parental  contribution  is 
derived,  including  enough  information  to 
allow  the  Secretary  to  duplicate  these 
calculations  and  results. 

(2)  The  Secretary  does  not  aqcept  the 
information  specified  in  paragraph  (c)(1) 
of  this  section  in  the  form  of  computer 
programs,  software,  or  mechanical 
devices. 

(d)  Expected  parental  contributions 
and  sample  cases.  (1)  For  each  award 
year,  the  Secretary  publishes  in  the 
Federal  Register  sample  cases  and 
expected  parental  contributions  for 
dependent  undergraduate  students,  and 
dependent  graduate  or  professional 
students. 

(2)  The  Secretary  computes  the 
expected  parental  contributions  for 
undergraduate,  and  graduate  or 
professional  dependent  students  by 
using  sample  cases  which — 

(i)  Are  based  on  families  of  varying 
sizes  with  two  parents,  the  older  of 
whom  is  45  and  is  the  sole  wage  earner, 
and  either  one  dependent  undergraduate 
or  one  graduate  or  professional  student; 

(ii)  Deduct  from  the  adjusted  gross 
income  of  the  student's  working 
parent — 

(A)  The  amount  of  Federal  income  tax 
(based  on  a  joint  return  with  standard 
deductions)  and  social  security  tax; 

(B)  An  8  percent  allowance  on  taxable 
income  for  State  and  other  taxes;  and 

(C)  A  standard  maintenance 
allowance  for  the  family  (excluding  the 
applicant  during  the  academic  year) 
using  the  Department  of  Labor's 
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estimates  tor  a  low  budget  standard  of 
living: 

(iii)  Detennine  the  parents' 
Discretiaoary  New  Worth  by  deducting 
a  Home  and  Other  Asset  Protection 
Allowance  from  the  net  market  value  of 
the  parents'  assets: 

(iv)  After  considering  the  parents' 
available  income,  apply  an  asset 
conversion  rate  against  the  parents' 
Discretionary  Net  Worth. 

(v)  Add  the  amounts  determined 
under  paragraph  (d)(2)(ii)  and  (d)(2)(iv) 
of  this  section;  and 

(vi)  Apply  to  the  amount  determined 
under  paragraph  (d)(2)(v)  of  this  section, 
taxation  rate  schedules  for 
undergraduate,  or  graduate  or 
professional  students,  respectively. 

(3)  The  expected  parental 
contributions  published  by  the  Secretary 
do  not  take  into  account — 

(i)  More  than  one  family  member 
attending  an  institution  of  higher 
education  as  an  undergraduate,  or 
graduate  or  professional  student; 

(ii)  Business  or  farm  assets; 

(iii)  Nontaxable  income; 

(iv)  Unusual  medical  or  dental 
expenses; 

(v)  Other  unusual  expenses;  and 

(vi)  Elementary  and  secondary  tuition 
expenses. 

(4)  In  comparing  figiues  from  systems 
submitted  for  approval  with  figiu^s  from 
sample  cases,  the  Secretary  treats  an 
expected  parental  contribution  of  less 
than  zero  as  zero. 

(5)  To  insure  measurement  in  constant 
dollars,  the  Secretary  revises  sample 
case  figures  for  inflation  annually  by 
adjusting — 

(i)  Deductions  for  family  maintenance; 

(ii)  The  standard  deduction  from 
assets;  and 

(iii)  The  rate  of  contribution  from 
income  and  assets. 

(e)  Approval  of  systems.  (1)  The 
Secretary  approves  systems  of  need 
analysis  for  an  award  year  if  such 
systems — 

(i)  Satisfy  the  criteria  set  forth  in 
paragraph  (a)(2)  of  this  section;  and 

(ii)  Produce  expected  parental 
contributions  that  are  within  $50  in  75 
percent  of  the  sample  cases  published 
by  the  Secretary. 

(2)(i)  If  the  Secretary  approves  an 
individual's  or  organization's  system  for 
dependent  undergraduate  students,  the 
Secretary  also  approves  that 
individual's  or  organization's  system  for 
independent  undergraduate  students, 
and  dependent  and  independent 
graduate  and  professional  students. 

(ii)  If  the  Secretary  approves  an 
individual's  or  organization's  system  for 
dependent  graduate  or  professional 
students,  the  Secretary  also  approves 


that  individual's  or  organization's 
system  for  dependent  undergraduate 
students,  and  independent 
undergraduate,  and  graduate  and 
professional  students. 

(3)  For  each  award  year,  the  Secretary 
publishes  in  the  Federal  Register  a  list  of 
approved  need  analysis  systems  that 
institutions  shall  use  in  calculating 
awards  for  that  year. 

(4)  An  institution  must  use  one  system 
of  need  analysis  for  all  of  its 
undergraduate  students. 

(Sec.  4  of  Pub.  L  97-301  as  amended  by  sec.  4 
of  Pub.  L  96-79) 

§676.14    Overaward 

(a)  Overaward  prohibited.  *(1)  An 
institution  may  award  or  disburse  an 
SEOG  to  a  student  if  the  SEOG,  when 
combined  with  the  other  resources  the 
student  receives,  does  not  exceed  the 
student's  financial  need. 

(2)  When  awarding  and  disbursing  an 
SEOG  to  a  student,  the  institution  must 
take  into  account  those  resources  it — 
(i)  Can  reasonably  anticipate  at  the 
time  it  awards  SEOG  funds  to  the 
student, 
(ii)  Makes  available  to  its  students;  or 
(iii)  Knows  about. 

(3)(i)  If  a  student  receives  additional 
resources  before  the  institution 
disburses  the  SEOG,  and  the  total 
resources  including  the  SEOG  exceed 
the  student's  need,  and  the  excess  is  not 
from  employment,  the  overaward  is  the 
amount  that  exceeds  need. 

*(ii)  If  a  student  receives  additional 
resources  after  the  institution  disburses 
the  SEOG.  and  the  total  resotuxes 
including  the  SEOG  exceed  the  student's 
need  by  $200  or  more,  and  the  excess  is 
not  from  employment,  the  overaward  is 
the  amount  that  exceeds  $199. 

*(4)  If  a  student  earns  more  from 
employment  than  the  institution 
anticipated  or  could  have  reasonably 
anticipated  when  it  awarded  or 
disbursed  the  SEOG,  the  institution  shall 
treat  the  earnings  in  accordance  with 
paragraph  (d)  of  this  section. 

*  (b)  Resources.  (1)  The  Secretary 
considers  that  "resources"  include  but 
are  not  limited  to  any — 

(i)  Funds  the  student  is  entitled  to 
receive  from  a  Pell  Grant,  regardless  of 
whether  the  student  applies  for  the  Pell 
Grant; 

(ii)  Waiver  of  tuition  and  fees; 

(iii)  Scholarship  or  grant,  including 
ROTC  and  an  athletic  scholarship; 

(iv)  Fellowship  or  assistantship; 

(v)  Insurance  programs  for  the 
student's  education,  including  any  social 
security  educational  benefits; 

(vi)  Veterans  benefits; 

(vii)  Net  earnings  from  employment 
other  than  CWS  employment  for  the 


period  of  the  award  except  as  provided 
in  34  CFR  675.23;  and 

(viii)  Except  as  provided  in  paragraph 
(b)(3)  of  this  section,  long-term  loans 
made  by  the  institution. 

(2)  The  Secretary  does  not  consider  as 
a  resource  any  portion  of  the  resources 
described  in  paragraph  (b)(1)  of  this 
section  that  are  included  in  the  student's 
EFC. 

(3)  Treatment  of  loans  made  under  the 
GSL  and  PLUS  programs,  (i)  If  the 
adjusted  gross  income  of  the  student's 
family  is  $30,000  or  less,  the  student  may 
use  a  GSL  as  a  substitute  for  his  or  her 
expected  family  contribution. 

(ii)  If  the  adjusted  gross  income  of  the 
student's  family  is  greater  than  $30,000, 
the  student  may  not  use  a  GSL  as  a 
substitute  for  his  or  her  expected  family 
contribution. 

(iii)  The  student  may  use  a  PLUS  loan 
to  substitute  for  his  or  her  expected 
family  contribution. 

(iv)  However,  if  the  loan  amount 
received  under  the  GSL  or  PLUS 
programs  individually  or  collectively 
exceed  the  student's  expected  family 
contribution,  the  excess  is  a  resource. 

(c)  Liability  for  and  recovery  of 
overpayments.  (1)  The  student  is  liable 
for  any  SEOG  overpayment  made  to  him 
or  her. 

(2)  The  institution  is  also  liable  for  an 
overpayment  if  the  overpayment 
occurred  because  it  failed  to  follow  the 
procedures  set  forth  in  this  Part.  The 
institution  shall  restore  an  amount  equal 
to  the  overpayment  to  its  SEOG  account 
even  if  it  cannot  collect  the 
overpayment  from  the  student. 

(3)  If  an  institution  makes  an 
overpayment  for  which  it  is  not  liable,  it 
must  help  the  Secretary  recover  the 
overpayment  by  making  a  reasonable 
effort  to  contact  the  student  and  recover 
the  overpayment. 

*(d)  Treatment  of  earnings  in  excess 
of  need.  An  institution  shall  take  the     - 
following  steps  when  it  learns  that  a 
student  has  earned,  or  will  earn,  $200  or 
more  over  his  or  her  financial  need: 

(1)  The  institution  shall  decide 
whether  the  student  has  increased 
financial  need  unanticipated  when  it 
awarded  financial  aid  to  the  student.  If 
the  student  does,  no  further  action  is 
necessary. 

(2)  If  the  student's  earnings  still 
exceed  need  by  $200  or  more  after  the 
institution  subtracts  any  additional 
costs,  it  shall  cancel  any  unpaid  loan  or 
grant  (other  than  Pell  Grants)  to  avoid 
exceeding  need  by  more  than  $199. 

(3)  If  the  student's  earnings  still 
exceed  his  or  her  need  by  $200  or  more 
after  the  institution  takes  the  steps 
required  in  the  two  preceding 
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subparagraphs,  and  the  student  is 
enrolled  for  the  next  academic  year,  the 
institution  shall  consider  the  amount 
that  exceeds  $199  as  a  resource  to  help 
pay  the  student's  cost  of  attendance  in 
the  following  year. 

(4)  If  the  student's  earnings  still 
exceed  his  or  her  need  by  $200  or  more 
after  the  institution  takes  steps  required 
in  subparagraphs  (1)  and  (2)  of  this 
paragraph,  and  the  student  is  NOT 
enrolled  for  the  next  academic  year,  no 
further  action  is  necessary. 
(20  U.S.C  107b-l) 
*S  676.15    Coordination  wttt)  Bl A  grants. 

(a)  To  determine  the  amount  of  an 
SEOG  for  a  student  who  is  also  eligible 
for  a  Bureau  of  Indian  Affairs  (BIA) 
education  grant,  and  institution  shall 
prepare  a  package  of  student  aid — 

(1)  From  resources  other  than  the  BIA 
education  grant  the  student  has  received 
or  is  expected  to  receive;  and 

(2)  That  is  consistent  in  type  and 
amount  with  package  prepared  for 
students  in  similar  circumstances  who 
are  not  eligible  for  BIA  education  grant. 

(b)(l]  The  BIA  education  grant, 
whether  received  by  the  student  before 
or  after  the  preparation  of  the  student 
aid  package,  supplements  that  package. 

(2  No  adjustment  may  be  made  to  tfie 
student  aid  package  as  long  as  the  total 
of  the  package  and  the  BIA  education 
grant  is  less  than  the  institution's 
determination  of  that  student's  Rnancial 
need. 

(c)(1)  If  the  BIA  education  grant,  when 
combined  with  other  aid  in  the  package, 
exceeds  the  student's  need,  the  excess 
shall  be  deducted  and  may  be  deducted 
from  the  other  assistance,  not  the  BIA 
education  grant 

(2)  The  institution  shall  deduct  the 
excess  in  the  following  sequence:  loans, 
work-study  awards,  and  grants  other 
than  Pell  Grants.  However,  the 
institution  may  change  the  sequence  if 
requested  by  a  student  and  the 
institution  believes  the  change  benefits 
the  student. 

(d)  To  determine  the  financial  need  of 
a  BIA-eligible  student,  a  financial  aid 
administrator  is  encouraged  to  consult 
with  area  officials  in  charge  ef  BIA 
postsecondary  financial  aid. 
(20  U.S.C.  I070b-1). 

8676.16    PayiMnto«an8EOa 

(a)(1)  Except  as  provided  in 
paragraphs  (b)  and  (e)  of  this  section,  an 
institution  shall  pay  in  each  payment 
period  a  portion  of  an  SEOG  awarded 
for  a  full  academic  year. 

(2)  The  institution  determines  the 
amount  paid  each  payment  period  by 
the  following  fraction: 

SEOG 


N 


Where: 

SEOG = the  total  SEOG  awarded  for  an 
academic  year  and  N=the  number  of 
payment  periods  that  the  institution 
expects  the  student  will  attend  in  that 
year. 

(3)  An  institution  may  pay  the  student, 
within  each  payment  period,  at  such 
times  and  in  such  amounts  as  it 
determines  best  meets  the  student's 
needs. 

(b)  It  a  student  incurs  uneven  cost  or 
resources  during  an  academic  year  and 
needs  additional  funds  in  a  particular 
payment  period,  the  institution  may  pay 
SEOG  funds  to  the  student  for  those 
uneven  costs. 

(c)  The  institution  may  pay  the 
student  direcdy  by  check  or  by  crediting 
his  or  her  account  with  the  institution. 
The  institution  shall  notify  the  student 
of  the  amount  he  or  she  can  expect  to 
receive,  and  how  and  when  that  amount 
will  be  paid. 

(d)(1)  An  institution  may  not  pay  an 
SEOG  to  student  for  a  payment  period 
until  the  student  registers  for  that 
period. 

(2)  The  earliest  an  institution  may 
directly  pay  a  registered  student  is  10 
days  before  the  ftrst  day  of  classes  of  a 
payment  period. 

(e)(1)  The  institution  shall  return  to 
the  SEOG  account  any  funds  paid  to  a 
student  who,  before  the  first  day  of 
classes — 

(i)  Officially  or  unofficially 
withdraws;  or 

(ii)  Is  expelled. 

(2)  A  student  who  does  not  begin 
class  attendance  is  deemed  to  have 
withdrawn. 

(f)  Only  one  payment  is  necessary  if 
the  total  amount  the  institution  awards 
a  student  for  an  academic  year  under 
the  SEOG  and  NDSL  program  is  less 
than  $501. 

(g)  A  correspondence  student  shall 
submit  his  or  her  first  completed  lesson 
before  receiving  an  SEOG  payment. 

(h)  If  an  institution  computes  a 
student's  need  using  estimated  data 
submitted  before  January  1  of  the 
previous  calendar  year,  the  institution 
shall  not  pay  the  student  an  SEOG 
unless  it  verifies  that  information. 

(20  U.S.C  1070b,  1001) 

*9  675.17    Fadaral  IntarMt  in  aNocatsd 
funds. 

Except  for  funds  received  for  the 
administrative  cost  allowance  (see 
S  876.18(b)),  funds  received  by  an 
institution  under  the  SEOG  program  are 
held  in  trust  for  the  intended  student 
beneficiaries.  Funds  may  not  be  used  or 
hypothecated  (i.e.,  serve  as  collateral) 
for  any  other  purpose. 

(20  U.S.C.  1070b-1070b-3) 


S67«.1t   UseelfHnd*. 

(a)  General  (1)  An  institution  may 
transfer  a  portion  of  its  SEOG  allocation 
to  its  CWS  allocation  as  described  in 
paragraph  (d)  of  this  section  or  it  may 
use  the  funds  to^ 

(i)  Make  grants  to  eligible  students; 
and 

(ii)  Carry  out  the  activities  described 
in  paragraphs  (b)  and  (c)  of  this  section. 

(2)  An  institution  may  use — 

(i)  Its  lY  allocation  for  initial  and 
continuing  grants;  and 

(ii)  Its  CY  allocation  for  initial  and 
continuing  grants. 

(3}  An  institution  shall  not  transfer 
funds  between  its  lY  and  CY  accounte. 

(4)  An  institution  must  report 
exependitures  from  its  FY  allocation  and 
expenditures  from  the  CY  allocation 
separately  on  the  Fiscal-Operations 
Report  required  under  %  676.19(b). 

(b)  Administrative  cost  allowance.  (1) 
An  institution  participating  in  the  SEOG 
program  is  entitled  to  an  administrative 
cost  allowance  for  an  award  if  year — 

(i)  From  its  lY  allocation  it  award  lY 
or  CY  grants  to  students  in  that  year;  or 

(ii)  From  the  CY  allocation  it  award  lY 
or  CY  grants  to  students  in  that  year. 

(2)  For  any  award  year,  the  amount  of 
the  allowance  equals — 

(i)  Five  (5)  percent  of  the  first 
$2,750,000  of  the  institution's 
expenditures  in  that  award  year  under 
the  CWS.  SEOG.  and  NDSL  programs: 
plus 

(ii)  Four  (4)  percent  of  its  expenditures 
which  are  greater  than  $2,750,000  bat 
less  than  $5,50a000;  plus 

(iii)  Three  (3)  percent  of  its 
expenditures  which  are  in  excess  of 
$5,500,000. 

(3)  However,  the  institution  shall  not 
include,  when  calctilating  the  allowance" 
in  paragraph  (b)(1)  of  this  section,  the 
institution's  CWS  expenditiu«s  under 
the  community  service  learning  program 
(34  CFR  675.26),  and  the  amount  of 
NDSLs  it  assigns  to  the  Secretary  under 
section  463(a)(6)(B)  of  the  Act 

(4)  An  institution  shall  use  its 
administrative  cost  allowance  to  offset 
its  costs  of  administrating  the  Pell 
Grant  CWS,  SEOG,  and  NDSL 
programs.  Administrative  costs  also 
include  the  expenses  incurred  for 
carrying  out  the  student  consumer 
information  services  requirements  of 
Subpart  D  of  the  Student  Assistance 
General  Provisions  regulations,  34  CFR 
Part  66a* 

(5)  An  institution  may  not  charge  for 
administrative  expenses  against  die 
funds  it  receives  under  section  442(f)  of 
the  Act  more  than  5  percent  of  the  funds 
it  expends  for  QWS  employment  under 
that  section,  except  as  provided  by  34 

CFR675.18(b)(6Hi). 

(c)  Less-than-half-time  students.  An 
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institution  may  use  up  to  10  percent  of 
the  sum  of  its  initial  and  supplemental 
lY  and  CY  SEOG  allocations  to  make 
awards  to  less-tban-half-time  eligible 
students. 

(d)  Transfer  funds  to  CWS.  (1)  An 
institution  may  transfer  up  to  10  percent 
of  the  sum  of  its  initial  and  supplemental 
lY  and  CY  SEOG  allocations  for  an 
award  year  to  its  CWS  program. 

(2)  An  institution  must  use  transferred 
funds  according  to  the  requirements  of 
the  program  to  which  they  were 
transferred. 

(3)  An  institution  may  transfer  SEOG 
funds  without  regard  to  whether  they 
were  allocated  for  lY  or  CY  grants. 

(4)  An  institution  may  use  CWS  funds 
transferred  to  the  SEOG  program  for  FY 
or  CY  grants,  as  it  sees  fit. 

(5)  An  institution  shall  report  any 
transferred  funds  on  the  Fiscal- 
Operations  Report  required  under 

\  675.19(b). 

(6)  An  institution  shall  transfer  back 
to  the  CWS  program  any  funds 
unexpended  at  the  end  of  the  award 
year  that  it  transferred  to  the  SEOG 
progTiun  from  the  CWS  program. 

(20  U.S.C  1070b  et  acq.,  lOeS  and  1096) 

fC78Ll9    rif  al  nfnfrti>aa  mwI  rirnrr** 

(a)  Fiscal  procedures.  (1)  In 
administering  its  SEOG  program,  an 
institution  shall  establish  and  maintain 
an  internal  control  system  of  checks  and 
balances  that  insures  that  no  office  can 
both  authorize  payments  and  disburse 
funds  to  students. 

(2)(i]  Except  as  provided  in  paragraph 
(a)(2)(ii)  of  this  section,  a  separate  bank 
account  for  SEOG  funds  is  not  required. 
However,  an  institution  shall  notify  any 
bank  in  which  it  deposits  SEOG  funds  of 
all  accounts  in  that  bank  in  which  it 
deposits  Federal  funds.  The  institution 
shall  give  this  notice  by  including  in  the 
name  of  the  account  the  fact  that 
Federal  funds  are  deposited  therein. 

(ii)  If  the  Secretary  determines  that 
adequate  accounting  records  are  not 
maintained,  the  institution  shall  be 
required  to  keep  SEOG  funds  in  a 
separate  bank  account. 

(b)  Record  and  reporting.  (1)  An 
institution  shall  establish  and  maintain 
on  a  current  basis  financial  records  that 
reflect  all  program  transactions.  The 
institution  shall  establish  and  maintain 
general  ledger  control  accounts  and 
related  subsidiary  accotmts  that  identify 
each  program  transaction  and  ^separate 
those  transactions  from  all  other 
institutional  financial  activity. 

(2)  The  institution  shall  also  estabhsh 
and  maintain  program  and  fiscal  records 
that— 

(i)  Are  reconciled  at  least  monthly; 

(ii)  Identify  each  student's  account 
and  status  including  separation  of  FY 
and  CY  grant  amounts; 


(iii)  Show  the  eligibility  of  each 
student  aided  under  the  program; 

(iv)  Show  how  the  need  was  met  for 
each  student;  and 

(v)  Identify  the  administrator  who 
determined  each  student's  need. 

(3)  The  institution  shall  maintain  on 
file  all  SEOG  applications  for  those 
students  it  reports  on  the  Fiscal- 
Operations  Report  and  Application  to 
Participate  in  the  NDSL.  SEOG.  and 
CWS  Progams  (HSAP). 

(4)  Each  year  an  institution  shall 
submit  a  Fiscal-Operations  Report  plus 
other  information  the  Secretary  requires. 
The  institution  shall  insure  that  the 
information  reported  is  accurate  and 
shall  submit  it  on  the  form  and  at  the 
time  specified  by  the  Secretary. 

(c)  Retention  of  records — (1)  Records. 
Each  institution  shall  keep  intact  and 
accessible  records  of  the  receipt  and 
expenditure  of  Federal  funds,  including 
all  accounting  records  and  original  and 
supporting  documents  necessary  to 
document  how  the  funds  are  spent. 

(2)  Period  of  retention.  Except  for 
audit  questions,  an  institution  shall  keep 
records  for  an  award  year  for  five  years 
after  it  submits  its  Fiscal-Operations 
Reports  for  that  year. 

(3)(i)  An  institution  may  keep  the 
records  required  in  this  section  on 
microfilm  or  it  may  keep  its  records  in 
computer  format. 

(ii)  If  the  institution  keeps  its  records 
in  computer  format  it  shall  maintain,  in 
either  hard  copy  or  microfilm  form,  the 
source  documents  supporting  the 
computer  input. 

(4)  Audit  questions.  An  institution 
shall  keep  records  in  any  claim  or 
expenditure  questioned  by  Federal  audit 
until  resolution  of  any  audit  questions. 
However,  the  institution  does  not  have 
to  retain  records  beyond  5  years  if  the 
actions  taken  by  the  United  States  to 
recover  funds  are  barred  by  the  Federal 
statute  of  limitation  in  28  U.S.C.  2415(b). 

(20  U.S.C.  1070b.  1094.  and  1232f) 
{676.20    KMntananc* of aff on 

(a)  For  each  award  year  it  receives  an 
SEOG  allocation,  an  institution  shall 
spend  from  its  own  scholarship  and 
student  financial  aid  program  at  least 
one-third  of  its  aid  program 
expenditures  for  the  three  award  years 
preceding  the  latest  of  the  following: 

(1)  The  effective  date  of  any  program 
participation  agreement  required  by 
section  487  of  the  Act  that  was  in  effect 
on  October  1, 1980; 

(2)  The  award  year  the  institution 
received  its  first  CWS  allocation;  or 

(3)  The  award  year  the  institution 
received  its  first  SEOG  allocation. 

(b)  The  Secretary  may  waive  the 
maintenance-of-effort  requirement  for 
an  award  year  under  the  following 
circumstances — 


(1)  Fund  withdrawals  from  outside 
sources  (Public  appropriations  are  not 
considered  outside  sources  for  public 
institutions). 

(2)  Enrollment  decline  if  the  institution 
continues  to  spend  from  its  own 
scholarship  and  student  financial  aid 
program  the  average  amount  if  spent  per 
student  during  the  three-year  base 
period. 

(3)  Voluntary  withdrawal  as  a  GSL 
lender,  or  termination  as  a  GSL  lender 
by  the  Secretary.  The  Secretary  waives 
the  portion  of  the  failure  that  equals 
one-third  the  amount  of  loans  the 
institution  made  as  a  lender  during  the 
three-year  base  period. 

(4)  Withdrawal  from  participation  in 
the  NDSL  program.  The  Secretary 
waives  the  portion  of  the  failure  that 
equals  one-third  the  amount  of  the 
institutional  share  of  loans  made  during 
the  three-year  base  period. 

(5)  Temporary  employment  of 
students  by  the  institution  in  the  base 
period  due  to  extraordinary 
circumstances  if  such  employment  did 
not  continue  as  part  of  the  institution's 
normal  student  employment  program. 

(c)  An  institution,  to  obtain  a  waiver, 
shall  submit  to  the  Secretary — 

(1)  A  written  request  for  a  waiver,  and 

(2)  A  description  of  the  circumstances 
justifying  the  waiver.  ^ 

(d)  An  institution's  "own  scholarship 
and  student  financial  aid  program" 
includes — 

(1)  Any  expenditures  of  its  own  funds 
for  scholarships,  grants,  loans,  tuition 
waivers,  fee  waivers,  and  fee 
remissions; 

(2)  The  institution's  employment  of  its 
graduate  and  imdergraduate  students, 
whether  or  not  they  are  eligible  for  the 
SEOG  or  CWS  programs;  and 

(3)  Any  funds  donated  to  the 
institution  for  students  financial  aid  if 
the  institution  chooses  the  recipients 
and  the  award  amounts.  However,  the 
institution  may  not  claim  funds  from 
Federal  sources  as  part  of  its  "own 
scholarship  and  student  financial  aid 
program." 

(e)(1)  According  to  an  institution's 
stated  practices,  scholarships  and  other 
student  financial  aid  given  to  faculty 
members's  dependents  or  to  institution 
employees  may  be  considered  as 
either — 

(i)  Student  financial  aid;  or 

(ii)  Employee  benefits. 

(2)  Fellowships  and  assistanceships 
are  considered  financial  aid  unless  it  is 
the  institution's  stated  practice  to 
consider  the  holders  faculty  members. 

(20  U.S.C.  1084] 

[PR  Doc.  85-^562  Filed  2-26-B5;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Equal  Opportunity 

10  CFR  Part  1040 

NoncHacrimlrtation  on  the  Basis  of  Age; 
Age  Discrimination  Act  of  1975,  as 
Amended 

AOCNCY:  Department  of  Energy. 
action:  Final  rule. 


f:  This  rule  implements  various 
statutes  that  prohibit  discrimination  on 
the  grounds  of  race,  color,  national 
origin,  sex,  handicap,  or  age  in  programs 
and  activities  receiving  Federal  financial 
assistance  from  the  Department  of 
Energy  (DOE).  The  rule  sets  out  the 
requirements  of  the  Federal  laws 
implemented  and  the  procedures  to  be 
followed  by  appropriate  officials  within 
the  Department  of  Energy  to  enforce 
them.  The  requirements  of  this  part 
apply  to  each  recipient,  direct  or 
indirect,  of  Federal  financial  assistance 
from  the  Department  of  Energy. 

Section  602  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  provides  that  a 
recipient  or  applicant  is  entitled  to  a 
hearing  on  the  record  before  financial 
assistance  is  terminated  or  withheld 
because  of  a  violation  of  that  Act.  Under 
section  402(d)  of  the  DOE  Organization 
Act,  the  Federal  Energy  Regulatory 
Commission  (FERC)  has  jurisdiction 
within  the  Department  over  matters 
required  by  law  to  be  determined  on  the 
record  after  an  opportunity  for  an 
agency  hearing.  Accordingly.  FERC  will 
promulgate  regulations  regarding  the 
conduct  of  hearings  to  deny  or  terminate 
Federal  financial  assistance  for  failure 
to  comply  with  these  regulations. 

EFFECTIVE  DATE:  March  29, 1985. 

FOR  FURTHER  INFORMATION  CONTACT. 

Charles  Agnew,  Jr.,  Special  Assistant  for 
Civil  Rights.  MA-273,  Department  of 
Energy,  1000  Independence  Avenue,  SW, 
Washington.  DC  20585.  (202)  252-2230. 

L  Badiground 

In  November  1975,  Congress  enacted 
the  Age  Discrimination  Act  (42  U.S.C. 
6101.  et  seq.)  as  part  of  the  Amendments 
to  the  Older  Americans  Act  (Pub.  L.  94- 
135.  November  28. 1975).  At  that  time, 
the  express  purpose  of  the  Act  was  to 
prohibit  unreasonable  discrimination 
based  on  age  in  programs  and  activities 
receiving  Federal  financial  assistance, 
including  the  State  and  Local  Fiscal 
Assistance  Act  of  1972.  However,  the 
Act  also  permitted  Federally  assisted 
programs  and  activities,  and  recipients 
of  Federal  funds,  to  continue  to  use:  (1) 
some  age  distinctions  and  (2) 


"reasonable  factors  other  than  age."  The 
Act  applies  to  persons  of  all  ages. 

Prior  to  enactment  of  any  regulations, 
the  Act  required  the  U.S.  Commission  on 
Civil  Rights  to  conduct  a  study  of  age 
discrimination  in  federally  funded 
programs  and  activities.  The 
Commission  transmitted  its  study  to  the 
President  and  the  Congress  on  January 
ia  197&  The  Act  also  required  each 
affected  Federal  agency  to  respond  to 
the  Commission's  findings  and 
recommendations. 

After  receipt  of  the  report  of  the  U.S. 
Commission  on  Civil  Rights  and  the 
Federal  agency  responses  to  the  report. 
Congress  amended  the  Age 
Discrimination  Act  of  1975  by  enacting 
the  Comprehensive  Older  Americans 
Act  of  1978  (Pub.  L  95-478.  October  18, 
1978).  Among  other  changes.  Congress 
struck  the  word  "unreasonable"  from 
the  statement  of  purpose  clause. 
Therefore,  the  purpose  of  the  Act  is  to 
prohibit  discrimination — not 
unreasonable  discrimination — based  on 
age  in  programs  and  activities  receiving 
Federal  financial  assistance.  However, 
the  Congress  retained  the  exceptions  to 
the  prohibition  against  age 
discrimination.  Thus,  the  Act  still 
permits  the  use  of:  (1)  Some  age 
distinctions,  and  (2)  "reasonable  factors 
other  than  age."  The  Act  continues  to 
apply  to  persons  of  all  ages. 

n.  Overview  of  Regulations 

These  regulations  consist  of  five  (5) 
major  areas  including  General 
Provisions,  Standards  for  Determining 
Age  Discrimination.  Responsibilities  of 
the  Department  of  Energy  (DOE) 
Recipients,  Investigation,  Conciliation, 
and  Enforcement  Procedures,  and  DOE 
Federally  Assisted  Programs  containing 
Age  Distinctions. 

The  General  Provisions  section 
explains  the  purpose  of  the  Age 
Discrimination  Act,  the  programs  and 
activities  covered  by  the  Act  and  the 
meaning  of  important  terms  used  in 
these  regulations.  Definitions  already 
contained  in  Subpart  A  of  10  CFR  Part 
1040  also  apply  to  these  regulations.  The 
Act  generally  covers  all  programs  and 
activities  which  receive  Federal 
financial  assistance.  However,  the  Act 
does  not  apply  to  age  distinctions 
"established  under  any  law" 
(interpreted  by  the  Department  of 
Health  and  Human  Services  (HHS)  to 
include  Federal,  State  and  local  laws 
adopted  by  elective  general  purpose 
bodies)  which  provide  benefits  on  the 
basis  of  age  or  in  age-related  terms. 
Thus,  age  distinctions  which  are 
"established  under  authority  of  any 
law"  may  continue  in  use. 


The  Act  also  excludes  from  its 
coverage  most  employment  practices, 
except  for  public  service  employment 
programs  funded  under  the  public 
service  titles  of  the  Comprehensive 
Employment  and  Training  Act  (CETA) 
(Pub.  L.  93-203,  December  28, 1973). 
These  proposed  regulations  cover  any 
program  or  activity  which  is  both  a 
program  of  Federal  financial  assistance 
and  provides  employment  such  as  the 
College  Work  Study  Program  (42  U.S.C. 
2751  et  seq.)  and  the  Work  Incentive 
Program  (45  U.S.C.  630,  et  seq.].  The 
principal  tool  for  combatting  age 
discrimination  in  employment  continues 
to  be  the  Age  Discrimination  in 
Employment  Act  (ADEA)  (Pub.  L  90- 
202.  December  15, 1967)  which  is 
administered  by  the  Equal  Employment 
Opportunity  Commission  (EEOC).  The 
ADEA  protects  persons  between  the 
ages  of  40  and  70  in  non-federal 
employment  from  discrimination  in 
employment  based  on  age. 

The  section  of  the  regulations  entitled 
under  "Standards  for  Determining  Age 
Discrimination"  contains  the  rules 
prohibiting  age  discrimination  and  the 
conditions  under  which  the  statutory 
exceptions  apply.  Section  1040.84  (a) 
contains  the  following  general 
prohibition:  no  person  in  the  United 
States  shall,  on  the  basis  of  age,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  imder  any  program  or 
activity  receiving  Federal  financial 
assistance. 

As  a  general  rule,  separate  or  different 
treatment  which  denies  or  limits 
services  from  or  participation  in  a 
program  receiving  Federal  financial 
assistance  will  be  prohibited  by  these 
regulations.  This  general  rule  is  limited 
by  the  exceptions  which  are  contained 
in  section  304  of  the  Act  and  which  are 
explained  in  SS  1040.86-1040.87  of  these 
regulations.  The  specific  prohibited 
actions  do  not  include  an  absolute 
prohibition  on  separate  or  different 
treatment  on  the  basis  of  age.  The 
regulations  permit  the  provision  of 
special  benefits  to  the  elderly  or 
children  and  youth  in  a  program  which 
serves  the  elderly  or  children  or  youth 
as  part  of  a  larger  eligible  population 
(Sec.  1040.84).  (This  section  is  discussed 
in  more  detail  in  the  next  section  of  this 
preamble). 

The  regulations  provide  definitions  for 
two  terms  which  are  essential  to  an 
understanding  of  the  exceptions  to 
prohibited  age  discrimination:  "normal 
operation"  and  "statutory  objective" 
(Sec.  1040.85).  "Normal  operation"  is 
defined  in  a  way  that  does  not  require  a 
program  to  make  significant  changes  in 
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its  operatio;i  if  those  changes  would 
impair  achievement  of  its  objectives.  At 
the  same  time,  a  change  that  merely 
disturbs  administrative  routine  or 
convenience  would  be  required. 
"Statutory  objective"  is  defined  to  mean 
any  purpose  which  is  explicitly  stated  in 
a  Federal,  State,  or  local  statute  or 
ordinance. 

The  regulations  established  a  four- 
part  test,  all  parts  of  which  must  be  met 
for  an  explicit  age  distinction  to  satisfy 
one  of  the  statutory  exceptions  and  to 
continue  in  use  in  a  Federally  assisted 
program  (Sec.  1040.86).  An  explicit  age 
distinction  is  more  likely  to  qualify 
under  one  of  the  statutory  exceptions  if 
it  is  applied  flexibly,  rather  than 
automatically  barring  all  those  who  do 
not  meet  the  specific  protected  age 
categories. 

Recipients  of  Federal  funds  are  also 
permitted  to  take  action  otherwise 
prohibited  by  the  Act.  if  the  action  is 
based  on  "reasonable  factors  other  than 
age."  In  that  event,  the  action  may  be 
taken  even  though  it  has  a 
disproportionate  effect  on  persons  of 
different  ages.  However,  according  to 
the  regulations  (Sec.  1040.87).  such  other 
than  age  factor  must  bear  a  necessary 
relationship  to  the  program's  normal 
operation  or  to  the'achievement  of  a 
statutory  objective. 

The  regulations  place  on  the  recipient 
the  burden  of  proving  that  an  age 
distinction  or  a  factor  other  than  age 
does  qualify  for  an  exception  (Sec. 
1040.69). 

The  three  sections  under 
"Responsibilities  of  DOE  Recipients" 
explain  the  responsibilities  that 
recipients  of  Federal  fmancial 
assistance  have  to  comply  with  the  Act 
and  with  these  regulations.  The  three 
areas  of  responsibility  focus  on  the 
general  requirement  to  comply  with 
provisions  of  the  Act  and  with  these 
regulations,  requirements  to  notify 
subrecipients  of  their  obligations  to 
comply  with  these  regulations,  and  the 
requirement  to  make  information 
available  to  DOE  to  determine  whether 
the  recipient  is  complying  with  the  Act 
and  these  regulations. 

Appendix  A.  DOE  Federally  Assisted 
Programs  Containing  Age  Distinctions, 
is  attached. 

DOE  has  determined  that  this 
rulemaking  will  not  impose  a  gross 
economic  annual  cost  of  $100  million  or 
more;  will  not  impose  a  major  increase 
in  cost  or  prices  for  consumers, 
individual  industries.  Federal,  State  and 
local  government  agencies,  geographic 
regions,  or  demographic  groups;  will  not 
have  a  substantial  effect  on  any  of  the 


objectives  of  national  energy  policy  or 
energy  statutes;  will  not  have  an 
adverse  impact  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets;  and  has  not 
been  considered  by  the  Secretary  to 
have  a  major  impact  for  any  other 
reason.  An  initial  regulatory  analysis 
has  been  performed. 

Note. — ^The  Department  of  Energy  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  analysis 
(EIA)  statement  under  Executive  Orders 
11821  and  11949  and  OMB  Circular  A-107. 

List  of  Subjects  in  10  CFR  Fart  1040 

General  provisions,  Standards  for 
determining  age  discrimination. 
Responsibilities  of  DOE  recipients.  Civil 
rights. 

Age  Discrimination  Act  of  1975.  as 
Amended  (43  U.S.C.  6101)  et  seq.:  45 
CFR  Part  90.  For  the  reasons  set  out  in 
the  preamble  Part  1040.  Subpart  E, 
chapter  X  of  Tide  10.  is  amended  as  set 
forth  below. 

Issued  in  Washington,  DC,  February  19, 
1985. 
John  S.  Heirington. 

Secretary  of  Energy. 

Amendatory  language 

10  CFR  Part  1040  is  amended  by 
adding  a  new  Subpart  E,  reading  as 
follows: 

PART  1040— NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Sulipart  E— Nondiscrimination  on  th«  Basis 
of  Age— Ags  Discrimination  Act  of  1975,  as 
Afflonded. 

General  Provisions 

Sfic 

1040.81  Purpose. 

1040.82  Application. 

1040.83  Definitions. 

Standards  for  Determining  Age 
Discrimination 

1040.84  Rules  against  age  discrimination. 

1040.85  Deflnitions  of  "Normal  Operation" 
and  "Statutory  Objective". 

1040.86  Exceptions  to  the  rules  against  age 
discrimination.  Normal  operation  or 
statutory  objective  of  any  program  or 
activity. 

1040.87  Exceptions  to  the  rules  against  age 
discrimination.  Reasonable  factors  other 
than  age. 


1040.88  Remedial  and  affirmative  action  by 
recipients. 

1040.89  Burden  of  proof. 

Responsibilities  of  DOE  Recipients 

1040.89-1    General  responsibilities. 
1040.89-2    Notice  to  subrecipients. 
1040.89-3    Information  requirements. 

Investigation.  Coodiiation  and  Enforcement 
Procedures 

1040.89-4    Compliance  reviews. 

1040.89-5    Complaints. 

1040.89-6    Mediation. 

1040.89-7    Investigation. 

1040.89-8    Prohibition  against  intimidation  or 
retaliation. 

1040.89-9    Compliance  procedure. 

1040.89-10    H^rings,  decisions,  post- 
termination  proceedings. 

1040.89-11    Remedial  action  by  recipients. 

1040.89-12    Alternate  funds  disbursal 
procedure. 

1040.89-13    Exhaustion  of  administrative 
remedies. 

Appendix  A — DOE  Programs  Containing  Age 
Distinctions 
Authority:  Age  Discrimination  Act  of  1975, 

as  amended.  Pub.  L.  94-135.  November  28, 

1975  (43  U.S.C.  6101)  et  seq.;  45  CFR  Part  90. 

General  Provisions 

§  1040.81    Purpose. 

The  purpose  of  these  regulations  is  to 
implement  the  Age  Discrimination  Act 
of  1975.  as  Amended,  which  prohibits 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving  Federal 
financial  assistance.  In  accordance  with 
the  Age  Discrimination  Act.  federally 
assisted  programs  and  activities  and 
recipients  of  Federal  funds  may  continue 
to  use  age  distinctions  and  factors  other 
than  age  which  meet  the  requirements  of 
the  Act  and  these  regulations. 

§1040.82    Application. 

(a)  These  regulations  apply  to  each 
program  or  activity  which  receives  or 
benefits  from  Federal  financial 
assistance  provided  by  DOE. 

(b)  These  regulations  do  not  apply 
to— 

(1)  An  age  distinction  contained  in 
that  part  of  a  Federal,  State,  or  local 
statute  or  ordinance  adopted  by  an 
elected,  general  purpose  legislative  body 
which: 

(i)  Provides  any  benefits  or  assistance 
to  persons  based  on  age;  or 

(ii)  Establishes  criteria  for 
participation  in  age-related  terms;  or 

(iii)  Describes  intended  beneficiaries 
or  target  groups  in  age-related  terms. 

(2)  Any  employment  practice  of  any 
employer,  employment  agency,  labor 
organization,  or  any  labor-management 
joint  apprenticeship  training  program. 
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(a)  "Act"  means  the  Age 
Discrimination  Act  of  1975  as  amended 
Title  lU  of  Pub.  L  94-135.  42  U.S.C.  BlOl 
e/5e<7. 

(b)  "Action"  means  any  act  activity, 
policy,  rule,  standard  or  method  of 
administration:  or  the  use  of  any  policy, 
rule,  standard,  or  method  of 
administration. 

(c)  "Age"  means  how  old  a  person  is 
or  the  number  of  years  ^m  the  date  of 
a  person's  birth. 

(d)  "Age  distinction"  means  any 
action  using  age  or  an  age-related  term 
(for  example,  "18  or  over"). 

(e)  "Age-related  term"  means  a  word 
or  words  which  necessarily  imply  a 
particular  age  or  range  of  ages  (for 
example,  "children",  "adult",  "older 
persons",  but  not  "student"). 

(f)  "Days"  mean  calendar  days. 

(g)  "Discrimination"  means  unlawful 
treatment  based  on  age. 

(h)  "FERC"  means  the  Federal  Energy 
Regulatory  Commission. 

(i)  "Field  Civil  Rights  Officer"  means 
the  official  in  each  DOE  field  ofTice  with 
responsibility  for  administering  DOE's 
Civil  Rights  Program  related  '3 
nondiscrimination  in  Federally  assisted 
programs  and  activities. 

(j)  "Recipient"  means  any  State  or  its 
political  subdivision,  instrumentality  of 
a  State  or  its  political  subdivision,  any 
public  or  private  agency,  institutioa 
organization,  or  other  entity,  or  any 
person  to  which  Federal  financial 
assistance  is  extended,  directly  or 
through  another  recipient.  Recipient 
includes  any  successor,  assignee,  or 
transferee,  but  excludes  an  individual 
who  is  the  ultimate  beneficiary  of  the 
assistance. 

(k)  "Secretary"  means  the  Secretary, 
Department  of  Energy. 

Standards  for  Determining  Age 
Discrimination 

f1040.M    RulM  agairat  age 

discriminattoa 

The  rules  stated  in  this  section  are 
limited  by  the  exceptions  contained  in 
§  1040.86  and  of  these  regulations. 

(a)  General  rule:  No  person  in  the 
United  States  shall,  on  the  basis  of  age, 
be  excluded  from  participation  in.  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  tmder,  any  program  or 
activity  receiving  Federal  financial 
assistance. 

(b)  Specific  rules:  A  recipient  may  not, 
in  any  program  or  activity  receiving 
Federal  financial  assistance,  directly  or 
through  contractual,  licensing,  or  other 
arrangements  use  age  distinctions  or 
take  any  other  actions  which  have  the 
effect,  on  the  basis  of  age,  of: 


(1)  Excluding  individuals  from, 
denying  them  the  benefits  of,  or 
subjecting  them  to  discrimination  under, 
a  program  or  activity  receiving  Federal 
financial  assistance;  or 

(2)  Denying  or  limiting  individuals  in 
their  opportunity  to  participate  in  any 
program  or  activity  receiving  Federal 
financial  assistance. 

(3)  The  specific  forms  of  age 
discrimination  listed  in  paragraph  (b)  of 
this  section  do  not  necessarily  constitute 
a  complete  hst. 

91040.SS    DefMtiora  Of  "Normal 
Operation"  and  "Statutory  Obtacttve". 

For  purpose  of  {1040.86  and  1040.87, 
the  terms  "normal  operation"  and 
"statutory  objective"  shall  have  the 
following  meanings: 

(a)  "Normal  operation"  means  the 
operation  of  a  program  or  activity 
without  significant  changes  that  would 
impair  its  ability  to  meet  its  objectives. 

(b)  "Statutory  objective"  means  any 
purpose  of  a  program  or  activity 
expressly  stated  in  any  Federal,  State, 
or  local  statute  or  ordinance  adopted  by 
an  elected,  general  purpose  legislative 
body. 

91040.M    Exceptlona  to  tlM  rules  against 
age  dtocrlmtnatloa  Normal  operation  or 
statutory  objective  of  any  program  or 


A  recipient  is  permitted  to  take  an 
action,  otherwise  prohibited  by 
%  1040.84.  if  the  action  reasonably  takes 
into  account  age  as  a  factor  necessary  to 
the  normal  operation  or  the  achievement 
of  any  statutory  objective  of  a  program 
or  activity.  An  action  reasonably  takes 
into  account  age  as  a  factor  necessary  to 
the  normal  operation  of  a  program  or 
activity  if: 

(a)  Age  is  used  as  a  measure  or 
approximation  of  one  or  more  other 
characteristics; 

(b)  The  other  characteristic(s)  must  be 
measured  or  approximated  in  order  for 
the  normal  operation  of  the  program  or 
activity  to  continue  or  to  achieve  any 
statutory  objective  of  the  program  or 
activity; 

(c)  The  other  characteristic(s)  can  be 
reasonably  measured  or  approximated 
by  the  use  of  age;  and 

(d)  The  other  characteristic(s)  are 
impractical  to  measure  directly  on  an 
individual  basis. 

S1040.S7    Exception  to  the  ruieeagalnet 
age  discrimination  reaaonatiie  factors  other 


A  recipient  is  permitted  to  take  an 
action  otherwise  prohibited  by  (  1040.84 
which  is  based  on  a  factor  other  than 
age,  even  though  that  action  may  have  a 
disproportionate  effect  on  persons  of 
different  ages.  An  action  may  be  based 


on  a  factor  other  than  age  only  if  the 
factor  bears  a  direct  and  substantial 
relationship  to  the  normal  operation  of 
the  program  or  activity  or  to  the 
achievement  of  a  statutory  objective. 

S104aM    RemedM  and  afflrmathw  action 
by  redpienta* 

(a)  Where  a  recipient  is  found  to  have 
discriminated  on  the  basis  of  age,  the 
recipient  shall  take  such  remedial  action 
as  the  Director,  Office  of  Equal 
Opportunity  (OEO),  considers  necessary 
to  overcome  the  ejects  of  the 
discrimination. 

(b)  Even  in  the  absence  of  a  finding  of 
discrimination,  a  recipient  may  take 
affirmative  action  to  overcome  the 
effects  of  conditions  that  resulted  in 
limited  participation  in  the  recipient's 
program  or  activity  on  the  basis  of  age. 

(c)  If  a  recipient  operating  a  program 
which  serves  the  elderly  or  children,  in 
addition  to  persons  of  other  ages, 
provides  special  benefits  to  the  elderly 
or  to  children,  the  provision  of  those 
benefits  shall  be  presumed  to  be 
voluntary  affirmative  action  provided 
that  it  does  not  have  the  effect  of 
excluding  otherwise  eligible  persons 
from  participation  in  the  program. 

t1040J9    Burden  of  proof . 

The  burden  of  proving  that  an  age 
distinction  or  other  action  falls  within 
the  exceptions  outlined  in  S  8  1040.86 
and  1040.87  is  on  the  recipient  of  Federal 
financial  assistance. 

Responsibilities  of  DOE  Recipients 

I1040.S9-1    General  raaponaibintlea. 

Each  DOE  recipient  has  primary 
responsibility  to  ensure  that  its 
programs  and  activities  are  in 
compliance  with  the  Act  and  these 
regulations.  A  recipient  also  has 
responsibility  to  maintain  records, 
provide  information,  and  afford  access 
to  its  records  to  DOE,  to  the  extent 
required  to  determine  whether  it  is  in 
compliance  with  the  Act  and  these 
regulations. 

9104a8»-2    Notice  to  subredpienta. 

Where  a  recipient  awards  Federal 
financial  assistance  from  DOE  to  its 
subrecipients,  the  recipient  shall  provide 
the  subrecipients  written  notice  of  their 
obligations  under  these  regulations. 

9  1040.S9-3    Information  requirementa. 

Each  recipient  shall: 

(a)  Upon  request  make  available  to 
DOE  information  necessary  to 
determine  whether  the  recipient  is 
complying  with  the  Act  and  these 
regulations. 


Federal  Register  /  Vol.  50.  No.  39  /  Wednesday.  February  27.  1985  /  Rules  and  Regiilation^ 


8091 


(b)  Permit  reasonable  access  by  DOE. 
upon  request,  to  the  books,  records, 
accounts,  and  other  recipient  facilities 
and  sources  of  information  to  the  extent 
necessary  to  determine  whether  the 
recipient  is  in  compliance  with  the  Act 
and  these  regulations. 

Investigation.  Conciliation  and 
Enforcement  Procedures 

§1040.89-4    Compliance  revtow*. 

(a)  DOE  may  conduct  preaward  and 
postaward  compliance  reviews  of 
recipients  as  prescribed  in  this  part  or 
use  other  similar  procedures  that  will 
permit  it  to  investigate  and  correct 
violations  of  the  Act  and  these 
regulations.  DOE  may  conduct  these 
reviews  even  in  the  absence  of  a 
complaint  against  a  recipient.  The 
review  may  be  as  comprehensive  as 
necessary  to  determine  whether  a 
violation  of  these  regulations  has 
occurred. 

(b)  If  a  compliance  review  indicates  a 
violation  of  the  Act  or  these  regulations, 
DOE  will  attempt  to  achieve  voluntary 
compliance  with  the  Act.  If  voluntary 
compliance  cannot  be  achieved,  DOE 
will  arrange  for  enforcement  as 
described  in  9  1040.89-10. 

91040.89-5    Complainta. 

(a)  Any  person,  individually  or  as  a 
member  of  a  class  or  on  behalf  of  others, 
may  Hie  a  written  complaint  with  DOE 
alleging  discrimination  prohibited  by  the 
Act  or  these  regulations.  A  complainant 
must  file  n  complaint  within  180  days 
from  the  date  he/she  first  had 
knowledge  of  the  alleged  act  of 
discrimination.  For  good  cause  shown, 
however,  the  Director.  OfHce  of  Equal 
Opportunity  (OEO),  may  extend  the  time 
limit  for  filing  a  complaint.  Complaints 
may  be  submitted  to  Field  Civil  Rights 
Officers  located  in  DOE's  field  offices  or 
to  the  Director,  OEO,  Forrestal  Building. 
1000  Independence  Avenue.  SW.. 
Washington.  DC.  20585. 

(b)  The  Director,  OEO,  will  attempt  to 
facilitate  the  filing  of  complaints 
wherever  possible,  including  taking  the 
following  measures: 

(1)  Accepting  as  a  sufficient  complaint 
any  written  statement  which  identifies 
the  parties  involved  and  the  date  the 
complainant  first  had  knowledge  of  the 
alleged  violation,  describes  generally 
the  action  or  practice  complained  of, 
and  is  signed  by  the  complainant. 

(2)  Freely-permitting  a  complainant  to 
add  information  to  the  complaint  to^ 
meet  the  requirements  of  a  sufficient 
complaint. 

(3J  Widely  di'^seminating  information 
regarding  the  ihligations  of  recipients 
under  the  Act  and  these  regulations. 


(4)  Notifying  the  complainant  and  the 
recipient  of  their  rights  and  obligations 
under  the  complaint  procedure, 
including  the  right  to  have  a 
representative  at  all  stages  of  the 
complaint  procedure. 

(5)  Notifying  the  complainant  and  the 
recipient  (or  their  representatives)  of 
their  right  to  contact  DOE  for 
information  and  assistance  regarding 
the  complaint  resolution  process. 

(c)  The  Director,  OEO,  will  refer  any 
complaint  outside  the  jurisdiction  of 
DOE  to  the  proper  Federal  department 
or  agency  and  will  also  notify  the 
complainant  and  the  recipient  of  the 
referral.  The  notification  will  contain  an 
explanation  for  the  referral  and  the 
name,  telephone  number,  and  address  of 
the  Federal  department  or  agency  office 
having  jurisdiction  over  the  matter 
complained. 

{1040.89-6    Mediation. 

(a)  Referral  of  complaints  for 
mediation.  DOE  will  refer  to  the  Federal 
Mediation  and  Conciliation  Service,  in 
accordance  with  45  CFR  90.43(c)(3),  all 
complaints  that: 

(1)  Fall  within  the  jurisdiction  of  the 
Act  and  these  regulations;  and 

(2)  Contain  all  information  necessary 
for  further  processing. 

(b)  Both  the  complainant  and  the 
recipient  shall  participate  in  the 
mediation  process  to  the  extent 
necessary  to  reach  an  agreement  or 
make  an  informed  judgment  that  an 
agreement  is  not  possible.  There  must 
be  at  least  one  meeting  with  the 
mediator  before  the  Director,  OEO,  will 
accept  a  judgment  that  an  agreement  is 
not  possible.  However,  the  recipient  and 
the  complainant  need  not  meet  urith  the 
mediator  at  the  same  time. 

(c)  If  the  complainant  and  the 
recipient  reach  an  agreement,  the 
mediator  shall  prepare  a  written 
statement  of  the  agreement  and  have  the 
complainant  and  the  recipient  sign  it. 
The  mediator  shall  send  a  copy  of  the 
agreement  to  the  Director,  OEO.  DOE. 
DOE  will  take  no  further  action  on  the 
complaint  unless  the  complainant  or  the 
recipient  fails  to  comply  with  the 
agreement. 

(d)  DOE  will  use  the  mediation 
process  for  a  maximum  of  60  days  after 
referring  a  complaint  to  mediation. 
Mediation  ends  if:  , 

(1)  60  days  elapse  from  the  time  the 
mediation  agency  receives  the 
complaint;  or 

(2)  Prior  to  the  end  of  the  60  day 
mediation  period,  an  agreement  is 
reached;  or 

(3)  Prior  to  the  end  of  that  60  day 
mediation  period,  the  mediator 


determines  that  an  agreement  cannot  be 
reached. 

(e)  The  mediator  shall  return 
unresolved  complaints  to  the  Director, 
OEO.  DOE. 

91040.89-7    Investigation. 

(a)  Informal  Investigation.  (1)  The 
Director,  OEO.  will  review  complaints 
that  are  unresolved  after  mediation  or 
are  reopened  because  of  a  violation  of  a 
mediation  agreement. 

(2)  As  part  of  this  review,  Field  Civil 
Rights  Officers  will  use  informal  fact 
finding  methods,  including  joint  or 
separate  discussions  with  the 
complainant  and  recipient,  to  establish 
the  facts  and,  if  possible,  settle  the 
complaint  on  terms  that  are  mutually 
agreeable  to  the  parties. 

(3)  If  the  complaint  is  resolved  during 
the  informal  investigation,  DOE  will  put 
the  agreement  in  writing  and  have  it 
signed  by  the  parties  and  the  Director, 
OEO. 

(4)  The  settlement  shall  not  affect  the 
operation  of  any  other  enforcement 
effort  of  DOE.  including  compliance 
reviews  and  investigation  of  other 
complaints  which  may  involve  the 
recipient. 

(5)  The  setdement  is  not  a  finding  of 
discrimination  against  a  recipient. 

(b)  Formal  Investigation.  If  Field  Civil 
Rights  Officers  cannot  resolve  the 
complaint  through  informal  inquiry,  the 
Director,  OEO,  will  assign  an 
Investigator  to  conduct  a  formal 
investigation  of  the  complaint.  If  the 
investigation  indicates  a  violation  of  the 
Act  or  these  regulations,  DOE  will 
attempt  to  obtain  voluntary  compliance. 
If  DOE  caimot  obtain  voluntary 
compliance,  it  will  begin  enforcement  as 
described  in  §  1040.89-10  and  10  CFR 
Part  1040,  Subpart  H,  §  1040.111. 

i1040J9-8    Prohibition  against 
InttmMation  or  retaliation. 

A  recipient  may  not  engage  in  acts  of 
intimidation  or  retaliation  against  any 
person  who: 

(a)  Attempts  to  assert  a  right 
protected  by  the  Act  or  these 
regulations;  or 

(b)  Cooperates  in  any  mediation, 
investigation,  hearing,  or  other  part  of 
DOE's  investigation,  conciliation,  and 
enforcement  process. 

9  1040.89-9    Compliance  procedure. 

(a)  DOE  may  enforce  the  Act  and 
these  regulations  through  procedures 
precribed  in  Subpart  l~i  of  DOE 
regulation  10  CFR  Part  1040— 
Nondiscrimination  in  Federally  Assisted 
Programs,  which  calls  for — 
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(1)  Termination  of  a  recipient's 
Federal  financial  assistance  from  DOE 
under  the  program  or  activity  involved 
where  the  recipient  has  violated  the  Act 
or  these  regulations.  The  determination 
of  the  recipient's  violation  may  be  made 
only  after  a  recipient  has  had  an 
opportunity  for  a  hearing  on  the  record 
before  the  Federal  Energy  Regulatory 
Commission  (FERC).  Therefore,  cases 
which  are  settled  in  mediation,  or  prior 
to  a  hearing,  will  not  involve 
termination  of  a  recipient's  Federal 
financial  assistance  from  DOE  under 
this  section. 

(2)  Any  other  means  authorized  by 
law  including,  but  not  limited  to: 

(i)  Referral  to  the  Department  of 
Justice  for  proceedings  to  enforce  any 
rights  of  the  United  States  or  obligations 
of  the  recipient  created  by  the  Act  or 
these  regulations,  or  under  the  terms  of 
the  Federal  financial  assistance. 

(ii)  Use  of  any  requirement  of,  or 
referral  to.  any  Federal.  State,  or  local 
government  agency  that  will  have  the 
effect  of  correcting  a  violation  of  the  Act 
of  these  regulations. 

(b)  DOE  will  limit  any  termination 
under  S  1040.89-9(a)(l)  to  the  particular 
recipient  and  particiilar  program  or 
activity  DOE  finds  in  violation  of  these 
regulations.  DOE  will  not  base  any  part 
of  a  termination  on  a  finding  with 
respect  to  any  program  or  activity  of  the 
recipient  which  does  not  receive  Federal 
financial  assistance  horn  DOE. 

(c)  DOE  wrill  take  no  action  under 
paragraph  (a)  until: 

(1)  The  Director.  OEO.  has  advised 
the  recipient  of  its  failure  to  comply  with 
the  Act,  these  regulations,  or  the  terms 
of  the  Federal  financial  assistance  and 
has  determined  that  voluntary 
compliance  cannot  be  obtained. 

(2)  Thirty  (30)  days  have  elapsed  after 
the  Secretary  or  the  Secretary's  designee 
has  sent  a  written  report  of  the 
circumstances  and  grounds  of  the  action 
to  the  committees  of  the  Congress 
having  legislative  jurisdiction  over  the 
Federal  program  or  activity  involved. 
The  Secretary  will  file  a  report 
whenever  any  action  is  taken  under 
paragraph  (a). 

(d)  DOE  also  may  defer  granting  new 
Federal  financial  assistance  to  a 
recipient  when  a  hearing  under 

9  1040.8&-10  is  initiated. 


(1)  New  Federal  financial  assistance 
from  DOE  includes  all  assistance  for 
which  DOE  requires  an  application  or 
approval,  including  renewal  or 
continuation  of  existing  activities,  or 
authorization  of  new  activities  during 
the  deferral  period.  New  Federal 
financial  assistance  fit>m  DOE  does  not 
include  increases  in  funding  as  a  result 
of  changes,  computation  of  formula 
awards,  or  assistance  awarded  prior  to 
the  beginning  of  a  hearing  under 

S  1040.89-10. 

(2)  DOE  will  not  defer  new  assistance 
until  the  recipient  has  received  a  notice 
of  an  opportunity  for  a  hearing  under 

S  1040.89-10.  DOE  will  not  continue  a 
deferral  for  more  than  60  days  unless  a 
hearing  has  begun  within  that  time  or 
the  time  for  beginning  the  hearing  has 
been  extended  by  mutual  consent  of  the 
recipient  and  FERC.  DOE  will  not 
continue  a  deferral  for  more  than  30 
days  after  the  close  of  the  hearing, 
unless  the  hearing  resulted  in  a  finding 
against  the  recipient. 

$1040*9-10    llMflngB.  dactalona.  pot- 


DOE  procedural  provisions  applicable 
to  Tide  VI  of  the  Civil  Rights  Ac.  of  1964 
apply  to  DOE  enforcement  of  these 
regulations.  They  are  10  CFR  Subpart  H 
§S  1040.121  through  1040.124. 

S  1040.89-1 1    Rvmcdial  action  by 


Where  the  Director,  OEO.  finds  a 
recipient  has  discriminated  on  the  basis 
of  age,  the  recipient  shall  take  such 
remedial  action  as  the  Director.  OEO, 
may  require  to  end  the  discrminatory 
practice  or  policy  and/or  to  overcome 
the  effects  of  the  discrimination. 

§1040.89-12    Altamat*  funds  iNsbursal 
procedure. 

(a]  When  DOE  withholds  funds  from  a 
recipient  under  these  regulations,  the 
Secretary  or  designee  may  disburse  the 
withheld  funds  directly  to  an  alternate 
recipient(8),  any  public  or  private 
organization  or  agency,  or  State  or 
political  subdivision  of  the  State. 

(b)  The  Secretary  or  designee  will 
require  any  alternate  recipient  to 
demonstrate: 

(1)  The  ability  to  comply  with  these 
regulations;  and 


(2)  The  ability  to  achieve  the  goals  of 
the  Federal  statute  authorizing  the 
program  or  activity. 

9  1040.89-13    Exhaustion  of  admlnlstrattvs 


(a)  A  complainant  may  file  a  civil 
action  following  the  exhaustion  of 
administrative  remedies  under  the  Act. 
Administrative  remedies  are  exhausted 
if: 

(1)  One  hundred  eighty  (180)  days 
have  elapsed  since  the  complainant  filed 
the  complaint  and  DOE  has  made  no 
findings  with  regard  to  the  complainant: 
or 

(2)  DOE  issues  any  findings  in  favor  of 
the  recipient. 

(b)  If  EKDE  fails  to  make  a  finding 
within  180  days  or  issues  a  finding  in 
favor  of  the  recipient,  the  Director.  OEO. 
will: 

(1)  Promptly  advise  the  complainant 
of  this  fact,  and 

(2)  Advise  the  complainant  of  his  or 
her  right  to  bring  a  civil  action  for 
injunctive  relief;  and 

(3)  Inform  the  complainant: 

(i)  That  the  complainant  may  bring  a 
civil  action  only  in  a  United  States 
District  Court  for  the  district  in  which 
the  recipient  is  located  or  transacts 
business: 

(ii)  That  a  complainant  prevailing  in  a 
civil  action  has  the  right  to  be  awarded 
the  costs  of  the  action,  including 
reasonable  attorney  fees,  but  that  the 
complainant  must  demand  these  costs  in 
the  complaint: 

(iii)  That,  before  commencing  the 
action,  the  complainant  shall  give  30 
days  notice,  by  registered  mail,  to  the 
Secretary  of  DOE,  the  Secretary  of  the 
Department  of  Health  and  Human 
Services,  the  Attorney  General  of  the 
United  States,  and  the  recipient; 

(iv)  That  the  notice  must  state:  the 
alleged  violation  of  the  Act  and  these 
regulations;  the  relief  requested:  the 
court  in  which  the  complainant  is 
bringing  the  action;  and  whether  or  not 
attorney  fees  are  demanded  in  the  event 
the  complainant  prevails;  and 

(v)  That  the  complainant  may  not 
bring  an  action  if  the  same  alleged 
violation  of  the  Act  by  the  same 
recipient  is  the  subject  of  a  pending 
action  in  any  court  of  the  United  States. 
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Staluira,  Nam*.  PuMc  Law. 
•nd  U.S.  Coda 


Energy  Conservation  and 
Production  Act  Titla  IV, 
Part  A;  Public  Law  94-385. 
42  US.C  6861-6870. 


Interagency  AgroetTwnl  be- 
tween the  United  Slate* 
Department  of  Energy  and 
the  United  State*  Depart- 
ment  ol  Labor,  Interagency 
Agreement  No  99-»- 
1656-07-11:  Authority: 
Comprehensive  Employ- 
ment  and  Training  Act  o4 
1978  (CETA)  (Pub.  L  95- 
524.  October  27.  1978:  92 
Stat.  1909;  29  U  SO  801), 
the  Energy  Reorg^ncation 
Act  ol  1974.  as  amended 
(Pub.  L  93-438,  Octobaf 
11.  1974:  88  Stat  1233), 
and  the  Oepartmenl  ol 
Energy  Organization  Ad 
(DOE  Act)  (Pub  L  95-91. 
Auguat  4.  1977):  91  Slat 
565:  42  use.  7101). 

EMCutive  Onica  o(  •<• 
PreSMlenl.  Ottice  o«  Sci- 
ence and  Technology 
Policy.  Memorandum.  Sub- 
iect:  Research  Apprentice- 
sNp*  lor  Mmonty  Higtl 
Schoolers,  dated  October 
23.1979. 


Section  and  age  distinction 


Section  413(a)  The  Administrator  shall  develop  and  coriduct.  in 
accordance  with  the  purpose  and  provisions  o»  this  part  a 
waalharization  program.  In  developing  and  conducting  such 
program,  the  Admmislrator  may.  in  acccnlanca  with  this  part 
and  regulations  promulgated  under  »m  part,  make  grants  (1)  to 
States,  and  (2)  m  accordance  with  trie  provisions  of  subsection 
(d).  to  Indian  Inbal  organizations  to  serve  Native  Americana. 
Such  grantt  shall  be  made  tor  the  purpose  ol  providing 
fmanoai  assistance  with  regard  to  protects  designed  to  provide 
tor  the  waathenzation  of  dwelling  umts.  particulany  those  oAiere 
elderty  or  handicapped  low-income  persons  reside.  In  which  the 
head  of  the  household  is  a  kwnncome  person 

Interagency  Agreement,  Section  1 ,  Purpose:  "The  purpose  o(  this 
agreement  is  to  provide  for  a  transfer  of  funds  from  the 
Department  of  Labor.  Employment  and  Training  Admimslration 
(ETA).  Ottiee  of  Youth  Progiams  (GYP)  to  the  Department  of 
Energy,  Directorate  of  Administration  (AD).  Office  of  Induatnal 
Relation*  (OIR).  to  fund  the  Summer  ScierKe  Student  Program 
(SSSP).  The  SSSP  will  gram  monies  from  COL  through  DOE/ 
OIR  to  DOE  contractors  to  fund  480  participant  slots  lor 
economically  disadvantaged  youthrin  an  integrated  program  ol 
career  motivation  and  basic  academic  skin  enncfwnent.  Tlie 
program  i*  designed  to  motivste  economically  disadvantaged 
and  academcaHy  talented  youths  to  continue  their  education 
and  to  pursue  energy-related  careers  upon  graduation  from 
high  scfiool. 


Quotation  from  October  23.  1979  memorandum,  paragraph  2, 
"The  obfectivas  are  to  stHnulate  broader  interest  m  the  minonty 
oommunHas  in  careers  in  science  and  engmeeong  and  to 
estabWi  individual  wortung  relationships  of  high  sctiool  stu- 
dents wMh  active  researchers  wfio  may  become  helpful  men- 
Ion  when  atudents  need  advice  on  college  and  careers  and 
need  letters  ol  recommendation" 


Use  o<  aga/age  related  team 


CondMions 
benefits  or 
asaaslanoe 


Establishes 
criteria  for 
participalion 


Describe* 

benefictana* 

or  target 

groups 


Popular  name  or  program 


Waatherization  Assistance  Program 
for  Low-Income  Peraon*. 


Summer  Science  Student  Program  . 


Summer    Research    Apprenticeship 
Program. 


CFDA 
No. 


81.042 


N/A 


N.A 


(FR  Doc.  85-4825  Filed  2-26-85;  8:45  am) 
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Agency  for  International  Developmant 

RULES 

Nondiscrimination: 
8108  Age  discrimination  in  federally-assisted 

programs;  authority  citation  correction 
8108       Personnel  regulations;  employment  in  Foreign 

Service,  etc.;  CFR  Part  removed 

Agriculture  Department 

See  Food  and  Nutrition  Service. 

Alcohol,  Tobacco  and  Rrearms  Bureau 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 
8142  Cumberland  Valley,  MD  land  PA 

Coast  Guard 

RULES 

Ports  and  waterways  safely: 
8110  Ohio  River,  safety  zone 


Commerce  Department 

See  also  National  Bureau  of  Standards;  National 

Oceanic  and  Atmospheric  Administration. 

RULES 

Endangered  Species  Act;  exemption  appUcation 

process 


8122 


8180 


8121 


8104 


8199 


8184 
8184 


8300 


8304 


8181 

8182. 
8183 


8122 


Consumer  Product  Safety  Commission 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Defense  Department 

RULES 

Acquisition  regulations: 
Contractor  qualifications;  debarment,  suspension, 
and  ineligibility;  interim 

Drug  Enforcement  Administration 

RULES 

Schedules  of  controlled  substances: 
Buprenorphine 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Spoon's  Pharmacy 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 

orders,  exemption  requests,  etc.: 

Calcogen,  bic. 

Texasgulf,  Inc. 

Education  Department 

PROPOSED  RULES 

Special  education  and  rehabilitative  services 
Severely  handicapped  individuals;  vocational 
rehabilitation  services,  supported  employment 


8111 
8111 

8112 

8290 
8222 
8190 
8190 


8098 
8137 

8149 
8172 


Vocational  and  adult  education: 

Adult  education;  State  administered  program  and 

national  adult  education  discretionary  program; 

clarification,  etc. 
NOTICES 
Grants;  availability,  etc.: 

Handicapped  research 
Special  education  and  rehabilitative  services: 

Handicapped  education;  training  personnel  (2 

documents) 

Endangered  Species  Committee 

RULES 

Endangered  Species  Act;  exemption  application 
process 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department. 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 

CaUbration  procedure  revision;  method  5; 

correction 

Pennsylvania;  authority  delegations 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Oxamyl;  correction 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 
Oxygen,  carbon  dioxide,  sulfur  dioxide  and 
nitrogen  oxides;  instrumental  test  methods 

Water  pollution  control: 
Ocean  dumping;  incineration  activities 

NOTICES 

Meetings: 

Constniction  Grants  Program  Management 

Advisory  Group 
Pesticide  programs: 

Alabama  Department  of  Agriculture  and 

Industries  et  al.;  specific  exemptions  for 

unregistered  use;  inquiry 

Federal  Aviation  Administration 

RULES 

Standard  instrument  approach  procedures 
PROPOSED  RULES 
Airworthiness  directives: 
Cessna 

Federal  Communications  Commission 

PROPOSED  RULES 

Frequency  allocations  and  radio  treaty  matters: 
Land  mobile  satellite  service;  spectrum 
allocation;  etc. 

Radio  and  television  broadcasting: 
Aural  broadcast  STL  and  ICR  stations,  and  TV 
auxiliary  broadcast  stations;  technical  and 
operational  requirements  review 
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•116 

•103 
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•185 
8188 
8188 

8186 


8192 


•192 
•192 
•193 
•210 


8180 


8193 


Radio  broadcasting: 
AM  atations;  assignment  standards  and  the 
relationship  between  AM  and  FM  services,  and 
appUcation  acceptance  criteria  deletion 

FMtoral  Deposit  Insurance  Corporation 

Nonccs 

Meetings;  Sunshine  Act  (3  documents) 

Fsdsral  Elsctlon  Commission 
Nonccs 

Meetings:  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Claims;  personnel  claims 
Flood  elevation  determinations: 

Arkansas  et  al. 
Flood  insurance;  communities  eligible  for  sale: 

New  York  et  al. 

Federal  Energy  Regulatory  Commission 

MJIXS 

Natural  Gas  Policy  Act: 

Incremental  pricing;  acquisition  cost  thresholds 
mOPOSCO  RUl£S 
Policy  and  interpretations: 

Natural  gas  pipeline  companies;  ratemaking 

treatment  of  investment  tax  credits 
Nonccs 
Hearings,  etc.: 

Arkoma  Production  Co. 

Coronado  Transmission  Co.  et  aL 

Kansas  Gas  &  Electric  Co. 

Natural  Gas  Pipeline  Co.  of  America  et  al. 

Federal  Home  Loan  Bank  Board 

NOTICES 
Applications,  etc.: 

Southern  Federal  Savings  &  Loan  Association  of 

Georgia 

Federal  Reeerve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

Citizens  Financial  Corp. 

Fairfax  Bancshares.  Inc..  et  al. 

Security  Pacific  Corp. 
Meetings;  Sunshine  Act 

Fine  Arts  Commission  

NOTICES 

Meetings 

Food  and  Drug  Administration 

NOTICES 
Human  drugs: 

Parenteral  multivitamin  drug  products;  approval 

withdrawn  in  part 

Food  and  Nutrition  Service 

RMCS 

Child  nutrition  programs: 
Women,  infants,  and  children;  special 
supplemental  food  program;  correction 

Health  and  Human  Servlcee  Department 

See  Food  and  Drug  Administration:  Social  Security 

Administration. 


Hearinga  and  Appeals  Office.  Energy  Department 

NOTICES 

8188       Special  refund  procedures;  implementation  and 
inquiry 

Historic  Preservation,  Advisory  Council 

NOTICES 

National  Historic  Preservation  Act;  treatment  of 
properties  under  emergency  conditions;  model 
programmatic  memorandum  of  agreement  (Editorial 
Note:  This  document  appearing  on  page  7622  in  the 
Federal  Register  of  February  25, 1985.  was 
incorrectly  identified  in  the  table  of  contents  for 
that  issue.) 

Housing  snd  Urban  Development  Department 

NOTICES 

Grants;  availability,  etc.: 
8196  Housing  assistance  payments  (Section  8); 

vouchers  for  rental  rehabilitation  program 

Interior  Department 

See  also  Land  Management  Bureau:  Minerals 
Management  Service;  Surface  Mining  Reclamation 
and  Enforcement  OfHce. 
RULES 
8122       Endangered  Species  Act:  exemption  application 
process 

Intemational  Development  Cooperation  Agency 

See  Agency  for  Intemational  Development 

Justice  Department 

See  Drug  Enforcement  Administration. 

Land  Management  Bureau 

NOTICES 

Exchange  of  public  lands  for  private  land: 

New  Mexico;  correction 
Management  framework  plans: 

Wyoming 
Meetings: 

Arizona  Strip  District  Advisory  Council 
Sale  of  public  lands: 

Utah;  correction 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (4  documentsf 


8198 
8198 
8198 
•199 


•211. 
•212 


Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 

coordination: 
•198  Mark  Producing  Inc. 

•199  Walter  Oil  &  Gas  Corp. 

National  Aeronautics  and  Space  Administration 

NOTICES 
•200       Agency  information  collection  activities  under 

OMB  review 

Meetings: 
•200  Advisory  Council  (2  documents) 

•201  Wage  Committee 
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Surface  Mining  Redamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission,  various  States: 

Wyoming 
PROPOSED  RULES 
Permanent  program  submission: 

Louisiana 

Utah 


National  Bureau  of  Standards 

NOTICES 

National  Fire  Codes: 

8178  Fire  safety  standards  revision;  inquiry 

8179  Technical  Committee  reports;  inquiry 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management 
8131  Foreign  fishing;  supplemental  observer  program 

NOTICES 
Marine  mammal  permit  applications,  etc.: 

8179  Federpesca 
Meetings: 

8180  New  England  Fishery  Management  Council 
8180  Pacific  Fishery  Management  Council 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Rulemaking  petitions: 
8136  Nuclear  Radiation  Consultants 

NOTICES 

Applications,  etc.: 

8201  Conunonwealth  Edison  Co. 

8202  Long  Island  Lighting  Co. 
Environmental  statements;  availability,  etc.: 

8202  Western  Nuclear  Inc. 

Meetings: 
8202  Reactor  Safeguards  Advisory  Committee 

Personnel  Management  Office 

RULES 

Health  benefits.  Federal  employees: 
8315  Comprehensive  medical  plan  applications 

deadline 
8095       Life  insurance;  basic,  and  standard,  additional,  and 

family  optional;  assignment  of  Federal  judges 

ownership;  interim 

Securities  and  Exchange  Commission 

RULES 

Securities: 
8100  Short  tendering  rule 

NOTICES 

8203,      Agency  information  collection  activities  under 
8204       0MB  review  (6  documents) 
Applications,  etc.: 
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Rules  and  Regulations 


Federal  Register 

Vol.  50.  No.  40 

Thursday.  February  28.  1985 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  SO  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  870, 871, 872, 873,  and  874 

Basic  Ufe  Insurance,  Standard 
Optional  Ufe  Insurance,  Additional 
Optional  Life  Insurance,  Family 
Optional  Life  Insurance,  and 
Assignment  of  Ufe  Insurance 

agency:  OfHce  of  Personnel 

Management. 

ACTION:  Interim  rulemaking. 

summary:  These  regulations  implement 
section  208  of  Public  Law  98-353,  the 
Bankruptcy  Amendments  and  Federal 
Judgeship  Act  of  1984.  Section  208 
permits  Federal  judges  to  assign 
ownership  of  their  Federal  Employees' 
Group  Life  Insurance  (FEGU)  to  another 
person.  The  regulations  describe  judges' 
and  assignees'  rights  and 
responsibilities  with  respect  to 
assignments. 

DATES:  Interim  rule  effective  February 
28, 1985  to  allow  judges  to  make 
assignments  subject  to  our  regulations 
as  soon  as  possible.  Comments  must  be 
received  on  or  before  April  29, 1985. 
ADDRESS:  Send  comments  to  Jean  M. 
Barber,  Assistant  Director  for  Pay  and 
BeneHts  PoHcy.  Compensation  Group, 
P.O.  Box  57,  Office  of  Personnel 
Management,  Washington,  D.C.  20044; 
or  deliver  to  Room  4351, 1900  E  Street, 
NW.,  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Angel  (202)  632-4634. 
SUPPLEMENTARY  INFORMATION:  Effective 
July  10, 1984,  section  206  of  Public  Law 
98-353,  the  Bankruptcy  Amendments 
and  Federal  Judgeship  Act  of  1984, 
amended  the  Federal  Employees'  Group 
Life  Insurance  (FEGU)  law  (title  5, 
United  States  Code,  chapter  87]  to 
permit  Federal  judges  to  assign 
ownership  of  their  FEGU  coverage  to 


another  individual.  Judges  who  assign 
their  FEGU  ownership  continue  to  be 
insured  under  the  FEGU  Program. 
However,  they  irrevocably  transfer  to 
the  assignee  many  of  the  attendant 
rights,  benefits,  and  responsibilities  for 
their  basic,  standard  optional,  and 
additional  optional  insurance.  (Family 
optional  insurance  cannot  be  assigned, 
because  the  coverage  provides  a  benefit 
payable  to  the  insured  judge  upon  the 
death  of  a  family  member  and  the  judge 
could  reasonably  expect  to  retain  that 
benefit.) 

Assignments  of  insurance  are 
generally  made  for  personal  financial 
planning  purposes.  If  an  assignment  is 
made  at  least  3  years  before  an 
individual's  death,  the  insurance  is 
considered  a  gift  to  the  assignee,  rather 
than  a  part  of  the  insured's  estate. 
Current  Federal  estate  tax  law  allows 
an  unlimited  marital  deduction  for  that 
portion  of  the  gross  estate  passed  to  a 
surviving  spouse.  Thus,  there  is  no 
apparent  immediate  tax  advantage  to 
assigning  ownership  of  a  life  insurance 
policy  to  a  spouse.  However,  State  tax 
laws  vary  and  tax  savings  under  Federal 
or  State  law  can  be  considerable  if  the 
estate  is  large  and  ownership  of  a  life 
insurance  policy  is  assigned  to  children 
or  to  a  trust. 

Once  insurance  is  assigned,  the 
assignee  to  whom  the  judge  transfers 
FEGU  ownership  may,  for  the  insurance 
assigned  to  him  or  her:  (1)  Designate 
beneficiaries,  (2)  convert  the  insurance 
to  an  individual  policy  if  the  judge's 
eligibiiily  for  group  insurance  ceases, 
and  (3)  cancel  the  insurance  or  reduce 
the  amount  of  coverage.  When 
insurance  is  assigned  to  more  than  one 
person,  these  people  must  agree  when 
exercising  the  right  to  cancel  or  reduce 
coverage. 

Judges  retain  the  right  to  elect  new 
insurance  coverage,  though  all  new 
insurance  (excluding  family  optional 
insurance)  is  subject  to  an  existing 
assignment.  They  also  retain  the  right  to 
decide,  at  time  of  retirement  or  receipt 
of  workers'  compensation,  to  maintain 
more  than  the  minimum  percentage  of 
their  basic  life  insurance.  Judges  also 
continue  to  be  responsible  for  premium 
payments  under  the  group  policy. 
Premium  payments  will  continue  to  be 
withheld  from  the  judges'  pay,  annuity, 
or  compensation. 

In  these  interim  rules,  we  make  the 
following  amendments  to  the  FEGU 


regulations  to  reflect  the  assignment 
right  that  is  now  available  to  Federal 
judges  under  title  5,  United  States  Code, 
chapter  87: 

(1)  We  amend  Parts  870.  871.  and  872 
to  show  that  judges  may  irrevocably 
assign  incidents  of  ownership  in  their 
insurance  described  in  those  Parts. 

(2)  We  amend  Part  873  to  show  that 
an  assignment  of  basic  life  insurance 
has  no  effect  on  the  general  rules  for 
payment  of  family  optional  insurance  in 
cases  in  which  the  insured  judge 
survives  an  insured  family  member  but 
dies  before  family  optional  insurance 
has  been  paid.  In  such  cases,  family 
insurance  will  be  paid  to  the  per8on(s) 
who  would  be  entitled  to  the  basic 
insurance  if  no  assignment  existed. 

(3)  We  add  a  new  Part  874  to  describe 
judges'  and  assignees'  rights  and 
responsibilities  with  respect  to 
assignments.  This  part  discusses  the 
types  of  insurance  judges  may  assign; 
how  to  make  assignments;  and  the  effect 
of  assignment  on  the  insured  judges  and 
on  assignees,  including  assignee  rights 
to  waive  the  insurance  and  to  convert  to 
a  private  policy  when  the  insurance 
terminates.  It  also  discusses  who  must 
pay  for  the  assigned  insurance;  the 
assignees'  right  to  name  a  beneficiary 
and  right  to  change  that  beneficiary;  and 
a  number  of  technical  issues  related  to 
assignment. 

The  interim  regulations  also  amend 
Part  871  to  clearly  state  that  the 
maximum  reduction  in  an  annuitant's  or 
compensationer's  standard  optional  life 
insurance  is  75  percent.  We 
inadvertently  omitted  this  provision 
from  the  final  FEGU  regulations 
published  January  25, 1984  (49  FR  3033- 
3048). 

Under  section  553(b)(3)(B)  of  title  5  of 
the  United  States  Code,  I  find  that  good 
cause  exists  for  waiving  the  general 
notice  of  proposed  rulemaking.  The 
notice  is  being  waived  because  an 
assignment  of  insurance  ownership  must 
be  in  effect  for  3  years  prior  to  the 
insured  person's  death  before  insurance 
proceeds  can  be  considered  a  gift  to  the 
assignee,  rather  than  part  of  the 
insured's  estate.  Publishing  interim 
rules,  rather  than  proposed  rules,  will 
allow  judges  to  make  assignment  of  Ufe 
insurance  ownership  subject  to 
regulations  at  the  earliest  possible  date 
and  thereby  achieve  the  maximum 
benefit. 
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E.0. 12291.  Federal  RaguUtioiM 

We  have  detennined  that  this  is  not  a 
major  rule  as  deBned  under  section  l(b] 
of  E.0. 12291.  Federal  Regulations. 

Regulatory  Flexibility  Act 

1  certify  that,  within  the  scope  of  the 
Regulatory  Flexibility  Act.  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  5  CFR  870. 871. 872. 

873,  and  874 

Administrative  practice  and 
procedures,  Government  employees.  Life 
insurance.  Retirement.  Workers' 
compensation. 

U.S.  Office  of  Personnel  Management. 
DohM  ).  Dovine. 
Director. 

For  the  reasons  set  forth  in  the 
preamble,  we  amend  5  CFR  Parts  870, 
871. 872.  and  873  and  add  a  new  Part 

874,  as  follows: 

1.  The  authority  citation  for  Parts  670, 
871.  872.  and  873  reads  as  foUows: 

Autbority.  5  U.S.C  8716.  unleM  otherwise 
noted. 

PART  S7fr-[  AMENDED] 

2.  Section  87ai03  is  amended  by 
inserting  the  following  definitions: 

1870.103    DefMtlona. 

"Assign"  and  "assignment"  refer  to  a 
judge's  irrevocable  transfer  to  another 
person  of  all  incidents  of  ownership  of 
FEGLI  coverage  (except  family  optional 
insurance). 

"Assignee"  means  the  person  or 
persons  to  whom  a  judge  irrevocably 
transfers  ownership  of  basic  Ufe 
insurance  and.  if  applicable,  standard 
optional  life  insivance  and  additional 
optional  Ufe  insurance. 

"Judge"  means  an  individual 
appointed  as  a  Federal  justice  or  judge 
tmder  Article  I  or  Article  III  of  the 
Constitution.  Administrative  law  judges. 
bankruptcy  judges,  and  magistrates  are 
not  judges  for  purposes  of  assignment  of 
FEGU  coverage. 

3.  A  new  Subpart  H  consisting  of 

§  870.801  is  added  to  Part  870  as  follows: 

Subpart  H—As«ignfn«nts 

1870801    AaaignwnU. 

Part  874  of  this  chapter.  Assignment  of 
Life  Insurance,  describes  the  right  of  a 
judge  to  assign  all  incidents  of 
ownership  in  insurance  coverage  under 
this  chapter  (except  family  optional 
insurance  under  Part  873)  to  another 


person,  the  effects  of  such  assignment, 
procedures  for  making  an  assignment, 
and  related  matters. 

PART  871-{  AMENDED] 

4.  A  new  Subpart  G  consisting  of 

S  871.701  is  added  to  Part  871  as  follows: 

Subpart  G— Assignments 

9  871.701    Assignment 

Part  874  of  this  chapter,  Assignment  of 
Life  Insurance,  describes  the  right  of  a 
judge  to  assign  all  incidents  of 
ownership  in  insurance  coverage  under 
this  chapter  (except  family  optional 
insurance  under  Part  873]  to  another 
person,  the  effects  of  such  assignment, 
procedures  for  making  an  assignment, 
and  related  matters. 

5.  Section  871.104  is  revised  as 
follows: 

{871.104    Definitions. 

The  terms  defmed  under  8  870.103  of 
this  chapter  have  the  same  meanings  in 
this  part. 

6.  Section  871.601  is  revised  to  read  as 
follows: 

9  871.601    Amount  of  Insurance. 

The  amount  of  standard  optional  life 
insurance  continued  during  receipt  of 
annuity  or  compensation  reduces  by  2 
percent  a  month,  effective  at  the 
beginning  of  the  second  calendar  month 
after  the  date  the  insurance  would 
otherwise  have  stopped  or  the  insured's 
65th  birthday,  whichever  is  later,  until  a 
maximum  reduction  of  75  percent  is 
achieved. 

PART  872— {AMENDED] 

7.  A  new  Subpart  G  consisting  of 

S  672.701  is  added  to  Part  872  as  follows: 

Sul>part  Q— Asslgnmants 

9872.701    Assignments. 

Part  674  of  this  chapter.  Assignment  of 
Life  Insiutmce.  describes  the  right  of  a 
judge  to  assign  all  incidents  of 
ownership  in  insurance  coverage  under 
this  chapter  (except  family  optional 
insurance  under  Part  873)  to  another 
person,  the  effects  of  such  assignment, 
procedures  for  making  an  assignment 
and  related  matters. 

PART  873— (AMENDED] 

8.  Section  673.102  is  revised  to  read  as 
follows: 

9873.102    Payment  of  benefits. 

(a)  Upon  the  death  of  an  insured 
family  member,  family  optional 
insurance  benefits  will  be  paid  to  the 
employee,  aimuitant  or  compensationer 


responsible  for  withholdings  under 
9  673.401,  except  as  provided  in 
paragraph  (b)  of  this  section. 

(b)  If  the  employee,  annuitant  or 
compensationer  dies  after  the  insured 
family  member's  death  and  before 
benefits  are  paid  under  this  part 
optional  insurance  will  be  paid  as 
follows: 

(1)  Unless  insurance  under  this 
chapter  has  been  assigned  in 
accordance  with  Part  874,  family 
insurance  benefits  are  paid  to  the 
person(s]  eligible  for  basic  insurance 
benefiU  under  5  U.S.C.  6705(a). 

(2)  When  a  judge  has  assigned 
insurance  imder  this  chapter,  the  family 
optional  benefits  are  paid  to  the  person 
who  would  have  received  the  basic 
insurance  benefits  under  5  U.S.C. 
8705(a)  had  an  assignment  not  been 
made. 

9.  Part  674  is  added  as  follows: 

PART  874— ASSIGNMENT  OF  UFE 
INSURANCE 

Subpart  A— Definitions 


874.101 


Definitions. 


Sul>psrt  B— Coversge 

874.201    Assignments  permitted. 

Sul>psrt  C— Assignmsnt  procedures 

874.301  Making  an  assignment. 

874.302  Effective  date  of  assignment. 

874.303  Waiver  of  insurance. 

874.304  Notification  of  current  addresses. 

874.305  Reconsideration. 

Subpsrt  D— Anmiltsnts  and 
Compensationers 

874.401     Annuitants  and  compensationers. 

Sui>psrt  E— Amount  of  Insursnce  end 
wMhhoMhtgs  snd  contributions 

674.501  Amount  of  insurance. 

874.502  Withholdings  and  contributions. 

Subpart  F— Tsnnlnation  snd  conversion 

674.601  Tenninatioii. 

874.602  Eligibility  to  convert. 

874.603  Rates  for  converted  insurance. 

874.604  Notification  of  conversion  nghts. 

Subpsrt  O— Designations  of  beneflcisry 

874.701    Designations  of  beneficiary. 

Authority:  S  U3.C  8716,  unless  otherwise 
noted.  . 

Subpart  A— Dafinltions 


9  874.101 

The  terms  deBned  under  |  870.103  of 
this  chapter  have  the  same  meanings  in 
this  part. 
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Subpart  B— Coverage 

S  974.201    AaslgnnMnta  pennittMl. 

(a)  A  judge  may  irrevocably  relinquish 
ownership  of  basic  life  insurance, 
standard  optional  life  insurance,  and 
additional  optional  life  insurance 
coverage  under  this  chapter  by  assigning 
it  to  one  or  more  individuals.  lif  a  judge 
owns  more  than  one  of  these  types  of 
coverage — both  basic  and  standard 
optional,  for  example — he  or  she  must 
assign  all  the  insurance.  A  judge  may 
not  assign  only  a  portion  of  such 
coverage.  Family  optional  insurance 
may  not  be  assigned. 

(b)  If  the  assignment  of  the  insurance 
is  to  two  or  more  individuals,  the  judge 
must  specify  percentage  shares,  rather 
than  dollar  amounts  or  types  of 
insurance,  to  go  to  each  assignee. 

(c)  If  a  judge  who  has  made  an 
assignment  later  elects  increased 
insurance  coverage  under  S  S  871.205 
and  872.205  of  this  chapter,  the 
increased  coverage  will  be  considered 
covered  by  the  already-existing 
assignment. 

(d)  A  judge  who  assigns  ownership  of 
insurance  continues  to  be  the  insured 
individual,  but  the  assignee  assumes 
those  rights  of  an  insured  employee  that 
are  specified  in  this  part. 

(e)  Once  assigned,  the  value  of  the 
insurance  increases  or  decreases 
according  to  any  automatic  increase  or 
decrease  in  the  value  of  the  coverage  as. 
provided  for  by  Parts  870, 871,  and  872 
of  this  chapter. 


Subpart  C—i 


L^ 


proceduree 


987O01    MeMngen— tgnment 

To  assign  basic  insurance  and.  if 
applicable,  standard  optional  insurance 
and  additional  optional  insurance, 
judges  must  make  a  written  request  for 
an  approved  assignment  form.  To  effect 
an  assignment  they  must  then  complete 
and  submit  the  signed  and  witnessed 
form  indicating  their  intent  to 
irrevocably  assign  all  incidents  of 
ownership  in  the  insurance.  Judges  who 
are  employees  send  the  form  to  their 
employing  office,  judges  who  are 
annuitants  send  the  form  to  their 
retirement  system.  Judges  who  are 
compensationers  send  the  form  to  OPM. 

i  874i^02    Effective  (tale  of  eeeigniiMnt. 

An  assignment  under  this  part  is 
effective  on  the  date  an  approved  and 
properly  completed  assignment  form  is 
received  by  the  employing  ofHce.  the 
retirement  system,  or  OFM. 

{•74.303    Waiver  of  meuranee. 

The  assignee  assumes  all  rights  to 
waive  insurance  under  this  chapter 
according  to  the  provisions  of 


9  §  870.204,  871.204,  and  872.204  of  this 
chapter.  When  the  insurance  is  assigned 
to  two  or  more  people,  these  assignees 
must  all  agree  to  the  waiver.  A  waiver 
or  cancellation  of  basic  insurance  in 
accordance  with  the  provisions  of 
9  870.204  of  this  chapter  terminates  all 
insurance  under  this  chapter. 

9874J04    NoOflcatien  of  current 


Subpart  F— Termination  and 


Each  assignee  and  each  beneficiary  of 
an  assignee  is  responsible  for  keeping 
the  ofGce  where  the  assignment  is  filed 
advised  of  his  or  her  current  address. 


9  874^05 

A  judge  or  an  assignee  may  ask  OPM 
to  reconsider  any  determination  that  he 
or  she  believes  denies  an  entitlement 
related  to  assignments  under  section 
8706(f).  title  5.  U.S.  Code,  or  Part  874  of 
this  chapter.  The  process  and  time  limits 
for  requesting  reconsideration  are 
specified  in  9  870.205  of  this  chapter. 

Sut>part  D— Annuitants  and 
Compensationers 

9874.401    Annuitants  and 


If  a  judge  assigns  basic  insurance 
coverage  under  this  chapter  and  later 
becomes  eligible  to  continue  such 
insurance  coverage  while  receiving 
annuity  or  workers'  compensation,  as 
provided  in  99  870.601(a]  and  870.701(a) 
of  this  chapter: 

(a)  The  judge  may,  at  the  time  he  or 
she  retires  or  becomes  eligible  to  receive 
workers'  compensation,  elect  increased 
lifetime  insurance  coverage  as  provided 
in  99  870.601(c)(3]  and  (4)  and 
870.701(c)(3)  and  (4)  of  this  part. 

(b)  After  the  judge  has  made  the 
election  described  in  paragraph  (a)  of 
this  section,  the  assignee  (or,  in  cases  of 
multiple  assignees,  all  of  the  assignees 
acting  together)  may,  at  any  time,  elect 
to  terminate  all  or  a  part  of  the  basic 
insurance  coverage  as  provided  in 

99  870.601(c)(1)  and  (4)  and  870.701(c)(1) 
and  (4)  of  this  part. 

8ul)part  E— Amount  of  Insurance  and 
Witliholdlngs  and  Contfttnitions 

S  874.501    Amount  of  Insurance. 

The  amount  of  insurance  is  based  on 
the  judges'  basic  pay  as  specified  in 
Subpart  C  in  Parts  870, 871,  and  872  of 
this  chapter. 

9  874.S02    WWtiiwidhtga  end  oonliKMilione. 

Subject  to  the  provisions  of  Subpart  D 
in  Parts  870,  871,  and  872  of  this  chapter, 
premiiun  payments  for  assigned 
insurance  are  withheld  from  the  salary, 
annuity,  or  compensation  of  the  judge. 


9  874iM1    Terminetlon, 

Assigned  insurance  terminates  under 
the  conditions  stated  in  Subpart  E  of 
Parts  870, 871.  and  872  of  this  chapter. 

9874.602    Eligibility  to  convert 

(a)  When  a  judge's  insurance 
terminates  under  the  conditions 
described  in  Subpart  E  of  Parts  870, 871, 
or  872  of  this  chapter  an  assignee  has 
the  right  to  convert  all  or  a  portion  of  his 
or  her  group  insurance  to  an  individual 
policy  on  the  judge.  The  conditions 
specified  in  those  subparts  apply  to 
assignees  who  elect  to  convert. 

(b)  When  insurance  is  assigned  to 
more  than  one  assignee,  each  assignee 
has  the  right  to  convert  all  or  part  of  his 
or  her  share  of  the  insurance.  Any 
assignee  who  does  not  convert  loses  all  . 
interest  in  the  insurance. 

(c)  When  multiple  assignees  have 
been  named  and  they  wish  to  convert 
the  assigned  insurance  to  individual 
policies  on  the  judge  in  accordance  with 
this  subpart,  the  maximum  amount  of 
insurance  each  assignee  will  be  able  to 
convert  will  be  determined  by  the  dollar 
amount  corresponding  to  the  assignee's 
share  of  total  insurance  under  this 
chapter.  If  such  amount  is  not  a  multiple 
of  $1,000,  it  will  be  rounded  up  to  the 
next  thousand  dollar  amount. 

9  874.603    Rates  for  converted  Insurance. 

Rates  for  converted  life  insurance  are 
based  on  the  insured  judge's  attained 
age  and  class  of  risk  at  the  time  the 
conversion  policy  is  issued. 

9874.604    Notification  Of  conversion 
rigtits. 

The  employing  office,  retirement 
system,  or  OPM  will  notify  each 
assignee  of  his  or  her  conversion  right  at 
the  time  the  assigned  group  insurance 
terminates. 

Subpart  G— Designations  of 
beneficiary 

9874.701    Deslgnetions  of  benefldery. 

(a)  Each  assignee  or  the  legally 
appointed  guardian  of  an  assignee  may, 
as  part  of  the  assignment  process, 
designate  a  beneficiary  or  beneficiaries 
to  receive  insurance  proceeds  upon 
death  of  the  insured  judge  and  may  also 
subsequently  change  the  beneficiaries. 
A  surviving  beneficiary  will  receive  the 
designated  amount  of  assigned 
insurance  upon  death  of  the  insured 
judge.  Assignees  may  designate 
■themselves  the  primary  beneficiaries 
and  name  some  other  person(s)  as 
contingent  beneficiaries  to  receive 
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insurance  benefits  only  in  the  event  that 
the  assignees  predecease  the  insured 
judge. 

(b)  Assigned  insurance  will  be  paid  to 
an  assignee's  estate  if  the  assignee 
predeceases  the  insured  judge  and: 

(1)  An  assignee  does  not  designate  a 
beneficiary,  or 

(2)  An  assignee's  designated 
beneficiary  predeceases  the  insured 
judge. 

(c)  An  assignment  automatically 
cancels  a  judge's  prior  designation  of 
beneHciary. 

(d)  The  provisions  of  i  870.901  (a) 
through  (e)  of  this  chapter  apply  to 
designations  of  beneficiary  filed  by 
assignees. 

(FR  Doc.  a5-(924  Filed  2-27-85:  8:45  am] 
■UMQcooe  USS-OI-H 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Sarvlca 

7  CFR  Part  246 

Special  Supplemental  Food  Program 
for  Women,  Infants  and  Children 

Correction 

In  the  document  beginning  on  page 
6108  in  the  issue  of  Wednesday, 
February  13. 1985.  make  the  following 
corrections: 

1.  On  page  6108.  second  column,  first 
complete  paragraph,  third  line, 
"Regulation"  should  read  "Regulatory". 

2.  On  page  6108.  second  column,  third 
complete  paragraph,  ninth  line, 
"evaluation"  should  read  "evaluated". 

3.  One  page  6108.  third  column,  fust 
complete  paragraph,  sixth  line, 
"issued-i"  should  read  "issue-". 

4.  On  page  6109.  second  column, 
fourth  complete  paragraph,  thirteenth 
line,  "not"  should  read  "now". 

5.  On  page  6110,  third  column,  third 
complete  paragraph,  eighteenth  line. 
remove  "to". 

6.  On  page  6115.  second  column.  last 
line,  insert  "12"  before  the  word 
"months.". 

7.  On  page  6117,  second  column,  in  the 
ninth  line  below  "Subpart  D ',  "246.1" 
should  read  "246.11". 

$246.2    (Corrcctad) 

&  On  page  6122,  third  column,  in 
S  246.2.  seventh  hne,  "Program"  should 
read  "Programs". 

§246.3    [CorrectMl] 

9.  On  page  6123,  second  column,  in 
{  246.3(d)(3)(iii).  first  line,  "or"  should 
read  "of. 


S  246.5    [Corrected] 

10.  On  page  6124.  third  column,  in 
S  246.5(b).  eighth  line,  insert  "agency 
shall"  after  the  word  "State". 

$246.10    [Corrected] 

11.  On  page  6132,  third  column,  In 

S  246.10{c)(l)(ii),  in  the  table,  under  the 
heading  of  "Quantity",  second  line.  "1" 
should  read  "8".  Also,  in  the  sixth  line. 
".1"  should  read  ".8". 

12.  On  page  6133.  Brst  column,  in 

§  246.10(c)(2)(iii).  second  line,  "form" 
should  read  "from". 

13.  On  page  6134,  second  column,  in 

S  246.10{c)(6)(i),  fourteenth  line  from  the 
bottom.  "Units  or"  should  read  "Units 
of. 

$246.11    [Corrected] 

14.  On  page  6135,  third  column,  in 

S  246.11  (e)(2).  second  line,  "contracts" 
should  read  "contacts". 

$246.13    [Cooacted] 

15.  On  page  6139,  second  column,  in 

i  246.13(a).  seventh  line,  insert  the  word 
"all"  between  "for"  and  "property". 

$246.27    [Corrected] 

16.  On  page  6146,  third  colunm,  in 

S  246.27(g),  last  line,  insert  "94108 "  after 
"California". 

17.  On  the  same  page,  third  column,  in 
the  file  line  at  the  end  of  the  document. 
"FR  Doc.  85-3881 "  should  read  "FR  Doc. 
85-3581". 

aiLLINO  COM  1$09-ei-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  97 

(Docket  Na  24495;  AmdL  Na  1269] 

Stamlard  Instrument  Approacti 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
conunissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  fli^t 


operations  under  instrument  flight  rules 
at  the  affected  airports. 
EFFECTIVE  DATE:  An  effective  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
430),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFO-230).  Air 
Transportation  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  D.C.  20591: 
telephone  (202)  426-8277. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  8  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260-4, 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

"The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
pubhcation  in  the  Federal  Register 
expensive  and  impractical.  Further, 
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airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
pubUcation  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  appUed 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

list  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instrument. 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  S  9723  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN  SIAPs  identified  as  follows: 


•  •  '  Effective  April  11, 1985 

BentonviUe,  AR— Bentonville  Muni,  VOR-A. 

Amdt.8 
Bentonvilie.  AR— BentonviUe  Muni,  VOR/ 

DME-B  AmdL  1 
Santa  Rosa.  CA— Sonoma  County,  VOR 

RWY  32,  Amdt.  17 
Valdosta.  GA— Valdosta  Muni.  VOR  RWY 

17.  Orig. 
Valdosta,  GA— Valdosta  Muni,  VOR  RWnr 

17,  Orig..  Cancelled 
Valdosta.  GA— Valdosta  Muni.  VOR  RWY 

35.  Orig. 
Valdosta,  GA— Valdosta  Muni.  VOR  RWY 

35.  Amdt  24,  Cancelled 
Warsaw,  IN— Warsaw  Muni.  VOR  RWY  27. 

Amdt.  1 
Topeka.  KS-^MUp  Billard  Muni,  VOR  RWY 

22.  Amdt  18 
Alexandria.  LA— Ealer  Regional,  VOR  RWY 

14.  Amdt  11,  Cancelled 
Alexandria.  LA— Esler  Regional,  VOR  RWY 

32,  Amdt  13 
Columbus.  MS — Columbus-Lowndes  County. 

VOR-A  Amdt  11 
Okolona,  MS— Okolona  Muni-Richard  Stovall 

Field,  VOR/DME  RWY  1ft  Amdt.  1 
Tupelo,  MS— Industrial  Airpark.  VOR  RWY 

11.  Amdt.  1 
Asheboro.  NC — ^Asheboro  Muni,  VOR-A 

Amdt  2 
Clinton.  OK— ainton-Sherman,  VOR  1  RWY 

3SL.  Amdt  9 
Pittsburgh.  PA— Greater  Pittsburg  Intl,  VOR 

or  TACAN  RWY  28L/C  Amdt  2 
Orangeburg,  SC— Orangeburg.  VOR  RWY  4, 

Amdtl 
Pulaski.  TN— Abemathy  Field,  VOR/DME 

RWY  33.  Amdt.  2.  Cancelled 
Beaumont  TX— Beaumont  Muni.  VOR/DME 

RWY  30.  Amdt  2 
Marfa,  TX— Marfa  Muni,  VOR  RWY  3a 

Amdt  3 
Portage,  WI— Portage  Muni,  VOR/DME-A 

Amdt  3 

•  •  '  Effective  February  14, 19B5 

Ainsworth.  NE— Ainsworth  Muni,  VOR  RWY 
35,  Amdt  1 

2.  By  amending  §  97.25  LOC  LOG/ 
DME.  LDA,  LDA/DME,  SDF,  and  SDF/ 
DME  SIAPs  identified  as  follows: 

•  •  '  Effective  April  11, 1983 

St.  Petersburg-Clearwater.  FL— St 

Petersburg-Clearwater  InU.  LOC  (BC)  RWY 

35R,  Amdt  13 
Topeka.  K&-Philip  Billard  Muni.  LOC  BC 

RWY  31.  Amdt  17 
Alexandria.  LA— Esler  Regional,  LOC  BC 

RWY  ft  Amdt  8 
Chariotte,  NC— Chariotte/Douglas  Intl,  LOC 

RWY  3«t,  Amdt.  1,  Cancelled 
Mosinee,  WI— Central  Wisconsin,  LOC  BC 

RWY  2ft  Amdt.  8 

•  •  *  Effective  March  14. 1985 

Ft.  Lauderdale.  FL— Ft.  Lauderdale- 
Hollywood  Infl.  LOC  (BC)  RWY  27R.  Amdt 
S,  Cancelled 

•  *  •  Effective  February  19, 1985 

Homer.  AK— Homer.  LOC/DME  RWY  3. 

Amdt  8 
Sitka,  AK— Sitka,  LDA/DME  RWY  11,  Amdt 

8 


3.  By  amending  {  97.27  NDB  and  NDB/ 
DME  SIAPs  identified  as  follows: 

•  •  •  Effective  April  11, 1985 

Hope,  AR-4{ope  Muni,  NDB  RWY  1ft  Amdt 

3  Redding.  CA— Redding  Muni,  NDB  RWY 

34,  Amdt.  4 
Titusville,  FL— NASA  Shuttle  Landing 

Facility,  NDB-A  Orig. 
Boone,  LA— Boone  Muni.  NDB  RWY  14. 

Amdt  7 
Boone,  lA— Boone  Muni.  NDB  RWY  32, 

Amdt  3 
Eagle  Grove,  lA-^agle  Grove  Muni  NDB 

RWY  31.  Amdt  1 
Milford,  lA-^uller,  NDB  RWY  1ft  Amdt.  2 
Topeka,  KS— Philip  Billard  Muni.  NDB  RWY 

13,  Amdt  27 
Alexandria.  LA— Esler  Regional  NDB  RWY 

2ft  Amdt  7 
Tupelo.  MS— C  D.  Lemons  Muni.  NDB  RWY 

3ft  Amdt  2 
Kennett,  MO— Kennett  Memorial,  NDB  RWY 

17,  Orig. 
Grand  Island,  NE— Hall  County  Regional, 

NDB  RWY  35,  Amdt  5 
Asheboro,  NC— Asheboro  Muni,  NDB  RWY 

21,  Amdt  1 
Greenville,  SC— Donaldson  Center.  NDB 

RWY  4.  Amdt  2 
Orangeburg.  SC— Orangeburg.  NDB-A  Amdt. 

e 

Pulaski.  TN— Abemathy  Field.  NDB  RWY  15. 

Amdt  2 
Orange.  TX— Orange  County,  NDB-A  Orig. 
Neillsville,  WI— NeillsvUle  Muni.  NDB  RWY 

27,  Amdt  2 

•  *  •  Effective  February  19.,  1985 

Homer,  AK— Homer,  NDB  RWY  3.  Amdt  2 
Ketchikan.  AK— Ketchikan  IntL  NDB/DME- 
A,  Amdt  6 

4.  By  amending  S  97.29  ILS.  ILS/DME. 
ISMLS.  MLS,  MLS/DME  and  MLS/ 
RNAV  SIAPs  identified  as  follows: 

•  •  *  Effective  April  11, 1985 

Montgomery.  AL— Dannelly  Field,  ILS  RWY 

27,  Amdt.  4 
Redding.  CA— Redding  Muni.  ILS  RWY  34. 

Amdt  9 
Santa  Rosa.  CA— Sonoma  County.  ILS  RWY 

32,  Amdt.  13 
Valdosta.  GA— Valdosta  Muni.  D^  RWY  35. 

Amdt  4 
Topeka,  K&-^%ilip  Billard  Muni.  ILS  RWY 

13,  Amdt  28 
Alexandria.  LA— Esler  Regional.  ILS  RWY  28, 

Amdt.  11 
Tupelo.  MS— C.  D.  Lemons  Muni.  ILS  RWY 

36,  Amdt.  3 
Chariotte,  NC— Charlotte/Douglas  IntL  ILS 

RWY  38R.  Orig. 

•  •  •  Effective  March  14, 1985 

Fort  Lauderdale,  FL— Ft  Lauderdale- 
Hollywood  IntL  US  RWY  27R,  Orig. 

Houston,  TX— West  Houston-I.akeside,  MLS 
STOL  RWY  15.  Orig. 

•  •  •  Effective  February  19. 1985 

Ketchikan.  AK— Ketchikan  InU.  ILS/DME-1 
RWY  11.  Amdt  5 
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5.  By  amending  1 97.31  RADAR  SIAPS 
identified  as  follows: 

*  •  •  Effective  April  11. 1965 

Dallas.  TX— OaUas  Love  Field.  RADAR-1. 
A]iidL24 

6.  By  amending  1 97.33  RNAV  SIAPs 
identified  as  follows: 

*  •  •  Effective  April  11. 1965 

Topeka.  KS— Philip  BUlard  Muni.  RNAV 
RWY  17.  Amdt.  5 

7.  By  amending  S  97.35  COPTER 
SIAPS  identified  as  follows: 

*  •  •  Effective  April  11. 1985 

Boone,  lA— Boone  Muni.  COPTER  NDB  225*. 

Aflidtl 
(Seca.  307.  313(a).  601.  and  Ilia  Federal 
Aviation  Act  of  1958  (49  U.S.C  1.148. 1354(a). 
1421.  and  1510):  49  U.&C  loe(g)  (Revised. 
Pub.  L  97-44S,  January  12. 1983):  and  14  CFR 
11.48(bM3)) 

Nota.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
FelHiiary  28. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  the 
same  reason,  the  FA.\  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
■mall  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Nota.  The  Incorporation  by  reference  in  the 
preceding  dociunent  was  approved  by  the 
Director  of  the  Fadacal  Ra^^ater  on  December 
31. 1980.  and  reapproved  as  of  January  1. 
1982. 

bsued  in  Washington.  D.C.  on  February  22. 
1985. 

Kites.  Kan. 

Acting  Director  of  Flight  Operations. 
(FR  Doc  85-4835  Filed  2-27-85:  8:45  am] 
I  cooc  4»ia-is-ii 
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shares  imderlying  certain  standardized 
call  options  that  they  have  written  after 
the  announcement  of  the  tender  offer. 
The  amendment  is  intended  to  prohibit 
hedged  tendering  through  the  use  of  call 
options. 

imcnvi  DATi:  April  1. 1985. 

TON  njNTHCN  MTONMATION  CONTACT: 
M.  Blair  Corkran.  Jr.  (202-272-2853). 
Office  of  Legal  Policy  and  Trading 
Practices.  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  Washington.  D.C. 
20549. 

SUPn^MCNTARV  NiTOMiATION:  The 

Seciu-ities  and  Exchange  Commission  is 
adopting  an  amendment  to  Rule  lOb-4' 
under  the  Securities  Exchange  Act  of 
1934  (the  "Act").  Rule  lOb-4  (the  "Rule") 
was  adopted  by  the  Commission  in  1968 
for  the  purpose  of  prohibiting  "short 
tendering",  i.e.,  tendering  more  shares 
than  a  person  owns  in  order  to  avoid  or 
reduce  the  risk  of  pro  rata  acceptance  in 
tender  otten  for  fewer  than  all  the 
outstanding  seciuities  of  a  class  or 
series.*  Recently,  the  Rule  was  amended 
to  prohibit  hedged  tendering,  i.e.. 
tendering  and  then  selling  a  portion  of 
the  tendered  shares  in  the  market,  a 
practice  that  is  closely  analogous  to 
short  tendering.* 

rhe  amendment  that  is  being  adopted 
today  ia  intended  to  make  the 
prohibition  of  hedged  tendering  more 
complete  and  is  responsive  to  a 
recommendation  made  by  the  Advisory 
Committee  on  Tender  Offers  (the 
"Advisory  Committee"). 

The  Conunission  has  determined  not 
to  adopt  a  proposed  amendment  to  the 
Rule  that  would  have  required  persons 
tendering  shares  by  guarantee  to  deliver 
all  guaranteed  shares  to  the  person 
making  the  offer  (the  "offeror"  or 
"bidder"). 

L  Background 

Tender  offers  for  fewer  than  all  of  the 
outstanding  shares  of  a  target 
corporation  involve  a  risk  to  the  target 
shareholder  that  not  all  of  the  shares 
that  the  shareholder  tenders  will  be 
accepted.*  Before  the  adoption  of  Rule 


I  The  Commission  is  adopting 
an  amendment  to  Rule  lOb-4  under  the 
Securities  Exchange  Act  of  1934,  the 
short  tendering  rule.  The  amendment 
requires  tendering  persons  to  exclude 
from  their  "net  long  position"  those 


■l7CFR24ai0b-«. 

'Securitief  Exchanget  Act  Release  No.  S32t  (May 
28. 1968).  33  FR  8268. 

'Securities  Exchange  Ac!  Release  No.  20799 
(March  29. 1964),  49  FR  13867. 

'When  tendered  tecuritiet  are  acccepted  on  a  pro 
rata  l>a«i*.  the  offeror  accept*  only  a  percentage  of 
the  lecuhties  tendered  by  each  lecurityholder.  The 
percentage  Is  calculated  from  a  fraction  whose 
numerator  represents  the  total  number  of  securities 
accepted  and  whose  denominator  represents  the 
total  number  of  securities  tendered. 


lOb-4,  market  professionals  were  able  to 
tender  more  shares  than  they  owned 
and  thereby  achieve  acceptance  of  a 
disproportionately  larger  number  of 
securities  owned  by  them  than  could  be 
secured  by  other  persons  who  tendered 
only  securities  that  they  owned.* 

Recently,  the  Commission  adopted 
amendments  to  Rule  lOb-4  (the  "1984 
amendments")*  to  prohibit  hedged 
tendering,  a  practice  that  had  the  same 
purpose  and  effect  as  short  tendering. 
The  1984  amendments  required 
tendering  persons  to  own  the  shares 
being  tendered  or  an  equivalent  security 
not  only  when  the  shares  are  tendered 
but  also  at  the  end  of  the  proration 
period  of  the  tender  offer.  Before  the 
1984  amendments,  market  professionals 
were  able  to  reduce  proration  risk  by 
tendering  shares  that  they  owned  and 
then  selling  in  the  market  the  number  of 
shares  that  they  estimated  would  not  be 
accepted  by  the  bidder.  Those  shares 
were  generally  bought  by  arbitrageurs  at 
prices  reflecting  the  tender  offer  and 
were  in  turn  tendered.  The  percentage  of 
shares  accepted  from  those  who 
tendered  without  hedging  was  thereby 
diluted. 

The  Advisory  Committee  supported 
the  1984  amendments  and  recommended 
two  additional  changes  to  Rule  lOb-4. 
The  first  of  these  recommendations 
concerned  guarantees  of  delivery;  the 
second  recommendation  related  to  the 
treatment  imder  the  Rule  of  certain  short 
call  options  positions.^ These 
recommendations  formed  the  basis  of 
the  further  amendments  to  Rule  lOb-4 
that  were  proposed  for  comment  by  the 
Commission  in  Jime  1984.*  Eight 
commentators  submitted  letters  on  these 
proposals.* 

n.  Discussion 

A.  Guarantees  of  Delivery 

In  a  tender  offer,  a  shareholder  may 
tender  his  securities  without  actually 
delivering  them  at  the  time  of  tenderitig 
if  that  shareholder  or  someone  else  on 


*  For  example,  assume  there  is  s  tender  offer  for 
fewer  than  all  the  outstanding  securities  of  the 
target  and  that  A  and  B  each  owns  200  shares  of  the 
sub|ect  security  and  expects  that  the  offeror  will 
accept  on  a  pro  rata  basis  50%  of  the  securities 
tendered.  If  A  tenders  400  shares  he  will  (assuming 
the  50%  expectation  prove*  correct]  have  200 
shares,  or  100%  of  hi*  securities,  accepted  by  the 
offeror.  In  contrast,  if  8  simply  tenders  his  200 
shares,  he  will  have  only  IW  of  his  shares  accepted 
and  100  shares  will  l>e  retiuned  to  him. 

*See  note  3.  supra. 

'See  Report  of  Recommendations  of  the  Advisory 
Committee  on  Tender  Offer*  ('■Advi*ory  Committee 
Report"),  Recommendation*  4S  snd  47,  at  48.  SO. 

'Securities  Exchange  Act  Relea*e  No.  2104B  (]une 
IS.  1984),  49  FR  25244  ("Proposing  Release"). 

•See  File  No.  87-23-84. 
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the  shareholder's  behalf,  generally  a 
broker-dealer  or  a  bank,  guarantees  the 
delivery  of  those  securities.  In  this  way, 
shareholders  who  are  unable  to 
physically  deposit  their  certificates 
before  the  termination  of  the  tender 
offer,  either  because  the  shares  have 
been  purchased  but  not  yet  received  or 
because  it  may  not  be  convenient,  can 
still  participate  in  the  tender  offer.  '* 

The  Advisory  Committee 
recommended,  and  the  Commission 
proposed,  an  amendment  to  Rule  lOb-4 
that  would  have  required  that  all  shares 
tendered  pursuant  to  a  guarantee  be 
delivered  to  the  offeror.  The  Advisory 
Committee  believed  that  the  delivery 
requirement  would  make  short  and 
hedged  tendering  less  attractive.  When 
a  bidder  does  not  require  dehvery  of  all 
guaranteed  shares  pursuant  to  the  terms 
of  its  offer,  tendering  persons  may  opt  to 
deliver  only  that  portion  of  the  shares 
they  have  tendered  by  guarantee  that 
the  bidder  has  indicated  it  will  accept  A 
full  delivery  requirement  would  force  a 
short  or  hedged  tenderer  to  borrow  or 
buy  additional  shares  to  deliver  to  the 
bidder. 

A  majority  of  the  commentators 
opposed  the  amendment  in  the  form 
proposed  because  they  felt  it  would 
unnecessarily  impose  the  antifraud 
concepts  of  the  Act  upon  an  area  that 
has  been  regulated  satisfactorily  by 
business  practice  and  contract  law," 
and  would  create  a  number  of 
uncertainties  with  respect  to  the 
obligations  of  the  various  parties 
involved  in  the  tender  offer  process. 
Particular  concern  was  expressed  about 
a  guarantor's  responsibility  if  it  were 
unable  to  deliver,  through  no  fault  of  its 
own,  such  as  a  fail  to  receive  or  a 
customer's  failure  to  deliver,  all  the 
shares  for  which  it  had  guaranteed 
delivery.  The  commentators  suggested 
various  exemptive  provisions  or 
alternative  approaches  that  would  have 
at  least  partially  addressed  their 
concerns. " 


"Rule  10b-4(b)(2)  provides  that  a  guarantor  can 
guarantee  a  lender  for  the  account  of  another  if  the 
guarantor  (i)  possesses  the  subject  security  or  an 
equivalent  security,  or  (iij  has  reasonable  belief 
that,  upon  information  furnished  by  the  person  on 
whose  behalf  the  tender  is  made,  such  person  owns 
the  subject  security  or  an  equivalent  security  and 
will  promptly  deliver  the  subject  security  or  such 
equivalent  security  for  the  purpose  of  tender  to  the 
person  making  the  tender. 

"The  proposal  would  have  made  it  a 
"manipulative  or  deceptive  device  or  contrivance" 
and  a  "fraudulent,  deceptive  or  manipulative  act  or 
practice"  to  tender  by  guarantee  unless  all  shares 
tendered>pur8uant  to  that  guarantee  are  delivered  to 
the  offeror  or  the  offeror's  agent 

"For  example,  several  commentators  suggested  a 
Rve-business-day  period  during  which  guarantees 
could  be  modified  in  specified  circumstances 


The  Conunission  has  decided, 
however,  to  withdraw  the  proposed 
amendment.  The  Commission  does  not 
believe  that  the  requirement  would  be  a 
significant  deterrent  to  short  or  hedged 
tendering,  since  the  shares  to  be 
delivered  to  the  bidder  pursuant  to  the 
guarantee  could  be  borrowed  or  bought 
in  the  post-tender  offer  market. 
Moreover,  it  appears  that  many  bidders 
require  full  delivery  of  guaranteed 
shares  as  a  condition  of  their  offers. 
Finally,  the  Commission  believes,  after 
considering  the  commentators'  views 
and  suggestions,  that  the  complexity  and 
uncertainty  inherent  in  any  delivery 
requirement  under  the  antifraud 
provisions  of  the  Act  would  not  be 
justified,  particularly  when  weighed 
against  an  existing  guarantee  process 
that  has  worked  well  in  facilitating 
tenders. 

B.  Hedged  Tendering  by  Means  of 
Standardized  Call  Options  " 

The  1984  amendments  were  designed 
to  prevent  hedged  tendering,  a  practice 
by  which  market  professionals  were 
able  to  minimize  the  risk  of  proration  by 
selling  some  of  the  shares  they  had 
tendered  into  the  market  that  reflected 
the  tender  offer.  In  tender  offers 
involving  common  stocks  on  which 
standardized  options  are  traded,  this 
same  result  can  be  accomplished 
through  writing  standardized  call 
options.  For  example,  a  person  who 
owns  200  shares  and  who  estimates  a  50 
per  cent  proration  factor  is  able  to  hedge 
the  tender  by  writing  an  in-the-money  " 
call  option.  The  premium  received  for 
writing  the  call  option  plus  the  exercise 
price  received  when  the  option  is 
exercised  '*  will  normally  approximate 
the  amount  that  could  be  realized  if  100 
of  the  tendered  shares  were  sold  in  the 
market.  Tendering  persons  who  can 
borrow  shares  to  deliver  when  the 
option  is  exercised  can  hedge  their 


beyond  the  control  of  the  guarantor  or  the  person  on 
whose  behalf  the  shares  were  tendered. 

"  In  the  Proposing  Release,  these  ootions  were 
referred  to  as  exchange-traded  options.  The 
Commission  has  adopted  a  commentators' 
suggestion  that  they  be  described  as  standardized 
options  in  recognition  of  the  NASD's  proposal  to 
trade  options  through  NASDAQ.  References  in  the 
Amendment  and  throughout  the  Rule  have  been 
changed  accordingly,  and  "standardized  call 
option '  has  been  defined  in  new  paragraph  (8)(e)  of 
the  Rule.  / 

"An  in-the-money  option  is  one  that  has  an 
exercise  price  lower  than  the  market  price  of  the 
underlying  security. 

"  An  in-the-money  option  will  generally  be 
exercised  before  the  end  of  a  lender  offer  for  fewer 
than  all  of  the  target's  securities,  because  the  holder 
of  the  option  will  otherwise  experience  a  loss  in  the 
option's  value  because  of  the  drop  in  the  market 
price  of  the  underlying  security  when  the  tender 
offer  expires. 


tenders  as  effectively  by  writing  call 
options  as  they  can  by  selling  the 
stock."* 

The  Advisory  Committee  recognized 
this  problem  and  suggested  that  it  be 
dealt  with  by  excluding  from  the  net 
long  position  of  a  tendering  person  those 
shares  on  which  call  options  have  been 
written  that  the  tendering  person  knows 
are  highly  likely  to  be  exercised  before 
the  expiration  of  an  offer."  While  it 
agreed  in  principle  with  the  Advisory 
Committee's  recommendation,  the 
Commission,  in  the  Proposing  Release, 
proposed  an  objective  test  rather  than 
the  subjective  standard  recommended 
by  the  Advisory  Committee  because  the 
Commission  believed  that  a  subjective 
test  would  be  difffcult  to  administer  and 
to  enforce.  The  Commission  proposed  to 
require  that  a  tendering  person  deduct 
from  his  net  long  position  the  number  of 
shares  deliverable  upon  exercise  of  any 
exchange-traded  call  option  contracts 
that  the  person  had  written  with  an 
exercise  price  that  was  less  than  the 
tender  offer  price  or  the  stated  value  of 
the  consideration  offered.** 

The  commentators  generally  favored 
the  concept  of  prohibiting  hedged 
tendering  through  the  writing  of 
standardized  call  options  and  the 
aubstitution  of  an  objective  standard  for 
the  subjective  standard  recommended 
by  the  Advisory  Committee.'* 


"A  result  of  tendering  persons  hedging  their 
tenders  in  this  fashion  could  be  that  more  shares 
will  be  tendered  to  the  offeror  than  are  actually 
outstanding  ("over-tendering").  The  options  will 
often  be  exercised  just  before  the  expiraUon  of  tiie 
tender  offer,  (he  exercise  notices  will  not  be 
allocated  to  the  writers  until  after  the  offer  has 
expired.  Thus,  the  same  shares  may  be  tendered 
both  by  the  owner  of  the  underlying  shares  and  by 
the  person  who  exercises  the  option  because  the 
exercising  party  is  an  owner  of  the  underlying  stock 
within  the  meaning  of  the  Rule.  See  Rule  10b- 
4(a](l)(iii).  The  by-laws  of  the  Options  Clearing 
Corporation  ("OCC")  provide  for  cash  settlement  of 
call  option  exercises  if  it  determines  that  the  supply 
of  deliverable  stock  is  inadequate.  See  Section  17  of 
Article  VI  of  the  OCC  by-laws. 

"Advisory  Committee  Report.  Recommendation 
No.  47  at  sa  Rule  lOb-4  requires  that  a  tendering 
person  have  a  net  long  position  of  at  least  the 
number  of  shares  tendered. 

"The  tender  offer  price  rather  than  the  market 
price  is  the  benchmark  for  determining  whether  an 
option  is  in-the-money  in  order  to  avoid  rapid 
fluctuations  in  a  person's  net  long  position  and  to 
eliminate  the  need  for  a  tenderor  to  respond  at  the 
close  of  the  proration  period  to  changes  in  the  price 
of  the  target  security. 

"Two  commentators  reiterated  their  objection  to 
any  prohibition  on  hedged  tendering,  which  they 
had  expressed  in  connection  with  the  adoption  of 
the  1984  amendments.  Each  agreed,  however,  that 
call  option  writing  should  be  addressed  if  the 
Commission's  decision  to  prohibit  hedged  tendering 
were  to  be  effective. 
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Three  commentators  argued  that  call 
options  are  written  as  part  of  a  variety 
oflegitimate  strategies,  such  as  covered 
writing,  and  that  it  would  be 
"disruptive"  to  require  market 
participants  to  close  out  their  options 
positions  before  tendering.  They  pointed 
out  that  call  options  written  before  the 
announcement  of  a  tender  offer  could 
not  be  written  for  the  purpose  of  hedging 
a  tender  and  that  not  requiring  a 
deduction  from  a  tendering  person's  net 
long  position  for  such  options  would  not 
increase  substantially  the  possibility  of 
overtendering. 

The  Commission  is  accepting  the 
suggestion  of  these  commentators. 
Paragraph  (a)(5)  of  the  Rule  as  adopted 
provides  that  a  tendering  person's  net 
long  position  shall  be  reduced  by  the 
shores  deliverable  upon  exercise  of  any 
standardized  call  options  written  on  or 
after  the  date  that  the  tender  offer  is 
publicly  announced  or  otherwise  made 
known  by  the  bidder  to  holders  of  the 
security  to  be  acquired,  *  if  the  exercise 
price  of  such  options  is  less  than  the 
tender  offer  price  or  stated  value  of  the 
consideration  offered.  Tendering 
persons  who  have  written  call  options 
before  the  announcement  date  will  be 
unaffected  by  the  amendment.** 

In  view  of  this  change,  a  proviso  in  the 
proposed  rule  has  been  eliminated.  The 
proviso  was  designed  to  avoid  a 
reduction  in  the  net  long  position  of  a 
person  who  had  tendered  when  an 
increase  in  the  tender  offer 
consideration  changed  previously 
written  out-of-the-money  options  into  in- 
the-money  options.  Under  paragraph 
(a)(5),  the  benchmark  for  determining 
whether  an  option  is  in-the-money  is  the 
highest  tender  offer  price  or  stated 
amount  of  the  consideration  offered. 
Therefore,  an  out-of-the-money  option 
written  after  a  tender  offer  is  announced 
could  become  in-the-money  (and  thus 
subject  to  the  net  long  reduction)  if  the 
tender  offer  consideration  is  raised  or  if 
a  higher  competing  tender  offer  is 
announced.** 


"The  "date  that  the  tender  offer  ia  publicly 

announced  or  otherwiie  made  known will  be 

interpreted  as  the  eartieit  date  of  commencement  of 
a  tender  offer  at  let  forth  in  Rule  14d-2(a)  (17  CFR 
240.14d-2(a]|.  Rule  13*-«  (a)(4)  [17  CFR  240.13«- 
4(aM4)).  or  public  announcement  by  a  bidder  of  an 
intentkn  to  make  a  tender  offer,  even  if  such 
announcement  ii  not  deemed  to  conatitute 
commencemenL  See  Rule  14d-2(d)  (17  CFR  24ai4d- 
2(d)|. 

**  In-the-money  optioaa  written  oa  the  "date  that 
the  tender  offer  ia  publicly  announced  or  otherwite 
made  known  *  *  *",  but  before  the  time  of  the 
aiuiOQncenient.  will  be  aubiect  to  the  deducboo. 
Thia  will  eliminate  the  compliance  and  enforcement 
burden  of  aacertaining  the  preciae  times  of  the 
announcement  and  the  optiona  transaction. 

"Thia  proviaion  preventa  the  accompliahnwnt  of 
hedged  tendering  by  writing  call  optioiia  that  aie 


An  additional  change  has  been  made 
to  prevent  cm  ongoing  competing  tender 
offer  from  providing  an  opportunity  to 
write  calls  to  hedge  a  tender  to  an 
anticipated  second  offer  before  the 
second  offer  is  annoimced.  Paragraph 
(a)(5)  provides  that  the  controlling 
announcement  date  shall  be  that  of  the 
earUer  offer. 

The  Commission  believes  that  this 
less  restrictive  approach  will  effectively 
prohibit  hedged  tendering  through  call 
options  in  most  circumstances.**  The 
Commission  also  believes  that  the  1984 
Amendments  and  the  amendment  being 
adopted  today  greatly  reduce  the 
potential  for  overtendering. 

Two  conunentators  suggested  that 
options  should  be  in-the-money  by  at 
least  one  exercise  price  interval  before 
being  considered  in-the-money  for 
purposes  of  the  Rule.  In  the  Proposing 
Release,  the  Commission  acknowledged 
that  by  using  the  stated  value  of  the 
tender  offer  consideration  as  the 
benchmark  for  determining  whether  an 
option  is  in-the-money,  there  would  be 
situations  in  which  the  option  would  be 
deemed  in-the-money  by  the  Rule  even 
though  it  was  unlikely  to  be  exercised.** 
The  suggestion  of  a  one-exercise-price 
interval  would  eliminate  many  of  the 
situations  where  the  Rule  wotild  subject 
an  in-the-money  option  writer  to  an 
arguably  "unnecessary"  net  long 
position  deduction. 

The  Commission  has  not  adopted  this 
alternative,  however,  because  it  believes 
that,  in  most  tender  offers,  options  that 
are  in-the-money  by  less  than  one 
exercise  price  interval  will  be  exercised 
and  thereby  afford  writera  of  such 
options  an  opportunity  to  hedge 
tender.**  In  addition,  the  revisions  made 
in  the  amendment  directly  address  the 
concern  that  the  rule  as  proposed  was 
imduly  restrictive  in  some  situations.  In 
general,  the  peraons  affected  by 
amendment  i.e..  those  tendering  persons 
who  would  write  call  options  on  or  after 
the  annoimcement  date  of  an  offer,  will 
be  able  to  assess  the  impact  of  the  Rule 


slightly  out-of-the-money  after  a  tender  offer  is 
announced  in  anticipation  of  a  higher  offer. 

**  If  rumors  of  a  partial  lender  offer  cauae  the 
market  price  of  a  target  aecurity  to  rise  well  above 
its  expected  post-tender  offer  value,  call  options 
written  before  the  announcement  of  the  oHer  could 
Im  effectively  used  to  hedge  a  tender.  The 
Commission  believes  that,  in  view  of  the  risks 
involved,  such  "anticipatory"  hedging  will  not  occur 
frequently,  but  may  revisit  this  area  if  events  prove 
otherwise. 

■*  See  Proposing  Release  at  40  FR  25246. 

**  See  n.  IS  Supra.  The  Commission  believes  that 
even  a  slightly  in-the-money  option  will  generally 
t>e  exerciacd  If  the  price  of  the  option  during  the 
tender  ofler  exoaeda  the  value  of  the  optioa  due  to 
ita  remaining  life. 


before  effecting  their  options 
transactions. 

m.  Regulatory  Flexibility  Act  Status 

The  Chairman  of  the  Commission 
certified  that  the  amendment  to  Rule 
lOb-4  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  One  commentator  questioned 
the  certification  because  he  believed 
that  the  proposed  amendment  would 
adversely  affect  individual  investors 
who  hold  Individual  Retirement 
Accounts,  The  amendment  as  adopted 
fully  addresses  this  concern.  In  any 
event,  individuals  are  not  small  entities 
as  defined  by  the  Regulatory  Flexibility 
Act,** 

IV.  Competition 

Section  23(a)(2)  of  the  Act  *^  requires 
the  Commission,  in  adopting  rules  under 
the  Act  to  consider  the  anti-competitive 
effect  of  such  rules,  if  any,  and  to 
balance  any  impact  against  the 
regulatory  beneBts  gained  in  terms  of 
furthering  the  purposes  of  the  Act  The 
Commission  has  considered  the 
amended  Rule  in  light  of  the  standard 
cited  in  section  23(a)(2)  and  believes 
that  the  adoption  of  the  amended  Rule 
will  not  impose  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the  Act 

Ust  of  Subjects  in  17  CFR  Part  240 

Securities. 

rV.  Statutory  Basis  and  Text  of  Rule 
Amendments 

The  amendment  to  Rule  lOb-4  is 
promulgated  under  the  Act  15  U,S.C. 
78a  etseq.,  and  particularly  sections 
3(b),  10(a).  10(b).  14(e),  15(b)  and  23(a)  of 
the  Act  115  U.S.C.  78c(b),  78j(a).  78j(b). 
73n(e),  78o(b)  and  78w(a)J. 

PART  240-GENERAL  RUL£S  AND 
REQULA'nONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

On  the  basis  of  the  above  discussion, 
the  Commission  is  amending  Part  240  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  by  revising 
paragraphs  (a)(1)  and  (a)(2)  of  S  240.10b- 
4  and  adding  new  paragraphs  (a)(5)  and 
(a)(6)  to  S  240,10b--4  to  read  as  follows: 

924ai0to-4    Short  tendering  Of  •eeurmee. 

(a)  •  •  • 

(1)  A  person  shall  be  deemed  to  own  a 
subject  security  or  an  equivalent 
security  if  neither  he  nor  his  agent  has 
entered  into  an  arrangement  or 
agreement  (other  than  one  for  the 


"Seei  U.S.C  flOl(a). 
■*  IS  U.&C  7Sw(aK2). 
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lending  of  securities  or  the  writing  of  a 
standardized  call  option]  whereby  any 
other  person  may  tender  that  security  or 
be  deemed  to  own  it  and  (i)  he  or  his 
agent  has  title  to  it,  or  (ii]  he  has 
purchased,  or  has  entered  into  an 
tmconditional  contract,  binding  on  both 
parties  thereto,  to  purchase  it  but  has 
not  yet  received  it,  or  (iii)  he  has  a 
standardized  call  option  and  has 
exercised  that  option,  or  (iv)  in  the  case 
of  a  subject  security  he  has  converted, 
exchanged,  or  exercised  an  equivalent 
security  that  he  owned  (within  the 
meaning  of  paragraphs  (a](l)  (i)  or  (ii)  of 
this  section). 

For  the  purpose  of  determining 
ownership  as  of  the  end  of  the  proration 
period,  securities  that  have  been 
tendered  and  not  withdrawn  are 
deemed  to  be  owned  as  of  the  end  of  the 
proration  period.  Provided,  however, 
that  a  person  shall  be  deemed  to  own  a 
security  for  purposes  of  this  rule  only  to 
the  extent  that  he  has  a  net  long  position 
in  such  security. 

(2)  The  term  "equivalent  security" 
means  (i)  any  security  (including  any 
option,  warrant,  or  other  right  to 
purchase  the  subject  security),  issued  by 
the  person  whose  securities  are  the 
subject  of  the  offer,  that  is  immediately 
convertible  into,  or  exchangeable  or 
exercisable  for,  a  subject  security,  or  (ii) 
any  other  right  or  option  (other  than  a 
standardized  call  option)  that  entitles 
the  holder  thereof  to  acquire  a  subject 
security,  but  only  if  the  holder  thereof 
reasonably  believes  that  the  maker  or 
writer  of  the  right  or  option  has  title  to 
and  possession  of  the  subject  security 
and  upon  exercise  will  promptly  deliver 
the  subject  seciuity. 

(5)  A  person's  net  long  position,  as 
that  term  is  used  in  paragraph  (a)(1)  of 
this  section,  shall  be  reduced  by  the 
number  of  shares  of  the  subject 
securities  deliverable  upon  exercise  of 
any  standardized  call  option  that  the 
person  has  written  on  or  after  the  date 
that  a  tender  offer  is  first  publicly 
announced  or  otlierwise  made  known  by 

'Securities  Exchange  Act  Release  No.  20799 
(March  29. 19S4).  49  FR  13867. 13871  (distent  of 
CoDunissJoner  Cox). 


the  bidder  to  holders  of  the  security  to 
be  acquired,  if  the  exercise  price  of  such 
option  is  lower  than  the  highest  tender 
offer  price  or  stated  amount  of  the 
consideration  offered  for  the  subject 
security.  If  one  or  more  other  tender 
offers  for  the  same  security  are  ongoing 
on  such  date,  the  announcement  date  for 
the  purposes  of  this  paragarph  shall  be 
that  of  the  first  annoimced  offer. 
(6)  The  term  "standardized  call 
option"  means  any  call  option  that  is 
traded  on  an  exchange,  or  for  which 
quotation  information  is  disseminated  in 
an  electronic  interdealer  quotation 
system  of  a  registered  national 
securities  association. 
*        •        *        *        « 

By  the  Commission. 

John  Wheeler, 

Secretary. 
February  22, 1985. 

Separate  Statement  of  Commissioner  Cox 

I  concur  in  the  Commission's  decision  to 
withdraw  the  proposed  amendment  to  Rule 
lOb-4  under  the  siecurities  Exchange  Act  of 
1934  that  would  have  required  delivery  of  all 
shares  tendered  pursuant  to  a  guarantee. 

For  the  reasons  stated  in  my  dissent  from 
the  adoption  of  the  1984  amendments  to  Rule 
lOb^, '  I  oppose  the  prohibition  of  hedged 
tendering.  Consequently,  I  dissent  from  the 
adoption  today  of  a  further  amendment  to 
Rtile  lOb-4  to  prohibit  hedged  tendering 
through  the  use  of  standardized  call  options. 
[FR  Doc.  85-4922  FUed  2-27-85;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 
[Docket  Na  RM79-14] 

Incremental  Pricing  Regulations 
Implementing  the  Incremental  Pricing 
Provision  of  the  Natural  Gas  Policy  Act 
of  1978;  OPPR  of  Publication  of 
Incremental  Pricing  Acquisition  Cost 
Thresholds  Under  Title  II  of  the  NGPA 

AaCNCV:  Federal  Energy  Regulatory 
Commission,  DOE. 


ACnow  Order  prescribing  incremental 
pricing  thresholds. 

summary:  The  Director  of  the  Office  of 
Pipeline  aAd  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Tide  II  of  the  Nahiral  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  pubUsh  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
appUcable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 

EFFECTIVE  DATE:  March  1, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  A.  Williams,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Sti-eet,  NE..  Washington.  D.C.  20428. 
(202)  357-8500. 

SUPPLEMENTARY  INFORMATION: 

Order  of  the  Director.  OPPR 
Issued:  February  22, 1985. 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Tide  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  S  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  March  1985  is  issued  by  the 
publication  of  a  price  table  for  the 
applicable  month.  The  incremental 
pricing  acqiusition  cost  threshold  prices 
for  months  prior  to  March  1985  are 
found  in  the  tables  in  S  282.304. 

List  of  Subjects  in  18  CFR  Part  282 

Natural  gas. 

Kenneth  A  WUliama. 

Director,  Office  of  Pipeline  and  Producer 

Regulation. 
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Table  1— Inchemehtal  Priono  acquisition  Cost  Threshold  Prices 
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■UJMO  COM  6717-01-11 

DEPARTMENT  OF  JUSTICE 
Drug  Enforcamant  Administration 
21  CFR  Part  1308 
(Oedm  Na  as-lO] 

SctMdulaa  of  Controilad  SulMtanoaa; 
RaactiaduWng  of  Bupranorphlna  From 
Schaduta  11  to  Scttaduia  V  of  tha 
ControHad  Sut>stancaa  Act 

AOCNCY:  Drug  Enforcement 
Administration.  Justice. 
ACnOME  Final  rule. 


:  This  is  a  final  rule  removing 
the  drug  buprenorphine  from  Schedule  II 
and  placing  it  in  Schedule  V  of  the 
Controlled  Substances  Act  (CSA). 
Buprenorphine  will  continue  to  be 
dsssified  as  a  narcotic  controlled 
substance.  This  action  was  initiated 
after  receipt  by  the  Drug  Enforcement 
Administration  (DEA)  of  a  letter  from 
the  Assistant  Secretary  for  Health. 
Department  of  Health  and  Himian 
Services  (DHHS)  recommending  that 
buprenorphine  be  rescheduled  to 
Schedule  V  concurrent  with  the 
approval  by  the  Food  and  Drug 
Administration  of  a  New  Drug 
Application  for  buprenorphine.  An 
approved  New  Drug  Application  is  a 
prerequisite  to  the  marketing  of 
buprenorphine  or  any  new  drug  in  the 
United  States.  The  effect  of  this  rule  is 
to  retain  Schedule  V  registration, 
recordkeeping  and  security 
requirements  on  those  who  import 
aj^ort  manufacture,  distribute, 
dispense,  or  conduct  any  activity  with 
respect  to  buprenorphine.  These 
requirements  are  the  same  as  those 
required  of  any  firm  or  individual 
handling  any  Schedule  V  narcotic 
controlled  substance. 
OATB  The  effective  date  of  this  order  is 
April  1. 1985. 


TON  FUflTHER  INFOmaATION  CONTACT: 

Gene  R.  Haislip,  Deputy  Assistant 
Administrator,  Office  of  Division 
Control,  Drug  Enforcement 
Administration,  Washington.  D.C.  20537. 
Phone:  (202)  633-1172. 
SUPfLEMCNTARY  INFORMATION: 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  trafHc  control, 
Narcotics,  Prescription  drugs. 

On  September  20, 1982,  the  then- 
Acting  Administrator  of  the  Drug 
Enforcement  Administration  issued  a 
Notice  of  Proposed  Rulemaking  to 
amend  S  1308.15  of  Title  21  of  the  Code 
of  Federal  Regulations  by  placing 
buprenorphine  in  Schedule  V  as  a 
narcotic  controlled  substance.  47  FR 
41401.  Buprenorphine  was  at  that  time  a 
Schedule  II  narcotic  controlled 
substance  by  virtue  of  being  a  derivative 
of  opium  or  an  opiate.  The  scheduling 
action  was  initiated  following  receipt  of 
a  letter  dated  May  12, 1982  from  the 
Assistant  Secretary  of  Health  on  behalf 
of  the  Secretary,  Department  of  Health 
and  Human  Services  to  the  then-Acting 
Administrator  of  DEA.  The  letter 
notified  DEA  that  the  Food  and  Drug 
Administration  had  approved  a  New 
Drug  Application  for  buprenorphine,  an 
analgesic  drug  with  a  potential  for 
abuse.  The  DHHS  recommended  that 
buprenorphine  be  rescheduled  into 
Schedule  V  and  that  the  drug  continue 
to  be  classified  as  a  narcotic  because  it 
is  a  derivative  of  the  opiate  thebaine. 
The  DHHS  reported  in  its  findings  that 
buprenorphine  has  a  low  potential  for 
abuse  relative  to  the  drugs  in  Schedule 
rv,  that  it  has  a  currently  accepted 
medical  use  in  treatment  in  the  United 
States,  and  that  abuse  of  buprenorphine 
may  lead  to  limited  physical 
dependence  or  psychological 
dependence  relative  to  other  drugs  in 
Schedule  IV.  The  Notice  of  Proposed 
Rulemaking  allowed  sixty  days  for 
interested  parties  to  submit  comments, 
objections,  or  requests  for  s  hearing.  On 


November  11. 1982,  Reckitt  and  Cohnan 
Ltd.,  the  patent  holder  for 
buprenorphine,  filed  a  request  for  a 
hearing  objecting  to  both  continued 
control  of  buprenorphine  under  any  CSA 
schedule  and  to  classification  of  the 
drug  as  a  narcotic.  McNeil 
Pharmaceuticals,  a  major  manufacturer 
of  analgesics,  also  requested  a  hearing. 
In  response  to  the  requests  for  hearing, 
and  having  found  that  issues  had  been 
raised  which  warranted  a  hearing,  the 
Acting  Deputy  Administrator  of  the  Drug 
Enforcement  Administration  requested 
that  the  Agency's  Administrative  Law 
Judge  convene  a  hearing  for  the  purpose 
of  receiving  evidence  and  reporting  his 
findings,  conclusions,  and  other 
recommendations  to  the  Administrator 
of  DEA.  The  proceeding  was  conducted 
"on  the  reconl  after  opportunity  for  a 
hearing"  as  required  by  21  U.S.C.  811(a} 
and  in  accordance  with  the 
Administrative  Procedure  Act.  5  U.S.C 
556  and  557. 

The  authority  and  criteria  for 
classifying  substances  into  schedules 
under  the  Controlled  Substances  Act  is 
found  in  21  U.S.C.  811.  This  section  of 
the  Act  sets  forth  the  standards  by 
which  the  Attorney  General  and  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  are  to  evaluate 
substances  for  control  or  decontrol.  The 
Secretary  of  DHHS  is  charged  with 
making  scientific  and  medical 
evaluations,  including  scientific 
evidence  of  a  substance's 
pharmacological  effects,  the  state  of 
current  scientific  knowledge  regarding 
the  drug  or  other  substance,  what  risk 
there  is  to  the  public  health,  the  psychic 
or  physiological  dependence  liability  of 
the  drug,  and  whether  the  substance  is 
an  immediate  precursor  of  a  substance 
already  controlled  under  the  Act.  The 
Attorney  General  must  consider  those 
items  presented  by  the  Secretary,  and  in 
addition  must  consider  the  actual  or 
relative  potential  for  abuse  of  the 
substance,  the  history  and  current 
pattern  of  abuse,  and  the  scope. 
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duration  and  significance  of  abuse. 
Buprenorphine  was  in  Schedule  n  of  the 
CSA  by  virtue  of  its  derivation  from 
thebaine.  The  substance  had  not  been 
approved  for  marketing  in  the  United 
States  by  the  Food  and  Drug 
Administration  until  1982.  It  was 
however,  marketed  in  28  countries  in 
Europe  and  Australasia  prior  to  1982. 

Four  hearing  sessions,  comprising  13 
hearing  days,  were  conducted  before  the 
Administrative  Law  Judge.  On  October 
24, 1984,  the  judge  issued  his  Opinion 
and  Reconunendations  regarding  the 
rescheduling  of  buprenorphine.  The 
judge  recommended  that  buprenorphine 
not  be  controlled  under  the  CSA,  and 
that  the  drug  not  be  defined  as  a 
narcotic.  The  judge  presented  two  main 
reasons  for  the  decontrolling  of 
buprenorphine  under  the  CSA.  With 
respect  to  evidence  of  abuse  of 
buprenorphine  in  Australia,  New 
Zealand  and  West  Germany,  the  judge 
characterized  activities  in  those 
countries,  including  evidence  of  theft, 
prescription  forgery,  and  a  black  market 
for  buprenorphine,  as  misuse  rather  than 
abuse,  and  pointed  out  that  there  was 
no  evidence  presented  of  abuse  or 
misuse  in  more  than  a  few  of  the 
countries  where  the  drug  is  marketed. 
As  a  second  basis  for  not  scheduling 
buprenorphine  imdcr  the  CSA,  the  judge 
concluded  that  control  of  buprenorphine 
would  inhibit  availability  of  the  drug  for 
legitimate  medical  purposes.  The  judge 
indicated  that  buprenorphine  is  a  drug 
for  the  treatment  of  moderate  to  severe 
pain  and  that  physicians  might  be 
hesitant  to  prescribe  the  drug  and 
patients  may  suffer  thereby.  He  also 
noted  that  two  similar  drugs,  nalbuphine 
and  butorphanol  are  not  controlled  and 
he  also  distinguished  bu{>renorphine 
from  pentazocine,  another  similar  drug 
which  is  controlled  in  Schedule  IV  of  the 
CSA.  All  four  of  these  substances, 
buprenorphine,  nalbuphine, 
butorphanol,  and  pentazocine,  are 
considered  analgesics  and  opiate 
agonist-antagonist  substances.  The 
judge  also  concluded  and  recommended 
to  the  Administrator  that  buprenorphine 
should  not  be  classified  as  a  narcotic 
drug.  The  judge  then  recommended  that 
the  Administrator  adopt  a  rather  narrow 
definition  of  derivative,  and  that  using 
such  definition,  buprenorphine  would 
not  be  a  derivative  of  thebaine.  He 
found  that  buprenorphine  was  not  a 
derivative  of  thebaine  because  there  are 
six  or  possibly  seven  steps  required  in 
the  chemical  transportation  from 
thebaine  to  buprenorphine  and  some  of 
these  steps  are  relatively  complex.  He 
also  noted  that  using  the  general 
definition  of  derivative,  aspirin  can  be 


considered  a  derivative  of  thebaine 
since  it  can  be  produced  from  thebaine. 
The  judge  concluded  that  buprenorphine 
is  too  chemically  remote  from  thebaine 
to  be  termed  a  derivative,  and  therefore 
that  buprenorphine  is  not  a  narcotic. 

On  November  13, 1984.  counsel  for 
DEA  and  McNeil  Pharmaceuticals  filed 
exceptions  to  the  Opinion  and 
Recommendations  of  the  Administrative 
Law  Judge.  In  reply,  Reckitt  and  Colman 
filed  a  Response  to  the  exceptions  on 
December  7, 1984.  On  December  13, 
1984,  the  Administrative  Law  Judge 
certified  and  transmitted  the  record  to 
the  Administrator  of  DEA.  The  record 
included  the  Opinion  and 
Recommendations  of  the  Administrative 
Law  Judge,  the  findings  of  fact  and 
conclusions  of  law  proposed  by  all 
parties,  the  exceptions  filed  by  counsel 
for  DEA  and  McNeil  Pharmaceuticals, 
the  response  to  those  exceptions  filed  by 
Reckitt  and  Colman,  all  of  the  exhibits 
and  affidavits,  and  all  of  the  transcripts 
of  the  hearing  sessions. 

The  Administrator  has  carefully 
reviewed  the  entire  record  in  this  matter 
and  hereby  issues  this  final  rule  as 
prescribed  by  21  CFR  1316.67.  The 
Administrator  declines  to  accept  the 
recommendations  of  the  Administrative 
Law  Judge  and  finds  that  there  is 
substantial  evidence  in  the  record  to 
support  the  decision  that  buprenorphine 
be  placed  in  Schedule  V  as  a  narcotic 
drug.  The  Administrator  finds, 
consistent  with  his  decision  that: 

1.  Buprenorphine  has  a  low  potential 
for  abuse  relative  to  the  drugs  or  other 
substances  in  Schedule  IV. 

2.  Buprenorphine  has  a  currently 
accepted  medical  use  in  treatment  in  the 
United  States. 

3.  Abuse  of  buprenorphine  may  lead 
to  limited  physical  dependence  or 
psychological  dependence  relative  to  the 
drugs  or  other  substances  in  Schedule 
IV. 

In  support  of  the  above  Usted  findings, 
the  Administrator  makes  the  following 
specific  factual  findings: 

1.  Buprenorphine  is  an  analgesic 
agonist-antagonist  drug. 

2.  Buprenorphine  is  a  morphine-like 
drug  that  is  25  to  50  times  more  potent 
than  morphine  and  is  longer  acting. 

3.  Buprenorphine,  in  human  testing, 
has  been  found  to  have  a  "mood 
elevating"  effect  and  to  produce  other 
morphine-like  effects,  including 
"euphoria." 

4.  Buprenorphine  has  been  approved 
by  the  Food  and  Drug  Administration 
for  treatment  of  moderate  to  severe 
pain. 

5.  Aniifial  studies  with  buprenorphine 
indicate  that  rats  will  spontaneously 


initiate  self-administration  of 
buprenorphine,  although  at  a  lower  rate 
than  they  will  self-administer  codeine,  a 
Schedule  III  narcotic  controlled 
substance. 

6.  Buprenorphine  was  recognized  as 
an  opiate  in  animal  studies  in  which  rats 
were  trained  to  discriminate  fentanyL  a 
Schedule  II  opiate  from  saline.  , 

7.  In  human  tests  utilizing 
buprenorphine,  morphine  and  a  placebo, 
duprenorphine  was  identified  as  an 
opiate  by  both  subjects  and  observers. 

8.  In  the  scheduling  recommendation 
the  Assistant  Secretary  of  Health, 
Department  of  Health  and  Human 
Services  recommended  narcotic 
classification  for  buprenorphine  "based 
on  the  chemical  derivation  of 
buprenorphine  from  thebaine,  an  opium 
constituent." 

9.  The  thebaine  ring  skeleton  and 
structure  are  contained  within  the 
structure  of  buprenorphine. 

10.  Thebaine  is  converted  to 
buprenorphine  through  the  Diels-Alder 
adduct  of  thebaine.  The  conversion  of 
the  Diels-Alder  adduct  of  thebaine  to 
buprenorphine  is  by  way  of  standard 
chemical  reactions. 

11.  The  developer  of  buprenorphine 
described  buprenorphine  as  a  thebaine 
derivative. 

12.  Van  Noatrand's  Scientific 
Encyclopedia.  5th  Ed.  defines  derivative 
as: 

A  term  used  in  organic  chemistiy  to 
express  the  relation  between  certain  known 
or  hypothetical  substances  and  the  compound 
fonned  from  them  by  simple  chemical 
processes  in  which  the  nucleus  or  skeleton  of 
the  parent  substance  exists.  Usually  the  term 
applies  to  those  compounds  where  the 
resulting  compound  is  formed  in  one  step, 
although  a  chain  of  steps  may  be  involved  in 
some  cases  depending  essentially  upon  how 
easy  it  is  to  identify  the  "derivative"  within 
the  parent  substance.  Where  a  chain  of  steps 
is  involved,  the  intervening  compounds  often 
are  called  "intermediates"  rather  than 
"derivatives." 

13.  There  are  four  agonist-antagonist 
analgesics  approved  for  marketing  in  the 
United  States:  buprenorphine, 
butorphanol  nalbuphine,  and 
pentazocine. 

14.  Pentazocine  and  buprenorphine 
are  both  centrally  acting  analgesics 
having  antagonistic  properties  and  act 
at  the  mu  and  kappa  receptors  of  the 
brain. 

15.  Pentazocine  was  controlled  under 
tiie  CSA  in  Schedule  IV  in  1978  after 
evidence  of  its  widespread  abuse  in  the 
United  States  was  documented. 

16.  Buprenorphine  is  currently 
marketed  in  28  cotmtries  in  Europe  and 
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Australasia  under  the  trade  name 
Tengetic 

17.  Buprenorphine  was  initially 
mariceted  in  Australia  in  its  injectable 
form  in  November.  1382. 

18.  Buprenorphine  was  not  approved 
in  Australia  for  treatment  of  opiate 
addiction. 

19.  By  October.  1983,  97  registered 
addicts  in  Australia  received 
prescriptions  for  buprenorphine  in 
Western  Australia. 

2a  In  early  1984,  an  illicit  market  for 
buprenorphine  developed  in  Western 
Australia  where  ampules  of 
buprenorphine  were  selling  for  $20  to 
$50  Austhalian  each.  (U.S.  equivalent  $ 
JO  per  Australian  dollar  at  that  time) 

21.  Buprenorphine.  in  its  injectable 
form,  was  approved  for  marketing  in 
New  Zealand  in  May,  1979.  The  oral 
formulation  was  approved  for  use  in 
New  Zealand  in  April.  1981. 

22.  From  August  1982  to  December, 
1982  the  Auckland  Hospital  Outpatient 
Pharmacy  in  New  Zealand  filled  867 
prescriptions  for  oral  buprenorphine, 
27%  were  for  known  or  suspected  drug 
abusers. 

23.  The  New  Zealand  Department  of 
Health  received  information  that 
through  July  31. 1983.  there  had  been  at 
least  280  instances  of  known  drug 
abusers  visiting  doctors  and  specifically 
seeking  buprenorphine. 

24.  Many  prescription  alterations  and 
forgeries  of  buprenorphine  prescriptions 
were  reported  in  New  Zealand  for  the 
period  up  to  July.  1983. 

25.  On  September  5, 1983, 
buprenorphine  became  a  controUed  drug 
in  New  Zealand. 

28.  In  Christchurch,  New  Zealand 
buprenorphine  tablets  were  selling  for 
between  NZ  $10  and  NZ  $15  per  tablet 
(U.S.  equivalent  $.64  per  New  21ealand 
dollar  at  that  time] 

27.  Buprenorphine  was  approved  for 
marketing  in  the  Federal  Republic  of 
Germany  (West  Germany)  in  injectable 
form  in  February,  1981,  and  in  oral, 
sublingual  form  in  May,  1983. 

28.  By  June  24, 1983.  the  Federal 
German  Office  of  Criminal  Investigation 
had  received  reports  of  142  known 
instances  of  illegal  obtaining  of 
buprenorphine,  from  a  total  of  168 
buprenorphine-related  offenses.  Of  the 
168  reported  offenses.  131  involved 
prescription  falsification  and  24 
involved  theft  and/or  criminal 
conversion. 

29.  For  the  year  1983,  the  total  number 
of  buprenorphine-related  criminal 
mddents  reported  to  the  Federal 
German  Office  of  Criminal  Investigation 
was  336. 

30.  In  February,  1983  there  was  an 
armed  robbery  of  a  pharmacy  in  West 


Germany  where  the  robber  demanded 
only  Temgesic.  the  brand  name  for 
buprenorphine.  In  all  of  1982  there  were 
only  35  armed  robberies  of  pharmacies 
in  all  of  West  Germany. 

31.  In  Munich,  West  Germany,  an 
individual  diverted  300  packages  of 
buprenorphine  from  a  wholesaler.  This 
individual  was  himself  subsequently 
robbed  by  force  of  the  buprenorphine. 

32.  A  black  market  for  buprenorphine 
has  develoi>ed  in  southern  West 
Germany. 

33.  As  of  March.  1984  there  have  been 
130  documented  cases  of  buprenorphine 
abusers  in  West  Germany.  Seventy 
percent  of  these  abusers  were  street 
dnjtg  abusers  and  27%  were  those  who 
abused  medical  drugs. 

34.  On  March  7. 1984,  the  West 
German  Narcotic  Advisory  Council 
reconunended  to  the  West  German 
government  that  buprenorphine  be 
controlled. 

35.  As  of  March,  1984  buprenorphine 
had  not  been  approved  for  marketing  in 
Italy. 

36.  In  December,  1982  a  physician  in 
northwestern  Italy  who  treats  drug 
dependent  patients  reported  many 
patients  taking  buprenorphine.  The 
physician  reported  the  drug  was  being 
obtained  in  Switzerland  via 
prescription. 

37.  Heroin  addicts  in  Genoa,  Italy 
were  using  buprenorphine  obtained  by 
prescriptions  filled  in  Swiss  pharmacies 
as  a  heroin  substitute.  These  individuals 
were  using  10  to  30  vials  of 
buprenorphine  a  day. 

38.  At  the  insistence  of  an  Italian 
National  Police  authority  in  Genoa,  a 
Swiss  o^icial  circulated  an  order  to 
Swiss  pharmacists  along  the  Italian 
border  directing  them  not  to  fill 
prescriptions  written  by  Italian  doctors. 

39.  On  August  21, 1983.  the  Italian 
Ministry  of  Health  placed 
buprenorphine  in  Table  IV  of  the 
Narcotic  Act  Illegal  distribution  of  a 
Table  IV  drug  is  subject  to  substantial 
criminal  penalties  including  fines  and 
imprisonment. 

Evidence  of  abuse  of  buprenorphine  is 
well  documented  in  Australia,  New 
Zealand,  West  Germany  and  Italy. 
Although  characterized  by  the 
Administrative  Law  Judge  in  his 
Opinion  as  primarily  "misuse"  as 
opposed  to  "abuse",  the  Administrator 
finds  the  activity  described  in  the  record 
was  most  assuredly  "abuse."  The 
Administrative  Law  Judge  described 
"misuse"  as  use  of  a  drug  in  a  manner 
not  approved  by  medical  authorities. 
Evidence  adduced  in  the  course  of  these 
proceedings  showed  that  individuals 
were  seeking  buprenorphine  as  a 
morphine  or  heroin  substitute.  They 


were  seeking  the  drug  for  its 
euphorogenic  effects.  They  were  seeking 
it  not  to  ameliorate  the  pain  from 
surgery,  injury  or  illness,  but  to  forestall 
the  onset  of  narcotic  withdrawal 
symptoms. 

Addicts  and  drug  abusers  of  all 
descriptions  commonly  attempt  to 
obtain  prescriptions  for  controlled 
substances  by  "duping"  physicians  with 
seemingly  legitimate  complaints.  In  the 
United  States,  this  method  is  often  used 
to  obtain  narcotics,  depressants  and 
stimulants.  In  West  Germany  and  New 
Zealand,  it  was  also  used  to  obtain 
buprenorphine.  Addicts  in  New  Zealand 
sought  buprenorphine  tablets  which 
they  then  dissolved  in  water  and 
injected  intravenously.  This  is  not 
misuse.  This  activity  is  precisely  what 
the  Adminisfrator  has  come  to  know  as 
diversion  of  legitimately  produced  drugs 
for  purposes  of  their  subsequent  abuse. 
The  evidence  in  this  case  described 
burglaries  and  armed  robberies  in  which 
buprenorphine  was  the  targeted  drug. 
The  forgery  and  alteration  of 
buprenorphine  prescriptions  was 
reported  as  was  a  black  market  for 
buprenorphine  tablets.  These  activities 
provide  substantial  evidence  that 
buprenorphine  not  only  has  a  potential 
for  abuse,  but  that  it  is  actually  being 
abused  and  has  developed  a  following 
among  addicts  and  abusers.  The  pattern 
of  abuse  of  buprenorphine  in  Europe 
and  Australasia  is  identical  to  the 
pattern  of  abuse  for  other  legitimately 
produced  pharmaceuticals  in  the  United 
States.  As  a  result  of  this  abuse  of 
buprenorphine  the  drug  has  become 
controlled  in  New  Zealand  and  Italy  and 
has  been  proposed  for  control  by  West 
German  authorities.  The  Administrator 
finds  that  the  rapid  onset  of  significant 
abuse  of  buprenorphine  in  these 
Western  countries  is  of  particular 
importance  with  respect  to  his  decision 
to  retain  some  controls  on 
buprenorphine  in  the  United  States.  The 
potential  for  abuse  of  buprenorphine  is 
evident  from  its  pharmacological 
properties  and  the  fact  that  it  does 
produce  physical  and  psychological 
dependence.  Buprenophine's  morphine- 
like  effects  are  mentioned  throughout 
the  record  in  this  proceeding.  The  drug 
seeking  behavior  of  documented  drug 
abusers  in  the  countries  where  the  drug 
is  marketed  reinforces  this  statement. 

The  Administrative  Law  Judge  placed 
great  weight  on  the  fact  that  two  drugs 
with  properties  similar  to  buprenorphine 
are  not  currently  controlled  under  the 
CSA.  The  Adminisfrator  finds  that  the 
fact  that  butorphanol  and  nalbuphine 
are  not  currently  classified  as  controlled 
substances  carriea  little  if  any  weight  in 
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this  proceeding.  The  scheduUng  of  these 
two  substances  is  not  at  issue  in  this 
matter.  At  such  time  as  evidence  of 
abuse  of  butorphanol  and  nalbuphine 
arc  presented  to  DEA,  they  will  be 
specifically  evaluated  for  control  under 
theCSA.  J 

Control  of  a  legitimateQ'  marketed 
pharmaceutical  drug  may  have  some 
effect  on  the  decision  of  a  physician  to 
prescribe  that  drug.  There  may  be  some 
physicians  who  are  reluctant  to 
prescribe  any  controlled  substance. 
However,  the  Administrator  notes  that 
oral  codeine  analjjesics  are  among  the 
most  widely  prescribed  drugs  in  this 
country.  These  drugs  are  classified  as 
Schedules  II  and  III  narcotics.  If  such 
classification  has  not  deterred 
physicians  from  prescribing  those  drugs, 
the  Administrator  fmds  it  difficult  to 
understand  how  one  can  seriously 
contend  that  Schedule  V  controls  will 
somehow  deter  legitimate  prescribing  of 
buprcnorphine.  The  proper  prescribing 
of  drugs  is  a  question  of  medical 
practice.  The  placing  of  a  drug  in 
Schedule  V  will  alert  a  physician  that 
the  drug  does  cause  limited  physical  and  ' 
psychological  dependence.  This  is 
valuable  information  for  a  physician  to 
possess  before  prescribing  any  drug.  The 
Administrative  Law  Judge  in  his 
Opinion  and  Recommendations  refers  to 
the  "real  world"  where  physicians  may 
be  unwilling  to  prescribe  a  controlled 
substance.  The  Administrator  notes  that 
the  "real  world"  includes  the  fact  of 
drug  abuse,  and  the  recognition  that  a 
large  population  of  individuals  in  the 
United  States  abuse  all  types  of  drugs. 
The  Administrator  also  recognizes  that 
the  drug  abuse  problem  is  related  to 
crime  and  other  societal  problems.  The 
Administrator  has  a  duty  to  protect  the 
public  health  and  safety.  He  concludes 
that  the  potential  for  abuse  of 
buprenorphine  far  outweighs  any 
potential  reluctance  on  the  part  of  a 
physician  to  prescribe  a  drug  as  pain 
medication.  In  conclusion,  the 
Administrator  finds  that  buprenorphine 
has  a  potential  for  abuse  sufficient  to 
warrant  its  control  in  Schedule  V  of  the 
Controlled  Substances  Act.  There  is 
substantial  evidence  of  actual  abuse  of 
buprenorphine  in  foreign  countries,  as 
well  as  potential  for  abuse  in  the  United 
States.  The  public  health  and  safety 
demands  that  control  of  this  drug  be 
retained. 

The  Administrator  recognizes  that 
designating  a  drug  as  a  narcotic  does 
have  regulatory  and  possible 
international  drug  control  ramifications. 
As  the  judge  noted  in  his  Opinion,  a 
narcotic  controlled  substance  requires 
an  import  permit  and  special  findings 


with  respect  to  medical  need  and 
adequacy  of  domestic  supply  for  each 
importation.  Prescriptions  may  not  be 
issued  for  a  narcotic  for  purposes  of 
maintenance  or  detoxification 
treatment  However,  there  are  many 
pharmaceuticals  controlled  as  Schedule 
V  narcotics  in  the  United  States  which 
are  regularly  prescribed  and  dispensed 
for  medical  purposes  and  such  controls 
do  not  deter  their  legitimate  use. 

Prior  to  the  initiation  of  this  control 
action  DEA  considered  buprenorphine  a 
narcotic  drug  because  of  its  derivation 
from  opium  through  the  alkaloid 
thcbaine.  Buprenorphine  is  produced 
from  thebaine  in  seven  common  and 
well-documented  chemical  steps  which 
result  in  a  struct\ire  with  a  ring  skeleton 
much  like  that  of  morphine  and  heroin, 
which  in  turn  resembles  that  of 
thcbaine.  Even  though  there  are  seven 
chemical  steps  in  the  reaction  sequence, 
it  is  the  first  step  which  establishes  the 
ring  skeleton  system  of  buprenorphine. 
To  attribute  great  significance  to  the 
actual  number  of  chemical  steps  is 
misleading.  The  subsequent  chemical 
reactions  involve  minor  additions  and 
substitutions  to  this  first  "derivative." 

Tlie  Administrator  acknowledges  that 
the  term  "derivative"  is  not  defined  in 
the  CSA  or  implementing  regulations. 
DEA  and  the  Food  and  Drug 
Administration  have  consistently 
treated  substances  produced  from 
thebaine  as  narcotics.  FDA 
recommended  narcotic  classification  for 
buprenorphine  based  on  the  fact  that 
buprenorphine  is  derived  from  the 
opium  constituent  thebaine.  Although 
authorities  disagree,  the  reactions  which 
produce  buprenorphine  from  thebaine 
conform  to  the  definition  of  derivative  in 
recognized  chemical  hterature.  The 
AdininistrBtive  Law  Judge  noted  in  his 
Opinion  that  aspirin  can  also  be 
produced  from  thebaine.  This  is  an 
absurd  and  impractical  extension  of  the 
concept  of  derivative.  There  is  a  middle 
ground  between  a  narrow  precise 
definition  and  such  an  all-encompassing 
definition.  Not  only  can  buprenorphine 
be  characterized  as  a  derivative  of 
thebaine  and  therefore  a  narcotic  by 
chemical  definition,  the  evidence  in  the 
record  of  this  proceeding  clearly  shows 
that  the  narcotic  drug  abuser,  and  even 
the  heroin  addict,  recognizes 
buprenorphine  as  a  narcotic.  Such 
evidence  was  presented  from  countries 
where  the  drug  has  only  been  marketed 
for  a  few  years. 

The  Adinainistrator  finds  that  there  is 
substantial  evidence  in  the  record  to 
support  his  conclusion  that 
buprenorphine  is  a  narcotic  drug.  It  is 
quite  clear  that  addicts  recognize 


buprenorphine  as  a  narcotic  and  utiUze 
it  as  a  heroin  substitute.  They  clearly 
tmderstand  that  buprenorphine  is  not 
aspirin  or  acetaminophen. 
Buprenorphine  possesses  sufficient 
opiate-like  actions  and  does  so  resemble 
the  structure  of  its  parent,  thebaine,  that 
it  must  be  considered  to  be  a  derivative 
thereof,  and  therefore  classified  as  a 
narcotic  within  the  meaning  of  the 
Controlled  Substances  Act, 

Placement  of  a  substance  into 
Schedule  V  and  designating  it  as  a 
narcotic  imposes  certain  regulatory 
requirements  on  those  handling  the 
substance.  These  requirements  are  less 
stringent  than  those  currently  imposed 
on  buprenorphine  by  virtue  of  its 
classification  as  a  Schedule  II  narcotic. 
Regulatory  requirements  imposed  by  the 
CSA  and  implementing  regulations  are 
effective  on  April  1, 1985.  The  regulatory 
requirements  imposed  on  those  handling 
buprenorphine  on  the  effective  date  are 
as  follows: 

1.  Registration.  Any  person  who 
manufactures,  distributes,  dispenses, 
imports  or  exports  buprenorphine  or 
who  proposes  to  engage  in  such 
activities,  if  not  already  registered,  shall 
submit  any  application  for  registration 
to  conduct  such  acti\'itie8  in  accordance 
with  Parts  1301  and  1311  of  Tide  21  of 
the  Code  of  Federal  Regulations  on  or 
before  April  1, 1985. 

2.  Security.  Buprenorphine  must  be 
manufactured,  distributed,  and  stored  in 
accordance  with  §5  1301.71, 1301.72(b}- 
(d).  1301.73, 1301.74(aHf).  1301.75(bHc). 
and  1301.76  of  Title  21  Code  of  Federal 
Regulations. 

3.  Labeling  and  packaging.  All  labels 
on  commercial  containers  of,  and  all 
labeling  of  buprenorphine  packaged 
after  April  1, 1985,  shall  comply  with  the 
requirements  of  5§  1302.03-1302.05  and 
1302.08  of  Title  21  of  the  Code  of  Federal 
Regulations. 

4.  Inventory.  Every  registrant  who  is 
required  to  keep  records  and  who 
possesses  any  quantity  of 
buprenorphine  is  required  to  take 
inventories  pursuant  to  S  1304.04  and 
SS  1304.11-1304.19  of  Title  21  of  the 
Code  of  Federal  Regulations. 

5.  Records.  All  registrants  must  keep 
records  of  buprenorphine  pursuant  to 
§§  1304.21-1304.27  of  Title  21  of  the 
Code  of  Federal  Regulations. 

6.  Prescriptions.  The  Food  and  Drug 
Administration  has  approved 
buprenorphine  as  a  prescription  drug. 
Accordingly,  all  prescriptions  for 
buprenorphine  shall  comply  with 

IS  1306.01-1306.07  and  SS  1306.26- 
1306.31  of  Tide  21  of  the  Code  of  Federal 
Regulations. 
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7.  Importation  and  Exportation.  All 
importation  and  exportation  of 
buprenorphjne  shall  be  in  compliance 
with  Part  1312  of  Title  21  of  the  Code  of 
Federal  Regulations. 

&  Criminal  liability.  Any  activity  with 
buprenorphine  not  authorized  by  or  in 
violation  of  the  Controlled  Substances 
Act  or  the  Controlled  Substances  Import 
and  Export  Act  continues  to  be 
unlawfiil.  The  applicable  penalties 
before  April  1, 1985,  shall  be  those  of  a 
Schedule  D  narcotic  controlled 
substance.  After  that  date  the  criminal 
penalties  shall  be  those  of  a  Schedule  V 
narcotic. 

9.  Other.  In  all  other  respects,  this 
Order  is  eHective  April  1, 1985. 

Pursuant  to  Title  5,  United  States 
Code,  section  e05(b),  the  Administrator 
certifies  that  the  rescheduling  of 
buprenorphine,  as  ordered  herein,  will 
not  have  a  significant  impact  upon  small 
businesses  or  other  entities  whose 
interests  must  be  considered  under  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  The  vast  majority  of 
pharmaceutical  firms,  hospitals, 
pharmacies,  and  physicians  are  already 
registered  by  DEA  to  handle  Schedule  V 
controlled  substances. 

In  accordance  with  the  provisions  of 
section  201  (a]  of  the  Controlled 
Substances  Act  (21  U.S.C  811(a)).  this 
scheduling  action  is  a  formal  rulemaking 
"on  .the  record  after  opportimity  for  a 
hearing."  Such  proceedings  are 
conducted  pursuant  to  provisions  of  the 
Administrative  Procedure  Act  5  U.S.C 
556  and  557  and  as  such  have  been 
exempted  from  the  consultation 
requirements  of  Executive  Order  12291 
(46  FR  13193). 

Under  the  authority  vested  in  the 
Attorney  General  by  section  201(a)  of 
the  Contix>lled  Substances  Act  (21  U.S.C. 
811(a)]  and  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  by  regulations  of  the 
Department  of  Justice,  28  CFR  0.100(b). 
the  Administrator  hereby  orders  that 
Part  1308,  Title  21,  Code  of  Federal 
Regulations  be  amended  as  follows: 

PART  1309— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

The  authority  citation  for  Part  1308 
reads  as  follows: 

Authority:  Sees.  201.  202.  501(b).  94  Stat. 
1245. 1246. 1247. 1248.  1249. 125a  1251. 1252, 
1271.  21  U.S.C.  811,  812,  871(b). 

1.  Paragraph  (b)  of  21  CFR  1308.15  is 
redesignated  as  paragraph  (c). 

2.  New  paragraph  (b)  entitied  Narcotic 
drugs  is  added  to  21  CFR  1308.15  to  read 
as  follows: 


|lS0t.1S   Schedule  V 

(b)  Narcotic  drvga.  Unless  specillcaUy 
•xcapted  or  unlets  listed  in  another  schedule, 
any  material,  compound,  mixture,  or 
preparation  containing  any  of  the  following 
narcotic  drugs  and  their  salts,  as  set  forth 
below: 

(1)  Buprenorphine.~.~. ». _...90M 


Dated:  February  28, 1985. 
Frauds  M  MuDao.  |r„ 
AdminJMtrator. 
[FR  Doc.  85-4980  Filed  2-27-85: 8:45  am] 


INTERNATIONAL  DEVELOPMENT  AND 

COOPERATION  AGENCY 

Agancy  for  international  Davalopmant 

22  CFR  Part  218 

Non-Olacrtmination  on  ttia  Baaia  of 
Aga  In  Programa  Receiving  Federal 
Flnandai  Aaalatanca 

AOCNCV:  Agency  for  International 

Development 

ACTION:  Final  rule;  correction. 

tuawuuiY:  This  document  corrects  a 
legal  citation  contained  in  the  final 
regulations  implementing  provisions  of 
the  Age  Discrimination  Act  of  1975. 
TON  FURTHEK  INFORMATION  CONTACT 
Nancy  D.  Frame,  Assistant  General 
Counsel  for  Employee  and  Public 
Affairs,  Agency  for  International 
Development  Washington.  D.C  20523 
(202)  632-8218. 

Accordingly,  in  FR  Doc.  80-2301. 
appearing  at  page  62979  in  the  issue  of 
September  23, 1980,  the  authority 
citation  which  appears  just  after  the 
table  of  contents  for  Part  218  on  page 
62880  is  corrected  to  read  as  follows: 

Authority:  Age  Discrimination  Act  of  1975, 
as  amended.  42  U.S.C.  6101  et  seq.;  45  CFR 
Part  90;  22  U.S.C  2858. 
Nancy  D.  Frame, 

Assistant  General  Counsel.  Employee  and 

Public  Affairs. 

[FR  Doc  8&-4750  Filed  2-27-85;  8:45  am] 

MUMe  oooe  tiis-oi-«  ^ 


22  CFR  Part  221 

Empioyment 

aocncy:  Agency  for  International 

Development. 

ACTWN:  Final  rule;  revocation. 


enactment  of  the  Foreign  Service  Act  of 

1980  renders  part  221  of  TiUe  22  CFR 

obsolete  and  it  is  therefore  being 

revoked. 

■PFIcnva  DATK  April  1, 1985. 

TOR  PURTHm  INFORMATION  CONTACT: 

Nancy  D.  Frame,  Assistant  Genercd 

Counsel  for  Employee  and  Public 

Affairs,  Agency  for  International 

Development  Washington.  D.C  20523 

(202)  632-821& 

List  of  Subjecto  in  22  CFR  Part  221 

Foreign  Service. 

PART  221— (REMOVED] 

Accordingly,  22  CFR  Part  221  is 
removed. 

(Sec  401,  bitemationol  Development  and 
Food  Assistance  Act  of  1978,  Pub.  L  95-424, 
92  Stat.  956,  as  amended  by  tec  503, 
International  Development  Cooperation  Act 
of  1979.  Pub.  L  96-53,  93  Stat.  378] 
Nancy  D.  Frame. 

Assistant  General  Counsel,  Employee  and 

Public  Affairs. 

(FR  Doc  85-4756  Filed  2-27-85: 8:45  am] 

MlMa  coot  SIW-SVM 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  950 

Approval  of  Permanent  Program 
Amandment  From  the  State  of 
Wyoming  Under  the  Surface  MMng 
Control  and  Reclamation  Act  of  1977 

AOINCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (GSM), 

Interior. 

action:  Final  rule. 


r.  Part  221  of  this  title  was 
issued  to  proscribe  regulations  relating 
to  employment  and  tours  of  assignment 
of  AID  Foreign  Service  Employees.  Tlie 


r,  GSM  is  announcing  the 
approval  of  a  program  amendment 
submitted  by  Wyoming  as  an 
amendment  to  the  State's  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Wyoming  program]  imder  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
establishes  procedures  and 
requirements  governing  operator 
responsibility  when  requesting  a 
variance  from  program  standards  and 
the  State's  responsibility  in  processing 
such  requests,  provisions  for  self- 
bonding  and  provisions  addressing 
inspection,  enforcement  and  civil 
penalties  for  surface  coal  mining 
operations.  Wyoming  submitted  the 
proposed  program  amendment  on  June 
25, 1984.  OSM  published  a  notice  in  the 
July  25, 1984  Federal  Register. 


I 
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announcing  receipt  of  the  amendment 
and  inviting  public  comment  on  the 
adequacy  of  the  proposed  amendment 
(49  FR  29807).  The  pubUc  comment 
period  closed  August  23, 1984.  After 
review  of  the  proposed  material,  OSM 
on  October  2, 1984,  notified  Wyoming  of 
several  identified  concerns.  On 
November  1, 1964,  Wyoming  submitted 
additional  clarifying  material  addressing 
OSKTs  concerns.  OSM  announced 
receipt  of  the  material  in  the  January  14. 
1985  Federal  Register  (50  FR  1869)  and 
reopened  the  comment  period  until 
(anuary  29, 1985. 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendment,  the 
Director  has  determined  that  the 
amendment  meets  the  requirements  of 
SMCRA  and  the  Federal  regulations, 
and  is  approving  it.  The  Federal  rides  at 
30  CFR  Part  950  codifying  decisions 
concerning  the  Wyoming  program  are 
being  amended  to  implement  this  action. 

This  final  rule  is  being  made  effective 
immediately  in  order  to  expedite  the 
State  program  amendment  process  and 
encourage  States  to  conform  their 
programs  to  the  Federal  standards 
without  delay;  consistency  of  the  State 
and  Federal  standards  is  required  by 
SMCRA. 
EFFECnvE  date:  February  28, 1985. 

FOR  milTHEII  INFORMATKNI  CONTACT: 

Mr.  William  R.  Thomas,  Director,  Casper 

Field  Office,  Office  of  Surface  Mining, 

Freden  Building,  935  Pendell  BoulevutL 

Mills,  Wyoming  82644;  Telephone:  (307) 

261-5776. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Wyoming  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  November  26, 1980  (45 
FR  78637-78634).  Information  pertinent 
to  the  general  background,  revisions, 
modifications,  and  amendments  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Wyoming 
program  can  be  found  in  the  November 
26, 1980  Federal  Renter  (45  FR  78637), 
the  February  18, 1982  Federal  Register 
(47  FR  7218),  the  September  27, 1982 
Federal  Register  (47  FR  42351)  and  the 
November  9, 1983  Federal  Register  (48 
FR  51465). 

n.  Submission  of  Revisions 

On  )une  25, 1984,  Wyoming  submitted 
to  OSM  a  program  amendment  that 
addresses  procedures  to  be  followed  by 
operators  when  requesting  approval  by 
the  State  to  conduct  experimental 


practices  on  surface  coal  mining 
operations,  provisions  for  self-bonding 
and  provisions  for  inspection, 
enforcement  and  civil  penalty 
assessments  for  surface  coal  mining 
opeerations.  Tlie  ]uly  25, 1984  Fedmd 
Register  (49  FR  1869)  aimoimced  receipt 
of  tiie  materials  and  opened  the  initial 
comment  period.  In  the  same  notice, 
OSM  announced  that  a  public  hearing 
would  be  held  only  if  requested  No 
requests  were  received  and  no  hearing 
was  held.  A  review  by  OSM  identified 
minor  deficiencies  in  the  Wyoming 
submission.  The  State  was  notified 
October  2, 1984,  of  OSM's  concerns  and 
subsequently  provided  clarifying 
material  on  November  1, 1984.  OSM 
aimoimced  receipt  of  the  new  material 
in  the  January  14, 1985  Federal  Regbter 
(50  FR  1864)  and  reopened  the  public 
comment  period  untU  January  29, 1985. 
No  additional  comments  were  received. 

m.  Director's  Findings 

In  accordance  with  SMCRA  and  30 
CFR  732.15  and  732.17,  the  Director  finds 
that  the  revised  program  amendment  to 
the  Wyoming  Land  Quality  Division 
Rules  as  submitted  by  Wyoming  on  June 
25, 1985,  and  clarified  on  November  1, 
1984,  meets  the  requirements  of  SMCRA 
and  30  CFR  Chapter  VII,  as  discussed 
below. 

A.  Chapter  DC  Vanancea  for  Surface 
Coal  Mining  (derations 

Wyoming  has  revised  this  section  so 
that  it  implements  the  revised  provisions 
of  30  CFR  785.13  which  address  both 
operator  responsibility  when  requesting 
approval  of  variances  fi^im  program 
standards  and  the  State  regulatory 
authorities'  responsibility  in  processing 
such  requests.  The  amendment  consists 
of  revised  regulations  addressing  the 
required  contents  of  an  operator's 
request  for  a  variance  and  procedures  to 
be  followed  by  both  the  applicant  and 
the  Wyoming  Land  Quality  Division  in 
processing  requests  for  variances.  In  its 
October  2. 1984  letter  to  Wyoming.  OSM 
identified  the  following  concern: 

Wyoming  did  not  provide  evidence  tliat  the 
Adminiitrator,  Land  Quality  Division  had 
authority  to  require  modifications  of 
experimental  practices,  at  necessary,  to 
ensure  full  protection  of  the  environment  and 
public  health  and  safety.  Wyoming,  in  its 
November  1. 1984  correspondence,  res|}onded 
to  OSM'i  concern  by  pointing  out  that 
applicants  must  conduct  special  monitoring 
with  respect  to  experimental  practices  as 
required  at  Section  la(2](b)(iii].  Chapter  IX, 
so  as  to  assure  protection  of  the  environment 
and  public  health  and  safety.  Wyoming  also 
stated  that  the  Administrator.  Land  Quuslity 
Division  is  required  to  review  annually  all 
experimental  practices  and  has  authorized  to 
require  an  operator  to  abandon  an 


experimental  practice  if  protection  of  the 
environment  and  public  safety  can  not  be 
assured.  Wyoming  stated  that  if  the 
Administrator  has  such  authority,  it  is 
assumed  he  has  authority  to  require  less 
drastic  measures  such  as  requiring 
modifications  of  experimental  practices. 
The  Director  agrees  with  Wyoming's 
explanation  and  finds  that  these 
changes  are  no  less  effective  than 
Federal  regulations  at  30  CFR  785.13. 

B.  Chapter  XII  Self-Bonding  Program 

Wyoming  has  revised  this  section  so 
that  it  implements  the  revised  provisions 
of  30  CFR  Part  800  which  address  self- 
bonding,  lliis  amendment  consists  of 
proposed  regulations  containing  new 
and  revised  definitions  relative  to 
bonding  application  requirements  for 
operators  interested  in  self-bonding, 
methods  for  renewing  bonds  filed  under 
the  self-bonding  program,  procedures  to 
be  followed  by  the  regulatory  authority 
for  processing  and  acting  upon  an 
operator's  application  to  self-bond, 
provisions  for  the  regulatory  authority  to 
require  the  substitution  of  a  self-bond  if 
it  finds  the  operator's  self-bond  does  not 
provide  adequate  protection,  procedures 
for  both  the  release  aud  forfeiture  of  an 
operator's  self-bond,  and  procedures  for 
self-bonding  existing  operators.  The 
Director  finds  that  these  changes  are  no 
less  effective  than  the  Federal 
regulations  at  30  CFR  Part  800  and  do 
not  render  this  section  less  stringent^ 
than  section  509  fo  SMCRA. 

C.  Chapter  XVII  Inspection, 
Enforcement  and  Penalties  for  Surface 
Coal  Mining  Operations    ■ 

Wyoming  has  revised  this  section  so 
that  it  implements  the  revised  provisions 
of  30  CFR  Parts  840  and  845  which 
address  inspection,  enforcement  and 
civil  penalty  assessment  for  surface  coal 
mining  operations.  This  amendment 
consists  of  regulations  addressing  both 
the  fi*equency  and  extent  of  inspections 
on  active  and  inactive  surface  coal 
mining  operations,  tnini""""  content 
requirements  for  the  following 
enforcement  documents:  cessation 
orders,  notice  of  abatement  and  order  to 
show  cause,  administrative  procedures 
for  handling  enforcement  actions  and 
procedures  for  assessing  and  processing 
civil  penalties. 

In  its  October  2, 1984,  letter  to 
Wyoming,  OSM  identified  the  following 
concerns: 

(1)  Wyoming  did  not  provide  language 
consistent  with  30  CFR  842.11(b)(l)(i)  which 
provides  complainants  an  opportunity  to 
allege  to  the  State  that  certain  conditions  or 
practices  exist  which  create  a  danger  to 
public  health  and  safety  or  cause  imminent 
environmental  harm.  Wyoming  responded  in 
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its  Novnnbcr  1.  ISM  connpondenca  that 
Section  la  (1)  and  (2).  Chaptw  XVn  not  only 
providaa  complahiaiiti  an  oppottonity  to 
allcga  that  tfaa  SUta  kaa  (allad  to  OMBpiy  with 
Inapactkia  haquancy  raqaif  amanta  but  alao 
aJlowa  compiaiiiants  to  allega  that  the  State 
haa  {ailed  to  inspect  a  aite  immediately  to 
enforce  the  act.  regulatiflna  or  any  permit 
conditioa. 

(2)  Wyoming  failed  at  Chapter  XVII  to 
addraea  the  right  olperaoas  wpplying 
infbrmation  to  the  regulatory  authority 
relating  to  poaaibie  violations  to  remain 
confidential  if  ao  deeired.  In  it*  November  1. 
1984  rasponae,  Wyoming  Indicated  that 
confidentiality  would  be  provided  to  a 
complainant,  if  reqoeated,  under  section  1ft- 
4-^2m(aKii)  of  the  Wyoming  Public  Records 
Law.  a  copy  of  which  was  provided  to  OSM. 

(3)  While  Wyoming  provides  for 
notification  of  a  pending  mine  inspection  to  a 
complainant  whoee  allegation  or  information 
ia  the  besis  for  the  inspection  at  Section  le. 
Chapter  XVn.  it  failed  to  provide  that  such 
notification  would  be  provided  as  far  in 
advance  as  practicable.  Wyoming  stated  in 
the  November  1, 1984.  response  that  while 
the  proposed  rule  does  not  contain  language 
which  specifically  states  that  auch 
notification  will  occur  as  far  in  advance  as 
practicable,  it  is  reasonable  to  assume  that 
the  Director  will  do  so  in  the  discharge  of  his 
normal  duties. 

(4)  Wyoming's  standard  for  issuance  of  a 
show  cauae  order  et  Section  2e{lXa).  Chapter 
XVn  ia  narrower  than  the  Federal  standard 
at  30  CFR  ft(3.5.  The  Federal  standard  for  a 
willful  violation  is  that  it  be  committed  by  a 
person  who  intends  the  result  that  actually 
occurs.  The  Wyoming  standard  for  willful 
violation  is  that  the  violation  be  committed 
by  a  person  who  knows,  or  has  reason  to 
know,  the  act  is  unlawful.  The  Federal 
standard  requires  intent  but  does  not  require 
knowledge.  Wyoming  indicated  that  this 
particular  provision  was  not  revised  from 
that  which  was  approved  by  the  Secretary  of 
the  Interior  in  his  Finding  20.F  published  in 
the  November  28, 1960  Federal  Register 
notica  (45  FR  78672).  The  Director  is  reserving 
the  right  to  reevaluate  this  provision  ss  part 
of  OSM's  regulatory  reform  effort 

The  Director  concurs  with  Wyoming's 
November  1, 1984  explanations  and 
response  to  OSM's  concerns  and  finds 
that  those  changes  are  consistent  with 
Federal  regulations  at  30  CFR  Parts  840 
and  845  and  do  not  render  this  section 
less  stringent  than  sections  517,  518  and 
521ofSMCRA. 

IV.  Public  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17(h)(10)(i),  of  those 
Federal  agencies  invited  to  comment. 
none  chose  to  do  so.  No  additional 
public  comments  were  received. 

The  disclosure  of  Federal  agency 
comments  is  made  pursuant  to  section 
503(b)  of  SMCRA  and  30  CFR 
732.17(h)(10)(i). 


V.  Dinctoe^  OMdrioa 

The  Director,  based  on  the  above 
findings,  is  approving  the  amendment  to 
the  Wyoming  program  submitted  on 
June  25, 1984.  and  as  clarified  by  the 
State  on  November  1, 1984.  The  Director 
is  amending  Part  950  of  30  CFR  Chapter 
Vn  to  reflect  approval  of  the  above 
State  program  modification. 

VL  Procadnral  Requiiaoianta 

1.  Compliance  with  die  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempted  from  preparation  of  a 
Regulatory  Impact  Analysis  and 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements:  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 


List  of  Subjects  in  90  CFR  Part  I 

Coal  mining,  Intergovenunental 
relations.  Surface  mining,  Underground 
mining. 

Authority.  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.Cl201af«e9.). 

Dated:  February  22. 1985. 
|ohn  0.  Ward, 
Director,  Office  of  Surface  Mining. 

PART  950— WYOMING 

30  CFR  950.15  is  amended  by  adding  a 
new  paragraph  (d)  as  follows. 

f  950.18    Approval  of  rsQutatory  proflram 


(d)  The  following  amendment 
submitted  to  OSM  on  June  25, 1984.  and 
clarified  by  the  State  on  November  1, 
1984,  is  approved  effective  February  28, 


1085:  Wyoming's  regulations  governing 
operator  responsibiUty  when  requesting 
•  variance  from  program  standanis  and 
the  State's  responsibiUty  in  processing 
such  a  request  at  Sections  1  and  2 
respectively,  Chapter  FV  of  the 
Wyoming  Land  Quality  Division  (LQD) 
Rules  and  Regulations;  definitions 
relating  to  self-bonding  at  Section  1. 
Chapter  Xn  of  the  UQO  rules, 
procedures  to  be  foUowed  by  an 
applicant  when  applying  for  self- 
bonding  provisions  at  Section  2,  Chapter 
xn  of  the  LQD  rules,  procedures  to  be 
followed  by  an  operator  in  the  process 
of  renewing  an  existing  bond  with  a  self- 
bond  at  Section  3,  Chapter  XII  of  the 
LQD  rules:  procedures  to  be  followed  by 
the  State  regulatory  authority  in 
approving  or  denying  an  operators 
request  to  self-bond  at  Section  4, 
Chapter  XII  of  the  LQD  rules; 
procedures  to  be  followed  by  the  State 
regulatory  authority  when  requiring  an 
operator  to  replace  a  questionable  self- 
bond  with  a  substitute  form  of  bond  at 
Section  5,  Chapter  XII  of  the  LQD  rules: 
requirements  addressing  the  release  or 
foif  eiture  of  self-bonds  at  Section  6, 
Chapter  XII  of  the  LQD  rules: 
requirements  for  operators  of  existing 
operations  to  follow  in  substituting  self- 
bonds  for  other  forms  of  bond  at  Section 
7,  Chapter  XII  of  the  LQD  rules; 
frequency  and  extent  of  mine 
inspections  at  Section  1,  Chapter  XVII  of 
the  LQD  rules:  procedures  to  be 
followed  in  handling  enforcement 
actions  at  Section  2,  Chapter  XVII  of  the 
LQD  rules,  and  procedures  to  be 
followed  by  the  State  regulatory 
authority  in  assessing  civil  penalties  at 
Section  3  Chapter  XVII  of  the  LQD  rules. 
[FR  Doc.  85-4860  Filed  Z-27-85;  &-45  am] 
MLUNQCOOe  43ie-es-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[COTF  Paducah.  KY;  Regulation  tS-OI] 

Safaty  Zona  Ragutartlona;  Ohio  RIvor 
Mila  960-965 

aocncy:  Coast  Guard,  DOT. 
action:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  between  Mile 
960  and  965,  Ohio  River. 

The  zone  is  needed  to  protect  divers 
and  rescue  personnel  from  a  safety 
hazard  associated  with  a  towboat  sunk 
in  the  channel.  Entry  into  this  zone  is 
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prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

EPrecnvE  DATES:  This  regulatton 
became  effective  on  11  February  1985.  It 
terminates  on  11  March  1985,  unless 
sooner  terminated  by  the  Captain  of  the 
Port. 

FOR  FURTHER  INFORMATION  CONTACT. 

CDR  T.  H.  Robinson  (502)  442-1621. 

SUPPLEMENTARY  INFORMATION:  A  notice 

of  proposed  rule  making  was  not 
pubUshed  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
pubUc  interest  since  immediate  action  is 
needed  to  prevent  further  damage  to  the 
vessel  involved  or  to  passing  traffic 
during  salvage  operations- 
Drafting  Inf ormatioo 

The  drafters  of  this  regulation  are 
CWO  Barry  M.  Goddard,  project  officer 
for  the  Captain  of  the  Port,  and  LT  R.  E. 
Kihoy,  project  attorney,  Second  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulatioo  | 

The  incident  requiring  this  regxdation 
resulted  from  the  sinking  of  the  Motor 
Vessel  CITY  OF  GREENVILLE  at  0230S. 
11  February  1985.  at  Mile  962.6,  Ohio 
River. 

List  of  Subjects  in  S3  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water),  Seciuity  measures.  Vessels. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  S  165.T0202  to  read  as  follows: 

S165.T0202    Safety  zona:  Ohio  RIvw. 

(a)  Location.  The  following  area  is  a 
safety  zone:  above  Lock  and  Dam  53, 
Mile  960,  Ohio  River,  to  below  Lock  and 
Dam  53,  Mile  965,  Ohio  River. 

(b)  Regulations:  (1)  In  accordance 
with  the  general  regulations  in  Section 
165.23  of  this  Part,  entry  into  this  zone  is 
prohibited,  unless  authorized  by  the 
Captain  of  the  Port. 

(33  U.S.C.  1225  and  1231:  49  CFR  1.46:  33  CFR 
1653) 

Dated:  February  12, 1985. 
Thomat  H.  Robinson, 

Commander.  U.S.  Coast  Guard,  Captain  of  the 
Port.  USCGMSOPaducah.  KY. 
(FR  Doc.  BS-4879  Filed  2-27-^;  8:45  am) 
BHUNO  COOC  4t10-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
[AO-FRL-2765-6] 

Standards  of  Pari ormance  for  New 
Stationary  Sources;  Appendix  A 
Refarence  Methoda;  Revisions  to 
Method  5  to  Add  Certain  Calibration 
Procedurea  Contained  In  APTD-0S76 
and  APTD-0581;  Correction  Notice 

agency:  Environmental  Protection 
Agency. 

ACTION:  Correction  notice. 

summary:  The  purpose  of  this  notice  is 
to  inform  the  pubhc  that  on  December 
24, 1984  at  49  FR  49964  an  EPA 
document  as  published  incorrectly.  Two 
different  documents  were  published 
together  which  was  misleading  and 
caused  confusion  to  the  regulated 
community.  Elsewhere  in  Part  III  of 
today's  issue  EPA  has  published  the 
entire  document  which  was  intended  to 
be  published  on  December  24, 1984. 
FOR  FURTHEaiNFORMATION  CONTACT^ 
William  Grimley  at  (919)  541-2237. 
SUPPLEMENTARY  INFORMATION:  For  the 

reasons  set  forth  in  the  preamble  the 
amendments  to  40  CFR  Part  60, 
Appendix  A.  which  appeared  at  49  FR 
49964  are  removed. 

Dated:  February  12. 1985. 
Lee  M.  Tiiomas, 
Administrator. 
[FR  Doc.  85-4863  Filed  2-27-85;  8:45  am] 

MLUNO  CODE  SSeO-SO-M 


40  CFR  Part  60 
[Docket  No.  AM704  PA] 

Standards  of  Performance  for  New 
Stationary  Sourcea,  Delegation  of 
Authority  to  the  Commonwealth  of 
Pennaylvania,  Department  of 
Environmental  Resources 

AQENCY:  Environmental  Protection 

Agency. 

ACTION:  Rule  related  notice. 

summary:  Section  111(c)  of  the  Clean 
Air  Act  permits  EPA  to  delegate  to  the 
States  the  authority  to  implement  and 
enforce  the  standards  set  out  in  40  CFR 
Part  60,  Standards  of  Performance  for 
New  Stationary  Sources  (NSPS).  On 
May  30, 1984,  the  Commonwealth  of 
Pennsylvania  Department  of 
Environmental  Resources  requested 
EPA  to  delegate  to  it  the  authority  for 
additional  NSPS  source  categories.  EPA 
granted  the  request  on  October  4, 1984. 


The  Commonwealth  now  has  authority 
to  implement  and  enforce  NSPS 
regulations  for  MetaUic  Mineral 
Processing  Plants  and  Synthetic  Fiber 
Production  Facilities. 

EFFECTIVE  DATE:  October  4, 1984. 

ADDRESSES:  Applications  and  reports 
required  under  all  NSPS  source 
categories  for  which  EPA  has  delegated 
authority  to  the  Pennsylvania 
Department  of  Environmental  Resources 
(DER)  to  implement  and  enforce  should 
be  addressed  to  the  Commonwealth  of 
Pennsylvania,  Department  of 
Environmental  Resources,  P.O.  Box  2063, 
Harrisburg.  PA  17120,  in  addition  to  EPA 
Region  III. 

Copies  of  the  delegation  and 
accompanying  documents  are  available 
for  inspection  during  normal  business 
hours  at  the  Pennsylvania  DER  address 
given  above  or  at  the  following  offices: 
U.S.  Environmental  Protection  Agency. 
Region  III,  Curtis  Building,  Tenth 
Floor,  Sixth  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106, 
ATTN:  Michael  Giuranna  (3AM11). 
Telephone:  (215)  597-9189 
Public  Information  Reference  Unit, 
Room  2922— EPA  Library.  U.S. 
Enviromental  Protection  Agency,  401 
M  Sti-eet,  SW  (Waterside  Mall), 
Washington,  DC  20460 
The  Office  of  the  Federal  Register.  1100 
L  Street.  NW,  Room  8401, 
Washington,  DC  20408 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Giuarana  of  EPA  Region  Ill's 
Air  Programs  Branch,  (215)  597-9189. 

SUPPLEMENTARY  INFORMATION:  The 

Commonwealth  of  Pennsylvania 
Department  of  Environmental  Resources 
was  delegated  the  authority  to  enforce 
the  New  Source  Performance  Standards 
promulgated  by  EPA  after  January  1, 
1981.  In  response  to  a  DER  request  dated 
October  1, 1979,  EPA,  Region  III 
delegated  authority  to  eidorce 
Standards  of  Performance  for  New 
Stationary  Sources  promulgated  prior  to 
July  1. 1978  (45  FR  3109).  but  stipulated 
that  authority  to  enforce  subsequent 
standards  would  be  delegated  only  if 
speciHcally  requested.  In  accordance 
with  this  stipulation,  a  request  for 
delegation  of  seven  (7)  categories 
promulgated  between  July  1. 1978  and 
January  1, 1981  was  submitted  February 
26. 1981  and  granted  on  July  6, 1981.  On 
June  30. 1983.  EPA  delegated  seven  (7) 
additional  categories  to  DER.  On  May 
30, 1984,  the  DER  requested  EPA  to 
delegate  to  it  authority  to  implement  and 
enforce  an  additional  two  categories. 
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Ddagation  of  the  additioaal  •tanduds 
was  made  by  the  following  letter  on 
October  4, 1964: 

U  A  bwiRiaMBlal  PratKliaa  Asnejr 

/Ugionlll 

6th  and  Walnut  Strmt*.  Philadelphia. 

tauaylvania  1910S 
Honorable  Nichoha  DeBenadictis,  Secretary, 
Dapaitmeat  of  BnTironiiMiital  Raaouicaa,  P.O. 
Box  2063,  Hairiaburg.  Pennsylvania  17120 

Dmt  Mr.  DeBenedictia:  This  is  in  response 
to  yov  letter  of  May  30, 1984.  requesting 
deiegatioa  of  audiority  for  the  Ptmnaylvania 
Department  of  Environmental  Resources  to 
enforce  New  Source  Performance  Standards 
for  Metallic  Mineral  Processing  Plants  and 
Synthetic  Fiber  Production  Facilities. 

We  have  reviewed  the  pertinent  laws,  rales 
and  regulations  of  the  Commonwealth  of 
Pennsylvania  and  have  determined  that  they 
continue  to  provide  an  adequate  and 
effective  procedure  for  implementing  and 
enforcing  the  NSPS.  Therefore,  we  hereby 
delegate  the  authority  for  the  implementation 
and  enforcement  of  the  NSPS  regulations  to 
the  Commonwealth  of  Pennsylvania  as 
follows: 

Authority  for  all  sources  located  or  to  be 
located  in  the  Commonwealth  of 
Pennsylvania  subject  to  the  Standards  of 
Performance  for  New  Stationary  Sources  for 
Metallic  Mineral  Processing  Plants  (U.)  and 
Synthetic  Fiber  Production  Facilities  (HHH). 

This  delegation  is  based  upon  the 
conditions  given  in  our  June  30, 1963  letter  to 
you  which  delegated  7  additional  NSPS 
source  categories  to  the  Commonwealth  of 
Pennsylvania. 

If  you  need  any  further  information,  feel 
free  to  contact  me. 

Sincerely. 
W.  Ray  Cunningham, 
Director,  Air  Management  Division. 

Effective  immediately,  all 
applications,  reports,  and  other 
correspondence  required  under  the 
NSPS  for  Metallic  Mineral  Processing 
Plants  (LL)  AND  Synthetic  Fiber 
Production  Facilities  (HHH).  should  be 
sent  to  the  Pennsylvania  Department  of 
Environmental  Resources  (address 
above)  in  addition  to  the  EPA  Region  m 
Office  in  Philadelphia. 

The  Office  of  Management  and  Budget 
has  exempted  this  riile  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


r-  Sec.  111(c).  dcwi  Air  Act  (42 
U  AC  7411(c)). 

Dated:  Febmary  14, 196& 
Staafay  L  Laskowvki. 
Acting  Regional  Administrator. 
[FR  Doc.  8&-4800  Filed  2-27-85;  8:45  am] 


40CFRPart1M 

[PP  3C2t33/ll741:  raL-277»-«] 

Part  HO— Tolarancaa  and  Examptiona 
From  Tolarancaa  for  Poallelda 
Ctianiicala  In  or  on  Raw  AQricultural 
CommodMaa!  Oaaniyl 

Correction 

In  FR  Doa  85-3847  appearing  on  page 
7061  in  the  issue  of  We<faiesday. 
February  20, 1065,  make  the  following 
correction:  In  the  second  column,  under 
"Supplementary  Information"  in  the 
eleventh  line,  "-oxyl]-l-"  should  read 
"-oxyH-" 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart11 

Sattlamant  and  Payinant  of  Claima  to 
Employaaa  for  Damaga  or  Loaa, 


AOCNCv:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 

auMaumv:  This  regulation  amends 
FEMA  claims  regulation  by  adding  a 
new  Subpart  D  which  spedHes  the 
procedures  for  which  the  Director  of 
FEMA  will  settle  and  pay  claims  of 
employees  of  FEMA  amounting  to  not 
more  than  $25,000  for  damage  to  or  loss 
of  personal  property  incident  to  their 
service  in  FEMA. 

EFFECnvi  DATt:  April  1, 1985. 

POK  PUaTHCR  INFOaMATtON  CONTACT: 

Robert  S.  Brock,  Office  of  General 
Counsel  at  (202]  646-4095. 
tuafUMtNTARV  mknwution:  These 
regulations  concerning  personnel  claims 
are  similar  to  those  of  other  Federal 
agencies.  A  proposed  rule  was 
published  on  September  17, 1964  at  49 
FR  36411  with  comments  due  November 
16, 1984.  No  comments  were  received. 
There  ia  no  change  in  this  regulation 
from  that  published  in  the  notice  of 
proposed  rulemaking. 

This  regulation  is  not  a  major  rule 
within  the  term  of  Executive  Order 
12291.  nor  does  it  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Hence,  no 
regulatory  analyses  have  been  prepared. 
It  deal*  with  administrative  matters  and 
has  no  impact  on  the  environment,  and 
is  within  categorical  exemptions  to  the 
preparation  of  environmental  documents 
required  under  44  CFR  Part  la 

The  regulatioo  contains  informative 
collection  requirements  which  have 


been  approved  by  the  Office  of 
Management  and  Budget  under  section 
3504(h]  of  the  Paperwork  Reduction  Act 

List  of  Sab)act«  in  44  CFR  Part  11 

Administrative  practices  and 
procedures.  Claims. 

Accordingly.  Chapter  L  Subchapter  A. 
Part  11  of  Title  44,  Code  of  Federal 
Regulations  is  amended: 

1.  By  adding  new  Subpart  D  as 
follows: 


PART  11-CLAIMS 

Thilipail  p    rsfsonnel 

8«^ 

IIJO 

11.71 

11.72 

11.73 

11.74 

11.75 

11.78 

11.77 

11.78 

11.79 


ne0iilstloiia 


Scope  and  purpose. 

Gaimants. 

Time  limitations. 

Allowable  claims. 

Claims  not  allowed. 

Claims  involving  carriers  and  insurers. 

Claims  procedures. 

Settlement  of  claims. 

Computation  of  amount  of  award. 

Attorney's  fees. 


Authority:  91  U.S.C  3721. 

Subpart  D—Paraonnal  Claima 
Ragulatlona 

111.70    Scope  and  purpose. 

(a)  The  Director,  Federal  Emergency 
Management  Agency  (FEMA).  is 
authorized  by  31  U.S.C.  3721  to  settle 
and  pay  (including  replacement  in  kind) 
claims  of  officers  and  employees  of 
FEMA,  amounting  to  not  more  than 
$25,000  for  damage  to  or  loss  of  personal 
property  incident  to  their  service. 
Property  may  be  replaced  in-kind  at  the 
option  of  the  Government.  Claims  are 
payable  only  for  such  types,  quantities, 
or  amounts  of  tangible  persQnal  property 
(including  money)  as  the  approving 
authority  shall  determine  to  be 
reasonable,  useful,  or  proper  under  the 
circumstances  existing  at  the  time  and 
place  of  the  loss.  In  determining  what  is 
reasonable,  useful,  or  proper,  the 
approving  authority  will  consider  the 
type  and  quantity  of  property  involved, 
circumstances  attending  acquisition  and 
use  of  the  property,  and  whether 
possession  or  use  by  the  claimant  at  the 
time  of  dama^  or  loss  was  incident  to 
service. 

(b)  The  Government  does  not 
underwrite  all  personal  property  losses 
that  a  claimant  may  sustain  and  it  does 
not  underwrite  individual  tastes.  While 
the  Government  does  not  attempt  to 
limit  possession  of  property  by  an 
individual  payment  for  damage  or  loss 
is  made  only  to  the  extent  that  the 
possession  of  the  property  is  determined 
to  be  reasonable,  useful,  or  proper.  If 
individuals  possess  excessive  quantities 


I 
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of  items,  or  expensive  items,  they  should 
have  such  property  privately  insured. 
Failure  of  the  claimant  to  comply  with 
these  procedures  may  reduce  or 
preclude  payment  of  the  claim  under 
this  subpart. 


111.71    Ctalnwnta. 

(a)  A  claim  pursuant  to  this  subpart 
may  only  be  made  by:  (1)  An  employee 
of  FEMA;  (2)  a  former  employee  of 
FEMA  whose  claim  arises  out  of  an 
incident  occurring  before  his/her 
separation  from  FEMA:  (3)  survivors  of 
a  person  named  in  paragraph  (a)  (1)  or 
(2)  of  this  section,  in  the  following  order 
of  precedence:  (i)  Spouse;  (ii)  children: 
(iii)  father  or  mother,  or  both  or  (iv) 
brothers  or  sisters,  or  both;  (4)  the 
authorized  agent  or  legal  representative 
of  a  person  named  in  paragraphs  (a)  (1), 
(2),  and  (3)  of  this  section. 

(b)  A  claim  may  not  bt  presented  by 
or  for  the  benefit  of  a  subrogee, 
assignee,  conditional  vendor,  or  other 
third  party. 


{11.72   Tbnc  Hinltatlofw. 

(a)  A  claim  under  this  part  may  be 
allowed  only  if  it  is  in  writing,  specifies 
a  sum  certain  and  is  received  in  the 
Office  of  General  Counsel,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472:  (1)  Within  2 
years  after  it  accrues:  (2)  or  if  it  cannot 
be  nied  within  the  time  limits  of 
paragraph  (a](l]  of  this  section  because 
it  accrues  in  time  of  war  or  in  time  of 
armed  conflict  in  which  any  armed  force 
of  the  United  States  is  engaged  or  if  such 
a  war  or  armed  conflict  intervenes 
within  2  years  after  the  claim  accrues, 
when  the  claimant  shows  good  cause, 
the  claim  may  be  filed  within  2  years 
after  the  cause  ceases  to  exist  but  not 
more  than  2  years  after  termination  of 
the  war  or  armed  conflict 

(b)  For  purposes  of  this  subpart,  a 
claim  accrues  at  the  time  of  the  accident 
or  incident  causing  the  loss  or  damage, 
or  at  such  time  as  the  loss  or  damage 
should  have  been  discovered  by  the 
claimant  by  the  exercise  of  due 
diligence. 


I11.7S 

(a)  A  claim  may  be  allowed  only  if:  (1) 
The  damage  or  loss  was  not  caused 
wholly  or  partly  by  the  negligent  or 
wrongful  act  of  the  claimant  his/her 
agent  the  members  of  his/her  family,  or 
his/her  private  employee  (the  standard 
to  be  applied  is  that  of  reasonable  care 
under  the  circumstances);  and  (2)  the 
possession  of  the  property  lost  or 
damaged  and  the  quantity  possessed  is 
determined  to  have  been  reasonable, 
useful,  or  proper  under  the 
circumstances;  and  (3)  the  claim  is 


substantiated  by  proper  and  convincing 
evidence. 

(b)  Claims  which  are  otherwise 
allowable  under  this  subpart  shall  not 
be  disallowed  solely  because  the 
property  was  not  in  the  possession  of 
the  claimant  at  the  time  of  the  damage 
or  loss,  or  solely  because  the  claimant 
was  not  the  legal  owner  of  the  property 
for  which  the  claim  is  made.  For 
example,  borrowed  property  may  be  the 
subject  of  a  claim. 

(c)  Subject  to  the  conditions  in 
paragraph  (a]  of  this  section,  and  the 
other  provisions  of  this  subpart  any 
claim  for  damage  to,  or  loss  of,  personal 
property  incident  to  service  with  FEMA 
may  be  considered  and  allowed.  The 
following  are  examples  of  the  principal 
types  of  claims  which  may  be  allowed, 
unless  excluded  by  §  11.74. 

(1)  Property  loss  or  damage  in 
quarters  or  other  authorized  places. 
Claims  may  be  allowed  for  damage  to, 
or  loss  of,  property  arising  from  fire, 
flood,  hurricane,  other  natural  disaster, 
theft  or  other  unusual  occurrence,  while 
such  property  is  located  at: 

(i)  Quarters  within  the  50  states  or  the 
District  of  Columbia  that  were  assigned 
to  the  claimant  or  otherwise  provided 
in-kind  by  the  United  States:  or 

(ii)  Any  warehouse,  office,  working 
area,  or  other  place  (except  quarters) 
authorized  for  the  reception  or  storage 
of  property. 

(2)  Transportation  or  travel  losses. 
Claims  may  be  allowed  for  damage  to, 
or  loss  of,  property  incident  to 
transportation  or  storage  pursuant  to 
orders,  or  in  connection  with  travel 
under  orders,  including  property  in  the 
custody  of  a  carrier,  an  agent  or  agency 
of  the  Government  or  the  claimant 

(3)  Motor  vehicles.  Claims  may  be 
allowed  for  automobiles  and  other 
motor  vehicles  damaged  or  lost  by 
overseas  shipments  provided  by  the 
Government.  "Shipments  provided  by 
the  Government"  means  via 
Government  vessels,  charter  of 
commercial  vessels,  or  by  Government 
bills  of  lading  on  commercial  vessels, 
and  includes  storage,  unloading,  and 
offloading  incident  thereto.  Other  claims 
for  damage  to  or  loss  of  automobiles  and 
other  major  vehicles  may  be  allowed 
when  use  of  the  vehicles  on  a 
nonreimbursable  basis  was  required  by 
the  claimant's  supervisor,  but  these 
claims  shall  be  limited  to  a  maximum  of 
$1,000.00. 

(4)  Mobile  homes.  Claims  may  be 
allowed  for  damage  to  or  loss  of  mobile 
homes  and  their  content  under  the 
provisions  of  paragraph  (c)(2)  of  this 
section.  Claims  for  structural  damage  to 
mobile  homes  resulting  from  such 
structural  damage  must  contain 


conclusive  evidence  that  the  damage 
was  not  caused  by  structural  deficiency 
of  the  mobile  home  and  that  it  was  not 
overloaded.  Claims  for  damage  to  or 
loss  of  tires  mounted  on  mobile  homes 
may  be  allowed  only  in  cases  of 
collision,  theft  or  vandaUsm. 

(5}  Money.  Claims  for  money  in  an 
amount  that  is  determined  to  be 
reasonable  for  the  claimant  to  possess 
at  the  time  of  the  loss  are  payable: 

(i)  Where  personal  funds  were 
accepted  by  responsible  Government 
personnel  with  apparent  authority  to 
receive  them  for  safekeeping,  deposit 
transmittal,  or  other  authorized 
disposition,  but  were  neither  appUed  as 
directed  by  the  owner  nor  retiumed; 

(ii)  When  lost  incident  to  a  marine  or 
aircraft  disaster; 

(iii)  When  lost  by  fire,  flood, 
hurricane,  or  other  natural  disaster 

(iv)  When  stolen  from  the  quarters  of 
the  claimant  where  it  is  conclusively 
shown  that  the  money  was  in  a  locked 
container  and  that  the  quarters 
themselves  were  locked.  Exceptions  to 
the  foregoing  "double  lock"  rule  are 
permitted  when  the  adjudicating 
authority  determines  that  the  theft  loss 
was  not  caused  wholly  or  partly  by  the 
negligent  or  wrongful  act  of  the 
claimant  their  agent  or  their  employee. 
The  adjudicating  authority  should  use 
the  test  of  whether  the  claimant  did 
their  best  under  the  circumstances  to 
protect  the  property;  or 

(v)  When  taken  by  force  fiom  the 
claimant's  person. 

(6)  Clothing.  Claims  may  be  allowed 
for  clothing  and  accessories  customarily 
worn  on  the  person  which  are  damaged 
or  lost 

(i)  During  the  performance  of  official 
duties  in  an  imusual  or  extraordinary- 
risk  situation: 

(ii)  In  cases  involving  emergency 
action  required  by  natural  disaster  such 
as  fire,  flood,  hurricane,  or  by  enemy  or 
other  belligerent  action; 

(iii)  In  cases  involving  faulty 
equipment  or  defective  furniture 
maintained  by  the  Government  and  used 
by  the  claimant  required  by  the  job 
situation;  or 

(iv)  When  using  a  motor  vehicle. 

(7)  Property  used  for  benefit  of  the 
Government  Claims  may  be  allowed  for 
damage  to  or  loss  of  property  (except 
motor  vehicles,  see  {{  11.73(c)(3)  and 
11.74(b)(13))  used  for  the  benefit  of  the 
Government  at  the  request  of,  or  with 
the  knowledge  and  consent  of,  superior 
authority  or  by  reason  of  necessity. 

(8)  Enemy  action  or  public  service. 
Claims  may  be  allowed  for  damage  to  or 
loss  of  property  as  a  direct  consequence 
of: 
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(i)  Enemy  action  or  threat  thereof,  or 
combat,  guerrilla,  brigandage,  or  other 
belligerent  activity,  or  unjust 
confiscation  by  a  foreign  power  or  its 
nation: 

(ii)  Action  by  the  claimant  to  quiet  a 
dvil  disturbance  or  to  alleviate  a  public 
disaster  or 

(iii)  Efforts  by  the  claimant  to  save 
human  life  or  Government  property. 

(9)  Marine  or  aircraft  disaster.  Claims 
may  be  allowed  for  personal  property 
damaged  or  lost  as  a  result  of  marine  or 
aircraft  disaster  or  accident 

(10)  Covemment  property.  Claims 
may  be  allowed  for  property  owned  by 
the  United  States  only  when  the 
claimant  is  financially  responsible  to  an 
agency  of  the  Government  other  than 
FEMA. 

(11)  Borrowed pn^rty.  Claims  may 
be  allowed  for  borrowed  property  that 
has  been  damaged  or  lost. 

(12)(i)  A  claim  against  the 
Government  may  be  made  for  not  more 
than  $40,000  by  an  ofHcer  or  employee 
of  the  agency  for  damage  to,  or  loss  of, 
personal  property  in  a  foreign  country 
that  was  incurred  incident  to  service, 
and — 

(A)  The  officer,  or  employee  was 
evacuated  from  the  country  on  a 
recommendation  or  order  of  the     > 
Secretary  of  State  or  other  competent 
authority  that  was  made  in  responding 
to  an  incident  of  political  unrest  or 
hostile  act  by  people  in  that  country; 
and  the  damage  or  loss  resulted  from  the 
evacuation,  incident,  or  hostile  act;  or 

(B)  The  damage  or  loss  resulted  from 
a  hostile  act  directed  against  the 
Government  or  its  officers,  or 
employees. 

(ii)  On  paying  the  claim  under  this 
subsection,  the  Government  is 
subrogated  for  the  amount  of  the 
payment  to  a  right  or  claim  that  the 
claimant  may  have  against  the  foreign 
country  for  the  damage  or  loss  for  which 
the  Government  made  the  payment. 

(iii)  Amounts  may  be  obligated  or 
expended  for  claims  imder  ^s ' 
subsection  only  to  the  extent  provided 
in  advance  in  appropriation  laws. 

f  11.74    CWnw  not  aNowad. 

(a)  A  claim  is  not  allowable  if: 

(1)  The  damage  or  loss  was  caused 
wholly  or  partly  by  the  negligent  or 
wrongful  act  of  the  claimant  claimant's 
agent  claimant's  employee,  or  a  member 
of  claimant's  family; 

(2)  The  damage  or  loss  occurred  in 
quarters  occupied  by  the  claimant 
within  the  50  states  and  the  District  of 
Colimibia  that  were  not  assigned  to  the 
claimant  or  otherwise  provided  in-kind 
by  the  United  SUtes; 


(3)  Possession  of  the  property  lost  or 
damaged  was  not  incident  to  service  or 
not  reasonable  or  proper  under  the 
circumstances. 

(b)  In  addition  to  claims  falling  within 
the  categories  of  paragraph  (a)  of  this 
section,  the  following  are  examples  of 
claims  which  are  not  payable: 

(1)  Claims  not  incident  to  service. 
Claims  which  arose  during  the  conduct 
of  personal  business  are  not  payable. 

(2)  Subrogation  claims.  Claims  based 
upon  payment  or  other  consideration  to 
a  proper  claimant  are  not  payable. 

[3]  Assigned  claims.  Claims  based 
upon  assignment  of  a  claim  by  a  proper 
claimant  are  not  payable. 

(4)  Conditional  vendor  claims.  Claims 
asserted  by  or  on  behalf  of  •  conditional 
vendor  are  not  payable. 

(5)  Claims  by  improper  claimants. 
Claims  by  persons  not  designated  in 
§  11.71  are  not  payable. 

(8)  Articles  of  extraordinary  value. 
Claims  are  not  payable  for  valuable  or 
expensive  articles,  such  as  cameras, 
watches,  jewelry,  furs,  or  other  articles 
of  extraordinary  value,  when  shipped 
with  household  goods  or  as 
unaccompanied  baggage  (shipment 
includes  storage).  This  prohibition  does 
not  apply  to  articles  in  the  personal 
custody  of  the  claimant  or  articles 
properly  checked,  provided  that 
reasonable  protection  or  security 
measures  have  been  taken,  by  the 
claimant. 

(7)  Articles  acquired  for  other 
persons.  Claims  are  not  payable  for 
articles  intended  direcUy  or  indirectly 
for  persons  other  than  the  claimant  or 
members  of  the  claimants'  immediate 
household.  This  prohibition  includes 
articles  acquired  at  the  request  of  others 
and  articles  for  sale. 

(8)  Property  used  for  business.  Claims 
are  not  payable  for  property  normally 
used  for  business  or  profit 

(9)  Unserviceable  property.  Claims 
are  not  payable  for  womout  or 
unserviceable  property. 

(10)  Violation  of  law  or  directive. 
Claims  are  not  payable  for  property 
acquired,  possessed,  or  transported  in 
violation  of  law,  regulation,  or  other 
directive.  This  does  not  apply  to 
limitation  imposed  on  the  weight  of 
shipments  of  household  goods. 

(11)  Intangible  property.  Claims  are 
not  payable  for  intangible  property  such 
as  bank  books,  checks,  promissory 
notes,  stock  certificates,  bonds,  bills  of 
lading,  warehouse  receipts,  baggage 
checks,  insurance  policies,  money 
orders,  and  traveler's  checks. 

(12)  Government  property.  Claims  are 
not  payable  for  property  owned  by  the 
United  States  unless  the  claimant  is 
financially  responsible  for  the  property 


to  an  agency  of  the  Government  other 
than  FEMA. 

(13)  Motor  vehicles.  Claims  for  motor 
vehicles,  except  as  provided  for  by 

i  11.73(c)(3),  will  ordinarily  not  be  paid. 
However,  in  exceptional  cases, 
meritorious  claims  for  damage  to  or  loss 
of  motor  vehicles,  limited  to  a  maximum 
of  $1,000.00,  may  be  recommended  to  the 
Office  of  General  Counsel  for 
consideration  and  approval  for  payment 

(14)  Enemy  property.  Claims  are  not 
payable  for  enemy  property,  including 
war  trophies. 

(15)  Losses  recoverable  from  carrier, 
insurer  or  contractor.  Claims  are  not 
payable  for  losses,  or  any  portion 
thereof,  which  have  been  recovered  or 
are  recoverable  from  a  carrier,  insurer 
or  imder  contract  except  as  permitted 
under  1 11.75. 

(18)  Fees  for  estimates.  Claims  are  not 
normally  payable  for  fees  paid  to  obtain 
estimates  of  repair  in  conjunction  with 
submitting  a  claim  under  this  subpart 
However,  where,  in  the  opinion  of  the 
adjudicating  authority,  the  claimant 
could  not  obtain  an  estimate  without 
paying  a  fee,  such  a  claim  may  be 
considered  in  an  amount  reasonable  in 
relation  to  the  value  for  the  cost  of 
repairs  of  the  articles  involved,  provided 
that  the  evidence  furnished  clearly 
indicates  that  the  amount  of  the  fee  paid 
will  not  be  deducted  &Y>m  the  cost  of 
repairs  if  the  work  is  accomplished  by 
the  estimator. 

(17)  Items  fraudulently  claimed. 
Claims  are  not  payable  for  items 
fraudulently  claimed.  When 
investigation  discloses  that  a  claimant 
claimant's  agent  claimant's  employee, 
or  member  of  claimant's  family  has 
inteAtionally  misrepresented  an  item 
claimed  as  to  cost  condition,  costs  to 
repair,  etc.,  the  item  will  be  disallowed 
in  its  entirety  even  though  some  actual 
damage  has  been  sustained.  However,  if 
the  remainder  of  the  claim  is  proper,  it 
may  be  paid.  This  does  not  preclude 
appropriate  disciplinary  action  if 
warranted. 

(18)  Minimum  amount.  Loss  or 
damage  amounting  to  less  than  $10. 

111.78    dahne  Involving  earriere  and 
Inaurara. 

In  the  event  the  property  which  is  the 
subject  of  a  claim  was  lost  or  damaged 
while  in  the  possession  of  a  carrier  or 
was  insured,  the  following  procedures 
will  apply: 

(a)  Whenever  property  is  damaged, 
lost  or  destroyed  while  being  shipped 
pursuant  to  authorized  travel  orders,  the 
owner  must  file  a  written  claim  for 
reimbursement  with  the  last  commercial 
carrier  known  or  believed  to  have 
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handled  the  goods,  or  the  carrier  known 
to  be  in  possession  of  the  property  when 
the  damage  or  loss  occurred,  according 
to  the  terms  of  its  bill  of  lading  or 
contract  before  submitting  a  daim 
against  the  Government  under  this 
subpart. 

(1)  If  more  than  one  bill  of  lading  or 
contract  was  issued,  a  separate  demand 
should  be  made  against  the  last  carrier 
on  each  such  document 

(2)  The  demand  should  be  made 
within  the  time  limit  provided  in  the 
policy  and  prior  to  the  filing  of  a  claim 
against  the  Government 

(3)  If  it  is  apparent  that  the  damage  or 
loss  is  attributable  to  packing,  storage, 
or  unpacking  while  in  the  custody  of  the 
Government  no  demand  need  be  made 
against  the  carrier. 

(b)  Whenever  property  which  is 
damaged,  lost,  or  destroyed  incident  to 
the  claimant's  service  is  insured  in 
whole  or  in  part  the  claimant  must 
make  demand  in  writing  against  the 
insurer  for  reimbursement  under  terms 
and  conditions  of  the  insurance 
coverage,  prior  to  the  filing  of  the 
concurrent  claim  against  the 
Government 

(c)  Failure  to  make  a  demand  on  a 
carrier  or  insurer  or  to  make  all 
reasonable  efforts  to  protect  and 
prosecute  rights  available  against  a 
carrier  or  insurer  and  to  collect  the 
amount  recoverable  from  the  carrier  or 
insurer  may  result  in  reducing  the 
amount  recoverable  from  the 
Government  by  the  maximum  amount 
which  would  have  been  recoverable 
from  the  carrier  or  insurer,  had  the  claim 
been  timely  or  diligently  prosecuted. 
However,  no  deduction  will  be  made 
where  the  circumstances  of  the 
claimant's  service  preclude  reasonable 
filing  of  such  a  claim  or  diligent 
prosecution,  or  the  evidence  indicates  a 
demand  was  impracticable  or  would 
have  been  unavailing. 

(d)  Following  the  submission  of  the 
claim  against  the  carrier  or  insurer,  the 
claimant  may  immediately  submit  a 
claim  against  the  Government  in 
accordance  v^th  the  provisions  of  this 
subpart,  without  waiting  until  either 
final  approval  or  denial  of  the  claim  is 
made  by  the  carrier  or  insurer. 

(1)  Upon  submission  of  a  claim  to  the 
Government  the  claimant  must  certify 
in  the  claim  that  no  recovery  (or  the 
amount  of  recovery)  has  been  gained 
from  a  carrier  or  insurer,  and  enclose  all 
correspondence  pertinent  thereto. 

(2)  If  the  carrier  or  insurer  has  not 
taken  final  action  on  the  claim  against 
them,  by  the  time  the  claimant  submits  a 
claim  to  the  Government  the  claimant 
will  immediately  notify  them  to  address 
all  correspondence  in  regard  to  the 


claim  to  him/her,  in  care  of  the  General 
Counsel  of  FEK4A. 

(3)  The  claimant  shall  timely  advise 
the  General  Counsel  in  writing,  of  any 
action  which  is  taken  by  the  carrier  or 
insurer  on  the  claim.  On  request  the 
claimant  also  will  furnish  such  evidence 
as  may  be  required  to  enable  the  United 
States  to  enforce  the  claim. 

(e)  When  a  claim  is  paid  by  FEMA, 
the  claimant  will  assign  to  the  United 
States,  to  the  extent  of  any  payment  on 
the  claim  accepted  by  claimant,  all 
rights,  title,  and  interest  in  any  claim 
against  the  carrier,  insurer,  or  other 
party  arising  out  of  the  incident  on 
which  the  claim  against  the  Government 
is  based.  After  payment  of  the  claim  by 
the  Government  the  claimant  will,  upon 
receipt  of  any  payment  from  a  carrier  or 
insurer,  pay  the  proceeds  to  the  United 
States  to  the  extent  of  the  payment 
received  by  the  claimant  from  the 
United  States. 

(f)  When  a  claimant  recovers  for  the 
loss  from  the  carrier  or  insurer  before 
the  claim  against  the  Government  under 
this  subpart  is  settled,  the  amount  or 
recovery  shall  be  applied  to  the  claim  as 
follows: 

(1)  When  the  amount  recovered  from 
a  carrier,  insurer,  or  other  third  party  is 
greater  than  or  equal  to  the  claimant's 

'total  loss  as  determined  under  this 
subpart,  no  compensation  is  allowable 
under  this  subpart. 

(2)  When  the  amount  recovered  is  less 
than  such  total  loss,  the  allowable 
amount  is  determined  by  deducting  the 
recovery  from  the  amount  of  such  total 
loss; 

(3)  For  the  purpose  of  this  paragraph 
(f)  the  claimant's  total  loss  is  to  be 
determined  without  regard  to  the  $25,000 
maximum  set  forth  above.  However,  if 
the  resulting  amount  after  making  this 
deduction,  exceeds  $25,000,  the  claimant 
will  be  allowed  only  $25,000. 

911.76    Claims  proeeduraa. 

(a)  Filing  a  claim.  Applicants  shall  file 
claims  in  writing  with  the  General 
Counsel,  Federal  Emergency 
Management  .\gency,  Washington.  D.C. 
20472.  Each  written  claim  shall  contain, 
as  a  minimum: 

(1)  Name,  address,  and  place  of 
employment  of  the  claimant: 

(2)  Place  and  date  of  the  damage  or 
loss: 

(3)  A  brief  statement  of  the  facts  and 
circumstances  surrounding  the  damage 
or  loss; 

(4)  Cost  date,  and  place  of  acquisition 
of  each  price  of  property  damaged  or 
lost 

(5)  Two  itemized  repair  estimates,  or 
value  estimates,  whidiever  is 
applicable; 


(6)  Copies  of  police  reports,  if 
applicable; 

(7)  A  statement  from  the  claimant's 
supervisor  that  the  loss  was  incident  to 
service; 

(8)  A  statement  that  the  property  was 
or  was  not  insured; 

(9)  With  respect  to  claims  involving 
thefts  or  losses  in  quarters  or  other 
places  where  the  property  was 
reasonably  kept  a  statement  as  to  what 
security  precautions  were  taken  to 
protect  the  property  involved; 

(10)  With  respect  to  claims  involving 
property  being  used  for  the  benefit  of 
the  Government,  a  statement  by  the 
claimant's  supervisor  that  the  claimant 
was  required  to  provide  such  property 
or  that  the  claimant's  providing  it  was  in 
the  interest  of  the  Government  and 

(11)  Other  evidence  as  may  be 
required. 

(b)  Single  claim.  A  single  claim  shall 
be  presented  for  all  lost  or  damaged 
property  resulting  from  the  same 
incident  If  this  procedure  causes  a 
hardship,  the  claimant  may  present  an 
initial  claim  with  notice  that  it  is  a 
partial  claim,  an  explanation  of  the 
circumstances  causing  the  hardship,  and 
an  estimate  of  the  balance  of  the  claim 
and  the  date  it  will  be  submitted. 
Payment  may  be  made  on  a  partial 
claim  if  the  adjudicating  authority 
determines  that  a  genuine  hardship 
exists. 

(c)  Loss  in  quarters.  Claims  for 
property  loss  in  quarters  or  other 
authorized  places  should  be 
accompanied  by  a  statement  indicating: 

(1)  Geographical  location; 

(2)  Whether  the  quarters  were 
assigned  or  provided  in-kind  by  the 
Government 

(3)  Whether  the  quarters  are  regularly 
occupied  by  the  claimant 

(4)  Names  of  the  authority,  if  any,  who 
designated  the  place  of  storage  of  the 
property  if  other  than  quarters; 

(5)  Measures  taken  to  protect  the 
property;  and 

(6)  ^AHiether  the  claimant  is  a  local 
inhabitant 

(d)  Loss  by  theft  or  robbery.  Claims 
for  property  loss  by  theft  or  robbery 
should  be  accompanied  by  a  statement 
indicating: 

(1)  Geographical  location; 

(2)  Facts  and  circumstances 
surroimding  the  loss,  including  evidence 
of  the  crime  such  as  breaking  and 
entering,  captiu'e  of  the  thief  or  robber, 
or  recovery  of  part  of  the  stolen  goods; 
and 

(3)  Evidence  that  the  claimant 
exercised  due  care  in  protecting  the 
property  prior  to  the  loss,  including 
information  as  to  the  degree  of  care 
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DorDully  exercised  in  the  locale  of  the 
ioM  due  to  any  unusual  risks  involved 

(e)  Transportation  losses.  Qaims  for 
transportation  losses  should  be 
accompanied  by  the  following: 

(1)  Copies  of  orders  authorizing  the 
travel,  transportation,  or  shipment  or  a 
certificate  explaining  the  absence  of 
Orders  and  stating  their  substance: 

(2)  Statement  in  cases  where  property 
was  turned  over  to  a  shipping  officer, 
supply  officer,  or  contract  packer 
indicating: 

(i)  Name  (or  designation)  and  address 
of  the  shipping  officer,  supply  officer,  or 
contract  packer  indicating: 

(ii)  Date  the  property  was  turned  oven 

(iii)  Inventoried  condition  when  the 
property  was  turned  oven 

(iv)  When  and  where  the  property 
was  packed  and  by  whom: 

(v)  Date  of  shipment: 

(vi)  Copies  of  all  bills  of  lading, 
inventories,  and  other  appUcable 
shipping  documents: 

(vii)  Date  and  place  of  delivery  to  the 
claimant; 

(viii)  Date  the  property  was  unpacked 
by  the  carrier,  claimant,  or  Government; 

(ix)  Statement  of  disinterested 
witnesses  as  to  the  condition  of  the 
property  when  received  and  delivered, 
or  as  to  handling  or  storage; 

(x)  Whether  the  negligence  of  any 
Government  employee  acting  within  the 
scope  of  his/her  employment  caused  the 
damage  or  loss; 

(xi)  Whether  the  last  common  carrier 
or  local  carrier  was  given  a  clear 
receipt,  except  for  concealed  damages: 

(xii)  Total  gross,  tare,  and  new  weight 
of  shipment; 

(xiii)  Insurance  certificate  or  policy  if 
losses  are  privately  insured; 

(xiv)  Copy  of  the  demand  on  carrier  or 
insured,  or  both,  when  required,  and  the 
reply,  if  any; 

(xv)  Action  taken  by  the  claimant  to 
locate  missing  baggage  or  household 
effects,  including  related 
correspondence. 

(f)  Marine  or  aircraft  disaster.  Claims 
for  property  losses  due  to  marine  or 
aircraft  disaster  should  be  accompanied 
by  a  copy  of  orders  or  other  evidence  to 
establish  the  claimant's  right  to  be,  or  to 
have  property  on  board. 

(g)  Enemy  action,  public  disaster,  or 
public  service.  Claims  for  property 
losses  due  to  enemy  action,  public 
disaster,  or  public  service  should  be 
accompanied  by: 

(1)  Copies  of  orders  or  other  evidence 
establishing  the  claimant's  required 
presence  in  the  area  involved;  and 

(2)  A  detailed  statement  of  facts  and 
circimistances  showing  an  appUcable 
case  enumerated  in  {  11.73(c)(8). 


(h)  Money.  Claims  for  loss  of  money 
deposited  for  safekeeping,  transmittal 
or  other  authorized  disposition  should 
be  accompanied  by: 

(1)  Name,  grade,  and  address  of  the 
person  or  persons  who  received  money 
and  any  others  involved: 

(2)  Name  and  designation  of  the 
authority  who  authorized  such  person  or 
persons  to  accept  personal  funds  and 
the  disposition  required;  and 

(3)  Receipts  and  written  sworn 
statements  explaining  the  failure  to 
account  for  funds  or  return  them  to  the 
claimant 

(i)  Motor  vehicles  or  mobile  homes  in 
transit  Qaims  for  damage  to  motor 
vehicles  or  mobile  homes  in  transit 
should  be  accompanied  by  a  copy  of 
orders  or  other  available  evidence  to 
establish  the  claimant's  lawful  right  to 
have  the  property  shipped  and  evidence 
to  establish  damage  in  transit. 

1 1 1.77    SetUement  of  dalmaa 

(a)  The  General  Counsel,  FEMA.  is 
authorized  to  settle  (consider,  ascertain, 
adjust,  determine,  and  dispose  of, 
whether  by  full  or  partial  allowance  or 
disallowance)  any  claim  under  this 
subpart. 

(b)  The  General  Coimsel  may 
formulate  such  procedures  and  make 
such  redelegations  as  may  be  required 
to  fulfill  the  objectives  of  this  subpart 

(c)  The  General  Counsel  shall  conduct 
or  request  the  Office  of  Inspector 
General  to  conduct  such  investigation  as 
may  be  appropriate  in  order  to 
determine  the  validity  of  a  claim. 

(d)  The  General  Counsel  shall  notify  a 
claimant  in  writing  of  action  taken  on 
their  claim,  and  if  partial  or  full 
disallowance  is  made,  the  reasons 
therefor. 

(e)  In  the  event  a  claim  submitted 
against  a  carrier  under  1 11.75  has  not 
been  settled,  before  settlement  of  the 
claim  against  the  Government  pursuant 
to  this  subpart,  the  General  Counsel 
shall  notify  such  carrier  or  insurer  to 
pay  the  proceeds  of  the  claim  to  FEMA 
to  the  extent  FEMA  has  paid  such  to 
claimant  in  settlement. 

(f)  The  settlement  of  a  claim  under 
this  subpart,  whether  by  full  or  partial 
allowance  or  disallowance,  is  final  and 
conclusive. 

fIl.TS    Computation  of  amount  of  award, 
(a)  The  amount  allowed  for  damage  to 
or  loss  of  any  items  of  property  may  not 
exceed  the  cost  of  the  item  (either  the 
price  paid  in  cash  or  property,  or  the 
value  at  the  time  of  acquisition  if  not 
acquired  by  purchase  or  exchange),  and 
there  will  be  no  allowance  for 
replacement  cost  or  for  appreciation  in 
the  value  of  the  property.  Subject  to 


these  limitations,  the  amount  allowable 
is  either 

(1)  The  depreciated  value, 
immediately  prior  to  the  loss  or  damage, 
of  property  lost  or  damaged  beyond 
economical  repair,  less  any  salvage 
value;  or 

(2)  The  reasonable  cost  or  repairs, 
when  property  is  economically 
repairable,  provided  that  the  cost  of 
repairs  does  not  exceed  the  amount 
allowable  under  paragraph  (a)(1)  of  this 
section. 

(b)  Depreciation  in  value  is 
determined  by  considering  the  type  of 
article  involved,  its  costs,  its  conditions 
when  damaged  or  lost  and  the  time 
elapsed  between  the  date  of  acquisition 
and  the  date  of  damage  or  loss. 

(c)  Replacement  of  lost  or  damaged 
property  may  be  made  in-kind  whenever 
appropriate. 

111.79    Attonwy's  fees. 

No  more  than  10  per  centum  of  the 
amount  paid  in  settlement  of  each 
individual  claim  submitted  and  setded 
under  this  subpart  shall  be  paid  or 
delivered  to  or  received  by  any  agent  or 
attorney  on  account  of  services 
rendered  in  connection  with  that  claim. 
A  person  violating  this  section  shall  be 
fined  not  more  than  $1,000. 

(Information  collection  approved  by  Office  of 
Management  and  Budget  under  Control  No. 
9087-0167) 

Dated:  February  21, 19S5. 
Louis  O.  Giufbida, 
Director. 

(PR  Doc.  85-«843  nied  £-27-86;  8:45  am) 
I OOOK  S71S-01-II 


44CFRPM164 
IDocket  Na  FEMA  6647] 

Su«p«n«k>n  of  ConMnunlty  EligiblHty 
Und«r  ttM  National  Flood  Inauranca 
Program 

AOfNCV:  Federal  Emergency 
Management  Agency,  FEMA. 

action:  Final  rule. 

tUMMARV:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  sus]}ension  date  given  in  this 
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rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 

smcnvi  DATit:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 

FON  nmTHEII  iNTOMiATION  CONTACT. 

Frank  R  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
287-0876, 500  C  Street  Southwest. 
FEMA— Room  509,  Washington.  D.C 
20472. 

SUPrUMINTARV  INPORMATION:  The 
National  Flood  Insurance  lYogram 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968.  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fourth  column,  so 
that  as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 

{64.6    Uet  of  Eligible  Comiminltlee. 


submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibUty  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA.  a 
notice  withdrawing  the  suspension  will 
be  pubUshed  in  the  Federal  Register. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazud  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fifth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pitfsuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood]  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood  prone  areas.  (Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  as  amended).  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  conununities  listed  on  the  date 
shown  in  the  last  column. 

The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C.  533(b) 
are  impracticable  and  imnecessary 
because  commimities  listed  in  this  final 
rule  have  been  adequately  notified.  Each 
community  receives  a  6-month.  90-day. 
and  30-day  notification  addressed  to  the 


Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  flood  plain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.SXX 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  tfcds  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  avaUability  of  flood 
insurance  decreases  the  economic 
impact  of  futiue  flood  losses  to  both  the 
particular  commimity  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact 
Any  economic  impact  results  from  the 
commiuiity's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management  thus  placing  itself  in 
noncompliance  of  tiie  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Fait  64 

Flood  insurance.  Flood  plains. 

PART  64— [AMENDED] 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 
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May  16.  1863.  Em*rg4  Mar.  4.  1866.  Rag.:  Mar.  4,  1865. 
Fab.  Ifl.  1977.  Enlarge  Mar.  4.  1985,  Rag.:  Mar.  4.  1965. 

SiNpL 


Jan.  13.  1863.  Emarg.;  Mar.  4.  1865.  Rag^  Mar.  4.  1865. 
StiV. 


Juna  9.  1975.  Efliarg.;  Mar.  4.  1965.  Rag.;  Mar.  4.  1965. 


Jaa  6.  1977.. 

May  ia  1874  and  Sapt  24. 
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July  t.  1975.  Emarg.;  Mw.  4.  1985.  flag.:  Mar.  4.  1965. 
Suip. 


May  17.  1974.  July  23,  1976. 
Juna  1,  1979  and  Apr.  17. 

1964. 
Oct  16. 1974  and  Juna  4, 1976. 
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•lis         Fwhtal  Ragistw  /  Vol.  Sa  No.  40  /  Thursday.  February  28.  1985  /  Rules  and  Regulationa 


«%•»- 


I  imrnm,  eti  of.. 


«%«•- 


OWIOQOb  d^  Of- 


NOl 


2901  wa 


I  ot  fluViuluSon/cwioaABSon  of  mIs  of 


FA  A  1«7S. 
SuiPL 

Nhyli.  1079, 


17.   1971. 


V.  4.  1998.  Rog.:  Mw.  4.  1996. 
m.  4.  199«.  Ro»;  Mv.  4.  t99a. 

Au»  27.  1971.  ftag.;  Mw.  4. 

.4. 


Juw  19.  19701  burng^  Ml  2,  1971,  1998.  Rag.; 
1996.  Suip. 


SO.  197S.  Emofg.:  ttm  4.  199S.  («0»:  Mv.  4.  1996. 

P- 

9,  197S.  ElMtg.;  Mw.  4.  1996^  fta»;  Uw.  4.  1996, 


Apr.  12.  1974.  Jiriy  3a  1979^ 
Ooc  24.  1979  wid  OOC  5. 
19901 

Ooc  17.  1973.  M^f  29.  t»7» 
and  Oct  29.  1979. 


Jl^  27.  1971.  Aug  27,  1971, 
Ji^  1.  1974  and  Sopi  » 
197& 

July  2.  1971.  Ml  1.  197< 
9.  1977  Old  Jon.  16^  1979l 


Juno  20.   1974  ond  Oct   10. 
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(National  Flood  Insurance  Act  of  1968  (titls 
Xm  of  the  Houaing  and  Urban  Development 
Act  of  1908):  effective  Ian.  2&  1980  (33  FR 
17804.  Nov.  28. 1988).  at  amended.  42  US.C. 
4001-4128:  Executive  Order  12127.  44  FR 
19387;  and  delegation  of  authority  to  the 
Adminiatrator,  Federal  Inaurance 
Administration) 

Issued;  February  25. 1985. 
|«(b«y  S.  Bngg. 

Adminiatrator,  Federal  Insurance 

Administration. 

(FR  Doc  85-4844  Filed  2-27-8S;  8:45  am] 
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n  Federal  Emergency 
Management  Agency. 
ACnONE  Fmal  rule. 


:  Final  base  (lOO-year)  flood 
elevations  are  finalized  for  the 
communities  listed  below. 

The  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
•how  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFBP). 
■fVCCnVE  DATE  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (lOO-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  t^e  maps  are  available  for 
inspection  indicated  on  the  table  below: 
AOOMESSCS:  See  Uble  below: 
FOM  PURTNOI  iNPOMMATION  CONTACT: 
Dr.  Brian  R.  Mrazik.  Chief.  Risk  Studies 
Division,  Federal  Insurance 


Administration,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0700. 
SUmmCNTARY  INFOMMATKNC  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  conununity  listed 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  inraccordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been 
proposed.  It  does  not  involve  any 
collection  of  information  for  purposes  of 
The  Paperwork  Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  87 

Flood  insurance,  Flood  plains. 


Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  modified  base  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  Any 
appeals  of  the  proposed  base  flood 
elevations  which  were  received  have 
been  resolved  by  the  Agency. 
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Confluonca  ol  P(na  Brook „. 

•17 
•IS 
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SoufM  e)  doadkig  vd 


lOOfltOfl 


ApproxinHiMy  SOV  downstraam  ol  oonlhMno* 

ol  Whirton  Brook 

Uip«  iviiblt  tor  fewpactton  «t  th*  Town  Hal, 
18  Church  SMM,  Norm  Havwt,  CormacticuL 


OELAWARf 


Fwwick  Island,  Toam,  Suaaaa  County  (FEMA 
Dacka«NaM30) 

/4f«fntc  Ocaan  tnd  LiM0  Assawomtn  Bay 
Maraactlon  ol  King  StraM  and  Bunkrig  Avanua .. 

Maraaction  ol  Bay  Streat  and  Jamsa  SMat - 

Eaal  aida  ol  ntaraaactlon  d  Cannon  S<real  and 

Ooaan  Htgrvoay .._ 

tntarsactton    of    Matfaon    Avanua   and    Glan 

Avanua _ _ 

Mapa  avaMaMa  tof  kiapactlon  at  Iha  ranwick 
Island  Tomm  HaH.  Faranck  Island.  Oatawara. 

Soutti  Bathany,  Town,  Suaaax  County,  (FEMA 
Doekat  Ho.  (630) 

Atlantic  Ocuar  A  Ataantoman  Canat 
Waal  aida  o(  mtaraaction  ol  Naur  Castt*  Orlva 

and  Ocaan  HighiMy > _ -.... 

Maai  (Ida  of  anaraaclion  ol  Bayahv*  Oma  and 

UQW1  niyiwHy.. ».».». 

Vicioiia  Canal 

«h  Canal -. 

M^a  a»a«abla  lor  fcwpartloii  at  Iha  Toitmi  HM. 
South  BaViwiy,  Dalawwa. 


aeoDQiA 


city  o«  Atlanta,  Fulton  and  OatCa*  Countlaa 
(FEMA  Oockat  Na  CSU) 
Cfmtlahoochae  Kivar 
About  0  63  mila  downalraam  of  Bankhaad  High- 

Aboul  0.40  mla  ufwfeaam  of  imatatala  Roula 
75 , 


LanoK  ftoaa  Tributa/yc 

AlmouVi « 

AiMUt  OM  in«a  upataam  ol  Iha  mauVi.... 

Ptodof  Cfaatc 

At  mouVi . 

About  0.4  n«a  upataam  ol  Ballon  ftoad.. 

Whaukma  Omk 
AtMoudI _ 


.kNi  dcwnakaant  of  Mariatta  Road  •.. 
Eaat  Folk  Whatiaona  Ctaatc 

At  moutt) _ ._ 

>M  dmanakaam  at  Adama  CM« 

Pa&chtra^  Cfaaic 

At  woutti „... 


Juat  donwwtaan)  of  nidgawood  Road... 

tapa  avalaMa  tar  Inapactlon  at  ttia  Buaau  of 
Highwaya  and  Skaala,  Qty  Hal.  3rd  Fkxv.  M 
IMchall  Siraal  SW..   Atlanla.  Oaergia  30335. 


UnkwofpoPBlM  AfBM  of  ColunitaM  County 

(Dodwt  No.  FEMA  teoit 

Savannah  Wwar 

At  county  lina ., 

Jual  upaaaam  of  Slevana  Oaak  Dam 

Juat  ifMtnm  of  Stata  Highway  2S. 


About  0.33  mlaa  upaltaam  of  cenlkianca  of 

Uchaa  Craak ... 

Watafy  BfWKft' 

Mouth  at  Savannah  RIvar _ 

About  1,650  faet  upstraam  of  Wnt  Condort 

Road _ 

M'atary  Branch  Tribuimr 

At  oonfluanoa  aWi  Walary  Branch.. 

About  140  laal  ivataam  ol  codWuanca  wHh 

Watary  Branch _ 

Jonaa  Cfaak^ 

Mouth  at  Savannah  RIvar 

About  4.950  laal  upatrawn  ol  moiih  at  Savan- 


Battya  Bnnch: 

Moulh  at  Savannah  Rivar _ 

About  3.200  laat  upttraam  of  Battya  Brwwh 

Road - 

Uchaa  OmalL 

Moudi  at  Savannah  RIvar _. 

Aboi«  6,400  laal  upatraam  of  Waafanglon  Road. 

About  9.700  laal  upatraani  ol  Washington  Road. 


.  .japvt 
in  laat 
abova 

ground. 

*Elava- 

tkmln 

laat 

(NGVO). 

ModUiad 


•21 


•10 
•5 


•7 
•4 
•4 


•7B6 

•778 

•822 
•829 

•788 
•788 

•773 
•773 

•773 
•773 

•774 
•774 


•184 
•195 
•202 

•208 

•198 

•201 

•197 

•201 

•198 

•201 

•204 

•205 

•205 
•209 
•213 


Souroa  ol  fluodbig  afid  looaten 


DapartmanI,  P.IX  ■oi 


at  Iha  PHMMnQ 
11024.  ttalinat,  Oaw^ 


City  of  tWamar  RoMna,  Houaton  County 
(Oockat  No.  FEMA-8593) 

BayGa)IOa»t- 

About  500  laal  upatraam  of  inouth 

About  1,300  (aat  upatraam  of  mouth 

Juat  downakaam  of  flic  hart  RtjaaaN  Paikway.. 

Just  upatraam  of  Moody  Road 

About  1.500  laal  upstraam  oi  Moody  Road 

MMWtfawKA- 

At  moulh 


At  oonfluarvsa  <»ith  Robina  Run.. 


About  5,750  laal  abova  Iha  mouth. 
Hetina  fkn 

At  conlluenca  with  Howard  Branch _ 

About  1,700  leal  upstraam  ol  Angus  Boulavard.. 
Mapa  avallaMa  for  ktapaetton  al  the  Engineering 
Oepartmant,    Gty   Hal   Building.    700   Wataon 
Boulavard,  Wamar  Rotiina,  Qaorg«. 


IDAHO 


Oardan  City  (City),  Ada  County,  FEHA-8819 

BoiaaPivar 
Intsraaction   ol   Read   Streat  and   Eaat  40th 

Sitaat 

ihiarsactkm  of  Adama  SIraat  and  Eaat  47tti 

Street 

Miva  iialatli  at  CHy  Hal,  201  E.  SOth  Street. 
Garden  City,  Waha 


KUNOIS 


City  of  MM,  «Mi  County  (Doefcal  Now  FEMA- 
8892) 

Rock  Run  Noflfv 
AfpiaamaMi  0.5  mM  downalraam  of  Eaaing- 

tonRoad _ 

Approidmalely  0.3  mlea  upatraam  ol  Theodore 

StraaL— 


Sunnfiand  Ckait 
Appronimately  1.9  mlea  above  oonfluanca  with 

OuPaga  River _ 

ApprontmaMly  950  feat  upetream  of  oonfluanca 
ol  Sunnyland  Drain  Trtxjtaiy 

Sunnyiand  Draai  Trlutarr. 

At  confluanoe  wHh  Sunnyland  Drain 

Juat  upatraam  ol  Hennepin  Drive 

Just  upetream  of  U.S.  Route  30..._ 

SC  Franca  Acadamy  Craatc 
Juet  upslreem  oi  Theodore  Street. 


Appfoidmalaly  1,150  Feat  i<>atream  of  Theo- 
dora SIraat _ - 

51  Anna  School  Tntxitary: 

Juat  upstraam  ol  Theodore  Street 

Appronmataly  BOO  laal  upatraam  of  Catherine 

Ikxk  Run  Tnbulary  No  2- 

At  confluence  mrilh  Roc*  Run  ftorlh 

Appronmatety  B60  loet  ifistraam  of  Waet  RMge 
Lane 


M^e  av^MMa  tor  IniiiirWim  at  the  Oflica  of 
the  Director  of  Comrnunlty  ani  Economic  Da- 
vetoptnent  CMy  Hal.  150  West  Jefferson  Street, 
Joket.  Ilnoia  60431. 


Unkioarperalad  Araaa  of  St  CWIr  County 
(Docket  Na  FEMA-4830) 

LMe  Canlaan  Craak: 

Atxxjt  5  700  loet  downstream  ol  Qrds  Drive.-.. 

About  600  leal  upstream  ol  Ckda  Drive 

AahCraak 

Just  upebaam  ol  Stata  Route  117 

About  2.300  leet  upetraem  of  Keck  Road 

Juet  u(istream  ol  State  Road  161 

Juat  downstream  of  State  Route  158 

Englaaaak 
About  3.000  feel  upstreem  of  County  Road  43.. 
About  4,400  feat  i^istream  of  County  Road  43.. 


#Dapth 
mieel 
above 
grtMjnd. 
'Elova- 


(MGVD). 
ModHiod 


•283 
•288 
•293 
•298 

•303 

•301 

•318 

•None 

•318 
•337 


•i651 
•2.638 


•578 
•584 

•602 

•608 

•602 
•803 
•608 

•622 

•634 

•827 

•834 

•575 

•585 


•458 

•473 

•425 

•427 
•427 
•431 
•438 

•509 

•514 


Souroa  of  flotxSnQ  an0  looMlon 


for  OMpaoDon  at  via  vnavgov* 
ammantal  Qranta  Department,  Communky  Da- 
vekipment  DkMon.  St  Oak  County  Court- 
houae,  BalavMa.  Mnoia  62220. 


Town  el  Mslol  Efthan  County  (Dochat  No. 
FEMA-8B30) 

SC  JoaaphRtrar 

About  1.29  miles  downstream  ol  DIviaion  Skaet. 

About  0.77  mile  upetream  ol  OMaton  Street 

Utile  ElKhael  Rn/ar 

At  moulh 

About  0.59  mle  upalrawi  of  Stale  Routs  IS — 
Mapa  anaiabla  tar  hiapaetlan  at  ma  Briakil 

Town  Hal.  P.O.  Boot  122,  Bristol.  Indiana. 


City  of  E^iaft  Ekhart  County  (Doekat  Ne. 
FEMA-8830) 

St  JotaphRhm: 
About  0.83  mla  downabaam  et  Nappanea 

Street 


Just  downatream  of  Indiana  8  Mtehigan  Eleckic 
Co.  Dam _ - _ 

Just  upstraam  of  kidtoia  A  Mk:higan  Electric 
Ca  Dam 


About  1.55  mlea  upatraam  of  Iha  oonfluanca  of 

Putartiaugh  Creek 

EWlarfRwar 
At  mourn 


Juat  downatream  of  EHiart  Avonua. 

PiMftiaugh  Craak: 

At  mourn 

Juat  downalraam  of  (3iaafilaaf  Boutairard ......... 

raMatala  tar  InapaoHon  at  ma  Plarviing 
Oflica.  Munidpal  BuMng.  EMiaiT.  mdMna 
46618. 


IOWA 


CHy  off  Doo  MolnMt  PoNi  County 
FEiiA-S818) 

fiMrrndf  Oaafb 
About  3.750  leet  Uuwiialraam  ol  Soon  Avanua.. 
About  1.400  Met  upakaam  of  Dean  Avanua  — 
About    400    laal    duwiwkaam   of 
Avenue 


About  3,800 
Avenue 


leat  upatraam  of  Eaat  OouglM 


Savanth  Ward  OUch. 

Just  upslreem  of  Easton  Boulevart 

Just  Upatraam  ol  Chicago  and  North  Wsatam 

Ra*oad 

Mi»a  a  lalatili  tar  HapecHon  at  the  Engmeertng 

DapMtmant  CMy  Hat,  Eaat  FkM  and  Locua 

Street  Dea  Molnaa.  lown 


City  of  Iowa  City,  Johnaon  County  (Docket  Noi 
FEMA-a819) 

About  0.6  mla  duwnakeam  of  the  oonfluenoe 
ol  Willow  Creek 


Juat  downatream  ol  Burikiglon  Skoal  and  Dam.. 
RaMon  Craak: 
At  mourn 


Just  downstream  of  Dam.. 
Just  upstream  of  Dam.. 


Just  downstream  of  Scott  Boulevard 

South  Branch  Ralston  Craat- 

At  confluence  with  Ralston  Creek 

About  1.675  feel  ufwtraam  of  Bieekaide  Drive .. 
WUkjw  Craat 

At  mouth — 


About  600  faet  duwnakeam  of  Scum  Rivatalde 

Drive ~ ~ 

Rapid  Craak: 

About  2.5  mlea  above  moum  — 

About  4.3  mlea  above  moum 

Hi^  avaNable  for  kwpoeHon  at  the  Engineering 

Department  410  E.  Waahkigton  Skaat  towa 

City, 


#Dapm 
kilaal 
abova 
ground 
*Eiava- 
konki 
leal 
(NGVO). 


•762 
•756 


•755 
•757 


•721 

•730 

•742 

•743 

•728 
•7» 

•742 
•742 


•785 
•797 

•800 

•824 
•815 
•830 


•840 
•845 

•843 
•879 
•888 

•728 


•712 

•841 

•841 

•674 
•685 


tUO        Fadanl  Ragistar  /  Vol  sa  Na  40  /  Thonday.  February  28,  19B5  /  Rules  and  Regnlatlona 


Till. 


PMrii  Court.  PO.  Bob  2008,  UlinMi.  Lou«- 


•L  Hinr  PWM>  rOM  Oedi 
m^ff* ■ 

MN».M1«| 

En^Mood  M*.  north  •!  US. 
of  aammm  Pmcme  Rrtmdl 

ROMliMlMMll 

<■  tar  tapMlM 

«  »•  Si  Mwy 

•"i-r  ''niiTniiii  '-■■•■ll  1  iiitWn 

iMirrutMO 

/MTOMt 

<  CmMV  VOIA  Dl 

'**""•"» 

MOMiVM* 

riy  laor  i«aMw 

•  ol  imi  W 

M  aw  OMn  ol 
HMMtig  aid  Zdrtn»  Hmmttt  Cmmi.  Room 
aOS.  CUMrt  aid  C% 


CoMMylRIM 

i^oor 


#Oi««i 

iRlMt 


(NOVO). 


•40 

•41 
•» 
•33 

*3t 
•32 


•53 

•56 


•475 
•477 


Zona 
C 

zona 
C 


•402 
•402 


•402 


SOlMM  Cm  nOOdvif  9HB 


cay  •!  ««■  ilftar. 

Htbh 


JuM  domnaNam  of  Aigo  0am. 
Jual  upaaaam  ol  Aigo  Dam 


Al  laouM 

Jual  dowMa 


Jual  dtMnaaaam  of  Hocmw  Avanua..... 
letSeudilrWnaaaal- 


At  oonduanea  ■«  Mm  CMak  Oiartwd  Flov. 

I  ISO  laat  ^jiliwa  o(  7<h  ! 
1 1.000  laal  ^laiii  of  Ml  i 


Al  OOMHMnOS  VMrl  AMVt  QVflR  OMrtVV  FIOW.... 

At  conduanoa  ol  Waal  Parti  W  Oraki  Saudi 


/tar 

Al  eonduanoa  idili  VKaal  P»li  !■■  Dwdi  Om- 
land  Ftaa 


ol  wma»  Saaal 

Dnm  SouUt  Brmelt  Omimt 

1k-*mm  Draki  Omt- 


w  norei  FwiMnB  DWViMm  — 

r  taapaaaaa  al  dw  Or  MA 


CKy  OT  Tranioi^  wl^pN9  CoMnt|f  (DodMt  Ns^ 


Jual  i«adaa«  at  \ 

olCanral. 


of  KlnQ  nOMd'.^ 


MvaHOMt 
Ataul  aoo  «aal  i^aaaMi  ol  «Vaal  Raad- 
ol  Nng  Ro^d 


Dvartnant  2a00  TKM  Sdaal.  Tianlan.  McM- 


■OHrANA 


Mtaaaidi  CaiMy  (UMManpantad  araaa) 
PfMA-itll 
OMr/^vk- 
Upaaaam  ado*  ol  SdHMftt  CiMk  Road  craaa- 


AnmaAwMy  100 IMI H 

°~atf  r'niil'o 

dakaam  ol  Roek  CMak 

Am*  OMt  Upaaaam  adga  ol  »«  County  Road 

p-niilnn 

..    ^ t 

■  **■  -     t    P^VV^Wl    ^w1 

Zoning  0 
la.MaMB 

ipartmanl.  201 
naSdWa. 

Waal  Spruoa,  Maaou- 

WnWSKA 

CRyal 


At  oonAanoa  vMi  Big  Bk«  Rkiar 

Alioul  l.aoo  laal  tvaaawn  ct  lUghaay  77._ 
a|7M«/M«r 
AporartnaMy  3.000  laal  itawa  oonAjanoa  i 
Baaf  Ciaak  ih  dovnakaaM  tnd  ol  data 


ii.dOO  lai 
Oaak  |«  ^ikmn  fe«d  ol 


OOapdi 

kitoal 


•onti 

laal 

(NGVO). 


•7«7 
•TOO 
•774 

•70S 


•S25 

••74 

••11 
••OS 

•S02 

•OfO 
•S30 
•S3S 

••00 

•SOI 


•SOI 

••so 


••01 

••so 


•582 
*504 

•567 

'501 

•saz 


•8,474 
•S,53S 

•3,530 


•1.2SS 
•1J63 


•1.J53 
•1.2SS 


•t,2S1 


Souroa  ol  SuuUfcm  and  loodlofi 


taltwCayCMra 
OIHcml  206  Noftfi  Fourti  8Ms^ 


Oaanty  VIMA  Daakal 


1.330 


RoulaS.. 


SMaRoulaS 

125 

1.200 

1.S00 


Skaal  KaanaL  Naw 


OlSM 
OlSI 
olSI 
•I* 


NEW 


Shabtam*  Ottk: 
Upakaam  Ma  ol  U.&  Roula  1 
laolU.8. 


At    cenSuanea    ol    Waal    Hiwli  Wrti^adi 
Oaak 


Al 
Ai 

LMk  ShaMkMI  Oaakr 
Upakaam  Ma  ol  U.&  Roula  1. 
UpakaanMaol  Prtnoatoi  PSm 
Upakaam  Ma  ol  US  tOS- 


At  stMndonvd  fikosd  WdQS  (Tp(nlon4.flMW^ 


Al 


475- 
(Ti 


una  Shabafcw*  Oaak. 
ManaQV**  OMoa,  2207 


Oaak.. 


I  al  ••  Toamaklp 


Amnttc  Cbnorr 
122nd 


AppraMaMySOO' 
AppraMiaMy  SOO* 


Oartia  OIRoa.  15 
on^K,  NM*  (Mravy. 


olOamNal— 

0l0imNaL2 

ol  Dan  Na  2 

a  dia  Boraudi 


fOapti 

In  laal 


flfound. 
*Ela«d- 

•on  In 

laat 

(NOVO). 

MoMad 


•473 

•474 
•478 
•47S 
•4S1 


•S4 
•73 

•S4 


•1S1 


•10 


•1S7 
•1SS 


•200 


•4S7 
•441 


•4SS 

•4«7 
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Sowoc  of  RoodhQ  snd  looiflltn 


OMMMWVoOMft 

m  ol  MtanMi  80 

i;\ptkfw>  c<  ■<Mv«lt  noat 

AnrafeiwMir  TOO- i^airw 
porala  IMls..^ 

m  ol  utiMMiw  ear- 

AppraidnHMy  ZOa  UIMMM 
ChHMMngo  OmIl. 

K  el  aonkMne*  ««i 

UpakMM  siato  RoHia  118/Naifli                     1 

M  temnmmnt  ooiparal* 

MM  el  VMiO*  of 

M  iVMwm  oonnnM  Mli  of  VMg*  at  Fir 

Umttoim  Omtk  omtank: 

•wmefOam 

ln«i  of  vai«e  e( 

^imtnitmi  275-  upakMTO  ol  Ea«  Oinmi 

Maa  MalM*  Iw  ImmsIc 

M  «  •«  Town  Hal, 
idMaa^  New  York. 

Ml   BmUM  Oiim,  Faya 

OMO 

Olfitnnen  OaMt 

Al  Oounly  Boundwy _ ». 

About  0.8  ml*  upetroam  ol  SMa  RouM  132.. 

m^  am*  Tribu^nr  b  O-Bamon  Omtk 
AtmouD .. 


I  ol  County  Road 

San  fom  urn  tUtmt  Rl¥mr 
AteU  400  •■•«  downttraam  ol  Round  Bottom 
Road 


About  2.27  m«M  i^ofcoaiw  ol 

AboU  2S0  laat  dowiolrawn  ol  SMM  RouM  133 . 

About  2.84  mioa  upakawi  ol  Stat*  Roula  32_ 
SttvMM  OaMt 

At  oonRuonoa  «Mi  EaM  Forli  Utila  Mvii  RIvar... 

About  1.8  mla*  i^wlraam  ol  Stala  Roma  132 

Mipa  awoMMa  tar  toapactlaw  at  •«  County 

Planning  CommWoa  78  &  niwiida.  Botavla. 

Ohto. 


RHOMItLANO 


Wawpatt,  CHy,  Newport  County  (FCMA  Doeiial 
Nae630) 

NamganmttBayr 


Luoaa  Awanue_ 


et  tfM  Newport 
Oty  Hal,  43  Droadwey,  Newport.  Rhode  Itland. 


•OUTNCAItOUNA 


I  of  RtcMand  County 
(Doeint  He.  FEllA-8811) 
OwrmOfk 

Juel  iveeeem  ol  mtaistale  20 -. 

Jual  upekeem  ol  U.&  Rout*  215 „.. 

AppHMOmemy  1.7  mie*  i^etrewn  ol  U.S.  Route 

■^pa  OTPaaaaie  w*  eiepemon  ei  me  nicnieno 
County  JudcW  Center,  County  Admtnietrator'a 
Ollce.  1701  Main  Stoet,  Cotumbia.  South 
CofOlne  29202. 


CHy  e«  Knama^Knoi  Caunly  (Doebel  Ne^ 


oIKnaaRaad- 


•441 


*3M 

•401 


•398 


•432 
•462 

•4e7 


•432 
•438 


•804 
•812 

•774 


•827 


•833 


•538 

•714 


•14 
•12 
•12 


•177 
•179 


•190 


Source  of  8oodviQ  end  localiun 

•onto 
feel 

Hapa  avalMa  lor  fetapaaMen  al  the  Gr^Mce 
Oopertmenl,  P.O.  Boa  1831.  KnaxvNe.  Tennea- 
aee  37901. 

TfXM 

Daobel  Na^  8880) 

U¥ae»Bati: 

Stwralna  al  Auatto  Sfreet  (eodended) »».«... 

Mi*a  aoplMe  tor  taopeelMR  al  the  CRy  Hal. 
108  Jonaok  PoM  Comtort,  Taxat. 

•18 

•15 

VMQIMA 

toMMaek  County  (PCMA  Oeekel  Ma  8830) 

Northand  of  PMal  and  CaniMbacfc  Lwwa 

Mereeetian  of  CamariMGk  L«ia  end  BJadt 

MelardVVay 

Mapa  II iililli  tar  laapaollaw  at  9m  Oapartrwem 

Route  784.  Aeoomaok.  VktfniB. 

•7 
•7 

wctrvnoMU 

Mptey,  city,  Jaehean  County  (FEMA  Oaekal 
NOb  96#8) 

MVOaafc 
ApprcDdmetely  40a  downekaam  of  toUtMato 

Route  77 

cprAi^w  c<  >yca«»ione  ^*«>* 

•597 
•001 

DMMMam  of  U.&  Route  21  (ln«  ol  loodhig 

cNscHnQ  oofMnuni^«».»_.^..»»._ «..„„„. 

nape  awaMMa  tor  lwa»iii8uH  at  tw  City  HriH 
113  South  Church  Street,  Ripley.  Weet  VkgWa. 

•606 

wacoiMM 

vaape  of  Defofoal  Oona  Caunly  (OoelMi  Na, 

ra/mnmmr 

end  PecMc  Relraod -,.- ...,.*.»» 

About  4,100-  tvekeem  ol  North  Skaet.... 
Ourkee  Skaet,  P.a  Bea  615.  DeForeet  Me- 

•926 

•933 

•934 

•935 

•967 
•983  I 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804.  November  28. 1968],  as  amended;  [42 
U.S.C.  4001-4128);  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to  the 
Administrator) 

Issued:  January  24, 1985. 
Jeffrey  S.  Bragg, 

Administrator,  Federal  Insurance 

Administration. 

[FR  Doc.  85-4787  Filed  2-27-85;  8:45  am) 

BILUtIO  COM  •718-0>-4i 


DEPARTMENT  OF  DEFENSE 

48  CFR  Part  209 

Defense  Acquisition  Regulatory 
System;  DetMHment,  Suspension  and 
IneiigMHty;  Interim  Ctwnges  to  the 
DoD  FAR  Supplement 

AOamcv:  Department  of  Defense  (DoD). 


ACTION:  Interim  rule  with  request  for 
comments. 

•UMMARY:  The  Deputy  Secretary  of 
Defense  on  27  August  1984  issued 
interim  changes  to  the  DoD  FAR 
Supplement  (DFARS]  Subpart  209.4. 
Debarment  Suspension,  and 
Ineligibility,  to  the  Secretaries  and  the 
Military  Departments  and  Directors  of 
Defense  Agencies.  The  changes  concern 
the  debarment  of  contractors  when 
debarment  is  based  on  a  felony  criminal 
conviction. 

DATES:  Effective  August  27, 1984.  Any 
comments  on  the  changes  to  DFARS 
209.4  are  to  be  submitted  to  the  DAR 
Council  no  later  than  April  1, 1985. 

ADOMESS:  Interested  parties  may  submit 
comments  to:  Defense  Acquisition 
Regulatory  Council.  ATTN:  Executive 
Secretary.  OUSDRE(AM)DARS.  c/o 
3D139.  Pentagon.  Washington.  D.C. 
20301-3062. 

KM  FURTHER  INFORMATION  CONTACT; 

Charies  W.  Lloyd.  Executive  Secretary 
DAR  Council  (202)  697-7287. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  DoD  FAR  Supplement  is  codified 
in  Chapter  2,  Title  48  of  the  Code  of 
Federal  Regulations. 

The  October  1, 1984  revision  of  the 
CFR  is  the  most  recent  edition  of  that 
title.  It  reflects  amendments  to  the  1984 
edition  of  the  DoD  FAR  Supplement 
made  by  Defense  Acquisition  Circulars 
84-1  through  84-3. 

Interim  Changes  to  48  CFR  Part  209 

The  Department  of  Defense  has  issued 
interim  changes  to  the  DoD  FAR 
Supplement  concerning  the  debarment 
of  contractors  when  the  debarment  is 
based  on  a  felony  criminal  conviction. 
The  changes  provide  that:  (1] 
Contractors  will  generally  be  debarred 
for  more  than  one  year  when  the  cause 
of  debarment  is  based  on  a  felony 
criminal  conviction:  and  (2)  a  decision 
by  the  debarring  official  not  to  debar  or 
to  debar  for  a  period  of  one  year  or  less 
must  be  approved  by  the  Secretary 
concerned  or,  in  the  case  of  the  Defense 
Agencies,  the  Under  Secretary  of 
Defense  for  Research  and  Engineering. 

list  of  Subjects  in  48  CFR  Ch.2 

Government  proctuement 

Adoption  of  Amendments 

Therefore,  the  DoD  FAR  Supplement 
contained  in  48  CFR  Chapter  2  is 
amended  as  set  forth  below. 

1.  The  authority  citation  for  Chapter  2 
reads  as  follows: 
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:  5  U.S.C  301. 10  U.S.C  2202.  DoO 
Diractive  500035.  DoO  FAR  Supplement 
201.301. 

PART  209-CONTRACTOR 
QUALIFICATIONS 

2.  Section  209.405  is  amended  by 
adding  a  sentence  at  the  end  of 
paragraph  (a)(l]  to  read  as  follows: 

20M05    Effect  of  LMIng. 

(a)(1)  *  *  *  NotwiUistanding  the 
above,  if  the  debarment  is  based  on  a 
felony  criminal  conviction,  exceptions 
from  this  section  based  on  compelling 
reasons  shall  not  be  effective  without 
the  prior  written  concurrence  of  the 
Secretary  concerned  or,  in  the  case  of 
the  Defense  Agencies  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering. 

3.  Section  209.405-2  is  added  to  read 
as  follows: 

20S.4U7-2    fwrntncomw  on  sumwiiiaMai^ 

If  a  debarment  is  based  on  a  felony 
criminal  conviction.  Government 
consent  or  approval  of  a  subcontract 
with  a  debarred  contractor  shall  not  be 
given  unless  the  Secretary  concerned  or, 
in  the  case  of  the  Defense  Agencies  the 
Under  Secretary  of  Defense  for 
Research  and  Engineering,  con,curs  in 
writing  with  such  consent  or  approval. 

4.  Section  209.405-1  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 


20M0e-1 

(d)  If  the  cause  for  debarment  as 
listed  in  FAR  9.406-2  is  based  on  a 
felony  criminal  conviction,  the 
contractor's  acts  or  omissions  and  any 
mitigating  factors  may  only  be 
considered  in  determining  the  period  of 
debarment  (see  FAR  9.406-4). 

5.  Section  209.406-4  is  added  to  read 
as  follows: 

«uii.*u*  *    rwioo  01  i/MMrmwn. 

(a)  If  debarment  is  based  on  a  felony 
criminal  conviction,  the  period  shall  be 
commensurate  with  the  seriousness  of 
the  crime  and  will  generally  be  for  more 
than  one  year  but  not  to  exceed  3  years. 
A  decision  by  the  debarring  official  not 
to  debar  or  to  debar  for  one  year  or  less 
than  one  year  must  be  approved  in 
writing  by  the  Secretary  concerned  or. 
in  the  case  of  the  Defense  Agencies  the 
Under  Secretary  of  Defense  for 
Research  and  Engineering.  A  decision  to 
debar  for  more  than  one  year  is  subject 
to  review  by  the  Secretary  concerned  or. 
in  the  case  of  the  Defense  Agencies  the 
Under  Secretary  of  Defense  for 
Research  and  Engineering.  If  suspension 
precedes  debarment  the  suspension 


period  shall  be  considered  in 
determining  the  debarment  period, 
(c)  If  the  debarment  is  based  on  a 
felony  criminal  conviction,  the  period  or 
extent  of  debarment  may  only  be 
reduced  if  the  conviction  upon  which  the 
debarment  was  based  is  reversed. 
February  22. 1985. 
Pallida  H.  Means. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
[FR  Doc.  85-4716  Filed  2-27-85:  &45  am] 

■LUNQ  COOC  MIS-OVH 


ENDANGERED  SPECIES  COMMITTEE 

50  CFR  Parts  450. 451. 452.  and  453 

Rules  for  Applying  for  Endangered 
Species  Act  Exemptione  and  for 
Endangered  Species  Committee 
Consideration  of  Such  Applications 

AQCNCtCS:  Endangered  Species 
Committee.  Department  of  the  Interior, 
and  Department  of  Commerce. 

action:  Final  rules. 


;  These  rules  implement  the 
changes  in  the  exemption  process  made 
by  the  Endangered  Species  Act 
Amendments  of  1982  (Pub.  L  97-304). 
enacted  on  October  13. 1982.  Existing 
rules  for  the  Endangered  Species 
Committee  (the  Committee]  under  the 
Endangered  Species  Act  of  1973.  as 
amended,  16  U.S.C.  1531  et  seq.  (the  Act) 
were  published  April  4. 1960  (45  FR 
23354).  These  rules  cover  the  process 
from  the  time  of  application  to  the  ^al 
determination  by  the  Committee. 
Because  initial  action  on  an  application 
involves  action  by  the  Secretary  of  the 
Interior  or  Commerce,  these  rules  are 
issued  by  the  Committee,  as  well  as  by 
both  Secretaries. 

EFFECTtVC  DATE  April  1. 1985. 

FOR  nWTHEII  INFORMATION  CONTACT: 

Jon  H.  Goldstein,  Office  of  Policy 
Analysis,  Room  4423.  Department  of  the 
Interior.  18th  and  C  Streets.  NW.. 
Washington,  D.C.  20240:  202-343-7258. 

SUPPLEMENTARY  INFORMATION: 

The  Exemption  Process 

The  Endangered  Species  Act 
Amendments  of  1978  (Pub.  L  95-632). 
enacted  on  November  10, 1978. 
established  a  procedure  for  obtaining 
exemptions  from  section  7  of  the 
Endangered  Species  Act  This  procedure 
was  amended  by  the  1979  Amendments 
to  the  Act  (Pub.  L  96-159)  enacted  on 
December  28, 1979  and  was  further 
amended  by  the  1982  Amendments  to 
the  Act  (Pub.  L  97-304). 


Exemption  Application 

Section  7(a)(2)  requires  Federal 
agencies  to  insure,  in  consultation  with 
the  Secretary  of  the  Interior  or 
Commerce,  diat  their  actions  are  not 
likely  to  jeopardize  the  continued 
existence  of  endangered  or  threatened 
species  or  destroy  or  adversely  modify 
critical  habitats.  Applications  for 
exemption  from  this  requirement  may  be 
made  by  a  Federal  agency,  by  the 
Governor  of  a  State  in  which  a  proposed 
action  would  occur,  or  by  a  person 
whose  permit  or  license  application  has 
been  denied  primarily  because  of 
section  7(a)(2)  considerations.  An 
application  by  a  license  or  permit 
applicant  may  be  made  following  such 
an  administrative  denial,  even  if  that 
denial  may  be  appealed  within  the 
permitting  or  Ucensing  agency. 
However,  applicants  may  not  pursue 
both  an  exemption  and  a  further 
administrative  review  simultaneously. 
An  application  is  to  be  directed  to  the 
appropriate  Secretary,  who  evaluates  it 
to  determine  if  certain  criteria  are  met  If 
they  are.  the  Secretary  prepares  a  report 
to  the  Endangered  Species  Committee, 
which  must  then  decide  on  whether  the 
exemption  shotdd  be  granted. 

These  regulations  implement  sections 
7(e)  through  (/)  of  the  Act 

Threshold  Review:  Upon  receipt  of  an 
application,  the  Secretary  has  10  days  to 
determine  if  the  applicant  is  qualifled. 
the  application  is  t^ely.  and  certain 
minimum  information  has  been 
provided.  The  Secretary  has  20  days 
from  the  date  of  receipt  of  an 
application  (or  a  longer  time  agreed 
upon  with  the  applicant)  to  conclude  his  ' 
threshold  review  and  determine: 

(1)  Whether  any  required  biological 
assessment  was  conducted: 

(2)  To  the  extent  determinable  within 
the  time  period  provided,  whether  the 
Federal  agency  and  the  exemjStion 
applicant  have  refrained  from  making 
any  irreversible  or  irretrievable 
commitment  of  resources  prohibited  by 
section  7(d);  and 

(3)  Whether  the  Federal  agency  and 
permit  or  license  applicant  if  any,  have 
carried  out  consultation  responsibilities 
in  good  faith,  and  have  made  a 
reasonable  and  responsible  effort  to 
develop  and  fairly  consider 
modiBcations  or  reasonable  and  prudent 
alternatives  to  the  proposed  action 
which  would  not  violate  section  7(a)(2) 
of  the  Act 

Under  the  1978  Amendments,  these 
determinations  were  made  by  a 
specially  appointed  review  board.  The 
1982  Amendments  modified  the  process 
by  eliminating  the  review  boards  and 
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substituting  the  Secretary  as  the 
authority  responsible  for  the  threshold 
determinations.  The  Amendments 
modified  the  criteria  by  adding  the 
words  "to  the  extent  determinable"  in 
criterion  (2]  and  by  eliminating  a  fourth 
criterion  (whether  an  irresolvable 
conflict  exists).  The  time  period  for 
making  the  determinations  was 
shortened  from  60  to  20  days.  If  the 
Secretary  makes  affirmative 
determinations  on  all  three  questions,  he 
must  prepare  a  report  for  the 
Endangered  Species  Committee.  If  the 
Secretary  determines  that  the 
application  fails  to  meet  these 
requirements,  the  Secretary  shall  notify 
the  applicant  in  writing  and  the  process 
shall  terminate.  Any  determination  by 
the  Secretary  that  the  exemption 
applicant  has  not  met  one  of  the 
threshold  requirements  is  Bnal  agency 
action  and  may  be  appealed  to  a  Federal 
court 

Report  to  Committee:  If  the  Secretary 
determines  that  all  three  requirements 
are  met,  he  must  submit  a  report  to  the 
Committee  within  140  days  after  making 
the  determination  (or  a  longer  time 
agreed  upon  with  the  applicant), 
discussing: 

(1)  The  availability  of  reasonable  and 
prudent  alternatives  to  the  proposed 
action,  and  the  nature  and  extent  of  the 
benefits  of  the  agency  action  and  of 
alternative  courses  of  action  consistent 
with  conserving  the  species  or  the 
critical  habitat; 

(2)  A  summary  of  the  evidence 
concerning  whether  or  not  the  proposed 
action  is  in  the  public  interest  and  is  of 
national  or  regional  significance; 

(3)  Appropriate  and  reasonable 
mitigation  and  enhancement  measures 
which  should  be  considered  by  the 
Committee  in  granting  an  exemption; 
and 

(4)  Whether  the  Federal  agency 
concerned  and  the  exemption  applicant 
refrained  from  making  any  irreversible 
or  irretrievable  commitment  of  resources 
prohibited  by  section  7(d). 

The  natiire  of  the  Secretary's  report  to 
the  Committee  is  the  same  as  that 
formerly  required  to  be  prepared  by  the 
review  board.  However,  the  1982 
Amendments  specify  that  the 
Secretary's  report  must  be  based  on  the 
record  of  a  hearing  conducted  by  an 
Administrative  Law  Judge.  The 
Administrative  Law  Judge  is  responsible 
for  assuring  that  all  concerned  parties 
have  the  opportunity  to  contribute  to  the 
record. 

Endangered  Species  Committee: 
Sections  7(e)  and  7(h)  require  the 
Endangered  Species  Committee  to 
review  all  applications  submitted  to  it 
by  the  Secretary  and  to  determine 


whether  or  not  to  grant  exemptions.  The 
Endangered  Species  Committee  is 
composed  of: 

(1)  The  Secretary  of  the  Interior,  who 
is  the  Chairman; 

(2)  The  Secretary  of  Agriculture; 

(3)  The  Secretary  of  the  Army: 

(4)  The  Chairman  of  the  Council  of 
Economic  Advisors; 

(5)  The  Administrator  of  the 
Environmental  Protection  Agency; 

(6)  The  Administrator  of  the  National 
Oceanic  and  Atmospheric 
Administration;  and 

(7)  A  person  from  each  affected  State, 
as  determined  by  the  Secretary,  or  if  no 
State  is  affected,  an  otherwise  qualified 
individual,  appointed  by  the  President 
for  each  exemption  application. 

The  Committee  must  determine 
whether  or  not  to  grant  an  exemption 
within  30  days  after  receiving  the 
Secretary's  report.  An  exemption 
requires  an  affirmative  vote  of  five  or 
more  Committee  members  voting  in 
person.  To  grant  an  exemption,  the 
Committee  must 

A.  Determine  that — 

(1)  There  are  no  reasonable  and 
prudent  alternatives  to  the  proposed 
action; 

(2)  The  benefits  of  the  action  clearly 
outweigh  the  benefits  of  alternative 
courses  of  action  consistent  with 
conserving  the  species  or  its  critical 
habitat  and  the  action  is  in  the  public 
interest 

(3)  The  action  is  of  regional  or 
national  significance;  and 

(4)  Neither  the  Federal  agency 
concerned  nor  the  exemption  applicant 
made  any  irreversible  or  irretrievable 
commitment  of  resources  prohibited  by 
section  7(d)  of  the  Act  and 

B.  Establish  reasonable  mitigation  and 
enhancement  measures  that  are 
necessary  and  appropriate  to  minimize 
the  adverse  effects  of  the  agency  action 
upon  the  species  or  critical  habitat 
concerned. 

Any  final  determination  by  the 
Committee  on  A.  and  B.  is  final  agency 
action  and  subject  to  judicial  review 
under  Chapter  7  of  Title  5  of  the  United 
States  Code. 

If  an  exemption  is  granted  by  the 
Committee,  the  exemption  appUcant 
must  carry  out  and  pay  for  the 
mitigation  and  enhancement  measures 
ordered  by  the  Committee.  The 
exemption  applicant  also  must  report  to 
the  Council  on  Environmental  Quality 
annually  until  the  mitigation  and 
enhancement  measures  are  completed. 

Sections  7(e]  and  7(h)  authorize  the 
Committee  to  hold  hearings,  take 
testimony,  receive  evidence,  request 
information,  use  the  United  States  mails 
as  a  Federal  agency,  detail  Federal 


agency  personnel,  obtain  administrative 
support  services  from  the  General 
Service  Administration,  promulgate  and 
amend  rules,  regulations  and 
procedures,  issue  and  amend  orders, 
and  issue  subpoenas.  All  meetings  and 
records  of  the  Committee  shall  be  open 
to  the  public. 

The  1982  Amendments  reduced  the 
time  for  the  Committee  to  act  from  90 
days  to  30  days  after  receiving  the 
Secretary's  report.  The  Amendments 
also  added  the  fourth  determination 
(commitment  of  resources)  to  those  the 
Committee  must  make. 

Description  of  Rulemaking 

These  regulations  cover  the 
procedures  for  the  period  between  the 
submission  of  an  application  for 
exemption  to  the  appropriate  Secretary 
and  the  Committee's  determination  of 
whether  or  not  to  grant  an  exemption. 
The  regulations  establish  procedures  for 
filing  exemption  applications,  initial 
review  and  handling  of  applications, 
and  information  gathering  by  the 
Secretary  and  the  Endangered  Species 
Committee,  including  procedures  for 
conducting  hearings.  "These  regulations 
implement  section  7(e)  through  (I)  of  the 
Act. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

It  has  been  determined  that  these 
revisions  do  not  constitute  a  "major" 
rule  under  the  criteria  established  by 
Executive  Order  12291.  Sponsor  costs 
will  vary  with  each  application  and  are 
dependent  on  the  applicant's  level  of 
effort.  Based  on  experience  to  date,  only 
1-2  applications  are  expected  per  year. 
Thus,  the  cost  per  application  would 
have  to  approach  $50  million  for  the 
$100  million  threshold  to  be  met  Given 
expected  Federal  costs  of  less  than 
$150,000  per  application,  the  likelihood 
of  appUcant  costs  over  300  times  as 
great  is  remote.  It  has  also  been  certified 
that  these  revisions  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act 
Although  small  entities  could  face 
proportionately  higher  administrative 
costs,  those  costs  are  not  expected  to  be 
significantly  higher.  The  number  of 
small  entities  applying  for  exemptions  is 
expected  to  be  few  or  none. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  Parts  451  and 
Parts  452  do  not  require  approval  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501,  et  seq.,  because  it  is ' 
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anticipated  there  will  be  fewer  than  ten 
respondents  annually. 

Environmental  Effects 

An  environmental  assessment  (EA) 
analyzing  the  potential  impacts  of  the 
proposed  rules  upon  the  human 
en\iromnent  was  prepared  by  the  staff 
of  the  Committee.  Based  on  this  EA  a 
Ending  of  no  significant  impact  CFONSI) 
has  been  made.  The  EA  and  FONSl  are 
available  for  review  at  the  Office  of 
Policy  Analysis,  Room  4423.  Department 
of  the  Interior.  18th  and  C  Streets.  NW., 
Washington.  D.C  20240.  On  the  basis  of 
the  EA  and  the  FONSI  an  environmental 
impact  statement  under  the  National 
Environmental  Policy  Act  of  1969. 42 
U.&C  4332  (2)(C)  it  not  required. 


its  and  Modifications  in 
Pnpoead  Rules 

Ten  comments  were  received  on  the 
proposed  rules  (48  FR  52099,  November 
IS.  1983).  These  comments  have  been 
carefully  considered  and  many  of  the 
suggestions  made  by  the  commenters 
have  been  adopted.  In  addition,  a  few 
minor  technical  changes  were  made  in 
order  that  the  regulations  conform  to  the 
Act  Hie  conunents  received  and  the 
reasons  for  accepting  or  rejecting  them 
are  as  follows: 

1.  Although  the  1982  Amendments 
expedited  the  exemption  process,  one 
commenter  was  of  the  opinion  that  the 
process  remained  lengthy  and 
potentially  costly,  and  recommended 
that  adequate  review  and  appeal 
procedures  be  provided  during  formal 
consultation,  so  as  to  reduce  the  need 
for  exemption  applications.  These  rules 
do  not  address  the  consultation  process. 
The  Fish  and  Wildlife  Service  (FWS) 
and  the  National  Marine  Fisheries 
Service  (NMFS)  issued  proposed  rules 
for  conducting  consultation  on  ]une  29. 
1983  (48  FR  29990). 

2.  Two  respondents  recommended 
modifying  the  time  periods  alloted  for 
conducting  a  number  of  tasks.  One 
commenter  suggested  extending  the  time 
period  for  submitting  an  exemption 
application  following  termination  of  the 
consultation  process.  Another 
recommended  shortening  the  time 
period  for  the  Secretary  to  submit  his 
report  to  the  Committee,  while 
lengthening  the  period  for  the 
Committee  to  reach  its  final 
determination.  These  deadlines  are 
statutorily  established  and  neither  the 
Committee  nor  the  Secretaries  have  the 
authority  to  alter  them. 

3.  Three  commenters  recommended 
that  t451.02(d](2)  be  revised  so  as  to 
comport  more  closely  tvith  the  statutory 
language.  Congress  amended  section 
7l8)(2](A)  of  the  Act  in  order  to  provide 


more  expeditious  access  to  the 
exemption  process  primarily  at  the 
option  of  project  sponsors.  The  intention 
of  the  amendment  was  to  allow  an 
exemption  application  to  be  submitted, 
following  a  permit  or  license  denial, 
without  requiring  exhaustion  of  the 
opportiuiities  for  administrative  review 
writhin  the  permitting  or  hcensing 
agency.  However,  in  changing  the 
statute,  Congress  did  not  directly 
address  the  situation  in  which  an 
agency  action  is  not  subject  to 
adminstrative  review.  This  is  the  case  in 
certain  regulatory  functions  performed 
by  the  Department  of  the  Army.  In  such 
a  situation,  requiring  administrative 
reviewability  of  a  permit  denial 
effectively  bars  appeal  to  the 
Endangered  Species  Committee,  since 
administrative  review  is  unavailable.  It 
seems  clear  that  in  revising  the  statute, 
it  was  not  the  intent  of  Congress  to 
exclude  a  permit  applicant  from  access 
to  the  exemption  process  simply 
because  his  permit  was  denied  by  an 
agency  whose  procedures  do  not 
provide  for  adminstrative  review. 

The  legislative  history  behind  section 
7l8][2)(A]  of  the  Act  indicates  that  the 
Conference  Committee  which  crafted 
the  statute's  language  was  seeking  a 
compromise  between  conflicting  House 
and  Senate  versions  concerning  how 
final  an  agency  decision  must  be  before 
appeal  to  the  Endangered  Species 
Committee  is  appropriate.  While  the 
House  version  would  have  allowed 
appeal  in  some  cases  as  soon  as  the 
agency  informed  the  applicant  it  was 
likely  to  be  denied  a  permit  for 
endangered  species  reasons,  the  Senate 
version  required  exhaustion  of  available 
administrative  review  procedures  before 
an  exemption  application  could  be  filed. 
Under  either  version,  a  denial  in  an 
agency  where  administrative  review 
was  unavailable  would  have  been 
sufficient.  In  reaching  its  compromise, 
the  Conference  Committee  required 
more  than  the  House  bill  but  less  that 
than  the  Senate.  The  compromise  called 
for  a  formal  agency  denial  (more  than  a 
notice  that  the  apphcation  was  likely  to 
be  denied,  but  less  than  an  exhaustion 
of  administrative  appeals). 

Because  the  statue  does  not  directly 
address  situations  in  which 
adminstrative  review  is  not  available, 
section  7(g)(2)(A)  of  the  Act  is 
ambiguous  as  to  when  permit  applicants 
may  appeal  an  agency  denial  in  such 
situations.  After  a  review  of  the 
legislative  history  and  policy  purposes 
which  Congress  sought  to  further  in 
enacting  the  statute,  the  Committee  has 
selected  the  language  of  (  451.02(d)(2)  as 
the  best  implementation  of 
Congressional  intent 


4.  One  respondent  argued  that 

S  451.02(e)  should  require  a  discussion 
of  the  interrelationship  between  the 
jeopardizing  project  and  other  projects, 
existing  or  proposed,  in  order  to  be 
certain  that  opportunities  to  avoid 
jeopardy  are  not  overlooked.  Given  the 
scrutiny  attendant  to  instances  of 
conflict  between  proposed  projects  and 
listed  species,  the  interrelationships 
between  projects  are  not  likely  to  go 
unaddressed.  They  are  very  likely  to  be 
the  subject  of  consultation,  the 
biological  assessment  or  an 
environmental  impact  statement.  An 
action  agency  always  has  the  option  of 
approaching  the  sponsors  of  an 
interrelated  project  regarding  a  possible 
modification  which  would  avoid 
jeopardy  to  a  species  by  the  proposed 
action.  However,  the  Committee  is  not 
empowered  to  order  modifications  in 
interrelated  projects  which  are  not 
within  its  jurisdiction.  The  Committee 
does  have  the  authority  to  grant  an 
exemption,  conditioned  upon  the 
consiunmation  of  a  cooperative 
agreement  between  the  project  sponsors 
and  the  sponsors  of  an  interrelated 
project,  and  an  exemption  applicant  is 
free  to  submit  such  an  alternative  for  the 
Committee's  consideration  during  the 
course  of  the  exemption  process.  In  light 
of  the  Committee's  inability  to  order 
changes  in  interrelated  projects, 
however,  the  additional  requirement 
proposed  by  the  commenter  would 
impose  an  unnecessary  burden  on  the 
applicant.  Therefore,  the  commenter's 
suggestion  is  not  adopted. 

5.  One  commenter  argued  that  in 
SS  451.02(e)(2)(ix),  451.02(e)(3)(x),  and 
451.02(e)(4](ix)  the  word  "description" 
should  be  used  rather  than  the  word 
"list"  in  reference  to  any  resources 
committed  to  the  proposed  action.  The 
word  "description"  is  accepted  as  a 
preferable  statement  of  what  is  needed 
by  the  Secretary  and  the  Committee  to 
evaluate  the  merits  of  the  application. 
The  commenter  also  proposed  that,  "a 
description  of  their  [the  committed 
resources']  utility,  if  any,  in  the  event 
that  the  proposed  action  is  not 
completed"  be  required  of  the 
applicants.  The  description  provided 
should  be  sufficiently  complete  so  the 
usefulness  of  the  resources  under 
alternative  scenarios  can  be  easily 
evaluated.  Insufficient  descriptions  will 
constitute  an  incomplete  application. 
Thus,  the  additional  language  suggested 
by  the  commenter  is  unnecessary. 

d.  One  commenter  noted  that  some  of 
the  required  contents  Usted  in 
88  451.02(e)(3)  and  451.02(e)(e)  overlap 
with  information  contained  in  other 
record  documents.  The  commenter 
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believes  that  reference  to  those  other 
record  documents  would  relieve 
applicants  of  the  burden  of  amassing 
detailed  information  a  second  time. 
Whenever  excessive  burdens  can  be 
avoided  they  should  be,  Including  the 
appropriate  cross-referencing  of  already 
prepared  materials.  However,  such  cross 
referencing  must  include  citations  to 
specific  portions  of  existing  materials. 
Since  those  materials  were  prepared  for 
other  purposes,  they  may  not  address 
the  Committee's  needs  exactly  and 
additional  explanation  of  the  cross 
referenced  materials  may  be  necessary. 
The  exemption  applicant  has  a 
responsibility  to  present  its  case  in  the 
clearest  and  most  persuasive  manner 
possible. 

7.  One  commenter  recommended  that 
S  451.02(e)(3)  be  revised  in  order  to 
make  it  clear  that  this  section  applies 
only  to  non-Federal  permit  and  license 
applicants.  Appropriate  clarifying 
language  has  been  added. 

8.  One  commenter  suggested  revising 
t  451.02(e](4)(iii)  to  require  a  Governor 
who  is  an  exemption  applicant  to 
provide  a  description  of  any  permits, 
licenses,  or  other  legal  requirements 
which  must  still  be  satisfied  or  obtained. 
The  commenter  also  suggested  revising 
the  text  to  make  the  meaning  clearer. 
This  suggestion  has  been  adopted. 

9.  One  commenter  felt  that  the  use  of 
the  word  "full"  in  each  of  the 
subsections  of  {  451.02(e)(5)  created  a 
potential  for  misunderstanding.  At  their 
suggestion  the  word  "complete"  has 
been  substituted. 

10.  One  commenter  felt  that  the  10 
days  allotted  to  determine  whether  an 
application  is  complete  is  inadequate 
(5  451.02(f)(2)).  However,  the  Act  only 
allows  the  Secretary  20  days  to  make 
the  substantive  threshold  decisions. 
Thus,  allowing  10  days  to  review  the 
application  for  completeness  prior  to 
making  those  decisions  seems  sufficient. 

11.  One  commenter  expressed  concern 
that  the  consequences  of  exceeding  the 
time  limits  spelled  out  in  SS  451.02(f)(2), 
452.03(a),  and  453.03(a)  are  not  specified. 
In  each  of  these  cases  the  Secretary  or 
the  Committee  is  required  to  act  within 
a  given  time.  The  times  given  in  each 
section  are  required  by  the  statute.  In 
each  instance,  the  requirements  set  by 
the  Congress  will  be  followed.  Thus, 
there  is  no  need  to  set  forth  specific 
consequences  for  exceeding  the  limits. 

12.  One  commenter  suggested  that  the 
notification  procedure  in  9  451.02(h) 
(mailing  Federal  Register  notices  to 
Committee  members)  could  mean  a. 
significant  delay  in  informing  Conunittee 
members  of  pending  apphcations, 
especially  given  the  short  deadlines.  The 
section  has  been  revised  to  require 


prompt  notification  upon  receipt  of  an 
application. 

13.  One  commenter  noted  that  neither 
the  Act  nor  the  proposed  rules  specifies 
how  the  votes  from  each  affected  state 
in  a  multi-state  project  are  to  be 
counted.  The  legislative  history  of  the 
Act,  however,  states  the  intent  of 
Congress  that  the  States  shall  have  one 
vote  among  them.  Consequently,  a  new 
S  453.05(d)  has  been  added  and  other 
sections  renumbered  appropriately. 

14.  One  commenter  found  the 
language  in  SS  451.03(b)(1)  and 
451.03(b)(2)  to  be  ambiguous,  though  the 
statute  is  clear,  on  the  timing  of  the 
appointment  of  state  members  to  the 
Committee.  In  both  cases,  editorial 
changes  have  been  made  to  make  the 
timing  clear  and  consistent  with  the 
statute. 

Another  commenter  suggested  that  the 
Act  provides  no  authority  for  the 
President  to  appoint  an  individual  under 
S  451.03(b)(2)  to  serve  on  the  Committee 
when  no  State  is  affected  by  the  agency 
action.  The  commenter  is  correct  that 
the  statute  does  not  explicitly  provide 
for  the  appointment  of  such  a  member. 
Nevertheless,  it  is  clear  that  Congress 
did  intend  that  there  be  seven  votes  on 
the  Committee.  The  questioned 
provision  is  a  repetition  of  a  section  of 
the  exemption  process  rules 
promulgated  in  1980  to  effectuate  this 
intent  in  the  event  that  an  agency  action 
would  affect  no  State.  Congress  has 
amended  the  Act  twice  since  the 
promulgation  of  the  1980  rules  (Pub.  L 
96-246,  May  23. 1980  and  Pub.  L  97-304 
October  13, 1982)  and  has  expressed  no 
dissatisfaction  with  this  provision  of  the 
rules.  Consequently,  the  provision  has 
been  retained. 

15.  One  commenter  found  it 
reasonable  and  responsible  for  an 
applicant  to  be  given  an  opportimity  to 
rebut  a  negative  finding  under  {  452.03 
prior  to  the  termination  of  the  exemption 
process.  However,  under  the  Act  the 
Secretary  has  only  20  days  to  make  his 
findings.  It  is  impractical  to  provide 
administrative  rebuttals.  Further,  the 
Secretary's  determination  is  subject  to 
judicial  review. 

16.  One  commenter  suggested  changes 
to  {  452.04(a)(7),  arguing  that  the 
Secretary  must  make  either  an 
affirmative  or  negative  finding  on  every 
threshold  determination,  including 
whether  resource  commitments 
prohibited  by  section  7(d]  of  the  Act 
have  been  made.  This  commenter 
argued  that  the  phrase  "to  the  extent 
determinable"  in  section  7(g)(3)(A)(iii)  of 
the  Act  requires  the  Secretary  to  act  on 
the  commitment  of  resources  question. 
The  commenter  also  pointed  out  that  the 
Comoiittee  must  make  a  detennination 


about  commitment  of  resources, 
regardless  of  whether  the  Secretary 
acted  on  that  question  (section  7(h)(1)). 
The  Committee  accepts  this  point  and, 
therefore,  has  revised  S  452.04(a)(7)  to 
say  that  the  Secretary's  report  must 
include  a  discussion  of  commitment  of 
resources  in  every  case.  However,  the 
Committee  does  not  accept  the  argument 
that  the  Secretary  must  make  a 
determination  on  the  issue.  The 
Committee  bases  its  interpretation  on 
the  legislative  history  of  the  1982 
Amendments.  The  Conference  Report  on 
the  1982  Amendments  states  that 
"because  of  the  often  complex  nature  of 
the  finding  regarding  the  commitment  of 
resources  and  the  short  time  frame 
allocated  to  making  the'  initial  findings, 
the  [Conference]  Committee  agreed  to 
language  requiring  the  Secretary  to 
make  this  finding  only  if  it  is 
determinable  in  the  period  provided  for 
making  the  decision  (emphasis  added)." 

17.  One  commenter  suggested  two 
changes  to  (  452.05(a)(2).  One  change 
provides  for  assigning  technical  staff  to 
die  Administrative  Law  Judge  only  if  the 
Judge  requests  it.  The  second  change 
provides  that  the  technical  staff  cannot 
be  employed  by  the  agency  or 
subsidiary  agency  whose  action  is  the 
subject  of  the  application.  Because  of 
the  highly  technical  issues  that  the 
Secretary's  report  must  address, 
including  biological,  economic 
engineering  and  legal  issues,  and 
because  of  the  short  time  frame  for  the 
preparation  of  the  report,  the  Committee 
believes  that  it  is  necessary  for  the 
Administrative  Law  Judge  to  have  the 
benefit  of  technical  assistance.  The 
Committee  appreciates  the  commenter'* 
concern  that  conflicts  of  interest  be 
avoided.  Section  452.07  addresses  the 
question  of  separation  of  functions  and 
will  prevent  the  problems  anticipated  by 
the  commenter. 

18.  One  commenter  found  S  452.06(b) 
troublesome,  because  it  could  result  in 
late  intervention  by  parties  unfamiliar 
with  the  proposed  action.  The 
Committee  appreciates  the  commenter'i 
concern  that  intervenors  could 
unreasonably  delay  the  exemption 
process.  However,  the  Committee 
recognizes  both  the  need  to  allow 
interveners  to  participate  and  the  ability 
of  the  presiding  Administrative  Law 
Judge  to  conduct  the  proceedings 
efficiently.  Exemption  applications  have 
serious  potential  consequences  which 
are  of  concern  to  parties  who  may  not 
have  been  involved  in  earlier  stages.  If 
these  parties  show  that  their 
participation  would  assist  in  the 
determination  of  the  issues  in  question, 
the  Committee  believes  they  should  be 
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allowed  to  intervene.  However,  the 
Committee  expects  that  the  lud^  will 
'  act  to  assure  that  the  intervenora  do  not 
unnecessarily  slow  or  disrupt  the 
proceedings. 

19.  One  commenter  suggested  addition 
of  a  new  paragraph  to  S  452.07(a) 
providing  that  no  person  who  assists  the 
Administrative  Law  Judge  in  conducting 
hearings  may  advise  the  Committee  in 
its  determinations  under  S  453.03.  This 
suggestion  has  not  been  adopted 
because  the  provisions  included  in 
proposed  (  452.07(a)  incorporate  the 
required  separation  of  functions 
provisions  of  the  Administrative 
Procedure  Act  It  should  be  noted, 
however,  that  it  is  envisioned  that  each 
member  of  the  Committee  will  be 
advised  by  his  or  her  own  regular, 
personal  staff. 

20.  One  commenter,  concerned  about 
the  limited  time  allotted  for  performing 
tasks  required  during  the  exemption 
process,  argued  that  additional 
flexibility  be  introduced.  Noting  that  the 
regulations  already  allowed  the 
deadline  for  the  threshold 
determinations  to  be  extended,  upon 
mutual  agreement  of  the  Secretary  and 
the  exemption  applicant,  the  commenter 
suggested  that  similar  language  be 
added  to  extend  the  140  day  deadline 
for  submission  of  the  Secretary's  report. 
The  Committee  accepted  this  suggestion, 
because  extension  of  the  deadline  by 
mutual  agreement  is  permitted  by  the 
Act  This  flexibility  was  inadvertently 
omitted  from  S  452.0e(b)  of  the  proposed 
rules. 

21.  One  commenter  noted  that 
licensing  and  permitting  agencies  have 
procedures  which  may  not  mesh  well 
with  the  procedures  for  an  exemption. 
Thus  an  applicant  may  receive  an 
exemption,  but  then  be  forced  to  reapply 
to  the  permitting  or  licensing  agency  and 
pursue  the  entire  process  again.  The 
commenter  further  raised  concerns  that 
while  the  Committee  can  impose 
mitigation  and  enhancement  measures 
on  the  license,  only  regulatory  agencies 
can  actually  condition  the  permits  or 
licenses.  The  Committee  recognizes  the 
fact  that  various  administrative 
processes  sometimes  are  not  well 
coordinated,  but  it  is  boimd  by  the 
provisions  of  the  Act  In  the  case  of  the 
second  concern,  the  Committee  expects 
that  licensing  or  permitting  agencies  «vill 
make  the  provisions  of  any  exemption 
part  of  the  Ucense  or  pennit. 

22.  One  commenter  observed  that 
section  7(h)(1)(B)  of  the  Act  does  not 
constrain  transplantation  as  a  mitigation 
or  enhancement  measure  to  historical 
range,  and  recommended  that 

i  453JQ3(aK2)  be  revised  to  delete  the 
parenthetical  reference  restricting 


transplantaMon  to  the  historical  range. 
This  recommendation  has  been 
accepted.  The  proposed  language  failed 
to  distinguish  between  the  consultation 
and  exemption  processes  under  section 
7.  The  Services  have  determined  that 
transplantation  of  a  listed  species 
outside  of  its  historical  range  is  contrary 
to  the  purpose  of  the  Act  and  is  not  to  be 
authorized  as  a  means  of  avoiding 
conflicts  under  section  7(a)(2).  However, 
at  the  exemption  stage,  different  legal 
and  policy  considerations  apply.  An 
exemption  application  will  come  before 
the  Committee  only  if  there  has  been  a 
jeopardy  finding.  If  an  exemption  is 
granted  to  the  applicant  the  Committee 
is  required  to  establish  such  reasonable 
mitigation  and  enhancement  measures 
as  are  necessary  and  appropriate  to 
minimize  the  effects  of  the  proposed 
action.  In  some  cases,  such  as  the  case 
of  species  with  a  limited  historical 
range,  transplantation  outside  of  the 
historical  range  (although  not  a  favored 
course  of  action  from  a  biological  point 
of  view)  may  be  the  only  available 
mitigation  or  enhancement  measure. 
Accordingly,  the  Committee  is  of  the 
opinion  that  transplantation  outside  of 
the  historical  range  is  legally  authorized 
in  the  exemption  context 

23.  One  commenter  noted  that  the 
regulation  did  not  specify  that  the 
exemption  applicant  is  responsible  for 
implementing  and  paying  for  any 
mitigation  and  enhancement  measures 
ordered  by  the  Committee  in  granting  an 
exemption.  The  Committee  accepts  the 
comment  and  has  added  appropriate 
language  to  S  453.03(a)(2). 

24.  Noting  that  the  Act  requires  an 
exemption  recipient  to  submit  an  annual 
report  to  the  Council  on  Environmental 
Quality  (CEQ) -describing  the  recipient's 
compliance  with  any  required  mitigation 
and  enhancement  measures,  one 
respondent  recommended  that 
implementing  language  should  be  added 
to  (  453.03(b).  This  recommendation  was 
rejected,  because  it  is  the  CEQ's 
responsibility  to  ensure  that  the 
exemption  recipient  complies  with  this 
provision  of  the  Act. 

25.  One  commenter  recommended  that 
the  term  "national  security"  be  defined 
in  order  to  establish  parameters  within 
which  the  Secretary  of  Defense  may 
invoke  S  453.03(d].  Under  the  Act  this  is 
a  matter  for  determination  by  the 
Secretary  of  Defense.  The 
recommendation  was  rejected. 

26.  One  commenter  argued  that  since 
the  Secretary  will  have  submitted  a 
report  based  on  full  public  hearings,  any 
hearings  held  by  the  Committee  to 
enable  it  to  make  its  final 
determinations  should  be  restricted  to 
permit  only  final  oral  statements  by 


parties  already  admitted  to  the 
proceedings  under  {  452.0e(a).  Although 
the  Committee  is  sympathetic  with 
ensuring  a  focussed  presentation,  the 
statute  provides  for  broad  authority  in 
the  conduct  of  Committee  hearings. 
Further,  there  is  no  danger  that  such 
authority  will  result  in  lengthy  hearings 
that  will  delay  the  final  determinations 
by  the  Committee,  because  the  statute 
does  not  provide  for  any  flexibility  in 
the  deadline  for  the  final 
determinations. 

27.  One  respondent  argued  that  in 
order  to  reflect  the  statute  accurately, 
the  phrase  "on  any  matter  before  the 
Committee"  should  be  substituted  for 
"on  the  Committee's  final 
determinations"  in  §  453i)5(b).  The 
Committee  Interprets  the  phrase  "any 
matter  before  the  Committee"  in  this 
context  to  mean  the  final  determinations 
of  the  Committee.  Section  7(e)(5)(.\)  of 
the  Act  requires  distinguishing  between 
functions  which  involve  a  matter  before 
the  Committee  and  those  which  do  not 
The  language  in  the  statute  providing  for 
representatives  in  the  constitution  of  a 
quorum  is  permissive;  the  clear  intent  is 
that  representatives  may  participate  in 
the  conduct  of  routine  business. 
Accordingly,  the  recommendation  was 
rejected. 

Drafting  Infonnatkm 

List  of  SubjecU  in  50  CFR  Parts  450. 451, 
452.  and  453 

Administrative  practice  and 
procedure.  Endangered  and  threatened 
wildlife.  Fish.  Plants  (agriculture). 

The  primary  authors  of  these 
regulations  are  Robert  Moll  and  John 
Trezise,  Office  of  the  Solicitor, 
Department  of  the  Interior,  and  James 
Douglas  and  Jon  H.  Goldstein,  Office  of 
Policy  Analysis,  in  consultation  with 
staff  of  the  Secretary  of  Commerce  and 
the  Federal  members  of  the  Endangered 
Species  Committee. 

These  regulations  are  issued  under  the 
authority  of  the  Endangered  Species 
Act  as  amended,  16  U.S.C.  1531  et  seq. 
Accordingly,  Chapter  IV  of  Title  50  is 
amended  to  revise  Subchapter  C  Parts 
450.  451,  452.  and  453  as  set  forth  below: 

SUBCHAPTER  C— ENDANGERED  SPECIES 
EXEMPTION  PROCESS 

PART  450— GENERAL  PROVISIONS 

Sec. 

450.01    Dermitions. 

Authority:  Endangered  Species  Act  of  1973, 
16  U.S.C.  1531,  etaeq.,  as  amended. 

1450.01    DafMttons 

The  following  definitions  apply  to 
terms  used  in  this  subchapter. 
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"Act"  means  the  Endangered  Species 
Act  of  1973,  as  amended.  16  U.S.C.  1531, 
et  seq. 

"Agency  action"  means  all  actions  of 
any  kind  authorized,  funded  or  carried 
out,  in  whole  or  in  part  by  Federal 
agencies,  including,  in  the  instance  of  an 
application  for  a  permit  or  license,  the 
underlying  activity  for  which  the  permit 
or  license  is  sought. 

"Alternative  courses  of  action"  means 
all  reasonable  and  prudent  alternatives, 
including  both  no  action  and 
alternatives  extending  beyond  original 
project  objectives  and  acting  agency 
jurisidiction. 

"Benefits"  means  all  beneBts  of  an 
agency  action,  both  tangible  and 
intangible,  including  but  not  limited  to 
economic  environmental  and  cultural 
benefits. 

"Biological  assessment"  means  the 
report  prepared  pursuant  to  section  7(c] 
of  the  Act  16  U.S.C.  1536(c). 

"Biological  opinion"  means  the 
written  statement  prepared  pursuant  to 
section  7(b)  of  the  Act,  16  U.S.C.  1536(b). 

"Chairman"  means  the  Chairman  of 
the  Endangered  Species  Committee,  who 
is  the  Secretary  of  the  Interior. 

"Committee"  means  the  Endangered 
Species  Committee  established  pursuant 
to  section  7(e]  of  the  Act,  16  U.S.C. 
1536(e). 

"Critical  Habitat"  refers  to  those 
areas  listed  as  Critical  Habitat  in  50 
CFR  Parts  17  and  226. 

"Destruction  or  adverse  modification" 
is  defined  at  50  CFR  402.02. 

"Federal  agency"  means  any 
department,  agency  or  instrumentaUty  of 
the  United  States. 

"Irreversible  or  irretrievable 
commitment  of  resources"  means  any 
commitment  of  resources  which  has  the 
effect  of  foreclosing  the  formulation  or 
implementation  of  any  reasonable  or 
prudent  alternatives  which  would  not 
violate  section  7(a)(2]  of  the  Act 

"Jeopardize  the  continued  existence 
of  is  defined  at  50  CFR  402.02. 

"Mitigation  and  enhancement 
measures"  means  measures,  including 
live  propagation,  tranplantation,  and 
habitat  acquisition  and  improvement 
necessary  and  appropriate  (a)  to 
minimize  the  adverse  effects  of  a 
proposed  action  on  Usted  species  or 
their  critical  habitats  and/or  (b)  to 
improve  the  conservation  status  of  the 
species  beyond  that  which  would  occur 
without  the  action.  The  measures  must 
be  likely  to  protect  the  listed  species  or 
the  critical  habitat,  and  be  reasonable  in 
their  cost  the  availability  of  the 
technology  required  to  make  them 
effective,  and  other  considerations 
deemed  relevant  by  the  Committee. 


"Permit  or  Ucense  appUcant"  means 
any  person  whose  appUcation  to  an 
agency  for  a  permit  or  Ucense  has  been 
denied  primarily  because  of  the 
application  of  section  7(a)(2)  of  the  Act 
16  U.S.C.  1536(a)(2). 

"Person"  means  an  individual 
corporation,  partnership,  trust 
association,  or  any  other  private  entity, 
or  any  pubUc  body  or  officer,  employee, 
agent  department  or  instrumentaUty  of 
the  Federal  government  of  any  State  or 
poUtical  subdivision  thereof,  or  of  any 
foreign  government. 

"Iht)posed  action"  means  the  action 
proposed  by  the  Federal  agency  or  by  a 
permit  or  license  applicant  for  which 
exemption  is  sought 

"Secretary"  means  the  Secretary  of 
the  Interior  or  the  Secretary  of 
Commerce,  or  his  or  her  delegate, 
depending  upon  which  Secretary  has 
responsibiUty  for  the  affected  species  as 
determined  pursuant  to  50  CFR  402.01. 

"Service"  means  the  United  States 
Fish  and  Wildlife  Service  or  the 
National  Marine  Fisheries  Service,  as 
appropriate. 

'To  the  extent  that  such  information 
is  available  to  the  applicant"  means  all 
pertinent  information  the  applicant  has 
on  the  subject  matter  at  the  time  the 
application  is  submitted,  and  all  other 
pertinent  information  obtainable  from 
the  appropriate  Federal  agency  pursuant 
to  a  Freedom  of  Information  Act  request 

PART  451— APPUCATION 
PROCEDURE 

Sec. 

45iun    Dflfinitiona. 

4S1X)2    Applications  for  exemptions. 

451.03    Endangered  Species  Committee. 

Authority:  Endangered  Species  Act  of  1973, 
16  U.S.C.  1531  et  seq.,  as  amended 

9451^1    OeflnNions. 

All  definitions  contained  in  50  CFR 
450.01  are  applicable  to  this  part. 

S  451.02    AppNortlons  for  exwnptions. 

(a)  Scope.  This  section  prescribes  the 
application  procedures  for  applying  for 
an  exemption  from  the  requirements  of 
section  7(a)(2)  of  the  Endangered 
Species  Act  as  amended. 

(b)  Where  to  apply.  Applications 
should  be  made  to  the  appropriate 
Secretary(ies)  by  writing: 

(1)  The  Secretary,  Attention: 
Endangered  Species  Committee, 
Department  of  the  Interior,  18th  and  C 
Street  NW..  Washington,  D.C.  20240. 

(2)  The  Secretary,  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20030. 

(c)  Who  may  apply.  (1)  A  Federal 
agency,  (2)  the  Governor  of  the  State  in 
which  an  agency  action  will  occur,  if 


any,  or  (3)  a  permit  or  license  appUcant 
may  apply  to  the  Secretary  for  an 
exemption  for  an  agency  action  if,  after 
consultation  under  section  7(a)(2)  of  the 
Act  the  Secretary's  opinion  indicates 
that  the  agency  action  would  violate 
section  7(a)(2)  of  the  Act 

(d)  When  to  apply.  (1)  Except  in  the 
case  of  agency  action  involving  a  permit 
or  Ucense  application,  an  appUcation  for 
an  exemption  must  be  submitted  to  the 
Secretary  within  90  days  foUowing  the 
termination  of  the  consultation  process. 

(2)  In  the  case  of  agency  action 
involving  a  permit  or  Ucense  appUcation, 
an  appUcation  for  an  exemption  may  be 
submitted  after  the  Federal  agency 
concerned  formaUy  denies  the  permit  or 
Ucense.  An  appUcant  denied  a  permit  or 
Ucense  may  not  simultaneously  seek 
administrative  review  within  the 
permitting  or  Ucensing  agency  and  apply 
for  an  exemption.  If  administrative 
review  is  sought  an  appUcation  for  an 
exemption  may  be  submitted  if  that 
review  results  in  a  formal  denial  of  the 
permit  or  Ucense.  For  an  exemption 
appUcation  to  be  considered,  it  must  be 
submitted  within  90  days  after  the  date 
of  a  formal  denial  of  a  permit  or  Ucense. 

(e)  Contents  of  the  application  when 
submitted.  Exemption  appUcants  must 
provide  the  foUowing  iniformation  at  the 
time  the  appUcation  is  submitted. 

(1)  Name,  mailing  address,  and  phone 
number,  including  the  name  and 
telephone  number  of  an  individual  to  be 
contacted  regarding  the  appUcation. 

(2)  If  the  appUcant  is  a  Federal 
agency: 

(i)  A  comprehensive  description  of  the 
proposed  agency  action  and  if  a  Ucense 
or  permit  denial  is  involved,  a 
comprehensive  description  of  the  Ucense 
or  permit  appUcant's  proposed  action. 

(u)  In  the  case  of  a  denial  of  a  Ucense 
or  permit  a  description  of  the  permit  or 
Ucense  sought  including  a  statement  of 
who  in  the  Federal  agency  denied  the 
permit  or  Ucense,  the  grouiuls  for  the 
denial,  and  a  copy  of  the  permit  or 
Ucense  denial 

(ui)  A  description  of  all  permit(s), 
Ucense(s)  or  oUier  legal  requirements 
which  have  been  satisfied  or  obtained, 
or  which  must  stiU  be  satisfied  or 
obtained,  before  the  proposed  action 
can  proceed. 

(iv)  A  description  of  the  consultation 
process  carried  out  pursuant  to  section 
7(a)  of  the  Act 

(v)  A  copy  of  the  biological 
assessment  if  one  was  prepared. 

(vi)  A  copy  of  the  biological  opinion. 

(vU)  A  description  of  each  alternative 
to  the  proposed  action  considered  by  the 
Federal  agency,  by  the  Ucensing  or 


Fadanl  Ragiatar  /  VoL  Sa  No.  40  /  Thursday.  February  28.  1965  /  Rules  and  Regulations 


pennitting  agency,  and  by  the  pennit  or 
license  applicant  to  the  extent  known. 

(viii)  A  statement  describing  why  the 
proposed  agency  action  cannot  be 
altared  or  modified  to  avoid  violating 
section  7(a)(2)  of  the  Act 

(ix)  A  description  of  resources 
committed'by  the  Federal  agency,  or  the 
permit  or  license  applicant  if  any,  to  the 
proposed  action  subsequent  to  the 
initiation  of  consultation. 

(3)  if  the  applicant  is  a  fwnnit  or 
license  spplicant  other  than  a  Federal 
agency: 

(i)  A  comprehensive  description  of  the 
applicant's  proposed  action. 

(ii)  A  description  of  the  ]>ennit  or 
license  sought  from  the  Federal  sgency. 
inchiding  s  statement  of  who  in  that 
agency  denied  the  permit  or  license  and 
the  grounds  for  the  denial. 

(iii)  A  description  of  all  permit(s), 
license(s)  or  other  legal  requirements 
which  have  been  satisfied  or  obtained, 
or  which  must  still  be  satisfied  or 
obtained,  before  it  can  proceed  with  the 
proposed  action. 

(iv)  A  copy  of  the  permit  or  license 
denial 

(v)  A  copy  of  the  biological 
assessment  if  one  was  prepared. 

(vi)  A  copy  of  the  biological  opinion. 

(vii)  A  description  of  the  consultation 
process  carried  out  pursuant  to  section 
7(a}  of  the  Act  to  the  extent  that  such 
iiiformation  is  available  to  the  applicant 

(viii)  A  description  of  each  alternative 
to  the  proposed  action  considered  by  the 
applicant  and  to  the  extent  that  such 
information  is  available  to  the  applicant 
a  description  of  each  alternative  to  the 
proposed  action  considered  by  the 
Federal  agency. 

(ix)  A  statement  describing  why  the 
applicant's  proposed  action  cannot  be 
altered  or  modified  to  avoid  violating 
section  7(a)(2)  of  the  Act 

(x)  A  description  of  resources 
committed  to  the  proposed  action  by  the 
permit  or  license  applicant  subsequent 
to  the  initiation  of  consultation. 

(4)  If  the  applicant  is  the  Governor  of 
a  State  in  which  the  proposed  agency 
action  may  occur 

(i)  A  comprehensive  description  of  the 
proposed  agency  action  and  if  a  license 
or  permit  denial  is  involved,  a 
comprehensive  description  of  the  Ucense 
or  pennit  applicant's  proposed  action. 

(ii)  A  description  of  the  permit  or 
license,  if  any.  sought  from  the  Federal 
agency,  including  a  statement  of  who  in 
that  agency  denied  the  permit  or  license 
and  the  grounds  for  the  denial  to  the 
extent  that  siu:h  information  is  available 
to  the  Governor. 

(iii)  A  description  of  all  permit(8), 
license(s)  or  other  legal  requirements 
which  have  been  satisfied  or  obtained. 


or  which  must  still  be  satisfied  or 
obtained  before  the  agency  can  proceed 
with  the  proposed  action,  to  the  extent 
that  such  information  is  available  to  the 
Governor. 

(iv)  A  copy  of  the  biological 
assessment  if  one  was  prepared. 

(v)  A  copy  of  the  biological  opinion. 

(vi)  A  description  of  the  consultation 
process  carried  out  pursuant  to  section 
7(a)  of  the  Act  to  the  extent  that  such 
information  is  available  to  the  Governor. 

(vii)  A  description  of  all  alternatives 
considered  by  the  Federal  agency,  by 
the  licensing  or  permitting  agency,  and 
by  the  permit  or  license  applicant  to  the 
extent  that  such  information  is  available 
to  the  Governor. 

(viii)  A  statement  describing  why  the 
proposed  agency  action  cannot  be 
altered  or  modified  to  avoid  violating 
section  7(a)(2)  of  the  Act. 

(ix)  A  description  of  resources 
committed  to  the  proposed  action 
subsequent  to  the  initiation  of 
consultation,  to  the  extent  that  such 
information  is  available  to  the  Governor. 

(5)  Each  applicant  whether  a  Federal 
agency,  a  permit  or  license  applicant  or 
a  Governor,  must  also  submit  the 
following: 

(i)  A  complete  statement  of  the  nature 
and  the  extent  of  the  benefits  of  the 
proposed  action. 

(ii)  A  complete  discussion  of  why  the 
benefits  of  the  proposed  action  cleariy 
outweigh  the  benefits  of  each 
considered  alternative  course  of  action. 

(iii)  A  complete  discussion  of  why 
none  of  the  considered  alternatives  are 
reasonable  and  prudent 

(iv)  A  complete  statement  explaining 
why  the  proposed  action  is  in  the  pubUc 
interest 

(v)  A  complete  explanation  of  why  the 
action  is  of  regional  or  national 
significance. 

(vi)  A  complete  discussion  of 
mitigation  and  enhancement  measures 
proposed  to  be  undertaken  if  an 
exemption  is  granted 

(6)  When  the  exemption  applicant  is  a 
license  or  permit  applicant  or  a 
Governor,  a  copy  of  the  application  shall 
be  provided  by  the  exemption  applicant 
at  the  time  the  application  is  filed,  to  the 
Federal  agency  which  denied  the  license 
or  permit 

(f)  Review  of  the  application  by  the 
Secretary.  (1)  Upon  receiving  the 
application,  the  Secretary  shall  review 
the  contents  thereof  and  consider 
whether  the  application  complies  with 
the  requirements  set  forth  in  paragraphs 
(c).  (d)  and  (e)  of  this  section. 

(2)  The  Secretary  shall  reject  an 
appUcation  within  10  days  of  receiving  it 
if  he  determines  that  it  does  not  comply 
with  paragraphs  (c).  (d)  and  (e)  of  this 


section.  If  the  Secretary  rejects  an 
application  because  it  does  not  contain 
the  information  required  by  paragraph 
(e)  of  this  section,  the  applicant  may 
resubmit  s  revised  application  so  long 
as  the  applicant  does  so  during  the  90 
day  perioid  specified  in  paragraph  (d)  of 
this  section. 

(3)  If  the  SecreUry  finds  that  the 
apphcation  meets  the  requirements  of 
paragraphs  (c),  (d),  and  (e)  of  this 
section,  he  will  consider  the  application 
in  accordance  with  Part  452. 

(g)  Notification  of  the  Secretary  of 
State.  The  Secretary  will  promptly 
transmit  to  the  Secretary  of  State  a  copy 
of  all  applications  submitted  in 
accordance  with  i  451.02. 

(h)  Public  notification.  Upon  receipt  of 
an  application  for  exemption,  the 
Secretary  shall  promptly  publish  a 
notice  in  the  Federal  Reglstar  (1) 
announcing  that  an  application  has  been 
filed.  (2)  stating  the  applicant's  name.  (3) 
briefly  describing  the  proposed  agency 
action  and  the  result  of  the  consultation 
process.  (4)  summarizing  the  information 
contained  in  the  application,  (5) 
designating  the  place  where  copies  of 
the  application  can  be  obtained  and  (6) 
specifying  the  name  of  the  person  to 
contact  for  further  information.  The 
Secretary  will  promptly  notify  each 
member  of  the  Committee  upon  receipt 
of  an  application  for  exemption. 

(i)  The  information  collection 
requirements  contained  in  Part  4S1  do 
not  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq..  because  it  is  anticipated 
there  will  be  fewer  than  ten  respondents 
annually. 

94S1i)3    Endangerad  Spades  Commlltos. 

(a)  Scope.  This  section  contains 
provisions  governing  the  relationship 
between  the  Secretary  and  the 
Endangered  Species  Committee. 

(b)  Appointment  of  State  member.  (1) 
Upon  receipt  of  an  appUcation  for 
exemption,  the  Secretary  shall  promptly 
notify  the  Governors  of  each  affected 
State,  if  any,  as  determined  by  the 
Secretary,  and  request  the  Governors  to 
recommend  individuals  to  be  appointed 
to  the  Endangered  Species  Conunittee 
for  consideration  of  the  application. 
Written  recommendations  of  these 
Governors  must  be  received  by  the 
Secretary  within  10  days  of  receipt  of 
notification.  The  Secretary  will  transmit 
the  Governors'  recommendations  to  the 
President  and  will  request  that  the 
President  appoint  a  State  resident  to  the 
Endangered  Species  Committee  from 
each  affected  State  within  30  days  after 
the  appUcation  for  exemption  was 
submitted. 
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(2)  When  no  State  U  affected,  the 
Secretary  will  submit  to  the  President  a 
list  of  individuals  with  expertise 
relevant  to  the  application  and  will 
request  the  President  to  appoint,  within 
30  days  after  the  application  for 
exemption  was  submitted,  an  individual 
to  the  Endangered  Species  Committee. 

PART  452— CONSIDERATION  OF 
APPLICATION  BY  THE  SECRETARY 

SMC* 

452.01  Purpose  and  scop4 

452.02  Definitions. 

452.03  Threshold  review  and 
determinations. 

452.04  Secretary's  report,  i 

452.05  Hearings. 

452.06  Parties  and  interveners. 

452.07  Separation  of  functions  and  ex  parte 
communications. 

452.08  Submission  of  Secretary's  report. 

452.09  Consolidated  and  joint  proceedings. 
Authority:  Endangered  SpeciM  Act  of  1973, 

le  U.S.C  1531,  et  aeq.,  as  amended. 


S452i>1 

This  part  prescribes  the  procedures  to 
be  used  by  the  Secretary  when 
examining  applications  for  exemption 
bora  section  7(a)(2)  of  the  Endangered 
Species  Act.  i 


S482Ja 

Definitions  applicable  to  this  part  are 
contained  in  50  CFR  45a01. 

9452.03    Threshold  review  and 
detaniMnaliofia. 

(a)  Threshold  determinations.  Within 
20  days  after  receiving  an  exemption 
application,  or  a  longer  time  agreed 
upon  between  the  exemption  applicant 
and  the  Secretary,  the  Secretary  shall 
conclude  his  review  and  determine: 

(1)  Whether  any  required  biological 
assessment  was  conducted; 

(2)  To  the  extent  determinable  within 
the  time  period  provided,  whether  the 
Federal  agency  and  permit  or  license 
applicant,  if  any,  have  refrained  from 
making  any  irreversible  at  irretrievable 
commitment  of  resources,  and 

(3)  Whether  the  Federal  agency  and 
permit  or  Ucense  applicant  if  any,  have 
carried  out  consultation  responsibilities 
in  good  faith  and  have  made  a 
reasonable  and  responsible  effort  to 
develop  and  fairly  consider 
modirications  or  reasonable  and  prudent 
alternatives  to  the  proposed  action 
which  would  not  violate  section  7(a)(2) 
of  the  Act. 

(b)  Burden  of  proof.  The  exemption 
applicant  has  the  burden  of  proving  that 
the  requirements  of  9  452.03(a)  have 
been  met 

(c)  Negative  finding.  If  the  Secretary 
makes  a  negative  finding  on  any 
threshold  determinaticMi,  the  Secretary 


shall  deny  the  application  and  notify  die 
exemption  applicant  in  writing  of  his 
finding  and  grounds  therefor.  Tlie 
exemption  process  shall  terminate  when 
the  applicant  receives  such  written 
notice.  The  Secretary's  denial  shall 
constitute  final  agency  action  for 
purposes  of  judicial  review  under 
Qiapter  7  of  Title  5  of  the  United  States 
Code. 

(d)  Positive  finding.  If  the  Secretary 
makes  a  positive  finding  on  each  of  die 
threshold  determinations,  he  shall  notify 
the  exemption  applicant  in  writing  that 
the  application  quahfies  for 
consideration  by  the  Endangered 
Species  Committee. 

(e)  Secretary  of  State  opinion.  The 
Secretary  shall  terminate  the  exemption 
process  immediately  if  the  Secretary  of 
State,  pursuant  to  his  obligatioDa  under 
section  7(i)  of  the  Act  certifies  in 
writing  to  the  Committee  diat  granting 
an  exemption  and  carrying  out  die 
proposed  action  would  violate  an 
international  treaty  obligation  or  other 
international  obligation  of  the  United 
States. 

9452J04    Sacratary** report 

(a)  Contents  of  the  report  If  the 
Secretary  has  made  a  positive  finding  on 
each  of  the  threshold  determinations,  ha 
shall  proceed  to  gather  information  and 
prepare  a  report  for  the  Endangered 
Species  Committee: 

(1)  Discussing  the  availability  of 
reasonable  and  prudent  alternatives  to 
the  proposed  action; 

(2)  Discussing  the  nature  and  extent  of 
the  benefits  of  die  proposed  action; 

(3)  Discussing  the  nature  and  extent  of 
the  benefits  of  alternative  courses  of 
action  consistent  with  conserving  the 
species  or  the  critical  habitat 

(4)  Summarizing  the  evidence 
concerning  whether  the  proposed  action 
is  of  national  or  regional  significance; 

(5)  Summarizing  the  evidence 
concerning  whether  the  proposed  action 
is  in  the  public  interest 

(6)  Discussing  appropriate  and 
reasonable  mitigation  and  enhancement 
measures  which  should  be  considered 
by  the  Committee  in  granting  an 
exemption;  and 

(7)  Discussing  whether  the  Federal 
agency  and  permit  or  license  applicant 
if  any,  have  refrained  from  making  any 
irreversible  or  irretrievable  commitment 
of  resources. 

(b)  Preparation  of  the  report  The 
report  shall  be  prepared  in  accordance 
with  procedures  set  out  in  S  452.05  and 
9  452.09. 


94S2.0S 

(a)  Hearings.  (1)  To  develop  die 
rectnd  for  the  restart  under  9  4S2JM,  the 


Secretary,  in  consultation  with  the 
members  of  the  Committee,  shall  hold  a 
hearing  in  accordance  with  5  U.S.C  554, 
555,  and  556. 

(2)  The  Secretary  shall  designate  an 
Administrative  Law  Judge  to  conduct 
the  hearing.  The  Secretary  shall  asaigB 
technical  staff  to  assist  the 
Administrative  Law  Judge. 

(3)  When  the  Secretary  designates  the 
Administrative  Law  Judge,  the  Secretary 
may  establish  time  perioids  for 
conducting  the  hearing  and  dosing  the 
record. 

(4)  The  Secretary  may  require  the 
applicant  to  submit  furdier  discussions 
of  the  information  required  by 

9  451i)2(e)(5).  This  information  will  be 
made  part  of  the  record. 

(b)  Prehearing  conferences.  (1)  Tha 
Administrative  Law  Judge  may.  on  hia 
own  motion  or  the  hiotian  of  a  party  or 
intervenor.  hold  a  prehearing  conference 
to  consider  (1)  The  possibility  of 
obtaining  stipulations,  admissions  of 
fact  m  law  and  agreement  to  the 
introduction  of  documents;  (ii)  the 
limitation  of  the  number  of  witnesses; 
(iii)  questions  of  law  which  may  bear 
upon  the  course  of  the  hearings;  (iv) 
]vdiearing  motions,  including  motiooa 
for  discovery;  and  (v)  any  other  matter 
which  may  aid  in  the  disposition  of  the 
proceedings. 

(2)  If  time  permits  and  if  necessary  to 
materially  clarify  the  issues  raised  at  the 
prehearing  conference,  the 
Administrative  Law  Judge  shall  issue  a 
statement  of  the  actions  taken  at  the 
conference  and  the  agreements  made. 
Such  statement  shall  control  the 
subsequent  course  of  the  hearing  unless 
modified  for  good  cause  by  a 
subsequent  statement 

(c)  Notice  of  hearings.  Hearings  and 
prehearing  conferences  will  be 
announced  by  a  notice  in  the  Federal 
Register  stati^  (1)  The  time,  place  and 
nature  of  the  hearing  or  prehearing 
conference;  and  (2)  the  matters  of  fact 
and  law  to  be  considered.  Such  notices 
will  ordinarily  be  published  at  least  15 
days  before  the  scheduled  hearings. 

(d)  Conduct  of  hearings.— {I) 
Admissibility  of  evidence.  Relevant 
material,  and  reliable  evidence  shall  be 
admitted.  Immaterial,  irrelevant 
unreliable,  or  unduly  repetitious  parts  tA 
an  admissible  document  may  be 
segregated  and  excluded  so  far  as 
practicable. 

(2)  Motions,  objections,  rebuttal  and 
cross-examination.  Motions  and 
objections  may  be  filed  with  the 
Administrative  Law  Judge,  rebuttal 
evidence  may  be  submitted,  and  cross- 
examination  may  be  conducted,  as 
required  for  a  full  and  true  discloaore  ni 
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the  facts,  by  parties,  witnesses  under 
subpoena,  and  their  respective  counsel. 

(i)  Objections.  Objections  to  evidence 
shall  be  timely,  and  the  party  making 
them  may  be  required  to  state  briefly  the 
grounds  relied  upon. 

(ii)  Offers  of  proof  When  an  objection 
is  sustained,  die  examining  party  may 
make  a  specific  o^er  of  proof  and  the 
Adminis^ative  Law  Judge  may  receive 
die  evidence  in  full.  Such  evidence, 
adequately  marked  for  identification, 
shall  be  retained  in  the  record  for 
consideration  by  any  reviewing 
authority. 

(iii)  Motions.  Motions  and  petitions 
shall  state  the  relief  sought  the  basis  for 
relief  and  the  authority  relied  upon.  If 
made  before  or  after  the  hearing  itself, 
these  matters  shall  be  in  writing  and 
shall  be  filed  and  served  on  all  parties. 
If  made  at  the  hearing,  they  may  be 
stated  and  responded  to  orally,  but  the 
Administrative  Law  Judge  may  require 
that  they  be  reduced  to  writing.  Oral 
argument  on  motions  and  deadlines  by 
which  to  file  responses  to  written 
motions  will  be  at  the  discretion  of  the 
Administrative  Law  Judge. 

(e)  Applicant  responsibility.  In 
prooeedings  conducted  pursuant  to  this 
section,  the  exemption  applicant  has  the 
burden  of  going  forward  with  evidence 
concerning  the  criteria  for  exemption. 

(f)  Open  meetings  and  record.  All 
hearings  and  all  hearing  records  shall  be 
open  to  the  public. 

(g)  Requests  for  information, 
subpoenas.  (1)  The  Administrative  Law 
Judge  is  authorized  to  exercise  the 
authority  of  the  Committee  to  request 
subject  to  the  Privacy  Act  of  1974.  that 
any  person  provide  information 
necessary  to  enable  the  Committee  to 
carry  out  its  duties.  Any  Federal  agency 
or  the  exemption  applicant  shall  furnish 
such  information  to  the  Administrative 
Law  Judge.  (2)  The  Administrative  Law 
Judge  may  exercise  the  authority  of  the 
Committee  to  issue  subpoenas  for  the 
attendance  and  testimony  of  witnesses 
and  the  production  of  relevant  papers, 
books,  and  documents. 

(h)  Information  Collection.  The 
information  collection  requirements 
contained  in  \  452.05  do  not  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq.. 
because  it  is  anticipated  there  will  be 
fewer  than  ten  respondents  aimually. 


§4S2M 

(a)  Parties.  The  parties  shall  consist  of 
the  exemption  applicant  the  Federal 
agency  responsible  for  the  agency  action 
in  question,  the  Service,  and  interveners 
whose  motions  to  intervene  have  been 
granted. 


(b)  Interveners.  (1)  The 
Administrative  Law  Judge  shall  provide 
an  opportunity  for  intervention  in  the 
hearing.  A  motion  to  intervene  must 
state  the  petitioner's  name  and  address, 
identify  its  representative,  if  any,  set 
forth  the  interest  of  the  petitioner  in  the 
proceeding  and  show  that  the 
petitioner's  participation  would  assist  in 
the  determination  of  the  issues  in 
question. 

(2)  The  Administrative  Law  Judge 
shall  grant  leave  to  intervene  if  he 
determines  that  an  Intervener's 
participation  would  contribute  to  the 
fair  determination  of  issues.  In  making 
this  determination,  the  Administrative 
Law  Judge  may  consider  whether  an 
intervener  represents  a  point  of  view  not 
adequately  represented  by  a  party  or 
another  intervener. 

{452.07   Separation  of  fune«ene  and  ex 
parte  comnwinlcaHons. 

(a)  Separation  of  functions.  (1)  The 
Administrative  Law  Judge  and  the 
technical  staff  shall  not  be  responsible 
for  or  subject  to  the  supervision  or 
direction  of  any  person  who  participated 
in  the  endangered  species  consultation 
at  issue: 

(2)  The  Secretary  shall  not  allow  an 
agency  employee  or  agent  who 
participated  in  the  endangered  species 
consultation  at  issue  or  a  factually 
related  matter  to  participate  or  advise  in 
a  determination  under  this  part  except 
as  a  witness  or  counsel  in  public 
proceedings. 

(b)  Ex  parte  communications.  The 
provisions  of  5  U.S.C.  557(d)  apply  to  the 
hearing  and  the  preparation  of  the 
report. 

S4S2JM    Submission  of  Secretary's  report 

(a)  Upon  closing  of  the  record,  the 
Administrative  Law  Judge  shall  certify 
the  record  and  transmit  it  to  the 
Secretary  for  preparation  of  the 
Secretary's  report  which  shall  be  based 
on  the  record.  The  Secretary  may  direct 
the  Administrative  Law  Judge  to  reopen 
the  record  and  obtain  additional 
information  if  he  determines  that  such 
action  is  necessary. 

(b)  The  Secretary  shall  submit  his 
report  and  the  record  of  the  hearing  to 
the  Committee  within  140  days  after 
making  his  threshold  determinations 
under  I  452.03(a]  or  within  such  other 
period  of  time  as  is  mutually  agreeable 
to  the  applicant  and  the  Secretary. 

S  452.09    ConsoUdated  and  Joint 
procsadlngs. 

(a)  When  the  Secretary  is  considering 
two  or  more  related  exemption 
applications,  the  Secretary  may  consider 
them  jointly  and  prepare  a  joint  report  if 


doing  so  would  expedite  or  simplify 
consideration  of  the  issues. 

(b)  When  the  Secretaries  of  the 
Interior  and  Commerce  are  considering 
two  or  more  related  exemption 
apphcations.  they  may  consider  them 
joinUy  and  prepare  a  joint  report  if 
doing  so  would  expedite  or  simplify 
consideration  of  the  issues. 

PART  453— ENDANGERED  SPECIES 
COMMITTEE 

Sec. 

453.01  Purpose. 

453.02  Definitions. 

453.03  Committee  review  and  final 
determinations. 

453.04  Committee  information  gathering. 

453.05  Committee  meetings. 

453.00    Additional  committee  powers. 

Authority:  Endangered  Species  Act  of  1973. 
16  U.S.C.  1531,  et  seq.,  at  amended. 

S  453.01    Purpose. 

This  part  prescribes  the  procedures  to 
be  used  by  the  Endangered  Species 
Committee  when  examining 
applications  for  exemption  from  section 
7(a)(2)  of  the  Endangered  Species  Act  of 
1973.  as  amended. 


9453.02 

Definitions  applicable  to  this  part  are 
contained  in  50  CFR  450.01. 

1 4S3J0S   Committee  review  and  final 
determinatlona. 

(a)  Final  determinations.  Within  30 
days  of  receiving  the  Secretary's  report 
and  record,  the  Committee  shall  grant 
an  exemption  from  the  requirements  of 
section  7(a)(2)  of  die  Act  for  an  agency 
action  if,  by  a  vote  in  which  at  least  five 
of  its  members  concur 

(1)  It  determines  that  based  on  the 
report  to  the  Secretary,  the  record  of  the 
hearing  held  tmder  %  452.05,  and  on  such 
other  testimony  or  evidence  as  it  may 
receive: 

(i)  There  are  no  reasonable  and 
prudent  alternatives  to  the  proposed 
action; 

(ii)  The  benefits  of  such  action  clearly 
outweigh  the  benefits  of  alternative 
courses  of  action  consistent  with 
conserving  the  species  or  its  critical 
habitat  and  such  action  is  in  the  public 
interest; 

(iii)  The  action  is  of  regional  or 
national  significance;  and 

(iv)  Neither  the  Federal  agency 
concerned  nor  the  exemption  applicant 
made  any  irreversible  or  irretrievable 
commitment  of  resources  prohibited  by 
section  7(d)  of  the  Act;  and, 

(2)  It  establishes  such  reasonable 
mitigation  and  enhancement  measures, 
including,  but  not  limited  to.  live 
propagation,  transplantation,  and 
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habitat  acquisition  and  improvement,  as 
are  necessary  and  appropriate  to 
minimize  the  adverse  effects  of  the 
proposed  action  upon  the  endangered 
species,  threatened  species,  or  critical 
habitat  concerned.  Any  required 
mitigation  and  enhancement  measures 
shall  be  carried  out  and  paid  for  by  the 
exemption  appUcant. 

(b)  Decision  and  order.  The 
Committee's  final  determinations  shall 
be  documented  in  a  written  decision.  If 
the  Committee  determines  that  an 
exemption  should  be  granted,  the 
Committee  shall  issue  an  order  granting 
the  exemption  and  specifying  required 
mitigation  and  enhancement  measures. 
The  Committee  shall  publish  its  decision 
and  order  in  the  Fedwal  Register  as 
soon  as  practicable. 

(c)  Permanent  exemptions.  Under 
section  7(hK2)  of  the  Act,  an  exemption 
granted  by  the  Committee  shall 
constitute  a  permanent  exemption  with 
respect  to  all  endangered  or  threatened 
species  for  the  piuposes  of  completing 
such  agency  action  (1)  regardless  of 
whether  the  species  was  identified  in 
the  biological  assessment,  and  (2)  only  if 
a  biological  assessment  has  been 
conducted  under  section  7(c)  of  the  Act 
with  respect  to  such  agency  action. 
Notwithstanding  the  foregoing,  an 
exemption  shall  not  be  permanent  if  (i) 
the  Secretary  finds,  based  on  the  best 
scientific  and  commercial  data 
available,  that  such  exemption  would 
result  in  the  extinction  of  a  species  that 
was  not  the  subject  of  consultation 
under  section  7(a)(2)  of  the  Act  or  was 
not  identified  in  any  biological 
assessment  conducted  under  section  7(c) 
of  the  Act  and  (ii)  the  Committee 
determines  within  60  days  after  the  date 
of  the  Secretary's  finding  that  the 
exemption  should  not  be  permanent  If 
the  Secretary  makes  a  finding  that  the 
exemption  would  result  in  the  extinction 
of  a  species,  as  specified  above,  the 
Committee  shall  meet  with  respect  to 
the  matter  within  30  days  after  the  date 
of  the  finding.  During  the  60  day  period 
following  the  Secretary's  determination, 
the  holder  of  the  exemption  shall  refrain 
from  any  action  w^ch  woiild  result  in 
extinction  of  the  species. 

(d)  Finding  by  the  Secretary  of 
Defense.  If  the  Secretary  of  Defense 
finds  in  writing  that  an  exemption  for 
the  agency  action  is  necessary  for 
reasons  of  national  security,  tiie 
Committee  shall  grant  the  exemption 
notwithstanding  any  other  provision  in 
this  part. 

S  453.04   Committee  Infonnatlon  gattterlng. 

(a)  Written  submissions.  When  the 
Chairman  or  four  Committee  members 
decide  that  written  submissions  are 


necessary  to  enable  the  Committee  to 
make  its  final  determinations,  the 
Chairman  shall  publish  a  notice  in  the 
Federal  Register  inviting  written 
submissions  from  interested  persons. 
The  notice  shall  include:  (1)  The  address 
to  which  such  submissions  are  to  be 
sent;  (2)  the  deadline  for  such 
submissions;  and  (3)  a  statement  of  the 
type  of  information  needed. 

(b)  Public  hearing.  (1)  When  the 
Chairman  or  four  Committee  members 
decide  that  oral  presentations  are 
necessary  to  enable  the  Committee  to 
make  its  final  determinations,  a  public 
hearing  shall  be  held. 

(2)  The  public  hearing  shall  be 
conducted  by  (i)  the  Committee  or  (ii)  a 
member  of  the  Committee  or  other 
person,  designated  by  the  Chairman  or 
by  four  members  of  tlie  Committee. 

(3)  Notice.  The  Chairman  shall  publish 
in  the  Federal  Register  a  general  notice 
of  a  public  hearing,  stating  the  time, 
place  and  nature  of  the  public  hearing. 

(4)  Procedure.  The  public  hearing  shall 
be  open  to  the  public  and  conducted  in 
an  informal  manner.  All  information 
relevant  to  the  Committee's  final 
determinations  shall  be  admissible, 
subject  to  the  imposition  of  reasonable 
time  limitations  on  oral  testimony. 

(5)  Transcript.  Public  hearings  will  be 
reccntled  verbatim  and  a  transcript 
thereof  will  be  available  for  public 
inspection. 

y  4S3jDe    ConMntttee  meetJii^B* 

(a)  The  committee  shall  meet  at  the 
call  of  the  Chairman  or  five  of  its 
members. 

(b)  Five  members  of  the  Committee  or 
their  representatives  shall  constitute  a 
quorum  for  the  transaction  of  any 
fimction  of  the  Committee,  except  that 
in  no  case  shall  any  representative  be 
considered  in  determining  the  existence 
of  a  quorum  for  the  transaction  of  a 
Committee  function  which  involves  a 
vote  by  the  Committee  on  the 
Committee's  final  determinations. 

(c)  Only  members  of  the  Committee 
may  cast  votes.  In  no  case  shall  any 
representative  cast  a  vote  on  behaUf  of  a 
member. 

(d)  Committee  members  appointed 
from  the  affected  States  shall 
collectively  have  one  vote.  They  shall 
determine  among  themselves  how  it  will 
be  cast 

(e)  All  meetings  and  records  of  the 
Committee  shall  be  open  to  the  public. 

(f)  The  Chairman  shall  publish  a 
notice  of  all  Committee  meetings  in  the 
Federal  Register.  The  hotice  will 
ordinarily  be  published  at  least  15  days 
prior  to  the  meeting. 


§453.06    Additional  committee 

(a)  Secure  information.  Subject  to  the 
Privacy  Act  the  Committee  may  secure 
information  direcUy  from  any  Federal 
agency  when  necessary  to  enable  it  to 
carry  out  its  duties. 

(b)  Subpoenas.  For  the  purpose  of 
obtaining  infonnation  necessary  for  the 
consideration  of  an  application  for  an 
exemption,  the  Committee  may  issue 
subpoenas  for  the  attendance  and 
testimony  of  witnesses  and  the 
production  of  relevant  papers,  books, 
and  documents. 

(c)  Rules  and  orders.  The  Committee 
may  issue  and  amend  such  rules  and 
orders  as  are  necessary  to  carry  out  its 
duties. 

(d)  Delegate  authority.  The  Committee 
may  delegate  its  authority  under 
paragraphs  (a)  and  (b)  of  this  section  to 
any  member. 

Dated:  February  Zl,  198S. 
William  Clark. 

Chairman,  Endangered  Specie*  Committee 
and  Secretary  of  the  Interior. 

MalcolB  Biddrige. 

Secretary  of  Commerce. 

[PR  Doc.  85-4758  Filed  2-27-85;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapherie 
AUn ill  Nell  allun. 

50  CFR  Part  611 

[Dodtet  Na  41265-41$51 

Foreign  Fishing 

AOCNCV:  National  Marine  Fisheries 
Service.  (NMFS),  NOAA.  Commerce. 
action:  Final  rale. 


:  NOAA  intends  to  implement 
a  supplementary  foreign  fishing  vessel 
observer  program  during  fiscal  year 
1985.  The  supplemental  observer 
program  along  v^th  the  annual 
appropriation  of  fees  collected  is 
expected  to  be  sufficient  to  provide  full 
observer  coverage.  This  action  provides 
for  certification  of  qualified 
supplementary  observers,  establishes  a 
method  of  payment  for  supplementary 
observers'  services,  and  provides  for 
monitoring  the  performance  of 
supplementary  observers.  The  intended 
effect  is  to  provide  for  the  orderly 
implementation  of  a  supplementary 
observer  program  in  accordance  with 
Section  201  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 
EFFECTIVE  DATE:  April  1. 1985. 
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KM  PwrrHm  mpomfMTWN  contact: 
Gary  A.  Wood.  Special  Agent  202-634- 
72B5. 

•umSMENTAIIv  irowMATlOM:  Section 
2(n(i)(1)  of  the  Magnuson  Act  required 
that  a  U.S.  observer  be  stationed  aboard 
each  foreign  fishing  vessel  while  it  is 
engaged  in  fishing  in  the  fishery 
conservation  zone,  with  certain 
exceptions.  Section  2(n(i)(6)  of  the 
Magnuson  Act  requires  the  Secretary  of 
Commerce  to  implement  a 
supplementary  observer  program  when 
necessary  to  provide  for  full  observer 
coverage  as  required  by  section 

an(i)(i). 

The  supplemental  observer  program 
and  the  annual  appropriations  are 
expected  to  be  sufficient  to  provide  for 
observer  coverage  in  fiscal  year  1985.  In 
implementing  a  supplementary  observer 
program,  section  2(n(i](6)  of  the 
Magnuson  Act  requires  that  NOAA  do 
th«  following: 

1.  Certify  as  supplementary  observers 
only  those  individuals  who  are  citizens 
or  nationals  of  the  United  States,  and 
who  have  the  requisite  education  or 
experience  to  carry  out  the  duties  of  an 
observer 

2.  Establish  standards  of  conduct  for 
supplementary  observers  equivalent  to 
those  appUcable  to  Federal  personnel: 

3.  EstabUsh  a  reasonable  schedule  of 
faes  diat  certified  observers  or  their 
agents  must  be  paid  by  the  owners  and 
operators  of  foreign  fishing  vessels  for 
observer  services:  and 

4.  Monitor  the  performance  of 
supplementary  observers  to  ensure  that 
it  meets  the  purposes  of  the  Magnuson 
Act 

This  rule  provides  procedures  to  meet 
the  requirements  of  section  201(i)(e)  of 
the  Magnuson  Act  including  the 
requirement  to  monitor  the  performance 
of  supplementary  observers.  This  rule 
also  provides  for  two  technical  changes 
as  follows: 

1.  All  paragraphs  of  {  611.8  have  been 
redesignated  to  conform  with  a  revision 
of  the  foreign  fishing  regulations 
expected  to  be  published  in  early  1985: 
and. 

2.  Section  611.22(c)  has  been  amended 
to  provide  for  annual  rather  than 
quarterly  reconciliation  of  observer  fees. 
This  change  reflects  the  current  practice 
with  respect  to  observer  fees 
necessitated  by  lengthening  observer 
deployments.  The  proposed  rule  was 
published  at  48  FR  41789. 


NOAA  received  comments  from  six 
individuals  and  organizations.  The 
following  summarizes  the  comments 


received  and  NOAA's  responses  to 
these  comments. 

1.  Comment.  Persons  or  firms  wishing 
to  act  as  agents  for  supplementary 
observers  should  be  certined  by  NOAA 
as  qualified  based  on  experience, 
financial  integrity,  and  an  understanding 
of  the  program's  goals  and  mission. 
Certification  of  persons  or  firms  to  act 
as  agents  or  representatives  for 
supplementary'  observers  would  improve 
the  efficiency  of  the  program  by  insuring 
only  qualified  persons  or  firms  act  as 
agents,  to  the  benefit  of  NOAA, 
supplementary  observers,  and  foreign 
fishing  nations.  Also,  it  would  enhance 
NOAA's  ability  to  monitor  the  program 
as  required  by  the  Magnuson  Act 
because  the  agents  representing 
supplementary  observers  would  be 
subject  to  certification  and 
decertification  procedures  as  are 
supplementary  observers. 

Response.  Persons  or  firms 
representing  or  providing  supplementary 
observer  services  to  foreign  fishermen 
will  be  selected  using  established 
NOAA  procurement  procedures.  These 
procedures  are  designed  to  select  the 
most  qualified  vendor  at  the  lowest  cost. 

2.  Comment.  Foreign  nations  should 
be  given  3  to  6  months  advance  notice  of 
the  implementation  date  of  the 
supplementary  observer  program  and 
given  some  estimate  of  the  expenses 
implementation  will  entail. 

Reponse.  NOAA  intends  to  work 
closely  with  foreign  fishing  nations  to 
implement  the  supplementary  observer 
program.  NOAA  expects 
implementation  to  be  necessary  after 
December  31, 1984. 

3.  Comment.  Supplementary  observers 
should  be  judged  physically  capable  of 
carrying  out  their  duties  before  they  are 
certified. 

Response.  Contractors  who  hire 
persons  to  serve  as  supplementary 
observers  require  applicants  to  obtain  a 
doctor's  certificate  that  they  are 
physically  capable  of  carrying  out  the 
duties  of  an  observer.  NOAA  sees  no 
need  to  require  such  an  examination  in 
the  regulations. 

4.  Comment.  Persons  with  a  second 
language  capability  should  be  recruited 
for  the  position  of  supplementary 
observer  and  assigned  to  vessels  where 
they  can  communicate  with  vessel 
personal  in  their  native  language. 

Response.  NOAA  has  and  will 
continue  to  seek  persons  with  a  second 
language  capability,  but  believes  a 
second  language  capability  as  a 
condition  of  certification  would 
eliminate  a  large  number  of  qualified 
applicants  to  the  detriment  of  the 
program. 


5.  Comment.  The  language  of 
9  eil.8(e](7)(iii)  of  the  proposed 
regulations  should  be  amended  to  limit 
the  costs  to  foreign  fishing  vessel 
owners  and  operators  for  data 
managment  and  analysis  to  those 
relating  to  the  monitoring  of  the 
supplementary  observer  program. 

Response.  "The  regulations  have  been 
amended  to  limit  the  costs  charged  to 
foreign  fishing  vessel  owners  and 
operators  for  data  management  and 
analysis  to  only  those  costs  associated 
with  monitoring  the  supplementary 
observer  program  and  all  costs  of  data 
editing  and  entry  as  provided  for  by 
section  201(c)(2)(D)  of  the  Magnuson 
Act. 

6.  Comment  Section  611.8(e)(13)  of  the 
proposed  regulations  should  cite  the 
specific  sections  of  the  Magnuson  Act 
that  provide  for  exemptions  to  observer 
coverage. 

Response.  The  regulations  have  been 
amended  to  cite  that  portion  of  the 
Magnuson  Act  that  provides  for 
exemptions  to  observer  coverage. 

7.  Comment.  The  owners  and 
operators  of  foreign  fishing  vessels 
should  have  a  mechanism  to  register 
complaints  against  supplementary 
observers.  If  the  compliants  are  found  to 
be  valid,  some  form  of  disciplinary 
action  up  to  and  including 
decertification  should  be  provided  for  in 
the  regulations. 

Response.  The  owners  and  operators 
of  foreign  fishing  vessels  can  and  have 
submitted  complaints  about  the  conduct 
of  current  observers,  and  the  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  has  taken 
disciplinary  action  where  appropriate. 
The  Assistant  Administrator  also  will  be 
available  to  hear  complaints  against 
supplementary  observers,  and 
disciplinary  action  will  ensue  where 
appropriate.  NOAA  sees  no  need  to 
formalize  this  procedure  in  the 
regulations. 

8.  Comment  Section  611.8(e)(8)  of  the 
proposed  regulations  should  be 
amended  to  delete  the  requirement  that 
foreign  fishing  vessel  owners  and 
operators  pay  overhead  and 
administrative  costs  for  supplementary 
observer  services. 

Response.  Overhead  and 
administrative  costs  are  generally 
accepted  costs  of  doing  business.  Those 
costs  must  be  recovered  if  contractors 
supplying  supplementary  observers  are 
to  continue  in  business  and  provide 
needed  supplementary  observers  to 
perform  the  services  required  by  the 
Magnuson  Act  To  delete  these  costs 
would  only  force  supplementary 
observer  contractors  to  include  them  as 
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part  of  some  other  cost  element  As 
such,  they  would  be  more  difficult  for 
NOAA  to  monitor  and  so  provide 
greater  potential  for  abuse.  NOAA, 
therefore,  has  not  adopted  the 
suggestion  contained  in  this  comment 

9.  Comment.  The  owners  and 
operators  of  foreign  fishing  vessels 
should  be  required  to  maintain  letters  of 
credit  or  post  bonds  to  insure  that 
supplementary  observers  or  their 
representative  are  paid. 

Response.  The  regidations  contain  the 
requirement  that  the  owners  and 
operators  of  foreign  fishing  vessels  pay 
supplementary  observer  fees  by 
certified  check  or  letter  of  credit 

10.  Comment  Foreign  fishing  vessel 
owners  and  operators  should  be 
required  to  pay  for  travel, 
transportation,  and  per  diem  costs  for 
supplementary  observers  required  to 
testify  in  court  concerning  alleged 
violations  of  the  foreign  ^hing 
regulations  by  foreign  vessel  crews. 

Response.  NOAA  does  not  believe 
that  the  costs  associated  with 
supplementary  observers  testifying  in 
court  is  properly  recoverable  under 
section  201(i](4)  of  the  Magnuson  Act 
Therefore,  the  suggestion  in  this 
comment  was  not  adopted;  these  costs 
will  be  counted,  however,  in  the 
estimate  of  total  costs  of  the  Magnuson 
Act  and  used  as  necessary  in  developing 
the  foreign  fishing  fee  schedule. 

11.  Comment  The  regulations  should 
include  provisions  to  assure  that  the 
owners  and  operators  of  foreign  fishing 
vessels  provide  for  supplementary 
observers*  conditions  that  are  safe  and 
permit  supplementary  observers  to  carry 
out  their  duties  as  specified. 

Response.  The  regxilations  have  been 
amended  to  include  these  requirements. 

12.  Comment  The  regulations  should 
provide  procedures  whereby  the  owners 
and  operators  of  foreign  fishing  vessels 
can  make  claims  against  supplementary 
observers  who,  by  mistake  or 
negligence,  cause  unjustified  damages  to 
foreign  fishing  vessels,  or  economic  loss 
or  other  disadvantages  to  the  owners 
and  operators. 

Response.  Observers  stationed 
aboard  foreign  fishing  vessels  have 
limited  prerogatives.  They  cannot 
require  the  master  or  crew  of  a  foreign 
fishing  vessel  to  undertake  any  activity 
or  engage  in  any  practice  or  procedure 
that  is  also  required  by  the  foreign 
fishing  regulations.  Also,  the  master  of  a 
foreign  fishing  vessel  forfeits  none  of  his 
rights,  privileges,  or  responsibilities  due 
to  the  presence  of  an  observer.  It  is, 
therefore,  difficult  to  imagine  any 
circumstances  where  an  observer  could, 
through  mistake  or  negligence,  cause 
unjustified  damage  to  a  foreign  fishing 


vessel  or  economic  loss  or  other 
disadvantage  to  the  owners  and 
operators  of  that  vessel. 

13.  Comment  NOAA  should  take 
steps  to  insure  that  an  adequate  nimiber 
of  certified  supplementary  observers  are 
available  by  encouraging  direct  contact 
between  supplementary  observers  and 
foreign  fishing  vessel  owners  and 
operators.  The  use  of  agents  for 
supplementary  observers  should  be 
discouraged  because  agents  could 
unduly  increase  the  economic  burden  to 
foreign  fishing  vessel  owners  and 
operators. 

Response.  NOAA  believes  that  the 
best  way  to  insure  an  adequate  supply 
of  qualified  supplementary  observers  at 
the  most  reasonable  cost  is  through  the 
use  of  contractors  selected  by 
competitive  bids.  The  costs  of  these 
services  to  the  owners  and  operators  of 
foreign  fishing  vessels  will  be  equal  to 
the  cost  paid  by  NOAA.  plus  any 
additional  costs  the  contractors  incur  to 
administer  the  supplementary  observer 
program. 

14.  Comment  Because  of  the  potential 
for  conflict  of  interest  charges, 
supplementary  observers  should  not  be 
permitted  to  negotiate  directly  with  the 
owners  and  operators  of  foreign  fishing 
vessels  for  employment  or  their  wages 
and  benefits,  but  should  be  required  to 
act  through  an  agent  certified  as 
qualified  by  NOAA.  Procedures  for 
certification  of  agents  should  be 
specified  in  the  regulations,  and  agents 
should  be  required  to  submit  operation 
plans  for  approval  by  NOAA.  Operation 
plans  should  be  developed  in 
accordance  with  guidelines  provided  by 
NOAA,  and  include  such  items  as 
payment  of  wages  and  benefits, 
compensation  for  medical  services, 
disability  or  death  benefits,  et& 

Response.  The  regulations  require  that 
the  contractor  selected  by  ^iOAA 
through  competitive  bids  provide 
supplementary  observer  services  to  the 
owners  and  operators  of  foreign  fishing 
vessels  at  the  same  costs  those  services 
are  provided  to  NOAA.  NOAA  believes 
this  approach  will  result  in  a  program 
that  has  the  highest  efficiency,  the  least 
potential  for  confiicts  of  interest  to 
develop,  and  the  lowest  cost 

ClasBificatioD 

The  NOAA  Assistant  Administrator 
for  fisheries  has  determined  that  this 
rule  is  consistent  with  the  Magnuson 
Act  and  other  appUcable  laws. 

This  action  is  categorically  excluded 
fit)m  the  requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  02-10. 

The  NOAA  Administrator  determined 
that  this  proposed  rule  is  not  a  '^Blajor 


rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
because  it  will  not  result  in  (1)  an 
annual  effect  on  the  economy  of  $100 
milUon  or  more;  (2)  a  major  increase  in 
costs  or  prices  to  consumers,  individual 
industries.  Federal  state,  or  local 
government  agencies,  or  geographic 
regions;  or  (3]  significant  adverse  effects 
on  competition,  employment 
investment  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  General  Coimsel  of  the 
Department  of  Commerce  has  certified 
to  tfie  Small  Business  Administration 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
apphes  only  to  the  owners  or  operators 
of  foreign  fishing  vessels.  As  a  result  a 
regulatory  flexibility  analysis  was  not 
prepared. 

lliis  rule  contains  a  collection  of 
information  requirement  subject  to  the 
Paperwork  Reduction  Act.  The 
coUection  portions  of  this  information 
has  been  approved  by  the  Office  of 
Management  and  Budget  0MB  Control 
Number  0648-0075. 

list  of  Subjects  in  50  CFR  Fart  611 

Fish,  Fisheries.  Foreign  relations, 
Reporting  and  recordkeeping 
requirements. 

Dated:  February  22, 1985. 
CamMD  J.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

1.  The  authority  citation  for  50  CFR 
Part  611  reads  as  follows: 

Authority:  16  U.S.C  1801  et  seq..  unless 
otherwise  noted. 

2.  Redesignate  S  611.2(H)  and  (gg)  as 
S  611.2(gg)  and  S  eil.2(hh]  respectively 
and  add  a  new  {  611.2(ff)  to  read  as 
follows: 

{611.2    [Amsndsd] 

(ff)  U.S.  observer  or  observer  means 
any  person  serving  in  the  capacity  of  an 
observer  employed  by  NMFS,  either 
directly  or  under  contract  or  certified  as 
a  supplementary  observer  by  NMFS. 

3.  Section  611.8  is  revised  to  read  as 
follows: 

{611 J    Otwsrvsrs. 

(a)  General.  To  carry  out  such 
scientific,  compUance  monitoring,  and 
other  functions  as  may  be  necessary  or 
appropriate  to  carry  out  the  purposes  of 
the  Magnuson  Act  the  appropriate 
Regional  or  Center  Director  (see 
paragraph  A  of  Appendix  IV  to  {  611.9) 


tlM         Fadanl  Ra||atw  /  Vol.  5a  No.  40  /  Thursday.  February  28.  1985  /  Rules  and  Regulatlong 


may  assign  U.S.  observers  to  foreign 
fishing  vessels.  Except  as  provided  for 
in  section  201(i)(2]  of  the  Magnuson  Act. 
no  foreign  fishing  vessel  may  conduct 
fishing  operations  within  the  FCZ  unless 
a  U.S.  observer  is  aboard. 

(b)  Effort  plan.  To  insure  the 
availability  of  an  observer  as  required 
by  this  section,  the  owners  and 
operators  of  foreign  fishing  vessels 
wishing  to  fish  within  the  FCZ  will 
submit  to  the  appropriate  Regional 
Director  or  Center  Director,  and  also  to 
the  Chief,  Enforcement  Division. 
National  Marine  Fisheries  Service. 
Washington.  D.C  20235,  ATTN:  F/ 
Mxl.  a  schedule  of  fishing  effort  30 
days  prior  to  the  beginning  of  each 
quarter.  A  quarter  is  a  time  period  of 
three  consecutive  months  beginning 
January  1.  April  1,  July  1,  and  October  1 
of  each  year.  The  schedule  will  contain 
the  name  and  International  Radio  Call 
Sign  of  each  foreign  fishing  vessel 
intending  to  fish  within  the  FCZ  during 
the  upcoming  quarter,  and  each  foreign 
fishing  vessel's  expected  date  of  arrival 
and  expected  date  of  departure. 

(1)  The  appropriate  Regional  or  Center 
Director  must  be  notified  immediately  of 
any  substitution  of  vessels  or  any 
cancellation  of  plans  to  fish  in  the  FCZ 
Ifa  foreign  fishing  vessels  listed  in  the 
effort  plan  required  by  this  section. 

(2)  If  an  arrival  date  of  a  foreign 
fishing  vessel  will  vary  more  than  5  days 
from  the  date  Usted  in  the  quarterly 
schedule,  the  appropriate  Regional  or 
Center  Director  must  be  notified  at  least 
10  days  in  advance  of  the  rescheduled 
date  of  arrival.  If  the  notice  required  by 
this  paragraph  is  not  given,  the  foreign 
fishing  vessel  may  not  engage  in  fishing 
until  an  observer  is  available  and  has 
been  placed  aboard  the  vessel  or  the 
requirement  has  been  waived  by  the 
appropriate  Regional  or  Center  Director. 

(c)  Assistance  to  observers.  The 
owner  and  operator  of  a  foreign  fishing 
vessel  to  which  an  observer  is  assigned 
must  do  the  following — 

(1)  Provide,  at  no  cost  to  the  observer 
or  the  United  States,  accommodations 
for  the  observer  aboard  the  foreign 
fishing  vessel  which  are  equivalent  to 
those  provided  to  the  officers  of  that 
vessel; 

(2)  Cause  the  foreign  fishing  vessel  to 
proceed  to  such  places  and  at  such 
times  as  may  be  designated  by  the 
appropriate  Regional  Director  or  Center 
Director  for  the  purpose  of  embarking 
and  debarking  the  observer; 

(3)  Allow  the  observer  to  use  the 
foreign  fishing  vessel's  communications 
equipment  and  personnel  as  necessary 
for  the  transmission  and  receipt  of 
messages: 


(4)  Allow  the  observer  access  to  and 
use  of  the  foreign  fishing  vessel's 
navigation  equipment  and  personnel  as 
necessary  to  determine  the  vessel's 
position:  and 

(5)  Provide  all  other  reasonable 
assistance  to  enable  the  observer  to 
carry  out  his  or  her  duties. 

(d)  It  is  unlawful  for  any  person  to 
forcibly  assault,  resist,  oppose,  impede, 
intimidate,  or  interfere  with  an  observer 
placed  aboard  a  vessel  under  this 
section. 

(e)  The  procedures  of  S  611.e(c)  must 
be  followed  when  boarding  or 
disembarking  observers. 

(f)  Supplementary  observers.  In  the 
event  funds  are  not  available  from 
Congressional  appropriations  of  fees 
collected  to  assign  an  observer  to  a 
foreign  fishing  vessel,  the  appropriate 
Regional  or  Center  Director  will  assign  a 
supplementary  observer  to  that  vessel. 
The  costs  of  supplementary  observers 
will  be  paid  for  by  the  owners  and 
operators  of  foreign  fishing  vessels  as 
provided  for  in  paragraph  (h)  of  this 
section. 

(g)  Supplementary  observer  authority 
and  duties.  (1)  A  supplementary 
observer  aboard  a  foreign  fishing  vessel 
has  the  same  authority  and  must  be 
treated  in  all  respects  as  an  observer 
who  is  employed  by  NMFS  either 
directly  or  under  contract 

(2)  The  duties  of  supplementary 
observers  and  their  deployment  and 
work  schedules  will  be  specified  by  the 
appropriate  Regional  or  Center  Director. 

(3)  All  data  collected  by 
supplementary  observers  will  be  under 
the  exclusive  control  of  the  Assistant 
Administrator. 

(h)  Supplementary  observer  payment. 
(1)  Method  of  payment  The  owners  and 
operators  of  foreign  fishing  vessels  must 
pay  directly  to  the  contractor  the  costs 
of  supplementary  observer  coverftge. 
Payment  must  be  made  to  the  contractor 
supplying  supplementary  observer 
coverage  either  by  letter  of  credit  or 
certified  check  drawn  on  a  Federally 
chartered  bank  in  U.S.  dollars,  or  other 
financial  institution  acceptable  to  the 
contractor.  The  letter  of  credit  used  to 
pay  supplementary  observer  fees  to 
contractors  must  be  separate  and 
distinct  from  the  letter  of  credit  required 
by  S  611.22(a)(2)(ii)  of  these  regulations. 
Billing  schedules  will  be  specified  by  the 
terms  of  the  contract  between  NOAA 
and  the  contractors  beginning  in  FY 
1986.  During  FY  1985,  the  billing 
schedule  will  be  determined  by  the 
Assistant  Administrator  to  ensure 
sufficient  funding  for  the  program. 
Billings  for  supplementary  observer 
coverage  will  be  approved  by  the 
appropriate  Regional  or  Center  Director 


and  then  transmitted  to  the  owners  and 
operators  of  foreign  fishing  vessels  by 
the  appropriate  designated 
representative.  Each  country  will  have 
only  one  designated  representative  to 
receive  observer  bills  for  all  vessels  of 
that  country  except  as  provided  for  by 
the  Assistant  Administrator.  All  bills 
must  be  paid  within  ten  working  days  of 
the  billing  date.  Failure  to  pay  an 
observer  bill  will  constitute  grounds  to 
revoke  fishing  permits.  All  fees  collected 
under  this  section  will  be  considered 
interim  in  nature  and  subject  to 
reconciliation  at  the  end  of  the  fiscal 
year  in  accordances  with  paragraph 
(h)(4]  of  this  section  and  i  dll.22(c)  of 
these  regulations. 

(2)  Contractor  costs.  The  costs 
charged  for  supplementary  observer 
coverage  to  the  owners  and  operators  of 
foreign  fishing  vessels  may  not  exceed 
the  costs  charged  to  NOAA  for  the  same 
or  similar  services,  except  that 
contractors  may  charge  to  the  owners 
and  operators  of  foreign  fishing  vessels 
an  additional  fee  to  cover  the 
administrative  costs  of  the  program  not 
ordinarily  part  of  contract  costs  charged 
to  NOAA.  The  costs  charged  foreign 
fishermen  for  supplementary  observers 
may  include,  but  are  not  limited  to  the 
following — 

(A)  Salary  and  benefits,  including 
overtime,  for  supplementary  observers; 

(B)  The  costs  of  post-certification 
training  required  by  paragraph  (j)(2)  of 
this  section: 

(C)  The  costs  of  travel,  transportation, 
and  per  diem  associated  with  deploying 
supplementary  observers  to  foreign 
fishing  vessels  including  the  cost  of 
travel,  transportation,  and  per  diem  from 
the  supplementary  observer's  post  of 
duty  to  the  point  of  embarkation  to  the 
foreign  fishing  vessel,  and  then  from  the 
point  of  disembarkation  to  the  post  of 
duty  from  whence  the  trip  began.  For  the 
purposes  of  these  regulations,  the 
appropriate  Regional  or  Center  Director 
will  designate  posts  of  duty  for 
supplementary  observers; 

(D)  The  costs  of  travel,  transportation, 
and  per  diem  associated  with  the 
debriefing  following  deployment  of  a 
supplementary  observer  by  officials  of 
the  National  Marine  Fisheries  Service; 
and 

(fc.)  The  administrative  and  overhead 
costs  incurred  by  the  contractor  and,  if 
appropriate,  a  reasonable  profit. 

(3)  National  Marine  Fisheries  Service 
costs.  The  owners  and  operators  of 
foreign  fishing  vessels  must  also  pay  to 
the  National  Marine  Fisheries  Service  as 
part  of  the  surcharge  required  by  section 
201(i)(4)  of  the  Magnuson  Fishery 
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Conservation  and  Management  Act,  the 
following  costs — 

(A)  The  costs  of  certifjring  applicants 
for  the  position  of  supplementary 
observer 

(B)  The  costs  of  any  equipment, 
including  safety  equipment,  sampling 
equipment,  operations  manuals,  or  other 
texts  necessary  to  perform  the  duties  of 
a  supplementary  observer.  The 
equipment  will  be  specified  by  the 
appropriate  Regional  or  Center  Director 
according  to  the  requirements  of  the 
fishery  to  which  the  supplementary 
observer  will  be  deployed; 

(C)  The  costs  associated  with 
communications  with  supplementary 
observers  fur  transmission  of  data  and 
routine  messages; 

(D)  For  the  purposes  of  monitoring  the 
supplementary  observer  program,  the 
costs  for  the  management  and  analysis 
of  data; 

(E)  The  costs  for  data  editing  and 
entry;  * 

(F)  Any  costs  incurred  by  the  National 
Marine  Fisheries  Service  to  train,  deploy 
or  debrief  a  supplementary  observer; 
and 

(G)  The  cost  for  U.S.  Customs 
inspection  for  supplementary  observers 
disembarking  after  deployment. 

(4)  Reconciliation.  Fees  collected  by 
the  contractor  in  excess  of  the  actual 
costs  of  supplementary  observer 
coverage  will  be  refunded  to  the  owners 
and  operators  of  foreign  fishing  vessels, 
or  kept  on  deposit  to  defray  the  costs  of 
future  supplementary  observer 
coverage.  Refunds  will  be  made  within 
60  days  after  final  costs  are  determined 
and  approved  by  NOAA. 

(i)  Supplementary  observer 
contractor^  (1)  Contractor  eligibility. 
Supplementary  observers  will  be 
obtained  by  NOAA  from  persons  or 
firms  having  established  contracts  to 
provide  NOAA  with  observers.  In  the 
event  no  such  contract  is  in  place, 
NOAA  will  use  established,  competitive 
contracting  procedures  to  select  persons 
or  firms  to  provide  supplementary 
observers.  The  services  supplied  by  the 
supplementary  observer  contractors  will 
be  as  described  within  the  contract  and 
as  specified  below. 

(2]  Supplementary  observer 
contractors  must  submit  for  the  approval 
of  the  Assistant  Administrator  the 
following — 

(A)  A  copy  of  any  contract  including 
all  attachments,  amendments,  and 
enclosures  thereto,  between  the 
contractor  and  the  owners  and 
operators  of  foreign  fishing  vessels  for 
whom  the  contractor  will  provide 
supplementary  observer  services; 

(B)  All  application  information  for 
persons  which  the  contractor  desires  to 
employ  as  certified  supplementary 
observers; 


(C)  Billing  schedules  and  billings  to 
the  owners  and  operators  of  foreign 
fishing  vessels  for  further  transmission 
to  the  designated  representative  of  the 
appropriate  foreign  nation:  cmd 

(D)  All  data  on  costs. 

(j)  Supplementary  observers — 
certification,  training.  (1)  Certification. 
The  appropriate  Regional  or  Center 
Director  will  certify  persons  as  qualified 
for  the  position  of  supplementary 
observer  once  the  following  conditions 
are  met: 

(A)  The  candidate  is  a  citizen  or 
national  of  the  United  States. 

(B)  The  candidate  has  education  or 
experience  equivalent  to  the  education 
or  experience  required  of  persons  used 
as  observers  by  the  National  Marine 
Fisheries  Service  as  either  Federal 
personnel  or  contract  employees.  The 
education  and  experience  required  for 
certification  may  vary  according  to  the 
requirements  of  managing  the  foreign 
fishery  in  which  the  supplementary 
observer  is  to  be  deployed. 
Documentation  of  United  States 
citizenship  or  nationality,  the  education 
or  experience  will  be  provided  from 
personal  qualification  statements  on  file 
with  NOAA  contractors  who  provide 
supplementary  observer  services,  and 
will  not  require  the  submission  of 
additional  information  to  NOAA. 

(2]  Training.  Prior  to  deployment  to 
foreign  fishing  vessels,  certified 
supplementary  observers  must  also  meet 
the  following  conditions: 

(A)  Each  certified  supplementary 
observer  must  satisfactorily  complete  a 
course  of  training  approved  by  the 
appropriate  Regional  or  Center  Director 
as  equivalent  to  that  received  by 
persons  used  as  observers  by  the 
National  Marine  Fisheries  Service  as 
either  Federal  personnel  or  contract 
employees.  The  course  of  training  may 
vary  according  to  the  foreign  fishery  in 
which  the  supplementary  observer  is  to 
be  deployed. 

(B]  Each  certified  supplementary 
observer  must  agree  in  writing  to  abide 
by  standards  of  conduct  as  set  forth  in 
Department  of  Commerce 
Administrative  Order  202-735  (as 
provided  by  the  contractor). 

(k)  Supplementary  observer 
certification  suspension  or  revocation. 
(1)  Certification  of  a  supplementary 
observer  may  be  suspended  or  revoked 
by  the  Assistant  Administrator  under 
the  following  conditions: 

(A)  A  supplementary  observer  fails  to 
perform  the  duties  specified  as  provided 
for  by  paragraph  (g](2]  of  this  section. 

(B)  A  supplementary  observer  fails  to 
abide  by  the  standards  of  conduct 
described  by  Department  of  Commerce 
Administrative  Order  202-735. 

(2)  The  suspension  or  revocation  of 


the  certification  of  a  supplementary 
observer  by  the  Assistant  Administrator 
may  be  based  on  the  following — 

(A]  Boarding  inspection  reports  by  . 
authorized  officers  of  the  U.S.  Coast 
Guard  or  the  National  Marine  Fisheries 
Service,  or  other  credible  information, 
that  indicate  a  supplementary  observer 
has  failed  to  abide  by  the  established 
standards  of  conduct;  or 

(B)  An  analysis  by  the  National 
Marine  Fisheries  Service  of  the  data 
collected  by  a  supplementary  observer 
indicating  improper  or  incorrect  data 
collection  or  recording.  The  failure  to 
properly  collect  or  record  data  is 
sufficient  to  justify  decertification  of 
supplementary  observers;  no  intent  to 
defraud  need  be  demonstrated. 

(3)  The  Assistant  Administrator  will 
notify  the  supplementary  observer  in 
writing  of  the  Assistant  Administrator's 
intent  to  suspend  or  revoke  certification, 
and  the  reasons  therefore,  and  provide 
the  supplementary  observer  a 
reasonable  opportimify  to  respond.  If 
the  Assistant  Administrator  determines 
that  there  are  disputed  questions  of 
material  fact  then  the  Assistant 
Administrator  may  in  this  respect 
appoint  an  examiner  to  make  an 
informal  fact-finding  inquiry  and 
prepare  a  report  and  recommendations. 

(Approved  by  the  OfHce  of  Management  and 
Budget  under  control  number  0648-0078). 

8611.21    [Amanded] 

4.  Section  611.21  is  amended  by 
removing  paragraph  (b). 

5.  Section  611.22  is  amended  by 
redesignating  9  611.22(c)  as  fi  611.22(d) 
and  adding  {  611.22(c)  to  read  as 
follows: 

§611.22    Fm  sehaduia  for  foreign  fWiins. 

(c)  Observer  fees.  The  Assistant 
Administrator  will  notify  the  owners  or 
operators  of  foreign  fishing  vessels  of 
the  estimated  annual  costs  of  placing 
observers  aboard  their  vessels.  The 
owners  or  operators  of  any  such  vessel 
must  provide  for  prepayment  of  those 
costs  by  including  one-fourth  of  the 
estimated  annual  observer  fee  as 
determined  by  the  Assistant 
Administrator  in  a  revolving  letter  of 
credit  as  prescribed  in  S  611.22(a)(2)(ii). 
During  the  fiscal  year,  payment  will  be 
withdrawn  from  die  letter  of  credit  as 
required  to  cover  the  cost  of  anticipated 
observer  coverage  for  the  upcoming 
fishery.  The  Assistant  Administrator 
will  reconcile  costs  within  90  days  after 
the  end  of  the  fiscal  year. 

[FR  Doc  8S-4823  Filed  2-27-85;  8:45  am] 
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This  section  o(  ths  FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  In  the  njia 
nnaking  prior  to     the  adoption  o*  thi 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart35 

lOeekat  Na  PRM-3S-5] 

NudMr  Radiation  Consultants;  Dsnial 
of  Pstition  for  Rulsmaking 

AOCNCV:  Nuclear  Regulatory 

Commission. 

ACnOH:  Denial  of  petition  for 

rulemaking. 


;  The  Nuclear  Regulatory 
Commission  is  denying  a  petition  for 
rulemaking  submitted  by  Nuclear 
Radiation  Consultants.  The  petition 
requested  that  NRC  regulations  be 
amended  to  permit  any  health 
professional  to  obtain  a  license  to  use 
the  dual  photon  spine  scanner,  also 
known  as  9  bone  mineral  analyzer, 
which  utilizes  radioactive  gadolinium- 
153.  Current  NRC  regulations  require 
that  a  person  must  be  a  physician  in 
order  to  obtain  a  license  for  human  use 
of  sources  and  devices  containing 
byproduct  material. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Foulke,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Telephone  (301)  427-4563. 

SUPPLEMENTARY  INFORMATION:  The 

Nuclear  Regulatory  Commission  is 
denying  a  petition  for  rulemaking  dated 
January  19, 1984.  submitted  by  Nuclear 
Radiation  Consultants.  A  notice  of  filing 
of  the  petition  was  published  in  the 
Federal  Register  on  March  &  1984  (49  PR 
8621).  and  pubUc  comment  was  invited. 
Twenty-seven  comment  letters  were 
received  and  all  of  the  commenters 
opposed  adoption  of  the  petition.  Copies 
of  the  petition  and  public  comments  are 
available  for  inspection  and  may  be 
copied  for  a  fee  at  the  NRC  Public 
Document  Room.  1717  H  Street.  NW. 
Washington.  DC  20555. 


Background 

The  petitioner,  Nuclear  Radiation 
Consultants,  requested  the  NRC  to 
amend  its  regulations  governing  the 
human  use  of  byproduct  material  to 
permit  any  health  professional  with 
appropriate  training  and  experience  to 
obtain  a  license  to  use  a  speciRc 
medical  diagnostic  device  containing  the 
radioactive  isotope  Cd-153.  This  device 
is  the  dual  photon  spine  scanner,  which 
is  also  known  as  a  bone  mineral 
analyzer.  By  measuring  the  transmission 
of  radiation  through  the  spinal  bones, 
the  condition  of  the  skeleton  can  be 
assessed. 

As  described  in  the  Commission's 
February  9. 1979  policy  statement. 
"Regulation  of  the  Medical  Uses  of 
Radioisotopes"  (44  FR  8242): 

The  NRC  and  its  predecessor  the 
Atomic  Energy  Commission  have 
regulated  the  medical  uses  of 
radioisotopes  since  1946.  AEC 
recognized  that  physicians  have  the 
primary  responsibility  for  the  protection 
of  their  patients  and  designed  its 
regulations  accordingly.  The  physicians 
were  required  to  be  licensed  by  the 
State,  and  their  applicable  training  and 
experience  were  evaluated  in 
consultation  with  the  Advisory 
Committee  on  the  Medical  Use  of 
Isotopes. 

An  NRC  license  for  the  medical  use  of 
radioisotopes  is  not  a  license  to  practice 
medicine.  It  has  a  different  purpose, 
namely,  assuring  the  safe  handling  and 
use  of  radioisotopes.  To  the  extent  that 
it  affects  the  practice  of  medicine,  it 
does  80  no  more  than  necessary  to 
protect  public  health  and  safety. 
However,  imder  the  Commission's 
regulations  in  10  CFR  Part  35.  • 
physician  must  be  licensed  by  a  State  to 
practice  medicine  prior  to  receiving  an 
NRC  license.  NRCs  license  involving 
irradiation  of  humans  is  restricted  to 
State-licensed  physicians  because  of  the 
need  for  the  requisite  competence  to 
practice  medicine  that  is  demonstrated 
by  a  license  from  a  State. 

As  is  the  case  with  X-ray  machines 
and  other  diagnostic  equipment,  the 
actual  measurements  may  be  made  on 
the  patient  by  paramedical  personnel. 
These  technicians  and  technologists  are 
trained  in  the  use  of  the  specific  devices 
by  their  physician-supervisor  in  addition 
to  their  formal  schooling  and  are 
supervised  by  the  physician  who  is 
responsible  for  care  of  the  patients.  NRC 


has  recognized  this  situation  from  the 
beginning  and  discusses  the  permissible 
scope  of  activities  for  a  technician  in 
section  4  of  Regulatory  Guide  10.8. 
"Guide  for  the  Preparation  of 
Applications  for  Medical  Programs." 

NRC  has  provided  an  exemption  from 
its  requirements  that  only  physicians 
can  obtain  a  license  for  human  use  of 
byproduct  material  by  allowing 
podiatrists  and  dentists  to  be  licensed  to 
use  the  lixiscope,  a  device  similar  to  an 
X-ray  machine.  The  rationale  for  this 
exemption  was  based  on  the  fact  that 
these  professionals  must  also  be 
licensed  by  a  State  to  treat  specific 
portions  of  the  human  body. 

Issues  Raised  by  Commenters 

Among  the  concerns  expressed  by  the 
commenters  was  the  potential  for 
erroneous  interpretation  of  the  results. 
These  commenters  pointed  out  that 
complications  due  to  coexistent 
osteoarthritic  or  post-surgical  changes  in 
the  spine  may  lead  to  failure  to  diagnose 
the  serious  medical  condition  of 
osteoporosis  or  to  initiation  of  therapy 
with  possibly  harmful  agents  such  as 
estrogens  for  patients  not  in  need  of  it 
As  is  true  for  all  areas  of  clinical 
medicine,  diagnostic  results  must  be 
interpreted  only  by  individuals  who 
understand  the  primary  and  coexistent 
medical  problems  of  the  patient.  In 
addition,  allowing  non-physicians  to  be 
licensed  to  use  the  bone  mineral 
analyzer  could  lead  to  unnecAsary 
radiation  exposure  since  tests  would  be 
more  likely  to  be  performed  on 
individuals  nof  needing  them.  This 
would  be  contrary  to  the  Commission's 
policy  that  all  radiation  exposures 
should  be  balanced  by  a  concomitant 
benefit. 

Commenters  also  noted  that,  while 
under  optimal  conditions  the  doses  to 
the  patient  and  the  operator  resulting 
from  the  use  of  a  bone  mineral  analyzers 
are  acceptably  small,  situations  can 
arise  which  present  significant  radiation 
safety  hazards.  Improper  positioning  of 
the  patient  or  failure  of  the  device  to 
move  as  programmed  can  result  in 
overexposure  of  the  patient.  Instances 
were  cited  where  the  gadolinium  source 
was  found  to  contain  another 
radionuclide,  which  produced  a  much 
higher  dose  rate,  or  was  leaking,  which 
produced  transferable  contamination. 
While  these  occurrences  are  rare,  they 
do  demonstrate  that  the  bone  mineral 
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analyzer  is  not  as  innocuous  as  the 
petitioner  claimed. 

NRC  Responsm  to  Issues  Raised  in 
Petition 

Issue  l.-The  petitioner,  claims  "The 
use  of  this  device  caimot  reasonably  be 
considered  the  practice  of  medicine 
because  it  is  solely  a  diagnostic  tool." 

Response  1:  As  pointed  out  in  several 
comment  letters  received  from 
professional  medical  societies, 
diagnosing  disease  has  always  been  an 
integral  part  of  the  practice  of  medicine. 
Consequently,  use  of  diagnostic  tools  on 
humans  definitely  falls  within  the 
defmition  of  the  practice  of  medicine. 

Issue  2:  The  petitioner  claims  "It  is 
unreasonable  to  believe  only  physicians 
are  capable  of  using  bone  mineral 
analyzers  without  risk  to  public  health 
and  safety.  NRC  is  aware  that  nuclear 
medicine  technologists  with  one  year 
training  past  secondary  school  routinely 
administer  intravenously  substantial 
doses  of  radiopharmaceuticals.  NRC  is 
aware  these  materials  deliver  far  greater 
radiation  doses  than  the  10-20  mrem 
dose  to  a  limited  anatomical  area 
resulting  from  use  of  the  bone  analyzer." 

Response  2:  We  agree  that  other 
individuals  such  as  medical 
technologists  can  operate  this  device 
safely.  However,  NRC  does  not  license 
technologists  because  responsibility  for 
patient  care  is  vested  in  a  named 
individual  licensed  to  practice  medicine 
by  a  State.  In  this  regard,  the  magnitude 
of  the  radiation  dose  is  not  the  issue  of 
concern.  As  noted  above,  the  delegation 
of  operation  of  devices  to  paramedical 
personnel  with  the  proper  training  and 
under  the  supervision  of  a  licensed 
physician  is  acceptable. 

Issue  3:  The  petitioner  claims  ". . . 
there  are  individuals  trained  in  radiation 
physics  and  health  physics  who  are 
often  the  very  instructors  in  the  subjects 
required  by  NRC  in  the  directive  noted 
above." 

Response  3:  We  agree  that  there  are 
other  individuals  who  meet  the  training 
criteria  as  far  as  radiation  physics  and 
health  physics  are  concerned.  However, 
these  individuals  are  not  licensed  by  a 
State  to  practice  medicine. 

Issue  4:  The  petitioner  claims  that 
NRC's  licensing  policy  is  "de  facto 
antitrust  in  that  it  blocks  entry  of 
individuals  with  pertinent  and  equal 
training  and  experience  from  becoming 
licensed  users." 

Response  4:  We  assume  from  the 
latter  part  of  the  sentence  that  the 
petitioner  meant  to  say  that  NRC  was 
contributing  to  establishment  of  a 
monopoly  (not  "antitrust").  If  this  were 
the  case,  it  would  be  an  indirect 
consequence  of  NRC's  epnying  out  iu 


charter  from  Congress  to  protect  the 
public  health  and  safety. 

Issue  5:  The  petitioner  claims  that 
NRC's  licensing  policy  for  the  human 
use  of  byproduct  materials  is  contrary  to 
the  Regulatory  Flexibility  Act. 

Response  5:  NRC  Policy  Directive  FC- 
83-24,  "Licensing  the  Lixiscope  and 
Bone  Mineral  Analyzer  for  Human  Use," 
contary  to  what  the  petitioner  asserts,  is 
not  in  conflict  with  die  intent  of 
Congress  as  spelled  out  in  the 
Regulatory  Flexibility  Act.  First  of  all, 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601-612,  is  only  applicable  to  agency 
rulemakings  on  which  public  comment  is 
required  by  section  533(b)  of  the 
Administrative  Procedure  Act  or  any 
other  law.  Second,  the  Regulatory. 
Flexibility  Act  establishes  a  procedure 
for  evaluating  the  e^ect  of  agency 
regulations  on  small  entities.  All 
agencies,  as  part  of  the  rulemaking 
process,  must  prepare  a  regulatory 
flexibility  analysis  for  any  rule  that  has 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
analysis  must,  among  other  things, 
discuss  how  a  rule  will  affect  small 
entities,  describe  significant  alternatives 
that  would  minimize  any  significant 
economic  impact  of  the  rule  on  small 
entities,  and  explain  why  each  one  of 
such  alternatives  was  rejected.  The 
intent  of  the  Act  is  to  require 
government  agencies  to  review 
proposed  rules  to  ensure  that,  while 
accomplishing  their  intended  purpose, 
they  do  not  unduly  affect  the  ability  of 
small  entities  to  carry  out  their 
activities.  Contrary  to  the  implications 
of  the  petitioner's  letter,  the  Act  does 
not  require  the  agency  to  make  the 
accommodation  of  any  and  all  small 
business  interests  its  paramount 
concern  at  the  expense  of  the  agency's 
other  satutory  resonsibilities.  To  the 
counti-ary.  Section  606  of  the  Regulatory 
Flexibility  Act  states  that  the 
requirement  to  analyze  the  economic 
impact  of  agency  regulations  to 
determine  their  impact  upon  small 
entities  does  not  alter  in  any  manner  the 
standards  otherwise  applicable  by  law 
to  agency  action. 

Issue  6:  The  petitioner  claims  that 
NRC's  policy  is  ". . .  inconsistent  with 
the  mandate  of  NRC  to  encourage  safe 
uses  of  radioactivity." 

Response  &•  NRC's  mandate  is  to 
assure  the  safety  of  workers  and  the 
public.  NRC  has  never  had  any  mandate 
to  encourage  the  use  of  radioactive 
materials.  In  fact,  one  of  the  reasons 
why  the  Atomic  Energy  Commission 
was  divided  into  two  agencies  (NRC  and 
EROA,  now  DOE)  was  to  separate  the 
regulatory  and  promotional  activities 


that  related  to  the  use  of  radioactive 
materials. 

Conclusion 

A  bone  mineral  analyzer  is  used  only 
as  a  means  of  obtaining  information  on 
a  patient's  skeletal  status  in  order  to 
diagnose  diseases  such  as  osteoporosis. 
Diagnosing  diseases  has  always  been 
construed  by  all  levels  of  government  as 
an  integral  part  of  the  practice  of 
medicine.  ConsequenUy,  NRC  has 
always  issued  licenses  involving  human 
use  of  byproduct  material  only  to 
licensed  physicians  (or  to  podiatrists  or 
dentists  for  limited  use  of  the  Lixiscope) 
because  only  they  are  authorized  to 
practice  medicine  and  possess  the 
demonstrated  competence  to  practice 
medicine,  as  evidenced  by  their  State 
license.  The  petitioner's  statements  do 
not  provide  adequate  justification  for 
changing  this  policy. 

Dated  at  Bethesda,  Maryland  this  1st  day 
of  February,  1985. 

For  the  Nuclear  Regulatory  Commission. 
William  |.  Diicks. 
Executive  Director  for  Operations. 
[FR  Doc.  85-4910  Rled  2-27-85;  &4S  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnlatratlon 

14  CFR  Part  39 

[Docket  Na  tS-CE-S-AD] 

Alrworthinaaa  Dkactlvaa;  Caeina  20S, 
P206,  U206, 207  and  210  SariM 
Alrplanaa 

AQENCY:  Federal  Aviation 

Administi-ation  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 

(NPRM). 

■  

aimMARV:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD)  applicable  to  Cessna  206,  P20e, 
U20e,  207  and  210  Series  Airplanes, 
which  would  require  inspection,  repair 
and/or  modification  of  the  engine 
induction  airbox  installation.  Loss  of 
engine  power  has  resulted  from  pieces 
of  the  lower  forward  induction  airbox 
separating  from  the  botton  of  the  duct 
and  being  ingested  by  the  engine.  This 
action  will  preclude  engine  power  loss 
caused  by  induction  airtrax  failures. 
DATES:  Comments  must  be  received  on 
or  before  April  5, 1985. 
AODflESS:  Send  comments  on  the 
proposal  in  duplicate  to  FAA.  Central 
Region.  Office  of  die  Regional  Counsel 
Attention:  Rules  Docket  No.  8&-CE-6- 
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AD.  Room  1558,  601  East  12th  Street. 
Kansas  City.  Missouri  64106.  Cessna 
Single  Engine  Customer  Care  Service 
Information  Letter.  SE84-20  dated 
November  2. 1964.  applicable  to  this  AO 
may  be  obtained  from  Cessna  Aircraft 
Company.  Piston  Aircraft  Marketing 
Division.  Post  Office  Box  1521.  Wichita, 
Kansas  67201. 
FON  PURTHCII  INFOmtATION  CONTACT: 

Paul  O.  Pendleton.  Aerospace  Engineer, 
Aircraft  Certification  Office.  ACE- 
140W.  FAA,  1801  Airport  Road.  Room 
100.  Mid-Continent  Airport.  Wichita, 
Kansas  67209;  Telephone  (316)  946-4427. 
SUVrLEMENTARV  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submiting  such  written 
data,  views  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  regulatory  docket  or  notice  number 
and  be  submitted  in  duplicate  to  the 
address  speciFied  above.  All 
conununications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  Comments  are 
speciHcally  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  the  proposed  AD  will  be 
filed  in  the  Rules  Docket. 
Discussion 

Reports  have  been  received  of  engine 
power  losses  on  non-turbocharged 
Cessna  Model  200  Series  airplanes 
equipped  with  Continental  Model  lO- 
5^  engines.  Investigations  established 
these  occurrences  were  caused  by 
engine  ingestion  of  small  pieces  of  the 
outboard  induction  airbox  lower  skin 
which  separate  and  block  the  throttle 
valve  and  restrict  induction  air  at  this 
point.  These  incidents  and  others 
service  reports  indicate  that  these 
cracked  conditions  are  not  being 
detected  during  normal  inspection  and/ 
or  maintenance  of  the  engine 
installation. 

In  1981  Cessna  Aircraft  Company 
made  a  production  design  change  on  the 
induction  airbox  outboard  duct  by 
increasing  the  lower  skin  thickness  from 
.032  to  .040  inches. 

To  improve  in-service  airplane  airbox 
integrity  and  prevent  further  failures  of 
the  airbox.  which  may  result  in  engine 
power  loss.  Cessna  Aircraft  Company 
has  issued  Single  Engine  Customer  Care 


Service  Information  Letter  SE84-20 
dated  November  2, 1984.  making 
available  for  in-service  airplanes  the 
improved  induction  airbox  outboard 
duct  having  the  increased  thickness 
bottom  skin. 

Since  the  condition  described  herein, 
is  likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  the 
proposed  AD  would  require  visual 
inspection  of  the  outboard  induction  air 
duct  for  cracks  and  if  found  replacement 
with  a  new  part  per  the  Service  Letter  or 
repair  of  the  existing  part  on  certain 
Cessna  206,  P206.  U206.  207  and  210 
Series  Airplanes. 

There  are  approximately  8.000 
airplanes  affected  by  the  proposed  AD 
at  an  initial  inspection  cost  of  $15  per 
airplane.  Eventually  all  airplanes  are 
expected  to  be  modified  at  an 
approximate  cost  of  $300  per  airplane. 
However,  only  the  initial  inspection  is 
considered  to  constitute  unscheduled 
expenses  as  the  repetitive  inspection 
and  eventual  repair  or  replacement 
expenses  are  considered  to  be  absorbed 
in  the  normal  cost  of  airplane  operation. 
Accordingly,  the  estimated  total  cost  to 
the  private  sector  of  compliance  with 
the  proposed  AD  is  $120,000.  This  cost  of 
compliance  with  the  proposal  is  so  small 
that  the  expense  of  compliance  will  not 
have  a  significant  financial  impact  on 
any  small  entities  operating  these 
airplanes.  Therefore,  I  certify  that  (1) 
this  action  is  not  a  major  rule  under  the 
provisions  of  Executive  Order  12291,  (2) 
is  not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  draft  regulatory  evaluation  has  been 
prepared  and  has  been  placed  in  the 
public  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "addresses". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety, 
Aircraft,  Safety. 
The  Proposed  Amendment 
PART  39-{  AMENDED] 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
9  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR'39.13)  by  adding  the 
following  new  AD: 
Cmsna:  Applies  to  Models  206.  U206.  U206A, 

uzoee,  U206C.  uaoeo.  uzoeE.  U206F  and 

U20eC.  (S/Ns  20&-0001  thru  U20eoe065); 
P206.  P206A,  P206B.  P206C,  P206D.  and 
P206E,  (S/Ns  P206-<)001  thro  P20600647); 
207  and  207 A.  (S/N«  20700001  thro 
20700881);  210D,  210E,  210F.  210G,  210H. 
210).  210K.  210L.  210M  and  210N  (S/Ns 
21058221  thro  21064226)  airplanes 


equipped  with  Continental  Model  IO-520 
engines  certified  in  any  category. 

Compliance:  Within  100  hours  time-in- 
service  after  the  effective  date  of  this  AD  and 
each  100  hours  time-in-service  thereafter, 
until  modified  in  accordance  with  paragraph 
(b)  of  the  AD. 

To  eliminate  the  possibility  of  the  engine 
power  reduction  due  to  ingestion  of  pieces  ot 
a  failed  engine  induction  airbox  outboard 
duct,  accomplish  the  following: 

(a)  Visually  inspect  the  engine  induction 
airbox  outboard  duct  lower  skin  for  cracks. 

(b)  If  cracks  are  found,  prior  to  further 
fli^t,  either  replace  the  induction  airbox 
outlward  duct  with  a  Cessna  Part  Number 
12S0725-8  duct  or  repair  the  skin  of  the 
existing  duct  in  accordance  with  the  repair 
procedures  of  PAA  Advisory  Circulars  AC 
43.13-lA  and  AC  43.13-2A. 

(c)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Aircraft  Certification  Office,  FAA. 
1801  Airport  Road.  Room  100,  Mid-Continent 
Airport.  Wichita.  Kansas  67209. 

Cessna  Single  Engine  Customer  Care  Service 
Information  Letter  SE84-20  dated  November 
2, 1984,  covers  the  subject  matter  of  this  AD. 
(Sees.  313(a),  801  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423):  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1983); 
and  §  11.85  of  the  Federal  Aviation 
Regulations  (14  CFR  11.85)) 

Issued  in  Kansas  City,  Missouri,  on 
Febroary  19. 1985. 
Murray  E.  Smith. 
Director.  Central  Region. 
(FR  Doc.  85-4838  Filed  2-27-85:  8:45  am] 

MLUNQ  COM  4S10-1S-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  2 

[Docket  No.  RM83-S-000] 

Ratemaking  Treatment  of  Investment 
Tax  Credits  for  Natural  Gas  Pipeline 
Companies 

Febroary  22, 1985. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
proposes  to  amend  its  rules  to  modify 
the  ratemaking  treatment  of  investment 
tax  credits  for  natural  gas  pipeline 
companies.  Under  the  proposal,  the 
Commission  would  revoke  its  Statement 
of  Policy  set  forth  in  Order  No.  448  (that 
determined  a  supply  shortage  of  natural 
gas  exists);  and  change  its  regulations  to 
allow  gas  ratepayers,  as  electric  utility 
ratepayers,  to  share  in  the  benefits  of 
investment  tax  credits. 
date:  Written  comments  are  due  on 
April  1, 1985. 

ADDRESS:  Written  comments  must  be 
filed  with  the  Office  of  the  Secretary, 
Room  3110,  625  North  Capitol  Street, 
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NE.,  Washington.  D.C.  20426.  An  original 
and  fourteen  copies  must  be  filed. 
FOR  FURTMER  INFOmMATtON  CONTACT. 
Penelope  S.  Ludwig,  Office  of  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20428.  (202)  357- 
8572. 
SUPPLEMENTARY  INFORMATION: 

I.  IntroductioD  1 

The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  to 
amend  its  policies  concerning  the  proper 
accounting  and  ratemaking  treatment  of 
investment  tax  credits  '  for  natural  gas 
pipeline  companies.*  The  proposed  rule 
would  constitute  a  change  from  the 
current  Commission  practice  that  allows 
natural  gas  pipeline  companies  to  retain 
as  income  all  benefits  of  the  investment 
tax  credits. 

The  Commission  proposes  to  revoke 
its  determination  that  there  is  a  shortage 
of  natural  gas  for  purposes  of 
investment  tax  credits  and  to  repeal 
S  2.87a  of  its  regulations  as  enunciated 
in  Order  No.  448.' 


I 


II.  Background 

A.  Investment  Tax  Credits— Overview 

The  Revenue  Act  of  1971  reinstated 
investment  tax  credits.  The 
Congressional  intent  in  enacting  the 
investment  tax  credits  program  was  to 
assist  companies  in  raising  the  capital 
npcessary  to  modernize  and  to  expand. 
Section  46(f)  of  the  Internal  Revenue 
Code  (Code)  *  provides  four  ratemaking 
options  for  companiel  to  follow  when 
accounting  for  investment  tax  credits. 
The  regulated  company,  not  the 
regulatory  commission,  chooses  among 
these  options.  I 

Options  1  '  and  2.*  provide  a  means 
whereby  the  company  and  ratepayers 

■  In  general,  an  invettmeit  tax  credit- ii  a  credit 
against  tax  for  investment  in  certain  depreciable 
property. 

•  Any  reference  to  natural  gas  pipeline  companies 
Includes  all  pipelines  whether  operated  as  a 
partnership,  corporation  or  sole  proprietorship. 

«  37  FR  2502  (February  2, 1972):  47  F.P.C  141 
(1972). 

•  I.R.C.  section  48(f). 

•  Under  Option  1.  the  company  adopts  a  rate  base 
method  in  which  it  subtracta  the  actual  amount  of 
credit  retained  by  the  company  from  rate  base  and 
then  adds  the  amortized  investment  tax  credit 
amount  back  into  rate  base  annually  over  the  life  of 
the  asset. 

•  Under  Option  2.  the  company  employs  a  coat  of 
service  nonnalixation  process.- The  tax  expense 
reflected  in  the  cost  of  service  is  reduced  by  a 
proportional  amount  of  the  investment  tax  cradit 
and  no  reduction  is  made  to  rate  base. 


share  the  benefits  of  the  investment  tax 
credit. 

Option  3 '  is  only  available  for  certain 
post-1969  utility  property  eligible  for 
flow-through  treatment  of  accelerated 
depreciation  tax  benefits,  whether  or  not 
such  treatment  is  used.* 

The  fourth  choice.  Option  la.  permits 
companies  to  keep  all  of  the  benefits  of 
the  investment  tax  credit.  This  option  is 
available  only  to  designated  "short 
supply"  companies.  Natural  gas  and 
steam  pipelines  could  elect  this  option  if 
the  regulatory  body  having  jurisdiction 
over  these  entities  made  a 
determination  that  "the  natural  domestic 
supply  of  the  product  .  .  .  is  insufficient 
to  meet  the  present  and  future 
requirements  of  the  domestic 
economy." 'Once  the  short  supply 
determination  is  made,  the  short  supply 
company  is  no  longer  allowed  to  adjust 
rate  base  or  cost  of  service  for 
ratemaking  purposes  to  reflect  the 
investment  tax  credit. 

B.  Commission  Ratemaking  Treatment 
of  Investment  Tax  Credits  Under  the 
Revenue  Act  of  1971 

In  response  to  the  Revenue  Act  of 
1971,  the  Federal  Power  Commission 
(FPC),  this  Commission's  predecessor, 
issued  a  Statement  of  Policy  in  Order 
No.  448  as  incorporated  in  {  2.67a  of  its 
regulations. "The  FPC  specifically  found 
that  the  natural  domestic  supply  of 
natural  gas  was  "insufficient  at  [that] 
time  to  meet  the  present  and  future 
requirements  of  the  domestic  economy" 
for  purposes  of  section  46(f)(1)  of  the 
Code  governing  investment  tax  credits." 
This  determination  allowed  natural  gas 
companies  to  retain  the  full  benefits  of 
the  investment  tax  credits.  In  S  2.67a, 
■  the  FPC  recited  the  procedures  for 
natural  gas  companies  to  elect  a 
ratemaking  and  accounting  treatment 
consistent  with  section  46(f)  of  the 
Code."* The  FPC  also  ordered  that  once 
adopted  a  utility  company  may  not 
change  its  accounting  method  without 
prior  Commission  approval." 

In  contrast  to  the  specific  Commission 
policy  statement  regarding  investment 
tax  credits  for  natural  gas  companies, 
Commission  decisions  concerning 


electric  utilities  have  consistently  stated 
that  the  investment  tax  credit  benefit 
should  be  shared  between  investors  and 
ratepayers.'^ In  addition,  the  IRS,  in  the 
preamble  to  its  regulations  implementing 
investment  tax  credits  also  presumed 
that  Congress  intended  that  there  be  a 
sharing  of  benefits. "  The  Senate  and 
House  Reports  also  indicate  that  the 
benefits  of  the  investment  tax  credits 
should  be  shared.  "• 

C.  Petition  for  Rulemaking 

On  November  8, 1982.  the  Iowa  State 
Commerce  Commission  (ISCC) 
petitioned  the  Commission  to  amend 
S  2.67a  of  its  regulations  to  eliminate  the 
specific  treatment  of  investment  tax 
credits  accorded  natural  gas  pipeline 
companies. "Specifically,  ISCC  requests 


'Economic  Recovery  and  Tax  Act  of  1981  (ERTA) 
governs  the  tax  treatment  of  post-ioeo  property. 
ERTA  eliminated  the  ability  of  utilities  to  elect 
Option  3. 

'This  option  allows  an  immediate  reduction  in 
tax  expense  for  ratemaking  purpose  to  reflect  the 
full  amount  of  the  current  year's  investment  tax 
credit. 

•I.R.C.  section  4e(fMl). 

'•47  FJ».C.  141  (1972). 

"Id. 

"Id.  at  142. 

"/dl  atl43. 


"NEPCO  Municipal  Rate  Comm'n  v.  FERC.  688 
F.2d  1327. 1334-37  (D.C.  Cir.  1981);  Public  Service 
Co.  of  New  Mexico  v.  FERC.  853  F.2d  661.  664-88 
(D.C.  Cir.  1981):  Union  Elec.  Co.  v.  FERC.  868  F.2d 
sm-m  (DC.  Cir.  1981);  Carolina  Power  &  Light  Co, 
4  FERC  t  81,107  (1978). 

'•investment  Credit;  Public  Utility  Property.  44  FR 
17866, 17867  (March  23, 1979). 

'•The  Senate  Report  indicates  that  Congress 
intended  to  give  regulatory  agencies  the  discretion 
to  require  a  sharing: 

In  restoring  the  investment  credit  for  public 
utility  property  of  regulated  companies,  the 
committee  has  given  careful  consideration  to  the 
impact  of  this  credit  on  ratemaking  decisions. 
Although  there  are  many  different  ways  of  treating 
the  credit  for  ratemaking  purposes,  the  committee, 
in  general,  believes  that  it  is  appmpriate  to  pennit 
the  regulatory  agencies,  where  they  conclude  that 
it  is  necessary,  to  devide  the  benefits  of  the  credit 
between  the  customers  of  the  regulated  industry 
and  the  investors  in  the  regulated  industries. 
S.  Rep.  No.  437,  92d  Cong.,  1st  Sess.  36  (1971). 
(Emphasis  added.)  The  House  Report  indicates  that 
Congress  believed  that  a  sharing  of  the  benefits  is 
"appropriate": 

In  restoring  the  investment  credit  for  public 
utility  property  of  regulated  companies,  the 
committee  has  given  careful  consideration  of  the 
impact  of  this  oedit  on  ratemaking  decisions. 
Although  there  are  many  different  ways  of  treating 
the  credit  for  ratemaking  purposes,  your  committee, 
in  general,  believes  that  it  is  appropriate  to  divide 
the  benefits  of  the  credit  between  the  customers  of 
the  regulated  industries  and  thejnvestors  in  the 
regulated  industries. 

H.R.  Rep.  No.  533,  92d  Cong..  Ist  Sess.  (1971). 
(Emphasis  added.) 

"The  following  parties  have  filed  in  support  of 
ISCC's  proposal:  Alabama  Public  Service 
Commission;  Ariiona  Corporation  Commission: 
Boaitl  of  Public  Utilities,  State  of  New  Jersey: 
Georgia  Public  Service  Commission;  Illinois 
Commerce  Commission;  Idaho  Public  Utilities 
Commission;  Kansas  State  Corporation 
Commission;  Kentucky  Public  Service  Commission: 
Maine  Public  Utilities  Commission:  Michigan 
Consolidated  Gas  Company;  Minnesota  Public 
Utilities  Commission;  Montana  Public  Service 
Commission;  National  Association  of  Regulatoiy 
Utility  Commissioners:  New  Mexico  Attorney 
General's  Office:  North  Carolina  Utilities 
Commission;  North  Dakota  Public  Service 
Commission;  Pennsylvania  Public  Utility 
Commission:  Public  Service  Commission  of 
Delaware:  Public  Service  Commission  of  Maryland 

ContinuMi 
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that  the  Commission  immediately  repeal 
S  2.67a  of  its  regulations  and  establish  a 
rule  providing  for  the  recognition  of 
investment  tax  credits  generated  by 
natural  gas  companies  in  pending  and 
future  rate  cases  as  follows: 

(a)  For  investment  tax  credits 
generated  after  the  new  proposal 
becomes  effective:^* 

1.  Natural  gas  pipeline  companies, 
characterized  as  Option  1  companies, 
shall  reduce  their  rate  base  by  the 
amount  of  the  investment  tax  credits 
and  shall  reflect  a  ratable  restoration  of 
rate  base  via  a  below-the-line  credit  to 
other  income. 

2.  Natural  gas  pipeline  companies 
which  elected  Option  2  **  shall  reduce 
the  income  tax  allowance  reflected  in 
the  cost  of  service  for  ratemaking 
purposes  by  an  amount  reflecting  a 
ratable  amortization  of  the  investment 
tax  credits. 

(b)  For  investment  tax  credits 
generated  before  the  new  proposal 
becomes  effective:*' 

1.  Natural  gas  companies, 
characterized  as  Option  1  companies, 
(a}  shall  reduce  their  rate  base  by  the 
entire  amoimt  of  the  investment  tax 
credits  that  would  have  been  deducted 
from  rate  base  in  the  absence  of  the 
supply  shortage  determination  in  Order 
No.  448,  and  (b)  shall  reflect  a  ratable 
restoration  of  rate  base  via  a  below-the- 
line  credit  to  other  income. 

2.  Natural  gas  companies  that  elected 
Option  2  would  reduce  the  income  tax 
allowance  reflected  in  the  cost  of 
service  for  ratemaking  purposes  by  an 
amount  reflecting  a  ratable  amortization 
of  the  entire  amount  of  the  investment 
tax  credits. 

Finally.  ISCC  states  that  it  would  have 
gas  pipeline  companies  retain  all  of  the 
cash  flow  benefits  conferred  on  them  by 
virtue  of  the  Commission's  past 
ratemaking  treatment  during  the 
designated  supply  shortage  period  and 
the  appropriate  sections  of  the  Internal 
Revenue  Code.*' 


Public  Utilitiei  Commisiion  and  the  Attorney 
General  of  the  State  of  Rhode  Itland:  Public  Utilitiea 
Commissioner  of  Oregon;  Public  Service 
Commission  of  West  Virginia:  PubUc  Service 
Commission  of  Wisconsin;  Public  Utilities 
Commission  of  the  Stale  of  Colorado;  People  of  the 
State  of  California  and  the  California  Public  Utilities 
Commission:  South  Dakota  Public  Utilities 
Commission:  State  of  .Michigan  and  the  Michigan 
Public  Service  Commission:  Tennessee  Public 
Service  Commission:  and  Wd^ihinglon  Utihties  and 
Transportation  Commission. 

■'ISCC  Petition  at  5. 

"To  the  Commission's  knowledge,  ail  gas 
companies  elected  Option  1.  so  that  they  could 
qualify  for  the  unique  treatment  under  the 
designated  supply  shortage  provision. 

"ISCC  Petition  at «. 

"ISCC  Petition  at  6-7. 


The  Commission  believes  that  it 
should  review  its  previous  statement  of 
policy  as  enunciated  in  Order  No.  448 
and  its  determination  that  the  natural 
gas  supply  is  insufficient  to  meet  present 
and  future  requirements. 

ni.  The  Proposed  Rule 

A.  The  Commission 's  Proposal 

The  Commission  believes  that  a 
change  in  the  ratemaking  treatment  of 
investment  tax  credits  for  natural  gas 
companies  may  now  be  appropriate.  The 
Commission  proposes  to  revoke  its 
determination  that  a  gas  supply  shortage 
exists  as  articulated  in  its  Statement  of 
Policy  in  Order  No.  448.  This  proposed 
action  would  disqualify  natiu-al  gas 
pipelines  from  special  treatment 
allowed  under  section  46(f)(1)  of  the 
Code.  Once  the  supply  shortage 
determination  is  revoked,  the 
appropriate,  existing  sections  of  the 
Commission's  regulations  would  govern 
the  accounting  and  ratemaking 
treatment  of  investment  tax  credits  for 
natural  gas  companies.** The  proposal, 
to  revoke  the  determination,  if 
implemented,  would  not  bar  natural  gas 
companies  from  sharing  with  ratepayers 
the  benefits  of  investment  tax  credits 
generated  after  the  effective  date  of  the 
proposed  Commission  action. 

The  Commission  intends  that  the 
prospective  regulatory  treatment  of 
investment  tax  credits  for  natural  gas 
pipelines  be  essentially  consistent  with 
the  arrangement  currently  implemented 
for  electric  utilities.**  While  the 
Commission  proposes  for  this  action  to 
have  prospective  effect  only,  it  is 
possible  that,  absent  modification  of  its 
current  ratemaking  policies,  the 
revocation  of  the  1972  supply  shortage 
determination  could  move  natiu^al  gas 
pipelines  from  a  favored  tax  position 
relative  to  other  regulated  companies  to 
a  less  favored  position.  This  would 
occur  because,  most  if  not  all,  non- 
natural  gas  companies  elected  Option  2 
which  currently  provides  a  more 
favorable  regulatory  treatment  than 
Option  1  in  the  absence  of  a  finding  of  a 
shortage. 

Accordingly,  the  Commission  invites 
comment  on  whether  the  gas  supply 
shortage  determination,  as  to  the 
present  and  future  supply  requirements, 
should  be  revoked  with  die  concomitant 
result  that  a  sharing  between 
stockholders  and  ratepayers  of  the 


beneHts  of  future  investment  tax  credits 
generated  after  the  effective  date  of  the 
proposed  action  will  not  be  barred.  In 
addition,  the  Commission  is  seeking 
comment  on  the  accounting  procedure 
best  suited  to,  in  effect,  make  treatment 
under  Option  1  procedures  comparable 
in  value  to  treatment  under  Option  2 
procedures.  This  might  be  accomplished 
in  different  fashions.  For  instance, 
amortization  of  the  deferred  investment 
tax  credits  may  be  accelerated  over  a 
period  shorter  than  the  service  life  of  the 
assets  to  which  the  investment  tax 
credits  relate.  Alternatively,  the 
Commission  might  require  that  a  natural 
gas  company's  rate  base  be  reduced  by 
a  specific  portion  of  the  amount  of  future 
credits  in  the  accumulated  deferred 
investment  tax  credit  account,  rather 
than  by  the  full  amount. 

B.  The  Supply  Situation  of  the  Natural 
Gas  Industry 

During  the  1970's  interstate  pipelines 
found  themselves  confronted  with  gas 
shortages  of  such  magnitude  that  they 
did  not  have  enough  gas  to  meet  the 
needs  of  their  customers.  At  that  time 
the  Commission  was  concerned  with 
helping  the  gas  companies  develop 
curtailment  plans  which  would  get  the 
limited  supplies  of  available  gas  to  their 
customers.**  In  this  context,  in  1972,  the 
FPC  found  that  the  supply  situation  of 
the  natural  gas  indusby  was  no  longer 
sufficient  to  meet  the  then  current  and 
future  requirements  of  the  domestic 
economy.** The  FPC  based  its 
conclusion  on  the  evidentiary  record 
and  hearings  previously  held  regarding 
the  natural  gas  shortage.** The  FPC  also 
concluded  that  the  gas  supply  shortage 
would  continue  into  the  fiiture.*^ 

The  gas  supply  situation  has  changed 
since  the  1970's.  Today,  in  sharp 
contrast  to  a  decade  ago,  there  is  a  gas 
surplus.**  Congress'  enactment  of  the 
Natural  Gas  Policy  Act  of  1978  ** 


"The  accounting  instnictions  io  |  2.07a  of  our 
regulations  are  no  longer  necessary  in  view  of  the 
accounting  treatment  set  forth  in  the  Uniform 
System  of  Accounts  to  accommodate  any 
ratemaking  action  forthcoming  as  a  reault  of  tlie 
Commission's  repealing  this  policy  statement. 

"18  CFK  ParU  35  and  101  (1964). 


**FPC  V.  Transcontinental  Gas  Pipe  Line  Corp., 
423  U.S.  328.  331  (1976):  FPC  v  Louisiana  Power  ft 
Light  Co..  406  U.S.  621  (1072). 

"47F.P.C141(1972). 

"Id.  (citing  Area  Rate  Proceedii^  (Southern 
Lrouisiana).  Op.  Nos.  596  and  5fl6-A.  respectively.  46 
F.P.C.  86.  and  46  F.RC.  633  (1971)). 

"Id.  (citing  to  other  area  rate  proceedings  and 
orders  in  pipeline  curtailment  proceedings, 
including  Op.  Nos.  586.  44  FPC.  761  (1970);  595.  45 
FP.C.  674  (1971);  595-A.  46  FPC.  827  (1971);  597,  45 
F.P.C  1170  (1971);  5e7-A.  46  F.RC.  379  (1971):  806,  46 
FP.C.  786  (1971):  aoe-A.  46  F.P.C  1290  (1971);  and 
807.  46  F.RC.  900  (1971)). 

"Se«.  e.g..  U.S.  Energy  Information 
Administration,  Natural  Gas  Monthly,  Tabla  2S 
(Nov.  1964). 

"16  U.&C  3301,  »t  $»q.  (1961). 
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(NGPA)  was  a  major  factor  influencing 
the  increase  in  gas  supply.  This 
legislation  brought  new  gas  supplies  into 
the  interstate  market  by  raising  prices 
and  eliminating  distinctions  between  the 
interstate  and  intrastate  gas  markets  for 
new  gas  supplies.  Higher  prices  reduced 
demand  for  gas  as  stronger  overall 
conservation  efforts  were  made  by 
residential  customers  and  greater  fuel 
switching  capability  efforts  were  made 
by  industrial  customers  to  take 
advantage  of  lower  cost  alternative 
energy  sources. 

Since  the  significant  gas  surplus 
developed  in  the  IQSO's,  the  Commission 
has  attempted  to  be  responsive  to  the 
related  problems  faced  by  gas 
companies.  Specifically,  in  the  context 
of  the  off-system  sales  program,  the 
Commission  noted  that  virtually  all 
interstate  pipelines  had  a  supply 
surplus.** In  addition,  special  marketing 
programs  "  have  been  designed  to  allow 
the  pipelines  to  develop  spot  markets  for 
surplus  gas  previously  contracted  for  by 
the  pipelines,  which  these  pipelines  now 
do  not  need.  The  Commission  has  also 
encouraged  individual  pipeline 
marketing  initiatives  more  specifically 
tailored  to  a  particular  pipeline  supply 
and  market  situation. "Pipelines  have 
also  sought  Commission  approval  of 
programs  that  developed  special 
discotmt  rates  for  sales." 

It  cannot  be  known  how  long  the 
present  surplus  condition  will  last. 
However,  in  adoption  of  the  phased 
decontrol  of  well-head  prices  under  the 
NGPA.  the  Congress  determined,  in 
effect,  that  a  competitive  wellhead 
market  would  keep  supply  and  demand 
in  better  equilibrium  than  would  the 
system  of  cost-based  price  regulation 
which  resulted  from  the  Supreme 
Court's  1954  Phillips  '♦  decision.  Thus, 
the  NGPA,  with  its  provision  for  the 
elimination  of  price  controls  on  most 
new  gas  which  took  effect  January  1, 
1985.  appears  to  reflect,  in  part  a 
Congressional  anticipation  that 
deregulated  wellhead  prices  would  elicit 
supplies  adequate  to  meet  natural  gas 
demand  at  those  prices.  Consequently. 


"23  FERC I  01.140  (1963). 

*'  Cities  Service  Oil  and  Gat  Corp.,  27  FERC 1 
81.493  (1984):  PanMark  Cat  Co..  26  FERC  |  81 J41 
(1984)  anfi  27  FERC  |  81,490  (1984);  Texat  Eastern 
Trant.  Qorp.,  27  FERC  \  81.491  (1984):  Columbia  Gat 
Trant.  Corp.,  25  FERC  1  61.220  (1983):  Tenneco  Oil 
Co..  25  FERC  1  81,234  (1983);  Transcontinental  Gat 
Pipelii.e  Corp.,  25  FERC  1  81.219  (1983). 

"Natural  Gat  Pipeline  Co,  27  FERC  1 61.235 
(1964). 

"Northern  Natural  Gas  Co.,  27  FERC  1 61.299 
(1984):  Northwest  Pipeline  Corp.,  27  FERC  |  61.167 
(1964):  United  Gat  Pipeline  Co.  27  FERC  1 61.349 
(1964). 

»•  milipt  Petroleum  Co.  v.  Wisconsin,  347  U.S. 
672  (1954). . 


the  Commission  proposes  to  repeal  its 
1972  determination  Uiat  a  shortage  of 
domestic  natural  gas  supply  exists  now 
and  in  the  future.  In  addition,  as  a 
housekeeping  matter,  the  Commission 
proposes  to  repeal  S  2.67a  of  its 
regulations  to  conform  with  this 
proposal. 

Accordingly,  the  Commission  invites 
comment  on  two  specific  areas: 

(1)  Whether  the  natural  domestic 
supply  of  natural  gas  is  su^icient  to 
meet  the  present  and  future 
requirements  of  the  domestic  economy, 
and 

(2)  If  present  and  future  supply  is 
determined  to  be  sufficient,  what 
changes,  if  any,  need  to  be  made  in  the 
Commission's  accounting  or  ratemaking 
practices  to  make  regulatory  treatment 
of  investment  tax  credits  for  natural  gas 
pipelines,  on  a  prospective  basis, 
comparable  to  the  current  regulatory 
treatment  of  electric  utilities. 

V.  Summary  of  the  Proposed  Rule 

The  proposed  rule,  if  adopted,  would 
revoke  the  Commission's  determination 
that,  for  purposes  of  section  46(f)(1)  of 
the  Code,  the  natural  domestic  supply  of 
natural  gas  is  insufficient  at  this  time  to 
meet  the  present  and  future 
requirements  of  the  domestic  economy. 
Accordingly,  once  the  determination  is 
revoked,  investment  tax  credits  of 
natural  gas  pipeline  companies  shall  be 
governed  by  the  applicable  tax  laws,  tax 
regulations  and  Commission  regulations 
without  the  benefit  of  the  unique 
treatment  received  under  the  designated 
supply  shortage  provision.  This  change 
would  eliminate  the  current  bar  against 
natural  gas  companies  sharing  the 
benefits  of  investment  tax  credits  with 
their  ratepayers  in  a  comparable  manner 
as  is  done  with  electric  utilities. 

VI.  Certification  of  no  Significant  impact 

Whenever  the  Commission  is  required 
by  section  553  of  the  Administrative 
Procedure  Act  (APA),  5  U.S.C.  553,  to 
publish  a  notice  of  proposed  rulemaking, 
it  is  also  required  by  section  603  of  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  601-612,  to  prepare  and  make 
available  for  public  comment  an  initial 
regulatory  flexibility  analysis  unless  the 
Commission  certifies  pursuant  to  section 
605(b)  of  the  RFA  that  the  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  analysis  must  describe  the 
impact  the  proposed  rule  will  have  on 
small  entities.  The  RFA  is  intended  to 
ensure  careful  and  informed  agency 
consideration  of  rules  that  may 
significantly  affect  small  entities  and  to 
encourage  consideration  of  alternative 


approaches  to  minimize  harm  to  or 
burdens  on  small  entities. 

Pursuant  to  section  605(b]  of  the  RFA. 
the  Commission  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  All  of  the 
jurisdictional  natural  gas  companies 
that  must  comply  with  the  rule  proposed 
here  are  too  large  to  be  considered 
"small  entities."''  Small  Business 
Administration's  (SBA)  regulations  do 
not  establish  specific  size  standards  for 
these  gas  pipelines.'"  Consequently,  this 
rulemaking  has  no  significant  impact  on 
a  substantial  number  of  small  entities. 

VII.  Comment  Procedures 

The  Commission  invites  interested 
persons  to  submit  written  comments, 
data,  views  and  other  information 
concerning  the  matter  set  out  in  this 
notice.  An  original  and  14  copies  of  such 
comments  should  be  filed  with  the 
Commission  April  1. 1985.  Comments 
should  be  submitted  to  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  and  should 
reference  Docket  No.  RM83-8-000. 

All  written  submissions  will  be  placed 
in  the  Commission's  public  files  and  will 
be  available  for  public  inspection  in  the 
Commission's  Office  of  Public 
Information.  Room  1000,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  during  regular  business  hours. 

List  of  Subjects  io  18  CFR  Part  2 

Administrative  practice  and 
procedure.  Electric  power, 
Environmental  impact  statements, 
Natural  gas.  Pipelines. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Chapter 
1.  Title  18.  Code  of  Federal  Regulations, 
as  set  forth  below. 


**  Currently,  132  natural  gat  entitiet  have  rale 
tchedulet  on  file  with  the  Committion.  Of  thete.  46 
are  major  gat  pipelinei  (having  at  leatt  SO  million 
Mcf  at  14.73  pii  (60*  F)  of  talet  for  retale, 
transportation  or  ttorage  for  a  fee  in  each  of  the 
three  previout  calendar  years).  The  remainiiig  86 
entities  are  not  clatsifled  as  major  companies,  but 
has  total  gas  sales  of  volume  transactions  exceeding 
200,000  Mcf  at  14.73  pti  (BO"  F]  in  each  of  the  three 
previout  calendar  years  (nonmajor).  18  CFR  Part 
201,  General  Instruction  1  (Classification  of  utilities) 
(1964). 

>•  5  U.S.C.  601(3)  (1982).  citing  to  section  3  of  the 
Small  Business  Act,  15  U.S.C  632  (1982).  Section  3 
of  the  Small  Butinett  Act  definet  "tmaU-businett 
concern"  at  a  business  which  is  independently 
owned  and  operated  and  which  is  not  dominant  in 
its  field  of  operation.  See  also  SBA's  revised  Small 
Buslnett  Size  Standardt,  48  FR  5024  (Feb.  9. 1964)  13 
CFR  Part  121. 
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By  the  direction  of  the  Commission. 
Commissioner  Sousa  dissented. 

Kemwlh  F.  Plumb. 
Secretary. 

PART  2-GENERAL  POLICY  AND 
INTERPRETATIONS 

1.  The  authority  citation  for  Part  2  is 
added  to  read  as  follows: 

Authority:  Department  of  Energy 
OrganizaUon  Act.  42  U.S.C.  7101-7352  (1982); 
Executive  order  12.009.  3  CFR  142  (1978): 
Administrative  Procedure  Act  9  U.S-Q  551- 
557  (1982):  Independent  Offices 
Appropriations  Act.  31  U.S.C.  9701  (1982): 
Natural  Gas  Act  15  U.S.C  717-717i  (1982): 
Federal  Power  Act  IB  U.S.C  791a-828c 
(1982):  Natural  Gas  Policy  Act  15  U.S.C 
3301-3432  (1982):  Public  Utility  Regulatory 
PoUdes  Act  16  U.S.C  2601-2645  (1982): 
Interstate  Commerce  Act  49  U.S.C.  1-27 
(1976),  unless  otherwise  noted. 

i  2.S7a    [Removed] 

2.  Section  2.67a  is  removed. 

(FR  Doc  85-4842  Filed  2-27-45:  8.45  am] 
I  COOK  aMT-ai-ii 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Flrearma 

27CFRPart» 

iNotlce  No.  S5vj 

Propoaad  Establlsfvnent  of 
Cumberland  Valley  Vltlcultural  Area 

aocncy:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF).  Treasury. 
action:  Notice  of  proposed  rulemaking. 

•UiMMllv:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  proposes  to 
establish  in  portions  of  the  States  of 
Maryland  and  Pennsylvania  an 
American  viticultural  area  to  be  known 
by  the  appellation  "Ciunberland 
Valley."  This  proposal  is  based  on  a 
petition  filed  jointly  by  Charles  M. 
Webster,  a  grower  of  wine  grapes  in 
Sharpsburg.  Maryland,  and  Robert  W. 
Ziem,  the  proprietor  of  a  vineyard  and 
bonded  winery  in  Downsville, 
Maryland. 

The  use  of  the  name  of  an  approved 
viticultural  area  as  an  appellation  of 
origin  in  the  labeling  and  advertising  of 
wine  allows  the  proprietor  of  a  winery 
to  designate  the  area  as  the  locale  in 
which  grapes  used  in  the  production  of  a 
wine  are  grown  and  enables  the 
consumer  to  identify  and  to  di^erentiate 
between  that  wine  and  other  wines 
o^ered  at  retail. 

DATE:  Written  comments  must  be 
received  by  April  29, 1985. 


ADDRSSS:  Send  written  comments  to: 
Chief,  FAA,  Wine  and  Beer  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  P.O.  Box  385  (Ref:  Notice  No. 
559)  Washington,  DC  20044-0385. 

Copies  of  the  petition,  of  the  proposed 
regulations,  of  the  appropriate  maps, 
and  of  the  written  comments  are 
available  for  public  inspection  during 
normal  business  hours  at:  ATF  Reading 
Room,  New  Post  Office  Building.  Room 
4407. 1200  Pennsylvania  Avenue  NW., 
Washington,  DC. 

FOn  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Breen,  Coordinator,  FAA. 
Wine  and  Beer  Branch,  Room  6237, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  Washington,  E>C  20228, 
Telephone:  (202)  566-7626. 
SUPPLCMCNTARV  INFORMATION: 

Background 

On  August  23, 197&  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  Title  27, 
Code  of  Federal  Regulations,  Part  4. 
These  regulations  allow  the 
establishment  of  definite  American 
viticultural  areas.  The  regulations  also 
allow  the  name  of  an  approved 
viticultural  area  to  be  used  as  an 
appellation  of  origin  in  the  labeling  and 
advertising  of  wine.  On  October  2, 1979, 
ATF  published  Treasury  Decision  ATF- 
60  (44  FR  56692)  which  added  to  Title  27 
a  new  Part  9  providing  for  the  listing  of 
approved  American  viticultural  areas. 

Section  4.25a(e)(l)  defines  an 
American  viticultural  area  as  a 
delimited  grape  growing  region 
distinguishable  by  geographical 
featiues.  Section  4.25a(e)(2),  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  shall  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  cturent  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition: 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.) 
which  distinguish  features  of  the 
proposed  area  from  surroimding  areas; 

(d)  A  description  of  the  specific 
boundary  of  the  proposed  viticultural 
area,  based  on  features  which  can  be 
found  on  United  States  Geological 
Survey  (U.S.G.S.)  maps  of  the  largest 
apphcable  scale;  and, 

(e)  A  copy  (or  copies)  of  the 
appropriate  U.S.G.S.  map(s)  with  the 
proposed  boundary  prominently 
marked. 


Petition 

In  December  1982.  ATF  received  the 
petition  submitted  by  Mr.  Webster  and 
Mr.  Ziem  for  the  establishment  of  a 
viticultural  area  in  Washington  County, 
Maryland,  to  be  known  as  "Cumberland 
Valley,  Maryland."  ATFs  initial 
examination  of  the  U.S.G.S.  maps  and 
the  Washington  County,  Maryland,  soil 
survey  submitted  with  the  petition 
indicated  that  the  area  for  which  the 
petition  was  submitted  is  more 
commonly  known  as  the  Hagerstown 
Valley,  a  portion  of  the  larger 
Cumberland  Valley  which  extends  north 
above  the  Mason-Dixon  Line,  the 
geopolitical  boundary  between  the 
States  of  Maryland  and  Pennsylvania.  In 
light  of  this  determination,  the 
petitioners  agreed  to  amend  the  petition 
to  include  the  portions  of  the 
Cumberland  Valley  which  are  located  in 
Franklin  and  Cumberland  counties  in 
Pennsylvania  and  to  petition  for  the 
name  "Cumberland  Valley." 

The  Cumberland  Valley  is  an  80-mile 
long  valley  which  bends  in  a 
northeasteriy  direction  from  the 
Potomac  River  in  Washington  County. 
Maryland,  to  the  Susquehanna  River  in 
Cumberland  County,  Pennsylvania.  The 
valley  is  bordered  on  the  southeast  by 
South  Moimtain.  which  is  the 
northernmost  extension  of  the  Blue 
Ridge  Mountains,  and  on  the  northwest 
by  the  Allegheny  Mountain  complex, 
llie  principal  streams  that  drain  the 
valley  are  Conococheague  Creek  and 
Antietam  Creek,  tributaries  of  the 
Potomac  River,  and  Conodoguinet  Creek 
and  Yellow  Breeches  Creek,  tributaries 
of  the  Susquehanna  River.  The  land 
drained  by  these  streams  shares  similar 
geological  history,  topographical 
features,  soils,  and  climatic  conditions. 

The  boundary  of  the  proposed 
viticultuj^l  area  encompasses 
approximately  1,200  sequare  miles  of 
765,000  acres.  The  petitioners  state  that 
within  the  Cumberland  Valley  there  are 
approximately  60  acres  devoted  to  the 
cultivation  of  wine  grapes  and  there  are 
three  bonded  wineries.  Due  to  the 
ejects  of  soil,  drainage,  rainfall,  frost 
and  winter  kill,  the  areas  of  this  valley 
which  are  devoted  to  viticulture  consist 
primarily  of  high  terraces  along  the 
north  bank  of  the  Potomac  River,  hills 
and  ridges  in  the  basin  of  the  valley,  and 
upland  areas  along  the  slopes  of  South 
Mountain. 

Name 

The  petitioners  state  that  the 
proposed  viticultural  area  is  known 
locally  and  nationally  by  the  name 
"Cumberland  Valley"  and  that  the  use 
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of  this  name  is  well  documented.  The 
name  was  given  to  the  valley  in  1736  by 
the  earliest  settlers  who  came  from 
Cumberland  County,  England.  In  1751 
the  name  was  formally  adopted  when 
the  northeast  part  of  the  valley  was 
named  Cumberland  County  and  the  City 
of  Carlisle  (PA)  was  named  for  its 
counterpart  in  Cumberland  County. 
England.  Today,  numerous  references  to 
the  name  of  the  valley  are  made  in 
industrial,  business  and  organizational 
names.  ■ 

Geography  ' 

The  proposed  Cumberland  Valley 
viticultural  area  consists  of  a  large 
elongated  intermountain  valley  and  the 
immediately  surrounding  upland  areas. 
Mountains  of  the  Allegheny  Mountain 
complex  form  the  western  and  northern 
portions  of  the  boundary  of  the 
proposed  viticultural  area  and  South 
Mountain,  the  northernmost  extension 
of  the  Blue  Ridge  Mountain  complex, 
forms  the  southern  and  eastern  portions 
of  the  boundary.  The  southwestern  and 
northeastern  portions  of  the  boundary 
are,  respectively,  the  northeast  bank  of 
the  Potomac  River  in  Maryland  and  the 
southwest  bank  of  the  Susquehanna 
River  in  Pennsylvania.  The  valley  is 
approximately  80  miles  long  from  river 
to  river.  Its  width  is  approximately  20 
miles  along  the  Potomac  River  (Kn)), 
approximately  24  miles  at  the 
Mercersburg-Waynesboro  (PA)  corridor, 
approximately  12  miles  near 
Shippensburg  (PA),  and  narrows  to 
approximately  8  miles  at  Harrisburg 
(PA)  along  the  Susquehanna  River. 

Distinguishing  Characteristics 

The  petitioners  claim  that  the 
proposed  viticultural  area  is 
distinguished  geographically  from 
surrounding  areas  by  its  topography, 
geology  and  soils,  and  to  a  lesser  extent 
by  climatological  characteristics. 

Topography 

The  topography  of  the  basin  of  the 
Cumberland  Valley  is  nearly  level.  The 
basin  of  the  valley  is  a  gently  rolling 
plain  which  at  its  western  edge  along 
the  Potomac  River  is  approximately  300 
feet  above  sea  level  and  which  over  a 
distance  of  approximately  60  miles 
gradually  ascends  to  an  average 
elevation  of  600  feet  above  sea  level  and 
then  descends  to  an  altitude  of  300  feet 
above  sea  level  along  the  Susquehanna 
River.  The  valley  floor  has  some  areas 
of  higher  elevation,  i.e.,  lowlying  hills 
and  ridges. 

While  the  elevation  of  the  arable  land 
averages  600  feet  above  sea  level,  the 
portions  of  the  boundary  to  the 
northwest,  north  and  southeast  are 


higher  due  to  the  slopes  of  the 
mountains.  The  ridges  and  peaks  of 
these  mountains  range  from  1000  feet  to 
2100  feet  above  sea  level.  The  areas  of 
higher  elevation  range  from  700  feet  to 
1600  feet  above  the  valley  floor  and 
include  South  Mountain  (2145  feet)  to 
the  south  and  east  of  the  valley  floor, 
the  Bear  Pond  Mountains  (2062  feet). 
Cove  Mountain  (1582  feet),  and 
Kittatinny  Mountain  (2056  feet)  to  the 
west  and  Blue  Mountain  to  the  north 
(2000  feet).  Most  of  the  land  above  1.000 
feet  in  elevation  is  stoney  and 
unsuitable  for  agriculture,  and 
consequently,  remains  forested. 

Geology 

The  Cumberland  Valley  is  an  example 
of  a  mountain  landscape  that  has  been 
formed  by  erosion  during  a  long  interval 
of  geologic  time  and  that  has  reached  a 
condition  of  dynamic  equilibrium  in 
which  the  adjustment  between  the 
landforms  and  the  rocks  beneath  is 
nearly  complete. 

The  Cumberland  Valley  is  a  segment 
of  the  Great  (limestone)  Valley,  a  long 
and  fertile  lowland  trough,  underlain  by 
Cambrian  and  Ordovician  limestone 
and  shale,  that  extends  along  the  axis  of 
the  Appalachian  Highlands  bom  the 
State  of  Alabama  north  into  Canada.  It 
is  geologically  well  defined  by  South 
Mountain  to  die  south  and  east  and  by 
the  All^eny  Mountains  to  the  west 
and  north.  The  segment  of  the  Great 
Valley  lying  to  the  northeast  of  the 
Cumberland  Valley  is  known  as  the 
Lebanon  Valley  and  the  segment  I}ring 
to  the  southwest  is  known  as  the 
Shenandoah  Valley. 

Soil  Characteristics 

The  topography  and  soils  of  the 
Cumberland  Valley  result  from  the 
geology  of  the  area.  The  valley  is  a 
limestone  bed  that  has  been  weathered 
to  a  genUy  rolling  plain.  The  valley  lies 
at  approximately  600  feet  above  sea 
level  between  low  moimtains  that  rise  to 
an  elevation  of  about  2,000  feet  above 
sea  level  and  belong  to  the  easternmost 
fringes  of  the  Appalachian  Mountains. 
The  mountains  to  the  west,  north  and 
south  of  the  valley  are  formed  of 
sedimentary,  metamorphic  sedimentary, 
and  igneous  rocks  while  the  valley  is 
composed  almost  entirely  of  limestone. 

The  soils  found  in  the  Cumberland 
Valley  are  typical  of  those  derived  from 
limestone.  Tlie  Shenandoah  and 
Lebanon  valleys,  respectively  to  the 
southwest  and  northeast,  are  contiguous 
segments  of  the  Great  (Limestone) 
Valley  and  bear  soil  characteristics 
similar  to  those  of  the  Cumberland 
Valley.  The  soils  in  these  valleys  are 
deep,  well  drained,  generally  alkaline. 


and  highly  productive  with  a  high 
moisture  holding  capacity  whereas  the 
mountains  which  border  the 
Cumberland  Valley  to  the  west,  north 
and  south,  have  soils  generally  of 
associations  which  are  not  a  productive, 
deep,  or  well  drained  and  which  are 
acidic. 

The  General  Soil  Map  of 
Pennsylvania,  prepared  by  the 
Permsylvania  State  University  in 
collaboration  with  the  Soil  Conservation 
Service  of  the  U.S.  Department  of 
Agriculture,  and  General  Soil  Map  of 
Mar>'land,  prepared  by  the  University  of 
Maryland  in  collaboration  with  the  Soil 
Conservation  Service  of  the  U.S. 
Department  of  Agricultiu'e,  show  that 
the  soils  suitable  for  agriculture  in  the 
valley  can,  in  fact,  be  used  to  delineate 
the  basin  of  the  valley  from  the 
surrounding  highlands. 

Data  from  the  soil  surveys  for 
Washington  County  in  Maryland  and 
the  counties  of  Franklin  and 
Cumberland  in  Pennsylvania  strongly 
support  carrying  the  Cumberland  Valley 
appellation  all  die  way  from  the 
Potomac  River  to  the  Susquehanna 
River. 

The  major  soil  association  found  in 
the  three  counties  which  make  up  the 
Cumberland  Valley  and  Berks. 
Hagerstown  and  Murrill  and  are 
distributed  within  the  total  land  area  of 
each  county  as  follows: 
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Washington  County.  Maryland.  Soils 
of  the  Waynesboro  association  are 
found  almost  entirely  on  the  high 
terraces  along  the  Potomac  River.  The 
Waynesboro  soils  consist  of  very  old, 
acid  alluvium,  mostly  gravelly,  which 
has  been  eroded  from  highland  areas 
and  deposited  in  rather  thick  beds 
above  the  Potomac  River.  These  soils 
are  well-drained,  deep  and  medium- 
textured,  but  require  liming  in  order  to 
be  productive  for  grapegrowing. 

Soils  of  the  Berks  association  have 
differences  in  capability  depending  upon 
underlying  rock  formations  which  can 
be  either  limestone  (alkaline)  or  other 
than  limestone  (acidic).  Berks  soils 
require  periodic  liming  in  order  to  be 
productive.  Berks  soils  found  on  slopes 
hold  less  moisture  than  Berks  soils 
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found  along  the  beds  of  creeks  which 
drain  the  basin  of  the  valley.  However, 
the  Berks  soil  along  creek  beds  is  not 
used  for  the  cultivation  of  fruit. 

Soils  of  the  Murrill  association  are 
underlain  by  limestone  and  are  ~ 
influenced  by  Hmestone  materials. 
These  soils  are  used  generally  for 
fanning  with  emphasis  on  dairying  and 
other  livestock  enterprises.  There  are 
orchards  and  vineyards  on  the 
somewhat  higher  intermediate  slopes 
where  air  drainage  is  better.  These  soils 
occur  on  the  lowest  western  slopes  of 
South  Mounuin.  from  the  Pennsylvania 
line  southward  almost  to  Rohrersville, 
Maryland.  These  soils  are  also  on  the 
lowest  western  slopes  of  Elk  Ridge  from 
near  Porterstown  southward  to  the 
Potomac  Riven  in  a  small  isolated  area 
just  north  of  Antietam;  and  in  a  large 
area  on  the  lowest  eastern  slopes  of 
Fairview  Mountain,  from  the 
Pennsylvania  line  southward  beyond 
Clear  Spring  and  southeastward  to  the 
Potomac  in  the  vicinity  of  Two  Locks. 

Soils  of  the  Hagerstown-Duffield- 
Frankstown  association  occupy  most  of 
the  main  basis  of  the  Great  (Limestone) 
Valley  that  crosses  Washington  County 
between  South  Mountain  and  Fairview 
Mountain.  These  are  the  dominant  soils 
which  make  up  more  than  90  percent  of 
soils  in  the  valley  in  Washington  County 
and  are  the  most  important  in  its 
agricultural  economy  which  lies  chiefly 
in  com,  small  grains,  hay  crops, 
dairying,  breeding  of  livestock,  and  fruit 
crops. 

Franklin  County.  Pennsylvania.  Like 
Washington  Coimty,  Maryland,  Franklin 
County,  Pennsylvania,  is  located 
primarily  in  the  Great  Limestone  Valley. 

The  principal  soil  associations  in 
Franklin  County  are:  Hagerstown- 
Duffleld,  Murrill-Laidig  and  Weikert- 
Berks-Bedington. 

The  deep  and  well  drained 
Hagerstown-Duffield  soils  make  up 
about  32  percent  of  the  land  in  the 
county  and  are  found  in  the  limestone 
valleys  which  are  dedicated  to  crops, 
fruit,  hay,  and  pasture. 

The  Murrill-Laidig  association 
consists  of  deep,  well-drained,  gently 
sloping  to  moderately  steep  soils  formed 
in  coUuvium  on  the  foot  slopes  and 
benchlike  areas  on  mountainsides. 
Nearly  all  of  the  soils  of  this  association 
have  been  cleared  and  are  used  for 
crops,  hay,  pastive  and  fruit.  They  are 
among  the  best  in  Franklin  County  for 
farming. 

The  Weikert-Berks-Bedington 
association  soils  are  shallow  to  deep, 
well-drained,  soils  formed  in  materials 
weathered  from  shale  and  interbedded 
shale,  siltstone  and  sandstone  and  are 


found  in  the  falleys  where  crops  are 
planted. 

Cumberland  County,  Pennsylvania. 
Although  the  soils  in  Cumberland 
County  have  been  surveyed,  the  report 
of  the  survey  is  presently  being  drafted 
and  will  not  be  published  for  at  least 
another  year.  Mr.  Charles  Pannebaker  of 
the  Soil  Conservation  Service  in 
Carlisle,  Pennsylvania,  furnished  field 
data  and  a  preliminary  map  which 
shows  continuation  into  Cumberland 
County  of  the  major  soil  types  found  in 
Washington  and  Franklin  counties.  The 
Hagerstown  type  soil  (limestone) 
continues  all  the  way  to  the  floodplain 
of  the  Susquehanna  River  and  the 
Murrill  colluvial  fans  (sandstone  over 
limestone)  continue  along  the  slopes  of 
South  Mountain. 

Climatological  Characteristics 

With  exceptions  of  the  Shenandoah 
Valley  and  the  Lebanon  Valley,  which 
Le  respectively  to  the  southwest  and 
northeast  and  which  have  similar 
climatological  characteristics,  climate  is 
a  feature  which  differentiates  the 
Cumberland  Valley  from  other 
surrounding  areas.  Because  of  the 
location  of  the  Allegheny  Mountain 
complex  to  the  west  and  north  and  the 
Blue  Ridge  Mountain  complex  to  the 
south,  as  well  as  the  movement  of  warm, 
moist  air  northward  from  the  Gulf  of 
Mexico  within  the  basin  of  the  Great 
(Limestone)  Valley,  the  climate, 
including  average  temperature  and 
precipitation,  is  relatively  uniform 
throughout  the  Cumberland  Valley. 

The  valley  hes  in  an  area  of  prevailing 
westerly  winds  which  originate  in  the 
interior  of  North  America.  Warm,  moist 
air  from  the  Gulf  of  Mexico  flows 
northward  along  the  basin  of  the  Great 
(Limestone]  Valley  into  and  beyond  the 
Cumberland  Valley.  In  addition,  the 
Atlantic  Ocean  to  the  east  is  a 
modifying  factor  and  an  occasional 
source  of  warmth  and  moisture.  These 
conditions  give  a  "Humid  Continental" 
type  of  climate,  typical  of  the  Middle 
Atlantic  States.  Most  weather  systems 
that  affect  this  area  originate  in  Canada 
or  on  the  Central  Plains  of  the  United 
States,  are  caught  up  in  the  prevailing 
westerly  flow  aloft,  gradually  acquire 
some  of  the  characteristics  of  the 
underlying  land  as  their  air  masses 
move  eastward  over  the  Appalachian 
Mountains,  and  lose  their  moisture  in 
the  form  of  precipitation  over  the  basin 
of  the  valley. 

By  the  time  an  air  mass  has  passed 
over  the  Appalachian  chain,  it  is 
considerably  modified  in  both 
temperature  and  moisture.  After  cooling 
and  losing  moistiuv  while  fraversing  the 
mountains,  an  air  mass  tends  to  warm 


and  at  least  partly  replenish  its  moisture 
supply  over  the  valley.  Orographic  uplift 
along  the  windward  side  of  South 
Mountain,  which  forms  the  eastern 
portion  of  the  border  of  the  proposed 
viticultural  area,  results  in  increased 
cloudiness  and  the  greatest  precipitation 
along  this  eastern  ridge.  Annual 
temperatures  generally  average  near  53  * 
F  over  the  Cumberland  Valley  but  at 
higher  elevations  along  the  western  and 
eastern  borders  they  average  two  to 
three  degrees  colder.  Precipitation  also 
follows  topographical  featiu^s;  the 
annual  average  is  40  inches  in  the 
western  mountain  and  valley  region  and 
approximately  45  inches  in  the  South 
Mountain  region.  The  Lower  totals  along 
the  western  border  are  due  to  the  drying 
of  the  air  mass  over  the  mountains 
farther  west  and  the  lack  of  a  moisture 
source. 

Average  temperature  and 
precipitation  are  relatively  consistent 
throughout  the  valley.  In  addition  to  the 
data  obtained  by  the  petitioners  from 
weather  stations  within  and  outside  the 
proposed  boundary  of  the  petitioned 
area.  ATF  has  found  evidence  presented 
in  the  notices  and  Treasury  decisions  for 
the  Catoctin.  Lancaster  Valley,  and 
Shenandoah  Valley  viticultural  areas 
that  documents  the  climatological 
differences  between  the  Cumberland 
Valley  and  surrounding  areas. 

The  climate  of  the  Catoctin 
viticultural  area  (see  Notice  No.  455  and 
T.D.  ATF-154)  which  lies  to  the  south  of 
the  Cumberland  Valley  has  an  average 
annual  rainfall  of  36-42  inches, 
temperatures  of  50-55  degrees  F.  and  a 
frost-free  season  of  160-170  days.  The 
Lancaster  Valley  viticultural  area  (see 
Notice  No.  381  and  T.D.  ATF-102)  to  the 
southeast  of  the  Cumberland  viticultural 
area  has  an  average  annual  rainfall  of 
40-42  inches,  temperatures  of  55-60 
degrees  F.,  and  a  frost-free  season  of 
170-180  days.  The  Shenandoah  Valley 
viticultural  area  (see  Notice  No.  419  and 
T.D.  ATF-120)  to  the  southwest  of  the 
Cumberland  Valley  has  an  average 
annual  rainfall  of  34-38  inches, 
temperatures  of  54-58  degrees  F..  and  a 
frost-free  season  of  150-160  days. 

The  petitioner  cites  data  from  three 
weather  stations  of  the  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce,  speciHcally  the  stations  at 
Chewsville  (elev.  640  feet)  located  near 
Hagerstown  (MD)  at  the  southern  end  of 
the  valley,  Chambersburg  (PA)  located 
centrally  (elev.  570  feel),  and  Carlisle 
(PA)  located  in  the  noriheastem  end  of 
the  valley  (elev.  465  feet).  These  stations 
show  average  temperatures  ranging 
from  51.6  *F  to  53.4  T.  total  precipitation 
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from  34.9'  to  39.8',  and  degree  growing 
days  of  3050  at  Chewsville.  2890  at 
Chambersburg,  and  3150  at  Carlisle.  The 
average  annual  temperature  is  52 
'Fahrenheit  with  the  coldest  month 
being  January  (32  'Fahrenheit)  and  the 
warmest  month  being  July  (75 
•Fahrenheit).  Based  upon  data  recorded 
at  Chambersburg.  annual  precipitation 
averaging  38.25  inches  occurred  fairly 
evenly  throughout  the  30  years,  from 
1931  to  1960. 

In  summer,  several  periods  of  hot  and 
humid  weather  are  observed,  however, 
and  valley  temperatures  reach  into  the 
nineties  about  30  times  during  summer. 
On  the  average,  daytime  highs  reach  the 
mid  to  upper  eighties  and  nighttime  lows 
are  near  60'.  Temperatures  in  the 
mountains  are  somewhat  cooler. 

Freezing  temperatures  have  not  been 
experienced  during  summer  in  the 
valley.  Clud  cover  is  at  a  minhnum  in 
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Proposed  Boundary 

The  petitioners  claim  that  the 
boundary  of  the  proposed  viticultural 
area  is  as  specified  in  the  amended 
petition. 

The  boundary  of  the  proposed 
Cumberland  Valley  viticultural  area 
may  be  found  on  32  United  States 
Geological  Survey  Maps  of  the  7.5 
minute  series,  scale  1:24.000.  The 
boundary,  as  amended  by  ATF  with  the 
consent  of  the  petitioners,  is  described 
in  proposed  t  9.105. 

Viticulture  in  Proposed  Araa 

The  following  statistics  were 
developed  from  information  (not 
necessarily  in  the  petition)  available  to 
ATF: 

(1)  Total  acreage  in  the  proposed 
area — approximately  765,000  acres. 

(2)  Commercial  vineyards 
(winegrapes) — approxhnately  20  acres 
in  Maryland  and  approximately  40  acres 
in  Pennsylvania. 

{3)  Commercial  wineries — oen  in  the 
Maryland  portion  of  the  proposed  area 
and  two  in  the  Pennsylvania  portion. 

Grapes  grown  commercially  for 
winemaking  are  mainly  Labrusca  and 
Labrusca/vinifera  crosses  (French 
hybrids).  Only  a  few  vinifera  grapes  are 
grown  commercially  in  the  proposed 
area. 


siunmer  the  valley  receives  more  than 
60  percent  of  the  available  sunshine, 
and  nights  are  generally  clear. 

The  prevailing  wind  is  southwest  and 
averages  8  miles  per  hour.  Rainfall  is 
generally  adequate,  but  dry  periods  of  2 
to  3  weeks  are  sometimes  experienced. 
Summer  rainfall  is  usually  in  the  form  of 
afternoon  and  evening  thundershowers, 
which  occur  on  an  average  of  24  days 
during  the  period  June  through  August. 

The  length  of  the  growing  season  is 
fairly  consistent  over  the  valley  and 
averages  160  to  170  days.  Frost  occurs 
as  late  as  mid-May  and  as  early  as  mid- 
September.  A  somewhat  shorter  growing 
season  exists  in  the  mountains.  About 
57  percent  of  the  annual  precipi.tation 
falls  during  spring  and  summer. 

The  climatological  characteristics  of 
the  Cumberiand  Valley  and  surrounding 
areas  may  be  summarized  by  the 
following  averages: 
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CompUanca  Widi  Executive  Order  12291 

It  has  been  determined  that  this 
proposed  regulation  is  not  a  "major 
rule"  within  the  meaning  of  Executive 
order  12291  of  February  17, 1981. 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  miUion  or  more; 
it  will  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
advesse  effects  on  competition, 
employment  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603.  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  Gnal 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal 
will  not  impose,  or  otherwise  cause,  a 
signiHcant  increase  in  reporting, 
recordkeeping,  or  other  comphance 
burdens  on  a  substantial  number  of 
small  entities.  The  proposal  is  not 


expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  this  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511, 44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 

Public  Partidpation 

ATF  requests  comments  from  all 
interested  parties.  Comments  received 
before  the  closing  date  will  be  carefully 
considered.  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  ATF  action. 

ATF  is  specifically  interested  in 
whether  all  portions  of  the  area  as 
proposed  in  this  notice  are  known  by 
the  name  "Cumberland  Valley"  and 
whether  the  name  "Cumberland  Valley" 
has  national  recognition.    . 

ATF  will  not  recognize  any  comment 
as  confidential.  Comments  may  be 
disclosed  to  the  publia  Any  material 
which  a  commenter  considers  to  be 
confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

The  Director  reserves  the  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  will  be 
necessary. 

Drafting  Information 

The  principal  author  of  this  document 
is  Michael  J.  Breen,  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 

Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practices  and 
procedures,  Consumer  protection. 
Viticultural  areas,  and  Wine. 

Authority 

Accordingly,  under  the  authority 
contained  in  27  U.S.C.  205  (49  Stat.  981. 
as  amended),  ATF  proposes  to  amend 
Title  27.  Code  of  Federal  Regulations. 
Part  9,  as  follows: 
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PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  Sections  in 
27  CFR  Part  9,  Subpart  C  is  amended  to 
add  the  title  of  9  9.105  as  follows: 

Subpart  C— Approvsd  Amartean  Vlticuiturai 


S0C< 


9.105    Cumberland  Valley. 

Pkr.  2.  Subpart  C  is  amended  by 
adding  {  9.105  as  follows: 

Subpart  C— Approved  Amerfcan 
Vlticuiturai  Areas 


1 9.105    Cumbartand  Valin- 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Cumberland  Valley." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundary  of 
the  Cumberland  Valley  viticultural  area 
are  the  following  32  U.S.G.S. 
topographical  maps  of  the  7.5  minute 
series: 

(1)  "Williamsport  Quadrangle", 
edition  of  1969. 

(2)  "Shepherdstown  Quadrangle", 
edition  of  197& 

(3)  "Keedysville  Quadrangle",  edition 
ofl97& 

(4)  "Middletown  Quadrangle",  edition 
of  1953,  photo-revised  1979. 

(5)  "Myersville  Quadrangle",  edition 
of  1953,  photo-revised  1971. 

(6)  "Smithsburg  Quadrangle",  edition 
of  1953.  photo-revised  1971. 

(7)  "Waynesboro  Quadrangle", 
edition  of  1944,  photo-revised  1968  and 
1973. 

(8]  "Iron  Springs  Quadrangle",  edition 
of  1953.  photo-revised  1968  and  1973. 

(9)  "Scotland  Quadrangle",  edition  of 
1944,  photo-revised  1968  and  1973. 

(10)  "Caledonia  Park  Quadrangle", 
edition  of  1944,  photo-revised  1968  and 
1973. 

(11)  "Wabiut  Bottom  Quadrangle", 
edition  of  1952.  photo-revised  1969  and 
1977. 

(12)  "Dickinson  Quadrangle",  edition 
of  1952,  photo-revised  1969  and  1977. 

(13)  "Mount  Holly  Springs 
Quadrangle",  edition  of  1952,  photo- 
revised  1968  and  1973. 

(14)  "Carlisle  Quadrangle",  edition  of 
1952,  photo-revised  1968  and  1973. 

(15)  "Mechanicsburg  Quadrangle", 
edition  of  1952.  photo-revised  1968  and 
1973. 

(16)  "LeMoyne  Quadrangle",  edition 
of  1963,  photo-revised  1972. 

(17)  "Steelton  Quadrangle",  edition  of 
1963,  photo-revised  197Z 


(18)  "Harrisburg  West  Quadrangle", 
edition  of  1969,  photo-revised  1974. 

(19)  "Wertzville  Quadrangle",  edition 
of  195Z  photo-revised  1968  and  1973. 

(20)  "Sherman's  Dale  Quadrangle", 
edition  of  1952,  photo-revised  1968  and 
1973. 

(21)  "Landisburg  Quadrangle",  edition 
of  1952,  photo-revised  1969  and  1977. 

(22)  "Andersonburg  Quadrangle", 
edition  of  1952,  photo-revised  1969  and 
1977. 

(23)  "Newville  Quadrangle",  edition  of 
1952.  photo-revised  1969  and  1975. 

(24)  "Newburg  Quadrangle",  edition  of 
1966,  photo-revised  1973. 

(25)  "Doylesburg  Quadrangle",  edition 
of  1966,  photo-revised  1973. 

(26)  "Roxbury  Quadrangle",  edition  of 
1966.  photo-revised  1973. 

(27)  "Fannettsburg  Quadrangle", 
edition  of  1966,  photo-revised  1973. 

(28)  "St.  Thomas  Quadrangle",  edition 
of  1944,  phofo-revised  1968  and  1973. 

(29)  "McConnellsburg  Quadrangle", 
edition  of  1944,  photo-revised  1968  and 
1973. 

(30)  "Mercersburg  Quadrangle", 
edition  of  1943,  photo-revised  1968  and 
1973. 

(31)  "Clear  Spring  Quadrangle", 
edition  of  1955,  photo-revised  1971. 

(32)  "Hedgesville  Quadrangle", 
edition  of  1979. 

(c)  Boundary.  The  Cumberland  Valley 
viticultural  area  is  located  in 
Washington  County  in  west-central 
Maryland  and  in  Franklin  and 
Cumberland  counties  in  south-central 
Pennsylvania.  The  boundary  is  as 
follows: 

Starting  immediately  west  of  the 
Town  of  Williamsport  in  Washington 
County,  Maryland,  at  Lock  45  of  the 
Chesapeake  &  Ohio  (C&O)  Canal 
National  Historical  Park  and  confluence 
of  the  Potomac  River  and 
Conococheague  Creek  (see  Williai1!sport 
Quadrangle),  the  boundary  proceeds  in 
a  southeasterly  direction  along  the 
perimeter  of  the  park  on  the 
northeastern  bank  of  the  Potomac  River 
to  the  confluence  of  Antietam  Creek  and 
the  Potomac  Riven 

Then  southeast  on  Limekiln  Road 
which  runs  along  the  perimeter  of  the 
park  from  Antietam  Creek  to  the 
intersection  of  Limekiln  Road  and 
Harpers  Ferry  Road: 

Then  noriheasteriy  in  a  straight  line 
approximately  two  miles  to  the  952-foot 
summit  of  Hawk's  Hill; 

Then  northerly  on  a  straight  line 
approximately  2.5  miles  to  the 
intersection  of  Red  Hill  Road  and 
Porterstown  Road; 

Then  southeasterly  along  Porterstown 
Road  to  its  intersection  with  Mount 
Briar— Trego  Road: 


Then  southerly  along  Mount  Brian— 
Trego  Road  to  its  intersection  with 
Millbrook  Road; 

Then  east  along  Millbrook  Road  to  its 
intersection  with  State  Route  67, 
approximately  0.5  mile  north  of 
Rohersville,  Maryland; 

Then  directly  east  approximately  1.25 
miles  in  a  straight  line  to  the  1,000-foot 
contour  line  of  South  Mountain; 

Then  in  a  north  northeastly  direction 
along  the  1,000-foot  contour  line  of 
South  Mountain  in  Washington  County. 
Maryland,  and  Franklin  and 
Cumberland  counties  in  Pennsylvania  to 
the  point  on  South  Mountain  where  the 
l.OOO-foot  contour  line  crosses  State 
Hollow  Road  (Rt.  233): 

Then  north  along  Rt.  233  to  the  point 
where  it  crosses  the  750-foot  contour  of 
South  Mountain; 

Then  east  along  the  750-foot  contour 
Une  of  South  Mountain  to  the  point 
southwest  of  the  Mount  Holly  Springs 
Reservoir  where  Cold  Spring  Run.  a 
tributary  of  Yellow  Breeches  Creek, 
crosses  the  750-foot  contour  line, 
approximately  3  miles  southwest  of  the 
town  of  Mount  Holly  Springs, 
Peimsylvania; 

Then  east  northeast  in  a  straight  line 
approximately  seven  miles  to  Center 
Point  Knob,  elev.  1050  feet, 
approximately  two  miles  southeast  of 
Boiling  Springs,  Pennsylvania  (see 
Mechanicsburg  Quadrangle); 

Then  continuing  east  northeast  in  a 
straight  line  approximately  six  miles  to 
the  point  where  U.S.  Rt.  15  crosses 
Yellow  Breeches  Creek,  approximately 
one  mile  east  of  Williams  Grove, 
Pennsylvania; 

Then  east  and  northeast  in  a 
meandering  line  along  the  north  bank  of 
Yellow  Breeches  Creek  to  its  confluence 
with  the  Susquehanna  River 

Then  north  along  the  west  bank  of  the 
Susquehanna  River,  which  forms  the 
western  portion  of  the  corporate 
boundary  line  of  the  City  of  Harrisburg, 
Pennsylvania,  to  the  point  where  the 
300-foot  contour  hne  and  the  west  bank 
of  the  Susquehanna  River  meet; 

Then  directly  west  to  the  700-foot 
contour  line  of  Blue  Mountain 
overlooking  the  Susquehanna  Riven 

Then  along  the  700-foot  contour  line  of 
Blue  Mountain  as  it  meanders  west  and 
around  McClures  Gap,; 

Then  along  the  700-foot  contour  line  of 
Blue  Mountain  to  the  point  were  the  700- 
foot  contour  line  crosses  State  Rt.  233; 
Then  northeast  along  Rt.  233  through 
Doubling  Gap  to  the  1^000-foot  contour 
line  of  Blue  Mountain: 

Then  in  a  generally  southwesterly 
direction  along  the  l.OOO-foot  contour 
line  of  Blue  Mountain  into  Franklin 
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County  to  the  point  where  the  1.000-foot 
contour  line  meets  the  roadbed  of  the 
Pennsylvania  Turnpike.  Interstate  76; 

Then  along  the  roadbed  of  the 
Pennsylvania  Turnpike  to  the  east 
entrance  of  the  Blue  Mountain  Tunnel; 

Then  in  a  straight  line  approximately 
6.5  miles  to  the  intersection  of  State  Rt. 
533  and  the  1,000-foot  contour  line  of 
Blue  Mountain,  approximately  one  mile 
west  northwest  of  Upper  Strasburg, 
Pennsylvania; 

Then  southwest  along  the  1,000-foot 
contour  line  of  Blue  Mountain  to  and 
along  the  1.000-foot  contour  line  of 
Broad  Mountain; 

Then  along  the  1,000-foot  contour  line 
as  it  meanders  along  and  around  Broad 
Mountain  and  Front  Mountain  to  the 
point  where  the  1,000-foot  contour  line 
crosses  Wilson  Run  near  Franklin 
Furnace,  Pennsylvania; 

Then  southwest  in  a  straight  line 
approximately  3.5  miles  to  Pamell  Knob, 
elev.  2060  feet; 

Then  west  northwest  in  a  straight  line 
approximately  four  miles  to  the  point 
where  the  lX)0O-foot  contour  line  crosses 
Township  Run  near  Capt  Horn  on  Cove 
Mountain,  approximately  two  miles 
north  northwest  of  Fort  Loudon, 
Pennsylvania; 

Then  southwest  along  the  1,000-foot 
contour  Une  of  Cove  Mountain  into  and 
out  of  Cove  Gap; 

Then  along  the  1,000-foot  contour  line 
of  Cove  Mountain  and  Two  Top 
Mountain  in  Franklin  County. 
Pennsylvania,  and  Sword  Mountain  and 
Fairview  Mountain  in  Washington 
County,  Maryland,  to  the  point  on 
Fairview  Mountain  where  the  1,000-foot 
contour  line  intersects  the  National 
Road  (U.S.  Rt.  40): 

Then  west  along  U.S.  Rt.  40 
approximately  0.5  mile  to  the 
intersection  of  U.S.  Rt.  40  and  Cove 
Road; 

Then  south  in  a  straight  line  from  the 
intersection  of  U.S.  Rt.  40  and  Cove 
Road  approximately  1.25  miles  to  the 
intersection  of  McCoys  Ferry  Road  and 
State  Rt.  56; 

Then  south  along  McCoys  Ferry  Road 
to  the  perimeter  of  the  CItO  Canal 
National  Historical  Park  along  the 
Potomac  Riven 

Then  southeast  along  the  perimeter  of 
the  C&O  National  Historical  Park  to  the 
point  of  beginning. 

Signed:  February  22. 1985. 
Stephnn  B.  Higgins,  1 

Director.  I 

[FR  Doc.  85-4858  Filed  2-27-85;  8:45  am] 
MLUNO  COM  4S10-11-II 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  918 

Permanent  State  Regulatory  Program 
of  Louiaiana 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule. 

summary:  OSM  is  proposing  to  modify 
the  deadline  for  Louisiana  to  promulgate 
and  submit  rules  governing  the  training, 
examination  and  certification  of 
blasters.  On  January  22, 1985,  Louisiana 
requested  an  extension  of  time  to 
promulgate  rules  concerning  blaster 
certification.  All  States  with  regulatory 
programs  approved  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA  of  the  Act)  are  required  to 
develop  and  adopt  a  blaster  certification 
program  by  March  4, 1984.  Section 
850.12(b)  of  OSM's  regulations  provides 
that  the  Director,  OSM,  may  approve  an 
extension  of  time  for  a  State  to  develop 
and  adopt  a  program  upon  a 
demonstration  of  good  cause. 
date:  Comments  not  received  by  April 
1, 1985  at  the  address  below,  will  not 
necessarily  be  considered. 
ADDRESS:  Written  comments  should  be 
mailed  or  hand  delivered  to  Mr.  Robert 
Markey,  Field  Office  Director,  Tulsa 
Field  Office,  Office  of  Surface  Mining, 
333  West  4th  Street,  Room  3432,  Tulsa, 
Oklahoma  74103. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Markey,  Field  Office 
Director,  Tulsa  Field  Office,  Office  of 
Surface  Mining,  333  West  4th  Street, 
Room  3432,  Tulsa,  Oklahoma  74103; 
Telephone:  (918)  745-7927. 
SUPPLEMENTARY  INFORMATION:  On 
March  4, 1983,  OSM  issued  final  rules 
effective  April  14, 1983,  establishing  the 
Federal  standards  for  the  training  and 
certification  of  blasters  at  30  CFR 
Chapter  M  (48  FR  9486).  Section  850.12 
of  these  regiilations  stipulates  that  the 
regulatory  authority  in  each  State  with 
an  approved  program  under  SMCRA 
shall  develop  and  adopt  a  program  to 
examine  and  certify  all  persons  who  are 
directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation  within  12  months  after 
approval  of  a  State  program  or  within  12 
months  after  publication  date  of  OSM's 
rule  at  30  CFR  Part  850,  whichever  is 
later.  In  the  case  of  Louisiana's  program, 
the  applicable  date  is  12  months  after 
publication  date  of  OSM's  rule,  or 
March  4. 1984. 


On  January  22. 1985.  Louisiana 
requested  an  extension  until  May  31. 
1986,  to  promulgate  blaster  certification 
rules. 

The  Louisiana  Department  of  Natural 
Resources,  Office  of  Conservation,  the 
regulatory  authority  for  Louisiana's 
program,  advised  OSM  that  the  State 
would  require  the  additional  time  in 
order  to  promulgate  and  submit 
proposed  rules  on  blaster  certification. 
The  letter  stated  the  first  actual  surface 
mining  operations  are  not  scheduled  to 
begin  until  the  third  quarter  of  1985. 
Further,  as  previously  discussed  with 
OSM,  the  State  does  not  anticipate  the 
need  for  blasting  for  surface  mining 
operations  in  Louisiana.  This  is  due  to 
the  physical  nature  of  the 
unconsolidated  overburden  materials 
associated  with  coal  and  lignite  in 
Louisiana.  In  the  interim,  Louisiana 
would  recognize  and  accept  as  valid  a 
current  blasters  certification  legitimately 
obtained  rom  any  other  State 
Regulatory  Authority  (or  the  Federal 
Government)  having  an  approved 
blaster  certification  program  pursuant  to 
30  CFR  Part  850. 

OSM  is  seeking  comment  on  the 
States  request  for  additional  time  to 
promulgate  rules  concerning  blaster 
certification.  Section  850.12(b)  of  OSM's 
regulations  provides  that  the  Director, 
OSM,  may  approve  an  extension  of  time 
for  a  State  to  develop  and  adopt  a 
program  upon  a  demonstration  of  good 
cause. 
Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  sections  3, 4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  0MB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  et  seq.].  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
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established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C  3507. 

List  of  Subjects  in  30  CFR  Part  91S 

Coal  mining,  intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authority:  Sees.  102,  201.  and  503,  Pub.  L 
95-87,  (30  U.S.C  1202. 1211,  and  1253). 

Dated:  February  22. 1985. 
|ohnO.Waid. 

Director,  Office  of  Surface  Mining. 
[FR  Doc  85-4888  Filed  2-27-85:  8:45ain] 
SaJJMQ  COOC  OIO-OMI 


30  CFR  Part  944 

Public  Comment  and  Opportunity  for 
PuMIc  Hearing  on  Proposed 
Modifications  of  the  Utah  Permanent 
Regulatory  Program 

aocncy:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTKMi:  Proposed  rule.  Notice  of  receipt 

of  permanent  program  modiHcations: 

public  comment  period  and  opportunity 

for  public  hearing. 

SUtniAflY:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
adequacy  of  proposed  amendments  to 
the  Utah  Permanent  Regulatory  Program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA) 
submitted  by  Utah  for  the  Director's 
approval.  The  amendments  pertain  to 
the  definitions  of  "adjacent  area," 
"disturbed  area,"  "mine  plan  area"  and 
"permit  area"  and  to  the  inspection  and 
enforcement  requirements  of  the  Utah 
program  for  surface  coal  mining  and 
reclamation  activities. 

This  notice  sets  forth  the  times  and 
locations  that  the  Utah  program  and 
proposed  amendments  are  available  for 
public  inspection,  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed  at  the 
public  hearing. 

DATES:  Written  comments  from 
members  of  the  public  not  received  by 
4:30  p.m.  on  March  18, 1985,  will  not 
necessarily  be  considered  in  the 
Director's  decision  on  whether  the 
proposed  amendenmts  satisfy  the 
criteria  for  approval 

A  public  hearing  on  the  proposed 
amendments  has  been  scheduled  for 


March  12. 1985.  Any  person  interested  in 
making  an  oral  or  written  presentation 
at  the  hearing  should  contact  Mr.  Robert 
Hagen  at  the  address  and  telephone 
number  listed  below  by  March  5, 1985.  If 
no  person  has  contactecf  Mr.  Hagen  by 
this  date  to  express  an  interest  in 
participating  in  this  hearing,  the  hearing 
will  not  be  held. 

AfXWESSES:  The  public  hearing  will  be 
held  between  100  p.m.  and  4:00  p.m.  at 
355  West  North  Temple,  3  Triad  Center. 
Suite  35a  Salt  Lake  City,  Utah.  Written 
conunents  and  requests  for  an 
opportunity  to  speak  at  the  public 
hearing  should  be  sent  to  Mr.  Robert 
Hagen,  Field  Office  Director,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Albuquerque  Field  Office, 
219  Central  Avenue.  NW.,  Albuquerque, 
New  Mexico  87102. 

Copies  of  the  Utah  program,  the 
proposed  modifications  to  the  program 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  OSM  Field 
Office  above  and  the  OSM 
Headquarters  office  and  the  office  of  the 
State  regulatory  authority  listed  below, 
Monday  throu^  Friday,  8:00  a.m.  to  4:00 
p.m.,  excluding  hoHdays.  Each  requestor 
may  receive,  free  of  charge,  one  single 
copy  of  the  proposed  amendment  by 
contacting  the  OSM  albuquerque  Field 
Office. 

Utah  Division  of  Oil,  Gas  and  Mining, 
355  West  North  Temple.  3  Triad 
Center,  Suite  350,  Salt  Lake  City,  Utah 
84180-1203.  Telephone:  (810)  538-5340 
Office  of  Surface  Mining,  1100  "L ' 
Street,  NW.,  Room  5124,  Washington. 
D.C.  2024a  Telephone:  (202)  343-5351 
TON  FURTHCR  INFOKMATION  CONTACT: 

Mr.  Arthur  W.  Abbs,  Chief,  Division  of 
State  Program  Assistance.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 
NW.,  Washington,  D.C.  2024a 
Telephone:  (202)  343-5351. 
SUPPI^MENTARY  INFORMATION:  On 
January  21, 1981,  the  Secretary  of  the 
Interior  conditionally  approved  the  Utah 
program  under  SMCRA  for  the 
regulation  of  the  surface  coal  mining 
operations  in  the  State  (46  FR  5899- 
5915). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Utah  program  can  be 
found  in  the  January  21, 1981  Federal 
Register  (46  FR  5899-5915). 

On  January  21, 1985,  the  Utah  Division 
of  Oil  Gas  and  Mining  (DOGM) 


submitted  proposed  regulatory 
amendments  for  OSM's  approval.  The 
rule  changes  submitted  for  approval 
were  adopted  by  the  Utah  Board  of  Oil. 
Gas  and  Mining  on  September  27, 1984 
and  October  24, 1984,  but 
implementation  of  the  revised  rules  is 
pending  until  approval  is  granted  by 
OSM. 

The  amendments  include  proposed 
changes  to  the  following  sections  of 
Utah's  program  regulations: 

UMC/SMC  700.5  Definitions 

Definition  of  "adjacent  Area"  is 
deleted  and  replaced  with  a  new 
definition. 

Definition  of  "Disturbed  Area"  is 
deleted  and  replaced  with  a  new 
definition. 

Definition  of  "Mine  Plan  Area  is 
deleted  and  replaced  with  a  new 
definition. 

Definition  of  "Permit  Area"  is  deleted 
and  replaced  with  a  new  definition. 

SMC  843.11  CessaUon  Orders 

Existing  paragraph  (a)(2)  is  revised 
and  renumbered  paragraph  (a)(3).  A 
new  paragraph  (a)(2)  is  inserted. 

Existing  paragraph  (d)  is  deleted  and 
a  new  paragraph  (d)  is  inserted. 

SMC  843.15  Informal  PubUc  Hearing 
New  text  is  added  to  paragraph  (b). 

SMC  843.16  Board  Review  of  Citations 
A  new  paragraph  (c)  is  added. 

SMC  843.20  Compliance  Conference 

This  is  a  new  section  which  has  been 
added. 

SMC  845.12  When  Penalty  Will  Be 
Assessed 

Paragraphs  (a),  (b)  and  (c)  have  been 
revised. 

SMC  845.13  Point  System  for  PenalUes 

Paragraph  (b)(3)  has  been  revised. 

SMC  845.17  Procedures  for  Assessment 
of  Civil  Penalties — Proposed 
Assessment 

New  text  has  been  added  under 
paragraph  (b)(2). 

SMC  845.18  Procedures  for  Informal 
Assessment  Conference 

Paragraph  (b)(1)  has  been  revised. 

SMC  845.19  Request  for  Formal  Hearing 

Paragraph  (a)  has  been  revised; 
paragraph  (b)  has  been  revised  and 
renumbered  paragraph  (c).  A  new 
paragraph  (b)  has  been  added. 

The  proposed  amendments  are 
available  for  review,  in  full  text,  at  the 
addresses  listed  above  under 
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administrative  record  number  UT  351. 
The  Secretary  seeks  public  comment  on 
whether  the  proposed  modifications  to 
the  Utah  permanent  program  listed 
above  satisfy  the  criteria  for  approval  of 
State  program  amendments.  To  approve 
the  proposed  provisions  OSM  must  find 
that  the  provisions  are  no  less  stringent 
than  the  Act  and  no  less  effective  than 
the  Federal  regulations.  With  respect  to 
Utah's  penalty  provisions  OSM  must 
find  that  the  State  program,  as  proposed 
to  be  amended,  incorporates  penalties 
no  less  stringent  than  those  set  forth 
under  the  Federal  requirements  and 
contains  the  same  or  similar  procedural 
requirements.  With  respect  to  Utah's 
enforcement  provisions,  OSM  must  find 
that  the  State  program,  as  proposed  to 
be  amended,  incorporates  sanctions  no 
less  stringent  than  those  set  forth  in  the 
Federal  requirements  and  contains  the 
same  or  similar  procedural 
requirements.  If  the  Secretary 
determines  the  proposed  modifications 
meet  the  criteria,  the  amendments  will 
be  approved,  and  30  CFR  Part  944 
modified  accordingly. 

Additional  Detenninations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMOIA.  30  U.S.C. 
1292(d],  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  arproval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  944 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 


Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq.). 

Dated:  February  22. 1985. 
John  D.  Ward. 

Director.  Office  of  Surface  Mining. 
[FR  Doc.  85-4889  Filed  2-27-85:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

(Qwi.  Docket  Na  84-1234;  Rin-4247:  FCC 
84-5581 

Rule*  To  AHocat*  Spactrum  for,  To 
Eatabllah  Rules  and  Policies  Pertaining 
to,  the  Use  of  Radio  Frequencies  In 
Land  Mobile  Satellite  Service  for 
Various  Common  Carrier  Services 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


summary:  The  Commission  issues  for 
public  comment  its  proposal  to  allocate 
to  Mobile  Satellite  Service  eight 
megahertz  (821-825  mHz  and  866-870 
mHz)  in  the  UHF  band.  The  proposal  is 
made  in  response  to  a  NASA  petition 
and  to  the  submission  of  two 
applications  from  private  commercial 
entities.  The  Commission  also  indicates 
its  intentions  regarding  selection  and 
licensing  of  an  MSS  operator. 
DATES:  Comments  must  be  received  on 
or  before  March  29. 1985,  and  reply 
comments  on  or  before  April  28, 1985. 
Applications  must  be  received  on  or 
before  March  29, 1985. 
ADDRESS:  Federal  Communications 
Commission.  1919  M  St.,  NW., 
Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  Spindler,  International  Policy 
Division,  Common  Carrier  Bureau, 
Federal  Communications  Commission, 
Washington,  D.C.  20554,  (202)  632-4047. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Fart  2 

Frequency  allocations. 
Communications  systems.  Radio. 

Notice  of  Proposed  Rulemaking 

In  the  matter  of  amendment  of  Parts  2,  22 
and  25  of  the  Commission's  Rules  to  allocate 
spectrum  for,  and  to  establish  other  rules  and 
policies  pertaining  to,  the  use  of  radio 
frequencies  in  a  Land  Mobile  Satellite 
Service  for  the  Provision  of  Various  Common 
Carrier  Services;  General  Docket  No.  84-1234. 
Rm-4247. 

Adopted:  November  21. 1984. 

Released:  January  28, 1985. 

By  the  Commission. 
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L  Introduction 

1.  By  this  Notice,  we  propose  to 
establish  a  mobile  satellite  service 
(MSS)  in  response  to  a  November  1982 
NASA  petition  for  a  rulemaking  to 
allocate  spectrum  for  a  mobile  satellite 
service,  to  establish  technical  and 
regulatory  guidelines  for  such  a  service, 
and  to  authorize  a  Ucensee. '  The  NASA 
petition  requests  the  allocation  to  MSS 
of  20  MHz  of  UHF  spectrum  (821-825) 
MHz,  845-851  MHz,  866-870  MHz,  and 
890-896  MHz)  which  is  presently  held  in 
reserve  for  mobile  services;  NASA  notes 
that  the  spectrum  at  806-890  MHz  has 
been  designated  by  WARC-79  for  MSS 
in  Region  2  (the  Americas).*  NASA 
further  proposes  an  allocation  of  some 
70  MHz  for  satellite-to-fixed  earth 
station  and  fixed  earth  station-to- 
satellite  services  (feeder  links  or 
backhaul).* 


*  MSS  is  a  communication*  network  which  u«e« 
one  or  more  Mtellitea  to  lerve  the  purpotes  timilar 
to  those  provided  by  relay  antenna  towers  in 
terrestrial  mobile  radio  services.  MSS  can  cover 
vast  areas  with  a  distance-insensitive  service.  This 
results  in  uninfemipted,  truly  universal  service, 
with  no  requirements  of  population  density  or 
accessibility  such  as  attach  to  terrestrial  services. 

'International  Footnote  700  provides  this 
designation  to  MSS.  WARC  1979.  Second  Report 
and  Order,  FCC  83-511.  released  December  S.  1983, 
at  p.  C-198.  See  note  28,  infra.  The  international 
designation  does  not  apply  to  880-808  MHz,  which 
is  allocated  internationally  to  fixed  mobile  (except 
aeronautical  mobile)  and  radiolocation  on  a 
secondary  basis. 

'An  additional  small  amount  of  spectrum  in  the 
fixed  satellite  bands  would  be  needed  for  telemetry, 
tracking  and  command  (TTaC). 
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2.  Two  applications  for  developmental 
licenses  have  been  submitted  in 
connection  with  the  NASA  proposal, 
one  from  Mobile  Satellite  Corporation 
(Mobilesat)  and  one  from  Skylink 
Corporation  (Skylink).*  Although  these 
applications  differ  in  many  respects 
from  each  other  and  from  NASA's 
proposal,  they  both  seek  to  establish  an 
MSS,  and  they  serve  to  delineate  further 
some  of  the  possibilities  of  MSS  services 
and  technologies.  The  applications,  and 
the  public  comments  on  them.*  warrant 
further  consideration  as  to  whether  an 
MSS  is  needed,  wanted,  and 
commercially  and  technically  feasible. 
MSS.  according  to  NASA  and  the 
applicants,  would  utilize  and  develop 
many  of  the  state-of-the-art  technologies 
of  terrestrial  radio  services.  Frequency 
reuse,  the  highlight  of  terrestrial  cellular 
radio,  can  be  achieved  in  a  future  MSS 
by  the  use  of  spot  beams,  they  state. 
Narrowband  technologies,  digital  data 
transfer,  high-gain  and  multiple-beam 
satellite  antennas,  multiple  access 
techniques  and  modular  mobile 
terminals  are  among  the  developments 
suggested  for  MSS.  All  three  MSS 
proponents  stress  that  the  flrst-phase 
MSS  will  serve  to  lay  the  groundwork 
for  increasingly  sophisticated  and 
spectrum-efficient  sateUite 
communications. 

3.  Applicants  note  that  although  no 
commercials  MSS  is  now  in  operation, 
several  nations  have  begun  preparations 
to  initiate  such  services.*  Canada  has 
developed  a  proposal,  recently 
submitted  to  the  International 
Frequency  Registration  Board  (IFRB),  to 
initiate  an  MSS  in  8  MHz  of  the  UHF 
reserve  mentioned  above;  such  a  service 
would  necessarily  be  coordinated  with, 
or  else  could  preclude,  use  of  this 
spectrum  in  the  United  States.  NASA 
has  also  run  test  programs  in 
conjunction  with  various  domestic 
entities  (the  ATS  series,  described  in  the 
NASA  petition  for  rulemaking).  In  the 
course  of  the  MSS  rulemaking,  we  will 
consider  the  following  issues: 


'Thete  applications  have  been  received,  but  not 
accepted  for  Tiling,  by  the  Commission.  They  are 
instead  consohdated  with  this  rulemaking 
procedure.  These  two  companies,  together  with 
NASA,  are  hereinafter  referred  to  as  "Applicants." 
NASA  has  indicated  that  it  does  not  seek  to  operate 
an  MSS.  .NASA's  purpose  in  filing  its  petition  for 
niiemdking  is  to  make  possible  the 
commercialization  of  MSS  technology.  Its  proposals 
are  intended  to  describe  advanced  concepts  that 
can  be  used  by  the  private  sector. 

*Public  Comments,  which  were  accepted  on  two 
different  occasions,  are  noted  at  Attachment  D. 

'Programs  have  been  planned  and/or  initialed  in 
Scandinavia.  Canada,  and  |apan.  Alsa  an  ITU- 
sponsored  developmental  program  for  low-cost  thin 
route  services  via  satellite  to  serve  Africa  has  been 
initiated  by  Germany. 


(1)  Whether  the  public  interest  would 
be  served  by  an  allocation  of  spectrum 
for  a  mobile  satellite  service  (MSS);  if 
so.  how  much  spectrum,  and  in  what 
band(s)? 

(2)  What  services  should  be  provided 
by  an  MSS? 

(3)  Whether  and  to  what  extent  the 
applicants  will  be  required  to  use  state- 
of-the-art  technology  to  use  the 
allocated  spectrum  efficiently. 

(4)  What  regulatory  requirements  and 
licensing  procedures  must  be  resolved 
before  creating  an  MSS? 

II.  Spectrum  Allocation 

A.  Demand  for  MSS 

4.  The  apphcants'  demonstration  of 
need  for  mobile  satellite  radio  services 
is  predicated  upon  the  statutory  demand 
for  universal  communication  service,* 
and  upon  the  simple  fact  that  satellite 
service  can  be  ubiquitous  and  both 
terrain-  and  distance-insensitive.  MSS 
propone.its  point  out  that  only  MSS  can 
provide  a  service  which  is  truly 
universal  and  is  not  dependent  upon 
geographic  location  or  upon  the  stability 
or  placement  of  earth-bound  antennas 
or  transmitters.  They  further  state  that 
MSS  can  provide  high  quality  service 
where  no  service  would  otherwise 
exist — for  example,  to  the  2%  of  the 
population  of  the  contiguous  United 
States  (CONUS)  who  live  in  areas  too 
remote,  too  rugged,  and/or  too  sparsely 
populated  to  justify  construction  and 
development  of  terrestrial  systems — 
some  5.7  million  people. 'They  state  that 
industrial  demand  (e.g.,  trucking  and 
shipping,  gas  and  oil)  for  universal 
service  cannot  be  adequately  addressed 
except  by  MSS.  The  target  populations 
for  MSS  service,  as  identified  by  the 
applicants,  are  as  follows: 

a.  Rural/Remote  Telephone: 
According  to  NASA's  petition,  about 
80%  of  the  land  mass  of  the  contiguous 
U.S.  lies  outside  the  Census  Bureau's 
standard  metropolitan  statistical  areas 
(now  called  "metropolitan  statistical 
areas,"  of  which  there  are  305);  some  2% 
of  the  population  of  the  contiguous 
United  States,  which  Skylink  equates 
with  1.6  milhon  households,  is  presently 
unserved  by  any  telephone  system. 
According  to  NASA,  this  results  in 
between  50.000  and  288,000  subscribers 
for  residential  rural  telephone  services, 
and  111.000  to  976.000  units  for  rural 
private  land  mobile  service,  by  1990. 

b.  New  Services:  (1)  Transportation 
Industries:  Trucking  and  other 


transportation  industries  in  large-region 
or  nationwide  route  systems  require 
ubiquitous  service.  At  present  these 
potential  users  are  inadequately  served, 
as  they  must  rely  on  terrestrial  systems 
which  develop  only  where  population 
density  warrants.  New  and  incipient 
terrestrial  systems  such  as  cellular  radio 
will  not  significantly  affect  this 
situation,  according  to  NASA,  and  this 
lack  of  adequate  service  will  persist 
absent  MSS. 

(2)  Oil  and  Gas  Industries:  Applicants 
point  out  that  oil  and  gas  industries, 
mining,  fishing,  logging  and  similar 
industrial  operations  after  involve 
remove  and/or  temporary  work  sites 
which  are  at  present  virtually  unserved 
and  unservable.  They  would  rely 
heavily  on  a  distance-insensitive  and 
terrain-tolerant  service  such  as  MSS;  for 
reasons  of  safety  as  well  as  economy, 
demand  from  this  maiicet  is  strong. 

c.  Commercial  and  Publia  Demand 
from  markets  in  law  enforcement, 
disaster  communications,  forest  fire 
communications,  emergency  medical 
services,  search  and  rescue,  and 
emergency  services  operations  is 
evaluated  in  NASA's  Attachments  F  and 
I.  The  actual  demand  for  MSS  service  in 
such  areas  is  difficult  to  quantify, 
according  to  NASA,  but  the  social  value 
of  service  to  these  essential  operations 
is  immeasurable.  Further,  an  MSS  would 
make  possible  the  provision  of  universal 
radiotelephone  services,  covering  areas 
where,  because  of  distance  or  terrain, 
terrestrial  mobile  services  are  not 
economically  justiBed. 

d.  Aeronautical  Mobile  Satellite 
Service:  AMSS-type  services  might 
include  location  and  surveillance, 
conununications  and  data  for  air  traffic 
control  (ATC),  radiotelephone  (air- 
ground)  services  for  airline  passengers, 
and  others. 

5.  NASA  presents  (Attachment  F) 
figures  indicating  the  capturable 
markets  for  the  various  populations 
discussed — that  is.  the  market  for  which, 
allowing  for  no  incursion  upon  existing 
terrestrial  services.  MSS  is  the  service  of 
choice  (for  either  comparable  service  at 
lower  cost,  or  better  service  at 
comparable  or  lower  cost).  These 
projection  figures,  in  numbers  of  mobile 
units  in  service  in  1996,  total  319,500- 
609.000.*  Both  Mobilesat  and  Skylink 


'Communications  Act  of  1934.  as  amended, 
section  1. 47  iJ.S.C  151. 

*This  is  the  estimate  included  in  NASA's 
rulemaking  petition. 


*  NASA's  figures  for  capturable  markets  are  •• 
follows:  rural  (residential  and  mobile).  133.000- 
2S7.(XX>:  new.  gas  S  oil.  ei.fxn*:  trucking.  SOO; 
conunercial  S  public  125.000-291.000:  total.  319.500- 

eo8.ooa 

('This  figure  represents  the  gross  market  rather 
than  the  capturable  market,  according  to  NASA's 
Attachment  H;  no  capturabia  market  figure  it  given 
for  the  gas  k  oil  industry.) 
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offer  market  figures  as  well.  Mobilesat 
offers  a  total  of  553,630-2,357.320  for  a 
1995  capturable  market; >°  Skylink 
expressed  its  demand  projections  in 
terms  of  Erlangs  required  rather  tban 
mobile  units,  stating  that  by  1995.  a  total 
of  between  4,712  and  29.012  Erlangs 
capacity  will  be  required."  We  are 
concerned  that  service  be  provided  at 
costs  that  can  be  afforded  by  potential 
users  in  the  presently  unserved  areas, 
and  specifically  request  comments  on 
this  issue. 

6.  Canada's  MSAT.  Demand  for 
mobile  satellite  service  is  arguably  even 
stronger  in  Canada  than  in  the  U.S." 
Canada  was  already  determined  at  the 
time  of  the  1979  WARC  to  go  ahead  with 
a  mobile  statellite."and  now  proposes  a 
launch  by  late  1988.  with  commercial 
service  initiation  by  early  1989. "The 


•0  Mobilesat  projecU:  rural/mobile,  85.830- 
463.520  units:  new  (gas  h  oil.  trucking) — voice. 
137,400;  data.  194.400:  comniercial  h  public.  158.000- 
1.562.000;  total.  553.630-2.357.320. 

■ '  Some  caution  on  the  demonstration  of  demand 
i*  in  order  the  projections  shown  by  applicants  are 
t>ased  on  cost  and  service  assumptions  which  may 
prove  to  be  overly  optimistic.  There  are  classes  of 
services,  however,  which  may  not  be  significantly 
price-sensitive,  and  which  can  be  provided  only  by 
an  MSS-like  service.  The  services  most  desirably 
provided  by  MSS  are  inherently  those  where  the 
end-points  are  widely  dispersed  or  where  very  long 
distances  are  involved,  such  as  interstate  trucking 
and  remote  sensor  monitoring.  The  MSS  will  likely 
be  capacity-limited  so  that  service  price  tvill  be 
heavily  dependent  on  transmission  capacity 
required  (i.e..  bit  rate,  message  length,  bandwidth) 
and  independent  of  distance. 

"Canada  has  vast  reaches  and  rugged  terrain 
resulting  in  isolated  and  remote  communities  which 
would  benefit  from  such  a  service.  Further,  it  has 
gas,  oil.  logging,  fishing  and  other  industrial  users 
eager  for  this  service.  Estimates  indicate  that  some 
15*  of  MSATs  capacity  would  be  used  by  the 
federal  government,  with  local  governments 
requiring  another  15-20%. 

"The  Canadian  proposal  for  a  mobile  statellite 
service,  MSAT.  will  initially  use  8  MHz  of  UHF 
spectrum,  with  the  remaining  12  MHz  of  UHF  which 
is  presently  reserve  spectrum,  and  30  MHz  at  L 
band  (1544-1559  MHz  and  1645.5-1660.5  MHz), 
proposed  to  be  set  aside  for  second-  and  later- 
generation  expansion. 

"Canada's  domestic  timetable  is  roughly  as 
follows:  for  800  MHz  band:  gazette  notice  DGTP- 
0OS-84/DGTR-O14-84.  released  May  4. 1964.  ThU 
notice  upgrades  FN  700  to  a  primary  allocation  for 
Canada  for  821-825  and  866-870  Milz:  it  will  drop 
FN  700  from  all  other  frequencies.  890-896  MHz, 
also  proposes  for  allocation  to  mobile  satellite,  is 
presently  allocated  to  mobile  rather  than  held  in 
reserve  in  Canada,  and  so  will  be  treated 
separately.  This  allocation,  because  it  falls  outside 
the  terms  of  the  International  Table,  will  also 
require  treatment  at  the  1987  Mobile-WARC. 
Another  gazette  notice  will  concern  MSAT  services, 
service  operators  (earth  as  well  as  space  segments), 
and  institutional  and  regulatory  issues.  The 
Canadian  DOC  proposes  to  request  that  the 
Administrative  Council  include  as  an  agenda  item 
for  the  1987  WARC  the  reallocation  of  this  part  of 
the  L  band  for  mobile  satellite  service.  This  L  band 
allocation  (1544-1559  MHz.  1645.5-1660.5  MHzx)  for 
Canada  domestically  was  included  in  the  May  4, 
1964  gazette  notice.  The  allocation  of  11.65-11.7 
GHz  (downlink)  and  13.2-23.25  (uplink)  will  be 
proposed  in  a  forthcoming  gazette  notice. 


MSAT  is  designed  to  serve  all  of 
Canada,  and  projects  an  initial  service 
population  of  25,000  to  30,000,  increasing 
in  the  second  generation  to  about 
100,000. "The  Canadian  MSAT  proposal 
is  similar  to  those  presently  before  us  in 
that  it  proposes  a  variety  of  services 
including  mobile  radio,  mobile 
telephone,  and  data  services,  and 
suggests  interconnection  with  terrestrial 
systems  (e.g.,  landline  and/or  cellular 
systems)  by  special  arrangements.  We 
believe  that  the  Canadian  MSAT  is  to 
some  entent  predicated  upon  the 
possibility  of  a  cooperative  or  joint 
venture  involving  the  United  States.  The 
MSAT  proposal  differs  from  two  of  the 
U.S.  proposals  in  that  it  uses  only  one 
satellite:  **  thus  the  possibility  of  a 
satellite  radiodetermination  service 
would  be  eliminated.  MSAT  also  differs 
from  the  U.S.  MSS  set  forth  here  in  the 
amount  of  spectrum  allocated.*^  The 


"The  system,  originally  planned  as  a  government 
operation,  has  recently  been  determined  to  be  a 
commercial  venture  based  on  many  of  the  same 
considerations  which  operate  in  the  U.S.  Telesat 
Canada  has  been  selected  as  the  service  provider 
for  the  space  segment 

"Both  Mobilesat  and  Skylink  advocate  a  two- 
satellite  system,  which  NASA  and  Canada's  MSAT 
have  propoaed  single-satellite  systems.  This  is  due 
in  part  to  the  areas  to  be  covered:  MSAT  will  serve 
all  of  Canada,  including  coastal  waters,  and  thus 
includes  many  areas  where  the  antenna  elevation 
angle  will  be  very  small.  (The  antenna  elevation 
angle  is  a  function  of  the  relative  locations  of  the 
Mtellite  antenna  and  of  the  ground  facility  in 
question.  Where  the  ground  facility  is  far  removed 
from  the  equatorial  sateUite  antenna,  the  curve  of 
the  earth  combines  with  the  physical  distance  to 
create  a  very  low  angle.  Areas  far  to  the  north, 
including  Alaska  and  much  of  Canada,  thus  have 
small  antenna  angles).  Placing  satellite  antennas  far 
to  one  side  or  the  other  could  serve  to  compound 
this  problem.  For  this  reason  it  is  necessary  to  use  ■ 
more  centrally  located  satellite  (the  Canadians 
propose  to  use  a  slot  at  about  105  degrees)  rather 
than  the  east-west  locations  proposed  for  the  U.S. 
(i.e..  75  degrees  and  135  degrees).  Further,  the 
Canadians  propose  a  lower-powered  satellite  than 
the  U.S.  applicants  suggest 

"The  spectrum  allocation*  proposed  in  Canada 
are  as  follows: 

UHF: 

806-821    MOBILE.  Fixed  Mobile 

821-625    MOBILE-SATELLITE  (except 
aeronautical  mobile-satelUte) 

62S-64S    MOBILE.  Fixed 

845-851    MOBILE,  MOBILE-SATELLITE  (except 
aeronautical  mobile-satellite) 

851-866    MOBILE.  Fixed 

866-870    Mobile.  MOBILE-SATELLITE  (except 
aeronautical  mobile-satellite) 

870-690    MOBILE.  Fixed 

LBand: 

1544-1545    MOBILE-SATELLITE  (space-to-Earth) 

1S4S-1SS9    MOBILE-SATELLITE  (space-to-Earth) 

1645.5-1646.5    MOBILE-SATELLITE  (Earth-tO- 
space) 

1646.5-1680    MOBILE-SATELLITE  (Earth-to- 
space) 

1660-1660.5    MOBILE-SATELLITE  (Earth-to- 
space) 

Gazette  noUce  DGTP-003-84/DGTR-014-e4. 
released  May  4. 1984. 


basic  system  design  of  MSAT 
emphasizes  practicability,  present 
availabihty,  and  low  cost.  (Where  both 
Mobilesat  and  Skylink  propose  mobile 
antennas  with  10  db  gain,  for  example, 
MSAT  uses  already-available  4  db  gain 
antennas. "The  Canadian  MSAT 
proposal  is  significant  because  it  offers 
a  way  to  share  the  very  substantial 
development  costs  of  mobile  statellite 
system  between  Canadian  and  U.S. 
entities.  This  could  be  done  through 
joint  design  and  procurement,  with  the 
additional  possibility  of  each  system 
serving  as  operating  back-up  to  the 
other. 

7.  Discussion:  The  majority  of 
responses  received  in  this  rulemaking, 
from  potential  users  and  providers  and 
government  agencies,  indicates  that  a 
mobile  sateUite  system  as  described  by 
the  applicants  is  desired.  Arguments 
against  an  allocation  and  authorization 
for  MSS  tend  to  focus  on  the  amount 
and  location  of  spectrum  to  be  granted 
rather  than  upon  the  service  per  se. 
Most  commenters  who  object  to  the  use 
of  the  800  MHz  bands  for  MSS  are 
terrestrial  mobile  telephone  and  paging 
users  and  providers;  they  object  to  an 
allocation  for  MSS  on  the  grounds  that 
the  land  mobile  reserve  spectrum  will  be 
needed,  and  should  be  used,  for 
terrestrial  services.  Their  principal 
rationale  is  that  many  more  users  can  be 
served  by  terrestrial  systems,  with  the 
same  amotmt  of  spectrum,  than  appears 
to  be  possible  with  presently  envisioned 
mobile  satellite  technology.  While  this 
argument  is  meritorious,  MSS  can  meet 
needs  generally  unserved  and 
unservable  by  terrestrial  systems.  The 
likelihood  of  Canadian  use  of  this  band, 
discussed  at  para.  34  infra,  further 
supports  an  800  MHz  allocation  to  MSS. 

a  We  tentatively  find  that  the  need 
for  an  MSS  is  demonstrated  by  the 
studies  and  surveys  conducted  by 
NASA  and  the  two  apphcants. 
Furthermore,  the  applications  of  two 
entities  wishing  to  provide  this  service, 
and  their  informed  conviction  that  MSS 
constitutes  an  economically  viable 
commercial  venture,  give  solid,  practical 
evidence  of  the  existence  of  a  market  for 
this  service,  a  conclusion  supported  by 
the  research  and  planning  engaged  in  by 
NASA  over  the  course  of  the  last  decade 
and  noted  in  its  attachments  E  F,  G,  H 
and  I.  We  agree  with  the  supporters  and 
proponents  of  MSS,  who  stress  the 
social  value  of  the  services  to  be 


"  10  db  gain  antennas  are  so  far  experimental  In 
nature;  while  they  are  likely  to  be  readily  available 
within  the  timeframe  established  for  the  initiation  of 
MSS,  none  are  in  production  at  the  present  time. 
MSAT  also  proposes  to  use  a  9  meter  (30  foot) 
satellite  antenna  such  as  Is  already  in  use. 
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provided  and  state  that  even  were  the 
market  projections  less  persuasive,  and 
the  populations  much  smaller  in 
comparison  to  those  served  terrestrially, 
the  fact  that  MSS  may  provide  initial 
and  exclusive  service,  and  that  this  may 
in  many  cases  be  essential  (emergency 
and  disaster]  service,  is  compelling. 
While  terrestrial  systems  could 
undoubtedly  use  additional  spectrum  to 
expand  and  modify  their  services, 
perhaps  resulting  in  greater  customer 
convenience,  lower  prices,  and 
improved  service,  MSS  would  bring 
first-time  service  to  those  who  have  no 
other  service  option  or  reasonable  hope 
of  it,  in  areas  and  to  populations  where 
the  need  is  critical. "Thus  it  appears 
that  an  allocation  to  MSS  Would  serve 
the  public  interest. 

B.  Amount  of  Spectrum  needed 

9.  The  three  proposals  under 
consideration  request  spectrum 
allocations  varying  htnn  9  MHz  to  over 
100  MHz.  The  initial  proposal,  from 
NASA,  contemplates  a  need  for  using  20 
MHz  of  spectrum  at  800  MHz  and  an 
additional  70  MHz  in  a  higher  band  **  for 
backhaul,  plus  a  small  (shared) 
allocation  for  TT&C."  The  Skylink 
apphcation  requests  8  MHz  at  UHF  with 
no  additional  allocation  for  feeder 
links.**  Mobilesat  requests  20  MHz  in 
UHF  plus  30  MHz  in  L  band,  with  an 
additional  100  MHz  in  the  11  and  14 
GHz  (Ku)  fixed  satellite  bands  for  feeder 
links,  and  a  small  allocation  in  Ku  band 
for  TT&C.  (Mobilesat  does  calculate, 
however,  that  it  would  be  possible  to 
establish  a  viable  MSS  with  an 


''Then  may  be  areai  of  the  country  in  which 
ceUuJar  carrier*  or  pnvate  radio  services  luch  ai 
Spacialized  Mobile  Radio  Service  (SMRS)  could 
pi<w>ida  tome  of  the  tervices  proposed  by  MSS, 
aaaumiag  that  antenna  hei^t  and  transmitter  power 
limit*  were  waived  Commenlers  are  requested  to 
address  the  economic  and  technical  feasibility  of 
these  service*  in  rural  and  remote  areas.  By  the 
aame  tokea  we  would  be  concerned  if  the  MSS 
licensee  concentrated  it*  effort*  on  competing  in 
market*  served  by  terTe*trial  mobile  system*  in 
derogation  of  the  need*  of  consumers  in  rural  and 
remote  area*.  Given  the  capacity  available  on  the 
MSS,  it  might  be  desirable  to  e*tabh*h  service 
ptioribes  or  to  adopt  some  type  of  regulatory 
incentive  for  the  licensee  to  focu*  on  it*  primary 
conatituency.  Partie*  *hould  addre**  this  concern  as 
wriL 

"NASA  propose*  that  portion*  of  the  S  band 
(23-2^9  Oil)  be  conaidered  for  backhaul  (feeder 
hnka).  but  note*  that  other  allocations  could  be 
conaidered  for  this  purpose. 

"The  20  MHx  NASA  requesU  in  the  UHF  t>and 
would  be  allocated  in  part*:  NASA  re<]ue*ts  8  MHz 
for  immediate  commercial  use.  and  suggests  that  the 
remaining  12  MHz  be  held  in  reserve  until  1990  to 
aiae**  the  outcome  of  the  initial  service.  Further, 
NASA  proposes  an  expansion  allocation  in  the  L 
bwML 

"Skylink  doe*  require  1  MHz  in  the  6  or  II  GHz 
band  for  TTSC 


allocation  of  20  MHz  plus  feeder  links — 
the  equivalent  of  NASA's  request). 

10.  The  range  of  spectrum  required  is 
determined  in  large  part  by  two  factors: 
The  number  and  kind  of  services 
proposed,  and  the  degree  to  which 
spectrum  efficiency  is  incorporated.  [See 
Siection  V,  infra.)  Skylink  argues  that 
with  the  use  of  spectrum-e^cient 
technologies,  a  total  allocation  of  MHz 
is  sufficient  for  the  establishment  of  a 
viable  and  adequate  MSS." Mobilesat, 
in  contrast,  insists  that  a  more  generous 
allocation  to  begin  with  will  result  in  a 
better  and  more  efficient  (and  less 
expensive)  system  which  is  more  likely 
to  serve  its  target  populations 
adequately.  Mobilesat  proposes  a 
present  allocation  sufficient  to  meet  the 
most  optimistic  projections  for  a  third- 
and  later-generation  system.  The 
Canadian  system,  designed  to  serve  a 
population  smaller  than  that  to  be 
served  here,  will  use  8  MHz  in  UHF  and 
30  MHz  of  fixed  satellite  allocation,  at 
least  for  its  first  generation.  See  note  18. 

11.  Discussion.  The  options  before  use 
are  as  follows: 

(1)  Allocate  spectrum  sufficient  to  a 
fully-developed,  multi-service. 
permanent  MSS.** 

(2)  Allocate  spectrum  sufficient  to 
develop  a  viable  first-generation  system, 
with  the  realization  that  this  allocation 
may  require  expansion  as  the  system 
develops.  •• 

These  options  must  be  analyzed  in 
terms  of  the  need  for  certainty  and  some 
degree  of  permanence  in  order  to 
stimulate  investment  in  a  high-cost, 
long-term  undertaking.  Further,  although 
each  option  posits  an  allocation  to  allow 
at  least  a  viable  first-generation  system, 
the  amount  of  spectrum  allocated  will 
determine  to  some  extent  the  types  of 
services  that  can  be  offered.  The 
questions  of  technological  development 
and  of  availability,  quality  and  cost  of 
equipment  must  also  be  considered. 
NASA  and  Mobilesat  have  stated  that  a 
full-system  allocation  would  require  at 
least  20  MHz.  Beyond  this,  they  posit  a 
need  for  additional  spectrum  for 
expansion,  since  the  optimum  spectrum 


"Skylink'*  application  mention*  the  po*«ibility  of 
holding  additional  apectnim  in  re*efve  for  tystem 
expanaion. 

"Such  an  allocation  might  be  all  or  only  partly, 
in  the  UHF  band;  *ee  infra.  It  is  recognized  that 
«ome  initial  inefficiency  of  spectrum  use  could 
result  from  this  approach.  Various  benefits  would 
be  weighed  against  this  inefficiency,  however,  as 
discussed  infra.  Furthennore.  the  continuing 
development  and  utilization  of  the  system  should 
produce  increasing  efficiency  of  spectnun  use. 

**  This  i*  the  approach  adopted  by  the 
Commission  in  its  initial  allocation  to  cellular  radia 
Land  Mobile  Service.  Docket  Na  18282.  46  FCC  2d 
752.  75S-7  (1974). 


required  for  a  fully  developed  MSS 
cannot  be  determined  at  this  time. 
Mobilesat  and  Skylink  both  indicate  a 
great  flexibility  in  the  amount  and  types 
of  services  which  could  profitably  be 
provided  depending  on  the  amount  of 
spectrum  which  would  be  made 
available.  Skylink  indicates  that  an 
allocation  of  8  MHz  would  be  sufficient 
to  provide  a  viable  though  limited 
service  offering  to  a  certain  population. 
The  decision  which  faces  the 
Commission  is  therefore  what  amount  of 
spectrum  ought  to  be  made  available  to 
MSS  to  meet  or  exceed  the  minimum 
requirement  for  a  viable  service,  when 
other  demands  for  spectrum  are  also 
considered.  Any  estimate  of  spectrum 
requirement  we  make  at  this  point  will 
necessarily  be  speculative.  However,  we 
have  realistically  examined  the 
spectrum  which  could  be  made 
available,  based  on  the  technical 
requirements  of  MSS.  We  do  not  appear 
to  have  the  option  of  making  alternative 
or  additional  allocations  beyond  those 
proposed  below,  except,  perhaps,  in 
higher  frequency  bands  already 
allocated  to  the  satellite  services.  We 
believe,  on  balance,  that  a  generous  or 
optimistic  full-system  allocation  at  this 
time  would  be  an  inefficient  and 
ineffective  use  of  spectrum.  We  are 
convinced,  however,  with  NASA  and 
Mobilesat,  that  an  allocation  of  at  least 
twenty  MHz  will  be  needed  over  the 
long  term  in  order  to  allow  development 
of  multiple  services  and  efficient  use  of 
spectrum.  We  do  not,  however,  have  the 
option  of  providing  the  20  MHz  in  the 
UHF  band,  given  the  other  demands  for 
and  requirements  of  this  segment  of 
spectrum.  We  are  therefore  proposing  an 
immediate  allocation  of  8  MHz  in  the 
UHF  band  and  consideration  of  a  further 
allocation  in  the  L  band.  We  request 
comments  on  this  proposal  and  on 
alternative  allocations  as  noted  at  para. 
20.  infra. 

C.  UHF  Band 

12.  The  use  of  frequencies  in  the  800 
MHz  band  for  an  MSS  has  been  under 
discussion  for  some  time.**  The  specific 


••  The  possibility  of  an  allocation  for  mobile 
satellites  was  first  raised  by  NASA  during 
preparations  for  the  1979  World  Administrative 
Radio  Conference  (WARC),  when  the  concept  of  an 
MSS  was  discussed.  A  VHF  allocation  for  MSS 
received  little  support  frum  the  land  mobile  user 
community,  although  the  Private  Land  Mobile 
Service  Working  Group  reported  that  there  might  be 
future  satelhte  application*  in  spectrum  above  1 
GHz.  At  the  WARC.  in  order  to  provide  flexibility  in 
future  decisions,  the  U.S.  proposed  a  footnote  which 
would  provide  for  the  MSS  at  806-890  MHz  in 
Region  2.  The  proposal  received  support  from  other 
administrations,  and  the  new  International  Table  of 
Frequency  Allocations  contain*  footnote  allocations 
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frequency  bands  requested  by  NASA  in 
its  November  1962  Petition  are  the  821- 
825  MHz,  866-670  MHz,  845-851  MHz 
and  890-896  MHz  bands,  now  held  in 
reserve  for  land  mobile.*'  These  bands 
are  adjacent  to  the  bands  used  for 
cellular  radio  systems.**  NASA  had 
earlier,  in  Dodiet  79-316,  asked  that  the 
reserve  bands  below  900  MHz  be 
consolidated  into  two  10  MHz 
segments.**  However,  the  Commission 
decided  to  maintain  the  allocation 
proposed  in  Docket  79-318  that  places 
reserve  frequencies  above  and  below 
the  cellular  bands. 

13.  Applicants  state  that  the  800  MHz 
band  is  the  only  band  in  which  there  are 
reserve  frequencies  whidi  are 
inunediately  attractive  for  MSS.  The 
state  that  the  tedinical  characteristics  of 
the  800  MHz  band  lend  themselves  to 


for  MSS  at  80S-890  MHi  in  Region  2,  and  at  SOS-SBO 
MHi  and  MS-esO  in  part  of  R^jkin  1  (for  Nofway 
and  Swadm).  intaraaUonal  footnote  TOO  allowa  Die 
uae  of  tlie  band  S0S-8B0  MHz.  on  a  primary  baiia. 
for  MSS  io  Region  2.  See  note  2,  $upni.  Thia  footnote 
itatea: 

Additional  allocation:  in  Region  2.  the  ttand  SOS- 
800  )iMi  ia  alao  allocatad  to  th«  nMbite-aateUila. 
excaipt  •anawatical  aMbile-aalaUite.  aarvioe  on  a 
primary  t>aaia.  The  uae  of  thia  aervice  is  intended  for 
operation  within  national  boundariea  and  aubject  to 
agreenant  obtained  under  the  procedure  set  forth  in 
Artdeli. 

faitematianal  Radio  Regulatiaaa  define  the  Mobile 
Satallita  Service  ac  "A  radioooounnnicatioaa 
aervice: 

— between  mobile  earth  atationa  and  one  or  more 
space  atationa,  or 

—between  mobile  earth  atationa  tiy  means  of  one 
or  more  apace  stations.  Thia  service  may  abo 
include  feeder  linka  necasaary  far  its  operation." 

(The  Article  14  procedure  referred  to  ia  Footnote 
700  is  discussed  at  para.  36,  inftv).  Domestically  the 
band  806-890  MHz  is  allocatad  to  Fixed  and  Mobile 
uae.  having  been  reallocated  b«m  Broadcast  uae  in 
Docket  18262.  *4jpro  note  23.  The  iaan*  of  whether  to 
Implement  the  international  otabile  aatelUta 
footnote  was  discuaaed  in  Docket  aO-73a  Bupra  note 
2.  In  the  NPRM.  released  Dooeabar  sa  lflB2. 4S  FR 
3790,  a  secondary  allocation  lor  MSS  was  proposed, 
but  this  approach  was  rejected  ia  the  Second  Report 
and  Order  in  Docket  80-730,  48  FR  2357,  in  lavor  of 
resolving  the  MSS  allocation  issue  in  this  inatant 
rulemaking  proceeding. 

•*  These  are  the  bands  requaated  by  Mobilaaat 
and  include  the  bands  requested  by  Skylink.  «a 
well  they  are  also  the  same  fraqouicias  plannad  far 
use  by  Canada.  See  note  17.  iupm.  Canada  further 
proposes  to  change  the  allocation  for  the  180  BOB 
MHz  band  to  allow  ita  uae  for  MSS  oa  a  co-primary 
basis. 

*■  The  allocation  is  as  followa: 

806-820    Private  LM  (mobile-to-baae) 

821-825    Reserve 

825-645    Cellular  (mobile-to-base) 

846-851    Reserve 

851-866    Private  LM  (mobile-to-baae) 

866-870    Reaerve 

S7O-890    Cellular  (base-to-mpbilej 

890-896    Reserve 

tK-ma    Reserve  ' 

■*  Cellular  Communicationa  Systems.  Notice  of 
Proposed  Rulemaking,  76  FCC  ad  964  a.  46  (1979) 
Report  and  Order.  66  FCC  460. 480-82  (1961). 


mobil  communications.*"  One  advantage 
of  using  bands  adjacent  to  cellular  for 
MSS  is  the  possibility  of  compatibility 
with  cellular  equipment  Both  NASA 
and  Mobilesat  state  that  a  low-cost 
compatibility,  possibly  using  common 
equipment  in  the  mobile  imit,  is 
important  to  allow  satellites  to  provide 
nationwide  radiotelephone  service." 
Customers  could  then  switch  between 
terrestrial  cellular  and  satellite  services 
as  the  mobile  unit  moves  through  areas 
served  by  cellular.  Even  without  cellular 
compatibility  per  sec,  the  state  of 
technical  development  for  mobile 
communications  systems  using  800  MHz 
frequencies  makes  this  band  attractive 
for  MSS  because  low-cost  equipment 
components  are  already  available. 
Applicants  argue  that  this  would  allow 
mobile  satellite  services  to  be  developed 
fairly  quickhr,  with  a  high  probability  of 
success.  •*Tne  majority  of  the  negative 
comments,  however,  oppose  the  use  of 
this  800  MHz  reserve  spectrum  for  MSS, 
stating  that  it  would  be  better  allocated 
to  terrestrial  systems.  These  opposing 
commenters.  mostly  terrestrial  providers 
and  users,  aigue  that  the  provision  of 
land  mobile  services  is  likely  to  grow 
not  only  in  niunber  of  users  served  but 
also  in  geographical  area  of  coverage, 
and  that  this  growth  will  be  rapid, 
required  the  allocation  of  additional 
frequencies  from  the  UHF  reserve  for 
land  mobile  service  expansion.  They 
argue  that  although  one  major  featiue  of 
cellular  radio  is  cell  splitting  to  effect 
frequency  reuse,  this  technique  is  of 
limited  usefulness  after  a  certain  point 
and  that  costs  of  service  rise  in  inverse 
proportion  to  the  size  of  the  cells.  In 
addition,  considerable  interest  has  been 
expressed  regarding  rural  cellular 
systems,  which  could  render  a  satellite 
system  unnecessary.  Further,  they  state, 
the  Commission  would  be  acting 
prematurely  if  it  failed  to  maintain  this 


"The  600-000  MHz  band  is  attractive  for  both 
terrestrial  and  satellite  mobile  use,  as  compared  to 
frequencies  above  900  MHz.  because  of  the  better 
signal  propagation.  Other  effects,  such  as  fading 
and  blockage,  tvhich  are  more  severe  in  the  600-800 
MHz  bands  than  at  frequencies  below  800  MHz, 
have  been  overcome.  NASA  states  that  the  UHF 
band  ia  near  optimal  for  MSS  bemuse  of  ground 
antenna  size,  uplink  and  downlink  frequency 
separatiooa,  arid  propagation  characteristics. 

"  Skylink.  on  the  other  hand,  does  not  see 
equipment  compatability  (or  interoperability)  aa 
necessary  to  provide  viable  radiotelelphone 
services.  Its  system,  while  proposing  to  use  UHF 
frequencies,  would  no)  have  chaiuieling  or  other 
characteristics  which  would  allow  it  to  be 
compatible  with  cellular. 

"  Equipment  development  expense  is  particularly 
imporiani  due  to  the  "one-of-a-kind"  nature  of 
mobile  statellites.  By  using  "onthe-shelf '  radio 
compooents  which  have  already  been  developed  for 
800  MHz  frequencies,  delays  and  uncertainty  are 
reduced. 


reserve  spectrum  until  such  time  as 
cellular  demand  and  technology  can  be 
acurately  assessed.^'  Some  commenters 
further  state  that  an  MSS  system  is 
superfluous,  or  at  least  that  it  need  not 
be  effected  as  a  complement  to  cellular 
service;  in  the  view  of  these 
commenters,  ongoing  cellular 
application  filings  **  will  demonstrate 
this  ultimate  universality  of  cellular 
service,  obviating  the  development  of 
MSS.  The  allocation  problem  is  dueto 
the  mutual  exclusivity  of  the  two 
services;  frequencies  used  for  MSS 
cannot  at  this  stage  of  technological 
development,  be  i^ared  by  cellidar 
users,  nor  can  those  assigned  to  cellular 
use  be  reused  elsewhere  for  MSS.** 

14.  Discussion.  NASA's  Petition 
requests  that  the  two  4  MHz  bands,  821- 
825  MHz  and  866-870  MHz.  be  allocated 
to  MSS  on  a  primary  basis,  and  that  the 
845-851  MHz  and  890^896  MHz  bands 
be  held  in  reserve  until  1990,  when  a 
decision  can  be  made  whether  to  use 
this  spectnim  for  terrestrial  services  or 
for  land  mobile  satellite  serice.**The 
principal  alternative  use  for  the  reserve 
bands,  as  noted  above,  is  for  additional 
cellular  service  or  for  some  private 
terrestrial  mobile  radio  service.  It  has 
been  argued  in  the  comments  that  an 


"The  commenta  of  Ameritech  and  its  rulemaking 
requesting  allocation  of  12  MHz  of  the  UHF  reserve 
spectrum  to  cellular  oae.  should  be  ixited.  RM-4S12i 
Father,  the  Land  Mobile  Communications  Council 
filed  a  rulemaking  requesting  allocation  of  32  MHz 
of  UHF  frequencies  to  various  terrestrial  mobile 
services.  RM-4829.  We  have  today  considered  these 
and  other  requesu  for  allocation  of  the  800  MHz 
reservr,  we  are  propoting  the  allocation  of  12  MHz 
to  cellular  radio.  Notice  of  Proposed  Rulemaking  in 
General  Docket  No.  84-1231.  and  of  12  MHz  to 
private  land  mobile  services.  Notice  of  Proposed 
Rulemaking  in  General  Docket  No.  64-1233. 

**  Applications  for  cellular  service  have  been 
accepteid  for  thirty  markets  at  a  time,  based  on  the 
1960  census:  filings  have  so  far  been  made  for  the 
top  120  markets,  with  further  30-market  incremenla 
to  follow  periodically.  It  is  suggested  by  the 
commenters  here  that  cellular  coverage  will  extend 
not  only  to  all  305  MSAs.  but  also  to  noa-MSAs  and, 
through  waivers  of  height  and  po«ver  limitations,  to 
remote  and  rural  areas  as  well. 

"Second  and  third  generation  MSS  systems,  with 
their  multiple  spot  beams  and  frequency  reuse, 
might  sharing  with  terrestrial  services  possible  in 
some  areas  of  the  country.  Thus  UHF  channels 
assigned  to  MSS  for  rural/remote  use  could  be  used 
by  cellular  operators  in  high-density  urban  areas, 
where  the  need  for  cellular  expansion  spectrum  will 
be  keenest 

**In  addition,  several  pending  petitions  and 
rulemakings  for  allocations  above  890  MHx  have 
been  addressed  today.  Report  and  Order  in  Docket 
e3-3a  denying  an  allocation  of  four  MHz  for  an  air- 
to-ground  public  correspondence  service:  in  Docket 
83-26.  denying  and  allocation  of  eight  MHz  for  a 
Personal  Radio  Service:  Report  and  Order  in  I}ockc< 
82-243,  granting  an  allocation  of  six  MHz  for  low 
capacity  fixed  systems:  Report  and  the  Order  in 
Docket  82-335.  granting  an  allocation  of  three  MHz 
for  Studio  Transmitter  Link  (STL)  and  Intercity 
Relay  Stations  (ICR). 
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allocation  of  the  reserve  spectrum  to 
MSS  is  premature  due  to  the  state  of  art 
of  MSS  technology  and  the  just- 
operational  status  of  cellular. 
Commenters  urge  that  these  factors 
indicate  that  a  final  allocation  decision 
should  not  be  made  until  1990,  as  NASA 
originally  proposed.  However,  we  think 
it  unlikely  that  MSS  technology  will 
advance  in  the  absence  of  a  specific 
permanent  allocation.  Obviously  much 
better  information  concerning  the 
spectrum  required  to  meet  cellular's 
need  will  be  available  in  the  coming 
years. '^Further,  we  believe  that 
cellular's  actual  needs  can  be  outlined 
concurrent  with  this  instant 
rulemaking.^  Additionally,  we  are 
concerned  that  the  needs  of  the  private 
land  mobile  radio  services  be  met.  ^  In 
spite  of  these  valuable  alternative  uses 
of  the  800  MHz  reserve  spectrum,  we 
believe  that  an  allocation  to  the  MSS  is 
in  the  public  interest.  We  are  therefore 
proposing  the  allocation  on  a  primary 
basis  of  two  4  MHz  UHF  bands  for 
MSS.** The  specific  frequencies 
allocated  are  those  identiHed  by  NASA, 
821-625  MHz  and  866-870  MHz.  If  we 
ultimately  determine  not  to  allocate  this 
spectrum  to  MSS,  we  would  reexamine 
the  utility  of  the  frequencies  proposed 
here  for  other  land  mobile  use. 

15.  We  are  aware  that  any  allocation, 
even  if  appropriate  when  made,  may  not 
remain  so  as  conditions  change.  We 
therefore  seek  comments  on  the 
desirability  and  feasibility  of  permitting 
secondary  terrestrial  operations  on 
these  frequencies  in  those  cases  where 
the  satellite  licensee  has  no  objection  to 
such  use.  While  it  is  clear  that,  under 
current  technology,  sharing  of  a  given 
frequency  between  satellite  and 


"K  is  generally  recognized  that  while  cellular 
•ervice  ha*  extensive  capacity  to  enlarge  its 
cusomer-baa*  within  the  existing  allocation,  the 
addition  of  spectrum  would  reduce  the  cost  of  serve 
a  large  number  of  customers  in  the  major  markets. 
However,  the  addition  of  spectrum  probably  will 
not  be  a  signiFicant  factor  m  the  development  of  the 
market  for  cellular  except  in  the  largest  markets. 

**A  study  submitted  in  this  docket  by  a  wireline 
cellular  operator  showed  that  an  additional  10  or  12 
MHz  of  spectrum  for  cellular  systems  would  provide 
considerable  growth  in  the  number  of  subscribers 
that  can  be  accommodated,  while  lowering  overall 
CMta.  See  Ameritech  informal  comments,  filed 
March  13. 1964. 

"See  Furture  Private  Land  Mobile 
Telecommunications  Requirements:  Filial  Report 
Planning  Staff.  Private  Radio  Bureau.  FCC  (PR  82- 
10).  Simultaneously  with  this  actioa  we  have 
|m>|)0*ed  to  allocate  from  the  mobile  reserve  12 
MHz  to  cellular  radio,  and  12  MHz  to  private  land 
mobile  radio.  General  Docket  Nos.  S4-1233  and  84- 
1231.  adopted  November  21. 1964.  We  are 
coiKemed.  however,  that  the  12  MHz  proposed  for 
private  land  mobile  radio  is  less  than  the  protected 
need  in  some  major  metropolitan  areas. 

*  We  do  not  foresee  the  poasibility  of  any  future 
expansion  of  the  MSS  by  mean*  of  an  increased 
UHF  allocabon. 


terrestrial  systems  will  not  be  possible, 
the  arrangement  proposed  here  could 
facilitate  terrestrial  use  of  some  of  this 
spectrum  if  MSS  usage  is  much  lighter 
than  anticipated.  It  would  also 
encoiu-age  the  optimum  use  of  capacity- 
enhancing  technologies,  including 
frequency  reuse,  in  future  satellite 
generations.  See  Attachment  A  for 
proposed  Part  2  changes  for  the  UHF 
band. 

D.  Allocation  in  Other  Bands 

16.  Because  we  are  unable  to  make 
available  sufficient  UHF  spectrum  for  a 
fully-developed  MSS,  we  propose  to 
make  additional  spectrum  available  at 
frequencies  above  1  GHz.  Industry  has 
given  considerable  thought  to  other, 
higher  frequencies  which  could  be  used 
for  MSS.  Some  commenters  suggest 
placing  the  MSS  in  the  L-Band.*'  NASA 
and  others  **  have  been  experimenting 
with  fixed  satellite  services  in  the  20 
GHz  band,  but  true  mobile 
communication  with  light-weight, 
inexpensive  equipment  does  not  appear 
feasible,  with  current  technologies,  in 
these  higher  bands.  Mobilesat.  in  its 
Amendment  Number  5,  states  that  it  is 
unaware  of  any  other  "uncommitted 
bands"  practicable  for  MSS.  NASA 
submitted  with  its  petition  an  analysis 
of  the  possibility  of  re-allocating 
portions  of  the  L-Band  to  MSS.  Some  of 
the  technical  characteristics  of  the  L- 
Band  make  it  attractive  for  some  MSS 
applications.  Generally,  the  antenna 
structures  for  the  L-Band,  compared  to 
those  for  UHF,  can  be  smaller  for  a 
similar  gain;  but  this  is  offset  by  much 
greater  propagation  losses  and  higher- 
cost  components.*' The  Mobilesat 
application  requests  that  1545-1559  MHz 
and  1646.5-1660.5  MHz  be  allocated  to 
MSS. 

17.  Discussion.  The  portion  of  the 
International  Table  of  Frequency 
Allocations  pertaining  to  L  band 
appears  in  Attachment  C.  The  requested 
bands,  1545-1559  MHz  and  1646.5-1660.5 


*■  Internationally,  this  band,  at  1525-1670  MHz. 
has  l>een  allocated  for  Maritime  and  Aeronautical 
Mobile  Satellite  (R)  and  other  radio  navigation 
services. 

"Hughes  Communications  Galaxy,  Inc.  submitted 
an  application  for  authority  to  construct  a  fixed 
satellite  to  operate  using  frequencies  in  the  18  and 
30  GHz  bands  December  IS.  1983.  This  system 
would  use  small  earth  stations  tor  a  high  speed  data 
service. 

"Mobilesat  has  indicated  that  the  inherent  cost 
for  L-Band  components  should  not  be  substantially 
greater  than  for  800  MHz  components.  However, 
since  these  are  new  devices  with  a  limited  market 
[i.e..  no  terrestrial  use  of  these  frequencies  is 
contemplated),  the  entire  development  cost  will  be 
attributed  to  the  satellite  system.  Some 
development  of  equipment  for  satellite  use  of  the  L- 
Band  has  taken  place,  however,  in  NASA's  ATS/6- 
CEOS  project 


MHz,  are  currently  allocated  to 
Aeronautical  Mobile  Satellite  (R) 
Service  (AMSS)  for  communications  to 
support  domestic  and  international  air 
trafhc,  including  air  traffic  control 
(ATC).«*  Existing  ATC  air-ground 
systems  currently  do  not  use  satellites, 
instead  relying  entirely  on  terrestrial 
facilities.  These  facilities  are  not  always 
adequate  for  international  flights,  over 
water  for  example,  and  the  international 
air  traffic  industry  has  been  interested 
in  using  satellites  to  improve  long  range 
communications,  these  efforts  have  not 
gone  beyond  the  conceptualization 
stage.** The  Aeronautical  Mobile 
Satellite  allocation  in  the  L-Band  is 
essentially  unused.**  An  important 
factor,  which  Mobilesat  mentions,  is 
that  the  full  28  MHz  now  available  for 
Aeronautical  Mobile  Satellite  may  not 
be  required  for  aeronautical 
communications  using  new  technical 
approaches.  One  example  of  how  an 
ATC  system  could  be  implemented  is 
the  proposal  made  by  Mobilesat  to  the 
FAA.  in  which  only  about  4  MHz  of 
spectrum  would  be  required  to 
accommodate  foreseeable  growth  in  air 
traffic.*'  Mobilesat's  proposed  system 


**ATC  functions  include  aircraft  speed  and 
location  Information  provided  to  the  aircraft  and 
ground  stations.  Normally,  this  data  also  includes 
the  altitude  of  the  aircraft.  Some  ATC  functions 
could  be  provided  by  MSS.  For  example, 
Mobilesat's  proposal  is  that  for  the  First  generation 
at  least  this  altitude  data  would  be  provided  by 
conventional  altimeters  on  board  the  aircraft 
because  its  two-satellite  system  would  be  unable  to 
resolve  the  aircraft's  altitude.  Mobilesat's  proposal 
includes  only  a  limited  capability  for  voice 
communication  between  the  aircraft  and  ground 
stations. 

"The  international  air  traffic  Industry 
commented  in  response  to  the  Mobilesat  filing  that 
a  planning  process  concerning  AMSS  is  underway. 
The  International  Civil  Aviation  Organization 
(ICAO)  recently  established  a  Committee  on  Future 
Air  Navigation  Systems  (FANS)  to  carry  out  a 
systematic  study,  including  identirication  of  the 
spectrum  needs  of  international  civil  aviation  for  air 
navigation,  communications,  and  surveillance 
services,  including  the  use  of  satellites.  The  FANS 
study  is  expected  to  be  completed  in  three  to  Ave 
years.  Domestically,  the  Radio  Technical 
Commission  for  Aeronautics  (RT(^)  Special 
Committee  155  will  develop,  inter  alia,  a  report  on 
U.S  user  requirements,  for  the  FANS  committee. 
Some  experimentation  is  evidently  in  an  advanced 
preparation  stage  (see  ARINCs  Reply  ConunenU  to 
Mobilesat). 

**The  bands  1544-1545  and  1645.5-1046.5  MHz 
have  been  allocated  for  distress  and  safety 
operations  as  part  of  a  worldwide  system. 

"The  Mobilesat  ATC  system  would  consist  of  a 
ground  station  which  would  interrogate  each 
aircraft  every  four  seconds  by  a  signal  relayed 
through  the  satellite.  This  "polling  signal"  would 
occupy  a  single  10  KHz  channel  in  the  L-Band.  Each 
aircraft  would  respond  to  the  poll  via  one  of  the  400 
10  KHz-wide  return  channels  which  are  relayed  to   ' 
the  central  ground  station  through  the  satellite.  The 
polling  message  consists  of  250  bits,  the  receive  time 
of  which  is  used  to  measure  the  range.  The  response 

Conbnucd 
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would  be  provided  as  part  of  its  land 
mobile  satellite  system  on  behalf  of  (or 
by)  the  Federal  Aviation  Administration 
(FAA).  eliminating  the  need  for  a 
separate  allocation  fo  frequencies 
specifically  for  ATC. 

18.  A  second  alternative  for  an 
aeronautical  satellite  system  would  be 
retain  a  separate  allocation  for  future 
use  by  aeronautical  satellites  provided 
by  or  on  behalf  of  the  FAA  or  other  civil 
aviation  entities.**  As  Mobilesat  has 
proposed  an  allocation  of  20  MHz  in  the 
L-Band,  there  would  be  8  MHz 
remaining  for  an  aeronautical  satellite 
system.  While  the  FAA  has  responded 
negatively  to  Mobilesat's  speciHc 
proposal,*'  the  separate  allocation 
option  still  seems  to  be  appropriate. 
This  would  preserve  the  option  to 
pursue  the  development  of  a  separate 
AMSS.*" 

19.  We  propose  that  an  L-band 
allocation  for  MSS  be  made  so  that 
sufficient  spectrum  is  available  to  allow 
development  of  a  full  range  of  mobile 
satellite  services.  We  recognize  that  the 
proposed  reallocation  of  L-Band 


from  the  aircraft  i(  similarly  reasured  at  the  ground 
station.  Comparison  of  the  recieve  times  at  the 
ground  station  from  the  two  sateUites  determines 
the  location  of  the  satellite  within  600  feet. 
Additional  data  could  be  transmitted  to  and  from 
the  aircraft. 

"The  International  Maritime  Satellite 
Organization  (INMARSAT)  plans  to  offer  limited 
inlemalional  civil  aviation  services  using  the  next 
generation  of  INMARSAT  capabilities.  The 
frequency  range  of  the  new  transponders  is 
anticipated  to  include  the  1545-1546  MHi  and 
1646.5-1647.5  MHz  portions  of  the  AMSS-{R)  bands. 

"The  FAA  has  expressed  its  opposition  to  this 
proposal  in  an  April  18, 1984  memorandum  to  the 
Interdepartmenl  Radio  Advisory  Committee  (IRAC) 
and  in  comments  filed  in  this  rulemaking. 

"For  example.  Mobilesat  has  proposed  the 
following  allocation: 

1S44-154S    MobUe  Satellite  (search  S  rescue 
only) 

1545-1549    Aeronautical  Mobile  Satellite  (R). 
MSS  Secondary 

1549-1550    Mobile  Satellite  (space-to-earth) 

1519-1646.5    Mobile  SateUite  (search  ft  reacoe 
only) 

1640.5-1650.5    Aeronauticel  Mobile-Satellite  (R): 
MSS  Secondary 

1650.5-1660.5    Mobile  SattUite  (earlh-to-apace). 
Radio  Astronomy 

1660.5-1668.4    Radio  Astronomy,  no  change 

The  following  Intemalional  Table  Footnotes 
would  apply: 

1549-1550  MHz:  footnotes  727,  722. 729,  73a 

1650.5-1660.5  MHz:  footnotes  73a  722.  735. 73a 
727. 

A  second  option  wouW  be  for  the  entir*  1545-1559 
and  1646.5-1660  Mhz  bands  to  be  shared  by  Land 
Mobile  and  Aeronautical  SatelHte.  under  a  future 
allocation  arrangement.  The  Canadian  DOC  has 
asked  for  comments  on  a  proposal  to  reallocate  the 
bands  1546-1559  Mhz  and  1846.^-1860.5  MHz  from 
Aeronautical  Mobile  Satellite  (R)  to  Mobile 
Satellite.  "Mobile  Satellite  Service"  refers  to 
aeronautical,  land  or  maritime  Mobile  Satellite 
services.  Canadian  Gasette,  DGTP-003-e4/IICTR- 
014-84. 


frequencies  from  AMSS  to  MSS  is  likely 
to  cause  considerable  concern  in  the 
international  air  traffic  community  as 
well  as  from  the  Federal  Aviation 
Administration.*'  ATC  surveillance 
needs  alone  will  probably  not  require 
the  full  28  MHz  now  set  aside  in  the  L 
band.**  Domestic  organizations 
{including  the  FAA),  as  well  as 
international  organizations,  are 
presently  studying  future  requirements 
for  ATC  communications,  navigation 
and  surveillance  services  via  satellites. 
We  find  that  we  are  unable  to  specify 
the  exact  amount  of  spectrum  which  will 
be  allocated  to  the  Mobile  Satellite 
Service  until  the  long  term  spyectrum 
requirements  for  the  Aeronautical 
Mobile  Statellite  (R)  service  are 
identified.  We  do  propose  to  pursue 
activity  an  adequate  L  band  allocation 
and,  by  statute  "  we  must  complete  our 
proceeding  within  twelve  months.  Thus, 
we  expect  the  long  term  spectrum 
requirements  study  to  be  completed 
expeditiously.  We  propose  in  this 
proceeding,  when  the  long  term 
requirements  have  been  determined,  to 
allocate  to  the  Mobile  Satellite  Service 
that  portion  of  the  Aeronautical  Mobile 
Satellite  (R)  spectrum  not  required  for 
that  service.  Consideration  of  the  L- 
band  allocation  must  also  include  the 
requirements  of  the  radio  astronomy 
service  at  the  upper  end  of  the  requested 
band.  1646.5-1«60.5  MHz.  We  invite 
comments  on  the  impact  of  MSS 
operations  in  the  earth-to-space 
direction  on  the  radio  astronomy 
service.  It  should  be  noted  here  that 
ATC  does  not  provide  passenger 
communication  (air-ground)  service,  as 
suggested  by  some  "aerosat" 
proposals.** 


"  Interference  between  an  operating  MSS  and  an 
AMSS  in  the  L-Band  is  also  of  concern.  NASA 
Included  (Attachment  A)  an  analysis  of  factors 
which  would  affect  a  co-frequency  sharing 
arrangement.  NASA's  contractor.  ORl,  Inc., 
concluded  that  shared  use  would  be  limited,  and 
that  an  exclusive  primary  allocation  for  MSS  would 
be  required,  pending  further  study. 

"Enclosure  A  of  the  NASA  Petition  discusses 
several  coordination  issues  related  to  use  of  the  L- 
Band.  Shared  use  of  the  entire  L-Band  between  MSS 
and  aeronautical  services  would  not  be  possible. 
However,  the  impact  of  an  MSS  would  tie 
minimized  if  the  MSS  were  confined  to  utiUzing  the 
upper  portions  of  the  two  band  segments.  Any 
sharing  arrangement  would  have  to  protect  the 
radio  astronomy  service,  however.  Because  the  MSS 
operations  in  the  1860-1660.5  MHz  portion  of  the 
band  would  be  in  the  earth-to-epace  direction,  radio 
astronomy  use  of  this  band  might  be  protected  by 
restricting  the  location  of  MSS  groond  stations 
aroand  certain  radio  astronomy  listening  locations. 
See  NASA  Petition.  Attachment  A.  Radio 
astronomy  also  seeks  protection  from  interference 
in  the  1659.5-1600  MHz  band  segment. 

"  Section  7  of  the  Communications  act  of  1934,  as 
amended,  47  U.S.C.  157. 

"Mobilesat  has  proposed  to  provide  air-to- 
grotind  passenger  comunications;  there  would  be 


E.  Allocation  for  Feeder  Links 

21.  Both  Mobilesat  and  NASA  propose 
the  use  of  spectrum  in  higher  frequency 
bands  to  complete  the  transmission  path 
from  the  satellite  to  a  base  station  (or 
"gateway")  where  the  mobile  satellite 
system  is  interconnected  with  the 
telephone  network  or  other  ground 
facilities.  These  links,  also  called 
"backhaul  channels,"  are  technically 
similar  to  fixed  satellite  systems  used 
for  telephone  and  data  transmission. 
The  applicants  argue  that  it  is 
reasonable  to  use  the  Fixed  Satellite 
bands  for  feeder  links:  this  avoids  a 
separate  allocation  for  feeder  links.** 

22.  Discussion.  We  agree  with 
NASA's  and  Mobilesat's  reasoning  that 
the  use  of  higher-frequency  spectrum  for 
backhaul  and  other  fixed  services 
results  in  an  increase  in  overall  system 
efficiency.  Further,  the  use  of  backhaul 
channels  is  necessary  if  the  system  is  to 
provide  interconnected  telephone 
services.  The  amount  of  feeder  link 
spectrum  must  be  at  least  equal  to  the 
amount  used  for  the  mobile-to-satellite 
link  in  the  UHF  or  L-Band.  Mobilesat. 
for  example,  has  requested  up  to  85 
MHz  in  the  11  and  14  GHz  FSS  bands  for 
feeder  links.** Mobilesat  and  Skylink 
would  also  use  the  FSS  band  for  TT4C. 
which  would  avoid  the  need  for 
separate  transponders  on  board  the 
satellite  for  these  functions.  Due  to  the 
number  of  requests  presently  pending 
for  FSS  spectriim,  some  concerns  have 
been  raised  regarding  the  availability  of 
spectrum  for  MSS  feeder  links.  While 
the  amount  of  spectrum  foreseen  in  this 
Notice  may  not  be  able  to  be  granted  in 
the  bands  currently  used  by  domestic 
fixed  services,  other  bands  have  been 
allocated  to  FSS,  and  these  may  satisfy 
the  MSS  feeder  link  requirement  subject 
to  additional  allocation  proceedings. 

m.  Institutioiud  Coofiguratioa  and 
Ownership 

A.  The  Licensee 

23.  For  several  reasons,  we  believe 
that  only  one  entity  can  be  authorized  to 
operate  on  the  frequencies  allocated  for 
MSS.  The  high  cost  of  an  MSS  system 
probably  means  economic  viability  will 
require  full  use  of  the  system,  making 
unlikely  the  authorization  of  a  second 


economies  in  using  common  equipment  for  these 
services  and  on-board  ATC  services. 

IW^ASA's  proposal  included  consideration  d  the 
2.5-2.69  GHz  band  for  feeder  links.  Some 
implementation  problems  arise  with  regard  to  this 
band,  and  comraenters  suggest  that  the  FSS  band 
provide*  a  more  snitaUe  approach. 

••Skylink's  proposal,  on  the  other  hand,  has  not 
requested  an  allocation  for  fee  ler  links,  due  to  its 
simplex  operation. 
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(or  additional)  licensee(s).  Furthermore, 
existing  and  incipient  technology  does 
not  allow  discrimination  between  two  or 
more  like  MSS  systems  operating  on  the 
same  frequencies.  The  need  for 
international  coordination  and 
cooperation  would  be  served  by  the 
authorization  of  a  single  licensee.  On 
the  other  hand,  we  are  aware  that  a 
multi-band  allocation  such  as  we  are 
considering  her*  opens  the  possibility  of 
a  split  service:  for  example,  it  is 
foreseeable  that  one  entity  might  wish 
to  provide  some  services  in  the  UHF 
allocation  while  another  would  provide 
others  in  the  L  band  allocation. 
Although  we  can  foresee  certain 
problems  arising  from  this  approach,  we 
are  proposing  a  processing  and  licensing 
scheme  which  would  retain  the 
flexibility  needed  to  authorize  two  or 
more  Ucensees  which  are  not  technically 
mutually  exclusive. 

24.  In  recent  years  the  Commission 
has  taken  the  approach  of  minimum 
regulation  for  new  and  still-developing 
services.  In  almost  all  cases  this  has 
proved  to  be  the  best  approach,  leading 
to  market-responsive  and  competitive 
services.  With  MSS,  however,  a  totally 
deregulatory  approach  does  not  appear 
possible.  As  noted  above,  it  is  likely  that 
only  one  MSS  provider  will  be 
authorized,  absent  some  arrangement 
such  as  split  service  or  another 
suggestion,  and  many  of  the  services 
provided  will  be  unique  to  MSS: 
therefore  we  do  not  foresee  the 
development  of  a  competitive  market  in 
the  near  term.  In  order  that  no  available 
options  be  precluded  by  our  regulatory 
classifications,  we  believe  that  the 
satellite  provider  should  be  classified  a 
common  carrier  and  treated  as  a 
"carriers*  carrier."  " 

25.  Because  of  the  considerable 
financial  requirements  and  the  limited 
spectrum  which  can  be  made  available, 
a  multiownership  arrangement  seems  a 
reasonable  approach.  Both  Skylink  and 
Mobilesat  have  made  suggestions  for  the 
formation  of  a  multiownership  entity  to 
be  licensed  as  the  sole  MSS  provider. 

28.  Skylink  America.  Skylink's 
application  contains  a  proposal  to  form 
an  "industry  partnership,"  SkyUnk 
America,  to  provide  generic  thin-route 
channels  on  a  wholesale  basis.  Skylink 
foresees  its  position  as  general  manager 
of  this  partnership,  this  position  having 
been  gained  in  exchange  for  Skylink's 
plans,  expertise  and  enabling 
technology.  The  partners  (other  earners. 


companies  with  communications  needs 
to  be  met  by  MSS,  and  so  on)  would 
own  and  capitalize  Skylink  America, 
and  would  pay  Skylink  America 
utilization  charges  in  proportion  to 
actual  use.  Skylink  states  that  such  a 
partnership  will  allow  all  partners  to 
"benefit  equally  from  the  econmic, 
spectral,  and  orbital  efficiencies  that 
will  accrue  through  the  cooperative 
aggregation  of  common  interests." 

27.  Mobilesat  Joint  Ownership.  By  its 
letter  of  March  22, 1984,  Mobilesat 
suggests  establishment  of  a  joint  venture 
involving  all  interested  parties  to  allow 
licensing  of  a  single  entity  for  MSS.  The 
suggestion  is  put  forth  in  the  interest  of 
expedition,  and  Mobilesat  suggests  that 
its  own  application  be  the  "reference 
application"  for  such  a  venture.^  The 
"consortium"  suggestion  goes  even 
further  Mobilesat  suggests  that,  because 
econimics  and  practical  considerations 
dictate  that  only  one  licensee  will  be 
authorized,  a  consortium  ought  to  be 
formed  of  all  interested  and  qualified 
parties.  Mobilesat  suggests  that  this 
approach  would  avoid  delay  in  the 
initiation  of  service  by  shortcutting  past 
the  comparative  process.  Mobilesat  cites 
Commission  precedent,  discussed 
below,  to  support  the  efficacy  of  this 
approach. 

28.  Analogous  Cases:  (a)  Alaska  Bush 
and  AT&T  Atlantic  Cable.  Two 
Conunission-approved  cases  of  joint 
ownership  which  Mobilesat  cites  are  the 
Alascom/local  teleco  joint  ventiu« 
regarding  earth  stations  in  the  Alaska 
Bush,^and  the  ATAT  joint  ownership  of 
the  fourth  transAtlantic  cable  with 
domestic  international  record  carriers 
(as  well  as  the  governments  of  France 
and  Germany).**  In  both  cases,  the 


"Tlie  MSS  provider  would  thu*  be  subject  (o 
Title  II  regulation,  at  has  been  the  case  with 
domestic  satellite  service  providers.  A  range  of 
regulatory  optiont.  including  forebearance.  would 
then  tw  availaUe. 


"Mobilesat  had  originally  suggested 
(Application,  as  amended.  p.20)  that  it  expected  to 
undertake  joint  and  cooperative  efforts  with  NASA, 
and  that  many  other  organixations  might  also  play 
important  roles  in  the  development  of  an  MSS. 
Further,  Mobilesat  suggested  (Application  Exhibit 
VI)  that  it  would  be  capitalized  by  investors,  large 
users  and  venture  capital  in  addition  to  its  current 
six  owners. 

**The  Alscom  case,  set  forth  in  a  Tentative 
Decision.  Earth  Stations  in  the  Bush  Communities 
in  Alaska.  92  FCC  2d  736  (1962).  and  a  Final 
Decision  and  Policy  Statement,  49  FR  9727  (March 
15, 19S4),  deals  with  joint  owmership  and  operation 
between  Alascom  and  local  carriers.  The 
Commission  tned  in  that  case  to  encourage 
settlements  and  mutually  agreeable  understandings 
in  order  to  dis)>ose  of  the  competing  applications  of 
local  carriers  challenging  Aiascom's  provision  of 
service  to  Bush  communities  (populations  between 
25  and  1.000).  When  parties  at  some  of  the  locations 
were  unable  to  settle,  the  Commission  proposed 
certain  guidelines,  including  equal  ownership  and 
binding  arbitration  clauses,  to  effect  agreement  in 
order  to  make  possible  single,  joint  authorizations 
at  each  site. 

"American  Tel.  h  Tel.  Co.,  37  FCC  1151  (1964). 
The  Atlantic  cable  case  involved  the  desire  of 
several  international  record  carriers  to  share  in 


Commission  urged  the  interested  parties 
to  work  out  cooperative  arrangements 
by  which  they  would  work  together 
under  a  single  authorization:  the 
Commission  was  prepared  to  organize 
and  regulate  the  cooperative 
arrangement  only  if  the  parties  were 
unable  to  do  so  themselves. 

29.  (b)  MARISAT.  The  establishment 
in  1973  of  the  MARISAT  maritime 
satellite  communications  system  as  a 
joint  venture  involving  Comsat  and 
various  maritime  carriers  provides  a 
useful  study  model.*'  The  joint  venture 
eventually  organized  served  to  involve 
all  the  joint  venturers  in  all  aspects  of 
operation,  from  capitalization  and 
assumption  of  risk  to  provision  of 
services  to  the  Navy  and  use  of 
remaining  capacity.**  Policies  and 
operations  were  to  be  decided  by 
consensus  whenever  possible; 
otherwise,  the  joint  venturers  would 
vote,  such  votes  being  weighted 
according  to  the  percentage  of 
participation.  After  the  provision  of 
service  to  the  Navy,  remaining  capacity 


ATSTs  64.644%  ownership  of  the  New  ]<rsey-to- 
France  cable  applied  for  in  1963.  (France  and 
Germany  owned  17.578%  each).  There,  the 
Commission  decided  that  in  the  public  interest,  the 
cable  "should,  to  the  extent  desired  by  the  record 
carriers,  be  owned  joindy  by  ATST  and  the 
international  record  carriers  in  such  proportions  as 
may  be  agreed  to.  subject  to  Commission  approval, 
by  and  among  all  of  these  carriers  in  accordance 
with  their  current  and  reasonably  foreseeable  traffic 
requirements,  or,  if  no  such  agreement  is  able  to  be 
reached,  as  determined  by  this  Commission."  The 
Commission  went  on  to  discuss  the  carriers' 
participation  options,  including  ownership, 
indefeasible  right  of  use.  and  lease. 

"See  Comsat  Corporation.  40  FCC  2d  496  (1973). 
modified.  42  FCC  2d  533  (1973).  There,  a  new  service 
was  proposed,  and  was  under  certain  constraints 
because  of  urgent  requirements  of  the  U.S.  Navy.  A 
single  satellite,  at  a  projected  cost  of  S105  million, 
would  exceed  not  only  the  Navy's  needs  but  also  its 
budget.  Comsat  therefore  proposed  to  build  and 
launch  a  system  to  serve  the  Navy  to  the  extent  of 
its  budget  (S70  million)  and  to  provide  the  remaining 
service  capacity  directly  to  large  end-users.  Various 
maritime  carriers  objected  to  Comsat's  "cream- 
skimming"  of  their  maritime  service  population  and 
demanded  to  be  allowed  to  participate  or  compete. 

"  Stating  that  the  maximum  Investment  share  of 
ech  participant  was  not  to  exceed  the  pro  rata 
share,  the  Commission  proposed  that  the  "joint 
venture  should,  a  priori,  be  on  the  basis  of 
investment  in  the  aforementioned  facilities  in  a 
proportion  equivalent  to  a  carrier's  proposed  use  of 
such  facilities  for  commercial  maritime 
purposes.  .  ."  40  FCC  2d  at  507.  No  share  could  be 
less  than  $1  million  or  more  than  the  pro  rata  share; 
any  differential  would  be  picked  up  by  additional 
investors  or  by  Comsat.  Three  applicants.  RCA.  ITT 
and  WUl.  became  joint  venturers.  Although  by  this 
order  each  was  entitled  to  up  to  25%  ownership  of 
the  MARISAT  venture,  in  fact  the  combined 
investment  totaled  less  than  20%.  Because  Comsat 
had  already  undertaken  preparations  and 
negotiations,  including  a  contract  with  the  Navy, 
t>ecauae  its  service  and  technical  proposal  was  the 
basis  for  the  MARISAT  system,  and  because  it  held 
over  80%  ownership,  the  Commission  named 
Comsat  general  manager  of  MARISAT. 


I 
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was  to  be  allocated  to  each  joint 
venturer  according  to  its  investment,  the 
market  and  tariff  services  individually.** 
The  MARISAT  system  thus  became  a 
consortium  of  carriers  sharing, 
according  to  their  investment,  in  the 
risks  of  the  system,  the  profits  (or 
losses)  resulting  ftt)m  the  provision  of 
general  [i.e.,  U.S.  Navy  services),  and 
the  remaining  system  capacity. 
Furthermore,  this  consortium  was 
created  not  at  the  behest  of  Congress  (as 
was  Comsat),  but  by  the  FCC  and  the 
parties  themselves. 

30.  Each  of  the  applicants  has 
suggested  a  multi-participant 
organizational  structiure,  and  the  above 
examples  demonstrate  the  viability  of 
ths  goal.  Comments  are  invited  on  the 
desirability  of  the  consortium  approach 
in  MSS,  and  suggestions  as  to  the 
structure  or  format  of  the  proposed 
consortium  are  solicited.  We  ask 
comments  also  on  the  issue  of  whether 
the  existence  of  a  consortium  should  be 
mandatory. 

31.  Various  suggestions  have  been 
made  regarding  the  international 
configuration  of  a  North  American 
mobile  satellite  service.  Skylink 
proposes  a  50-50  joint  venture  with 
Canada,  while  Mobilesat  proposes  a 
use-and  investment-weighted 
arrangement.  The  Canadian  Department 
of  Communications  (DOC)  has  planned 
its  own  system,  MSAT.  Recently, 
Mexico  too  has  expressed  interest  in  the 
MSS.  It  can  be  expected  that  an 
operational  system  might  draw  the 
interest  and  participation  of  other 
American  nations  as  well,  suggesting  the 
need  for  multilateral  coordination  and 
cooperation.  Parties  should  comment  on 
the  operational,  economic  and  pohtical 
benefits  and  drawbacks  of  this  type  of 
arrangement. 


B.  Regulatory  Issues 

32.  Because  of  the  nature  of  the 
services  to  be  offered  as  well  as  the 
nature  of  the  licensee,  we  propose  to 
regulate  the  MSS  as  a  common  carrier 
service.  Even  if  the  Ucensee  functions  as 
a  carriers'  carrier,  providing  service  to 
other  communications  entities,  it  will 


**Thit  provision  too  makes  MARISAT  anatogout 
to  the  MSS  case.  MARISAT  agreed  to  provide 
needed  service  to  the  U.S.  Navy,  but  such  service 
rquired  only  part  of  the  system's  capacity;  further, 
the  Navy  service  requirement  expired  after  two 
years.  Similary,  NASA  has  proposed  that  it  be 
provided  system  capacity  for  testing  and 
development  programs;  it  would  need  only  a  small 
percentage  cf  system  capacity,  and  its  testing  would 
be  concluded  within  a  two-year  period.  Further,  at 
least  one  MSS  applicant  has  proposed  to  the  FAA 
that  aeronautical  services  can  be  provided  via  MSS. 
See  paras.  17  to  19.  supra,  with  accompanying  notes. 


not  be  precluded  from  serving  end-users 
directly.** 

33.  We  fmd  that  any  qualified  local 
carrier  should  be  given  the  opportunity 
to  affiliate  with  an  MSS  provider  on 
terms  equal  to  those  afforded  other 
carriers,  so  that  each  local  carrier  will 
be  able  to  o^er  the  benefits  of  access  to 
nationwide  MSS  to  its  local  subscribers. 
This  access  requirement  is  similar  to 
policies  we  have  adopted  in  other 
contexts  prohibiting  any  restrictions  on 
resale  of  services,  thereby  enabling 
many  entities  to  offer  the  underlying 
carrier's  service  to  their  own  customers 
in  competition  with  other  entities.**  The 
MSS  Ucensee  may  require  reasonable 
terms  and  conditions  for  the  provision  of 
its  services,  within  the  framework  of 
sections  201  and  202  of  the 
Communications  Act. 

34.  Because  MSS  will  be  nationwide, 
and  perhaps  international,  in  scope,  and 
will  transmit  predominantly  interstate, 
we  will  preempt  state  regulation  over 
technical  standards,  entry  and  rate 
regulation.** The  Courts  have  granted 
the  Commission  broad  discretion  with 
regard  to  the  exercise  of  its  Title  II 
powers  to  achieve  statutory  objectives. 
The  broad  power  to  fashion  rules 
appropriate  to  the  problems  confronted 
applies  equally  in  the  area  of  agency 
regulation  of  rates.  Although  we  propose 
a  single  licensee  for  the  provision  of 
mobile  satellite  service,  opportunities 
for  participation  exist  not  only  in  the 
consortium  format  we  propose  here,  but 
also  in  such  areas  as  resale  of  services 
and  equipment  provision.  For  this 
reason  we  tentatively  conclude  that  the 
public  interest  will  best  be  served  by 
our  declining  to  regulate  end-user 
charges  for  MSS.  See  Nationwide 
Paging,  supra  note  &4,  at  para.  12.  We 
invite  comment  on  our  regulatory 
proprosals. 


**The  monopolistic  position  of  the  single  MSS 
Ucensee  may  require  that  we  impose  some  degree  of 
common  carrier-type  regulation  to  assure  that  the 
objectives  of  the  Act  are  met.  Because  of  the  open 
access  provision  proposed  in  para.  33,  infra,  it  may 
not  be  necessary,  in  the  public  interest,  to  impose 
the  traditional  full  panoply  of  common  carrier 
regulations  and  policies.  Parties  should  comment  on 
whether  common  carrier-type  regulation  is  called 
for,  and  on  the  degree  to  which  licensing,  reporting 
and  tariffing  requirements  for  the  licensee  are 
necessary. 

"See.  e.g..  Cellular  Communications  Systems,  86 
FCC  2d  469,  510~S11  (1981),  Resale  and  Shared  Use 
(MTS-WATS).  83  FCC  2d  187  (1980);  Nationwide 
Paging  Service,  Third  Report  and  Order.  Docket  No. 
80-183.  FCC  84-14a  released  May  24. 1984,  at 
para.B. 

"Our  authority  for  regulation  of  charges  and 
services  of  interstate  common  carriers  is  contained 
in  Title  II  of  the  Communications  Act  of  1934.  as 
amended.  Sections  201-205  of  the  Act  provide  the 
basic  statutory  standards  by  which  we  judge  the 
lawfulness  of  carriers'  rates  and  service  regulations. 


IV.  Intematioiial  Cooperation 

A.  U.S.-Canadian 

35.  The  need  for  and  desirabiUty  of 
cooperation  between  the  U.S.  and 
Canada  for  telecommunications  services 
are  clean  the  need  is  especially  pressing 
in  the  case  of  mobile  satellite  services.  " 
Canadian  utilization  of  these  UHF 
frequencies  for  its  MSAT  may  preclude 
their  use  for  terrestrial  services  in  the 
U.S.  (or,  conversely,  the  use  for 
terrestrial  services  in  the  U.S.  may 
preclude  MSAT  in  Canada).  In  addition, 
the  economic  investment  and  risk 
involved,  especially  initially,  may  favor 
some  type  of  cooperative  arrangement 
Furthermore,  the  proposed  Canadian 
MSAT  should  be  able  to  meet  Canadian 
demand  with  spectrum  to  spare,  even  on 
the  initial  (8  Mhz)  system,  so  that 
considerations  of  spectrum  efficiency 
also  support  a  cooperative  approach. 
Differences  between  the  two  programs 
as  proposed  will  require  resolution 
through  cooperation  if  a  satelUte 
allocation  is  adopted.  **  Paired  exclusive 
allocations  and  interoperabiUty  would 
allow  for  mutual  backup  as  well  as  for 
the  evolution  of  standards  of  design, 
equipment,  and  operation.  The 
broadening  of  the  compatible  user  base 
could  stimulate  equipment  production 
and  service  design  in  both  nations. 
Formal  and  informal  discussions  among 
Canadian  and  U.S.  entities  indicates  a 
willingness  on  both  sides  of  the  border 
to  proceed  cooperatively.  Furthermore, 
NASA  and  the  DOC  signed,  in 
November  1983,  a  Memorandum  of 
Understanding  which  sets  forth  the 
intention  of  both  to  cooperate: 


"See  para.  8  and  accompanying  notes,  lupro.  The 
need  to  coordinate  applies  to  our  other  North  and 
Central  American  neighbors  as  well:  only  Canada  is 
discussed  here  because  as  yet  only  Canada  has 
proposed  a  mobile  satellite  service, 

"A  board  spectrum  of  possibilities  for  a 
cooperation/participation/coordination  is  before  us; 
the  maximum  cooperation  proposal  outlined  by 
Skylink,  Application  Section  2.2,  for  example,  would 
produce  a  virtual  joint  venture  of  the  U.S.  and 
Canadian  licensees,  with  the  licensee  of  each  nation 
otvning  and  launching  one  satellite  in  a  combined 
system,  and  each  satellite  providing  a  combination 
of  U.S.  and  Canadian  coverage.  Such  a  system 
might  well  require  greater  sophistication  of  the 
satellite  segment  to  provide  polarization  and  more 
footprints,  but  this  would  be  economically  feasible 
because  of  cost  sharing.  This  increased 
sophistication,  specifically  of  the  satellite  anteima 
system,  could  allow  U.S.-Canadian  frequency  reuse, 
an  operation  which  both  NASA  and  SPAR  agree  is 
probably  viable.  Such  sharing  would  probably  be  on 
an  equal  basis  through  the  first  generation;  a 
second-generation  adjustment  could  be  made  to 
allow  the  sharing  arrangement  to  reflect  actual 
usage.  [MSAT  projects  user  populations  of  25.00(^ 
30,000  for  the  Tirst  generation  and  lOaooo  for  the 
second,  while  American  projections  range  from 
319,500  to  2,357,000  users  by  the  time  of  full 
development  of  the  first  generation). 
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1.  To  provide  an  operational 
commerical  mobile-satellite 
communications  capability  to  the  U.S. 
and  Canada. 

2.  To  provide  an  experimental  and  test 
capacity  for  both  countries. 

3.  To  foster  the  development  of  mobile 
technology,  systems  and  services.  .  . 
See  NASA  Reply  Comments.  These 
mutual  objectives,  formed  in  recognition 
that  "the  nature  of  mobile 
commimications  is  such  that  regional 
frequency  and  orbital  slot  coordination/ 
sharing  is  fundamental  to  the 
implementation  of  this  new  service," 
require  close  cooperation  by  both 
governmental  entities  and  by  all 
relevant  commercial  entities. 

A  Coordination  and  Registration 

36.  As  discussed  above,  the  Canadian 
timetable  is  farther  advanced  than  the 
U.S.  schedule  as  regards  the  MSS. 
Canada  has  taken  several  steps  toward 
initiating  the  lengthy  process  of 
registration  with  the  ITU  through  its 
International  Frequency  Registration 
Board  (IFRB).  **The  U.S.  response  so  far 
has  been  only  that  we  will  defer 
comments  until  Publication  of  the 
Article  14  requests.  At  that  time,  several 
options  will  be  available  to  us.  including 
approval  or  opposition,  or  several 
stances  in  between." 

37.  The  possibility  of  a  regional  MSS 
will  also  bear  consideration  in  these 
proceedings.  This  could  eventually 
include  almost  all  of  North  and  South 
America.  ^'  Although  neither  the  NASA 


"Hmm  itep*  are  m  followt: 

Articlm  11 —  Coordwatkuf 

BOO  MHz— API  fubmitted  fanuvy  1963. 

CofTigendum  (ubmitted  January  1964. 

Coordination  Requeal  to  be  submitted  virtually 
immediately. 

2  GHi— (TTiC).  AP!  January  1963.  Published 
April  1983.  Re<]ueit — virtually  immediately. 

SHF— API  January  1984. 

Article  14 — Agreement 

800  MHz — Request  January  1964.  Publication 
probable  by  end  of  1984  (starts  120<lay  response 
period). 

2CHi — Request  January  1964  (as  alMve). 

See  pertinent  parts  of  the  texts  of  Articles  11  and 
14  attached  hereto  as  Attachment  B. 

"International  Radio  Regulatioiu  Article  14. 
section  3(1)  establishes  the  procedure  for 
responding  to  notificatioa  of  regisiraUoo  of  a 
planned  assignment 

im7  section  3.  (1)  Any  administratioa  upon 
receipt  of  this  information  and  believing  that  the 
planned  assignment  may  affect  its  service* 
operating  in  accordance  with  the  Table  of 
Frequency  Allocations  or  planned  to  be  so  operated, 
shall,  within  four  months  of  the  date  of  the  relevant 
weekly  circular,  so  inform  the  administratioa 
requesting  agreement  and  the  Board. 

"  While  the  efforts  at  coordination  and 
cooperation  between  Canada  and  the  U.S.  axe  a 
starting  potnL  other  natiooa  will  eventually  be 
involved,  at  least  to  the  extent  of  coordination.  The 
international  registratiaa  proceaa,  described  in 


proposal  "  nor  the  comments  have 
focused  much  attention  on  this  issue, 
both  apphcants  have  discussed  it  with 
some  interest.  " 

38.  The  benefits  of  international 
cooperation  are  clean  the  potential  for  a 
regional/international  MSS  enterprise  is 
also  clear,  although  the  practicality  has 
yet  to  be  demonstrated.  We  encourage 
applicants  to  make  provision  for  sharing 
in  the  proposed  MSAT  system  and  to 
pursue  cooperative  arrangements  which 
further  the  efficient  use  of  the  spectum. 

V.  Technological  Requirements  and 
Spectrum  Efficiency 

39.  Section  7  of  the  Communications 
Act  mandates  that  the  Commission 
encoiu-age  the  provision  of  new 
technologies  and  services  to  the  public. 
In  so  doing,  we  may  urge  that  state-of- 
the-art  spectrum-efhcient  technologies 
be  utilized  to  the  extent  possible.  In  a 
service  such  as  is  proposed  here,  certain 
trade-offs  must  be  weighed;  for  example, 
true  compatibility  with  cellular  radio 
systems  would  require  30  KHx 
bandwidth,  although  adequate  voice 
service  as  proposed  by  both  applicants 
can  be  rendered  using  about  1/6  that 
amount  of  spectrum.  The  Commission 
must  therefore  consider  whether  the 
convenience  of  compatibility  and  the 
availability  of  off-the-shelf  components 
can  offset  the  inefTicient  use  of 
spectrum,  and  thus  whether  some  part  of 
an  allocation  to  MSS  should  be 
earmarked  for  cellular-compatible 
service.  The  question  of  compatibility 


Attachment  B.  requires  the  consent  of  affected 
nations:  just  as  the  U.S.  could,  under  certain 
conditions,  oppose  Canada's  allocation  request  so 
also  other  nations  could  oppose  our  forthcoming 
registration. 

"The  NASA  proposal  discusses  regional  service 
only  as  it  applies  to  U.S. -Canadian  efforts. 

"Mobileaat's  applicatioa  at  Exhibit  II  K. 
discusses  shared  use  among  interested  nations  for 
the  first  generation  system,  with  later  generations  to 
develop  national  services  where  desired,  through 
the  use  of  spot  beams.  Such  national  systems  could 
l>e  provided  from  a  single  satellite,  or.  depending  on 
demand  and  capacity,  might  require  additional 
satellites.  Spot  beams  making  frequency  reuse 
possible  should  obviate  any  need  for  additional 
spectrum  allocation,  however.  Mobilesat  notes  that 
"because  of  lack  of  antenna  directivity  in  the  mobile 
and  satellite,  mobile  satellites  require  more 
stringent  coordination  and  cooperation  than  fixed 
satellite  systems. "  Expressmg  a  willingness  to 
participate  in  such  international  coordination. 
Mobilesat  states  that  the  potential  for  a  regional  or 
international  MSS  "raise*  many  complex  issue* 
cooceming  market  sise  and  growth  aiid  penetration 
rate,  inveslmeni  ownership  and  even  participatiaa 
in  satellite  constructioa."  Skylink  also  discus***  a 
potential  regional  service,  and  proposes  a  "North 
Amencan  Compatibility  Plan"  which  would  include 
"coordinated  frequency  use  and  reuse,  (oint 
spacecraft  procurement  standardization  of  network 
protocols  aiod  signaling,  mutual  backup  on  satellite 
and  satellite  TTaC  technology  sharing,  cost 
sharing,  a  ooordioatad  growth  plan,  and  a  Joint 
Operation  Ay*m*nt" 


with  cellular  service  raises  possibilities 
ranging  from  virtually  separate  services, 
to  interoperable  services,  to  directly 
compatible  services.  The  Commission 
will  consider  the  benefits  and 
detriments  of  the  various  forms  of 
compatibility  in  terms  of  universality  of 
service;  cost,  availability  and  ease  of 
use  of  equipment;,  and  efficiency  of 
spectrum  use.  ^*  In  addition,  the 
Commission  must  weigh  the  relative 
benefits  of  service  to  a  smaller 
population  via  MSS,  versus  an 
allocation  to  terrestrial  (public  or 
private}  land  mobile  radio  services  to 
serve  a  larger  population.  Terrestrial 
services  presently  offer  greater 
frequency  reuse  and  technologies  of 
spectrum  efficiency,  although,  as 
discussed  herein,  an  MSS  would  also  be 
expected  to  incorporate  state-of-art, 
efficient  technologies. 

40.  A  complex  satellite  system  like 
MSS  also  appears  capable  of  providing 
a  multiplicity  of  fixed  and  mobile 
communications  services  that  may  not 
always  fall  clearly  within  previously 
defined  categories.  We  do  not  propose 
to  prohibit  any  auxiliary  or  incidental 
common  carrier  service  provided  over 
satellites  in  the  bands  to  be  allocated, 
provided  that  the  primary  purpose  of 
such  satellites  is  to  provide  mobile  radio 
services  by  satellite.  However,  we  will 
require  each  applicant  to  describe 
clearly  the  services  that  may  potentially 
be  offered  over  its  proposed  satellite 
system  and  the  types  of  user  terminal 
equipment  that  will  access  the  satellite 
system.  We  believe  it  necessary  to 
understand  the  potential  range  of  users 
and  user  equipment  that  will  be 
available  for  the  actual  provision  of 
service  to  the  public,  as  well  as  the 
terms  and  conditions  under  which  user 
terminal  equipment  can  access  the 
space  segment.  With  such  information, 
we  can  assure  that  efficient  use  is  made 
of  the  frequencies  being  allocated  and 
that  a  market  for  innovative  services 
can  develop  on  an  unregulated  basis. 

41.  We  encourage  MSS  providers  to 
utiUze  the  spectrum  as  efficiently  as 
possible.  It  seems  clear  from  the  two 
applications,  and  our  own  analysis,  that 
narrowband  technologies  are  readily 
adaptable  to  MSS.  Digital  and  low- 
speed  data  transmission  have  also  been 


**It  i*  our  preliminary  view  that  full  compatibility, 
i.e..  30  KHz  FM  channels  would  be  undesirable. 
Aside  from  the  ineffiuency  of  30  KHz  FM  channels 
when  more  efTicient  techniques  are  currently 
available,  we  have  proposed  in  our  NPRM,  adopted 
today,  to  push  cellular  operators  toward  mora 
efTicient  technologies  in  order  to  conserve  spectrum. 
Thus,  by  the  time  an  MSS  U  operational  30  KHz  FM 
may  no  longer  be  the  cellular  standard.  S»e  General 
Docket  •4-1233. 


proposed.  Whether  we  should  create 
specific  requirements  to  be  met  by  MSS 
providers,  such  as  specifying  4  KHz  or  5 
KHz  voice  channels  or  the  use  of  single- 
sideband  technology,  or  establishing  a 
minimum  service  level  determined,  for 
example,  by  total  numbers  of 
simultaneous  voice  channels  per  MHz,  is 
a  question  open  to  consideration.  Our 
inclination  is  to  outline  basic  services 
and  efficiency  requirements,  but  to  leave 
to  the  licensee  the  determination  of 
specific  means  to  achieve  these  ends. 
Our  goal,  as  always,  is  to  receive 
maximum  service  and  benefit  from  any 
spectrum  allocated. 

42.  The  development  of  frequency 
reuse  through  spot-beam  technologies  is 
an  important  part  of  the  MSS  proposal. 
Through  use  of  increasing  numbers  of 
ever-smaller  footprints,  frequencies 
allocated  to  MSS  can  be  reused  so  that, 
as  discussed  above,  the  allocation  made 
here  can  suffice  for  full  service  through 
several  generations.  Each  of  the 
proposals  before  us  looks  to  the  second 
generation  for  the  first  use  of  spot 
beams,  with  the  third-generation 
proposal  of  NASA,  at  87  beams  for 
CONUS,  providing  significant  frequency 
reuse.  It  seems  likely,  however,  that 
some  spot-beam  use,  and  therefore  some 
frequency  reuse,  is  possible  even  for  a 
first-generation  system.  This  question, 
as  well  as  proposals  for  second-  and 
subsequent-generation  frequency  reuse, 
will  bear  careful  scrutiny.  The 
possibility  of  greater  frequency  reuse, 
and  hence  greater  spectrum  efficiency, 
at  higher  frequencies  should  also  be 
examined.'* 

43.  Omninet,  in  comments  to  the 
Notice  of  Proposed  Rulemaking  in 
General  Docket  Nos.  84-689  and  84-690, 
Radiodetermination  Satellite  Service, 
FCC  83-319,  released  September  7, 1984. 
has  argued  that  there  is  a  potential 
relationship  between  the  MSS  services 
to  be  addressed  in  this  proceeding  and 
the  radiodetermination  satellite  services 
("RDSS")  that  are  being  addressed  in 
those  dockets.  Omninet  argued  that  both 
telecommunications  services  might  more 
efficiently  be  provided  if  the  being 
addressed  in  those  dockets.  Omninet 
argued  that  both  telecommunications 
services  might  more  efficiently  be 
provided  if  the  satellite  facilities  can  be 
shared  between  MSS  and  RDSS.  but 
that  because  applications  are  to  be 
received  for  RDSS  prior  to  the  filing  of 
applications  for  MSS,  it  is  difficult  for 


applicants  to  present  combined-service 
proposals.  While  we  believe  that  the 
two  services  are  distinct,  that  the  MSS 
and  RDSS  use  spectrum  differently,  that 
it  might  be  difficult  to  provide  both 
types  of  telecommunications  services  on 
a  single  sateUite  without  adversely 
affecting  spectrum  efficiency  or  the 
availability  of  channels  in  MSS,  and  that 
different  offerings  will  be  provided  in 
each  case,  we  do  not  wish  to  foreclose 
appUcants  procedurally  from  seeking  to 
convince  us  to  the  contrary  by 
submitting  combined  proposals. 

44.  Thus,  by  a  recent  public  notice'* 
we  delayed  the  date  for  filing  RDSS 
applications  being  addressed  in  Gen. 
Docket  Nos.  84-689  and  84-690  to 
facilitate  the  filing  of  simultaneous 
appUcations  for  RDSS  and  MSS.  It  is 
imclear  just  how  the  two 
telecommunications  services  might  be 
provided  on  a  single  satellite.  The 
provision  of  location  information, 
including  altitude,  requires  a 
constellation  of  satellites.  One 
possibility  might  be  that  multiple 
transponders  would  be  used  to  support 
the  RDSS  and  MSS  separately  in  the 
same  satellite  system.  Under  this 
approach,  the  RDSS  would  be  provided 
on  the  spectrum  tentatively  assigned  in 
the  RDSS  notice,  and  MSS  would  be 
provided  on  different  spectrum  to  be 
allocated  as  a  result  of  this  proceeding. 
A  second  possibility  might  be  that 
appUcants  would  seek  to  utilize  the  MSS 
spectrum  itself  for  radiodetermination 
services  on  a  co-equal  or  secondary 
basis.  This  presents  significant  potential 
problems,  as  the  number  of 
simultaneous  voice  channels  in  the  MSS 
(at  least  in  the  first  generation]  is 
limited,  and  use  of  these  channels  for 
RDSS  could  limit  achievement  of  the 
public  benefits  of  the  MSS.  If  applicants 
seek  to  pursue  this  second  approach, 
they  should  clearly  identify  the  loss  of 
simultaneous  voice  communications 
capacity  in  the  MSS  that  would  result  A 
third  idea  might  be  to  utilize  spectrum 
tentatively  assigned  to  RDSS  for  MSS 
services  as  well  as  RDSS  services.  In 
view  of  the  existing  uses  of  the  RDSS 
spectrum,  and  the  spectrum  allocation 
discussion  in  the  RDSS  notice,  we  see 
little  possibility  that  MMS  offerings  as 
discussed  in  tlds  proceeding  could  be 
provided  on  the  spectrum  tentatively 


"The  iMue  of  simplex  voice  operationt  ha*  been 
raised  by  the  Slcylink  application.  We  are  conceroed 
that  such  operations  may  be  inefficient  in  the  use  of 
SOO  MHz  frequencies  (assuming  the  use  of  feeder 
links  in  higher  bands),  and  may  limit  the  use  of 
multiple  spot  beams  in  futiire  generations. 


«*The  public  notice  states  that  the  ROSS 
application  date  will  coincide  with  the  MSS 
application  date,  established  as  sixty  days  after  the 
release  date  of  this  Notice.  This  delaying  of  the 
application  period  for  RDSS  did  not  affect  the 
comment  period  in  that  procedure;  see  Public 
Notice,  Report  Na  DS-348.  released  November  3a 
1964.  Comments  on  the  RDSS  dockets  were  due 
December  17. 1964,  with  Reply  Comments  due 
January  17. 1985. 


allocated  for  the  RDSS.  If  review  of  the 
applications  filed  for  the  proposed  RDSS 
and  MSS  frequency  spectrum  confirms 
our  determination  that  the  two  services 
are  appropriately  treated  separately,  we 
will  continue  to  establish  rules,  policies 
and  licensing  procedures  for  these 
services  in  independent  proceedings. 

45.  We  propose  that  only  minimal 
technical  standards  be  established  for 
this  service.  Such  standards  must 
include  those  specified  in  the 
international  Radio  Regulations.  We 
therefore  propose  to  apply  the 
requirements  of  Part  25  of  the  rules  to 
this  service,  and  request  comments  and 
proposals  for  any  changes  that  may  be 
required  or  for  any  technical  standards 
needed. 

VI.  Qualifying  and  Comparative  Criteria 

46.  We  hope  that,  if  an  allocation  is 
made,  some  type  of  agreement  among 
interested  applicants  will  obviate  the 
need  for  a  comparative  process.  Should 
comparative  evaluation  be  necessary, 
we  intend  to  use  written,  as  opposed  to 
oral,  hearing  procedures.  Service 
proposals  and  service  area  coverage 
will  be  treated  as  both  qualifying  and 
comparative  issues  in  the  MSS 
proceeding.  Much  comment  has  been 
made  regarding  the  differences  among 
the  three  proposals  here  concerning 
types  and  amounts  of  service  offered. 
The  importance  and  amount  of  various 
services  to  be  provided  or  omitted — 
digital  data,  thin-route  fixed  service, 
mobile  voice,  paging  and  dispatch, 
interactive  data  and  surveillance,  rural 
and  remote  telephone,  interexchange, 
trunking,  vehicle  location — ^will  be 
carefully  weighed.  The  coverage  areas, 
too— with  full  and  adequate  coverage  of 
CONUS  to  be  established  as  a  sine  qua 
non,  and  comparison  based  on  the 
adequacy  of  coverage  to  Alaska. 
Hawaii,  Puerto  Rico  and  offshore  areas, 
for  example — will  be  evaluated. 

47.  Qualifying  Factors.""  A»  has  been 
notedr'*MSS  makes  possible  the 
provision  of  many  services  that  cannot 
reasonably  or  economically  be  rendered 
by,  or  cannot  serve  the  same 
populations  as,  terrestrial  services. 
Because  the  availabihty  of  these  unique 
services  is  the  justification  for  an 
allocation  to  MSS.  their  provision  will 
be  a  qualifying  factor  for  any  MSS 
applicant.  While  we  are  aware  that  the 
proposals  presently  before  us  vary 
considerably  in  this  regard,  it  seems 
safe  to  conclude  that  there  are  several 
services  innate  to  MSS.  As  noted  above, 


"Attachment  E  outlines  proposed  criteria,  both 
qualifying  and  comparative,  for  MSS  applications. 
"foe  para.  4.  $upra. 
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interconnected  radiotelephone  services 
•re  considered  essential  to  any  MSS  use 
of  UHF  frequencies.  Further,  if  an  L- 
band  allocation  is  made,  MSS  use  of 
thoee  frequencies  might  create  a 
requirement  to  provide,  or  to  take  into 
consideration  the  provision  of,  air- 
ground  passenger  communications 
services.  This  framework  of  qualifying 
criteria  creates  the  minimum  service 
proposal  required  of  each  applicant: 
•dcUtional  or  expanded  services  will  be 
considered  comparatively. 

48.  Comparative  Factors.  Comparative 
criteria  will  focus  on  the  quality  of  the 
applicants'  provision  of  qualifying 
services,  and  upon  the  applicants' 
proposals  for  other  services.  Ownership 
and/or  organizational  proposals, 
together  with  financial  shownngs,  will 
also  be  compared.  Service  areas  beyond 
CONUS  will  be  comparative  factors. 
Rate  proposals,  and  the  methods  used  to 
calculate  them,  will  be  compared. 
Comments  are  solicited  on  the 
quaUfying  and  comparative  factors 
proposed  here. 

Vn.  Procedure 

40.  In  addition  to  these  frequency 
allocation  proposals,  we  are  also 
proposing  policies  and  procedures  to 
govern  the  licensing  and  operation  of 
the  facilities  that  will  use  the 
frequencies  being  allocated.  Although 
both  Skylink  and  Mobilesat  suggest  the 
elimination  of  the  comparative  aspect  of 
the  authorization  procedure  and  the 
selection  of  one  appHcation  as  the  base 
or  reference  application  in  which  other 
interested  parties  may  join  and 
participate,  we  conclude  that  the  public 
interest  would  not  be  served  by  this 
approach.  Due  to  the  great  disparity 
between  the  two  proposals,  which  are 
very  different  in  their  spectrum 
requirements,  projected  markets,  costs 
and  efficiencies,  services  to  be  provided, 
and  so  on,  we  frnd  that  selection  now  of 
a  single  candidate's  proposal  as  a 
reference  application  would  be 
unwarranted  and  premature.  For  the 
reasons  set  forth  below,  we  have 
determined  to  accept  and  process 
applications  for  a  land  mobile  satellite 
system.  We  will  use  this  rulemaking 
proceeding,  together  with  the 
applications  filed,  to  determine  the 
extent  of  any  necessary  reg\ilation  of 
thi«  service.  Our  objective  in  this 
proceeding  is  to  authorize  a  system  to 
offer  this  new  satellite  communications 
service  on  a  timely  basis  with  the 
minimum  amount  of  regulation 
practicable. 

50.  To  this  end.  today  in  a  Public 
Notice  we  are  formally  establishing  a 
eo-day  cut-off  period  for  MSS 


applications.^  We  have  not  reviewed 
the  Skylink  and  Mobilesat  applications 
according  to  the  criteria  proposed  in  this 
Notice.  We  are  herewith  returning  these 
applications,  without  prejudice,  and 
encourage  Mobilesat  and  Skylink  to  file 
in  keeping  with  the  criteria  and 
procedives  established  in  this  Notice.** 

51.  Defective  •'  and  untimely  filed 
applications  will  be  returned  to  the 
applicant  without  processing.  Those  that 
appear  prima  facie  acceptable  for  filing 
will  be  place  on  public  notice  upon 
initial  review.  The  Public  Notice  will  set 
time  limits  for  the  filing  of  petitions  or 
comments  on  the  applications.  With 
respect  to  application  processing,  a 
period  of  30  days  from  the  public  notice 
accepting  any  application  for  a  MSS  will 
be  provided  for  petitions  or  comments 
on  the  applications,  and  subsequent 
pleadings  on  the  applications  will  be 
due  within  the  time  limits  provided  by 

i  1.45  of  the  rules,  47  CFR  1.45.  Because 
of  the  high  degree  of  participation  in  this 
rulemaking  already,  and  the 
thoroughness  and  complexity  of 
comments  and  communications  already 
received,  as  well  as  the  significant 
period  of  time  which  has  elapsed  since 
NASA's  original  filing,  we  do  not  expect 
to  grant  any  extensions  of  time  in  this 
proceeding,  except  as  noted  above, 
absent  the  compelling  circtmfistances. 

52.  Interested  parties  should  review 
the  NASA  proposal  and  the  Mobilesat 
and  Skylink  applications,  as  well  as  any 
others  that  might  be  filed.  Comments 
may  address  the  technical  impact  of 
each  system  proposal  on  the  others,  the 
desirability  and  utility  of  the  services  to 
be  offered  over  each  proposed  system, 
and  the  ability  of  each  proposal  to 
conform  to  the  regulatory  objectives 
proposed  above.  Each  application 
should  be  viewed  as  a  proposed  system 
standard,  and  parties  should  focus  on 
whether  the  proposal  is  in  the  public 
interest.  The  resulting  record  is  intended 
to  provide  the  basis  for  Commission 


^Dvm  to  tb«  complexity  of  ■ppUcation  for  thia 
new  lenhce.  and  in  view  of  the  ligniflcant  itart-up 
time  raquirad  by  proapective  entranta  to  the  field, 
requeala  for  reaaooable  extenaiooa  of  the 
application  period  will  be  entertained  if  it  appaaia 
obvioua  that  the  ibpuialed  period  ia  inadequate, 
and  if  iuch  requeati  would  not  unfairly  prejudice 
the  poaitioa  of  ROSS  applicanta.  Though  we  intend 
to  go  forward  expeditioualy  with  thia  project  we 
would  not  chooae  to  trade  quality  for  expedition. 

"Aa  noted  in  paraa.  43-44  above.  RDSS 
applicationa  will  be  due  on  the  aame  timetable  ea 
MSS  applicatioaa. 

"  Defective  applicationa  will  be  any  which  fail  to 
comply  with  Part  25  of  the  Commiaaion's  rulea  and 
with  the  ttandarda  outlined  aboYa  and  in 
Attachment  E  requiring  abowinga  of  qualifying 
criteria  tuch  aa  aervioe  proviatona.  geographic 
coverage,  demand  aludiea,  proiectad  aecond 
generation,  engineering  and  technical  deaign.  and 
financial  qualificatioa 


specification  of  any  necessary  design 
and  operating  standards,  as  well  as 
terms  and  conditions  on  any  system. 

VI.  Conclusion 

53.  In  summary,  we  propose  to 
allocate  frequencies  to  the  land  mobile 
satellite  service  and  simultaneously  to 
process  initial  applications  for  such 
satellite  systems.  We  will,  therefore, 
consider  petitions  or  comments  on  the 
specific  applications  and  whether  the 
public  interest  would  be  served  by  grant 
of  the  applications,  together  with 
comments  on  the  allocation  proposals. 
Such  comments,  as  noted  below,  will  be 
due  60  days  after  the  release  date  of  this 
order,  with  reply  comments  due  30  days 
thereafter.  All  interested  parties  shotild 
note  that  this  schedule  is  distinct  from 
the  application  schedule.  The  proposed 
calendar  for  this  procedure  is  thus  as 
follows: 


■amerawanl 

OayaAWar 

retaaae  ol 

Ofdar 

60 

ao 

**60 

Subaaquem  PXadtiga  on  Appacaaona 

inSacaon  i.4S. 

aa  aet 

SO 

■The  poiiHi  dapailure  How  Wa  SlVday  period  at  In.  7S, 
A^w  should  to  noiBd. 

Thus,  this  proceeding  will  adopt  any 
rules  or  policies  necessary  to  govern  the 
design,  operation  and  licensing  of  land 
mobile  satellite  facilities  and  services 
concurrently  with  the  finalization  of  the 
frequency  allocations  for  this  service. 
Authorization  of  a  licensee  will  occur 
thereafter. 

54.  This  Notice  of  Proposed 
Rulemaking  is  issued  pursuant  to 
authority  contained  in  sections  4(i),  4(j), 
303  and  403  of  the  Commimications  Act 
of  1934  as  amended,  47  U.S.C.  154(i). 
154(j),  303  and  403. 

55.  Our  initial  analysis  pursuant  to  the 
Regulatory  Flexibility  Act,  Pub.  L  96- 
354,  is  presented  in  Attachment  F.  Our 
initial  conclusion  on  this  matter  is  that 
the  actions  proposed  in  this  proceeding 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses  if  ultimately  adopted. 

56.  Interested  parties  may  file 
comments  with  respect  to  this  Notice  of 
Proposed  Rulemaking  on  or  before 
March  29, 1985  and  reply  comments  on 
or  before  April  19, 1985.  In  accordance 
with  S  1.1419  of  the  Commission's  Rules 
and  Regulations,  47  CFR  1.1419,  an 
original  and  five  copies  of  all  documents 
filed  in  this  proceeding  should  be 
fiunished  to  the  Commission.  Copies  of 
all  filings  will  be  available  for  public 
inspection  during  regular  business  hours 
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in  the  Commission's  public  reference 
room  at  its  headquarters  in  Washington, 
D.C.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  is  placed  in  the 
public  nies,  and  provided  that  the  fact  of 
the  Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

57.  For  the  purposes  of  this  non- 
restricted  notice  and  comment 
rulemaking  proceeding,  members  of  the 
public  are  advised  that  ex  parte 
contacts  are  permitted  from  the  time  the 
Commission  adopts  a  Notice  of 
Proposed  Rulemaking  until  the  time  the 
public  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  Tmal  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier."  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Secretary  of  the 
Commission  for  inclusion  into  the  public 
file.  Any  person  who  makes  an  oral  ex 
parte  presentation  addressing  matters 
not  fully  covered  in  any  previously  filed 
written  comments  in  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation.  On  the  day  of  the  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  into  the  public 
file,  with  a  copy  to  the  Commission 
official  receiving  the  oral  presentation. 
Each  ex  parte  presentation  described 
above  must  state  on  its  face  that  the 
Secretary  has  been  served,  and  must 
also  state  by  Docket  Number  the 
proceeding  to  which  it  relates.  See 
generally  S  1.1231  of  the  Commission's 
Rules  47  CFR  1.1231.  A  summary  of 
these  Commission  procedures  governing 
ex  parte  presentations  in  informal 
rulemaking  is  available  from  the 
Conunission's  Consumer  Assistance 
Office.  FCC.  Washington.  D.C 

(Sees.  4,  303,  48  Btat.,  as  amended.  1000, 
1082;  47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

WUUam ).  Tricaiic». 

Secretary. 


Attachment  A 

PART 2— (AMENDED] 

Proposed  Rule  Changes 

Part  2  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


§2.106   [Anwnded] 

In  §  2.106  the  Table  of  Frequency 
Allocations  is  revised  for  the  bands  806- 
890  as  follows: 


UniMSIatM 

Fcdcnl  ConwnuniCAtions  ConvniMion 

BwKldlHD 
S 

ASocMian 

S 

7 

s 

Naarn  at  Mvteaa 
11 

• 

• 
• 

S06-B21 
B21-B2S 
62S-S4S 
S45-aS1 

ssi-eas 
sas-STo 

870.«90 

seo-ass 

•                                  *                                  • 

PrivaM  LmvI  MoMt 

•                                                   • 

L»id  Mobla  SttiMla  Swvio*. 

LMNiMaW* 

lanrt  MatiH 

P'VflHtwttfMnMt 

Prtralt  IVHt  Mntittt 

• 

LMid  Mow* 

Land  MoHa      

LandMoMla 

•                        •                        • 

CalMarS/tlfMn*. 

•                                                  • 

Attachment  B 

AK-nCLEn 

CootdinatioB  of  Fraquancy  Aarigmnents  to 
Stations  in  a  Space  Radiocommunicatiaa 
Sarvioa  Except  Slatioos  in  tlM  Broadcasting- 
Satsllita  Senica  and  to  Appropriate 
TanastriolStotioiw.* 

Section  I.  Procedures  for  the  Advance 
Publication  of  Information  on  Planned 
Satellite  Networks  * 

J041    Publication  of  Information. 

1(H2    i  1.  (1)  An  administration  (or  one 
acting  on  behalf  of  a  group  of  named 
administrations)  which  intends  to  establish  a 
satellite  system  shall,  prior  to  the 
coordination  procedure  in  accordance  with 
No.  loeo  where  applicable,  aend  to  the 
International  Frequency  Regiatration  Board, 
not  earlier  than  five  years  and  preferably  not 
later  than  two  years  before  the  date  of 
bringing  into  service  each  satellite  network  of 
the  planned  system,  the  information  listed  in 
Appendix  4. 

1043  (2)  Any  amendments  to  the 
information  sent  concerning  a  planned 
satellite  system  in  accordance  with  No.  1042 
shall  also  be  sent  to  the  Board  as  soon  as 
they  become  available. 

1044  (3)  The  Board  shall  publish  the 
information  sent  under  Nos.  1042  and  1043  in 
a  special  section  of  its  weekly  circular  and 
shall  also,  when  the  weekly  circular  contains 
such  information,  so  advise  all 
administrations  by  circular  telegram.  The 
circular  telegram  shall  include  the  frequency 
bands  to  be  used  and.  in  the  case  of  a 


'  For  (he  coordination  of  frequency  aasignments  to 
ttations  in  tlie  broadcasting-satellite  service  and 
other  service*  in  tlie  frequency  bands  11.7-12.2  GHz 
(in  Regions  2  and  3)  and  11.7-12.5  GHz  (in  Region  1). 
see  also  Article  15.  (A.11.1) 

'  These  procedures  may  be  applicable  to  stations 
on  board  satellite  launching  vehicles.  (A.11.2) 


geostationary  satellite,  the  orbital  location  of 
the  space  station. 

1045  (4)  If  the  information  is  found  to  be 
incomplete,  the  Board  shall  publish  it  under 
No.  1044  and  immediately  seek,  from  the 
administration  concerned,  any  clarification 
and  information  not  provided.  In  such  cases, 
the  period  of  four  months  speciHed  in  No. 
1047  shall  count  from  the  date  of  publication, 
under  No.  1044.  of  the  complete  information. 

1046  Comments  on  Published 
Information. 

1047  i  2.  If,  after  studying  the  information 
published  under  No.  1044,  any  administration 
is  of  the  opinion  that  interference  which  may 
be  unacceptable  may  be  caused  to  ita 
existing  or  planned  space 
radiocommunication  services,  it  shall,  within 
four  months  after  the  date  of  the  weekly 
circular  publishing  the  complete  information 
Usted  in  Appendix  4,  send  its  comments  to  be 
administration  concerned.  A  copy  of  these 
comments  shall  also  be  sent  to  the  Board.  If 
no  such  comments  are  received  from  an 
administration  within  the  period  mentioned 
above,  it  may  be  assumed  that  that 
administration  has  no  basic  objections  to  the 
planned  sateUite  networks]  of  that  system  on 
which  details  have  been  published. 

1048  Resolution  of  Difficulties. 

1049  i  3.  (1)  An  administration  receiving 
comments  sent  in  accordance  with  No.  1047 
shall  endeavour  to  resolve  any  difficulties 
that  may  arise  and  shall  provide  any 
additional  information  that  may  t>e  available. 

1050  [2]  In  case  of  difficulties  arising 
when  any  planned  satellite  network  of  a 
system  is  intended  to  use  the  geostationary- 
satellite  orbit: 

1051  (o)  The  administration  responsible 
for  the  planned  system  shall  first  explore  all 
possible  means  of  meeting  its  requirements, 
taking  into  account  the  characteristics  of  the 
geostationary-satellite  networks  of  other 
systems,  and  without  considering  the 
possibility  of  adjustment  to  systems  of  other 
administrations.  If  no  such  means  can  be 


•*  The  more  restrictive  ex  parte  rules  for 
contested  applications.  1 1.1203,  will  apply  to  any 
applications  filed  in  this  procedure. 
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found,  the  administration  concerned  i*  then 
free  to  apply  to  other  administrations 
concerned  to  solve  these  difnculties: 

1052  [b]  An  administration  receiving  a 
raquest  under  No.  1051  shall,  in  consultation 
with  the  requesting  administration,  explore 
all  possible  means  of  meeting  the 
requirements  of  the  requesting 
administration,  for  example,  by  relocating 
one  or  more  of  its  o%im  geostationary  space 
stations  involved,  or  by  changing  the 
emissions,  frequency  usage  (including 
changes  in  frequency  bands)  or  other 
technical  or  operational  characteristics: 

1053  [c]  If  after  following  the  procedure 
outlined  in  Nos.  1051  and  1052  there  are 
unresolved  difTiculties.  the  administrations 
concerned  shall  together  make  every  possible 
effort  to  resolve  these  difHculties  by  means  of 
mutually  acceptable  adjustments,  for 
example,  to  geostationary  space  station 
locations  and  to  other  characteristics  of  the 
systems  involved  in  order  to  provide  for  the 
normal  operation  of  both  the  planned  and 
existing  systems. 

1054  (3)  In  their  attempts  to  resolve  the 
difflculties  mentioned  above  administrations 
may  seek  the  assistance  of  the  Board. 

1055  Results  of  Advance  Publication. 

1056  I  4.  An  administration  on  behalf  of 
which  details  of  planned  satellite  networks 
have  been  published  in  accordance  with  the 
provisions  of  Nos.  1042  to  1044  shall,  after  the 
period  of  four  months  specified  in  No.  1047, 
inform  the  Board  whether  or  not  comments 
provided  for  in  No.  1047  have  been  received 
and  of  the  progress  made  in  resolving  any 
difficulties.  Additional  information  on  the 
progress  made  in  resolving  any  remaining 
difnculties  shall  be  sent  to  the  Board  at 
intervals  not  exceeding  six  months  prior  to 
the  commencement  of  coordination  or  the 
sending  of  the  notices  to  the  Board.  The 
Board  shall  publish  this  information  in  a 
special  section  of  its  weekly  circular  and 
shall  also,  when  the  weekly  circular  contains 
such  information,  so  inform  all 
administrations  by  circular  telegram. 

1057  Commencement  of  Coordination  or 
Notification  Procedures. 

1058  {  5.  In  complying  with  the  provisions 
of  Nos.  1049  to  1054,  an  administration 
responsible  for  a  planned  satellite  system 
shall,  if  necessary,  defer  its  commencement 
of  the  coordination  procedure,  or.  where  this 
is  not  applicable,  the  sending  of  its  notices  to 
the  Board,  by  six  months  after  the  date  of  the 
weekly  circular  containing  the  information 
listed  in  Appendix  4  on  the  relevant  satellite 
network.  However,  in  respect  of  those 
administrations  with  which  di^culties  have 
been  resolved  or  which  have  responded 
favourably,  the  coordination  procedure, 
where  applicable,  may  be  commenced  prior 
to  the  expiry  of  the  six  months  mentioned 
above. 

Section  II.  Coordination  of  Frequency 
Assignments  to  a  Space  Station  on  a 
Geostationary  Satellite  or  an  Earth  Station 
Communicating  With  Such  a  Space  Station  in 
Relation  to  Stations  of  Other  Geostationary- 
Satellite  Networks 

1059  Requirement  for  Coordination, 
loeo    i  S.  (1)  Before  an  administration  (or, 

in  the  case  of  a  space  station,  one  acting  on 


behalf  of  a  group  of  named  administrations) 
notiHes  to  the  Board  or  brings  into  use  any 
frequency  assignment  to  a  space  station  on  a 
geostationary  satellite  or  to  an  earth  station 
that  is  to  communicate  with  a  spece  station 
on  a  geostationary  satellite,  it  shall,  except  in 
the  cases  described  in  Nos.  1066  to  1071, 
effect  coordination  of  the  assignment  with 
any  other  administration  whose  assigiunent, 
for  a  space  station  on  a  geostationary 
satellite  or  for  an  earth  station  that 
communicates  «vith  a  space  station  on  a 
geostationary  satellite,  might  be  affected. 

1061  (2)  Frequency  assignments  to  which 
the  provisions  of  No.  1060  are  applicable  are 
those: 

1062  (a)  In  the  same  frequency  band  as 
the  planned  assignment  and  in  conformity 
with  No.  1503:  and 

1063  (b)  Either  recorded  in  the  Master 
Register,  or  coordinated  under  the  provisions 
of  this  Section:  or 

1064  (c)  To  be  taken  into  account  for 
coordination  with  effect  from  the  date  of 
receipt  by  the  Board,  in  accordance  with  No. 
1074,  of  the  relevant  information  as 
annotated  in  Appendix  3;  or 

1065  (d)  Notified  to  the  Board  without  any 
coordination  in  those  cases  where  Nos.  1066 
to  1071  apply. 

1066  (3)  No  coordination  under  No.  1060  is 
required: 

1067  [a]  When  the  use  a  new  frequency 
assignment  will  cause,  to  any  service  of 
another  administration,  an  increase  in  the 
noise  temperature  of  any  space  receiver  or 
earth  station  receiver,  or  an  increase  in  the 
equivalent  satellite  link  noise  temperature,  as 
appropriate,  calculated  in  accordance  with 
the  method  given  in  Appendix  29,  which  does 
not  exceed  the  threshold  value  defined 
therein: 

1069    [b]  When  the  interference  from  a 
modification  to  a  frequency  assignment 
which  has  previously  been  coordinated  will 
not  exceed  that  value  agreed  during 
coordination: 

1069  (c)  When  an  administration  proposes 
to  notify  or  bring  into  use  a  new  earth  station 
within  a  service  area  of  an  existing  sateUite 
network,  provided  that  the  new  earth  station 
would  not  cause  interference  of  a  level 
greater  than  that  which  would  be  caused  by 
an  earth  station  pertaining  to  the  same 
sateUite  network  and  whose  characteristics 
have  been  published,  together  with  the 
information  concerning  the  space  station,  in 
accordance  with  No.  1078; 

1070  (d)  When,  for  a  new  frequency 
assignment  to  a  receiving  station,  the 
notifying  administration  states  that  it  accepts 
the  interference  resulting  from  the  frequency 
assigiunents  referred  to  in  Nos.  1061  to  1065: 

1071  (e)  Between  earth  stations  using 
frequency  assignments  in  the  same  direction 
(either  Earth-to-space  or  space-to-Earth). 

1072  Coordination  Data 

1073  \  7.  (1)  For  the  purpose  of  effecting 
coordination,  the  administration  requesting 
coordination  shall  send  to  any  other 
administration  concerned  under  No.  1060  all 
the  information  listed  in  Appendix  3  required 
for  the  coordination.  The  request  concerning 
coordination  of  a  space  station  or  an 
associated  earth  station  may  specify  all  or 
some  of  the  frequency  assignments  expected 


to  be  used  by  that  space  station,  but 
thereafter  each  assignment  shall  be  dealt 
with  individually. 

1074  (2)  The  administration  requesting 
coordination  shall  at  the  same  time  send  to 
the  Board  a  coopy  of  the  request  for 
coordination,  with  all  the  information  listed 
in  Appendix  3  required  for  coordination  and 
the  name(s)  of  the  administration(s)  with 
which  coordination  is  sought.  An 
administration  believing  that  the  provisions 
of  Nos.  1066  to  1071  apply  to  its  planned 
assignment  may  sent  to  the  Board  the 
relevant  information  listed  in  Appendix  3, 
either  under  this  provision  or  in  accordance 
with  Nos.  1488  to  1491.  In  the  latter  case,  the 
Board  shall  immediately  inform  all 
administrations  by  circular  telegram. 

1075  I  8.  On  receipt  of  the  information 
referred  to  in  No  1074,  the  Board  Shall: 

7078    (o)  Immediately  examine  this 
information  with  respect  to  its  conformity 
with  No.  1503  and,  as  soon  as  possible,  send 
a  telegram  to  all  administrations  indicating 
the  identity  of  the  satellite  network,  its 
findings  with  respect  to  No.  1503  and  the  date 
of  receipt  of  the  information:  this  date  shell 
be  considered  as  the  date  from  which  the 
assignment  will  be  taken  into  account  for 
coordination; 

1077  (b)  Examine  the  information 
received  with  a  view  to  identifying  those 
administrations  whose  services  might  be 
affected  in  accordance  with  No.  1060.  an 
inform  the  administrations  concerned  by 
telegram; 

1078  (c)  Publish  in  a  special  section  of  its 
weekly  circular  the  information  received 
under  No.  1074  and  the  result  of  the 
examination  under  Nos.  1076  and  1077, 
together  with  a  reference  to  the  weekly 
circular  in  which  details  of  the  satellite 
network  were  published  in  accordanur  with 
Section  1  of  this  Article.  When  the  weekly 
circular  contains  such  information,  the  Board - 
shall  so  inform  all  administrations  by  circular 
telegram. 

1079  Requests  for  inclution  in  the 
Coordination  Procedure 

1080  i  9.  An  administration  believing  that 
it  should  have  been  included  in  the 
coordination  procedure  under  No.  1060  shall 
have  the  right  to  request  that  it  be  brought 
into  the  coordination  procedure.  Such  a 
request  shall  be  sent  to  the  administration 
initiating  the  coordination  procedure,  with  a 
copy  to  the  Board,  as  soon  as  possible. 

1081  Acknowledgement  of  Receipt  of 
Coordination  Data 

1082  §ia  An  administrator  with  which 
coordination  is  sought  under  No.  1060  shall 
acknowledge  receipt  of  the  coordination  data 
immedately  by  telegram.  If  no 
acknowledgement  is  received  within  thirty 
days  after  the  date  of  the  weekly  circular 
publishing  the  information  under  No.  1078, 
the  administration  seeking  coordination  shall 
dispatch  a  telegram  requesting 
acknowledgement,  to  which  the  receiving 
administration  shall  reply  within  a  further 
period  of  fifteen  days. 

7083    Examination  of  Coordination  Data 
and  Agreement  Between  Administrations 

1064    i  11.  (1)  On  receipt  of  the 
coordination  data,  an  administration  shall 
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promptly  examine  the  matter  with  regard  to 
interference  '  which  would  be  caused  to  the 
service  rendered  by  its  stations  in  respect  of 
which  coordination  is  sought  under  No.  1060 
or  caused  by  these  station.  In  so  doing,  it 
•hall  have  regard  to  the  proposed  date  of 
bringing  into  use  of  the  assignment  for  which 
coordination  was  requested.  It  shall  then, 
within  four  months  from  the  date  of  the 
relevant  weekly  circular,  notify  the 
administration  requesting  coordination  of  its 
agreement.  If,  however,  Ae  administration 
with  which  coordination  it  sought  does  not 
agree,  it  shall,  within  the  same  period,  sent  to 
the  administration  seeking  coordination  the 
technical  details  upon  which  its  disagreement 
is  based,  including  those  relevant 
characteristics  contained  in  Appendix  3 
which  have  not  previously  been  notified  to 
the  Board,  and  make  such  suggestions  as  it  is 
able  to  offer  with  a  view  to  a  satisfactory 
solution  of  the  problem.  A  copy  of  these 
comments  shall  also  be  sent  to  the  Board. 

1085  (2)  Either  the  administration  seeking 
coordination  or  an  administration  with  which 
coordination  is  sought  may  request  additional 
information  which  it  may  require  to  assess 
the  interference  to  the  services  concerned. 

1086  Results  of  Coordination 

1087  S  12.  An  administration  which  has 
mitiated  a  coordination  procedure  under  the 
provision  of  Nos.  1060  to  1074  shall 
communicate  to  the  Board,  on  expiry  of  the 
period  of  four  months  following  the  date  of 
the  relevant  weekly  circular  mentioned  in  No. 
1078,  the  names  of  the  administrations  with 
which  an  agreement  has  been  reached  and 
any  changes  in  the  characteristics  of  its 
frequency  assignment.  It  shall  also  inform  the 
Board  of  the  progress  made  in  effecting 
coordination  with  the  other  administrations 
or  of  any  difficulties.  Such  a  communication 
shall  be  made  to  the  Board  every  six  months 
after  the  above-mentioned  period.  The  Board 
shall  publish  this  information  in  a  special 
section  of  it  weekly  circular  and.  when  the 
weekly  circular  contains  information  on 
changes  in  the  characteristics  published,  it 
shall  so  inform  all  administration  by  circular 
telegram. 

1088  Requests  to  the  IFRB  for  Assistance 
in  Effecting  Coordination 

1089  %  13.  (1)  An  administration  seeking 
coordination  may  request  the  Board  to 
endeavour  to  effect  coordination  in  those 
cases  where: 

1090  [a]  An  administration  with  which 
coordination  is  sought  under  No.  1060  fails  to 
acknowledge  receipt,  under  No.  1082,  writhin 
fourth  five  dcys  after  the  date  of  the  weekly 
circul  ir  publishing  thf  .ifonnation  relating  to 
the  request  for  coordination; 

1091  [b]  An  administration  has 
acknowledged  receipt  under  No.  1082,  but 
fails  to  give  a  decision  within  four  months 
from  the  date  of  the  relevant  weekly  circular 


'The  calculation  methods  and  the  criteria  to  be 
employed  in  evaluating  the  interference  should  be 
based  on  relevant  CCIR  Recommendations  agreed 
by  the  administration  concerned  either  as  a  result  of 
Resolution  703  or  otherwise.  In  the  event  of 
disagreement  on  a  CCIR  Recommendation  or  in  the 
absence  of  such  Recommendations,  the  methods 
and  criteria  shall  be  agreed  between  the 
administration  concerned.  Such  agreements  ahall  be 
concluded  without  prejudice  to  other 
administration.  (10B4.1) 


1092  [c]  There  is  disagreement  between 
the  administration  seeking  coordination  and 
an  administration  with  which  coordination  is 
sought  as  to  the  acceptable  interference:  on 

1093  {d\  Coordination  between 
administration  is  not  possible  for  any  other 
reason. 

1094  (2)  In  so  doing,  the  administration 
shall  furnish  the  necessary  information  to 
enable  the  Board  to  endeavour  to  effect  such 
coordination. 

1095  Action  to  Be  Taken  by  the  IFRB 

1096  1 14.  (1)  Where  the  Board  receives  a 
request  under  No.  1090,  it  shall  forthwith 
send  a  telegram  to  the  administration 
concerned  requesting  immediate 
acknowledgement. 

1097  (2)  Where  the  Board  receives  an 
acknowledgement  following  its  action  under 
No.  1096.  or  where  the  Board  receives  a 
request  under  No.  1091,  it  shall  forthwith 
send  a  telegram  to  the  administration 
concerned  requesting  an  early  decision  in  the 
matter. 

1098  (3)  Where  the  Board  receives  a 
request  under  No.  1093,  it  shall  endeavour  to 
effect  coordination  in  accordance  with  the 
provisions  of  No.  1060.  The  Board  shall  also 
act  in  accordance  with  Nos.  1075  to  1078. 
Where  the  Board  receives  no 
acknowledgement  to  its  request  for 
coordination  within  the  periods  specified  in 
No.  1062  it  shall  act  in  accordance  with  No. 
1096. 

1099  (4)  Where  necessary,  as  part  of  the 
procedure  under  Nos.  1089  to  1094,  the  Board 
shall  assess  the  interference.  In  any  case,  the 
Board  shall  inform  the  administrations 
concerned  of  the  results  obtained. 

1100  (5)  The  Board  may  request 
additional  information  which  it  may  require 
to  assess  the  interference  to  the  services 
concerned. 

1101  (6)  Where  an  administration  fails  to 
reply  within  thirty  days  of  dispatch  of  the 
Board's  telegram  requesting  an 
acknowledgement  sent  under  No.  1096,  or 
fails  to  give  a  decision  in  the  matter  within 
thirty  days  of  dispatch  of  the  Board's 
telegram  of  request  under  No.  1097,  it  shall  be 
deemed  that  the  administration  with  which 
coordination  was  sought  has  undertaken: 

1102  [a]  That  no  complaint  will  be  made 
in  respect  of  any  harmful  interference  which 
may  be  caused  to  the  services  rendered  by  its 
space  radiocommunication  stations  by  the 
use  of  the  assignment  for  which  coordination 
was  requested; 

1103  (6]  That  its  space 
radiocommunication  stations  will  not  cause 
harmful  interference  to  the  use  of  the 
assignment  for  which  coordination  was 
requested. 

1104  Notification  of  Frequency 
Assignments  in  the  Event  of  Continuing 
Disagreement 

1105  §  15.  In  the  event  of  continuing 
disagreement  between  an  administration 
seeking  to  effect  coordination  and  one  with 
which  coordination  has  been  sought,  the 
administration  seeking  coordination  shall, 
except  in  the  cases  where  the  assistance  of 
the  Board  has  been  requested,  defer  the 
submission  of  its  notice  concerning  the 
proposed  assignment  by  six  months  from  the 
date  of  publication  of  the  request  for 


coordination  under  No.  1078,  taking  into 
consideration  the  provisions  of  No.  1496. 

Section  III.  Coordination  of  Frequency 
Assignments  to  an  Earth  Station  in  Relation 
to  Terrestrial  Stations 

1106  Requirement  for  Coordination 

1107  i  16.  (1)  Before  an  administration 
notifies  to  the  Board  or  brings  into  use  any 
frequency  assignment  to  an  earth  station, 
whether  for  transmitting  or  receiving,  in  a 
particular  band  allocated  with  equal  rights  to 
space  and  terrestrial  radiocommunication 
services  in  the  frequency  spectrum  above  1 
GHz,  it  shall,  except  in  the  cases  described  in 
Nos.  1108  to  1111,  effect  coordination  of  the 
assignment  with  each  administration  whose 
territory  lies  wholly  or  partly  within  the 
coordination  area  *  of  the  planned  earth 
station.  The  request  for  coordination 
concerning  an  earth  station  may  specify  all  or 
some  of  the  frequency  assignments  of  the 
associated  space  station,  but  thereafter  each 
assignment  shall  be  dealt  with  individually. 

1108  (2)  No  coordination  under  No.  1107  is 
required  when  an  administration  proposes: 

1109  [a]  To  bring  into  use  an  earth  station 
the  coordination  area  of  which  does  not 
include  any  of  the  territory  of  any  other 
country; 

1110  [b]  To  change  the  characteristics  of 
an  existing  assignment  in  such  a  way  as  not 
to  increase  the  interference  to  or  from  the 
terrestrial  radiocommunication  stations  of 
other  administrations; 

1111  [c]  To  operate  a  mobile  earth  station. 
However,  if  the  coordination  area  associated 
with  the  operation  of  such  a  mobile  earth 
station,  in  a  frequency  band  referred  to  in  No. 
1107,  includes'^ny  of  the  territory  of  another 
country,  the  operation  of  such  a  station  shall 
be  subject  to  agreement  on  coordination 
between  the  administrations  concerned.  This 
agreement  shall  apply  to  the  characteristics 
of  the  mobile  earth  8tation(s),  or  to  the 
characteristics  of  a  typical  mobile  earth 
station,  and  shall  apply  to  a  specified  service 
area.  Unless  otherwise  stipulated  in  the 
agreement  it  shall  apply  to  any  mobile  earth 
stations  in  the  specified  service  area 
provided  that  interference  caused  by  them 
shall  not  be  greater  than  that  caused  by  a 
typical  earth  station  for  which  the  technical 
characteristics  appear  in  the  notice  and  have 
been  or  are  being  submitted  in  accordance 
with  No.  1494. 

1112  Coordination  Data 

1113  i  17.  For  the  purpose  of  effecting 
coordination,  the  administration  requesting 
coordination  shall  send  to  each 


'  Appendix  28,  which  shall  be  used  for  the 
calculation  of  the  coordination  area,  contains 
criteria  relating  only  to  coordination  between  earth 
stations  and  stations  in  the  fixed  or  mobile  services. 
The  criteria  relating  to  other  terrestrial 
radiocommunication  services  should  be  based  on 
relevant  CCIR  Recommendations  agreed  by  the 
administration  concerned  either  as  a  result  of 
Resolution  703  or  otherwise. 

In  the  event  of  disagreement  on  a  CCIR 
Recommendation  or  in  the  absence  of  such 
Recommendations,  the  methods  and  criteria  shall  be 
agreed  between  the  administrations  concerned. 
Such  agreements  shall  be  conduded  without 
prejudice  to  other  administrations. 
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administration  concerned  under  No.  1107  a 
copy  of  diagrams  drawn  to  an  appropriate 
scale  indicating  for  both  transmission  and 
reception  the  location  of  the  earth  station  and 
its  associate  coordination  areas,  or  the 
coordination  area  related  to  the  service  area 
in  which  it  is  intended  to  operate  the  mobile 
earth  station,  and  the  data  on  which  the 
diagrams  are  based,  including  all  pertinent 
information  concerning  the  proposed 
frequency  assignment  as  listed  in  Appendix 
3.  and  an  indication  of  the  approximate  date 
on  which  it  is  planned  to  begin  operations.  A 
copy  of  this  information  with  the  date  of 
dispatch  of  the  request  for  coordination  shall 
also  be  sent  for  the  information  of  the  Board. 

1114  Acknowledgement  of  Receipt  of 
Coordination  Data 

1115  1 18.  An  administration  with  which 
coordination  ia  sought  under  No.  1107  shall 
acknowledge  receipt  of  the  coordination  data 
immediately  by  telegram.  If  no 
acknowledgement  is  received  within  thirty 
days  of  dispatch  of  the  coordination  data,  the 
administration  seeking  coordination  shall 
dispatch  a  telegram  requesting 
acknowledgement  to  which  the  receiving 
administration  shall  reply  within  a  further 
period  of  fifteen  days. 

1110    Examinations  of  Coordination  Data 
and  Agreement  Between  Administrations 

1117    i  19.  (1)  On  receipt  of  the 
coordination  data  an  administration  shall, 
having  regard  to  the  proposed  date  of 
bringing  into  use  of  the  assignment  for  which 
'  coordination  was  requested,  promptly 
examine  the  matter  with  regard  to  both: 

Ills    [a]  Interference  '  which  would  be 
caused  to  the  service  rendered  by  its 
terrestrial  radiocommunication  stations 
operating  in  accordance  with^e  Convention 
and  these  Regulations,  or  to  be  so  operated 
prior  to  the  planned  date  of  bringing  the  earth 
station  assignment  into  service,  or  within  the 
next  three  jrears,  whichever  is  the  longer  and 

1119  {b)  Interference  *  which  would  be 
caused  to  reception  at  the  earth  station  by 
the  service  rendered  by  its  terrestial 
radiocommunication  stations  operating  in 
accordance  with  the  Convention  and  these 
Regulations,  or  to  be  so  operated  prior  to  the 
planned  date  of  bringing  the  earth  station 
assignment  into  service,  or  within  the  next 
three  years,  whichever  is  the  longer. 

1120  (2)  The  periods  referred  to  in  Nos. 
1118  and  1119  may  be  extended  by  agreement 
between  the  administrations  concerned  in 
order  to  take  planned  terrestrial  networks 
into  account 

1121  (3)  The  administrationwith  which 
coordination  is  sought  shall,  within  four 
months  bom  dispatch  of  the  coordination 
data: 

1122  [a]  Notify  the  administration 
requesting  coordination  of  its  agreement  with 


*T1m  calculatiaa  inetfaods  and  the  criteria  to  be 
•aipioyed  in  evaluating  the  interference  thould  be 
based  on  relevant  CCIK  Recommendation*  agreed 
by  the  adminiitrations  coocemed  either  at  a  result 
of  RMolution  703  or  oiberwiia.  In  the  event  of 
disagreement  on  a  CCOt  Recommendation  or  in  tlie 
absence  of  luch  Recommendationi.  the  methods 
and  criteria  shall  be  agreed  between  the 
adminiatrationa  concerned.  Such  agreements  shall 
be  cooduded  without  prejudice  to  other 
•dmoislratiaas.  111S.1. 111S.1 


a  copy  to  the  Board,  indicating,  where 
appropriate  the  pari  of  the  allocated 
frequency  band  containing  the  coordinated 
frequency  assignments:  or 

1123  [b]  Send  to  that  administration 
request  for  inclusion  in  coordination  of  the 
terrestrial  rediocammunication  stations 
mentioned  in  Nos.  1118  and  1119;  or 

1124  (c)  Notify  that  administration  of  its 
disagreement. 

1125  (4)  In  the  cases  mentioned  in  Nos. 
1123  and  1124,  the  administration  with  which 
coordination  is  sought  shall  send  to  the 
administration  requesting  coordination  a 
copy  of  a  diagram  drawn  to  an  appropriate 
scale  indicating  the  location  of  those 
terrestrial  radiocommunication  stations 
which  are  or  will  be  within  the  coordination 
area  of  the  earth  transmitting  or  receiving 
station,  as  appropriate,  together  with  all  other 
relevant  basic  characteristics  and  make  such 
suggestions  as  it  may  be  able  to  offer  with  a 
view  to  a  satisfactory  solution  of  the 
problem. 

1126  (5)  When  the  administration  with 
which  coordination  is  sought  sends  to  the 
administration  seeking  coordination  the 
information  required  in  the  case  of  No.  1124, 
a  copy  thereof  shall  also  be  sent  to  the  Board. 
The  Eioard  shall  consider  as  notifications  in 
accordance  with  Section  I  of  Article  12  only« 
that  information  relating  to  existing 
terrestrial  radiocommunication  station  or  to 
those  to  be  brought  into  use  within  the  next 
three  months. 

1127  (8)  When  an  agreement  on 
coordination  is  reached,  as  a  consequence  of 
Nos.  1121  to  1125.  the  administration 
responsible  for  the  terrestrial  stations  may 
send  to  the  Board  the  information  concerning 
those  terrestrial  stations  covered  by  the 
agreement  which  are  intended  to  be  notified 
in  accordance  with  Section  1  of  Article  12. 
The  Board  shall  consider  as  notifications  in 
accordance  with  that  Section  only  that 
information  relating  to  existing  terrestrial 
radiocommunication  stations  or  to  those  to 
be  brought  into  use  within  the  next  three 
years. 

1128  (7)  The  administration  seeking 
coordination  or  an  administration  with  which 
coordination  is  sought  may  request  additional 
information  which  it  may  require  to  assess 
the  interference  to  the  services  concerned. 

1129  Requests  to  the  IFRB  for  Assistance 
in  Effecting  Coordination 

1130  I  2.  (1)  An  administration  seeking 
coordination  may  request  the  Board  to 
endeavour  to  effect  coordination  in  those 
cases  where: 

1131  [a]  An  administration  tvith  which 
coordination  is  sought  under  No.  1107  fails  to 
acknolowledge  receipt  under  No.  1107  fails 
to  acknowledge  receipt,  under  No.  1115. 
within  forty-five  days  of  dispatch  of  the 
coordination  data: 

1132  [b]  An  administration  has 
acknowledged  receipt  under  No.1115.  but 
fails  to  give  a  decision  within  four  months 
from  dispatch  of  the  coordination  data  under 
No.  1113. 

1133  [c]  There  is  disagreement  between 
the  administration  seeking  coordination  and 
an  administration  with  which  coordination  is 
sought  as  to  the  acceptable  interference:  or 


1134    (d)  Coordination  between 
administration  is  not  possible  for  any  other 
reason. 

77J5    (2)  In  so  doing,  the  administration 
shall  furnish  the  necessary  information  to 
enable  the  Board  to  endeavour  to  effect  such 
coordination. 

1136  Action  to  Be  Taken  by  the  IFRB 

1137  f  21.  (1)  Where  the  Board  receives  a 
request  under  No.  1131,  it  shall  forihwith 
send  a  telegram  to  the  administration 
concerned  requesting  immediate 
acknowledgement. 

1138  (2)  Where  the  Board  receives  an 
acknowledgement  following  its  action  under 
No.  1137,  or  where  the  Board  receives  a 
request  under  No.  1132,  it  shall  forthwith 
send  a  telegram  to  the  administration 
concerned  requesting  an  early  decision  in  the 
matter. 

1139  (3)  Where  the  Board  receives  a 
request  under  No.  1134.  it  shall  endeavour  to 
effect  coordination  in  accordance  with  the 
provisions  of  No.  1107.  Where  the  Board 
receives  no  acknowledgement  to  its  request 
for  coordination  within  the  periods  specified 
in  No.  1115  it  shall  act  in  accordance  with  No. 
1137. 

1140  (4)  Where  necessary,  as  part  of  the 
procedure  under  Nos.  1130  to  1135,  the  Board 
shall  assess  the  interference.  In  any  case,  the 
Board  shall  inform  the  administrations 
concerned  of  the  results  obtained. 

1141  (5)  The  Board  may  request 
additional  information  which  it  may  require 
to  assess  the  interference  to  the  services 
concerned. 

1142  (8)  Where  an  administration  fails  to 
reply  within  thirty  days  of  dispatch  of  the 
Board's  telegram  requesting  an 
acknowledgement  sent  under  No.  1137,  or 
fails  to  give  a  decision  in  the  matter  within 
thirty  days  of  dispatch  of  the  Board's 
telegram  of  request  under  No.  1138.  it  shall  be 
deemed  that  the  administration  with  which 
coordination  was  sought  has  undertaken: 

1143  [a)  That  no  complaint  will  be  made 
in  respect  of  any  harmful  interference  which 
may  be  caused  to  the  services  rendered  by  its 
terrestrial  stations  by  the  use  of  the 
assisgnment  for  which  coordination  was 
requested; 

1144  [b)  That  its  terrestirial  stations  will 
not  cause  harmful  interference  to  the  use  of 
the  assignment  for  which  coordination  was 
requested. 

1145  Notification  of  Frequency 
Assignments  in  the  Event  of  Continuing 
Disagreement 

1146  I  22.  In  the  event  of  continuing 
disagreement  between  an  administration 
seeking  to  effect  coordination  and  one  with 
which  coordination  has  been  sought,  the 
administration  seeking  coordination  shall, 
except  in  the  cases  where  the  assistance  of 
the  Board  has  been  requested,  defer  the 
submission  of  its  notice  concerning  the 
proposed  assignment  by  six  months  from  the 
date  of  the  request  for  coordination,  taking 
into  consideration  the  provisions  of  No.  1496. 

Section  IV.  Coordination  of  Frequency 
Assignments  to  a  Terrestrial  Station  for 
Transmission  in  Relation  to  an  Earth  Station 

1147  Requirement  for  Coordination 
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1148  i  23.  (1)  Before  an  administration 
notiPiet  to  the  Board,  or  brings  into  use  any 
frequency  assignment  to  a  terrestrial  station 
within  the  coordination  area  'of  an  earth 
station,  in  a  band  above  1  GHz  allocated  with 
equal  rights  to  terrestrial 
radiocommunication  services  and  space 
radiocommunication  services  (space-to- 
Earth),  excepting  the  broadcasting-satellite 
service,  it  shall,  except  in  cases  described  in 
Nos.  1155  to  1158,  effect  coordination  of  the 
proposed  assignment  with  the  administration 
responsible  for  the  earth  station  with  respect 
of  the  frequncy  assignments  which  are: 

1149  [a]  In  conformity  writh  No.  1503;  and 

1150  (b]  Either  coordinated  under  No. 
1107:  or 

1151  [c]  To  be  taken  into  account  for 
coordinationwith  effect  from  the  date  of 
communication  of  the  Infomiation  referred  to 
in  No.  1107:  or 

1152  [d]  Recorded  in  the  Master  Register 
with  a  favourable  flnding  with  respect  to  No. 
1505;  or 

1153  (e)  Recorded  in  the  Master  Register 
with  an  unfavourable  finding  with  respect  to 
No.  1505  and  a  favourable  finding  with 
respect  to  No.  1509;  or 

1154  (/)  Recorded  in  the  Master  Register 
with  an  unfavourable  finding  with  respect  to 
Nos.  1505  and  1509,  the  notifying 
administration  having  stated  that  it  has 
accepted  the  interference  resulting  from  the 
existing  terrestrial  stations  located  within  the 
coordination  area  of  the  earth  station  on  the 
date  of  its  recording. 

1155  (2)  No  coordination  under  Nos.  1148 
to  1154  is  required  when  an  administration 
proposes: 

1156  (a)  To  bring  into  use  a  terrestrial 
station  which  is  located,  in  relation  to  an 
earth  station,  outside  the  coordination  area; 

1157  (b)  To  change  the  characteristics  of 
an  existing  assignment  in  such  a  way  as  not 
to  increase  the  interference  to  the  earth 
stations  of  other  administrations; 

1158  (c)  To  bring  into  use  a  terrestrial 
station  within  the  coordination  area  of  an 
earth  station,  provided  that  the  proposed 
terrestrial  station  assignment  is  outside  any 
part  of  a  frequency  band  coordinated  under 
No.  1122  for  reception  by  that  earth  station. 

1159  Coordination  Data 

1160  i  24.  For  the  purpose  of  effecting 
coordination,  the  administration  requesting 
coordination  shall  send  to  any  other 
administration  concerned  under  Nos.  1148  to 
1154,  by  the  fastest  possible  means,  a  copy  of 
■  diagram  drawn  to  an  appropriate  scale 
indicating  the  location  of  the  terrestrial 
station  and  all  other  pertinent  details  of  the 


•Appendix  28,  which  ihall  be  used  for  the 
calculation  of  the  coordination  area,  contains 
criteria  relating  only  to  coordination  between  earth 
■tationt  and  stations  in  the  fixed  or  mobile  services. 
The  creiteria  relating  to  other  terrestrial 
radiocommunication  gervices  should  be  based  on 
relevant  CCIR  Recommendations  agreed  by  the 
administrations  concerned  either  as  a  result  of 
Resolution  703  or  otherwise. 

In  the  event  of  disagreement  on  a  CCIR 
Recommendation  or  in  the  absence  of  such 
Rcommendations.  the  methods  and  criteria  shall  be 
agreed  between  the  administrations  concerned. 
Such  agreements  shall  be  conducted  without 
prejudice  to  other  administrations.  (114a.l) 


proposed  frequency  assignment,  and  the 
approximate  date  on  which  it  is  planned  to 
bring  the  station  into  use.  The  request  for 
coordination  may  specify  all  or  some  of  the 
frequency  assignments  expected  to  be  used 
within  the  next  three  years  by  stations  of  a 
terrestrial  network  wholly  or  partly  within 
the  coordination  area  of  the  earth  station. 
This  period  may  be  extended  by  agreement 
between  the  acGninistrations  concerned. 
Thereafter  each  assignment  shall  be  dealt 
with  individually. 

1161  Acknowledgement  of  Receipt  of 
Coordination  Data 

1162  {  25.  An  administration  with  which 
coordination  is  sought  under  Nos.  1148  to 
1154  shall  acknowledge  receipt  of  the 
coordination  data  immediately  be  telegram.  If 
no  acknowledgement  is  received  within  thirty 
days  of  dispatch,  the  administration  seeking 
coordination  may  dispatch  a  telegram 
requesting  acknowledgement  of  receipt  of  the 
coordination  data,  to  which  the  receiving 
administration  shall  reply  within  a  further 
period  of  fifteen  days. 

1163  Examination  of  Coordination  Data 
and  Agreement  Between  Administrations 

1164  I  26.  (1)  On  receipt  of  the 
coordination  data,  the  administration  with 
which  coordination  is  sought  shall  promptly 
examine  the  matter  with  regard  to 
interference  '  which  would  be  caused  to  the 
services  rendered  by  its  earth  stations 
covered  by  Nos.  1148  to  1154,  which  are 
operating,  or  are  to  be  operated,  within  the 
next  three  years. 

1165  (2)  In  so  doing,  the  administration 
may  take  into  account  any  frequency 
assignment  commimicated  to  it  for  use  more 
than  three  years  in  advance. 

nee    (3)  The  administration  with  which 
coordination  is  sought  shall,  within  an  overall 
period  of  four  months  *  from  dispatch  of  the 
coordination  data,  either  notify  the 
administration  requesting  coordination  of  its 
agreement  to  the  proposals  or,  if  this  is  not 
possible,  indicate  the  reasons  therefor  and 
make  such  suggestions  as  it  may  be  able  to 
offer  with  a  view  to  a  satisfactory  solution  of 
the  problem. 

1167  f  27.  Either  the  administration 
seeking  coordination  or  the  administration 
«vith  which  coordination  is  sought  may 
request  additional  information  which  it  may 
require  to  assess  the  interference  to  the 
services  concerned. 

1168  Requests  to  the  IFRB  for  Assistance 
in  Effecting  Coordination 

1169  \  28.  (1)  An  administration  seeking 
coordination  may  request  the  Board  to 
endeavour  to  effect  coordination  in  those 
cases  where: 


'The  calculation  methods  and  the  criteria  to  l>e 
employed  in  evaluating  the  interference  should  be 
based  on  relevant  CCIR  Recommendations  agreed 
by  the  administrations  concerned  either  as  a  result 
of  Resolution  703  or  otherwise.  In  the  event  of 
disagreement  on  a  CCIR  Recommendation  or  in  the 
absence  of  such  Recommendations,  the  methods 
and  criteria  shall  be  agreed  between  the 
administrations  concerned.  Such  agreements  shall 
be  concluded  without  prejudice  to  other 
administrations.  (1164.1) 

•This  period  may  be  extended  with  the 
agreement  of  the  administration  which  requested 
the  coordination.  (1166.1) 


1170  (a)  An  administration  with  which 
coordination  is  sought  under  Nos.  1148  to 
1154  fails  to  acknowledge  receipt  under  No. 
1162  «vithin  thirty  days  of  dispatch  of  the 
coordination  data; 

1171  (b)  An  administration  has 
acknowledged  receipt  under  No.  1162  but 
fails  to  give  a  decision  within  four  months  of 
dispatch  of  the  coordination  data; 

1172  (c)  There  is  disagreement  between 
the  administration  seeking  coordination  and 
an  administration  with  which  coordination  is 
sought  as  to  the  acceptable  interference;  or 

1173  (d)  Coordination  between 
administrations  is  not  possible  for  any  other 
reason. 

1174  (2]  In  so  doing,  the  administration 
shall  furnish  the  necessary  information  to 
enable  the  Board  to  endeavour  to  affect  such 
coordination. 

1175  Action  to  Be  Taken  by  the  IFRB 

1176  i  29.  (1)  Where  the  Board  receives  a 
request  under  No.  1170,  it  shall  forthwith 
send  a  telegram  to  the  administration 
concerned  requesting  immediate 
acknowledgement. 

1177  (2)  Where  the  Board  receives  an 
acknowledgement  following  its  action  under 
No.  1176,  or  where  the  Board  receives  a 
request  under  No.  1171,  it  shall  forthwith 
send  a  telegram  to  the  administration 
concerned  requesting  an  early  decision  in  the 
matter. 

1178  (3)  Where  the  Board  receives  a 
request  under  No.  1173,  it  shall  endeavour  to 
effect  coordination  in  accordance  with  the 
provisions  of  Nos.  1148  to  1154.  Where  the 
Board  receives  no  acknowledgement  of  its 
request  for  coordination  within  the  period 
specified  in  No.  1162,  it  shall  act  in 
accordance  with  No.  1176. 

1179  (4)  Where  necessary,  as  part  of  the 
procedure  under  Nos.  1166  to  1174,  the  Board 
shall  assess  the  interference.  In  any  case,  the 
Board  shall  inform  the  administrations 
concerned  of  the  results  obtained. 

1180  (5)  The  Board  may  request 
additional  information  which  it  may  require 
to  assess  the  interference  to  the  services 
concerned. 

1181  (6)  Where  an  administration  fails  to 
reply  within  thirty  days  of  dispatch  of  the 
Board's  telegram  sent  under  No.  1176 
requesting  an  acknowledgement  or  fails  to 
give  a  decision  in  the  matter  within  two 
months  of  dispatch  of  the  Board's  telegram  of 
request  sent  under  No  1177,  it  shall  be 
deemed  that  the  administration  with  which 
coordination  was  sought  has  undertaken  that 
no  complaint  will  be  made  in  respect  of  any 
harmful  interference  which  may  be  caused  by 
the  terrestrial  station  being  coordinated  to 
service  rendered  by  its  earth  station. 

1182  Notification  of  Frequency 
Assignments  in  the  Event  of  Continuing 
Disagreement 

1183  §  30.  In  the  event  of  continuing 
disagreement  between  an  administration 
seeking  to  effect  coordination  and  one  with 
which  coordination  has  been  sought,  the 
administration  seeking  coordination  shall, 
except  in  the  cases  where  the  assistance  of 
the  Board  has  been  requested,  defer  the 
submission  of  its  notice  concerning  the 
proposed  assignment  by  six  months  &t>m  the 


tin 
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date  of  the  request  for  coordination,  taking 
into  consideration  the  provisions  of  Nos.  1230 
and  1496. 

Section  V.  Special  Assistance  by  the  IFRB 

1184  I  31.1  (1)  If  it  is  requested  by  an 
administration,  particularly  by  an 
■dministration  of  a  country  in  need  of  special 
assistance,  the  Board,  using  such  means  at  its 
disposal  as  are  appropriate  in  the 
dicumstances,  shall  render  the  following 
assistance: 

1185  (a)  Computation  of  the  increases  in 
noise  temperatures  in  accordance  with  No. 
1066: 

1188    (b)  Preparation  of  diagrams  showing 
the  coonlination  areas  as  in  No.  1113: 

1187  (c)  Any  other  assistance  of  a 
technical  natnie  for  completion  of  the 
procedures  in  this  Article. 

1188  (2)  In  making  a  request  to  the  Board 
under  Nos.  1184  to  1187.  the  administration 
shall  furnish  the  Board  with  the  necessary 
information. 

1189  to  1213    NOT  allocated. 

ARTICLE  14 

Supplementary  Procedure  To  Be  Applied  in 
Caaae  When  a  Footeote  in  die  Table  of 
FreqjuaBcy  AUocatkn  Requires  an  Agreement 
%Vith  an  AdminislratkNi 

1610    i  1.  (1)  Before  an  administration 
notifies  to  the  Board  a  frequency  assignment 
in  accordance  with  any  footnote  in  the  Table 
of  Frequency  Allocations  which  makes 
reference  to  this  Article,  it  shall  obtain  the 
agreement  of  any  other  administration  whose 
services  may  be  affected.  In  the  case  of  a 
footnote  concerning  a  space 
radiocommunication  service,  this  procedure 
may  be  initiated  before  or  at  the  same  time  as 
the  application  of  the  provisions  of  Article  11. 

1811    (2)  The  administration  seeking  such 
an  agreement  shall,  sufficiently  early  before 
the  planned  date  of  putting  the  assignment 
into  service,  send  to  the  Board: 

1612    (a)  For  terrestrial 
radiocommunication  services,  the  basic 
characteristics  of  the  planned  assignment 
listed  in  the  appropriate  section  of  I 

Appendix  1; 


1613    fb)  For  space  radiocommunication 
services,  the  characteristics  of  the  plaimed 
assignment  listed  in  Appendix  4.  or  Appendix 
3  when  the  latter  are  available.* 

1814    (3)  The  administration  seeking 
agreement  may.  when  sending  its  information 
to  the  Board,  also  identify  those  other 
administrations  that  are  believed  to  have 
services  which  may  be  affected. 

161S    I  2.  (1)  The  Board  shall  publish  the 
information  sent  under  Nos.  1611  to  1614  in  a 
special  section  of  its  weekly  circular  "and 
shall  alsa  when  the  weekly  circular  contains 
such  information,  so  advise  administrationa 
by  circular  telegram. 

1618  [2]  The  Board  shall  endeavour  to 
identify  administrations  whose  services  may 
be  affected,  and  shall  include  the  names  of 
those  administrations  it  is  able  to  identify  in 
the  special  section  of  its  weekly  circular  and 
in  the  circular  telegram  mentioned  under  No. 
1615. 

1617  f  3.  (1)  Any  administration,  upon 
receipt  of  this  information  and  believing  that 
the  planned  assignment  may  affect  its 
services  operating  in  accordance  with  the 
Table  of  Frequency  Allocationa  or  planned  to 
be  so  operated,  shall,  within  four  months  of 
the  date  of  the  relevant  weekly  circular,  so 
inform  the  administration  requesting 
agreement  and  the  Board. 

1618  (2)  Any  administration  not  having 
commented  within  the  period  specified  ^n  No. 
1617  shall  be  regarded  as  unaffected  by  the 
planned  assignment. 

1619  (3)  Any  administration  responding 
under  Na  1617  to  a  request  for  agreement 
shall,  if  possible  at  the  same  time,  give  at 
least  the  relevant  basic  characteristics  of  its 
stations  whose  services  may  be  affected,  and 
shall  make  such  suggestions  as  it  may  be  able 
to  offer  with  a  view  to  a  satisfactory  solution 
of  the  problem.  A  copy  of  all  this  information 
shall  simultaneously  be  sent  to  the  Board. 

1620  i  4.  The  administration  requesting 
agreement  under  Nos.  1611  to  1613  and  the 
administration  responding  under  No.  1617 
shall  together  "  make  every  possible  effort  to 
resolve  the  problem  before  the  date  of 
bringing  into  use  of  the  planned  assignment. 


1621    I  5.  Either  administration  may 
request  from  the  other  additional  information 
which  may  be  required  to  resolve  the 
problem.  A  copy  of  such  a  request  and  of  any 
information  given  in  response  shall  be  sent  to 
the  Board. 

1822    i  6.  Either  administration  may 
request  the  assistance  of  the  Board  in  an 
attempt  to  resolve  the  problem. 

1623    I  7.  Following  resolution  of  the 
problem,  the  administration  which  sought 
agreement  shall  inform  the  Board  of  that 
effect. 

1824    I  8.  An  administration  having  sought 
agreement  under  Nos.  1611  to  1613  and 
having  received  no  response  under  No.  1617 
from  any  administration  shall  inform  the 
Board  thereof  and  shall  then  be  regarded  as 
having  successfully  completed  the  procedure 
of  this  Article. 

1625  i  9.  An  administration  having  sought 
agreement  under  Nos.  1611  to  1613,  having 
received  one  or  more  responses  under  No. 
1617,  and  having  informed  the  Board  under 
No.  1623  of  the  resolution  of  the  problem, 
shall  be  regarded  as  having  obtained 
agreement  in  accordance  with  the  relevant 
footnote  in  the  Table  of  Frequency 
Allocations. 

1626  i  10.  The  Board,  following  receipt  of 
advice  under  No.  1624  or  1625  as  to  the 
completion  of  this  procedure,  shall  publish 
this  information  in  the  appropriate  special 
section  of  the  weekly  circular. 

1627  i  11.  An  administration  seeking 
agreement  or  an  administration  with  which 
agreement  is  sought  or  any  other 
administration  whose  services  might  be 
affected  may  request  the  assistance  of  the 
Board  in  applying  any  of  the  steps  of  this 
procedure,  particularly  in: 

76129    (aj  Identifying  administrations 
whose  services  might  be  affected: 

1629  (b)  Evaluating  the  levels  of 
interference: 

1630  (c)  Defining,  with  the  agreement  of 
the  administrations  concerned,  the  technical 
criteria  to  be  used  " 

1631  to  1655    NOT  allocated. 


Attocfameai  C 

unaadsa 

MMTabts 

FCCuMO^gnsKn 

Ra^on  1  ritoeaHon  MW 

tatfon  2  ilocMian  !•« 

Ragion  3  alocalion  MHi 

Qmrnnrnm* 

Non-QoiMmmanl 

RULE  PARTM 

AlocaaonMHi 

Spaeiat  U«a  Ffaquandaa 

(1) 
1  42»-1  S2S 

FIXFO  UOM£  mam 

722 

1  S25-S30 

(2) 
14IV-1  SIS 

FDcauoecE 

1  S2S-1  S30 

723 

(3) 
1  S2S-1  530 

(4) 
1  42»-1  435 
FIXU>:MOe<L£ 

722  Q30 
1  43S-1  530 

(5) 
t  42»-1  436 
U«idMaMa 

Wsoofwnsnd)  Rxsd 

722 

1  43S-1  530 

m 

PmM*  Land  MobM  (90) 

(7) 

*TW  information  In  Appendix  3  or  4  submitted  to 
the  Board  under  Axticie  11  may  also  be  used  for  tha 
purpoae  of  tliis  procedurv.  (1813.1) 

"In  the  caac  of  a  ipaca  radiocommunicatica 
sarvica.  the  adminiatratioo  submitting  tha 
iafonnatioo  listed  in  Appendix  3  or  4  in  accordance 
with  tha  proviaiooa  of  Article  11  atay  also  ask  the 


Board  to  apply  this  infbrmalioa  in  pursuance  of  this 
procedure  and  tlie  Board  ihall  indicate  io  tiie 
appropriate  special  tectioii  of  its  weekly  circular 
thai  agreement  under  this  Article  is  also  sought. 
(1815.1) 

"  In  the  abaenca  of  appropriate  CQR 
Recommendations  or  IFRB  Technical  Standards,  the 


technical  criteria  to  ba  used  in  such  a  case  shall  be 
agreed  between  the  administrations  concerned. 
(1620.1) 

"  In  the  absence  of  appropriate  CCIR 
Recommendations  of  IFRB  Technical  Standards,  the 
technical  criteria  to  be  used  in  luch  a  caie  shall  ba 
agreed  between  the  administrations  concerned. 
(1S30.1) 
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(1) 

SPACE  OPERATION 
(tpaoMo-Earth): 
FIXED:  Eam> 
EjiptorMon-SataMM; 


•■renauttcal  moM* 
724 

722  725 

1  530-1  535 

SPACE  OPERATION 
(il»o*«>^afih): 
MARITIME  MOBILE- 
SATELLITE  (vao^-to- 
Ewtti):  Earth 
ExplofallOfvSMIMK 


MfonMJttcsl  motMto 
722  726 
1  535-1  544 


1  544-1  545 


1-545-1  559 


1  559-1  610 


1  610-1  626.5 


1  626.5-1  645.5 


1  645.5-1  646.5 


1  646.5-1  680 


1  660-1  660.5 


1  660.5-1  66&4 


Raglan  t  itocMton  MHi 


(2) 
SPACE  OPERATION 
(ip*o*-lo-Earth);  Earth 
Exptoration-Satellita: 
FIXED:  MoM*  723 


722 

1  530-1  535 

SPACE  OPERATION 
(apao»l»€arth). 
MARITIME  MOBILE- 
SATELLITE  (ipwsa-M 
Earth):  Earth 
Exptoratton-SaMMa; 
Fixad  MobM  723 

722  726 

MARITIME  MOBILE- 
SATELLITE  (apaoa-io 
Earth) 

722  727 

MOBILE-SATELLITE 
(ipac*-lo-Earth) 


722  727  728 

AERONAUTICAL 
MOBILE-SATELLITE 
(R)  (ipaca-to-Earth) 

722  727  729  730 

AERONAUTICAL 

RADIONAVIGATION; 

RADONAVKjATION- 

SATELUTE  (ipaca-lo- 

Earth) 
722  727  730  781 


AERONAUTICAL 

RADIONAVIGATION 
722  727  730  732  734 


MARITIME  MOBILE- 
SATELLITE  (Earths 


(3) 
SPACE  OPERATION 
(tpaca-to-Earth): 
FIXED:  E«1h 
ExploralioivSatalllM: 
723  724 


m 


722  727  730 

MOBILE-SATELLITE 
(E«1h-to-ipaca) 


722  728 

AERONAUTICAL 
MOBILE-SATELLITE 
(R)  (Earth-iMpaoa) 

722  727  730  735 

AERONAUTICAL 
MOBILE-SATELLITE 
(R)  (Earth-to-apaoa); 
RADIO  ASTRONOMY 

722  738  736 

RADIO  ASTRONOMY 
SPACE  RESEARCH 
(patHM);  Flxad: 
Motlia  axcapi 
aaronaulical  moMa 

722  736  737  736  730 


TaMa 


QowTtfiMnI 


(4) 
MOBILE  (aaronaulical 


722  US78 

1  530-1  535 

MARITIME  MOBILE- 
SATELLITE  (^WOa-to- 
Earth)Mi 


722  US78  US272 
1  535-544 

MARITIME  MOBILE- 
SATELLITE  (ipaoa-to- 
Ewtti) 

722 

1  544-1  545 
MOBILE-SATELLITE 
(apaoa-to-Earth) 


722  728 

1  545-1  550 

AERONAUTICAL 
MOBILE-SATELLITE 
(R)  (ipaoa-lo-Earth) 

722  729 

1  559-1  610 

AERONAUTICAL 
RADIONAVIGATION; 
RAOK)NAVIGATION- 
8ATELLITE  (ipaoa4o- 
E«1h) 

722  US39  US40  US206 
US280 

1  610-1  628.5 

AERONAUTICAL 
RADIONAVIGATION 

722  732  733  734  US39 
US40  US208  US260 

1  626.5-1  645.5 

MARITIME  MOBILE- 
SATELLITE  (Earth-«o- 
» 


NowOowTViMnt 


722  US39 
1  645.5-1  846.5 
MOBILE-SATELLITE 
(Earth-to-ipaoa) 


722  728  US38 

1  846.5-1  660 

AERONAUTICAL 
MOBILE-SATELLITE 
(R)  (Earth-lo-^iaoa) 

722  735  US39 

1  880-1  880.5 

AERONAUTICAL 
MOBILE-SATELUTE 
(R)  (Earth-to-tpaoa): 
RADIO  ASTRONOMY 

722  735  738 

1  880.5-1  888.4 

RADIO  ASTRONOMY 
SPACE  RESEARCH 


722  US74  US246 


Attachment  D 

Comments  '• 

Aeronautical  Radio,  Inc.  (ARINC) 


(5) 
MOBILE  (awonautical 


722US78 

1  530-1  535 

MARITIME  MOBILE- 
SATELLITE  (tpaoa-IO- 
E»th);  (aaronautlcal 


FCC  uaa  Daaignalon 


RULE  PART(t) 


722  US78  US272 
1  535-544 

MARITIME  MOBILE- 
SATELLITE  (ipaca-to- 
E«th) 

722 

1  544-1  545 
MOBILE-SATELLITE 
(spaca-to-Earth) 


722  728 

1  545-1  559 

AERONAUTICAL 
MOBILE-SATELUTE 
(R)  (apaoa-to^arth) 

722  729 

1  559-1  610 

AERONAUTICAL 
RADIONAVIGATION; 
RADIONAVIGATION- 
SATELLTTE  (tpaca-to- 
Ewtti) 

722  US39  US40  US208 
US260 

1  810-1  628.5 

AERONAUTICAL 
RADIONAVIGATION 

722  732  733  734  US39 
US40  US20e  US260 

1  626.5-1  645.5 

MARITIME  MOBILE- 
SATELLITE  (Earth-to- 
•) 


722  US39 
1  645.5-1  646.5 
MOBILE-SATELUTE 
(Earth-to-tpaoa) 


722  728  US39 

1  846.5-1  860 

AERONAUTICAL 
MOBILE-SATEaiTE 
(R)  (Ewlh-to^paca) 

722  735  US39 

1  880-1  680.5 

AERONAUTICAL 
MOBILE-SATELUTE 
(R)  (Earth^o-apaoa): 
RADO  ASTRONOMY 

722  735  738 

1  880.5-1  668.4 

RADIO  ASTRONOMY 
SPAC£  RESEARCH 
(paaaiva) 


722  US74  US246 


(8) 
AVIATION  (87) 


AVIATION  (87); 
SATELLITE 
COMMUNICATION 
(25) 


MARITIME  (81  and  83): 
SATELLITE 
COMMUNICATIONS 
(25) 


MARITIME  (81  WKl  83); 
SATELLITE 
COMMUNICATION 
(25) 


Spadal-Uaa  Fiaquandaa 


(7) 


AVIATION  (87) 


AVIATION  (67) 


AVIATION  (87) 


MARITIME  (81  and  63); 
SATELLITE 
COMMUNICATION 
(25) 


MARITIME  (81  and  83): 
SATEUITE 
COMMUNICATION 
(25) 


AVIATION  (87) 


AVIATION  (87) 


>■  Theaa  are  commento  on  NASA's  Petition  for 
Rulemaking,  filed  in  November  1962. 


The  State  of  Alaska 

American  Council  of  the  Blind 

American  District  Telegraph  Co. 

Ameritech  Mobile  Communications,  Inc. 

Bell  Atlantic  Mobile  Systems,  Inc. 

Bellsouth  Mobility,  Inc. 

NYNEX  Mobile  Communications  Co. 


Pactel  Mobile  Access  and  Southwestern  Belkl 

Mobile  Systems,  Inc. 
Association  of  Maximum  Service  Telecasters 
Amery  Telephone  Co. 
State  of  California,  Department  of  C^neral 

Services,  Office  of  Telecommunications 
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Central  Storage  and  Transfer  Co.  of 

Harrisburg 
Communications  Satellile  Cotp.  (COMSAT) 
Federal  Aviation  Administration 
Gearhart  Industries.  Inc. 
GTE  Mobilenel  Inc. 
Harris  Corp.,  Covermnent  Aerospace 

Systems  Division 
J.  B.  Hunt  Transport.  Inc. 
Land  Mobile  Communications  Council 
Midwest  Tailored  Transportation 
Millicom 

Mobile  Satellite  Corporation 
National  Association  of  Busineaa  and 

Educational  Radio,  Inc. 
National  Association  for  Search  and  Rescue 
National  Ocean  Industries  Association 
National  Telephone  Cooperative  Association 
North  American  Commercial  Transport 
NYNEX 

Orbital  Sciences  Corp. 
Governor  of  Oregon 
Pacific  Telecom.  Inc. 
Commonwealth  of  Pennsylvania 
Prime.  Inc. 

RCA  American  Communications,  Inc 
Rural  Electrification  Administration 
Ryder  Systems 

Southern  Center  for  Research  and  Innovation 
Southern  Regional  Medical  Consortium 
Southfork  Software 
Stevens  Engineering  Associates,  Inc. 
Synergetics 
Telocator 

Transport  Systems.  Inc 
Warsaw  Moving  and  Storage 

Reply  Comments 

ARINC 

CANADA/Department  of  Communications 

F.B.  Childs 

Citizens  Utilities  Company 

Hughes  Communications.  Inc. 

Land  Mobile  Communications  Cowtdl  (12/22 

and  1/16) 
Mobile  Satellite  Corporation 
National  Academy  of  Sciences 
NASA 

Orbital  Sciences  Corp. 
Skylink 

Western  Union 
State  Department  i 

Comments  " 

American  District  Telegraph  Company 

State  of  Alaska 

Amery  Telephone  Co. 

Aeronautical  Radia  Ina 

Association  of  Maximum  Service  Telecasters 

Bell  Regional  Cellular  Companies  [Ameritech 
Mobile  Communications.  Inc.:  Bell  Atlantic 
Mobile  Systems,  Ina;  Bell  South  Mobility 
Inc.;  NewVector  Communications,  Inc; 
Nynex  Mobile  Communications  Co.;  Pactel 
Mobile  Access;  Southwestern  Bell  Mobile 
Systems,  Inc.] 

State  of  California 

Central  Storage  and  Transfer  Co.  of 
Harrisburg 

Communications  Satellite  Corp. 

Cunningham  Telephone  Co.,  Inc 

Federal  Aviation  Administratioo 


General  Elactrk: 

GTE  Mobllnet  Inc 

HaiTis  Corporation 

).B.  Hunt  Transport.  Inc 

Land  Mobile  Communications  Council 

Midwest  Specialized  Transportation.  Inc 

Millicom  Inc. 

Mobile  Satellite  Corporation 

National  Association  of  Business  and 

Educational  Radio,  Inc. 
National  Association  for  Search  and  Rescue 
National  Ocean  Industries  Assoc 
NYNEX 

State  of  Oregon 
Orbital  Sciences  Corp. 
Pacific  Telecom.  Inc 
State  of  Pennsylvania 
Prime.  Inc 

RCA  American  Communications,  Inc 
Rural  Electrification  Administration 
Ryder  System  Inc 

Southern  Regional  Medical  Consortium 
Southfork  Software,  Inc. 
Stephens  Engineering  Associates.  Inc 
Synergetics  International,  Inc 
Telocator  Network  of  America 
Warsaw  Moving  and  Storage,  Inc 

Replies 

Bell  Regional  Cellular  Companies  (as  above] 
Associated  Public-Safety  Communications 

Officers,  Inc 
Aeronautical  Radio,  Inc. 
Government  of  Canada 
Central  Transport  Inc 
F.  a  Childs 
Citizens  Utilities  Co. 
Hughes  Communications,  Inc 
Land  Mobile  Communications  Council  (incl. 

"Further  Reply  Comments") 
Mobile  Satellite  Corp. 
National  Academy  of  Sciences 
National  Aeronautics  and  Space 

Administration 
National  Association  for  Search  and  Rescue 
Orbital  Sciences  Corp. 
Skylink  Corp. 

United  States  Telephone  Association 
Western  Union 

Attachment  E. — Cooient  of  AppUcatioas 

1.  Applications  should  be  filed  on  a  Form 
401,  and  will  be  required  to  meet  all 
standards  of  Part  25  of  the  rules,  and  all 
pertinent  International  Radio  Regulations. 

2.  Service  Provision. 

A.  Indicate  varieties  of  service  proposed, 
including  provisions  for  flexibility  in 
spectrum  use;  must  include  mobile  voice, 
peging/dispetch.  rural  telephone, 
interconnection;  '*  may  include  Interactive 
data  and  surveillance,  lowspeed  data,  thin- 
route  fixed,  trunking.  vehicle  location  and 
others. 

B.  Indicate  user  equipment,  including 
availability  and  cost 

C  Indicate  proposed  grade  of  service, 
geographic  coverage  area,  and  costs. 

D.  Indicate  markets/populations  to  be 
served,  with  appropriate  data  to  support  the 
determination  of  demand.  Indicate  also  the 


>*Tli«M  us  comaeats  on  the  Skylink  and  Mobile 
Satellile  Corp.  applications  filad  on  March  9  sad 
September  2, 1983  respectively. 


■*  As  Indicated  In  para.  47,  nipra,  an  allocatioa  to 
MSS  of  frsqneaciss  in  the  L  bead  might  oeele  sane 
I  tks  pravWoB  of  AMSS/ ATC 


likelihood  of  growth  in  these  markets  or 
populations  into  a  second  generation  system, 
and  the  applicant's  proposals  to  meet 
changing  demand  throughout  mid-second 
generation. 
S.  Technical. 

A.  Indicate  whether  a  grant  of  the 
application  will  be  a  major  action  under 
i  1.1305  of  the  rules. 

B.  Include  an  exhibit  with  map  of  the 
proposed  coverage  areas  for  first  and  second 
generation,  including  indications  of  spot- 
beam  footprints. 

C.  Include  engineering  and  design  data  and 
calculations  used  to  derive  the  service 
contours. 

D.  Include  an  exhibit  stating  how  the 
proposed  system  complies  with  the 
Commission's  mobile  satellite  system  design 
concepts  and  realizes  the  potential  of  this 
new  service. 

E.  Expansion:  indicate  how  changing 
demand  will  be  met,  including  proposals  for 
spot  beams  (second  generation  or  earlier], 
antenna  development  (space  and  earth],  etc 
Indicate  proposals,  if  any,  for  expansion  to 
higher  frequencies. 

F.  Indicate  satellite  and  antenna  design. 

G.  Indicate  plans,  if  any,  for 
interconnection  with  landline  telephone, 
cellular  radio,  and/ or  other  terrestrial 
services. 

4.  Financial. 

A.  Provide  full  particulars  regarding  the 
cost  of  construction  and  launch  of  the 
proposed  facilities,  together  «vith  other  initial 
expenses:  estimate  operating  expenses  for  a 
period  of  one  year,  depending  upon  the 
nature  of  service  proposed,  and  discuss  the 
degree  of  uncertainty  or  risk. 

B.  Demonstrate  financial  ability  to  meet  the 
above  expenses,  including  the  following, 
together  with  whatever  other  information  the 
Commission  may  require: 

(1]  A  balance  sheet  current  within  90  days 
of  the  date  of  application,  and  copies  of  any 
financial  commitments  (such  as,  for  example, 
loan  agreements  and  service  contracts]  in 
support  of  the  proposed  facilities;  and 

(2]  Should  that  showing  fall  short  of  the 
costs  listed  above,  the  applicant  shall  submit 
additional  information  (e.g.,  a  current  income 
statement,  and,  for  the  period  of  proposed 
construction  plus  an  initial  year  of  operation, 
a  statement  of  projected  revenues  and 
expenses,  a  statement  of  projected  sources 
and  application  of  funds,  etc.)  as  is  necessary 
to  demonstrate  financial  ability. 

(3)  The  details  of  any  loan  or  other  credit 
arrangement  to  be  used  to  finance  the 
proposed  construction,  launch  and  initial 
expenses,  including  the  identity  of  the 
creditor(8],  letters  of  commitment,  and  terms 
of  the  transaction.  Applicant  will  state 
clearly  whether  any  security  interest  in  the 
facility  is  involved. 

C.  Indicate  an  ownership  or  participation 
proposal  keyed  to  the  Commission's  desire, 
as  expressed  in  this  Notice,  to  authorize  a 
single  entity  while  promoting  participatioa 
and  cooperation. 

Attacfament  F.— Ragulaloty  FlascibiBty 
Analysis 

L  Rmsoo  for  Actko. 
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mee 


In  this  proceading  we  teek  to  derelop  ■ 
record  and  to  solicit  comraents  oa  propoaed 
rulas.  The  proposed  rule*  are  in  response  to  a 
petition  for  rulemaking. 

ILObiacthra. 

The  proceeding  will  solicit  comments  on 
the  public  interest  benefits  in  accordance 
with  the  fulfilling  of  the  mandate  of  section 
303  of  the  CoRununicatioDa  Act  of  1934,  as 
amended  to  provide  new  uses  for  radio  that 
will  benefit  the  pubUc 

UI.  Legal  Basis. 

The  legal  basis  for  soliciting  comments  on 
these  proposals  to  change  our  rules  is  found 
in  Sections  4  and  303  of  the  Communications 
Act. 

IV.  Description,  Potential  Impact,  and 
Numbw  of  SmaH  FadHttae  Affect^ 

The  proposed  rules  allocate  spectrum 
bands  presently  held  in  reserve  or  allocated 
but  unused.  No  reallocations  will  be 
necessitated,  and  the  displaced  allocatee  is  a 
government  user  (FAA),  which  can  still  be 
accommodated  within  thefi'amework 
proposed  here,  so  no  small  facilities  will  be 
affected.  We  invite  interested  parties  to 
submit  comments  if  they  perceive  an 
economic  impact  (other  than  competition) 
resulting  from  the  proposed  allocation. 

V.  Recording,  Racord  KMping  and  othw 
CampUaaca  Raquiiamants. 

No  additional  requirements  would  be 
imposed  if  proposed  rule  changes  are 
adopted. 

VL  Federal  Rules  whkh  Overlap,  Duplicate 
or  Conflkt  with  the  Propo— d  Rules. 

None. 

VII.  Any  Siyiificant  Altamativa  Minimlring 
Impact  on  Small  Entities  and  CoDsistant  with 
sUted  Objectives. 

There  is  no  significant  alternative. 

Attachment  G.— International  Table  Footnote 
722    Id  the  bands  1400-1727  MHz,  101-102 
GHz  and  197 — in  a  programme  for  the  search 
for  intentional  emissions  of  extra-terrestrial 
origin. 

727  Additional  allocation:  In  Afghanistan. 
Saudia  Arabia,  Bahrain.  Hangladesh,  Congo, 
Egypt,  the  United  Arb  Emirates,  Ethiopia. 
Iran,  Iraq.  Isarel,  Jordan,  Pakistan.  Qatar, 
Sudan.  Sri  Lanka,  Syria,  Somalia,  Chad, 
Thailand,  Togo.  Yemen  (P J).R.  of)  and 
Zambia,  the  bands  1540-1645.5  and  1646.5- 
1660  MHz  are  also  allocated  to  the  fixed 
service  on  a  secondary  basis. 

728  The  use  of  the  bands  1544-1545  MHz 
(space-to-earth)  and  1645.5-1648.5  MHz 
(earth-to-space)  by  the  mobile-satellite 
service  is  limited  to  distress  and  safety 
operation. 

729  Transmiaaians  in  the  band  1545-1559 
MHz  from  terrestrial  aeronautical  stations 
directly  to  aircraft  stations,  or  between 
aircraft  stations,  in  the  aeronautical  mobile 
(RJ  service  are  also  authorized  when  such 
transmissions  are  used  to  extend  or 
supplement  the  satellite-to-aircraft  links. 

730  Additional  allocation:  in  the  Federal 
Republic  of  Germany,  Austria,  Mgaria. 
Cameroon,  Guinea,  Hungary,  Indonesis, 
Libya,  Mali.  Mongolia,  Nigeria,  Poland,  the 
German  Democratic  Republic.  Roumania, 
Senegal  Czechosolovakia  and  the  U.S3JU 
the  bands  1550-1  645.6  and  646.5 1680  MHz 
are  also  allocated  to  the  fixed  service  on  a 
primary  basis. 


735    Trananisatona  in  the  band  1646.5-1 
660.5  Mttz  from  aircraft  stations  in  the 
aeronautical  mobile  (R)  service  directly  to 
terrestrial  aeronautical  stations,  or  between 
aircraft  stations,  are  also  authorized  when 
such  transmissions  are  used  to  extend  or 
supplement  the  aircraft-to-satellite  links. 

738    In  making  assignments  to  stations  of 
other  services  to  which  the  band  1660-1670 
MHz  is  allocated,  administrations  are  urged 
to  take  all  practicable  steps  (o  protect  the 
radio  astronomy  service  from  harmful 
interference.  Emissions  from  space  or 
airborne  stations  can  be  particularly  serious 
sources  of  interference  to  the  radio 
astronomy  service  (see  Nos.  343  and  344  and 
Article  36). 

(FR  Doc  85-4030  Filed  2-27-85:  8:45  am] 
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47  CFR  Part  73 

[MM  Dociwt  Na  85-39;  FCC  85-751 

D«l«tion  Of  AM  Application 
Accaptanc*  Critaria  Ragarding  AM 
Station  Aaalgnmant  Standarda  and 
Raiationahip  Betwaan  AM  and  FM 
Broadcaat  Sarvicea 

AOINCV:  Federal  Communications 

Commission. 

Acnow;  Proposed  rule, 

summary:  The  Commission  issued  a 
Notice  of  Proposed  Rule  Making  to 
consider  whether  to  delete  current 
restrictions  on  the  ftiing  of  AM 
appUcations  now  contained  in  {  73.37(e) 
of  the  Commission's  Rules.  The  goal  of 
the  proposal  is  to  facilitate  the 
expansion  of  AM  service  consistent 
with  applicable  interference  protection 
standards.  Also,  a  petition  for 
reconsideration  filed  in  Docket  18651 
which  related  to  S  73.37(e)(3)  was 
dismissed  as  moot 

DATES:  Comments  must  be  filed  by  June 
15, 1985,  and  Reply  Comments  must  be 
filed  by  September  15, 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  O.C,  20S54. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jonathan  David,  Mass  Media  Bureau, 
(202)  632-7792  or  Wilson  La  Follette, 
Mass  Media  Bureau  (202)  632-5414. 
StiPPLEMCNTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Notice  of  Proposed  Rulemaking 

In  the  matter  of  deletion  of  AM  application 
acceptance  criteria  in  9  73.37(e)  of  the 
Commission's  Rules:  MM  Docket  No.  8&-39, 
RM-a683;  amendment  of  Part  73  of  the 
CommissiQn's  rules,  regarding  AM  sUtion 
assignment  standards  and  the  relationship 
between  the  AM  and  FM  broadcast  serviots: 
Docket  Na  18651. 

Adopted:  February  13, 1985. 


Released:  February  21, 1985. 
By  the  Commission:  Commissoner  Rivera 
dissenting. 

■  1.  The  Commission  hereby  invites 
cotpnwot-on  a  proposal,  initially  put 
fdfward  in  the  above-captioned  petition 
for  rule  making,  filed  by  the  National 
Radio  Broadcasters  Association 
("NRBA")  to  delete  what  they  regard  as 
artificial  barriers  imposed  by  the  "go/ 
no-go"  AM  apphcation  acceptability 
provisions  of  {  73.37(e).*  In  addition,  if 
this  provision  is  deleted,  changes  will 
also  have  to  be  made  in  Notes  4,  5, 6,  7  & 
10  to  S  73.37.  However,  no  change  is 
proposed  in  the  initial  portion  of 
S  73.37(e)  which  simply  requires 
compliance  with  applicable  interference 
protection  standards  set  fdrth  in 
paragraphs  (a),  (b),  (c)  and  (d)  of  S  73.37, 

2.  Section  73  J7  of  the  Commission's 
Rules  contains  a  series  of  technical 
requirements  which  must  be  met  in 
order  for  an  AM  application  to  be 
acceptable  for  filing.  Some  of  these 
requirements  deal  with  preventing 
objectionable  interference  of  existing 
stations  or  interference  that  would  be 
received  by  the  proposed  operatioa  In 
addition,  paragraph  (e)  of  \  73.37 
contains  a  series  of  other  restrictions 
not  related  to  interference.  Rather,  these 
standards  are  designed  to  serve 
allocations  purposes  by  limiting  further 
growth  in  AM  service  solely  to  those 
areas  which  now  lack  such  service  or 
where  such  service  is  inadequate.  To 
accomplish  this  purpose,  the  rule 
excludes  otherwise  acceptable 
applications  in  order  to  avoid  precluding 
AM  service  for  which  there  is  a  greater 
theoretical  need.  NRBA  considers  these 
as  artificial  barriers,  and  as  set  forth  in 
the  following  discussion,  we  also 
question  whether  the  present  approach 
to  application  acceptance  continue  to 
serve  a  useful  purpose. 

3.  AM  radio  was  the  first  broadcast 
medium  and  over  the  years,  AM 
applications  have  been  subject  to 
varying  acceptance  criteria.  For  a  long 


■  la  addition,  the  Coomutsioii  ha*  l>e{ore  H  ■ 
petition  for  recoosideration  of  the  1973  Report  and 
Order  in  Docket  No.  18651.  whidi  was  Gled  by 
WFDF  Flint  Corporatioa  et  al  Although  it  relates  to 
tfie  general  snbiect  at  hand,  the  specific  provision 
for  which  racoasideration  has  been  sought,  namely 
1 73.37(e)(3),  has  since  been  deleted.  See  paragraph 
SO  et  seq.  of  the  Report  and  Order  in  Docket  No. 
20285.  M  FCC  2d  1,  et  lS-19  (1975).  Because  the 
matter  It  raise*  has  been  resotvad.  in  a  separate 
Memorandam  Opinkm  and  Order  we  ar*  dismissing 
the  petitiaa  far  Mconaidatatioa  as  moot  and 
terminating  the  earlier  proceeding  in  which  it  was 
filed.  However,  since  the  general  thntst  of  the 
petition  is  ooosistant  wMfa  the  propoaal*  now  being 
made  in  regard  to  aalaigteg  the  opportunity  tor 
filing  AM  applica boa*,  we  welcome  any  updated 
materials  that  these  parties  nuy  wish  to  file  in  the 
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time,  AM  applications  were  accepted  on 
a  "demand"  basis.  Under  this  system,  an 
applicant  was  left  completely  free  to 
choose  its  own  frequency,  power,  mode 
of  operation,  as  well  as  the  proposed 
community  of  license.  Although  the 
applicant  was  expected  whenever 
possible  to  avoid  causing  interference 
within  another  station's  "normally 
protected  contour"  and  to  comply  with 
applicable  requirements  regarding 
interference  to  be  received,  neither  of 
these  requirements  was  absolute. 
Interference  could  be  caused  in  certain 
cases  so  long  as  it  was  clearly 
outweighed  by  the  new  service  to  be 
provided.  Also,  the  then  normal  10% 
limit  on  interference  received  did  not 
apply  if  the  proposal  would  bring  a  first 
transmission  service  to  a  community. 
This  led  to  the  Rling  of  proposals  which 
would  receive  interference  to 
substantial  portions  of  the  proposed 
station's  normally  protected  service 
area.  Moreover,  no  consideration  was 
given  to  other  possible  uses  of  the 
frequency. 

4.  Increasingly,  the  Commission 
became  concerned  about  the  impact  of 
such  allocation  methods  under  which 
there  was  a  continuing  flow  of 
applications  to  bring  service  to  areas 
already  receiving  multiple  services. 
Moreover,  nothing  was  being  done  to 
funnel  future  AM  growth  into  areas 
where  there  might  be  a  particular  need 
for  such  service,  and  the  Conunission 
was  concerned  that  opportunities  for 
service  in  areas  needing  it  might  be  lost. 
For  these  reasons  and  because  of  the 
inherent  inefficiency  of  many  of  the 
proposals,  as  shown  by  the  interference 
they  would  receive  or  in  some  cases 
cause,  the  Commission  decided  that 
action  was  required.  A  "freeze"  on  the 
acceptance  of  AM  applications  was 
instituted  on  May  10, 1962,  to  give  the 
Commission  the  opportunity  to  conduct 
a  rule  making  proceeding  if  specific 
requirements  should  be  imposed  to 
promote  efficient  use  of  the  AM  band 
and  to  help  ensure  that  service  would  be 
brought  to  areas  needing  it 

5.  In  1964,  the  Conunission,  based  on 
its  experience  and  the  record  developed 
in  Docket  No.  15084.  adopted  several 
changes  in  the  rules  in  this  area.  See 
Report  and  Order  45  FCC  2d  1515  (1964). 
No  longer  would  the  applicant  be 
permitted  to  argue  that  the  gain  in 
service  was  sufficient  to  overcome  the 
interference  losses  it  would  produce. 
Instead,  the  rules  were  changed  so  that 
applications  involving  interference  to 
other  stations  within  their  protected 
contours  became  imacceptable  for  filing. 
In  addition,  the  Commission  tightened 
its  requirements  regarding  the  efficiency 


of  proposals  by  limiting  the  amount  of 
interference  that  could  be  received  by  a 
proposed  operation.* 

6.  The  Commission  was  not 
completely  satisfied  with  the  results  of 
the  earlier  rule  making  action,  and  a 
second  "fi^eze"  was  instituted  in  )uly 
1968  while  the  Commission  gave  further 
consideration  to  the  subject  of  AM 
assignment  standards.  The  Notice  of 
Proposed  Rule  Making  in  Docket  No. 
18651,  34  FR  14384  (September  13, 1969) 
offered  an  admittedly  restrictive 
proposal  that  in  essence  would  allow 
new  A\t  service  only  if  the  proposal 
could  offer  a  first  aural  service  *  (other 
than  Class  FV)  to  25  percent  of  its 
coverage  area  or  population.  As 
adopted,  the  rule  also  allowed  the  filing 
of  a  proposal  for  a  community  if  it 
lacked  an  available  FM  channel  and  at 
least  20  percent  of  the  community  did 
not  receive  two  city-grade  services 
daytime.  See  Report  and  Order  39  FCC 
2d  645  (1973).  Although  these  rule 
changes  succeeded  in  preventing  the 
creation  of  new  interference,  relatively 
few  applicants  were  interested  in 
establishing  a  station  in  those  limited 
areas  where  they  could  file,  and  no 
opportunity  was  provided  for  them  to 
file  in  those  areas  in  which  they  wished 
to  bring  service.  As  a  result,  the 
Commission  conducted  another 
proceeding  and  decided  on  a  partial 
relaxation  in  the  previous  standards — 
Report  and  Order  in  Docket  No.  20265  54 
FCC  2d  1  (1975).  The  rules  remain  much 
the  same  to  this  day. 

7.  Even  though  the  Conunission  had 
amended  the  rules  to  permit  the  filing  of 
some  additional  applications,  they 
continued  to  impose  rigorous 
requirements  as  can  be  seen  from  the 
following  outline  of  the  requirements  of 
S  73.37(e): 

For  Daytime  Applications 

•  That  at  least  25  percent  of  the  area 
or  population  which  would  receive 
interference-free  primary  service  from 
the  proposed  station  does  not  receive 
such  service  from  an  authorized  AM 
broadcast  station,  or  receive  service 
from  an  authorized  FM  broadcast 
station  with  a  signal  strength  of  ImV/m 
or  greater  or, 

•  That  the  proposed  station  would 
provide  the  community  designated  in  the 


'Sec  I  73J7[b)  for  the  exceptiont  to  what 
otherwiie  are  ttrict  "go/no-go"  provisioni  in  thia 
regard.  However,  aa  noted,  thia  aapecl  of  tlte 
reviaed  niiea  ia  not  at  iaaue  here. 

'For  the  firat  time  the  extent  of  FM  aervice  waa 
being  weighed.  The  purpose  waa  to  foster  the 
growth  of  FV1  and  to  recognize  its  capacity  to  offer 
needed  aural  service.  Ultimately,  AM  and  FM  came 
to  be  conaidered  aa  joint  componenta  of  a  single 
•oral  medium. 


application  with  a  first  or  second 
authorized  aural  transmission  service, 
and  that  no  FM  channel  is  available  for 
use  in  that  community  or, 

•  That  at  least  20  percent  of  the  area 
or  population  of  the  conununity 
designated  in  the  application  receives 
fewer  than  two  daytime  aural  services 
from  authorized  stations,  and  that  no 
FM  channel  is  available  for  use  in  that 
conunimity. 

For  Full-Time  and  Clear  Channel 
Applications 

•  That  at  least  25  percent  of  the  area 
or  population  which  would  receive 
interference-free  primary  service  at 
night  from  the  proposed  station  does  not 
receive  such  service  from  an  authorized 
AM  broadcast  station  or  service  from  an 
authorized  FM  broadcast  station  with  a 
signal  strength  of  1  mV/m.  or  greater,  or, 

•  That  the  proposed  station  would 
provide  the  community  designated  in  the 
application  with  a  first  or  second 
authorized  nighttime  aural  transmission 
service,  and  that  no  FM  channel  is 
available  for  use  in  that  community,  or 

•  That  at  least  20  percent  of  the  area 
or  population  of  the  community 
designated  in  the  aplication  receives 
fewer  than  two  aural  services  at  night 
from  authorized  stations,  and  that  no 
FM  channel  is  available  for  use  in  that 
community,  or 

•  That  minority  persons  hold  over 
50%  of  the  ownership  interests  in  the 
applicant  for  a  Class  II-B  station  on  one 
of  the  25  Class  I  channels  listed  in 

(  73.25(a),  or 

•  That  the  applicant  proposes  to 
operate  a  Class  II-B  station 
noncommercially  on  one  of  the  25  Class 
I  charmels  listed  in  9  73.25(a). 

8.  It  has  been  two  decades  since  the 
Commission  has  changed  its  basic 
approach  to  AM  allocations.  Although 
various  refinements  have  been  made 
since  then,  there  has  been  no  review  of 
AM  allocations  practices  in  light  of  the 
substantial  changes  which  have  taken 
place  in  the  intervening  period. 
Although  restrictions  of  the  sort 
contained  in  S73.37(e)  may  well  havi} 
been  necessary  during  earlier  stages  of 
the  development  of  AM  broadcasting, 
their  continuing  need  is  far  from  clear. 
Accordingly,  we  plan  a  full  review  of 
current  policies  in  this  regard  so  that  full 
recognition  can  be  given  to  these 
changes. 

9.  The  situation  presented  in  regard  to 
AM  allocations  is  much  the  same  as  the 
Commission  faced  in  regard  to  FM 
allocations  policies  and  which  led  it  to 
inaugurate  the  proceeding  in  Docket  80- 
130.  In  FM,  as  well,  the  applicable 
policies  had  been  developed  20  years 
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earlier  and  there  was  ample  reason  to 
question  their  continuing  relevance. 
Even  if  the  restrictions  on  the 
assignment  of  FM  channels  had  once 
been  necessary,  the  conditions  on  which 
they  were  premised  had  long  changed. 
In  particular,  they  failed  to  take  into 
account  the  fact  that  FM  had  developed 
into  a  full-fledged  aural  medium  of  its 
o«vn.  Since  communities  desiring  an  FM 
channel  had  an  ample  opportunity  to 
seek  one,  the  Commission  concluded 
that  it  could  no  longer  justify  a  policy 
that  blocked  the  assignment  of 
additional  channels  where  they  were 
desired  and  where  they  could  meet 
applicable  spacing  criteria. 

la  In  the  case  of  AM,  the  "go/no  go 
rules"  have  served  for  two  decades  to 
preserve  opportunities  for  applications 
to  be  filed  in  those  localities  meeting  the 
requirements  contained  in  S  73.37(e). 
Qearly,  AM  radio  has  become  a  mature 
service  and  it  is  our  belief  that  with  few 
exceptions,  ample  opportunity  has  been 
provided  for  entities  and  localities 
meeting  the  requirements  of  S  73.37(e]  to 
express  their  needs.*  The  issue  now  to 
be  considered  is  whether  it  is 
appropriate  to  maintain  the  restrictions 
in  §  73.37(e)  on  the  filing  of  applications, 
or  whether  it  is  now  time  to  permit  other 
interested  parties  to  file  applications  for 
whatever  opportunities  remain.  We 
wish  to  emphasize,  however,  that  we  do 
not  contemplate  any  return  to  the  former 
practice  of  attempting  to  balance 
interference  gains  and  losses.  Likewise, 
we  propose  no  revision  in  the  standards 
governing  acceptance  of  interference  in 
this  proceeding. 

11.  Section  307(b)  of  flie 
Communications  Act  calls  for  a  fair, 
efficient  and  equitable  distribution  of 
radio  facilities.  The  Act  does  not  require 
the  Commission  to  withhold  service  or 
to  bar  applicants  falling  into  particular 
categories.  In  fact,  section  307(b)  of  the 
Act  is  quite  clear  as  it  refers  to  equitable 
distribution  of  faciUties  'insofar  as  there 
is  demand  for  the  same."  Considering 
the  maturity  of  the  AM  service  and  the 
substantial  length  of  time  that  the 
restrictions  of  S  73.37(e)  have  been 
applicable,  there  is  now  reason  to 
believe  that  the  demand  for  new  AM 
service  in  remaining  eligible  localities  is 
diminished  because  of  associated 
economic  and  technical  difficulties. 
Thus,  {  73.37(e),  while  (bnctioning  for 


*  Two  additional  expanaioiu  of  AM  aervica  are 
presently  under  consideration.  The  eligibilily 
raquirvmeDts  to  b*  oMt  by  appilcMita  tor  ni^rttime 
uae  of  foraiyi  Ciaar  Pliawiaia  aaa  at  iaaua  in  Docket 
84-2SL  Abo.  tUtHbOtf  itandawh  wifi  B«id  to  ba 
devaiopad  ior  Daw  fraquawiat  i*  tha  axpaoded  AM 
band.  ia06  to  17M  kHa.  Wa  teaot  in  tUa 
procaading  pr*-(tadfa  tka  iwliama  of  aithar  of  tbeaa 
matters. 


these  many  years  as  •  mechanism  to 
ensure,  among  other  things,  the 
distribution  of  radio  fadbties  to  those 
localities  having  special  needs,  now 
appears  unnecessarily  to  be  stifling 
opportimites  for  improving  diversity  that 
new  radio  voices  could  bring  to  the 
marketplace. 

12.  We  believe  it  is  appropriate  to 
offer  some  observations  in  regard  to 
minority  or  noncommercial  applicants. 
Under  the  proposal  we  are  making, 
these  entities  would  not  lose  any 
opportunity  to  file  applications  for  new 
stations  that  they  now  have.  Rather, 
greater  opportimity  to  file  such 
applications  would  restilL  This  is  so 
because  on  frequencies  other  than  the  25 
U.S.  Clear  channels  minority  and 
noncommercial  applicants  must  meet 
the  same  requirements  under  S  73.37(e 
as  any  other  entity  desiring  to  file  an 
application  for  a  new  station,  and  under 
S  73.37(e)  as  it  currently  exists  this  has 
been  quite  difficult.  With  regard  to  the 
25  U.S.  Clear  Channel  frequencies,  the 
issue  is  whether  to  continue  to  afford 
minority  and  noncommercial  entitities 
an  exclusive  arrangement  that  would 
exclude  all  other  entities,  irrespective  of 
their  merit.  We  believe  these  particular 
arrangements  had  ample  opportunity  to 
serve  their  purpose  and  it  appears 
appropriate  at  this  time  to  allow  other 
entities  the  opportunity  to  file 
applications  for  new  stations  as  well.* 

13.  Based  on  the  foregoing 
considerations  the  Commission 
proposes  to  delete  those  portions  of 
paragraph  (e)  of  S  73.37  which  impose 
what  appear  to  be  artificial  restrictions 
on  the  acceptability  of  applications  for 
filing.  Because  this  represents  a  marked 
departure  from  the  approach  we  have 
long  used  in  dealing  with  this  matter,  we 
believe  it  ia  appropriate  to  allow  ample 
time  for  the  parties  to  fully  examine  the 
implications  of  this  proposal  and  to  offer 
the  benefits  of  their  studies.  In 
commenting  on  this  proposal  parties  are 
invited  to  provide  the  results  of  their 
engineering  studies  as  well  as  any  data 
which  might  be  relevant  to  the  subject  at 
issue.  In  addition,  parties  are  invited  to 
comment  on  the  effect  the  current 
approach  has  had  in  their  own 
experience. 

14.  According,  we  invite  comments 
on  the  specific  proposal  set  forth  above 
or  on  any  alternative  approaches  which 
could  be  used.  In  the  latter  case,  it 
would  be  particularly  helpful  to  have 
full  information  regarding  the 
implications  of  the  approach  being 
offered.  In  order  to  facilitate  the 


*  Nothing  we  auggeat  ia  thia  Notica  of  ftopoaed 
Ruia  Maidag  dintejaiiaa  aidalfng  "praferancaa"  in 
the  comparative  procaaa  lor  ninarity  appUcaats. 


submission  of  studies  regarding  their 
implications  of  the  changes  being 
proposed,  comment  dates  have  beea 
established  which  provide  ample 
opportunity  to  conduct  such  studies  for 
submission. 

Regulatory  FlexibtUty  Initial  Analysis 

I.  Reason  for  Action.  The  proposed 
change  in  the  rules  is  designed  to 
increase  the  opportunity  to  file 
applications  for  new  and  expanded  AM 
service. 

n.  Objective.  By  relaxing  current 
restrictions  on  the  filing  of  AM 
applications,  service  could  be  increased 
and  opportunties  for  competition 
enhanced. 

III.  Legal  Basis.  Sections  303  and 
307(b)  empower  the  Commission  to 
foster  more  efficient  use  of  radio 
spectrum  in  the  public  interest. 

IV.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected.  The 
only  group  of  small  entities  affected  is 
the  group  of  potential  applicants  who 
will  be  able  to  file  for  new  or  improved 
AM  facilities. 

V.  Recording,  Recordkeeping  and 
Other  Compliance  Requirements.  No 
new  requirements  would  be  added  by 
the  proposed  action. 

VI.  Federal  Rules  which  Overlap, 
Duplicate  or  Conflict  with  the  Proposed 
Rules.  None. 

VII.  Any  Significant  Alternative 
Minimizing  Impact  on  Small  Entities 
Consistent  with  Stated  Objectives.  No 
adverse  impact  on  small  entities  is 
expected. 

15.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
recordkeeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

16.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i),  303 
and  307(b)  of  the  Commimications  Act 
of  1934,  as  amended,  it  is  proposed  that 
§  73.37(e)  of  the  Commission's  Rules  be 
amended  as  set  forth  above. 

17.  Pursuant  to  procedures  set  out  in 
§  1.415  of  the  Commission's  Rules, 
interested  parties  may  file  comments  on 
or  before  June  14, 1985,  and  reply 
comments  on  or  before  July  15, 1985.  All 
relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  dedsion,  the  €k)mmi88ion 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comoienta.  provided  that  such 
information  is  placed  in  the  public  file. 
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and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
infonnation  is  noted  in  the  Report  and 
Order. 

18.  In  accordance  with  the  provisions 
of  { 1.419  of  the  Commission's  Rules, 
formal  participants  shall  file  an  original 
5  copies  of  their  comments  and  other 
materials.  Participants  wishing  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  should  file  an  original 
•nd  11  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  1  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commisison's  Public  Reference 
Room  at  its  headquarters.  Room  239, 
1919  M  Street  NW..  Washingtoa  D.C 
20554.  For  general  information  on  how  to 
file  comments,  please  contact  the  FCC 
Consimier  Assistance  and  Information 
Division  at  (2020)  632-7000. 

19.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  Public  Notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  fmal  Order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  oral 
arguments)  between  a  person  outside 
the  Commission  and  a  Commissioner  or 
proceeding.  Any  person  who  submits  a 
written  ex  parte  presentation  must  serve 
a  copy  of  that  presentation  on  the 
Commission's  Secretary  for  inclusion  in 
the  pubUc  file.  Any  person  who  makes 
an  oral  ex  parte  presentation  addressing 
matters  not  fully  covered  in  any 
previously  filed  written  comments  for 
the  proceeding  must  prepare  a  written 
summary  of  that  presentation  on  the  day 
of  oral  presentation  that  wmtten 
summary  must  be  served  on  the 
Conunission's  Secretary  for  inclusion  in 
the  pubUc  file,  with  a  copy  to  the 
Commission  official  receiving  the  oral 
presentation.  Each  ex  parte  presentation 
described  above  must  state  on  its  face 
that  the  Secretary  has  been  served  and 
must  also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally,  S  1.1231  of  the  Commission's 
Rules,  47  CFR  1.1231. 


20.  For  further  information  regarding 
this  proceeding,  contact  Jonathan  David. 
Mass  Media  Bureau,  (202)  632-7792. 

(Sees.  4. 303. 48  Stat.,  as  amended.  1066. 1062; 
47  U.S.C.  154.  303} 

Federal  Communication*  Commitsion. 
WilUam  |.  Tricaiico. 
Secretary. 

(FR  Doc  85-4876,  Filed  2-27-85;  8:45  am] 
I  COM  n^*^^-m 


47  CFR  Part  74 

[MM  Docket  No  tS-ae;  FCC-45-641 

Ravlcw  of  Tocltnlcal  and  Oparatlonal 
Raquhramanta;  Aural  Broadcaat  STL 
and  ICR  Stations;  and  TV  Auxiliary 
Broadcast  Stations 

AaCNCV:  Federal  Communications 

Conunission. 

ACnON:  Proposed  rule. 

summary:  This  action  proposes  Rule 
changes:  (1)  Affecting  frequency 
authorization  procedures;  (2)  allowing 
single  sideband  operation  in  the  944-952 
MHz  band;  (3)  permitting  TV  auxiliary 
use  of  UHF  TV  channels;  (4)  relaxing 
remote  control  rules;  and  (5)  eliminating 
station  identification  requirement  for 
fixed  links. 

This  action  is  taken  by  the 
Commission  in  its  efforts  to  relax 
restrictive  regulations  and  policies. 

The  proposed  Rule  changes  are 
intended  to  provide  broadcasters  more 
flexibihty  in  operating  auxiliary  systems 
and  to  promote  spectrum  efficiency. 
DATIS:  Comments  due  by  April  29, 1985, 
and  Reply  Comments  due  by  May  29, 
1985. 

AODMESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOn  RJRTNER  INFORMATION  CONTACT: 
Hank  VanDeursen,  Mass  Media  Bureau, 
(202)  632-9660. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  74 

Radio,  television. 
Node*  of  Proposed  Rulemaking 

In  the  matter  of  review  of  technical  and 
operational  requirements:  Part  74-E  Aural 
Broadcast  STL  and  ICR  stations;  and  Part  74- 
F  TV  Auxiliary  Broadcast  stations:  MM 
Docket  No.  85-36. 

Adopted:  February  12. 1985. 

Released:  February  20, 1985. 

Introducdon/Backgrouod 

1.  The  Commission,  on  its  own 
motion,  proposed  to  review  and 
deregulate  the  rules  covering  technical 
and  operational  requirements  for  Studio 
to  Transmitter  Links  (STL).  Intercity 


Relay  (ICR).  Television  Pickup  (TVP). 
and  Microwave  Booster  (booster) 
stations.  These  stations  are  used  to 
transmit  program  material  and  control 
signals  from  the  studio  to  the  broadcast 
transmitter  and  for  relay  of  material 
between  locations.  The  affected  rules 
are  contained  in  the  FCC  Rules  and 
Regulations,  Part  74,  Subparts  E  and  F. 
The  proposed  actions  would  allow  more 
flexibility  for  licensees  and  provide  for 
more  efficient  use  of  the  spectrum. 

2.  Recent  Commission  actions 
reallocating  spectrum  in  the  900  MHz 
band  '  and  the  lack  of  new  spectrum  for 
auxiliary  broadcast  services  necessitate 
that  the  current  bands  be  used  more 
efficiently.  Directive  antennas,  cross 
polarization,  lower  transmitter  powers, 
and  filters  can  provide  some  of  this 
efficiency  by  increasing  the  isolation 
between  systems.  Narrower  channels, 
where  a  service  does  not  require  the  fiiU 
bandwidth  of  a  current  channel,  will 
have  the  effect  of  making  more  channels 
available. 

3.  As  a  means  to  improve  spectrum 
efficiency,  a  Report  and  Order 
(Narrowband  Order)  *  was  adopted  for 
the  Broadcast  Remote  Pickup  Service 
(BRPS)  bands  below  456  MHz.  That 
decision,  authorizing  single  sideband 
(SSB)  emissions  and  modifying 
fi'equency  assignment  procedures,  has 
great  potential  for  improving  spectnun 
efficiency  in  those  bands.  This  was 
accomplished  by  dividing  most  of  the 
BRPS  spectrum  into  small  segments 
which  could  be  combined  to  form 
channels  of  appropriate  bandwidth  for 
the  technology  used.  Those  rules  also 
provide  enotlgh  flexibihty  to  allow  the 
continued  use  of  present  equipment 
Thus,  broadcasters  have  new  options  to 
make  more  efficient  use  of  available 
spectrum.  The  proposals  in  this  Notice 
are  modeled  after  that  Order  and  are 
intended  to  accomplish  the  same  goals 
here  as  in  the  other  auxiliary  bands. 

Proposal  1:  Frequency  Authorization 
Procedures 

4.  Although  channels  in  the  944-052 
MHz  aural  STL  band  are  500  kHz  wide, 
it  is  questionable  whether  all  stations 
actually  require  such  bandwidth. 
Lacking  additional  spectrum  to 
accommodate  more  stations,  the 
alternative  is  reduction  of  existing 
channel  bandwidths  to  make  them  more 
closely  match  the  program  signal 


>  Report  and  Order  in  Docket  No.  SZ-335  (adopted 
November  21, 1964)  and  Fint  Report  and  Order  in 
Docket  No.  62-243  (adopted  November  21.  1SB4). 

*  Docket  No.  S4-Zaa  40  FR  45155  (November  IS. 
1964),  tile  adopted  rulea  to  become  effective  in  a 
future  order  after  appropriate  computer  programs 
an  available  for  implementing  the  new  rule*. 
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bandwidths.  To  allow  for  this 
alternative,  we  propose  immediately  to 
divide  the  944-952  Mhz  band  into  25  kHz 
segments  which  can  be  "stacked"  to 
form  channels  of  varying  bandwidths. 
This  will  allow  flexibility  in  system 
development  and  implementation. 
Additionally,  we  propose  reducing 
maximum  allowable  channel 
bandwidths  to  less  than  500  kHz  after 
July  1. 1990.'  This  five  year  period 
corresponds  to  the  equipment 
depreciation  period  allowed  by  the 
Internal  Revenue  Service  and  allows  for 
development  of  more  spectrum  evident 
link  systems.  We  also  propose  to  require 
•  that  stations  shift  frequencies  in  cases 
where  the  band  becomes  fragmented  as 
a  result  of  conversion  to  narrower 
channels. 

5.  Comments  on  this  issue  should 
address  the  following  questions:  What 
are  the  minimum  link  baseband 
requirements?  What  reduced  bandwidth 
link  systems  (i.e.  digital  audio 
processing  and  narrower  bandwidth 
radios]  are  available  or  could  be 
available  in  the  future  to  provide  aural 
STL  service?  Since  the  relative  value  of 
channels  depends  upon  their  scarcity, 
should  the  permitted  channel 
bandwidths  be  reduced  only  in  certain 
areas  (i.e.  in  the  vicinity  of  major 
markets)  and,  if  so.  which  areas?  In  the 
period  prior  to  the  date  narrower 
channels  are  mandated,  can  the  shift  to 
more  intensive  spectrum  use  be  made 
more  quickly  and  equitably  by 
encouraging  existing  and  prospective 
broadcast  licensees  to  trade  capacity 
and  interference  protection  when  it  is 
mutually  beneficial?  If  so,  could  we  rely 
upon  this  incentive  structure  to  provide 
for  the  long  term  optimum  use  of 
broadcast  auxiliary  spectrum  without 
resorting  to  mandating  narrow 
channels? 

6.  We  also  propose  to  divide  the  1990- 
2110  and  6875-7125  MHz  bands*  into  1 
mHz  segments  which  oould  be  stacked 
to  provide  flexibility  is  system 
development  and  implementation.*  For 


*  The  proposed  revision  of  t  74.502  in  Appendix 
A  contains  a  list  of  channel  bandwidths  which  are 
based  upon  an  FM  modulation  index  of  5  for  the 
primary  program  audio.  It  is  anticipated  that  more 
spectrum  efficient  systems  could  be  available  in  the 
near  future  to  operate  in  narrower  channels.  The 
channel  bandwidth  reduction  may  not  be  necessary 
in  all  areas  of  the  country.  In  this  case,  stations  in 
some  areas  could  continue  operation  in  SOO  kHz 
channels. 

*  These  bands  are  not  sbaced  with  other  than 
boradcasters,  to  this  proposal  will  have  no  impact 
on  other  radio  services. 

*  This  plan  is  compatible  with  6. 17. 18.  20.  and  25 
MHz  channel  plans  and  would  allow  immediate  use 
of  reduced  bandwidth  equipment  to  help  relieve 
spectrum  congastion. 


example,  6  MHz  bandwidth  Amplitude 
Modulated  Links  (AML)  currently  used 
in  the  13  GHz  band  might  be  feasible  for 
the  remote  TV  pick-up  service.  This 
could  increase  channel  availability  by  a 
factor  of  2  to  4.  Equipment 
manufacturers  would  not  be  constrained 
to  produce  wide  bandwidth  systems 
because  of  predetermined  channel  size. 
Instead,  channels  could  be  designed 
with  a  bandwidth  which  best  fits  the 
technology.  We  recognize  that  caution  is 
appropriate  when  deviating  from  the 
current  channel  plans  on  these  bands  in 
favor  of  creating  more  channels.  We 
also  recognize  that  local  frequency 
coordinating  committees  have  much 
more  "first-hand"  knowledge  about  their 
local  ares  than  the  Commission  and. 
thus,  they  are  in  far  better  positions  to 
determine  what  band  plans  will  work  in 
their  area.  As  in  the  narrowband  Order, 
we  propose  to  give  frequency 
coordinators  the  tools  necessary  in  the 
form  of  a  very  flexible  channel  plan  to 
relieve  spectrum  congestion  problems 
by  "engineering  in"  links  that  will 
conserve  spectrum.  This  action  would 
permit  operation  of  current  generation 
equipment  to  continue  where  sufficient 
specturm  exists  and  allow  use  of  more 
spectrum  efficient  equipment  in 
congested  areas. 

Proposal  2:  Emission  Standards 

7.  This  notice  proposes  allowing  two 
distinctly  different  technolgies  and 
various  channel  bandwidths.  This  was 
accomplished  in  the  narrowband  Order 
by  retaining  the  existing  emission  mask 
limiting  out-of-channel  products  for  FM 
and  adopting  a  separate  emission  mask 
for  SSB  (with  emission  measurement 
techniques  to  be  addressed  in  a  future 
OST  bulletin).  However,  the  current  FM 
emission  mask  in  the  aural  STL  service 
does  not  make  allowances  for  different 
channel  bandwidths  (emission  products 
are  directly  related  to  FM  deviation)  and 
thererfore  must  be  modified  to  a  form 
consistent  with  the  narrowband  Order. 
Therefore,  to  encourage  development  of 
more  spectrum  efficient  equipment  for 
auxiliary  service  bands,  we  propose 
adopting  the  same  dual  emission  masks 
as  in  the  narrowband  Order. 

8.  Thus  far,  we  have  proposed  to 
allow  multiple  technologies  (a 
combination  of  both  different  channel 
bandwidths  and  different  emission 
types)  to  share  certain  bands  which  may 
affect  the  interference  criteria  used  for 
frequency  coordination."  Comments  on 


*  It  i*  the  Commission's  understanding  tht  the 
Electronic  Industries  Association  is  currently 
expanding  the  scope  of  their  Telecommunicxilions 
Systems  Bulletin  No.  10-D  to  include  systems 
operating  at  13  and  18  GHz.  This  revision  is 


these  proposals  are  requested  and 
should  address  possible  conflicts  which 
may  arise  when  different  technologies 
share  the  same  band  and  if  separation 
of  technologies  within  the  band  might  be 
necessary. 

Proposal  3:  TV  Auxiliary  Use  of  UHF 
TV  Channels 

9.  In  every  market  there  are  UHF  TV 
channels  which  are  unused  because  of 
the  need  to  protect  existing  stations,  a 
lack  of  demand,  or  restrictions  on 
eligibility  and  permissible  services.  To 
make  more  efficient  use  of  this  spectrum 
and  relieve  congestion  elsewhere,  we 
propose  to  allow  these  channels  to  be 
used  for  visual  STL,  ICR.  and  similar  TV 
auxiliary  purposes  (using  a  conventional 
6  MHz  TV  signal.).' Although  there  may 
be  other  fixed  radio  services  which 
could  possibly  share  UHF-TV  spectrum, 
this  proceeding  will  consider  only 
broadcast  auxiliary  sharing.  If  this 
proposal  is  adopted,  the  Table  of 
Frequency  Allocations  contained  in 

§  2.106  would  be  appropriately 
amended.  Carefully  designed  auxiliary 
stations,  employing  low  power, 
directional  antennas,  and  filters,  should 
be  able  to  operate  on  a  channel  without 
disrupting  other  services.  Therefore  we 
believe  it  reasonable  to  permit  them 
only  on  the  basis  that  they  not  cause 
interference  to  TV,  LPTV,  or  land  mobile 
operations.  The  TV  auxiliary  stations 
would  also  have  to  accept  any 
interference  caused  by  the 
aforementioned  operations.  It  is 
expected  that  most  TV  auxiliary 
stations  would  be  operated  on  channels 
unusable  for  any  other  purpose.  TV 
auxiliary  stations  would  not  be  allowed 
on  those  channels  which  the 
Commission  has  allocated  for  the  land 
mobile  services  in  specific  markets. 
Comments  are  invited  on  the  feasibility 
of  this  proposal  and  appropriate 
protection  guidelines. 

Proposal  4:  Remote  Control 

10.  In  an  effort  to  unify  the  broadcast 
remote  control  rules,  we  are  proposing 
to  revise  appropriate  sections  in  Part  74, 
Subparts  E  and  F  by  incorporating 
language  comparable  to  that  in  S  73.1410 
of  the  Rules. 'Basically,  hcensees  would 


expected  to  address  the  issue  of  different 
technology  systems  sharing  a  band  and  may  have 
some  implications  for  the  bands  affected  in  this 
proceeding. 

'The  Commission  is  considering  additional  UHF 
TV  and  land  mobile  sharing  in  a  separate 
proceeding.  This  proposal  is  not  intended  to  affect 
that  outcome  and  would  not  become  effective  until 
a  decision  is  rendered  on  that  issue. 

•  MM  Docket  No.  S»-lia  49  FR  47606  (December 
6. 1984). 
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have  complete  freedom  in  the  desi^  of 
remote  control  systems.  The  ooly 
requirement  would  be  that  the  remote 
control  installation  be  capable  of 
providing  adequate  monitoring  and 
control  functions  to  permit  proper 
operation  of  the  station. 

Proposal  5:  Modification  of  Station 
Identification  Requirement 

11.  There  are  basically  three  types  of 
auxiliary  station  operations:  (1)  Fixed 
stations;  (2)  mobile  stations  operating 
locally  to  their  broadcast  stations;  and 
(3)  mobile  stations  operating  far 
removed  from  their  broadcast  stations 
to  cover  special  events.  Unlike  mobile 
stations,  the  exact  locations  and 
operating  frequencies  of  fixed  stations 
are  on  file  with  the  Commission  and  the 
stations  transmit  nearly  continuously. 
Rules  for  other  fixed  services,  for 
example  Private  Operational  Fixed 
Microwave  service,  exempt  fixed 
stations  from  the  identification 
requirements.  We  therefore  question  the 
necessity  to  continue  requiring  on-the- 
air  identification  for  fixed  linl^auxiliary 
stations.  Accordingly,  we  propose  to 
eliminate  the  identification  requirement 
for  fixed  link  stations,  but  to  retain  the 
rule  for  mobile  stations.  Comments  on 
this  proposal  should  address  whether 
such  a  relaxation  would  have  any 
adverse  impact  on  interference 
resolution  efforts. 

Other  Considerations 

12.  Informal  inquiries  have  been 
received  concerning  the  licensing  of  944- 
952  MH2  frequencies  to  TV  broadcast 
stations  for  transmission  of  aural 
program  material.  TV  stations  are 
authorized  to  operate  on  a  secondary 
basis  in  the  944-952  MHz  band  under 

\  74.603.  Section  74.502  does  not  clearly 
reflect  this  fact,  but  actually  appears  to 
authorize  all  broadcasters  to  operate  on 
a  co-equal  basis  in  that  band.  We 
propose  to  amend  editorially,  S  74.502  to 
reflect  the  secondary  status  of  TV 
Ucensees  operating  under  that  section. 
Considering  the  scarceness  of  aural  STL 
frequencies,  and  the  number  of  aural- 
only  broadcasters  needing  access  to 
those  channels,  we  believe  that  TV 
broadcasters  should  attempt  to  make 
more  complete  use  of  their  wider  TV 
STL  channels  by  simultaneous 
transmission  of  audio  and  video. 

13.  The  13  GHz  band  is  shared  among 
several  services  with  both  fixed  and 
mobile  stations  operating  on  the  same 
channels.  There  has  been  concern 
expressed  about  appropriate  frequency 
coordination  procedures  for  such  mixed 
operations.  Although  no  rulemaking 
concerning  that  band  is  proposed  at  this 
time,  comments  regarding  the 


effectiveness  of  the  current  frequency 
coordination  requirements  for  the 
shared  13  GHz  band  are  requested. 

14.  Regulatory  FlexibiUty  Final 
Analysis. 

I.  Reason  for  action:  This  review  is 
necessary  to  determine  the  relevance  of 
current  rules  and  to  consider  whether 
their  revision  will  help  improve 
spectrum  efficiency. 

IL  The  objective:  The  Commission's 
proposals  are  designed  to  provide 
broadcast  licensees  with  more  options 
and  so  enable  them  to  use  their 
spectrum  more  efficiently.  Since  there  is 
no  additional  spectrum  which  can  be 
allocated  and  some  additional  auxiliary 
service  channels  are  needed,  it  is 
necessary  to  promote  more  efficient  use 
of  current  resources. 

III.  Legal  basis:  Action  is  proposed  in 
accordance  with  sections  303  (g]  and  (r] 
of  the  Communications  Act  of  1934,  as 
amended,  which  charges  the 
Commission  to  encourage  the  most 
effective  use  of  radio  in  the  public 
interest. 

IV.  Description,  potential  impact,  and 
number  of  small  entities  affected:  The 
proposed  Rule  changes  should  favorably 
affect  broadcasters  by  providing  more 
options  to  employ  spectrum  efficient 
systems  in  their  crowded  auxiliary 
bands.  This  would  permit  entry  of  new 
users  as  the  market  expands.  For 
stations  in  major  market  areas, 
measures  ranging  from  minor  system 
modification  to  equipment  replacement 
could  be  necessary.  This  action  would 
also  provide  new  marketing 
opportunities  for  manufacturers  of 
spectrum  efficient  equipment. 

V.  Recording,  recordkeeping,  and 
other  compliance  requirements:  None. 

VI.  Federal  Rules  which  overlap, 
duplicate,  or  conflict  with  this  Rule: 
None. 

VII.  Any  significant  alternatives 
minimizing  impact  on  small  entities  and 
consistent  with  the  states  objective: 
None. 

Paperwork  Reduction  Act 

15.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
recordkeeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

Acticns 

16.  The  Secretary  shall  cause  a  copy 
of  this  Notice  of  Proposed  Rule  Making, 
including  the  Initial  Regulatory 
Flexibility  Analysis,  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  Small 


Business  Administration  in  accordance 
with  section  603(a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354,  94  Stat. 
1164,  50  U.S.C.  601  et  seq.). 

17.  Accordingly,  it  is  proposed  to 
amend  Part  74  of  the  Commission's 
Rules  as  set  forth  in  the  attached 
Appendix.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(i),  303 
(g)  and  (r)  of  the  Commiuiications  Act  of 
1934,  as  amended. 

18.  Pursuant  to  applicable  procedures 
set  forth  in  {{  1-415  and  1.419  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  on 
or  before  April  29, 1985,  and>eply 
comments  on  or  before  May  29, 1985.  All 
relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
To  file  formally  in  this  proceeding, 
participants  must  file  an  original  and 
five  copies  of  all  comments,  reply 
conmients,  and  supporting  comments.  If 
participants  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  an  original  plus  nine  copies 
must  be  filed.  Comments  and  reply 
comments  should  be  sent  to  the  Office 
of  the  Secretary,  Federal 
Communications  Commission, 
Washington,  D.C.  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Dockets  Reference 
Room  (Room  239)  of  the  Federal 
Communications  Commission,  1919  M 
Street,  NW..  Washington,  D.C.  20554. 

19.  For  purposes  of  this  nonrestrictive 
Notice  and  comment  Rule  Making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  fit)m  the  time  the  Commission 
adopts  a  Note  of  Proposed  Rule  Making 
until  the  time  a  pubUc  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments  or  pleadings  and 
formal  oral  argimients)  between  a 
person  outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fuUy  covered  in  any  previously  filed 
written  comments  on  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  and,  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
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Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  S  1.1231  of  the 
Commission's  Rules,  47  CFR  1.123V 

20.  Further  information  on  this 
proceeding  may  be  obtained  by 
contacting  Hanic  VanDeursen,  Policy 
and  Rules  Division,  Mass  Media  Bureau, 
(202)  632-9660.  | 

(Sees.  4,  303.  48  Stat.,  a^  amended,  1066, 1062; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

William  |.  Tricuico. 

Secretary. 

Appendix  A 

I 

PART  74-{  AMENDED] 

It  is  proposed  to  amend  Title  47  of  the 
Code  of  Federal  Regulations,  Part  74  as 
follows: 

1.  Section  74.501  would  be  amended 
by  revising  paragraphs  (a)  and  (bj  to 
read  as  follows: 

{74.501    ClasMS  Of  atations. 

(a)  Aural  broadcast  STL  station.  A 
fixed  station  utilizing  telephony  or 
digital  modulation  techniques  for  the 
transmission  of  aural  program  material 
between  a  studio  and  the  transmitter  of 
a  broadcasting  station  other  than  an 
international  broadcasting  station,  for 
simultaneous  or  delayed  broadcast. 

(b)  Aural  broadcast  intercity  relay 
(ICR)  station.  A  fixed  station  utilizing 
telephony  or  digital  modulation 
techniques  for  the  transmission  of  aural 
program  material  between  broadcasting 
stations  other  than  international 
broadcasting  stations,  for  simultaneous 
or  delayed  broadcast. 

•        •        •        •        • 

2.  Section  74.502  would  be  amended 
by  revising  paragraph  (a),  removing  and 
reserving  paragraph  (c)  and  adding  new 
paragraphs  (a)  (1),  (2).  (3).  and  (4)  to 
read  as  follows: 

§74.502    Fraquancy  aMignmant 

(a)  The  frequency  band  944-952  MHz 
is  available  for  assignment  to  aural  STL 
and  ICR  stations.  AM  and  FM  broadcast 
stations  shall  have  primary  use  of  the 
band;  however,  TV  broadcast  stations 
may  be  licensed  on  a  secondary, 
noninterference  basis.  One  or  more  of 
the  following  25  kHz  segments  may  be 
stacked  to  form  a  channel  which  may  be 
assigned  with  a  maximum  authorized 
bandwidth  of  500  kHz.  The  channel, 
which  must  not  extend  beyond  the  band 
edge,  will  be  assigned  by  its  center 


frequency,  channel  bandwidth,  and 
emission  designator.  The  following 
frequencies  are  the  centers  of  each 
segment: 

944.0125,  944.0375,  944.0625,  944.0875, 
944.1125.  944.1375.  944.1625,  944.1875, 
944.2125,  944.2375,  944.2625,  944.2875, 
944.3125,  944.3375,  944.3625,  944.3875, 
944.4125,  944.4375, 944.4625,  944.4875, 
944.5125.  944.5375,  944.5625,  944.5875. 
944.6125,  944.6375,  944.6625,  944.6875, 
944.7125,  944.7375,  944.7625.  944.7875, 
944.8125,  944.8375.  944.8625.  944.8875, 
944.9125,  944.9375,  944.9625,  944.9875, 
945.0125,  945.0375,  945.0625,  945.0875, 
945.1125,  945.1375,  945.1625,  945.1875, 
945.2125,  945.2375.  945.2625,  945.2875, 
945.3125,  945.3375.  945.3625.  945.3875, 
945.4125.  945.4375,  945.4625,  945.4875, 
945.5125,  945.5375.  945.5625.  945.5875. 
945.6125,  945.6375,  945.6625,  945.6875, 
945.7125,  945.7375,  945.7625,  945.7875, 
945.8125,  945.8375.  945.8625.  945.8875, 
945.9125, 945.9375,  945.9625,  945.9875, 
946.0125,  946.0375,  946.0625,  946.0875, 
946.1125,  946.1375,  946.1625,  946.1875, 
946.2125,  946.2375.  946.2625.  946.2875, 
946.3125,  946.3375,  946.3625.  946.3875, 
946.4125,  946.4375,  946.4625,  946.4875, 
946.5125,  946.5375,  946.5625,  946.5875, 
946.6125,  946.6375,  946.6625,  946.6875, 
946.7125,  946.7375,  946.7625,  946.7875, 
946.8125,  946.8375,  946.8625,  946.8875. 
946.9125.  946.9375,  946.9625,  946.9875, 
947.0125, 947.0375,  947.0625,  947.0875. 
947.1125.  947.1375,  947.1625,  947.1875. 
947.2125.  947.2375,  947.2625,  947.2875, 
947.3125, 947.3375.  947.3625,  947.3875, 
947.4125,  947.4375,  947.4625,  947.4875, 
947.5125.  947.5375,  947.5625,  947.5875, 
947.6125.  947.6375.  947.6625,  947.6875, 
947.7125,  947.7375,  947.7625,  947.7875, 
947.8125. 947.8375.  947.8625,  947.8875. 
947.9125.  947.9375,  947.9625.  947.9875, 
948.0125,  948.0375,  948.0625,  948.0875. 
948.1125,  948.1375,  948.1625,  948.1875. 
948.2125,  948.2375.  948.2625,  948.2875. 
948.3125,  948.3375,  948.3625,  948.3875, 
948.4125,  948.4375,  948.4625,  948.4875, 
948.5125,  948.5375,  948.5625,  948.5875. 
948.6125,  948.6375,  94a6625,  948.6875, 
948.7125,  948.7375, 948.7625, 948.7875, 
948.8125,  948.8375. 948.8625.  948.8875. 
948.9125, 948.9375, 948.9625,  948.9875, 
949.0125,  949.0375,  949.0625,  949.0875, 
949.1125.  949.1375,  949.1625.  949.1875, 
949.2125, 949.2375, 949.2625, 949.2875, 
949.3125,  949.3375,  949.3625,  949.3875, 
949.4125,  949.4375,  949.4625,  949.4875. 
949.5125,  949.5375, 949.5625,  949.5875. 
949.6125. 949.6375.  949.6625.  949.6875. 
949.7125. 949.7375,  949.7625, 949.7875, 
949.8125, 949.8375,  949.8625,  949.8875. 
949.9125,  949.9375, 949.9625,  949.9875, 
950.0125,  950.0375,  950.0625,  950.0875. 
950.1125.  950.1375. 950.1625. 950.1875. 
950.2125. 950.2375.  950.2625. 950.2875, 
950.3125. 950.3375,1950.3625.  950.3875. 


950.4125. 
950.5125, 
950.6125, 
950.7125, 
950.8125. 
950.9125. 
951.0125. 
951.1125, 
951.2125. 
951.3125, 
951.4125, 
951.5125, 
951.6125, 
951.7125, 
951.8125, 
951.9125, 


950.4375, 
950.5375, 
950.6375, 
950.7375, 
950.8375, 
950.9375, 
951.0375. 
951.1375, 
951.2375. 
951.3375, 
951.4375, 
951.5375, 
951.6375, 
951.7375. 
951.8375. 
951.9375, 


950.4625, 
950.5625, 
950.6625, 
950.7625, 
950.8625, 
950.9625, 
951.0625. 
951.1625, 
951.2625, 
951.3625. 
951.4625. 
951.5625, 
951.6625, 
951.7625, 
951.8625. 
951.9625, 


950.4875, 
950.5875, 
950.6875, 
950.7875, 
950.8875, 
950.9875, 
951.0875, 
951.1875, 
951.2875. 
951.3875, 
951.4875, 
951.5875, 
951.6875, 
951.7875, 
951.8875, 
951.9875. 


A  single  broadcast  station  licensee  will 
normally  be  Umited  to  one  channel  for 
transmission  of  program  material 
between  the  same  point  of  origin  and 
destination  with  a  bandwidth  dependent 
upon  the  baseband  requirements.  After 
July  1, 1990.  stations  will  be  limited  to 
the  bandwidths  in  paragraphs  (a)  (1),  (2), 
(3),  and  (4). 

(1)  A  maximum  bandwidth  of  75  kHz 
will  be  authorized  for  STLs  associated 
with  AM  broadcast  stations  operating  in 
the  monaural  mode. 

(2)  A  maximum  bandwidth  of  150  kHz 
will  be  authorized  for  STLs  associated 
with  AM  broadcast  stations  operating  in 
the  stereophonic  mode. 

(3)  A  maximum  bandwidth  of  200  kHz 
will  be  authorized  for  STLs  associated 
with  FM  broadcast  stations  operating  in 
the  monaural  mode. 

(4)  A  maximum  bandwidth  of  250  kHz 
will  be  authorized  for  STLs  associated 
with  FM  broadcast  stations  operating  in 
the  stereophonic  mode. 

(b)  *  •  * 

(c)  [Reserved] 
***** 

3.  Section  74.533  would  be  amended 
by  deleting  paragraph  (a)(4)  and  revising 
paragraphs  (a)  (1),  (2),  and  (3),  to  read  as 
follows: 

1 74.533    Remote  control  and  unattended 
operation. 

(a)  *  *  * 

(1)  The  remote  control  system  must 
provide  adequate  monitoring  and 
control  functions  to  permit  proper 
operation  of  the  station. 

(2)  The  remote  control  system  must  be 
designed,  installed,  and  protected  so 
that  the  transmitter  can  only  be 
activated  or  controlled  by  operators 
authorized  by  the  licensee. 

(3)  The  remote  control  system  must 
prevent  inadvertent  transmitter 
operation  due  to  malfunctions  in  circuits 
between  the  control  point  and 
transmitter. 
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4.  Section  74.535  would  be  amended 
by  revising  paragraphs  (a),  (b).  and  (c)  to 
read  at  follows: 

S74.S3S    EmiMien  and  bwidwidtli. 

(a)  For  ftequency  modulation,  the 
mean  power  of  emissions  shall  be 
atteouated  below  the  mean  transmitter 
power  (P)  in  accordance  with  the 
following  schedule: 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than 
50%  and  up  to  100%  of  the  authorized 
bandwidth:  at  least  25  dB. 

(2)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than 


100%  and  up  to  150%  of  the  authorized 
bandwidth:  at  least  35  dB. 

(3)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than 
150%  of  the  authorized  bandwidth:  at 
least  43  +  10  Log(P)  dB. 

(b)  For  all  emissions  except  frequency 
modulation,  the  peak  power  of 
emissions  shall  be  attenuated  below  the 
peak  envelope  transmitter  power  (P)  in 
accordance  with  the  following  schedule: 

(1)  On  any  frequency  500  Hz  inside 
the  channel  edge  up  to  and  including 
2500  Hz  outside  the  same  edge,  the 
following  formula  will  apply: 


Attenuation=29Log  I    —  f  D+2.»-—     j         I  dB 


or  50  dB  whichever  is  the  lesser 
attenuation.  Where:  D  is  the 
displacement  frequency  (kHz]  from  the 
center  of  the  authorized  bandwidth:  and 
W  is  the  channel  bandwidth  (kHz). 

(2)  On  any  frequency  removed  from 
the  channel  edge  by  more  than  2500  Hz: 
At  least  A3  +  WLog{P)  dB. 

[c]  In  the  event  a  station's  emissions 
outside  its  authorized  channel  cause 
harmful  interference,  the  Commission 
may  require  the  licensee  to  take  such 
further  steps  as  may  be  necessary  to 
eliminate  the  interference. 


5.  Section  74.536  would  be  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

S  74.536    Otrsctional  anttnna. 

(a)  Aural  broadcast  STL  and  ICR 
stations  are  required  to  use  a  directional 
antenna  with  the  minimum  beamwidth 
necessary,  consistent  with  good 
engineering  practice,  to  establish  the 
link. 


6.  Section  74.550  would  be  revised  to 
read  as  follows: 

{74.550    Equipment  aumortzation. 

Each  authorization  for  aural 
broadcast  STL,  ICR,  and  booster 
stations  shall  require  the  use  of  notified 
or  type  accepted  equipment,  except  that 
operation  of  non-notified  944-952  MHz 
equipment  may  continue  until  July  1. 
1990.  Requirements  for  obtaining  a  grant 
of  equipment  authorization  are 
contained  in  Subpart  J  of  Part  2  of  the 
Rules.  Equipment  designed  exclusively 
for  fixed  operation  shall  be  authorized 
tmder  notification  procedure  (see 
§  2.904(d)  of  this  chapter). 


7.  Section  47.551  would  be  amended 
by  revising  paragraphs  (a](l)  and  (2)  to 
read  as  follows: 


S  74.551 

(a)  •  •  • 

(1)  A  change  in  the  ERF. 

(2)  A  change  in  the  operating 
hequency  or  channel  bandwidth. 

B.  Section  74.561  would  be  amended 
by  removing  and  reserving  paragraph  (a) 
to  read  as  follows: 

§  74.561    Frequency  tolerance. 

(a)  [Reserved] 

9.  Section  74.562  would  be  revised  to 
read  as  follows: 

9  74.562    Frequency  monttors  and 
meesurafiienta» 

The  licensee  shall  insure  that  the  STL, 
ICR  or  booster  transmitter  does  not 
exceed  the  emission  limitations  of 
§  74.535.  This  may  be  accomplished  by 
appropriate  frequency  measurement 
techniques  and  consideration  of  the 
transmitter  emissions. 

10.  Section  74.602  would  be  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 


§74.602    Frequency  I 

(a)  The  following  frequencies  are 
available  to  broadcast  licensees  for 
assignment  to  television  pickup, 
television  STL,  and  television  relay 
stations.  The  bands  1990-2110  and  6875- 
7125  MHz  are  divided  into  1  MHz 
segments  with  the  center  frequency  of 
each  segment  500  kHz  above  each 
integer  MHz  within  the  bands.  (The 
segment  frequencies  are  from  1990.5  to 
2109.5  MHz  and  from  6875.5  to  7124.5 
MHz.)  The  segments  may  be  combined 


to  form  a  channel  of  appropriate 
bandwidth  necessary  to  transmit 
television  signals,  but  not  exceeding  that 
listed  in  the  table  below.  The  channel, 
which  must  not  extend  beyond  the  band 
edge,  will  be  assigned  by  its  center 
frequency,  channel  bandwidth,  and 
emission  designator.  The  bands  17.700- 
1&580  and  ia260-19,700  MHz  are 
available  as  described  in  paragraph  (i) 
of  this  section.  Additionally,  the  band 
38.6-40.0  GHz  is  available  for 
assignment  without  channel  bandwidth 
limitations  to  TV  pickup  stations  on  a 
secondary  basis  to  fixed  stations. 

11.  Section  74.634  would  be  amended 
by  removing  paragraph  (aK4)  and 
revising  paragraphs  (a)(1),  (2).  and  (3)  to 
read  as  follows: 

S  74.634    Remote  eontroL 

(a)  •  •  • 

(1)  The  remote  control  system  must  be 
designed,  installed,  and  protected  so 
that  the  transmitter  can  only  be 
activated  or  controlled  by  operators 
authorized  by  the  licensee. 

(2)  The  remote  control  equipment 
must  be  maintained  to  ensure  proper 
operation. 

(3)  The  remote  control  system  must  be 
designed  to  prevent  inadvertent 
transmitter  operation  due  to 
malfunctions  in  the  circuits  between  the 
control  point  and  transmitter. 

12.  Section  74.637  would  be  amended 
by  revising  paragraphs  (a)  and  (b),  and 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

9  74.637    Emiaoion  and  bendwidllu 

(a)  For  frequency  modulation,  the 
mean  power  of  emissions  shall  be 
attenuated  below  the  mean  transmitter 
power  (P)  in  accordance  with  the 
following  schedule: 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than 
50%  and  up  to  100%  of  the  authorized 
bandwidth:  at  least  25  dB. 

(2)  On  any  frequency  removed  from 
the  assigned  frequency  by  mxae  than 
100%  and  up  to  150%  of  the  authorized 
bandwidth:  at  least  35  dB. 

(3)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than 
150%  of  the  authorized  bandwidth:  at 
least  43  +  10  Log(P)  dB. 

(b)  For  all  emissions  except  frequency 
modulation,  the  peak  power  of 
emissions  shall  be  attenuated  below  the 
peak  envelope  transmitter  power  (P)  in 
accordance  with  the  following  schedule: 

(1)  On  any  frequency  500  Hz  inside 
the  channel  edge  up  to  and  including 


i 

I 
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2500  Hz  outside  the  same  edge,  the  following  formula  will  apply: 


I  Utenu«tion>°28  Log 


[fX'^"-"^)'] 


dB 


or  50  dB  whichever  is  the  lesser 
attenuation.  Where:  D  is  the 
displacement  frequency  (kHz)  from  the 


center  of  the  authorized  bandwidth;  and 
W  is  the  channel  bandwidth  (kHz). 
(2)  On  any  frequency  removed  from 


the  channel  edge  by  more  than  2500  Hz: 
At  least  43  +  10  Log  (P)  dB. 

(f)  In  the  event  a  station's  emissions 
outside  its  authorized  channel  cause 
harmful  interference,  the  Commission 
may  require  the  licensee  to  to  take  such 
steps  as  may  be  necessary  to  eliminate 
the  interference. 

[FR  Doc.  85-4674  Filed  2-27-85:  8:45  am] 
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Notices 


Vol.  Sa  No.  40 

Tliuraday,  February  28,  1985 


TYvt  section  of  ttw  FEDERAL  REGISTER 
oonlairtt  docufnents  other  than  rules  or 
propoeed  rules  that  are  applicable  to  the 
public  Notices  ol  hearings  arxl 
investigations,  committee  meetings,  agency 
dadaiorw  arvl  rulings,  delegations  o( 
ai^hority,  filing  o(  petitions  and 
appications  and  agerwy  statements  of 
organization  and  furxrtions  are  examples 
o(  documents  appearing  In  this  sectioa 


DEPARTMENT  OF  COMMERCE 

National  BuTMu  Of  Standards 

National  Fir*  Codas;  Rsqusst  for 
Commsnts  on  NFPA  Tscftnlcsl 
Commlttss  Rsports 

AOOtCV:  National  Bureau  of  Standards, 
Commerce. 

action:  Notice  of  request  for  comments. 


r.  The  National  Fire  Protection 
Association  (NFPA)  revises  existing 
standards  and  adopts  new  standards 
twice  a  year.  At  its  Fall  Meeting  in 
November  or  its  Annual  Meeting  in 
May,  the  NFPA  acts  on 
recommendations  made  by  its  technical 
committees. 

The  purpose  of  this  notice  is  to 
request  comments  on  the  technical 
reports  which  will  be  presented  at 
NFPA's  1985  Annual  Meeting.  The 
publication  of  this  notice  by  the 
National  Bureau  of  Standards  (NBS)  on 
behalf  of  NFPA  is  being  undertaken  as  a 
public  service:  NBS  does  not  necessarily 
endorse,  approve,  or  recommend  any  of 
the  standards  referenced  in  the  notice. 
DATES:  Technical  Committee  Reports 
were  available  for  distribution  on 
February  15. 1985.  Comments  received 
on  or  before  May  3, 1985,  will  be 
considered  by  the  NFPA  before  final 
action  is  taken  on  the  proposals. 
ADOmss;  The  1985  Fall  Technical 
Committee  Reports  are  available  from 
NFPA.  Publications  Department, 
Batterymarch  Park,  Quincy, 
Massachusetts  02286.  (Single  copy  price 
is  $5.00  to  cover  postage  and  handling.) 
Comments  on  the  reports  should  be 
submitted  to  Secretary.  Standards 
Council,  NFPA.  Batterymarch  Park. 
Quincy,  Massachusetts  02280. 
rOR  RNITNCR  mFORMATION  CONTACT: 
Secretary.  Standards  Coimcil  at  above 
address,  (617)  770-3000. 
•UPniMSNTAIIV  mpommatmn: 


Background 

Standards  developed  by  the  technical 
committees  of  the  National  Fire 
Protection  Association  (NFPA)  have 
been  used  by  various  Federal  Agencies 
as  the  basis  for  Federal  regulations 
concerning  fire  safety.  The  NFPA 
standards  are  known  collectively  as  the 
National  Fire  Codes.  Often,  the  Office  of 
the  Federal  Register  approves  the 
incorporation  by  reference  of  these 
standards  under  5  U.S.C.  552(a)  and  1 
CFR  Part  51. 

Revisions  of  existing  standards  and 
adoption  of  new  standards  are  reported 
by  the  technical  committees  at  the 
MTA's  Fail  Meeting  in  November  or  at 
the  Annual  Meeting  in  May  of  each 
year.  The  NFPA  invites  public  comment 
on  its  Technical  Committee  Reports. 

Request  for  Comments 

Interested  parties  may  participate  in 
these  revisions  by  submitting  written 
data,  views,  or  arguments  to  Secretary, 
Standards  Council.  NFPA.  Batterymarch 
Park.  Quincy.  Massachusetts  02269. 
Commentors  may  use  the  forms 
provided  for  comments  in  the  Technical 
Committee  Reports.  Each  person 
submitting  a  comment  should  include  his 
or  her  name  and  address,  identify  the 
notice,  and  give  reasons  for  any 
recommendations.  Comments  received 
on  or  before  May  3, 1985,  will  be 
considered  by  the  NFPA  before  final 
action  is  taken  on  the  proposals. 

Copies  of  all  written  comments 
received  and  the  disposition  of  those 
comments  by  the  NFPA  committees  will 
be  published  as  the  Technical 
Committee  Documentation  by 
September  27, 1985.  prior  to  the  Fall 
Meeting. 

A  copy  of  the  Technical  Committee 
Documentation  will  be  sent 
automatically  to  each  commentor. 
Action  on  the  Technical  Committee 
Reports  (adoption  or  rejection)  will  be 
taken  at  the  Fall  Meeting,  November  18- 
21. 1985,  in  Baltimore,  Maryland,  by 
NFPA  Members. 

Dated:  February  22, 1965. 
EnMst  Ambler. 
Director,  National  Bureau  of  Standards. 

Action  at  the  NFPA  Fall  Meeting  in 
November  1985  is  being  proposed  on  the 
NFPA  standards  listed  below: 


1965  Fall  Meetinq.— Technical  Committee 
Reports 


CodwnMM  rapofVnQ  snd  dootfVMnI 


Atomic  Enargy 


NFPA  act.  F< 


BiAflnQ  ConMuctton 

ConstucHon  tnd   D«mot1ion:    NFPA  241,  COA- 
tinjctton  snd  DvmoMton  Opt itton>. 

Chsfnicali  tnd  ExpkMlvM 

HF9h  4S7A  (aMkig  NFPA  497).  Ftac  Prac. 
lor  OiiiaciSGn  ol  I  HnadoM  LocaHor* 
lor  ElMMcil  InaMMIona. 
NFPA  4S7M,  UtnM  tor  ClMllltMlGn  el 
Qmm.  V«pon  and  Duato  lor  ElactAeii 
E^ulpmoni  In  Hnwdoua  LoccHofw. 
Hazaidoui   Ctamlcal    r<i«c«on«    NFPA    491M. 

MmhmI  ol  "«■«■■*'—  Ctmnttat  Raadlara. 
Slorags,  HwflnQ  md  TwnportoMuii  ol  ItouRl* 


NFPA  406.  Siortga  d  Pyravytn  PImuc.. 
NFPA  436.  Storag*  ol  Orgwlc  Pwoidd* 

NFPA  43C,  OMioui  0i*tnr« ..„ 

NFPA  430,  PiUcian  in  Pomt 

NFPA  48a  Atnmomum  NMral* 

CiHorlt  tor  Sio  AccrwStaHon  ol  Flrv  pralMSon 

NFPA  1461.  CMal*  lor  tw  AeoardHallon  ol  Fk« 
vTwcBon  coucaBDn  riu^wns. 

Dry  Owmlcal  ExKngUMng  SyoMmo 

NFPA  17A  UqiM  Agwit  ExinguMNng  Syolam. 

Firv  DopwInMnl  E<|uipfnorM 

NFPA  1821.  PortM*  Pwnpmg  Un« 


NFPA  laSS.  Cw*.  Um.  vd  Milntonioo  d  Fk« 


Fir*  Sarvio*  TraMng 
NFPA  1403,  Um  Fk*  EvoMlons  tar  TraMng 

nraTMH 

NFPA  260A  ClgiralW  IgnMon  HiiWinca  d  Up- 
hoMwd  FumAfv  ComporwilE. 

NFPA  283.  T«M  MMhod  For  HmI 


NFPA  130,  Fbiad  Oiidoiiit  SyMnw„ 


NFPA  lie  MoWt  FOM  Avpraua. 
NFPA  IS,  Wooing  Agwti 


NFPA  2S6.  Quid*  on  Air  Oporollon*  tar  ForoM, 
Bruihand  QraM  Fkw. 

NFPA  297,  Quid*  on  TotaoommunlMlen*  Sy»- 
Mm*,  FMiclpl**  aid  Pucllca*  tar  Rural  rui**i 
ly  Fk«  Sanioaa. 

Uquallad  Pakolaum  Oaaaa 

NFPA  SS.  Storaga  and  Handtog  d  Uqudlad 
Patrdaum  Qaaaa. 


NFPA  121,  Fir*  Prot*c«on  tor  MoW*  Surtaoa 
MMng  Equlpnwm 

NFPA  122.  Storaga  and  Handkig  d  FlammaU* 
and  CombualUa  UquUi  wwwi  UnMrground 
MtoM  otfMf  ttisn  CoaL 

Nofv-NuciMr  PovMT  QcnnHng  PIwMb 

NFPA  860.  Fk*  PrdacMon  tor  Foaal  Fual  Fkad 
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1866  Fall  MEmNa— Technical  CoMMnrEE 
Reports— ContiniMd 


Acton 

SM^toUb 

NFPA  1M.  frntntt,  SmM  tar 
Suwotad  SkuokM*. 

Tama  and  Air- 

C. 

Signaling  SyaMnw 

NFPA  72B.  Audtaiy  ProtadtM  SIgi 
NFPA  72C  RwnoM  SMon  ProM 

NFPA  720.  PwpriWwy  Sgntfng  S) 

■""B  ^1'**^" 
e*>a  Slgnalng 

C. 

c 

'alania>».»— «.«. 

c 

Saofaga 

RMfc  SMiaoK  NFPA  aic.  nm 

ktaMMi. 
RwiOfd  PnUHlaK 

NFPA  232.  Protadion  ol  RMai 

NFPA  232AM.  MwiMl  lor  Fk<t 

AicMm*  an*  nwort  C«Mn 

Sloraga  ol  Rubbar  Tkaa:  NFPA  23 

RuWiarTlraa. 

*  Staraga  ol 

ria —    _-. 

Prdactton  lor 

1D.  Sloraga  of 

p. 

R. 

P 

Syalana  ConoapM  lof  Fha  Pw 
Skuckna 

aacMonln 

NFPA  sso.  QuUa  Iv  r>aaai»  Com 

sapiaTraa 

N. 

StamMiaa:  NFPA  u.  S«andM>a  and  Hoaa  Sya- 
lama. 

P. 

TVpaa  of  Acton  C-CorapMa  naiWon;  N-OWdal 
Adogaon;  P-Partal  r  -    - 


[FR  Doc.  85-4860  Filed  2-27-8S:  8:45  am] 

MLLMQ  COOC  MIO-IVM 


National  Fire  Codes;  Requeet  for 
Proposal  for  Revision  of  Standards 

AQENCY:  National  Bureau  of  Standards. 

Commerce. 

action:  Notice  of  request  for  proposals. 


w.  The  National  Fire  Protection 
Association  (NFPA)  proposes  to  revise 
some  of  its  fire  safety  standards  and 
requests  proposals  from  the  public  to 
amend  existbig  NFPA  fire  safety 
standards.  The  purpose  of  this  request  is 
to  increase  public  participation  in  the 
system  used  by  NFPA  to  develop  its 
standards.  The  publication  of  this  notice 
of  request  for  proposals  by  the  National 
Bureau  of  Standards  (NBS)  on  behalf  of 
NFPA  is  being  undertaken  as  a  public 
service;  NBS  does  not  necessarily 
endorse,  approve,  or  recommend  any  of 
the  standards  referenced  in  the  notice. 
DATES:  Interested  persons  may  submit 
proposals  on  or  before  the  dates  listed 
with  the  standards. 

ADOllESS:  Secretary,  Standards  Council, 
NFPA.  Batterymarch  Park.  Quincy. 
Massachusetts  02280. 

NM  niRTHCR  WiFOWMAHOW  CONTACTS 

Secretary.  Standard*  Council,  at  above 
address.  (617)  770-dOOa 

MUPPiMMmwrurf  imwumatiom. 
Background 

Tlie  National  Fin  Protection 
Association  (NFPA)  develops  fire  safety 


standards  which  are  known  collectively 
as  the  National  Fire  Codes.  Federal 
agencies  frequently  use  these  standards 
as  the  basis  for  developing  Federal 
regulations  concerning  fire  safety.  Often, 
the  Office  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  these  standards  under  5  U3.C.  552(a) 
and  1  CFR  Part  51. 

Request  for  Proposals 

Interested  persons  may  submit 
amendments,  supported  by  written  data, 
views,  or  argument  to  Secretary, 
Standards  Council  NFPA.  Batterymarch 
Park.  Quincy,  Massachusetts  02269. 
Each  person  who  submits  a  proposal 
must  include  his  or  her  name  and 
address,  must  give  reasons  for  the 
proposal.  The  NFPA  will  consider  any 
proposal  that  it  receives  on  or  before  the 
%ate  listed  with  the  standard. 

The  NFPA  will  publish  a  copy  of  each 
written  proposal  that  it  receives  and  the 
disposition  of  each  proposal  by  the 
NFPA  Committee  as  the  Technical 
Committee  Report.  The  NFPA  will  send 
a  copy  of  the  Technical  Committee 
Report  to  each  person  who  submits  a 
proposal. 

Datad  Febnianr  22, 19SS. 
Emaat  AnuMf , 

Director,  National  Bureau  of  Standards. 

Conunitteea  Soliciting  Proposals 

The  following  Committees  are 
planning  to  meet  to  begin  preparation  of 
their  respective  reports.  In  accordance 
with  the  Regulations  Governing 
Committee  Projects,  Committees  are 
now  accepting  proposals  for 
reconunendations  on  document  content 
on  the  documents  listed  below. 
Proposals  received  by  the  closing  date 
indicated  will  be  acted  on  by  the 
Committee,  and  that  action  will  be 
published  in  the  Committee's  Report 
Proposals  must  be  submitted  to 
Assistant  Vice  President  Arthur  E.  Cote 
on  Proposal  Fonns  (available  frt>m  Mr. 
Cote). 

BUUng   Cofnaucion:    Propoaad   NFPA    July  12,  1986. 
80M.  Machanical  Smoka  Conliol  Sya- 


Oo. 


\MwnmWf9  wno  nsaviy  c(|ii^iVMnc  rtrr^ 
9S-1B64,    nSfnovw    ol    Sinokis    snd 


kicDA4ii.iffi  iiiiqnMHim 

jHn8  30,199& 

NFPA  4S2-ie62.  Bnortum 

Oo. 

NFPA  481-1962.  THvum 

Do. 

tOpaa) 

HMoHIQ  OV  8lV0n> 

NFPA  SIB-ISSOl  Qmn  BaMlora  and 

My  IS.  1966. 

Bi*  Qriln  Handbig  FaoMaa. 

NFPA  eiC-«9S4.  Ouai  evtoalona  In 

(Opanj 

I  9»-19aa  Pweaaamg  and  Rn-    My  it.  19 
W*ig  el  Aluminum. 
NFPA  661-1990.  MMutadura  of  Aki-  Do. 

flNnUIA  of  iMQAMiuni  InQMnSf  • 

NFPA  6S4*1M1t  WoOwMfWfiQ  sno  DOl 


706"1963,  EtocMCv  cQHlpVfWfM  Nninl^ 


Fir*  tliKtoo  rroltitonii  T^iilMdi  0^ 
votapffwm  lor  FIro  FI^Mr  QimMo^ 


NFPA  1001-1901.  RPO  F1^«v  I 

Propoood   NFPA   1006.   OrMh  Fh«    Mv.  18.  IMS. 


FirtTMls: 

NFPA  ^5S-108^  Roof  CoMringi Juir  It.  19Ni 

N^PA  86^1962.  Maawrlng  Smoto  Do. 

Qanaiaiad  by  Sold  MaiarMa. 
NFPA  259-1962.  Potanllal  Haal  a«  Da 

Buldkig  MatarWa. 
Foam: 

NFPA  11-1963.  Um  Expanaion  and    lOpaa) 

Combinod  AQsnt  Systonw. 
NFPA    11A-1983,    H^    Ei^Mnaien  Da 

Fosm  SyslMM. 
HadVi  Cm*   FacMaa:   NFPA  98-1984.    My  It  196& 

HMnh  Cm  FboiMm. 
I  "yumcnfioK 

Propoaad  NFPA  1125.  UanulacWa    Jan.  17.1966l 

ol  Modal  Rookat  Engkiaa. 
Pnpeaad  NFPA  1126,  Uaa  ol  Pyr»-         Do. 
tochnico  In  Iho  Porfonning  AiM. 
SignainQ     Syttamo     NFPA     72A-10e&,    July  12.  1M6. 
Locw  itowcovo  {NgnHng  syiwnw  *or 
Waichmwt.  Firo  Alarm  and  Suparvlaory 
Sarvtoo. 
Stor^ta:  NFPA  81-1061.  Fur  Sloraoa.Fi»>    /^.  1.  1006. 

mlgailoft  and  Claanino- 
Watar  ExHngultfilno  ^falaiiw!  NFPA  1^    Joly  12, 1806. 
1084,  InatalBllon  of  SprMdar  Syalaraa 
NFPA  13A-1961.  Can  and  ifWma-         Da 
lOl! 


NFPA  61D-1984.  Mlkig  ol  AgrtcuNur- 

al  CommodMaa  lor  Human  Cai^ 

■umpUon, 


Do. 


[FR  Doa  85-4861  Filed  2-27-85: 8:45  am] 

BtLLMQ  COOe  1610-18-M 


National  Oceanic  and  Atmosphsric 
Administration 

National  Marine  Hsheries  Ssrvica; 
Issuance  of  General  Permit 

On  February  21, 19B5,  a  general  pennit 
to  incidentally  take  marine  mammals 
during  coounereial  fishing  operations  in 
1985  was  issued  to:  FEDERPESCA, 
Rome,  Italy,  in  Category  1:  Towed  or 
Dragged  Gear,  to  take  5  harbor  seals 
and  10  cetaceans. 

All  takings  are  incidental  to 
commercial  fishing  operations  within 
the  U.S.  Fishery  Conservation  Zone, 
pursuant  to  50  CFR  216.24. 

This  general  pennit  is  available  for 
public  review  in  the  office  of  the 
Assistance  Administrator  for  Fisheriea. 
3300  Whitehaven  Street  NW.. 
Washington.  D.C 

Dated:  Febniaiy  21. 196S. 
Ridiaid  B.  Roa,  Diractor, 
Office  of  Protected  Spades  and  Habitat 
Conservation.  National  Marine  Fisheries 
Service. 
[FR  Doc  85-4891  Hied  2-27-05;  8:45  ami 
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New  England  Fishery  Management 


:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  New  England  Fishery 
Management  Council  will  convene  a 
public  meeting  to  discuss  reports  of  the 
groundfish,  foreign  fishing  and 
enforcement  committees;  reports  of  the 
Chairmen/ Executive  Directors'  and  Mid- 
Atlantic  Fishery  Management  Council 
meetings,  as  well  as  discuss  other 
fishery  management  and  administrative 
matters. 

The  public  meeting  will  convene  on 
March  5, 1985,  at  10  a.m.,  adjourn  on 
March  6,  at  approximately  noon,  and 
will  take  place  at  the  Sheraton  Regal 
Inn,  Hyannis,  MA.  For  further 
information  contact  Douglas  G. 
Marshall,  Executive  Director,  New 
England  Fishery  Management  Council, 
Suntaug  Office  Park,  5  Broadway  (Route 
One).  Saugus,  MA  01906;  telephone: 
(617)  231-0422. 

Dated:  February  25. 1965. 

|o— ph  W.  Aagelovic. 

Deputy  Assistant  Administrator  for  Science 
and  Technology. 

[FR  Doc.  85-4892  nied  2-27-65;  8:45  am] 


Pacific  Fishery  Management  CouncH; 
PuMte  Meetings 


T.  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council  will  convene  a  pubUc  meeting  at 
the  Portland  Hilton  Hotel.  921  SW.  Sixth 
Avenue,  Portland,  OR,  on  March  12-14, 
1985.  On  March  12.  after  a  short  closed 
session  (not  open  to  the  public)  to 
I  discuss  litigation  and  personnel  matters, 
the  Council  will  continue  its  open 
meeting  to  consider  FY  86  programmatic 
budget  needs;  review  the  1984  salmon 
fisheries  and  the  status  of  the  stocks  for 
1965;  hear  recommendations  from  the 
Salmon  Advisory  Subpanel,  the  states, 
the  National  Marine  Fisheries  Service 
(NMFS).  and  the  public  for  1985  salmon 
management  measures,  and 
provisionally  adopt  management 
options.  At  7  p.m.,  there  wiU  be  a  pubUc 
meeting  to  discuss  the  NMFS  proposed 
interjurisdictional  fisheries  management 
policy.  On  March  13,  the  Council  will 
consider  applications  for  foreign  and 
jont  venture  fisheries,  consider  proposed 
amendments  to  the  Magnuson  Fishery 
Conservation  and  Management  Act,  and 
adopt  changes  in  the  Coimcil 
organization  and  procedures.  Also,  there 
will  be  a  public  comment  period  at  4 
p.m.  On  March  14,  the  Council  will 


finalize  its  actions  on  salmon 
management  options  for  public  review. 
The  Council's  committees  on  budget, 
foreign  fishing,  the  Scientific  and 
Statistical  Committee,  Salmon  Advisory 
Subpanel,  and  Salmon  Plan 
Development  Team  will  convene  public 
meetings  on  March  14  at  the  same 
location  as  the  Council  to  consider 
agenda  items.  Detailed  agendas  for  all 
meetings  will  be  available  for  the  public 
around  February  28.  For  further 
information  contact  Joseph  C.  Greenley, 
Executive  Director,  Pacific  Fishery 
Management  Council,  526  SW.  Mill 
Street,  Portland,  OR  97201;  telephone: 
(503)  221-6352. 

Dated:  February  25. 1985. 
loMph  W.  Aotriovic 

Deputy  Assistant  Administrator  for  Science 
and  Technology.  it 

(FR  Doc  85-4893  Filed  2-27-85;  8:45  am] 
I  coot  ssie-ai-M 


5412)  implementing  the  import  restraint 
limits  under  a  new  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Peru.  Footnote  2  in  the 
directive  to  the  Commissioner  of 
Customs  which  followed  that  notice 
should  be  corrected  to  read  as  follows: 

'  In  Category  317,  only  TSUS  items  320.— 
through  331.— with  statistical  suffixet  50, 87, 
and  93. 

RooaldLUvin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc  85-4871  Filed  2-27-«5;  8:45  am] 


COMMISSION  OF  FINE  ARTS 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Wednesday, 
March  13, 1985  at  10:00  a.m.  in  the 
Commission's  offices  at  708  Jackson 
Place,  NW.,  Washington,  D.C.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington  including 
buildings,  memorials,  parks,  etc.,  also 
matters  of  design  referred  by  other 
agencies  of  the  government.  Access  for 
handicapped  persons  will  be  through  the 
main  entrance  to  the  New  Executive 
Office  Building  on  17th  Street  between 
Pennsylvania  Avenue  and  H  Street  NW. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  566-1066. 

Dated  in  Washington,  D.C  Febniaiy  22, 
1965. 

ChailM  H.  Athacton. 

Secretary. 

(FR  Doc.  85-4650  Filed  2-27-65;  6:45  a.m.] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Limits  for  Certain 
Cotton  and  Wool  Textiles  and  Textile 
rrooucis  rroouceo  or  Nunuiaciurea  m 
Peru  Under  a  New  Bilateral  Agreement; 
Correction 

February  22. 1985. 

On  February  8, 1985  a  notice  was 
pubhshed  in  the  Fadwal  Register  (50  FR 


Import  Reetrahrt  Limits  for  Certain 
Cotton.  Wool  and  Man-Made  FItMr 
Textie  Products  Produced  or 
Manufactured  In  Singapore  Effective 
on  January  1, 1965;  Correction 

February  22, 1985. 

On  December  27, 1984  a  notice  was 
published  in  the  Federal  Register  (49  ni 
50232)  which  established  restraint  limits 
for  certain  cotton,  wool  and  mein-made 
fiber  textile  products,  produced  or 
manufactured  in  Singapore  and 
exported  during  1985.  The  limit  for 
Category  638/639  and  the  sublimit  for 
Category  638  should  have  been  shown 
as  foUows  in  the  letter  to  the 
Commissioner  of  Customs  which 
followed  that  notice: 


CMiyeri 
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vMoh  noi  liWM 
rt  to  ki  CMagofy 


Ronald  L  Lmria, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc  65-4872  Filed  2-27-65;  8:45  am] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notification  of  Proposed  Collection  of 
Information 

AOCNCV:  Consumer  Product  Safety 
Commission. 

action:  Notice. 

SUMNARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C.  3501  et  seq.],  the  Consumer 
Product  Safety  Commission  has 
submitted  to  die  Office  of  Management 
and  Budget  a  request  for  approval  of  a 
proposed  collection  of  information  in  the 
form  of  a  consumer  usage  survey  to 
measure  the  extent  of.  and  patterns  of. 
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usage  of  portable  electric  heaters  in  U.S. 
households.  [ 

Portable  electric  heaters  are  a 
significant  cause  of  fire  in  U.S.  homes. 
Estimates  based  on  U.S.  Fire 
Administration  and  CPSC  data  indicate 
that  in  1982  there  were  3.300  fires,  370 
injuries,  and  130  deaths  associated  with 
portable  electric  heaters.  The  purpose  of 
this  collection  of  information  project  is 
to  obtain  data  on  the  extent  to  which 
portable  electric  heaters  are  used  in  U.S. 
homes  and  on  the  patterns  of  use  for 
such  heaters.  The  survey  will  produce 
exposure  data  and  use  patterns  which 
will  be  used,  together  with  other  hazard 
and  engineering  data,  to  assess  the 
relative  risk  of  fire  involved  in  various 
usages.  This  information  on  consumer 
use  patterns  can  be  used  by 
manufactxu«rs  or  the  Commission  to 
provide  safer  heaters,  both  by  improving 
the  design  of  the  product  and  by 
improving  the  instructions  for  the 
product's  use.  Such  data  are  needed  by 
the  Commission  to  plan  future  programs 
designed  to  address  these  risks.  Such 
programs  could  include  information  and 
education  campaigns  and 
recommendations  for  the  improvement 
of  voluntary  standards  to  address  the 
risks  found  to  exist 

A  contract  will  be  awarded  to  conduct 
a  survey  of  a  representative  sample  of 
consumers  wlw  use  portable  electric 
heaters. 

Questionnaires  will  be  administered 
by  telephone  to  a  consumer  panel.  A 
screening  technique  will  identify  a 
sample  of  700  households  from  the 
panel.  The  sample  will  be  balanced  to 
reflect  the  U.S.  Population  in  terms  of 
geography  and  selected  household 
characteristics. 

Inf oimatioa  about  tlie  Proposed 
Collectioa  oi  Iiifoniuition: 

Agency  address:  Consiuner  Product 
Safety  Commission.  1111 18th  Street, 
NW.,  Washington,  DC  20207. 

Title  of  information  collection: 
Consumer  usage  survey  to  measure 
extent  and  patterns  of  usage  of  portable 
electric  heaters  in  U.S.  households. 

Type  ofreuest-  Approval  of  new  plan. 

frequency  of  collection:  One  time. 

General  description  of  respondents: 
Members  of  consumer  panel. 

Estimated  number  of  respondents: 
560. 

Estimated  average  number  of  hours 
per  response:  V*. 

Comments:  Comments  on  this 
proposed  collection  of  information 
should  be  addressed  to  Andy  Valez- 
Rivera,  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington.  D.C.  20503;  telephone  (202) 


395-7313.  Copies  of  the  proposed 
collection  of  information  requirement 
are  available  from  Francine  Shacter. 
Office  of  Budget  and  F*rogram 
Implementation.  Consumer  Product 
Safety  Commission.  Washington,  D.C. 
20207:  telephone  (301)  492-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 

Dated  Februaiy,  21. 1985. 
.  Sadya  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  85-4853  Filed  2-27-85:  8:45  am] 
aaUNQ  OODt  SSSS-OI-M 


DEPARTMENT  OF  EDUCATION 

Office  Of  Special  Education  and 
Rehabmtatlve  Services 

National  Institute  of  Handicapped 
Research 

action:  Extension  of  Closing  Date  for 
Transmittal  of  Applications  for 
Innovation  Grants  for  Fiscal  Year  1985. 

The  Secre'tary  extends  the  closing 
date  for  transmittal  of  applications  for 
grant  awards  for  new  Innovation  Grants 
for  Fiscal  Year  1985  to  July  1, 1985. 

Authority  for  this  program  is 
contained  in  section  204(b)(13)  of  the 
Rehabilitation  Act  of  1973.  as  amended 
by  Pub.  L  95-602  and  Pub.  L  98-221  (29 
U.S.C.  762(b)(13)). 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  new 
awards  must  be  mailed  or  hand 
delivered  by  July  1, 1985.  The  National 
Institute  of  Handicapped  Research 
(NIHR)  may  convene  peer  review  panels 
and  award  grants  from  time  to  time 
during  the  year,  so  that  applicants  may 
submit  applications  at  any  time  up  to 
the  closing  date.  However,  early 
submission  does  not  necessarily  commit 
the  Department  of  Education  to  review 
or  fund  any  applications  before  the  final 
closing  date. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  84.133C  400  Maryland 
Avenue.  SW.  Washington.  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  frt>m  a  commercial  carrier. 


(4)  Any  other  proof  of  nulling 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  PostfiJ  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  dass  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Room  5673.  Regional  Office  Building.  #3. 
7th  and  D  Streeto,  SW..  Washington. 
D.C.  20202. 

Tlie  Application  Control  Center  «vill 
accept  a  hand  delivered  application 
between  8K)0  a.m.  and  4:30  p jn. 
(Washington,  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays.  Applications  that  are  hand 
delivered  vAll  not  be  accepted  after  4:30 
p  jn.  on  the  closing  date. 

Available  Funds:  NIHR  ejqiects  to 
fund  approximately  10  Innovation 
Grants  at  a  maximum  of  $50,000  each. 
These  grants  will  be  for  periods  not  to 
exceed  one  year.  NIHR  has  reserved 
$500,000  to  fund  grants  under  this 
program.  However,  these  estimates  do 
not  bind  the  U.S.  Department  of 
Education  to  a  specified  number  of 
grants  or  to  the  amount  of  any  grant 
unless  that  amount  is  otherwise 
specified  by  statute  or  regulation. 

Program  Information:  In  Pub.  L  98- 
221.  the  1984  amendments  to  the 
Rehabilitation  Act  Congress  established 
a  program  of  small  grants  (maximiun 
$50,000  funding  level  per  grant),  in  order 
to:  Test  new  concepts  and  innovative 
ideas;  demonstrate  research  results  of 
high  potential  benefits:  purchase  and 
evaluate  prototype  aids  and  devices: 
develop  unique  rehabilitation  training' 
curricula;  and  respond  to  the  special 
initiatives  of  the  Director  of  NIHR. 
niese  provisions  are  being  implemented 
for  the  first  time. 

The  proposed  regulations  which 
would  govern  tills  program  were 
published  in  the  Federal  Register  on 
November  23. 1984  at  49  FR  46244-46249. 
Potential  applicants  should  submit  their 
applications  based  on  the  provisions  of 
the  proposed  r^ulations.  NIHR  will 
allow  additional  time  for  potential 
applicants  to  revise  their  applications  if 


8112 


lUgbtM  /  Vol  5ft  No.  40  /  Thuraday.  February  28.  1985  /  Notices 


there  are  ugnificant  change*  in  the  final 
regulations  which  would  affect  the 
evaluation  of  the  applications. 

Theee  grants  are  for  the  purpose  of 
conducting  research,  demonstrations, 
planning  and  feasibility  studies, 
curriculum  development  projects, 
evaluation  of  aids  and  devices,  unique 
programs  to  disseminate  research 
findings  or  define  the  state-of-the-art  in 
specific  problem  areas,  and  evaluations 
of  techniques  or  programs  related  to  the 
vocational  and  general  rehabilitation  of 
disabled  individuals,  especially  the  most 
severely  handicapped.  These  grants  may 
be  used  to  investigate  problems  and 
solutions  related  to  disabled  persons  of 
all  ages  and  with  all  types  of 
disabilities. 

On  December  14, 1964,  the  Secretary 
published  in  the  Federal  Register  (49  FR 
48788]  a  Notice  of  Transmittal  of 
Applications  for  Iimovation  Grants, 
requesting  applications  by  March  1, 
1985.  However,  the  Secretary  has 
determined  that  the  purposes  of  this 
program  would  be  better  served  by 
providing  a  longer  period  for  potential 
applicants  to  consider  and  prepare  their 
applications.  This  is  a  new  program 
designed  to  encourage  new  and 
innovative  ideas  from  a  variety  of 
prospective  applicants;  the  Secretary 
believes  that  a  longer  response  period 
will  unable  more  interested  parties  to 
leam  of  the  program  and  also  provide 
necessary  time  for  the  preparation  of 
appbcations. 

Organizations  and  institutions  that 
submitted  applications  in  response  to 
the  March  1  deadline  have  the  option  of 
revising  their  applications  by  the  new 
due  date:  other  interested  parties  may 
also  submit  applications  by  this  date. 

Application  Forms:  AppUcation  forms 
and  further  information  may  be  obtained 
by  writing  to  or  calling  the  National 
Institute  of  Handicapped  Reaearch.  U.S. 
Department  of  Education,  Mailstop 
3070-2305,  S'vitzer  Office  Buildling.  400 
Maryland  Avenue,  SW..  Washington, 
D.C.  20202  (Attention:  Peer  Review 
Unit),  Telephone  (202)  732-1207.  Deaf 
and  hearing  impaired  individuals  may 
call  (202)  732-1198  for  TTY  services. 
Requests  should  refer  to  applications  for 
Innovation  Grants,  84.1 33C 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 


requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  suggests  that  applicants 
limit  the  number  of  pages  in  their 
application*  to  20  pages  for  the  project 
narrative  and  50  pages  for  the  total 
application. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  1820-0027.) 

Applicable  Regulations:  The  following 
regulations  are  applicable  to  this 
program: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77,  and  78). 

(b)  National  Institute  of  Handicapped 
Research  Regulations  (34  CFR  Part  35a 
and,  when  adopted  as  final  regulations, 
proposed  Part  358,  pubUshed  on 
November  23, 1984  in  the  Federal 
Register  at  49  FR  4e244--«6249. 

Applicants  should  prepare  their 
appUcations  based  on  proposed 
regulations.  If  there  are  any  substantive 
changes  made  in  the  regulations  when 
published  in  final  form,  applicants  will 
be  given  the  opportunity  to  amend  or 
resubmit  their  applications. 

For  Further  Information  Contact  Ms. 
Gail  Perry,  National  Institute  of 
Handicapped  Research,  U.S. 
Department  of  Education,  Switzer  Ofiice 
Building.  Room  3070,  330  C  Sti^et,  SW., 
Washington.  D.C.  20202.  Telephone  (202) 
732-1207;  deaf  and  hearing  impaired 
individuals  may  call  (202]  732-1198  for 
TTY  services. 

(29  U.S.C  760-782) 

Dated:  February  25, 1985. 
(Catalog  of  Federal  Domestic  Asaiatance  Na 
84.133,  National  Institute  of  Handicapped 
Reaearch) 
MadakiiM  Win. 

Assistant  Secntary  for  Special  Education  and 
Rehabilitative  Services. 
(FR  Doc  85-4865  Filed  2-27-85;  8:45  am] 


Ttaining  Personnel  for  the  Education 
of  the  Handicapped 

aowCY;  Department  of  Education. 
action:  Notice  of  proposed  annual 
funding  priority. 

tUMMiUlY:  The  Secretary  proposed  an 
annual  priority  for  the  Training 
Personnel  for  the  Education  of  the 
Handicapped — Preparation  of  Regular 
Educators. 

oaTl:  Comments  must  be  received  on  or 
before  April  1, 1985. 
AOORESS:  Comments  should  be 
addressed  to:  Dr.  Norman  Howe, 
Division  of  Pereonnel  Preparation. 
Special  Education  Programs, 
Department  of  Education,  400  Maryland 


Avenue  SW.  (Switzer  Building,  Room 
3511— M/S  2313.  Washington.  D.C 
20202. 

row  RMTMUI  MromiATION  CONTACn 

Dr.  Norman  Howe,  Telephone  (202)  732- 
1071. 

tUPrLeMENTARV  INFORMATION:  The 

Training  Personnel  for  the  Education  of 
the  Handicapped  program,  authorized 
by  sections  631, 632.  and  634  of  Part  D  of 
the  Education  of  the  Handicapped  Act 
provides  financial  assistance  through 
grants  to  State  educational  agencies, 
institutions  of  higher  education,  and 
other  appropriate  nonprofit  agencies  or 
organizations  to  increase  the  quantity 
and  improve  the  quality  of  personnel 
available  to  educate  handicapped 
children  and  youth.  This  Notice  of 
Proposed  Funding  Priority,  however, 
addresses  awards  for  Fiscal  Year  1985 
only  under  section  632  of  the  Act.  In 
accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  CFR 
75.105(b)(2)  and  75.105{c)(3](i),  and 
subject  to  available  funds,  the  Secretary 
proposes  to  give  an  absolute  preference 
to  each  application  under  this  priority 
which  provides  satisfactory  assurance 
that  the  recipient  will  use  the  funds 
made  available  for  these  projects  to 
conduct  the  activities  in  paragraph  2 
below. 

1.  Eligible  applicants.  In  accordance 
with  section  632  of  the  Act,  awards 
under  this  priority  are  limited  to  State 
educati<mal  agencies. 

2.  Activities.  The  Preparation  of 
Regidar  Educators  priority  supports 
projects  for  training  regular  educators  to 
assist  with  the  identification  and 
delivery  of  special  education  and 
related  services  to  children  with 
learning  disabilities.  The  objective  of 
these  projects  is  to  develop  personnel 
training  programs  for  regular  educators 
which  will  facilitate  the  State-wide 
delivery  of  comprehensive  educational 
services  to  learning  disabled  children 
and  youth.  Projects  must  provide  regular 
education  teachers  with  innovative 
approaches  to  referral,  assessment, 
placement,  service  delivery,  and 
placement  review  processes  for  learning 
disabled  children  and  youth.  Further, 
such  training  will  enhance  regular 
educators'  ability  to  maintain  in  the 
regular  classroom  those  children  who 
are  in  need  of  educational  assistance 
but  who  are  not  classified  as 
handicapped.  The  content  and  so^te  of 
the  training  models  is  limited  only  by  a 
focus  on  State-wide  efforts  to  meet  the 
needs  of  the  learning  disabled 
population  and  by  emphasis  on 
iimovative  approaches  to  serving  this 
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population  through  improved  training  of 
regular  educators. 

The  notice  of  a  proposed  annual 
priority  is  necessary  to  allow  for  the 
implementation  of  the  OSERS'  initiative 
on  regular  education.  This  initiative 
addresses  the  need  to  train  regular 
education  personnel  in  the  skills., 
techniques,  and  strategies  that  will 
decrease  the  niunber  of  children  with 
mild  learning  problems  who  are  referred 
to  special  education  programs,  and 
improve  the  quality  of  education  for 
learning  disabled  children  and  youth  in 
the  least  restrictive  environment. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  priority. 

All  comments  submitted  in  response 
to  the  proposed  priority  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
4625.  Switzer  Building,  330  C  Street  SW.. 
Washington.  D.C.  between  the  hours  of 
8:30  a.m.  and  4.-00  p.m..  Monday  through 
Friday  each  week  except  Federal 
holidays. 

(20  U.S.C  1432) 

(Catalog  of  Federal  Domestic  Assistance  No. 
64.029;  Training  Personnel  for  the  Education 
of  the  Handicapped) 

Dated  February  25. 1985. 
William  J.  BMUMtt, 
Secretary  of  Education. 
[FR  Do&  85-490*  Filed  Z-27-«5;  8:45  am] 
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Training  Personnel  for  the  Education 
of  the  Handicapped 

AOINCV:  Department  of  Education. 
ACTION:  Application  notice  establishing 
the  closing  date  for  transmittal  of  Fiscal 
Year  1985  New  Grant  Applications. 

AppUcations  are  invited  for  new 
projects  under  the  Training  Personnel 
for  the  Education  of  the  Handicapped 
program. 

Grants  for  the  Training  Personnel  for 
the  Education  of  the  Handicapped 
program  are  authorized  by  sections  631, 
632.  and  634  of  Part  D  of  the  Education 
of  the  Handicapped  Act. 

The  Training  Personnel  for  the 
Education  of  the  Handicapped  program 
provides  financial  assistance  through 
grants  to  institutions  of  higher 
education,  other  nonprofit  agencies,  and 
State  educational  agencies  to  increase 
the  quantity  and  improve  the  quality  of 
personnel  available  to  educate 
handicapped  children  and  youth.  This 
application  notice,  however,  addresses 
only  one  priority  for  fiscal  year  1965 
awards  under  section  632  of  the  Act. 


Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  new 
award  must  be  mailed  or  hand  delivered 
on  or  before  May  1. 1985. 

Applications  delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education.  Application  Control  Center. 
Attention:  84.029S.  400  Maryland 
Avenue.  SW..  Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  appUcant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmaiic  Before  relying 
on  this  mediod,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  Department  of 
Education.  Application  Control  Center, 
Room  5673,  Re^onal  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  hand  delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time]  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
wrill  not  be  accepted  by  the  Application 
Control  Center  after  4:30  p.m.  on  the 
closing  date. 

Program  Infbnnation 

1.  Eligible  applicants.  In  accordance 
with  Section  632  of  the  Act,  awards 
under  this  priority  will  be  limited  to 
State  educational  agencies. 

Notice  of  a  proposed  annual  funding 
priority  for  regular  educators  is 
published  in  this  issue  of  the  Federal 
Register.  Prospective  applicants  are 
advised  that  the  proposed  annual 
funding  priority  is  subject  to 
modification  based  on  public  comments 


submitted  within  30  days  of  publication. 
In  the  event  any  substantive  changes 
are  made  in  the  priority  or  other 
requirements  for  new  projects, 
applicants  will  be  given  an  opportunity 
to  amend  or  resubmit  their  applications. 

Available  Funds:  An  applicant  for  a 
grant  may  propose  a  project  period  of  up 
to  60  months.  Generally,  awards  will  be 
made  for  a  period  of  24  to  36  months.  It 
is  expected  that  about  $1,000,000  of  the 
funds  made  available  for  new  Training 
Personnel  for  the  Education  of  the 
Handicapped  awards  will  be  made 
available  for  this  priority.  The  average 
grant  is  expected  to  be  about  $75,000. 
These  estimates  of  funding  level  do  not 
bind  the  Department  to  a  specific 
number  of  grants,  nor  to  the  amount  of 
any  grant,  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  for 
new  applications  are  scheduled  to  be 
available  for  mailing  on  March  4. 1985. 
These  materials  may  be  o'btained  by 
writing  to  the  Division  of  Personnel 
Preparation.  Office  of  Special  Education 
Programs.  Department  of  Education,  400 
Maryland  Avenue.  SW.  (Switzer 
Building,  Room  3511— M/S  2313). 
Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  intended  only  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwoiic  application  content, 
reporting,  or  performance  requirements 
beyond  those  imposed  under  the  statute 
and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  twenty  (20)  pages  in  length.  The 
Secretary  further  urges  that  applicants 
submit  only  the  information  that  is 
requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  1820-0028) 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Training 
Personnel  for  the  Education  of  the 
Handicapped  (34  CFR  Part  318).  The 
Secretary  published  final  regulations  for 
this  program  on  July  11. 1984  (49  FR 
28370). 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  ParU  74. 75. 77,  and 
78). 


UM 
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For  Further  Information  Contact  Dr. 
Max  MueDer,  Db«ctor,  Division  of 
Personnel  Preparation.  Office  of  ^>ecial 
Education  Programs,  Department  at 
Education.  400  Maryland  Avenua.  SW. 
(Switzer  ftiilding.  Room  3511— M/S 
2313).  Washington.  D.C.  20202. 
Telephone:  (202)  732-1068. 

(Catalog  efFetferd  DoaMStic  Aasiatanaa  No. 
MJUft  TraiaiogPsfaaoMl  for  tlia  Bdncatioa 
ofthaHanrtirappad) 

IxausxLuaz) 

Datad:  Fabniary  2S,  uas. 
"IIMm  J  twiitt. 
fauaaiij  of  Educatiam. 
(FR  DiK.  M^«1  FOad  S-V-aSc  1:45  am] 


DEPARmEirT  OF  ENERGY 
Econowlc  Raguiatory  AdmWati  atlon 


through  Friday,  0:00  ajn.  to  4.-00  pjn.. 
except  Federal  holidays. 

kTMH  oontmt: 


I 


I  inc^  Ezaaupcioii  Froin  ttia 
riiNBunMHaoi  ■wpowarpMi 
IndusMal  Fual  Uaa  Afd  o(  ItTt 


;  Economic  Regulatory 
Administration:  Department  of  Energy. 
ACTION:  Order  Granting  to  Calcogen. 
Inc.  Exemption  from  the  Prohibitions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  ig7& 


;  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  n  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978. 42 
U.S.C.  8301  et  seq.  ("FUA"  or  "the  Act") 
to  Calcogen.  In&  (Calcogen  or  "the 
petitioner").  The  permanent 
cogeneration  exemption  permits  the  use 
of  natural  gas  as  the  primary  energy 
source  for  a  27  MW  (net,  approximate) 
combined  cycle  cogeneration  facility 
designed  to  produce  electricity  and 
process  steam  at  the  California 
Polytechnic  State  University  (Cal  Poly), 
San  Luis  Obispo,  California.  The  final 
exemption  order  and  detailed 
information  on  the  proceeding  are 
provided  in  the  SUPPLEMCNTARV 
mrORMATiON  section,  below. 

DATES:  The  order  shall  take  effect  on 
April  29, 1985.  The  public  file  containing 
a  copy  of  the  order,  other  documents, 
and  supporting  materials  on  this 
proceeding  is  available  upon  request 
through  DOE.  Freedom  of  Information 
Reading  Room.  lOGO  Independence 
Avenue.  SW..  Room  lE-190. 
Washington.  D.C  20585,  Monday 


George  G.  Blackmore.  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  1000  Independence 
Avenue,  SW..  Room  GA-073L, 
Washington,  D.C  20665,  Phone  (202) 
252-1774 

Steven  E.  Ferguson.  OfBce  of  the 
General  Counsel,  Department  of 
Energy,  Forrestal  Building.  Room  OA- 
113. 1000  Independence  Avenue,  SW.. 
Wasfafaigton.  D.C  20585,  Phone  (202) 
252-6047. 


rAWT  wwwMATiow:  On 

November  26. 1961  Calcogen  petitioned 
ERA  under  section  212(c)  of  FUA  and  10 
CFR  503.37  for  a  permanent 
cogeneration  exemption  to  permit  the 
use  of  natural  gaa  in  a  27  MW  (net 
approximate)  combined  cycle 
cogeneration  facility  consisting  of  a  gas 
turt)ine  generator,  waste  heat  recovery 
steam  generator,  and  a  steam  extraction 
turbine  generator.  As  all  of  the  net 
annual  generation  of  electric  power  from 
the  unit  will  be  sold  to  the  Pacific  Gas 
and  EWctiic  Company,  the  unit  ia,  by 
definition,  an  electric  powerplant  under 
10  CFR  500.2.  The  facility  will  produce 
approximately  17,000  pounds  of  steam 
per  hour  whidi  will  supply  Cal  Poly's 
needs. 

Basis  for  Ponnaneat  Exemption  Order 

The  permanent  exemption  order  is 
based  upon  evidence  in  the  record 
including  Calcogen's  certification  to 
ERA.  in  accordance  with  10  CFR 
503.37(a)(1),  that 

1.  The  oil  or  natural  gas  to  be 
consumed  by  the  cogeneration  facility 
will  be  leaa  than  that  which  would 
otherwise  be  consumed  in  the  absence 
of  such  cogeneration  facility,  in 
accordance  with  10  CFR  503.37(a)(lKi): 
and 

2.  The  use  of  a  mixture  of  natural  gas 
and  coal  or  oil  and  coal  in  the 
cogeneration  facility,  will  not  be 
technically  feasible,  in  accordance  with 
10  CFR  503.37(a)(l)(U). 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  section  7m[c)  of  FUA 
and  10  CFR  501.3(b),  ERA  published  iU 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  December  21, 1984 
(49  FR  49708],  commencing  a  45-day 
public  comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  conmients  as  required  by  section 
701(f)  of  the  Act.  During  the  comment 
period,  interested  persons  were  afforded 


an  opportunity  to  request  a  public 
hearing.  The  comment  period  closed  on 
February  4, 1965;  no  comments  were 
received  and  no  hearing  was  requested. 

NEPA  GompBance 

After  review  of  the  petitioner's 
environemental  impact  analysis, 
togedier  with  other  relevant  information. 
ERA  has  determined  that  the  granting  of 
the  requested  exemption  does  not 
constitute  a  ma)or  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  metming 
of  section  10S(2)(Q  of  the  National 
Environmental  Pdicy  Act  (NEPA). 

Order  Granting  Permanent 
Cogeneration  Exemption 

Based  upon  the  entire  record  of  tUa 
proceeding  ERA  has  determined  that 
Calcogen  has  satisfied  the  eligibility 
requirements  for  the  requested 
permanent  cogeneration  exemption,  as 
set  forth  in  10  CFR  503.37.  Therefore, 
pursuant  to  section  212(c)  of  FUA,  ERA 
hereby  grants  a  permanent  cogeneration 
exemption  to  Calcogen  to  permit  the  ose 
of  natural  gas  as  the  primary  energy 
source  for  its  cogeneration  facility  at  the 
California  Polytechnic  State  University. 
San  Luis  Obisipo.  California. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  SOIJO,  any  person  aggrieved 
by  this  order  may  petition  for  fudicial 
review  thereof  at  any  time  before  April 
29,1985. 

Issued  in  Washington,  D.C,  on  Fafaniaiy 
15,1985. 

Robert  L  Davlsa, 

Dinctar,  Coal  t^^  Electricity  Division,  Office  of 
Fuels  Programa,  Economic  ReguJatory 
Administration. 
(FR  Doc  85-1887  Filed  2-27-55:  8:45  am) 


[DocfcetWaCnA  rc  84  024;  OFP 
57t2S-»219-21-M] 


Texaagulf,  \ncA  Exemption  From  ttM 
ProMbltlona  of  the  Powerplant  and 
Industrial  Fuel  Uaa  Act  of  197S 


R  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Order  Granting  to  Texasgulf, 
Inc.,  Exemption  from  the  Prohibitions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978. 


r:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Titie  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978,  42 
U.S.C  8301  etseq.  ("FUA"  or  "the  Act") 


to  Texasgult  Inc.  (Texasguif  or  "the 
petitioner").  The  permanent 
cogeneration  exemption  permits  the  use 
of  natural  gas  as  the  primary  energy 
source  for  a  cogeneration  facility 
designed  to  produce  electricity  and 
process  steam  near  Newgulf  in  Wharton 
County,  Texas.  The  fmal  exemption 
ordn*  and  detailed  information  on  the 
proceeding  are  provided  in  the 
SUPPLEyENTARY  INRMUMATION  section. 

below. 

dates:  The  order  shall  take  effect  on 
April  29, 1985. 

The  public  file  containing  a  copy  of 
the  order,  other  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  throu^  DOE, 
Freedom  of  faiformation  Reading  Room. 
1000  Independence  Avenue,  SW.,  Room 
lE-190,  Washington,  D.C.  20585, 
Monday  through  Friday,  9:00  ajn.  to  A:O0 
p.m.,  except  Federal  holidays. 

FOR  RIRTHEfl  INFORMATION  CONTACT: 
Roland  DeVries,  Ofike  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  1000  Independence 
Avenue,  SW.,  Room  GA-073L., 
Washington.  D.C  20585.  Phone  (202] 
252-6002 
Steven  E.  Fergusoiu  Office  of  the 
General  Counsel,  Department  of 
Energy,  Forrestal  Building.  Room  aA- 
113, 1000  Independence  Avenae.  SW.. 
Washington.  D.C  20585.  Phone  (202) 
252-6047. 

SUFFLSMDfTARV  INFORMATION:  On 
October  25. 1964,  Texasguif  petitioned 
ERA  under  section  212(c)  of  FUA  and  10 
CFR  503.37  for  a  permanent 
cogeneration  exemption  to  permit  the 
use  of  natural  gas  in  the  proposed 
electric  power  and  steam  plant  facility. 
The  facility  will  consist  of  a  gas  turbine 
generator  and  a  heat  recovery  boiler. 
The  turbine/generator  package  includes 
a  gas  turbine  with  an  output  capacity  of 
75,260  KW  of  electric  power  under 
normal  operating  conditions.  The  unit 
will  be  equipped  to  bum  only  natural 
gas.  The  heat  recovery  boiler  wiH  use 
exhaust  heat  from  the  turbine  to  produce 
steam  for  Texasguif  s  sulphur  mining 
operation.  The  electric  power  from  the 
generator  will  be  delivered  to  the 
Houston  LightiD<{  and  Power  Company 
(IILAP):  HL&P  is  interconnected  with  the 
Electric  Reliability  Council  of  Texas 
regional  grid.  Accordingly,  Texasguif 
will  be  selling  more  than  50  percent  of 
the  annual  electric  power  generation  of 
the  turbine  generator  to  HLAP  making 
the  cogeneration  facility  an  electric 
powerplant  in  accordance  with  the 
definition  of  "electric  generating  imit" 
contained  in  10  CFR  50a2. 


Basis  for  Pomanant  Exemption  Order 

The  permanent  exemption  order  is 
based  upon  evidence  in  the  record 
including  Texasguif  s  certification  to 
ERA.  in  accordance  with  10  CFR 
S03.37(a)(l),  that: 

1.  The  oil  at  natural  gas  to  be 
constmied  by  the  cogeneration  facility 
will  be  less  than  that  which  would 
otherwise  be  consumed  in  the  absence 
of  such  cogeneration  facility,  in 
accordance  with  10  CFR  503.37(a)(l)(i); 
and 

2.  The  use  of  a  mixture  of  natural  gas 
and  coal  or  oil  and  coal  in  the 
cogeneration  facility,  will  not  be 
technically  feasible,  in  accordance  with 
10CFRS03.37(a)(l)(ii). 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b),  ERA  published  iU 
^iotice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  December  10, 1984 
(49  FR  46090),  commencing  a  45-day 
public  comment  period. 

A  copy  of  the  petition  was  provided  to 
the  EnTironmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act  During  the  comment 
perioid.  interested  persons  were  afforded 
an  opportmiity  to  request  a  public 
hearing.  The  comment  period  closed  on 
January  24. 1965;  no  comments  were 
received  and  no  hearing  was  requested. 

NEPA  Cmnpllance 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information.  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  »ctxoa  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2UC)  of  the  National 
Environmental  Policy  Act  (NEPA). 

Order  Granting  Permanent 
Cogeneration  Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
Texasguif  has  satisfied  the  eligibility 
requirements  for  the  requested 
permanent  cogeneration  exemption,  as 
set  forth  in  10  CFR  503.37.  Therefore, 
pursuant  to  section  212(c)  of  FUA.  ERA 
hereby  grants  a  permanent  cogeneration 
exemption  to  Texasguif  to  permit  the 
use  of  natural  gas  as  the  primary  energy 
source  for  its  cogeneration  facility  near 
Newgulf  in  Wharton  County,  Texas. 

Pursuant  to  section  702(c]  of  the  Act 
and  10  CFR  501.69.  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  April 
29,1985. 


Isstwd  in  Washington.  D.C  on  Fetiruary  15. 
1985. 

Robert  L.  Davies. 

Director,  Coal  and  Elactricily  DivkioH,  Office 
of  Fuels  Pro^vwa,  Ecoaomic  Regulatory 
Adminiatralion. 
[FR  Doc.  85-t8eB  Filed  2-27-85:  a-4S  am] 
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Fadarai  Enargy  ftoguialory 
Coanmlaaloii 

[Docket  No.  C1M-244-M01 

Ailcoma  Production  Co.;  Application 
for  Blanlcat  Umitod-Tarm  Cortiflcata  of 
Public  Convanlanca  and  Nacaastty  and 
Umitad  Partial  Abandonmont 

Autttortzatlon 

February  22, 1985. 

Take  notice  that  on  February  15, 1985. 
Aikoma  Production  Company  (Arkoma). 
5000  Rogers  Avenue.  Suite  610.  Ft 
Smith,  Arkansas  72903,  filed  an 
application  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  end  sections  157 
and  284  of  the  Commission's  Regulations 
for  a  limited-term  certificate  of  public 
convenience  and  necessity  authorizbig 
Arkoma  to  conduct  a  short-tena  spot 
sales  marketing  program  entitled  ASP. 
The  certificate  would:  (1)  Authorize  the 
sale  of  natural  gas  by  Aricoma  for  resale 
in  interstate  commerce;  (2)  pemit 
limited-term  partial  abandonment  of 
certain  natural  gas  sales;  (3)  confer  pre- 
granted  abandonment  authorization  for 
sales  of  natural  gas  made  pursuant  to 
the  requested  certificate:  (4)  authorize 
the  transportation  of  lutival  gas  by 
interstate  pipeline  companies  able  and 
willing  to  participate  in  the  ASP 
program:  and  (5)  confer  pre-^anted 
abandonment  for  the  traasportation 
service  authorized  under  the  requested 
certificate,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Under  th6  ASP  program,  Aricoma 
proposes  to  sell  on  a  spot  basis,  natural 
gas  qualifying  for  the  applicable 
maximum  lawful  price  governed  by 
sections  102  and  103  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  Only  gas 
contractually  committed  on  or  before 
the  date  of  issuance  of  the  requested 
certificate  will  be  sold.  Arkoma  will 
seek  temporary  releases  of  gas  bom  the 
purchasers  to  whom  it  is  oHnmitted  in 
order  to  meet  market  demand  for  spot 
sales.  Releasing  purchasers  will  be 
absolved  from  take-or-pay  liability  for 
any  volimies  of  gas  released  and  sold 
the  program.  Transportation  of  the 
released  gas  will  be  accomplished  on  a 
case-by-case  basis. 
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It  appears  resonable  and  consistent 
with  tfauB  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  malce  protest 
with  reference  to  said  application 
should  on  or  before  March  5. 1985.  file 
with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C  20428.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Conunission's  Rules  and  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedijng.  A  party 
wishing  to  participate  in  any  hearing 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Under  the  procedure  herein  provided 
for,  unless  Applicant  is  otherwise 
advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  to  be  represented 
at  the  hearing. 
Kannalk  F.  Phimb. 
Secretary. 

(FR  Doc  85-4883  Filed  2-27-85;  8:45  am] 
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IDoawt  Na  EfMa-2S9-006] 

Kansas  Gas  and  Electric  Co.;  Rsfund 
Rspoft 

Febniaiy  2a  1985. 

Take  notice  that  on  February  8, 1985. 
Kansas  Gas  and  Electric  Company 
submitted  for  filing  a  refund  report  for 
the  City  of  Augusta,  the  City  of 
Burlington,  the  City  of  Girard.  the  City  of 
Oxford,  Kansas  Power  and  Light 
Company  (KPL)  and  Missouri  PubUc 
Service  Company  (MPS). 

The  refund  amounts  includes  interest 
fit>m  the  date  payment  was  received 


through  January  18, 1985  for  the  Cities  of 
Augusta.  Burlington  and  Girard,  and 
through  February  1. 1985  for  the  City  of 
Oxford.  KPL  and  MPS. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C  20428.  on  or 
before  March  1, 1985.  Comments  will  be 
considered  by  the  Conmiission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubbc  inspection. 
Kanoath  F.  Plumb. 
Secretary. 

(FR  Doc  85-4885  Filed  2-27-85:  8:45  am] 
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[Docket  Noa.  ST8S-251-O00,  et  aL 

Natural  Qas  PIpsllns  Co.  of  Amsrica.  at 
aL;  S«tf-lmpl«m«ntlng  Transactions 

Febniaiy  22, 1985. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  or  Part  157  of  the 
Commission's  Regulations  and  sections 
311  and  312  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  The  "Recipient" 
column  in  the  following  table  indicates 
the  entity  receiving  or  purchasing  the 
natiiral  gas  in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  S  284.102  of  the 
Commission's  Regulations. 

A  "C  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  9  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  S  284.123(b)(2),  the  table 
lists  the  proposed  rate  and  expiration 


date  for  the  150-day  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  |  284.142 
of  the  Commission's  Regulations  and 
section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
S  284.147(d)  of  the  Commission's 
Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  8  284.183 
of  the  Commission's  Regulations  and 
section  312  of  the  NGPA. 

An  "F(157)"  indicates  transportation 
by  an  interstate  pipeline  for  an  end-user 
pursuant  to  1 157.209  of  the 
Commission's  Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  i  284.221  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  a 
transaction  reflected  in  this  notice 
should  on  or  before  March  8  1985,  file 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426,  a  petition 
to  intervene  or  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
KaniMth  F.  Plumb. 
Secretary. 
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IDednl  He*.  8TI1-274-002,  at  aL] 
CocoiMido  TrinwniMlon  Co.  fl; 


February  22. 1985. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NCPA)  and  Part  284  of  the 
Coounlssion's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
sales  may  continue  for  an  additional 
term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  the  90  days  preceding 
the  effective  date  of  the  requested 
exteqsion. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284:  the 


party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed:  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  8  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
i  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
i  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  |  284.221  which  is  extended 
under  S  284.105.  The  following  symbols 
are  used  for  transactions  pursuant  to  a 
blanket  certificate  issued  under 
t  284.222  of  the  Commission's 
Regulations:  A  "G{HT)".  "GIHS)"  or 
"G(HA)".  respectively,  indicates 
transportation,  sale  or  assignments  by  a 
Hinshaw  pipeline;  a  "G(LT]"  indicates 
transportation  by  a  local  distribution 
company,  and  a  "G(LS)"  indicates  sales 
or  assignments  by  a  local  distribution 
company. 


Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extension  report  should  on  or  before 
March  6, 1985.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C  20426,  a  petition  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  party  to  a 
proceeding.  Any  person  wishing  to 
become  a  part  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kaniwth  F.  FluBib. 

Secretary. 
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Regulations. 

(FR  Doc  85-4884  Filed  2-27-«5;  8:45  am] 
I  COM  8717-81-11 


Ofltee  of  Hearings  and  Appeals 
•mptomentation  of  Special  Refund 


r.  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 

ACnONC  Notice  of  implementation  of 
•pedal  refund  procedures. 


summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  $6,577.76  to  members  of  the 
public.  This  money  is  being  held  in 
escrow  following  a  Memorandum  and 
Order  issued  to  Glen  Martin  Heller  by 
the  United  States  District  Court  in 
Massachusetts  (Case  Number  HEF- 
0088). 

DATi  AND  Aooncss:  CommenU  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington.  D.C.  20585.  All  comments 


should  conspicuously  display  a     ' 
reference  to  the  above  case  number. 
KM  FURTNCR  INFORMA-nON  CONTACn 
Richard  W.  Dugan.  Associate  Director. 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue  SW., 
Washington.  D.C  2058$.  (202)  252-2860. 
SUPM^MOITAflY  INroHMATION:  In 
accordance  with  |  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  a  Memorandum  and 
Order  issued  to  Glen  Martin  Heller 
(Heller)  by  the  United  States  District 
Court  in  Massachusetts.  The 
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Memorandum  and  Order  involves  a 
particular  audit  period  and  a  distinct 
refund  amount  as  set  forth  in  the 
Proposed  Decision.  The  Memorandum 
and  Order  adjudicated  pricing  violations 
in  Heller's  sales  of  motor  gasoline  to 
customers  during  the  audit  period. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  the  escrow  account 
funded  by  Heller  pursuant  to  the 
Memorandum  and  Order.  The  DOE  has 
tentatively  decided  that  the  refund 
amount  should  be  distributed  to  those 
customers  of  Heller  who  establish  that 
they  were  injured  by  Heller's 
overcharges.  Such  customers  will 
receive  refunds  proportionate  to  the 
volume  of  motor  gasoline  they 
purchased  from  Heller.  However, 
Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  tiiis  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
IKX)  to  5:00  p.m.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue  SW.. 
Washington,  D.C  20585. 

Dated:  Febniaty  za  1S65. 
George  B.  Breznay, 

Director,  Office  of  Hearing  and  Appeals. 

Propoead  Dadsioo  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procedures 

February  20, 1985. 

Name  of  Firm:  Glen  Martin  Heller. 

Date  of  Filing:  October  13, 1983. 

Case  Number  HEF-008& 

Under  the  procedural  r^ulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  DOE  may  request  the 
Office  of  Hearings  and  Appeals  (OHA) 
to  formulate  cmd  implement  special 
procedures  to  make  refunds  in  order  to 
remedy  the  effects  of  alleged  or 
adjudicated  violations  of  the  DOE 
regufetions.  See  10  CFR  Part  205, 
Subpart  V.  The  ERA  filed  such  a  petition 
on  October  13, 1983,  requesting  that  the 
OHA  Implement  proceedings  to 
distribute  the  funds  received  &x>m  Glen 


Martin  Heller  (Heller)  of  Boston, 
Massachusetts,  pursuant  to  a  federal 
district  court  order. 

LBackground 

Heller  is  a  "retailer"  of  "motor 
gasoline."  as  these  terms  were  defined 
in  10  CFR  212.31.  An  ERA  audit  of 
Heller's  operations  during  the  period 
August  1, 1979  through  December  1, 1979 
(the  audit  period)  revealed  possible 
violations  of  the  Mandatory  Petroleum 
Price  Regulations.'  In  a  Memorandum 
and  Order  issued  on  December  29, 1981, 
the  United  States  District  Court  in 
Massachusetts  found  that  Heller  had 
overcharged  his  customers  by  $6,577.76 
in  sales  of  motor  gasoline  at  his  Beacon 
Hill  Gulf  Station  during  the  audit  period. 
United  Stat^  v.  Heller,  542  F.  Supp.  154 
(D.  Mass.  1981),  afTd,  DKT.  No.  1-12 
(Temp.  Emer.  Ct  App.  June  9, 1982).* 
Accordingly,  the  court  ordered  HeUer  to 
pay  the  overcharge  amount  plus  interest 
of  $1,337.14  into  an  interest-bearing 
escrow  account  under  the  control  of  the 
DOE 

n.  luiisdiction 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  by  which  the 
Office  of  Hearings  and  Appeals  may 
formulate  and  implement  a  plan  of 
distribution  for  funds  received  as  a 
result  of  an  enforcement  proceeding.  10 
CFR  Part  205,  Subpart  V.  The  Subpart  V 
process  may  be  used  in  situations  where 
the  DOE  is  unable  to  readily  identify 
persons  who  may  have  been  injured  by 
alleged  or  adjudicated  violations,  or 
unable  to  ascertain  the  amounts  of  such 
persons'  injuries.  For  a  more  detailed 
discussion  of  Subpart  V  and  the 
authority  of  the  Office  of  Hearings  and 
Appeals  to  fashion  procedures  to 
distribute  refunds  obtained  as  a  result  of 
settlement  agreementa  or  judicial  or 
administrative  orders,  see  Office  of 
Enforcement,  9  DOE  1 82,553  (1982); 
Office  of  Enforcement.  9  DOE  1 82,508 
(1981);  Office  of  Enforcement.  8  DOE 
1 82,597  (1981)  (hereinafter  cited  as 
Vickers). 

After  reviewing  the  record  in  the 
present  case,  we  nave  concluded  that « 


*  In  an  enforcement  proceeding  Involving  an 
earlier  audit  period.  December  1. 1970,  through  June 
14. 197B.  the  DOB  Uaued  a  Remedial  Order  (RO)  to 
HeUer,  which  required  him  to  refund  overcharge!  of 
t54.347.gs.  CImn  Martin  HeUer.  11  DOB  1 83.005 
(1983).  Heller'i  appeal  of  thii  RO  is  presently 
pending  before  the  Federal  Energy  Regulatory 
Commiuion.  DKT.  No.  R079-13-001. 

*  In  the  Memorandum  and  Order,  the  court  found 
that  Heller  had  overcharged  hi*  motor  gasoline 
customers  by  a  total  of  11145047,  but  bad  refunded 
S4,781.7l  to  the  market  The  court  therefore  ordered 
HeUer  to  refund  the  balance  of  IS.577.7S,  plus 
interest  to  the  DOB.  The  court  also  imposed  a  dvil 
penalty  of  25  percent  of  the  overdiarge  and  interest 
which  the  Rrm  paid  in  full  on  June  23, 1982. 


Subpart  V  proceeding  is  an  appropriate 
mechanism  for  distributing  the  Heller 
refund  amoimt  We  therefore  propose  to 
grant  the  ERA's  petition  and  assimie 
jurisdiction  over  distribution  of  these 
fimds. 

IIL  Proposed  Refund  Procedures 

Insofar  as  possible,  the  refund  amount 
should  be  distributed  to  those  customers 
of  Heller  who  were  injured  by  the  price 
violations.  We  therefore  propose  to 
establish  a  claims  procedure  in  which 
we  will  accept  applications  for  refund 
from  customers  who  can  demonstrate 
that  they  were  injured  as  a  result  of  any 
overcharges  made  by  Heller  during  the 
audit  period. 

As  in  many  prior  special  refimd  cakes, 
we  will  adopt  a  presumption  that  the 
overcharges  were  dispersed  equally  in  • 
all  sales  of  motor  gasoline  made  during 
the  audit  period.  "Ilie  OHA  has  referred 
to  this  presumption  in  the  past  as  a 
volumetric  refund  amotmt. 

Presumptions  in  refund  cases  are 
specifically  authorized  by  applicable 
DOE  procedural  regulations.  Section 
205.282(e)  of  those  regulations  states 
that: 

In  establishing  standards  and  procedures 
for  implementing  refimd  distributions,  tlie 
OfBce  of  Hearings  and  Appeals  shall  take 
into  account  the  desirabiUty  of  distributing 
the  refunds  in  an  efficient  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so,  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.262(e).  The  volumetric  refund 
presumption  is  designed  to  permit 
claimants  to  participate  in  the  refund 
process  without  incurring 
disproportionate  expenses,  and  to 
enable  the  OHA  to  consider  the  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
available. 

The  volumetric  refimd  presumption 
assumes  that  alleged  or  adjudicated 
overcharges  were  spread  equally  over 
all  gallons  of  product  marketed  by  a 
particular  firm.  In  the  absence  of  better 
information,  this  assumption  is  sound 
because  the  DOE  price  regulations 
generally  required  a  regulated  firm  to 
account  for  increased  costs  on  a  firm- 
wide  basis  in  determining  its  prices. 
However,  we  also  recognize  that  the 
impact  of  a  firm's  pricing  practices  on  an 
individual  purchaser  could  have  been 
greater,  and  any  purchaser  is  allowed  to 
file  a  refund  application  based  on  a 
claim  that  it  suffered  a  disproportionate 
•share  of  the  overcharges.  See,  e.g., 
Amtel,  Inc.,  12  DOE  \  85,073  at  88,233-34 
(1984);  Sid  Richardson  Carbon  and 
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Gatoline  Co./Siouxlaad  Propaiw  Co..  12 
DOB  1 854)64  at  88.104  (1964). 

In  me  present  case,  the  audit  records 
do  not  identify  anv  purchasers  of  motor 
gasoline  from  Heller's  Beacon  Hill  Gulf 
Station  or  list  any  oyercfaarge  amounts 
by  customer.  Consequently,  the 
available  information  is  insufBctent  to 
base  refunds  on  the  amount  each 
individoal  applicant  was  overdiarged. 
We  therefore  propose  to  use  the 
vohunetric  methcKl  to  allocate  the  refund 
amount  To  determine  the  volumetric 
factor,  the  refund  amount  ($7,n4.go)  will 
be  divided  by  the  estimated  total 
volume  of  gasoline  sold  by  Heller  during 
the  audit  period  (148.777  gallons), 
restdting  in  a  per  gallon  refund  amount 
of  $0.05320.*  The  interest  which  has 
accnied  on  the  money  in  the  escrow 
account  will  be  added  to  the  refund  of 
each  successful  claimant  in  proportion 
to  the  size  of  its  refund. 

In  addition  to  the  volumetric  refund 
presumption,  we  are  making  a  finding 
that  Heller's  customers,  all  of  whom 
were  end-users  or  ultimate  consumers, 
including  businesses  that  are  unrelated 
to  the  petroleum  industry,  were  injured 
by  the  overcharges  adjudicated  in  the 
Memorandum  and  Order.  Unlike 
regulated  finns  in  the  petroleum 
industry,  members  of  this  group 
generally  were  not  subject  to  price 
controls  during  the  au(Ut  period,  and 
they  were  not  required  to  keep  records 
which  justified  selling  price  increases  by 
reference  to  cost  increases.  For  these 
reasons,  an  analysis  of  the  impact  of  the 
overcharges  on  the  final  prices  of  non- 
petroleum  goods  and  services  would  be 
beyood  the  scope  of  a  special  refund 
proceeding.  See  Office  of  Enforcement, 
Economic  Regulatory  Administration:  In 
the  Matter  ofPVMOiJ  Associates.  Inc.. 
10  DOE  1  85.072  (1983):  see  also  Texas 
Oil  and  Cos  Corp..  12  DOEf  85.080  at 
88JO0  (1684).  We  have  therefore 
coBcfaided  that  end-users  of  motor 
gasoline  purchased  from  Heller  during 
the  audit  period  need  only  document 
their  purchase  volumes  fran  Beacon  Hill 
Gulf  to  make  a  sufficient  showing  that 
they  were  injured  by  the  overcharges. 

We  frirther  propose  to  establish  a 
minimum  amount  of  $15  for  refund 
daims.  We  have  found  through  our 
experience  in  prior  refund  cases  that  the 
cost  of  processing  claims  in  which 
refunds  are  sought  for  amounts  less  than 
$15  outweighs  the  benefits  of  restitution 
in  those  situations.  See.  e.g..  Uban  Oil 
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Co..  9  DOE  1 82.541  at  85.225  (1962).  See 
also  10  CPR  I  205.286(b). 

In  the  present  case,  an  end-user  would 
have  to  have  purchased  281  gallons  of 
motor  gasoline  from  Heller  during  the 
four  month  audit  period  in  order  to  be 
eligible  for  the  minimum  refund  amount 
of  $15.  While  many  motorists  will 
therefore  be  ineligible  for  refunds  in  this 
proceeding,  we  recognize  that  there  may 
have  been  persons  or  firms  who 
purchased  relatively  large  volumes  of 
motor  gasoline  from  Heller  during  the 
audit  period  In  the  course  of  evaluating 
numerous  Applications  for  Exception 
from  the  Mandatory  Petroleum 
Allocation  Regulations  during  the  period 
of  price  and  allocation  controls,  we 
learned  that  it  was  not  unusual  for  local 
governmental  entities  and  small 
businesses  to  regularly  patronize  one 
retail  service  station,  often  on  a 
contractual  basis.  This  was  particularly 
true  for  governmental  entities  and 
businesses  with  multiple  vehicles 
(buses,  police  and  fire  vehicles,  delivery 
vana.  taids.  etc.)  which  required  a 
dependable  supply  of  motor  gasoline, 
but  did  not  have  bulk  storage  facilities 
of  their  own.  It  is  possible  that  Heller 
had  such  customers  during  the  audit 
period.  In  order  that  these  customers 
may  be  notified  of  their  opportunity  to 
apply  for  a  refund,  we  intend  to 
publicize  this  proceeding  in  local 
newspapers  in  the  area  where  Heller 
conducted  business. 

Refund  applications  in  this  proceeding 
should  not  be  filed  until  issuance  of  a 
final  Decision  and  Order.  Detailed 
procedures  for  filing  applications  will  be 
provided  in  the  final  Decision  and 
Order.  Before  disposing  of  any  of  the 
funds  received,  we  intend  to  publicize 
the  distribution  process  and  to  provide 
an  opportunity  for  any  affected  party  to 
file  a  claim.  In  addition  to  publicizing 
this  proceeding  in  local  newspapers,  we 
will  publish  copies  of  the  proposed  and 
final  decisions  in  the  Federal  Registar. 

In  the  event  that  money  remains  after 
all  first  stage  claims  have  been  disposed 
of.  the  refund  amount  could  be 
distributed  in  various  ways.  We  will  not 
be  in  a  position  to  decide  what  should 
be  done  with  any  remaining  funds  until 
the  first  stage  refund  procedure  is 
completed. 

It  is  therefore  ordered  that: 

The  refund  amount  remitted  to  the 
Department  of  Energy  by  Glen  Martin 
Heller  pursuant  to  the  Memorandum  and 
Order  issued  by  the  United  States 
District  Court  for  the  District  of 


will  b«  distributed  io  accordance  with 
the  foregoing  Decision. 

[FR  Doc  85-4870  Hied  2-27-8S:  8:45  am] 
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ENVIRONHENTAL  PROTECTION 
AQENCY 

(W-H-nM.->788-7] 

■■■raigwnwin  Aoviwiry  urwup  10  mv 
EPA  Conslnictlon  Qranis  PregnNn; 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  a  two  day  meeting  of  the 
Management  Advisory  Group  to  the 
EPA  Construction  Grants  Program 
(MAG)  will  be  held  on  March  20-^. 
1985.  in  Room  3806  at  EPA 
Headquarters.  Waterside  MaU.  401 M 
Street  SW.,  Washington.  D.C  20460.  The 
meeting  will  begin  at  9:00  a  jn.  on  both 
days  and  will  adjourn  at  5M>  p.m.  on 
March  20.  and  12  Noon  on  March  21. 

The  principal  agenda  items  will  be  to 
discuss  and  prepare  the  basis  for  reports 
on:  (1)  Municipal  wastewater  treatment 
construction  financing,  and  (2) 
compliance  and  operation  and 
maintenance.  The  agenda  will  also 
include  briefings  and  discussions  on 
other  topics  of  current  or  future  interest 
to  MAG.  Any  member  of  the  public 
wishing  to  niaka  comments  is  Invited  to 
submit  them  in  writing  to  the  executive 
Secretary  at  the  meeting. 

The  meeting  will  be  open  to  the 
public  Any  member  of  die  public 
wishing  additional  information  should 
contact  Ms.  Georgette  Brown  at  (202) 
382-5659. 

Dated:  February  21. 1885. 
Haory  L  Loageet  n, 
Assittant  Administrator  for  Water. 
[FR  Doc  85-1884  Filed  2-^27-85:  8:48  am] 
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(OPP-180688;  FRL-2786-7] 

Atabama,  Louisiana,  and  MlMiMippI; 
Raoalpt  of  AppMcaMona  for  SpacMIc 
Exampttona  To  Uaa  a  Paaticlda  for  an 
Unraglstarad  Uaa;  SoNcHatton  of 
ruowc  (^oflMnani 

AQiNCv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

auMMARV:  EPA  has  received  specific 
exemption  requests  from  the  Alabama 
Department  of  Agriculture  and 
Industries,  the  Louisiana  Department  of 
Agriculture  and  the  Mississippi 
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Department  of  Agriculture  and 
Commerce  (hereafter  referred  to 
individually  by  State  name  or 
collectively  as  "Applicants")  for  use  of 
the  unregistered  pesticide  product 
Sceptor  to  control  sicklepoid  in 
soybeans.  Sceptor,  manufactured  by  the 
American  Cyanamid  Company,  contains 
the  unregistered  active  ingredient 
imazaquin.  EPA  is  soliciting  comment 
before  making  the  decision  whether  or 
not  to  grant  these  specific  exemptions. 
DATC  Comments  must  be  received  on  or 
before  March  IS,  1985. 
ADOMSS:  Three  copies  of  written 
comments,  bearing  the  identifying 
notation  "OPP-180659,"  should  be 
submitted  by  mail  to: 
Information  Service  Section,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  St.,  SW.,  Washington, 
D.C.  20460. 
In  peraon,  bring  comments  to:  Rm.  236, 
CM#2, 1921  Jefferson  Davis  Highway, 
Arlington.  VA. 
Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
inspection  in  Rm.  236  at  die  address 
given  above  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Jack  E  Housenger,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  SL,  NW..  Washington, 
D.C.  20460. 

Office  location  and  telephone  niunben 
Rm.  716C,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA,  (703-557- 
1192). 
SUPFLEMKNTARV  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIHIA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of  FIFRA 
if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption. 


The  Applicants  have  requested  the 
Administrator  to  issue  specific 
exemptions  to  permit  the  use  of  the 
unregistered  herbicide  imazaquin, 
manufactured  as  Sceptor,  to  control 
sickle-pod  in  soybeans.  Information  in 
accordance  with  40  CFR  Part  166  was 
submitted  as  part  of  these  requests. 

The  Applicants  have  requested  a 
maximum  of  two  applications  of 
Scepton  one  as  a  preplcmt  incorporated 
or  preemergence  treatment  and  one  as 
an  early  post-emergence  over-the-top 
treatment  A  maximum  of  0.125  poimd  of 
active  ingredient  is  proposed  to  be 
applied  per  acre  per  application.  A  90- 
day  pre-harvest  interval  is  proposed  and 
no  treated  plants  or  straw  will  be  fed  to 
livestock.  Applications  are  proposed  to 
conunence  in  April  and  continue  through 
July.       . 

Alabama  has  requested  authorization 
to  treat  a  maximum  of  69,500  acres  of 
soybeans  in  the  counties  of  Baldwin, 
Coffee,  Covington,  Dale,  Escambia, 
Geneva,  Henry,  Houston,  and  Mobile 
with  a  maximum  of  11,583  gallons  of 
Sceptor.  All  applications  are  proposed 
to  be  made  using  ground  equipment 
only.  Louisiana  and  Mississippi  have 
requested  authorization  to  treat  50,000 
and  170,000  acres  of  soybeans  with  8,250 
and  28,333  gallons  of  Sceptor, 
respectively.  Applications  are  proposed 
to  be  made  using  either  air  or  ground 
equipment. 

The  Applicants  anticipate  yield  losses 
averaging  20  to  30  percent  due  to 
sicklepod  infestations.  Losses  as  high  as 
50  percent  were  reported  in  some 
research  trials.  Each  of  the  Applicants 
anticipates  substantial  yield  losses 
resulting  in  significant  economic  losses 
without  the  proposed  use  of  Sceptor. 

Alabama  and  Mississippi  claim  that 
emergency  conditions  wUl  exist  due  to 
the  unavailability  of  a  registered 
pesticide  which  will  adequately  control 
sicklepod  in  soybeans.  Althou^  a 
number  of  registered  herbicides  are 
ciurentiy  available  (including 
metribuzin,  vemolate,  alachlor, 
norflurazon  and  linuron)  for  this  use, 
they  are  not  generally  effective  on  the 
soil  types  (sands,  loamy  sands  and 
sandy  loams)  where  applications  of 
Sceptor  are  proposed.  Toxaphene  is 
effective  for  this  use  on  these  soil  types 
and  has  been  used  in  the  past  to  control 
sicklepod  under  section  24(c) 
registrations.  However,  stocks  of 
toxaphene  are  not  adequate  to  deal  with 
the  situation  this  year.  The  use  of 
toxaphene  on  soybeans  for  sicklepod 
control  was  cancelled;  however,  an 
existing  stock  provision  allows  use  to 
continue  until  December  31, 1986. 


However,  stocks  have  already  been 
depleted.  If  there  were  adequate 
supplies  of  toxaphene,  the  use  of 
Sceptor  would  not  be  necessary. 

Louisiana  claims  the  existence  of 
emergency  conditions  due  to  the  poor 
control  obtained  using  registered 
pesticides  for  this  use  and  that  the 
acreage  infested  with  sicklepod  is 
increasing  at  a  rate  of  10  percent  a  year. 
Furthermore,  the  severity  of  infestations 
has  increased.  Louisiana  claims  that  80 
percent  control  of  sicklepod  can  be 
obtained  under  optimum  conditions. 
However,  under  heavy  infestations  or 
when  it  is  not  possible  to  treat  a  field  at 
the  proper  time  due  to  rainfall  this  level 
of  control  is  not  approached. 
Complicating  the  situation  is  the  fact 
that  many  growera  have  shifted  to  a 
narrow  row  or  drill  system  of  producing 
soybeans  which  reduces  the  ability  to 
use  direct  sprays.  Unlike  the  States  of 
Alabama  and  Mississippi,  Louisiana 
does  not  have  a  section  24(c) 
registration  for  the  use  of  toxaphene  on 
soybeans. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  It  is  the  Agency's  policy  to  solicit 
public  comment  on  applications 
involving  unregistered  active 
ingredients.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Program  Management 
and  Support  Division  at  the  address 
above,  llie  comments  must  be  received 
on  or  before  March  15, 1985  and  should 
bear  the  identifying  notation  "OPP- 
180658."  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  Rm.  236,  CM#2, 
1921  Jefferaon  Davis  Highway, 
Arlington  VA,  fr«m  8  a.m.  to  4  p  jn., 
Monday  through  Friday,  excluding  legal 
holidays. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemptions  requested  by  the 
Alabama  Department  of  Agriculture  and 
Industries,  the  Louisiana  Department  of 
Agriculture  and  the  Mississippi 
Department  of  Agriculture  and 
Commerce. 

Dated:  February  21. 198S. 
Douglas  D.  Campt. 

Director,  Registration  Division. 

[PR  Doc.  85-4998  Filed  2-27-85;  8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 
CllaAC-4221 

Soutttsm  Federal  Savhiya  and  Loan 

Aaaodatton  of  Qaovgia,  Atlanla,  QA; 

Final  Action  Approval  of  Convoralon 

* — *■ — ^* — 

Appwcaiion 


Dated:  P«brauy  IS.  IS 

Notice  is  hereby  given  diet  on  Januery 
31. 1965.  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Southern  Federal  Savings  and  Loan 
Association  of  Georgia.  Atlanta, 
Georgia,  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board.  1700  G 
Street.  NW..  Washington.  DC.  20552. 
and  at  the  Office  of  the  Supervisory 
Agent  of  the  Federal  Home  Loan  Bank  of 
Atlanta,  Post  Office  Box  56527.  Atlanta. 
Georgia  30343. 

By  tlie  Federal  Home  Loan  Bank  Board. 
MFfan. 
Secretary. 

[PR  Doc.  85-4852  Filed  2-27-85:  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

CMrana  Financial  Corp.;  Formation  of, 
AcquiaWon  by.  or  Margar  of  Bank 
HoMng  Companiaa;  and  Acqulattlon  of 
NonbanUng  Company 

The  company  listed  in  this  notice  has 
applied  under  i  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
hsted  company  has  also  appUed  under 
I  22S.23(a)(2)  of  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1843(cM8))  and  §  225.21(a) 
of  Regulation  Y  (12  CFR  225.21(a))  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 
I  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies,  or  to  engage  in 
such  an  activity.  Unless  otherwise 
noted,  these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


applicatioo  has  been  accepted  for 
processing,  it  nvill  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governor*.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
propossl  can  "reasonably  be  expected 
to  produce  beneflts  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  IS,  1985. 

A.  Federal  Reserve  Bank  of  Chkago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60090: 

1.  Citixent  Financial  Corporation, 
Highland  Park.  Illinois;  to  become  a 
bank  holding  company  by  acquiring 
First  Highland  Corporation.  Highland 
Park.  Illinois,  and  thereby  indirectly 
acquire  First  National  Bank  of  Highland 
Park.  Highland  Park.  Illinois:  Elk  Grove 
Investment  Corporation,  Elk  Grove 
Village.  Illinois,  and  thereby  indirectly 
acquire  Bank  of  Elk  Grove,  Elk  Grove 
Village.  Illinois:  Financial  Investments 
Corporation.  Chicaga  Illinois,  and 
thereby  indirectly  acquire  Hyde  Park 
Bank  ft  Trust  Ctnnpany,  Chicago. 
Illinois:  Woodfield  Investments 
Corporation.  Schaumburg.  Illinois  and 
thereby  indirectly  acquire  Woodfield 
Bank.  Sdiaumburg,  Illinois;  North  State 
Investment  Corporation,  Highland  Parii. 
Illinois,  and  thereby  indirectly  acquire 
Marina  Bank  A  Trust  Company. 
Chicago.  Illinois:  and  Citizens  Bank  & 
Trust  Company.  Park  Ridge,  Illinois. 

Citizens  Financial  Corporation  has 
also  applied  under  section  4(c)(8)  of  the 
Act  to  engage  through  Interfinandal 
Corporation.  Chicago,  Illinois,  in  the 
operation  of  a  commercial  finance 
company,  including  the  making, 
acquiring  or  servicing  of  loans  or  other 
extensions  of  credit,  for  its  own  account 


or  for  the  account  of  others,  end 
factoring. 

Board  of  Govarnora  of  the  Federal  Raaerve 
System.  Febniary  22. 1985. 

lanMsMcAfaa, 

Aaaociate  Stcntary  of  the  Board. 

[FR  Doc  85-4837  Piled  2-27-85: 8:45  aoi] 


Fairfax  Bancaharaa,  Inc.,  at  al.; 
Formationa  ofj  ActiuMtionB  by;  and 

lOfl 


The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
imder  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
8  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
^U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  office*  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  request*  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comment* 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
20,1985. 

A.  Federal  Reserve  Bank  of  Kensa* 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  Qty, 
Missouri  64198: 

1.  Fairfax  Banaharet.  Inc.,  Fairfax. 
Mi**ouri;  to  become  a  benk  holding 
compeny  by  ecquiring  100  percent  of  the 
voting  shares  of  Exchange  Bank  of 
Fairfax.  Missouri. 

B.  Fedard  Raearve  Banlc  of  OdOa* 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Alcard  Street.  Dallas.  Texas 
75222: 

1.  First  City  Bancorporation  of  Tbxos, 
Inc..  Houston,  Taxes;  to  acquire  100 
percent  of  the  voting  sheres  of  First  City 
Bank-Sioux  Falls,  N.A.,  Sioux  Falls, 
South  Dakota,  a  de  novo  bank. 
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Board  of  Govemon  of  die  Psderal  Rbmtv* 
System,  February  22, 1965. 
laoMtNicAfM, 

Associate  Secntary  oftht  Board. 
[Fit  Doc  85-t&3a  Filed  2-27-aS:  8:45  em] 
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Sacurlty  Pacific  Corp4  Application  To 
Engage  ds  Novo  in  Ponniaalbia 
Nonbanidno  Activitiaa 

The  company  listed  in  this  notice  has 
filed  an  application  under  f  225.23(a)(1) 
of  the  Board's  Regulation  T  (12  CFR 
225.23(aKl))  for  the  BoanTs  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  {  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  eitfaef  directly  or 
through  •  tuMdiaty,  ia  a  nnnhanking 
activity  that  ia  hated  in  1 225JS  ol 
Regulation  Y  as  cloaely  related  to 
banking  and  permisaibla  far  bank 
holding  companiea.  Unleaa  otherwise 
noted,  soch  activities  will  be  condocted 
throughout  the  United  States. 

The  application  ia  available  lor 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  tha 
appUcation  has  been  accepted  far 
processing,  it  will  also  be  available  far 
inspection  at  the  officaa  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  Uie 
question  wdiether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  sudi 
as  greater  convenience,  increased 
competitian,  or  gains  in  efficiency,  diat 
outweigh  possible  adverse  effects,  soch 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presantatian  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  Btre  in  dispute,  summarizing  the 
evidence  that  would  be  presented  atm 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  oi  Governors 
not  later  than  March  19, 1985. 

A.  Federal  Reserve  Bank  of  San 
Frandsoo  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Security  Pacific  Corporation.  Los 
Angeles,  California;  to  act  through  Its 
de  novo  subsidiary,  Security  Pacific 
Mortgage  Advisors,  Inc.,  Denver. 


Colorado,  as  investment  or  financial 
advisor  to  the  extent  of  serving  as  the 
advisory  company  for  mortgage  or  real 
estate  investment  trusts  or  companies, 
pursuant  to  {  225.25(b)(4)(i)  of 
Regulation  Y. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  February  22, 1085. 
lamas  McAfse, 

Asaodata  Secretary  of  the  Board. 
[FR  Doc.  85-4839  Filed  2-27-85;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adrntnlatration 

a 

[Docksf  Na  79N-01 13;  DESI 2847] 

Druga  for  Hunwn  Uaoj  Drug  Efficacy 
'Study  ImptofiMf  ilallui  it  Parantoral 
MulUvNainln  Products!  ¥flllMliawal  of 
Approval  of  Parta  of  a  Now  Drug 
Application 

AQENCV:  Food  and  Drug  Administration. 
action:  Notice. 

•UMM swv:  The  Pood  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  portions  of  the  new  drug 
apiriicatiini  that  provide  for  Berocca  C 
and  Berocca  C-500  Ix^ectable.  The 
withdrawal  is  based  on  lack  ot 
substantial  evidence  that  tha  products 
are  effective  as  fixed  combinations. 
cmcnvi  DATI:  April  l,  1985. 
ADOims:  Requests  for  an  (^rinion  of  the 
applicability  of  ttiis  notice  to  a  specific 
product  should  be  identified  with 
Docket  No.  79N-0113  and  reference 
number  DESI  2847  and  directed  to  the 
Division  of  Drug  Labeling  Compliance 
(HFN-310).  Rm.  216,  Center  for  Drugs 
and  Biologies.  Food  and  Drug 
Administration.  5640  fficholson  Lane, 
Rockville,  MD  20852. 

TON  PURTHCn  WFOmHATION  CONTACR 

Nicholas  P.  Renter,  Center  for  Drugs  and 
Biologies  (HFN-a66).  Food  and  I^ 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-3e5a 


SUPPUMDfTAIIV  WPOmiATIOli:  In  a 
notice  published  in  the  Federal  Ragistar 
of  September  17, 1984  (49  FR  36446). 
FDA  announced  the  conditions  under 
which  an  effective  parenteral 
multivitamin  formulation  may  be 
marketed.  The  notice,  published  as  part 
of  the  Drug  Efficacy  Study 
Implementation,  also  offered  an 
opportunity  for  a  hearing  on  a  proposal 
to  withdraw  approval  of  portions  of  the 
new  drug  applications  (NDA's)  for 
certain  formulations.  The  proposal  was 
based  on  the  lack  of  substanfial 


evidence  of  effectiveness  as  required  by 
section  505(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355(e])  and 
21  CFR  314.111  and  21  CFR  300.50.  In 
response  to  that  notice,  Hoffmann-La 
Roche,  Inc.,  requested  a  hearing  for 
Berocca  C  and  Berocca  C-500  Injectable. 

Subsequmtly,  the  firm  withdrew  its 
hearing  request  Accordingly,  FDA  is 
now  withcbawing  approval  of  parts  of 
the  following  NDA: 

NDA  6-071;  those  parts  that  provide 
for  Berocca  C  and  Berocca  C-500 
Injectable  both  containing  thiamine 
hydrochloride,  riboflavin,  niacinamide, 
pyiidoxine  hydrochloride  dexpanthenoL 
d-biotin,  and  ascorbic  add:  Roche 
Laboratories,  Division  of  Hoffinann-La 
Roche,  Inc.,  Roche  Park,  Nutley,  NJ 
07110. 

This  notice  does  not  apply  to  those 
portions  of  NDA  6-G71  which  provide 
for  Berocca  PN  and  Berocca-WS.  These 
two  products  are  formulated  in 
accordance  with  tha  September  1964 
notice. 

In  addition  to  Hofhian-La  Roche, 
three  other  manufacturers  requested  a 
hearing  in  response  to  die  September 
1984  notice 

1.  NDA  8-800;  those  parts  that  provide 
for  M.VJ  Injectable  containing  ascoibic 
acid,  vitamin  A.  eigocalciferol  thiamine 
hydrochloride,  riboflavin,  niacinamide, 
pyrodoxine  hydrochloride. 
dexpanthenoL  and  dl-alpha  tocopherol 
acetate;  USV  Laboratories  Division. 
USV  Pharmaceuticals.  Tiickahoe.  NY 

^0707. 

2.  No  NDA;  Various  products 
marketed  by  Carter<3ogau 
Laboratories,  Inc.  5160  W.  Bethany 
Home  Rd.,  Glendale,  AZ  85301. 

3.  No  NDA:  Multi  Vitamin 
Concentrate  marketed  by  LjrphoMed, 
Inc  2020  Ruby  St..  Malrosa  Park.  IL 
60160. 

Marketing  of  those  products  far  which 
hearing  requests  are  under  review  may 
continue  pending  a  ruling  on  tha 
requests.  These  bearing  requests  will  be 
addressed  in  a  fature  Federal  Kaglsler 
notice. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  the  drug  products 
named  above  and  is  not  the  subject  of 
an  approved  new  drug  application  or  the 
subject  of  a  pending  hearing  request  is 
covered  by  the  new  drug  applications 
reviewed  and  is  subject  to  this  notice  (21 
CFR  310.0).  Any  person  who  wishes  to 
determine  wdiether  a  specific  drug 
product  is  covered  by  this  notice  should 
write  to  the  Division  of  Drug  Labeling 
Compliance  (address  above). 

This  Director  of  the  Center  for  Drugs 
and  K<^ogics,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  505, 52 
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Stat  1062-1053  as  amended  (21  U.S.C 
355))  and  under  authority  delegated  to 
him  (21  CFR  5.82).  finds  that  on  the 
basis  of  new  information  before  him 
with  respect  to  the  drug  products, 
evaluated  together  with  the  evidence 
available  to  him  when  the  applications 
were  approved,  there  is  a  lack  of 
substantial  evidence  that  the  parenteral 
multivitamin  products  Berocca  C  and 
Berocca  C-500  Injectable  will  have  the 
effect  they  purport  or  are  represented  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  their  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  those  parts  of  NDA 
6-071  that  provide  for  the  combination 
products  specified  above  and  all 
amendments  and  supplements  thereto  is 
withdrawn  effective  April  1. 1985. 
Shipment  in  interstate  commerce  of  the 
products  specified  above  or  any 
identical,  related,  or  similar  product  that 
is  not  the  subject  of  an  approved  new 
drug  appUcation  or  the  subject  of  a 
pending  hearing  request  will  then  be 
unlawfiil. 

Dated  February  2a  1965. 
Hany  M.  Meyer,  fr.. 

Director,  Center  for  Drugs  and  Biologies. 
(FR  Doc  85-4640  Filed  2-27-65:  8:45  am] 
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Social  Security  Administration 

Refugae  Resettlement  Program; 
Formula  for  AOocatlona  to  Statee  of  FY 
IMS  Funda  for  Social  Servlcea  for 
Refugees  and  Cuban/HaKtan  Entrants 


;  Office  of  Refugee  Resettlement 
(ORR).  SSA.  HHS. 
action:  Fuial  notice. 

■UKMUliv:  This  notice  estabUshes  the 
formula  for  allocation  to  States  of  FY 
1965  funds  for  social  services  under  the 
Refugee  Resettlement  Program  (RRP). 
The  formula  yields  the  allowable 
allocation  of  FY  1985  refugee  and 
Cuban/Haitian  entrant  social  service 
funds  for  each  State  participating  in  the 
RRP. 

IFncnVE  DATE  February  28. 1965. 
FOR  RMTHCll  INFORMATION  CONTACT: 
David  Howell  (202)  245-1923. 
SUPPLEMENTARY  INFORMATION:  Notice  of 
the  proposed  formula  for  the  allocation 
of  FY  1985  social  service  funds  was 
published  in  the  Federal  Register  on 
November  14. 1984  (49  FR  45072).  No 
major  changes  have  been  made  in  the 
formula  allocations  as  a  result  of 
comments  on  the  previously  published 
proposal.  However,  one  modification 
(the  addition  of  a  formal  waiver 


provision  for  the  requirement  that  85%  of 
a  State's  allocation  be  used  for  priority 
services)  and  some  technical  changes 
were  made. 

L  Amounts  Available  for  Allocation 

The  Office  of  Refugee  Resettlement 
(ORR)  will  make  available  $71.70a000  in 
FY  1985  refugee/entrant  social  service 
funds.  This  determination  is  based  upon 
the  Continuing  Resolution  for  FY  1985 
(Pub.  L  98-473)  which  provides  that 
funding  for  social  services  be  at  the 
same  level  as  in  FY  1984. 

Of  the  total  of  $71.70a000  in  social 
service  funds,  the  Director  of  ORR  will 
make  available  to  States  during  FY  1965 
$64,858,100  under  the  social  service 
allocation  formula  set  out  in  this  notice. 
These  funds  will  be  made  available  for 
the  purpose  of  providing  social  services 
to  refugees  and  entrants.  Separate 
announcements  will  be  made  for 
additional  social  service  funds  not 
included  in  this  notice. 

All  allocation  figures  include  both 
refugees  and  entrants,  since  both 
populations  may  be  served  through 
funds  addressed  in  this  notice. 

Of  the  $64,858,100  covered  by  this 
notice,  the  Director  will  allocate  funds 
directly  to  States  in  the  following 
manner 

•  $61,525,513  will  be  allocated  on  the 
basis  of  each  State's  proportion  of  the 
national  population  of  refugees  and 
entrants  who  had  been  in  the  U.S.  less 
than  3  years  as  of  October  1. 1984. 

•  $282,270  will  be  allocated  to  States 
which  have  particular  needs  associated 
with  small  refugee/entrant  populations 
in  order  to  provide  a  floor  of  $75,000  for 
States  with  fewer  than  500  refugees/ 
entrants. 

•  $3,050,317  will  be  allocated  to  eash 
State  on  the  basis  of  its  proportion  of  the 
3-year  refugee/entrant  population  (but 
including  a  floor  amoimt  of  $5,000  to 
States  with  small  refugee  popualtions)  in 
order  to  provide  an  incentive  for  States 
to  fund  refugee/entrant  mutual 
assistance  associations  (MAA's).  A 
written  assurance  that  these  optional 
funds  will  be  used  for  MAA's  is  required 
in  order  for  a  State  to  receive  the  funds. 
Separate  guidance  will  be  provided  to 
States  regarding  this  assurance. 

The  $6,841,900  remaining  in  social 
service  funds  will-  be  used  on  a 
discretionary  basis  to  carry  out 
individual  projects  intended  to 
contribute  to  the  effectiveness  and 
efficiency  of  the  refugee  resettlement 
program  in  service  delivery  and  self- 
support  as  described  in  the  previous 
notice. 

While  the  formula  is  based  on  the  3- 
year  refugee  and  entrant  population, 
social  service  programs  are  not  limited 


to  refugees  who  have  been  in  the  U.S. 
only  three  years.  States  may  provide 
services  without  regard  to  an  individual 
refugee's  or  entrant's  length  of 
residence.  (A  State  must  however,  have 
an  approved  State  plan  for  the  Cuban/ 
Haitian  Entrant  Program  in  order  to  use 
funds  on  behalf  of  entrants  as  well  as 
refugees.)  ORR  funds  may  not  be  used  to 
provide  services  to  United  States 
citizens  since  they  are  not  covered 
under  the  refugee  and  entrant  legislation 
(except  that  services  may  be  provided  to 
a  U.S.-bom  minor  child  in  a  family  in 
which  both  parents  are  refugees  or 
entrants  or,  if  only  one  parent  is  present 
in  which  that  parent  is  a  refugee  or 
entrant). 

In  accordance  with  ORR's  "Statement 
of  Program  Goals,  Priorities  and 
Standards  for  State-Administered 
Refugee  Resettlement  Program"  issued 
March  1, 1984,  funds  awarded  under  this 
notice  are  subject  to  a  requirement  that 
at  least  85  percent  of  a  State's  award  be 
used  for  employment  services,  English 
language  training,  and  case  management 
services,  reflecting  the  Congressional 
objective  that  "employable  refugees 
should  be  placed  in  jobs  as  soon  as 
possible  after  their  arrival  in  the  United 
States"  and  that  social  service  funds  be 
focused  on  these  types  of  services. 
(Immigration  and  Nationality  Act  (INA), 
section  412(a)(1)(B).)  ORR  will  consider 
granting,  under  specific  circumstances,  a 
waiver  of  this  provision.  In  order  to 
receive  a  waiver,  a  State  must  be  able  to 
demonstrate  to  the  satisfaction  of  the 
Director,  ORR.  that  two  of  the  following 
three  conditions  exist  The  cash 
assistance  rate  for  time-eligible  refugees 
in  the  State  is  below  the  national 
average  for  all  time-eligible  refugees  in 
the  U.S.:  less  than  85%  of  the  State's 
social  service  allocation  is  sufficient  to 
meet  all  employment-related  needs  of 
the  State's  refugees;  and/or  ther  are 
nonemployment-related  service  needs 
which  are  so  extreme  as  to  justify  an 
allowance  above  the  basic  15  percent 

States  should  also  expect  to  use  funds 
proposed  under  this  notice  to  pay  for 
social  services  which  are  provided  to 
refugees  who  participate  in  alternative 
projects.  The  Continuing  Resolution  for 
FY  1985,  in  addition  to  providing  funds 
for  the  refugee  program,  amended  the 
Immigration  and  Nationality  Act  to 
provide  that: 

The  Secretary  (of  HHS]  shall  develop  and 
implement  alternative  projects  for  refugees 
who  have  been  in  the  United  States  less  than 
thirty-six  months,  under  which  refugees  are 
provided  interim  support,  medical  serviceSv 
support  [social]  services,  and  case 
management,  as  needed,  in  a  manner  that 
encourages  self-sufficiency,  reduces  welfare 
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dependency,  and  fosters  greater  coordination 
among  the  resettlement  agenices  and  service 
providers.' 

The  Department  plans  to  issue  a 
separdte  notice  with  respect  to 
applications  for  such  projects.  The 
notice  on  alternative  projects  is  not 
expected  to  contain  provisions  for  the 
allocation  of  additional  social  service 
funds  beyond  the  amounts  proposed  for 
availability  in  this  notice.  Therefore  a 
State  which  may  wish  to  consider 
carrying  out  sudi  a  project  should  take 
note  of  this  in  planning  its  use  of  social 
service  funds  proposed  for  allocation 
under  the  present  notice. 

IL  Discussion  of  Comments  Received 

Twenty-four  comments  were  received 
during  the  public  comment  period  in 
response  to  the  notice  of  the  proposed 
formula  for  the  allocation  to  States  of  FY 
1985  funds  for  social  services  for 
refugees  and  Cuban/Haitian  entrants. 
Many  of  the  Commenters  expressed 
concern  about  the  proposed  approach  to 
social  service  priorities,  and  some 
included  recommendations  for 
particular  changes.  These  are 
summarized  below  and  are  followed  in 
each  by  the  Department's  response. 

Comment  Eight  comments  opposed 
the  inclusion  in  the  allocation  notice  of 
ORR's  requirement  that  at  least  85%  of  a 
State's  refugee  social  service  funds  be 
used  for  priority  services  (employment 
services,  English  language  training,  and 
related  services).  Nearly  all  of  these 
comments  came  from  one  State 
(California). 

Response:  ORR  continues  to  believe 
that  the  85%  funding  of  priority  services 
is  a  necessary  and  effective  means  of 
carrying  out  the  intent  of  Congress  (as 
mandated  by  section  412(a)(1)(B)  of  the 
INA)  for  the  national  Refugee 
Resettlement  Program,  and  of  promoting 
the  early  achievement  of  refugee  self- 
sufficiency.  However,  ORR  concurs  that 
such  a  poUcy  should  also  allow  a  de^ee 
of  flexibility  in  order  to  address  special 
conditi(»i8  or  circumstances  whidi  could 
not  otherwise  be  addressed  in  particular 
areas.  Therefore,  ORR  has  included  in 
this  final  notice  the  provision  that  a 
State  may  request,  and  ORR  will 
consider  granting,  a  waiver  of  the 
priority  services  requirement  This 
provision  is  consistent  with  ORR's  base 
social  service  policies  that  States  should 
determine,  within  general  RRP  policy 
guidelines,  the  specific  services  to  be 
provided  to  refugees,  the  location  of 
these  services,  and  the  refugee  client 


'  Thii  proviiion.  generally  known  aa  the  Wihon/ 
Fiab  Amendment  was  originally  included  in  tbe 
Houae-pstaed  reautborizatian  of  the  Refugee  Act 
H.R.  3729.  aa  modified  and  reported  by  the  Senate 
Judidaiy  Committee. 


population,  and  that  ORR  maintain  the 
Oexibility  to  address,  both  directly  and 
through  State  refugee  programs,  unique 
and  urgent  program  needs. 

Comment:  Fourteen  commenters 
raised  complaints  about  the  use  of  the 
three-year  population  base  in  the 
formula,  about  the  secondary  migration 
corrections  used  in  the  formula,  or  about 
the  actual  allocation  amounts  yielded  by 
the  formula.  Several  of  these 
commenters  offered  suggestions  for 
alternate  formulas. 

Response:  The  Department  has  argued 
elsewhere  (47  FR  22566;  47  FR  42634: 48 
FR  24996;  49  FR  36702;  as  well  as  in  the 
proposal  under  discussion  at  49  FR 
45073)  that  the  3-year  population  base  is 
a  sound  approach  to  social  service 
allocations  because  (1)  it  reflects 
population  trends  over  a  period  of  time 
in  which  refugees  have  te  greatest  need 
for  services,  (2)  it  is  not  subject  to  the 
instability  of  shart-term  biases,  (3)  it 
provides  some  incentive  for  States  to 
use  their  program  funds  for  priority 
services,  and  (4)  it  is  consistent  with 
program  policies  and  priorities  of  ORR 
to  provide  services  to  refugees  in  order 
that  they  become  self-sufficient  as 
quickly  as  possible.  The  Department 
continues  to  believe  that  the  3-year 
population  base  is  most  appropriate  for 
the  allocation  of  social  service  funds. 
Further,  the  Department  believes  that 
the  allocation  in  previous  years  of 
targeted  assistance  funds,  as  well  as 
funding  for  various  special  initiatives, 
has  already  provided  the  most 
appropriate  means  of  addressing  needs 
based  on  longer  term  populations. 

ORR  recognizes  that  for  some  States 
the  change  in  allocation  level  for  social 
services  for  FY  1985,  in  comparison  to 
the  FY  1984  level,  is  significant. 
However,  in  most  of  these  cases,  the 
reduction  is  a  result  of  the  special 
adjustments  which  were  provided  for 
those  States  in  FY  1984  and  does  not 
represent  a  change  in  the  formula  itself. 
Thit  reasons  for  the  FY  1984 
adjustments,  which  were  explained  at  49 
FR  36703,  stemmed  from  ORR's  desire  to 
avoid  prescribing,  in  the  belated  final 
annoimcement  of  September  19, 1984. 
major  reductions  below  the  FY  1984 
amounts  that  had  been  proposed  much 
earlier  in  the  year.  A  more  appropriate 
comparison  of  FY  1984  and  FY  1985 
would  involve  only  the  final  formula 
figures  without  the  FY  1984  adjustments. 

Comment  Two  commenters  suggested 
that  ORR  should  not  expect  States 
which  plan  alternate  assistance  projects 
under  Uie  Wilson/Fish  Amendment 
language  included  in  Pub.  L  98-473  to 
use  their  social  service  funds  in  support 
of  those  projects. 


Response:  ORR  believes  that  the 
increased  refugee  self-sufficiency  and 
reduced  costs  expected  to  result  fi-om 
such  alternative  projects  provide  an 
incentive  to  States  to  conduct  such 
demonstrations  and  will  justify  a  State's 
use  of  funds  from  its  ORR  allocation  in 
support  of  those  projects.  Therefore,  this 
notice  retains  the  language  of  the 
proposal.  ORR  prefers  this  approach 
because  it  initially  palces  more  funds 
with  States  th>x>ugh  the  formula 
allocation  and  leaves  to  States  decisions 
regarding  the  specific  use  of  social 
service  fiiinds.  It  also  would  allow  ORR 
more  initial  flexibility  in  the  use  of  non- 
formula  funds  than  would  be  the  case  if 
funds  were  set  aside  at  this  time  for 
support  of  projects  which,  for  the  most 
part,  are  not  yet  in  development 

m.  Allocation  Formula 

Of  the  funds  available  for  FY  1985  for 
social  services.  $61,525,513  will  be 
allocated  to  States  in  accordance  with 
the  formula  specified  below.  A  State's 
allowable  allocation  will  be  calculated 
as  follows: 

1.  The  total  amoimt  of  funds 
determined  by  the  Director  to  be 
available  for  this  purpose;  divided  by — 

2.  The  total  number  of  refugees  and 
entrants  who  arrived  in  the  United 
States  not  more  than  three  years  prior  to 
the  beginning  of  the  fiscal  year  for 
which  the  funds  are  appropriated,  as 
shown  by  the  ORR  Refugee  Data 
System.  The  resulting  per  capita  amount 
will  be  multiplied  by — 

3.  The  number  of  refugees  and 
entrants  in  item  2,  above,  in  the  State  as 
of  October  1, 1984.  adjusted  for 
estimated  secondary  migration. 

The  calculation  above  will  yield  the 
formula  allocation  for  each  State. 

MAA  incentive  award  supplements 
are  allocated  on  the  same  3-year 
population  basis  as.that  used  in  the 
social  service  formula.  These  funds  will 
be  made  available  contingent  upon 
letters  of  assurance  from  States. 

rv.  Basis  of  Refugee  and  Entrant 
Populatiaa  Estimates 

The  population  estimates  for  the 
allocation  of  funds  in  FY  1985  are  based 
on  data  on  refugee  arrivals  from  the 
ORR  Refugee  Data  System,  adjusted  as 
of  October  1. 1984,  for  estimated 
secondary  migration.  The  data  base 
includes  refugees  of  all  nationalities  as 
well  as  Cuban  and  Haitian  entrants 
resettled  after  September  30. 1981.  Slight 
changes  have  been  made  in  the 
estimated  State  refugee  population 
totals  since  the  publication  of  the 
proposed  formula  on  November  14. 1984. 
to  reflect  new  data  received.  As  we 
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noted  in  the  November  14  proposal 
"HIm  population  estimates  developed 
here  are  tentative  and  will  be  replaced 
with  final  population  estimates"  (49  FR 
45074).  For  the  present  notice,  final 
arrival  figures  for  FY  1984  were 
compiled  and  used.  Five  States 
submitted  late  data  on  secondary 
migration  on  Form  ORR-11,  so  a  new  set 
of  adjustments  for  secondary  migration 
was  calculated  and  applied  to  all  States. 
Four  States  submitted  convincing 
evidence  of  larger  time-eligible 
populations  than  had  been  estimated 
previously,  and  their  population 
estimates  were  revised  accordingly. 
These  revisions  have  resulted  in  some 
changes  both  in  estimated  populations 
and  in  the  amounts  allocated — both 
increases  and  decreases.  However,  no 
resultant  decrease,  as  compared  with 
the  tentative  amount  indicated  in  the 
November  14  proposal,  has  exceeded  8% 
and  most  have  been  less  than  1%. 

For  fiscal  year  1985.  ORR's  formula 
allocations  to  the  States  for  social 
services  for  refugees  are  based  on  the 
numbers  of  refugees  who  arrived,  and 
on  the  numbers  of  entrants  who  arrived 
or  were  resettled,  during  the  preceding 
three  fiscal  years:  1982. 1983.  and  1984. 
Therefore,  estimates  have  been 
developed  of  the  numbers  of  refugees 
and  entrants  with  arrival  or  resettlement 
dates  between  October  1, 1981,  and 
September  30, 1984,  who  are  thought  to 
be  living  in  each  State  as  of  October  1, 
1964.  The  population  estimates  for  the 
FY  1985  allocations  cover  refugees  of  all 
nationalities  and  Cuban/Haitian 
entrants. 

All  States  submitted  data  on  their 
secondary  in-migration  on  Form  ORR-11 
in  time  for  use  in  adjusting  these 
population  estimates.  The  total  reported 
migration  was  summed,  yielding  a  net 
migration  figure  for  each  State.  This 
figure,  the  minimum  documented 
migration  affecting  each  State,  was 
applied  to  the  total  arrival  figure, 
resulting  in  a  revised  population 
estimate.  This  estimate  was  coverted 
into  a  percentage  of  the  total  3-year 
refugee/entrant  population.  The 
percentage  distribution  was  compared 
with  the  percentage  distribution 
generated  from  the  refugee  child  count 
done  by  the  U.S.  Department  of 
Education  in  March  1984.  Where  a 
significant  discrepancy  between  the  two 
percentage  distributions  existed  which 
could  not  be  explained  except  by 
secondary  migration,  a  further 
adjustment  was  made  to  the  State's 
estimated  population.  The  population 
estimates  of  27  States  were  adjusted  in 
this  manner.  Finally,  each  State's 
population  was  inflated  by 


approximately  1.7  percent,  to  bring  the 
sum  of  the  State  figures  to  the  known 
national  total. 

Estimates  were  developed  separately 
for  refugees  and  entrants  and  then 
combined  into  a  total  estimated  3-year 
refugee/entrtmt  population  for  eadi 
State.  In  doing  so.  ORR  excluded  from 
the  population  totals  nationwide  4,208  , 
refugees  who  were  resettled  subject  to  a 
full  Federal  match  of  $1,000  under  ORR's 
matching-grant  program  with  national 
voluntary  refugee  resettlement  agencies. 
The  social  service  funds  available  to 
serve  non-matching-grant  refugees  are 
limited  and  are,  therefore,  directed  to 
the  areas  where  those  refugees  live. 

Table  1  below,  shows  the  estimated  3- 
year  populations,  as  of  October  1. 1984, 
of  all  refugees  and  entrants  (col.  1], 
excluding  those  matching-grant  refugees 
discussed  above;  the  formula  amounts 
which  the  population  estimates  yield 
(col.  2):  the  total  allocation  amounts 
after  allowing  for  the  minimum  amounts 
(col.  3),  and  the  amounts  available  as  an 
incentive  to  States  to  used  MAA's  as 
service  providers  (col.  4). 

V.  AllocatioD  Amounts 

The  foUowing  amoimts  are  allocated 
for  refuge  social  services  in  FY  1985: 

TABLf  1.— Estimated  Three-Year  Refugee/ 
Entrant  Populations  of  States  Partic*- 
patmq  m  the  refugee  program  and  so- 
CIAL Service  Formula  Amounts  and  Allo- 
cations for  FY  1985 
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Table  1,— Estimated  Three- Year  Refugee/ 
Entrant  Populations  of  States  Pahtio- 
PATiNQ  in  the  Refugee  Program  and  So- 
cial Service  Formula  Amounts  and  Aao- 
cations  for  FY  1985— Continued 
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VI.  Paperwork  Reduction  Act 

This  notice  does  not  create  any 
reporting  or  recordkeeping  requirements 
requiring  0MB  clearance. 

[Catalog  of  Federal  Domestic  Asoistance  No. 
13.814  Refugee  Ajsistance  State 
Adminictered  Programa] 

Dated-  lanuary  IB,  1985. 
Phillip  N.  HawfcM, 

Director,  Office  of  Refugee  Resettlement. 
[FR  Doc.  a5-«8ee  Filed  2-27-85;  8:45  am] 
BNjjNQ  cooe  4rao-ii-ii 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  th«  Assistant  S«cr«tary  for 
Houaing    Fadwal  Housing 
Comntlsalonar 

[Docket  No.  N-aS-1505;  FR-2076] 

Saction  8  Housing  Vouchara  for  Uaa 
With  ttM  Rantal  RahabHItation  Program 

ACTKHt  Notice  of  Funding  Availability. 

auMMAIIv:  This  Notice  informs  the 
public  that  HUD  is  making  additional 
funding  availably:  for  Section  8  Housing 
Vouchers  for  use  in  connection  with 
HUD'S  Rental  Rehabilitation  Program. 

FOR  nMTHCII  INRNUMATION  CONTACT: 

For  the  Housing  Voucher  Program: 
Madeline  Hastings,  Room  8124,  Existing 
Housing  Division,  (202)  755-8887,  or 
Gerald  Benoit,  Room  8128,  Existing 
Housing  Branch,  (202)  755-5720.  For  the 
Rental  Rehabilitation  Program:  Robert 
Dodge,  Room  7170,  (202)  755-5685,  or 
Craig  Nickerson.  Room  7184,  (202)  755- 
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5970,  Office  of  Urban  Rehabilitation. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW., 
Washington,  D.C.  20410.  (These  are  not 
toll-free  telephone  numbers.) 
SWfUMtNT  ARV  mromiATioN: 

Background 

.     On  July  12. 1984.  HUD  published  a 
Notice  of  Funding  Availability  at  49  FR 
28458.  The  Notice  (1)  informed  the 
public  that  HUD  was  estabUshing  a 
rental  rehabiUtation  component  and  a 
freestanding  component  of  the 
demonstration  Housing  Voucher 
Program  authorized  under  section  8(o)  of 
the  U.S.  Housing  Act  of  1937  (1937  Act). 
(2)  informed  the  public  that  HUD  was 
also  making  funding  available  for 
Certificates  under  the  section  8  Existing 
Housing  (CertiHcate)  Program  (see  24 
CFR  Part  882)  for  use  in  connection  with 
the  Rental  Rehabilitation  Program  (see 
24  CFR  Part  511)  and  (3)  set  forth  the 
policies  and  procedures  for  use  of  those 
Housing  Vouchers  and  Certificates. 

HUD  invited  comments  on  the  Notice 
by  September  10, 1984  and  is  still 
considering  these  comments.  HUD  plans 
to  pubUsh  another  Notice  later  in  this 
fiscal  year  responding  to  comments, 
announcing  additional  funding  of 
Housing  Vouchers  for  new  purposes, 
and  making  certain  other  changes  to  the 
poUcies  in  the  July  Notice  which  will 
apply  to  all  outstanding  Vouchers. 

Additional  Funding        I 

This  Notice  advises  the  public  that 
HUD  is  making  additional  funding 
available  for  Housing  Vouchers  to  be 
used  in  connection  with  the  Rental 
Rehabilitation  Program  in  accordance 
with  the  policies  and  procedures  set 
forth  in  the  Notice  published  on  July  12, 
1984,  with  a  few  variatians  whidi  also 
apply  to  funding  for  Housing  Vouchers 
under  the  July  Notice.  HUD  is  not 
making  additional  funding  available  for 
Certificates  to  be  used  in  connection 
with  the  Rental  RehabiUtation  Program. 

Fanuly  Eligibility  | 

The  Technical  Amendknents  Act  of 
1984  (Pub.  L  98-^79, 98  Stat  2218), 
approved  October  17, 1964.  extends 
Housing  Voucher  eligibiUty  to  families 
determined  to  be  Lower  Income  Families 
at  the  time  they  initially  receive 
assistance  and  that  are  displaced  by 
rental  rehabilitation  activities.  Lower 
Income  Family  is  defined  in  24  CFR  Part 
613  as  follows:  I 

A  Family  whose  Annual  Income  does  not 
exceed  80  percent  of  the  median  income  for 
the  area,  u  determined  by  HUD  with 
adjustments  for  smaller  and  larger  families. 
HIJD  may  estabUsh  income  limits  higher  or 
lower  than  80  percent  of  the  median  income 


for  the  area  on  the  basis  of  its  finding  that 
such  variations  are  necessary  because  of  the 
prevailing  levels  of  construction  costs  or 
unusually  hi^  or  low  family  incomes. 

Section  V  J.(a)  of  the  Notice  published 
July  12. 1984  permitted  Housing 
Vouchers  to  be  issued  only  to  Very  Low- 
Income  Families  (those  whose  incomes 
do  not  exceed  50  percent  of  the  median 
income  for  the  area)  and  famihes 
continuously  assisted  under  the  1937 
Act  in  accordance  with  the  law  then  in 
effect  The  1984  Act  extended  the  range 
of  Housing  Voucher  eligibility  to  include 
families  with  incomes  above  50  percent 
and  up  to  80  percent  of  median  area 
income,  but  only  if  they  are  displaced  by 
rental  rehabilitation  activity  under  24 
CFR  Part  511.  Families  who  live  in  a 
project  tmdergoing  rental  rehabilitation 
activities  and  whose  post-rehabilitation 
rents  would  not  be  affordable  are  not 
considered  "displaced"  for  this  purpose, 
whether  or  not  they  choose  to  move. 
These  families  may,  however,  receive  a 
Certificate,  allocated  for  use  in 
connection  with  the  Rental 
Rehabilitation  Program  in  fiscal  year 
1984.  to  assist  them  in  paying  the  higher 
rents  or  in  finding  another  unit  but  only 
if  HUD  approves  the  PHA's  request  to 
issue  a  Certificate  for  this  piupose  to  a 
family  with  an  income  above  50  percent 
of  the  area  median  (see  24  CFR 
813.105(c)(2)). 

Although  displaced  families  with 
incomes  above  50  percent  of  median 
income  may  now  receive  a  Housing 
Voucher,  as  described  in  the  preceding 
paragraph.  PHAs  must  first  apply  to 
HUD  for  permission  to  issue  Housing 
Vouchers  to  one  or  more  families  in  this 
income  range.  This  is  the  same  poUcy 
appUcable  to  Certificates  under  Part  813. 
This  restriction  is  part  of  HUD's 
implementation  of  section  10  of  the  1937 
Act  which  restricts  to  5  percent  the 
number  of  1937  Act  units  becoming 
available  for  occupancy  on  or  after 
October  1. 1981,  to  which  Lower  Income 
Families  with  incomes  above  50  percent 
and  up  to  80  percent  of  median  income 
may  be  admitted.  HUD  intends  to 
coniform  Part  813  to  include  this 
requirement  for  Housing  Vouchers. 

For  families  selected  from  PHA 
waiting  lists  who  are  eligible  for 
Housing  Vouchers  because  they  are 
continuously  assisted  under  the  1937 
Act,  PHAs  must  request  permission  bom 
HUD  before  issuing  the  Housing 
Voucher  if  the  family's  assistance  began 
on  or  after  July  1, 1984  (the  effective  date 
of  Part  813).  If  a  family  was  assisted 
under  the  1937  Act  before  July  1, 1984. 
the  PHA  may  issue  the  family  a  Voucher 
without  requesting  prior  HUD  approval 
but  the  PHA  must  report  the  case  to 
HUD  so  that  HUD  can  keep  accurate 


records  of  the  number  of  these  families 
being  assisted  under  the  1937  Act  Part 
813  will  also  be  amended  to  incorporate 
this  policy  into  the  regulations. 

Recapture  of  Contract  and  Budget 
Authority 

Section  III.9  of  the  July  Notice 
provides  that  when  HUD  deobligates 
rental  rehabilitation  grant  amounts  in 
accordance  with  |  511.33  of  the  rental 
rehabiUtation  regulations.  HUD  may 
reduce  the  amounts  of  contract  and 
budget  authority  reserved  for  the 
Certificates  and  Housing  Vouchers  for 
use  in  connection  with  a  grantee's  rental 
rehabiUtation  program  by  up  to  an 
amount  proportional  to  the  reduction  in 
the  grant  In  fiscal  ^ear  1985,  HUD  will 
not  reduce,  pursuant  to  section  III.9.  the 
amotmts  of  contract  and  budget 
authority  reserved  for  such  use  in  fiscal 
year  1984.  However.  HUD  may  reduce 
the  amount  of  contract  and  budget 
authority  aUocated  and  reserved  in 
fiscal  year  1985  for  Housing  Vouchers 
for  use  in  connection  with  a  grantee's 
rental  rehabiUtation  program  sufficient 
to  fund  up  to  one  Voucher  for  each 
$5,000  reduction  of  a  fiscal  year  1984  or 
1985  rental  rehabiUtation  grant 

Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  required 
by  the  National  Environmental  PoUcy 
Act  (42  U.S.C.  4321-4347)  is  unnecessary 
since  the  Section  8  Housing  Voucher 
Program  is  part  of  the  Section  8  Existing 
Housing  Program,  which  is  categoricaUy 
excluded  imder  HUD  regulations  at  24 
CFR  50.21(d). 

The  information  coUection 
requirements  contained  in  this  Notice 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980, 44  U.S.C.  3501- 
3520.  No  person  may  be  subject  to  a 
penalty  for  failure  to  comply  with  these 
information  coUection  requirements 
tmtil  they  have  been  approved  and 
assigned  an  0MB  control  number.  The 
0MB  control  number,  when  assigned. 
wiU  be  announced  by  separate  notice  in 
the  Federal  Register. 

Authority:  SecUon  8(o)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C  1437f{o]). 

Dated:  February  22, 198S. 
Shirley  McVay  Mnsaman. 

General  Deputy  Assistant  Secretary  for 
Housing— Deputy  Federal  Housing 
Commissioner. 

[FR  Doa  85-4862  Filed  2-27-8S:  8:45  am] 
MUMQ  coot  4n0-l7-« 
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DEPARTmiT  OF  THE  MTEMOR 
Bmwm  Of  Land  Mwjaiiwm 

AfBOiM  8ti^  DIalnct  Aovwo^ 


Intaiar. 


;  Bureau  of  Land  Management. 
Notice  of  meeting. 


R  A  meeting  of  the  Ariiooa 
Strip  District  Adviaoty  Council  will  be 
held  March  28. 1965  in  St  George,  Utah 
at  ftOO  AAL  at  the  Sugar  Loaf 
Restaerant.  280  B.  St  George  Blvd..  in  St 
Geoc8i.Utah. 

POM  PINITNn  MraMIAtlOM  CONTACT! 

G.  WilUam  Lamb.  District  Manager. 
Ariiana  Strip  District  198  B.  Tabernacle 
St.  St  George.  Utah  84770  (801)  87»- 
3545. 


rARV  agoiMiATioii  The 
agenda  for  the  meeting  will  include 
wilderness  management  plans.  BLM-FS 
interchange,  resource  management 
plans,  and  desert  tortoise  update. 

G.  WOBam  Lsmb. 

Arizona  Strip  District  Manager. 

Fcbniaiy  aoi  1985. 

(FR  Doc  8fr-484S  Piled  S-27-8S:  MS  an] 


MM  www  rnnrang  uni^  owMiwaiM 
Counlyt  WYj  NoHoo  of  Intonl 

t  Bureau  of  Land  Management 


Interior. 


;  Notice,  Intent  to  Amend  the 
1982  Management  Framework  Flan.  Salt 
Wells  Planning  Unit  Sweetwater 
County,  Wyoming. 


:  This  notice  issued  pursuant 

to  43  CFR  Parts  1800  and  2700  invites 
public  review  and  comment  on 
preliminary  issues  and  planning  criteria 
to  be  used  in  identifying  and  evaluating 
proposals  to  offer  for  public  sale  certain 
lands  in  Sweetwater  County,  Wyoming. 

The  proposed  planning  action 
involves  preparation  of  an 
environmental  assessment  utilizing 
input  received  from  the  public  The 
environmental  assessment  to  be  issued 
on  or  about  May  15. 1985.  will  be 
prepared  in  accordance  with  40  CFR 
Part  1500  and  will  include  a 
determination  of  the  proposed  action's 
c<msistency  with  the  policies  and 
programs  of  local  State,  and  other 
Federal  agencies.  Upon  approval  of  the 
plan  amendment  by  the  Wyoming  State 
Director,  a  public  notice  will  be  issued 
by  the  District  Manager  and  a  thirty  (30) 


day  protest  pcfiod  will  be  allowed  (43 
CFR  1610.S-Z). 

The  public  lands  presently  being 
considered  for  public  sale  are: 


T.  IS  W.  N.  ie«  Mil. 
Sw.  ft  Loli  H  H 

•EMOMH 

8m.  ft  EH 

SM-McM 


Ml  11.  11,  SHNKt^ 


sw.  tft  Nit.  acH 

T.  It  H.  a.  104  w, 

Sm.  3ft  SHSH 

T.  M  M.  R.  1M  W, 

Sm.  1ft  Ul*  9.  4.  a^  ft  11.  IS.  lai  14- 
Sm.  It:  lo»  1. 1  7.  ft  ft  M.  1ft  1 
S«.tftU»4,ftia.1* 

T.  It  N,  a  106  W, 

Sac.  Sft  Loli  ft  to 

T.  It  N,  a.  Mt  W.. 

SmMcM 


8w.2f:M- 


.t«:M 


aiftSI 

SIftOO 


100.00 
S17.4t 

ai.ti 
ia 


77.66 


SW.00 


Preliminary  issues  identified  include: 
economics  of  continued  management  as 
part  of  the  public  lands,  rights  of 
permittees  and  lessees,  interests  of 
adjoining  landowners,  and  consistency 
with  the  plans  and  programs  of  other 
governmental  entiti(BS. 

The  following  criteria,  as  set  forth  in 
Section  203  of  the  Federal  Land  Policy 
and  Mcmagement  Act  of  1976.  will  be 
used  to  evaluate  the  public  sale 
proposals. 

1.  Due  to  location  or  other 
characteristics,  the  land  is  difficult  and 
uneconomic  to  manage,  or 

2.  The  land  was  acquired  for  a  specific 
purpose  and  is  no  longer  required  for 
that  or  any  other  Federal  purposes:  or 

3.  Disposal  of  the  lands  will  serve 
important  public  objectives,  including 
but  not  limited  to.  expansion  of 
communities  and  acooamic 
development 

The  environmental  assessment  will  be 
prepared  by  an  interdisciplinary  team 
which  will  determine  the  impacts  of 
public  land  sales  on  present  and  future 
use  of  the  affected  lands  and  adjoining 
properties. 

DATis:  The  public  is  invited  for  a  period 
of  thirty  (30)  days  firom  the  date  of 
publication  of  this  notice  to  submit 
written  comments,  including  any  issues 
for  consideration,  to  the  following 
address. 

CONTACT  AOOWW ;  Robert  W.  Bierer, 

Salt  Wells  Resource  Area  Manager, 

BLM,  P.a  Box  117a  Rock  firings. 

Wyoming  82902-1170;  (307)  382-7350. 

Donald  H.  Swoop. 

Dittrict  Manager. 

(FR  Doc.  8S-M40  niod  3-27-a8(  •:«S  am) 


and  Raally  Aclloti  tot  Saw  of  Landa  n 
San  Juan  County.  UT 

AOBNCv:  Bureau  of  Land  Management 
Department  of  the  Interior. 
ACTION:  Correction  notice. 

■uaiAIIY:  This  action  will  correct  a 
notice  published  in  the  Federal  Registar 
on  February  14. 1965.  as  FR  Vol  sa  Na 
31  (FR  Do&  85-8700),  on  Page  6259,  as 
follows: 

Logal  Doocrlptioa 

Section  aa 
Koaaslh  V.  Rhea, 
Acting  District  Manager. 
February  22. 188S. 

(FR  Doc  8V-IM8  Filed  2-27-85: 8:45  am] 
I  0001  4S10-00-H 


[NM  88278] 

Zuni  Salt  Laka  Exdumga,  Catron 
County,  NM 

Corrnctton 

In  FR  Doc.  85-1849,  beginning  on  page 
3417  in  the  issue  of  Thursday,  January 
24, 1985.  make  the  following  corrections. 

1.  On  page  3418  first  column,  sixth  line 
of  the  Summary,  "Lake,  to  be  held  on 
trust  by  the  United"  should  have  read 
"Lake,  to  be  held  in  trust  by  the  United". 

2.  On  the  same  page,  in  the  same 
column,  twenty  first  line  from  the 
bottom  of  the  page,  "sec  301"  should 
have  read  "Sm.  30". 


Davalopmant  Oparationa  CoofdhMrtion 
Doctwiiaiit,  Marli  Producing  Ina, 

:  Minerab  Management  Service. 


Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 


r.  Notice  is  hereby  given  that 
Marie  Producing  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
3408.  Block  311,  Eugene  Island  Area, 
offshore  Louisiana  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  aupport  activities  to 
be  conducted  from  an  offshore  base 
located  at  Morgan  City,  Louisiana. 

OATE  The  subject  DOCD  was  deemed 
submitted  on  February  IS,  1985. 


?• 


Commenta  muat  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  DOCD 
from  the  Minerals  Management  Service. 

AOOnsMlt:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  OfRce  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p jn.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Naturtd  Resources  Building, 
625  North  4th  Street.  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans.  Post  Office  Box  44396.  Baton 
Rouge.  Louisiana  70805. 

RM  RmTHm  INTOMIATION  CONTACT: 

Mr.  Michael  J.  Tolbert;  Minerals 
Management  Service:  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans.  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Hione  (504)  838-0875. 

tUPPtCMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Mineral  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public  pursuant  to  {  930.61  of  Title  15  of 
the  CFR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
8  250.34  of  Title  30  of  the  CFR. 

Dated:  February  IS,  1965. 
John  L  Ranldn, 

Regional  Director.  Gulf  of  Mexico  OCS 

Region. 

[FR  Doc.  85-4846  Filed  2-27-85;  8:45  am] 


D<v<lopiH<nl  Op<ntloH>  CoofdhwMoH 
Documwrt:  Walter  OU  and  Qm  Corp. 

AOINCV:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 


r:  Notice  is  hereby  given  that 
Walter  Oil  and  Gas  Corp.  has  submitted 
■  DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
3990.  Block  44,  Eugene  Island  Area, 
offshore  Louisiana.  Proposed  Plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Morgan  City,  Louisiana. 

DATE  The  subject  DOCD  was  deemed 
submitted  on  February  15, 1985. 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  DOCD 
from  the  Minerals  Management  Service. 

AOOREMis:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Houra:  8  a jaLlo  4:30 
p.m..  Monday  though  Friday).  The  public 
may  submit  comments  to  the  Coastal 
Management  Section,  Attention  OCS 
Plans,  Post  Office  Box  44396,  Baton 
Rouge.  Louisiana  70805. 

rom  mirrHER  information  contact: 
Michael  J.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production: 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 

•UPPLSMINTARV  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  punuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  DOCD 
and  that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public  pursuant  to  §  930.61  of  Title  15  of 


the  CFR.  that  the  Coastal  Management 
section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisicma  Coastal  Resources  Program. 

Revised  ndes  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
8  250.34  of  Titie  30  of  the  CFR. 

Dated:  Februaiy  IS.  1985. 
John  L  Rankin, 

Regional  Director.  Gulf  of  Mexico  OCS 

Region. 

[FR  Doc.  85-4847  Filed  2-27-85;  8:45  am] 
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DEPAfmiENT  OF  JUSTICE 

Drug  Enf  orcwnant  Admlniatratlon 

[Docket  Na  84-42] 

Spoon's  Pharmacy,  Charlotte,  NC; 
Hearing 

Notice  is  hereby  given  that  on  "^ 

September  12. 1984.  the  Drug 
Enforcement  Administration, 
Department  of  Justice,  issued  to  Spoon's 
Pharmacy.  Hickory  Grove  Drugs,  an 
Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  the  DEA  Certificate  of 
Registi*ation,  AS8660260,  and  deny  die 
application,  executed  on  February  21, 
1984.  for  registration  as  a  retail 
pharmacy  under  21  U.S.C  823(f). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held,  commencing  at 
9:30  a.m.  on  Wednesday.  March  6, 1965. 
in  the  U.S.  Tax  Court  Courtroom,  Room 
207.  U.S.  Post  Office  and  Courthouse 
Building.  101  West  Fifth  Street,  Winston- 
Salem.  North  Carolina. 

Dated:  February  25, 1985. 

Francis  M.  MuUaii,  |r.. 

Administrator,  Drug  Enforcement 
Administration, 

[FR  Doc  85-4857  Filed  2-27-85;  8:45  am] 


/  Vol  Sq  Ng  40  /  Thur«day.  February  28.  1865  /  Notk— 


NATIONAL  AERONAUTICS  AND 
SPACE  AOyiNISTRATION 

(NaiMW-ll] 


R  National  Aeronautics  and 
Space  Adminiitration. 
action:  Notice  of  Agency  Report  Fonns 
Under  OMB  Review. 


R  Under  the  proviaione  of  the 
Paperwork  Reduction  Act  (44  IJS.C 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval  and  to  publish  a  notice  in  the 
Fedatal  Rafister  notifying  the  public  that 
the  agency  has  made  the  submission. 
The  NASA  Supplement  to  the  Federal 
Acquisition  Regulation  has  been 
previously  cleared  by  OMB  (2700-0043). 
subject  to  submission  of  clearance 
requests  for  specific  reporting  and 
recordkeeping  requirements.  The 
information  requirements  for  the  Report 
on  NASA  Subcontracts  (NASA 
Authorization  Acts]  have  already  been 
cleared  by  OMB  (2700-0004)  and  are 
mentioned  here  as  a  collection  of 
information  contained  in  an  existing 
regulation. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (SP.  83's). 
supporting  statements,  instructioiu, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Qearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

OATK  Comments  must  be  received  in 
writing  by  March  1 1. 1985.  If  you 
anticipate  commenting  on  a  form  but 
find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
Reviewer  and  the  Agency  Qearance 
Officer  of  your  intent  as  early  as 
possible. 


:  Carl  F.  Steinmetz.  NASA 
Agency  Clearance  Officer,  Code  NIM. 
NASA  Headquarters.  Washingtoa  DC 
20546;  Kenneth  Allen.  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  Room  3235,  New  Executive  Office 
Building,  Washington.  DC  20503. 
ran  njRTHER  infonmation  contact: 
Carl  F.  Steinmetz.  NASA  Agency 
Qearance  Officer.  (202)  453-2941. 

Reports 

Tide:  NASA  FAR  Supplement  Part  18- 
32.  Contract  Flnanc^  Type  of 
Request  Existing  regulation  (no 


change  proposed).  Frequency  of 

Report  On  occasion. 
Type  of  Respondent  Small  and  Large 

Businesses,  State  and  Local 

Governments,  and  Non-Profit 

Institutions. 
Annual  Responses:  135. 
Annual  Reporting  Hours:  675. 

Abstract-NeedsA^sers:  Contractor 
must  notify  NASA  if  provided  funds  are 
considered  inadequate  for  performance 
through  agreed  upon  date. 

Tide:  Report  on  NASA  Subcontracts. 
Type  of  Request  Extension  of  the 

expiration  date  of  a  currently 

approved  collection. 
Frequency  of  Report  On  occasion. 
Type  of  Respondent  Businesses  or  other 

for-profit 
Annual  Responses:  6,000. 
Annual  Reporting  Hours:  1.500. 

Abstract-Need/Users:  The  NASA 
Form  667  is  used  to  evaluate  the  extent 
to  which  NASA's  subcontracting 
program  is  attaining  its  stated  purpose 
to  distribute  its  procurement  as  widely 
as  possible  in  order  to  encourage  a 
broad  national  base  of  research 
capability  to  assist  small  businesses, 
disadvantaged  businesses,  and  to  aid 
labor  surplus  areas. 
LW.Voscd, 

Director,  Logi$Uct  Management  and 
Information  Programs  Division. 
[FR  Doc  SS-t833  Filed  ^-27-9ii  8:45  am] 
I  COM  nw-siHt 


(Notice  S5-1S] 

NASA  Advisory  Cound,  Aaronautlca 
Advisory  CommittM;  Mooting 

AOSNCv:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 


:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
aimounces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Aeronautics 
Advisory  Committee,  Informal 
Executive  Subcommittee. 
DAT!  AND  TIMI:  March  28, 1985,  8:30  a.m. 
to  5:30  p  jn.;  March  29, 1985, 8:30  a.m.  to 
2.-00pjn. 

ADOims.  National  Aeronautics  and 
Space  Administration.  600 
Independence  Avenue,  SW,  Room  625, 
Washington.  D.C 

FOR  RNITHBI  MFONMATION  CONTACT: 
Dr.  Raymond  S.  Colladay,  National 
Aeronautics  and  Space  Administration. 
Code  R.  Washington.  D.C  20546  (202/ 
453-2895). 


rARV  MPONMATKMC  The 

Informal  Executive  Subcommittee  was 
established  to  provide  overall  guidance 
and  direction  to  the  aeronautics 
research  and  technology  activities  of  the 
Aeronautics  Advisory  Committee.  The 
Subcommittee,  Chaired  by  Mr.  Holden 
Withington,  is  comprised  of  twelve 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  50  persons 
including  the  Subcommittee  members 
and  participants). 
Type  of  meeting:  Open. 


March  3a.  t98S 

8:30  a.m. — Chairperson's  Remarks. 

9:00  ajn. — Committee  Activities  and  Plans  for 

FiM»l  Year  1965/1966. 
10:00  ajn. — NASA  Aeronautics  Research  and 

Technology  Program  Plan. 
11:30  ajn. — Goals  for  Aeronautics/ 

Implications  to  Program. 
1:30  pjn. — Fiscal  Year  1986  Aeronautics 
.  Budget  Status. 
2:30  p.m. — Strategy  Session  for  Fiscal  Year 

1987  Budget 
3:30  p.m. — Subcommittee  Chairperson's 

Reports. 
5:30  p.m. — Adjourn. 

March  28,  1985 

8:30  a.m. — Discussion  and  Consolidation  of 

Sut>comniittee  Reports. 
9:30  a.m. — Identification  of  Candidate  Study 

Areas. 
ll.-OO  ajn. — Development  of  Study  Plans  and 

Agenda. 
1:00  pjn. — Summary  of  Meeting  Results  to  the 

Office  of  Aeronautics  and  Space 

Technology  Management 
2:00  pjn. — Adjourn. 
Rlchaid  L.  Daniels. 

Deputy  Director,  Logistics  Management  and 
Information  Programs  Division,  Office  of 
Management 

February  19. 19B.S. 

[FR  Doc.  i&-W32  Filed  2-27-85;  8:45  am] 

eajjNQ  coot  nw-oi-M 


[Notlee  85-131 

NASA  Advisory  Council,  Spsco 
Systoms  snd  Technology  Advisory 
Commtttoo;  Mooting 

AOINCV:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  meeting. 

SUMMANV:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
aimounces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Technology  Advisory  Committee. 
Executive  Subcommittee. 


F«diwl  Regtoter  /  Vol  Sq  No.  40  /  Thursday.  February  28.  1865  /  Notiow 


DAT!  AND  hmk  Mardi  21. 1965. 8:30  a  jn. 
to  5  p.111.;  March  22. 1965. 8:30  a  jn.  to  12 
noon. 


;  National  Aeronautics  and 
Space  Administration.  000 
Independence  Avenue  SW,  Room  625. 
Washington.  DC 

PON  RMTHBR  MFORMATION  CONTACT: 
Dr.  Raymond  S.  Calladay,  National 
Aeronautics  and  Space  Administration. 
Code  R.  Washington.  DC  20640  (202/ 
453-2665).  | 

61WW  fmWTAHV  MTONMATION:  He 
Informal  Executive  Subcommittee  was 
established  to  provide  overall  guidance 
and  direction  to  the  space  research  and 
technology  activities  of  tfie  NAC  Space 
Systems  and  Technology  Advisory 
Committee.  The  Subcommittee,  Chaired 
by  Mr.  Robert  L  Walquist,  is  comprised 
of  eight  members.  The  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  50 
persons  including  the  Subcommittee 
members  and  participants).  . 
Type  of  meeting:  Open. 

AgMida  I 

March  21, 1985 

8:30  Bjn. — Chairperwm'i  Rarasiks. 

9  a.m. — Committae  ActivitiM  and  Plans  for 
Fiscal  Year  1985/ig8& 

10  ajn. — NASA  Space  Research  and 
Technology  Program  Plaa 

11:30  a.m. — Fiscal  Year  1880  Space  Research 

and  Technology  Budget  Status. 
1:30  p.m. — Strategy  Session  for  Fiscal  Year 

1987  Budget 
2:30  pjn. — Subcommittee  Chairpersons' 

Reports. 
3:30  pjn. — Status/Summary  Reports  of 

Outstanding  Actions. 
5  p.m. — Ad)oum.  , 

March  22. 1965  | 

8:30  ajn. — Discussion  and  Consolidation  of 

Reports. 
9:30  a.m. — Identification  of  Candidate  Study 

Areas  and  Agenda  DevelopmenL 

11  a.m. — Summary  of  Meeting  Results  to  die 
Office  of  Aeronautics  and  Space 
Technology  Management 

12  noon — ^Adjourn. 
Rkhaid  L  Daniels, 
Deputy  Director,  LogisticB  Management  and 
Information  Programa  Division.  Office  of 
Management 

February  22, 1885. 

(FR  Doc  86-4831  PUed  »-27-8S:  8:45  am] 

BNJJNQ  COM  TS1S-S1-M  I 


(Notice  S5-14] 

NASA  Wag*  Commlttaa;  Maating 

AQiNCv:  National  Aeronautics  and 
Space  Administration.   | 
action:  Notice  of  Meeting. 


L  92-463.  aa  amended,  the  National 

Aeronautics  and  Space  Administration 

announces  a  forthcoming  meeting  of  the 

NASA  Wage  Committee. 

DAT!  AND  TMI:  March  22, 1965. 1:30  p.m. 

to  3K)0  p.m. 

ADOMSt:  National  Aeronautics  and 

Space  Administration.  Room  No.  5092, 

400  Maryland  Avenue  SW,  Washington. 

E>C  20546 


r.  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 


PON  RINTIHN  NMMMATION  CONTACT: 
Ms.  Deborah  Green.  Coda  NPC  National 
Aeronautics  and  Space  Administration 
Washington.  DC  20546  (202-453-2622). 
•UPPiCMINTAHY  INFORMATION:  The 
Committee's  primary  responsibility  is  to 
consider  and  make  recommendations  to 
the  Director,  Personnel  Programs 
Division.  National  Aeronautics  and 
Space  Administration,  on  all  matters 
involved  in  the  development  and 
authorizadon  of  a  wage  schedule  for  the 
Cleveland.  Ohio,  Wage  Area  pursuant  to 
Pub.  L  92-392. 

Type  of  meeting:  Open. 

Agenda:  The  approved  agenda  of  the 
Committee  provides  that  it  will  review 
the  survey  specifications  for  the 
Cleveland,  Ohio,  Wage  Area  which 
were  recommended  by  the  Local  Wage 
Committee  and  will  determine  whether 
to  recommended  acceptance  or 
modification  of  diose  survey 
specifications. 
Febmaiy  19, 1965. 
Richaid  L.  Daniels. 

Deputy  Director,  Logistics  Management  and 
Information  Programs  Division,  Office  of 
Management. 

[FR  Doc.  8&-4834  Filed  2-27-85;  8:45  am] 
BNJJIM  coot  »1»41-« 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Not.  60-456A,  80-466A  and  50- 
457A1 

CoiwmonwaaWh  Ediaon  Company; 
Racalpt  Of  Updatad  Inf onnatlon  for 
Antitruat  Ravlaw  of  Oparating  Ucanaa 
Application 

Commonwealth  Edison  Company  filed 
updated  information  for  Antitrust 
Review  of  the  Operating  License 
Applicatian  lot  Byron  Station.  Unit  2 
and  Braidwood  Station.  Units  1  and  2, 
dated  January  14, 1985.  The  original 
submission  of  information  for  the 
antitrust  review  of  the  operating  license 
application  was  filed  by  letter,  dated 
March  22. 1979. 

The  information  filed  contains 
updated  antitrust  information  for  review 
pursuant  to  NRC  Regulatory  Guide  9.3  to 
determine  whether  dtere  have  been  any 


significant  changes  since  the  completion 
of  the  antitrust  review  at  the 
construction  permit  stage. 

The  plants  are  pressurized  water 
reactors  and  Byron  Station.  Unit  2  is 
located  in  Rockvale  Township.  Ogle 
County,  Illinois  and  the  Braidwood 
Station,  Units  1  and  2  are  located  in 
Reed  Township,  Will  County,  Illinois. 
Byron  Station.  Unit  1  was  issued  a  fuel 
load  and  low  power  and  testing  license 
on  October  31, 1984  not  to  exceed  5%  of 
full  power  and  a  full  power  license 
(100%  power)  on  February  14, 1985. 

On  completion  of  the  staff's  antitrust 
review  of  the  Byron  Station,  Unit  2  and 
Braidwood  Station,  Units  1  and  2  the 
Director,  Office  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whethn  there  have  been  "significant 
changes"  under  section  105c(2)  of  the 
Atomic  Energy  Act.  A  copy  of  this 
finding  will  be  published  in  the  Federal 
Register  and  will  be  sent  to  the 
Washington,  D.C.  and  local  public 
document  rooms  established  for  the 
Byron  and  Braidwood  Stations  and  to 
those  persons  providing  comments  or 
information  in  response  to  this  notice.  If 
ihe  initial  finding  concludes  that  there 
have  not  been  any  significant  changes, 
requests  for  revaluation  may  be 
submitted  for  a  period  of  30  days  after 
the  date  of  die  Federal  Register  notice. 
The  results  of  any  reevaluation  that  is 
requested  will  also  be  published  in  the 
Federal  Register  and  copies  sent  to  tiie 
Washington,  D.C.  and  local  public 
document  rooms  established  for  these 
plants. 

A  copy  of  the  updated  information  for 
Antitrust  Review  for  an  Operating 
License  Application  is  available  for 
public  examination  and  copying  for  a 
fee  at  the  Commission's  Public 
Document  Room,  1717  H  Stivet  NW.. 
Washington,  D.C.  and  at  the  local  pubUc 
document  rooms  located  in  the  Rockford 
PubUc  Library,  (Byron),  215  N.  Wyman 
Sti«et  Rockford.  Illinois  61103  and  in 
the  Wilmington  Township  Public 
Library,  (Braidwood),  201 S.  Kankakee 
Sti«et.  Wihnington.  Illinois  60481. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  wishes  to  have 
his  views  considered  with  respect  to 
significant  changes  related  to  antitrust 
matters  which  have  occurred  in  the 
licensee's  activities  since  the 
construction  permit  antitrust  review  for 
the  Byron  Station.  Unit  2  and  Braidwood 
Station,  Units  1  and  2  should  submit 
such  requests  for  information  or  reviews 
to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555 
Attention:  Site  Analysis  Branch, 
Antitrust  ft  Economic  Analysis  Section, 


Ftdwal  Ragbter  /  Vol  sq  No.  40  /  Thuwday.  February  2a  1985  /  Noticet 


Office  of  Nuclear  Reacticm  Regulation, 
on  or  before  March  29. 1965. 

Dated  at  Betheida.  Maryland  diia  aoth  day 
of  February.  1985. 

For  the  Nuclear  Regulatory  CommiMion. 

rmdVt.tyCooaat. 

Acting  Branch  Chief ,  Licensing  Branch  Na  t, 
Diviaion  of  Licensing. 

[FR  Doc  8»-«907  Filed  »-i27-85;  8;45  am] 


( DodMl  Na  50-322-OL-4;  Lew 

;  ASLSP  Na  77-347-01D-0L] 


EataMatMnent  of  Atomic  Safaty  and 
Uoanalng  Board  to  Praaida  In 
Procaading;  Long  laland  Lighting  Ca 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972. 
published  in  the  Federal  Rag^star.  37  FR 
28710  (1972)  and  5  5  2.105,  2.70a  2.702. 
2.n4. 2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  a  new  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  preside  over 
the  remand  proceeding  involving  the 
October  29. 1984  initial  decision  issued 
by  the  previous  Licensing  Board  *  which 
granted  Long  Island  Lighting  Company's 
March  2a  1984  "Supplemental  Motion 
for  Low  Power  Operating  License" 
(LBP-84-45.  20  NRC  1343).  On  February 
21, 1985,  the  Atomic  Safety  and 
Licensing  Appeal  Board  remanded  the 
case  to  the  Licensing  Board  for  further 

proceedings.  ALAB-800,  21  NRC 

(February  21, 1985). 

Long  Island  Lighting  Company 

Shoreham  Nuclear  Power  Station,  Unit  1 

(Low  Power — Remand) 

Construction  Permit  No.  CPni-05 

This  Board  is  being  established 
pursuant  to  a  notice  published  by  the 
Commission  on  March  18, 1976  in  the 
Federal  Registflr  entitied.  "Receipt  of 
Application  for  Facility  Operating 
License.  Availability  of  Applicant's 
Environmental  Report  Consideration  of 
Issuance  of  Facility  Operating  License; 
Opportunity  for  Hearing."  41  FR  11387- 
11368  (1976). 

The  Board  is  comprised  of  the 
following  Administrative  Judges: 
James  L  KeUey,  Chairman,  Atomic 

Safety  and  Licensing  Board  Panel. 

U.S.  Nuclear  Regulatory  Commission, 

Washington.  D.C.  20555 
Glenn  O.  Bright.  Atomic  Safety  and 

Licensing  Board  Panel  U.S.  Nuclear 


Regulatory  Commission.  Washington. 
0.C  20655 
Elizabeth  a  Johnson.  Oak  Ridge 
National  Laboratory,  P.O.  Box  X 
Building  350a  Oak  Ridge,  Tennessee 
37830 

Issued  at  Bethesda.  Maryland,  this  22nd 
day  of  February.  1065. 

Robert  M.  Laso. 

Acting  Chief  Administrative  Judge.  Atomic 
Safety  and  Licensing  Board  Panel 

[FR  Doc  85-4000  FUed  a-n27-8S;  8:45  am] 


■  Th«  iDemt>er«  of  the  ptevioue  iJriiTtng  Board 
wan  Adminiatrativa  fix^  Marahall  B.  Miller. 
Ciann  O.  Bright  and  Elisabeth  R  {ohnaoo.  ludge 
Millar  plana  to  retire  at  the  end  of  the  oionth  and 
will  not  be  evailaUe  to  aerve. 


IPocitat  Mo,  10  wm 

Waatom  Nuclaar  Incofporatad;  Final 
FhKflng  of  No  Significant  ImfMCt 
Ragardhtg  ttw  Ronawal  of  Sourco  and 
Byproduct  Matarial  Uoonaa  SUA-1337 
for  Oparation  of  tiM  WHow  Craait 
Raoaarch  and  Davalopniant  SIta  No. 
1— Chriatanaan  Rancti  In  Situ  Laach 
Prolact  in  CampbaH  County.  WY 

AQCNCv:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  finding  of  no 
significant  impact 

(1)  Proposed  Action.  The  U.S.  Nuclear 
Re^atory  Commission  (the 
Commission)  is  issuing  a  renewed 
Source  and  Byproduct  Material  License 
SUA-1337  authorizing  Western  Nuclear, 
Inc  to  perform  research  and 
development  scale  uranium  in  situ  leach 
activities  at  their  Christensen  Ranch 
project  site  located  in  Campbell  County. 
Wyoming. 

(2)  Reasons  for  Finding  of  No 
Significant  Impact  The  Commission's 
Uranium  Recovery  Field  Office  has 
prepared  an  environmental  assessment 
for  the  proposed  action.  Based  on  this 
assessment  the  Commission  has 
determined  that  an  environmental 
impact  statement  is  not  warranted  for 
this  particular  action. 

The  environmental  assessment 
performed  by  the  Commission's  staff 
evaluated  potential  impacts  on  surface 
and  groimd  waters  due  to  excursiorw. 
solar  evaporation  reservoir  seepage 
and/or  spills,  and  grotmd-water 
restoration.  Additionally,  the 
assessment  evaluated  potential  on-site 
and  off-site  impacts  due  to  radiological 
releases  which  may  otcur  during  the 
course  of  the  proposed  activities. 
Documents  used  in  preparing  the 
appraisal  included  the  licensee's 
submittals  of  July  11, 1983,  December  12, 
1963,  March  16, 1984,  June  11, 1984, 
August  3. 1984.  August  20. 1984,  October 
1, 1964.  December  14. 1984,  December  20, 
1984,  and  January  3, 1965;  U.S.  NRC 


regulations  and  regulatory  guides,  and 
professional  publications. 

Based  on  these  evaluations,  the 
Commission's  staff  has  determined  that 
the  proposed  operations  will  not  have  a 
significant  effect  onthe  quality  of  the 
human  enviroimient  Specific  reasons 
for  making  this  determination  are  as 
follows: 

(a)  Ground-water  control  and 
monitoring  are  sufficient  for  detecting 
either  vertical  or  boirzontal  excursions. 

(b)  The  solar  evaporation  reservoir 
will  be  lined  with  a  synthetic  membrane 
liner  to  prevent  seepage  of  waste 
solutions  Into  the  subsurface. 
Additionally,  the  leak  detection  system 
beneath  the  liner  is  designed  to  detect 
any  leakage  which  may  occur  to  assure 
that  corrective  action  is  promptly  taken. 

(c)  Radiological  releases  resulting 
bom  the  proposed  activities  will  be 
minimal  and  monitored  closely  to  detect 
potential  problems. 

(d)  Radioactive  wastes  resulting  from 
the  proposed  activities  will  be  disposed 
of  at  a  licensed  radioactive  waste 
disposal  site. 

(e)  The  proposed  restoration  and 
reclamation  plans  should  be  sufficient  to 
return  affected  lands  and  grotmd  water 
to  their  pre-mining  conditions.  On  a 
parameter-by-parameter  basis,  ground- 
water quality  will  be  returned  to  as  near 
to  original  quality  as  is  reasonably 
achievable. 

This  finding,  together  with  the 
environmental  assessment  setting  forth 
the  basis  for  the  finding,  is  available  for 
public  inspection  and  copying  at  the 
Commission's  Uraniimi  Recovery  Field 
Office  located  at  730  Simms  Sb^et  Suite 
100,  Golden,  Colorado,  and  at  the 
Commission's  Public  Docimient  Room  at 
1717  H  Stiwet  NW,  Washington,  D.C 

Dated  at  Denver,  Colorado,  this  19th  day  of 
February.  1085. 

For  the  Nuclear  Regulatory  Commission. 
Edward  F.  HawUns, 

Chief  Licensing  Branch  1,  Uranium  Recovery 
Field  Office.  Region.  IV. 

[FR  Doc  85-4008  Hied  2-27-85;  8:45  am] 


Adviaory  Conunlttaa  on  Raactor 
Safaguarda  Nudaar  Ragulatory 
Commiaaion;  Raviaad  Notica  of 
Maating 

This  revised  Fadaral  Register  Notica 
reflects  changes  in  the  conduct  of  the 
299th  ACRS  meeting  previously 
aimotmced  in  the  Fadaral  Register  on 
Jemuary  23, 1985  to  provide  for 
disciusion  not  open  to  the  public  during 
the  ACRS'  consideration  of  an  ACRS 
member's  outside  activities  as  a 


nonfovemment  employee  end  their 
impact  on  hit  activities  as  an  ACRS 
mender  and  to  reflect  diangea  in  the 
schedule. 

The  revised  agenda  for  die  subject 
meeting  will  be  as  follows: 

lliursday,  March  7,  IMB 

&jaO£-ft45  AM;  R^xtrt  of  ACRS 
Chairman  (Open)— The  ACRS  Chainnan 
will  report  briefly  regarding  items  of 
current  interest  to  the  Committee. 

8:45  AM.-(kOO  AMj  Emargency  Con 
Cooling  Systems  (Open)— The 
Committee  will  hear  and  discuss  a 
report  of  its  subcommittee  regarding 
proposed  changes  in  10  CFR  Sa46, 
acceptance  criteria  for  emergency  core 
cooling  systems  for  light  water  nuclear 
power  reactors,  and  proposed  changes 
In  the  upper  head  injection  system  for  a 
PWR  nuclear  plant.  Representatives  of 
the  NRC  staff  and  the  licensee  will 
participate,  as  appropriate. 

fttV  AM.-IOKJO  AMj  Management 
and  Disposal  of  Radioactive  Wastes 
(Open)— -The  members  will  hear  and 
discuss  the  report  of  its  Waste 
Management  Subcommittee  regarding 
proposed  changes  in  NRC  regulations 
(10  CFR  Part  60]  regarding  disposal  of 
high  level  radioactive  wastes  in  geologic 
repositories.  Representatives  of  me  NRC 
Staff  will  participate  as  appropriate. 

iaAM.-12:15  PM^'  Bvafuation  of 
Nuclear  Facility  AbcidentM  (Open)— -Tlie 
membws  will  discuss  proposed  ACRS 
comments  regarding  the  need  for  an 
NTSB-type  organization  to  review 
nuclear  power  plant  accidents  and  the 
ACRS  role  in  accident  evaluation. 

12:15  PM.-tZ30  PM^-  Activities  of 
ACRS  Members  (Closed)— The  members 
will  discuss  nongovenonent  activities  of 
ACRS  membefs. 

Portions  ot  this  session  wiU  be  doeed 
as  reqtiired  to  discuss  infbrmation  die 
release  of  which  would  represent  an 
unwarranted  Invasion  of  personal 
privacy. 

1:90  P.M.-^k30  PM^  Nine  Mile  Point 
Nuclear  Plant,  ^n/f  2  (Open/Closed)— 
The  Committee  will  hear  and  discuss  the 
report  of  its  subcommittee  and  reports 
of  representatives  of  die  NRC  Staff  and 
the  Applicant  regarding  die  request  for 
an  operating  lloensa  for  dils  bdUtv. 

Portions  of  this  sesskm  will  be  aoeed 
as  required  to  discuss  Proprietary 
Informatioa  applicable  to  diis  fodlity 
and  details  of  me  provisloDS  for  plant 
security. 

Lhave  determined  In  accordance  with 
subsection  10(d)  Pub.  L  92-488  that  it  is 
necessary  to  dose  portions  of  this 
meeting  as  noted  above  to  discuss 
safisguards  informatioa  [5  XJAC 
5S2b(cX9)l.  ftoprietary  Infonnation  [5 
U.S.C  SUb(c)(4)]:  and  information  die 


release  of  wfaldi  would  represent  an 
unwarranted  Invasloa  of  personal 
privacy  [5  U.S.C.  552b(c)(6)]. 

Dated:  February  22, 1965. 
leteCHoyk. 

Advisory  Committee  Managemeat  Officer. 
[FR  Doc.  8S.4B0e  Filed  ^^-8S;  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSKMI 

Form  Undar  R«vtow  by  Offlct  of 
ManagtfMnt  and  Budgot 

Agency  Clearance  OfBcen  Kenneth  A. 
Fogash.  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exdiange 
Commission,  Office  of  Consumer 
Affairs,  Washington.  D.C.  20540. 
FormO-K 
No.  270-107 

Notice  is  hereby  given  that  pursuant 
to  the  Paperworic  Reduction  Act  of  1980 
(44  U.S.C  3501  et  seq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  an  extension  of  dearance 
Form  6-^  which  serves  as  a  periodic 
report  form  for  foreign  private  issuers 
subject  to  the  reporting  requirements  of 
the  Securities  Exchange  Act  of  1934. 

The  fc»m  provides  information  on  a 
periodic  basis  permitting  investors  to 
make  informed  judgements  on  the 
performance  of  plan  investment 
vehides. 

Submit  comments  to  0MB  Desk 
Officer  Ms.  Katie  Lewin.  (202)  395-7231. 
Office  of  Information  and  Regulatory 
Affairs.  Room  3235  NEOB.  Washington. 
D.a  20602. 
lohaWhsahr. 
Secretary. 
Febnury22.18e5. 

[FR  Doc  U-C91S  Filed  2-Z7-85;  8:45  am] 
I  oooa  ssi»4i-ii 


Form  Undor  Rovlow  by  Offleo  Of 
MwMQomwil  MM  Budgot 

Agency  Clearance  Officer  Kenneth  A. 
Fogash.  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission.  Office  of  Consumer 
Affairs.  Washingtoa  D.C  20640. 
Forml8-K 
No.  270-100 

Notice  Is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3501  et  seq.).  die  Securities 
and  Exchange  Commission  has 
sttbniittad  for  an  extension  of  dearance 
Form  18-K  wdildi  serves  as  an  annual 
report  fona  for  foreign  governments  and 


political  subdivisions  subject  to  the 
reporting  requirements  of  the  Securities 
Exdiange  Act  of  1934. 

The  form  provides  information  on  an 
annual  basis  permitting  investors  to 
make  informed  judgments  on  the 
performance  of  plan  Investment 
vehicles. 

Submit  comments  to  OMB  Desk 
Officer:  Ms.  Katie  Uwin.  (202)  39&-7231. 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235  NEOB,  Washington. 
D.C.  20503. 
JohnWheelar. 
Secntary. 
February  22. 1985. 
[FR  Doc  85-4018  Filed  2-27-85: 8:45  am] 


Form  Undor  Rovlow  by  Offioo  of 
Managomont  and  Budgot 

Agency  Clearance  Officer  Kenneth  A. 
Fogash.  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs.  Washington.  D.C  20549. 

FormF-3 
No.  270-251 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.a  3501  et  seq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  an  ext«ision  of  clearance 
Form  F-1.  Securities  Act  of  1933 
registration  form  for  securities  of  certain 
foreign  private  issuers. 

The  form  provides  a  basis  for  the 
Commission  to  fulfill  its  statutory 
responsibility  of  requiring  the  fiUng  of  a 
reg^tration  statement  making  pubUdy 
available  information  regarding  such 
securities. 

Submit  comments  to  OMB  Desk 
Officer  Ms.  Katie  Lewin.  (202)  395-7231. 
Office  of  Information  and  Regulatory 
Affairs.  Room  3235  NEOB.  Washington. 
D.C  20503. 
lohnWhselsr, 
Secretary. 
February  22. 1985. 

[FR  Doc  85-4917  FUmI  2-27-85;  8:45  am] 
I  COM  S01S-S1-U 


Form  Undor  Rovlow  by  Offleo  Of 
llanagamant  and  Budgot 

Agency  Clearance  Officer  Kennedi  A. 
Fogash.  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission.  Office  of  Consumer 
Affairs.  Washington.  D.C  20649. 

Form  F-1 
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Na  270-249 

Notioe  i»  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1960 
(44  VS.C.  3901  et  aeq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  an  extension  of  clearance 
Focm  F-1.  Securities  Act  of  1933 
registration  form  for  securities  of  foreign 
private  issuers. 

The  form  provides  a  basis  for  the 
Commission  to  fulfill  its  statutory 
responsibility  of  requiring  the  filLig  of  a 
re^tration  statement  making  publicly 
available  information  regarding  such 
securities. 

Submit  comments  to  OMB  Desk 
Officer  Ms.  Katie  Lewin.  (202)  395-7231, 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235  NEOB.  Washington, 
D.C  20603. 


Form  Undor  Rovlow  by  Offloo  of 


Secretary. 

February  22. 1985. 

(FR  Doc  8S-4018  Filed  3-27-85: 8:45  amj 


Form  Undw  Rovtew  by  Oflico  Of 


Agency  Qearance  Officer  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission.  Office  of  Consumer 
Affairs,  Washington.  D.C  20549. 

Form  F-2 
No.  270-250 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3501  et  seq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  an  extension  of  clearance 
Form  F-2.  Securities  Act  of  1933 
registration  form  for  securities  of  certain 
foreign  private  issuers. 

The  form  provides  a  basis  for  the 
Commission  to  fulfill  its  statutory 
responsibility  of  requiring  the  filing  of  a 
registration  statement  making  publicly 
available  information  regarding  such 
securities. 

Submit  comments  to  OMB  Desk 
Officer  Ms.  Katie  Lewin,  (202)  395-7231, 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235  NEOa  Washington. 
D.C  20503. 
lohaWhMkr, 
Secretary. 
February  22. 1985. 
[FR  Doc  85-4019  Filed  2-27-85: 8:45  am] 


Agency  Clearance  Officer  Kenneth  A. 
Fogash.  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Seairities  and  Exchange 
Commission.  Office  of  Consumer 
Affairs,  Washington,  D.C  20549. 
Form  18 
No.  270-105 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3501  et  seq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  an  extension  of  clearance 
Form  18  which  serves  as  a  registration 
form  for  foreign  governments  and 
political  subdivisions  subject  to  the 
reporting  requirements  of  the  Securities 
Exchange  Act  of  1934. 

The  form  provides  information 
permitting  investors  to  make  informed 
judgments  on  the  performance  of  plan 
investment  vehicles. 

Submit  comments  to  OMB  Desk 
Officer  Ms.  Katie  Lewin.  (202)  39S-7231. 
Office  of  Information  and  Regulatory 
Affairs.  Room  3235  NEOB,  Washington. 
D.C  20503. 
lohaWheelar, 
Secretary. 
February  22. 1985. 
(FR  Doc  85-«a20  Filed  2-27-85:  8:45  am] 


(FlaNa  22-13838) 

AppUcatton  and  Opportunity  for 
lloaring;  ACF  Induatrloa,  Inc. 

February  25. 1985. 

Notice  is  hereby  given  ACF  Industries, 
Inc.  (the  "Applicant")  has  filed  an 
application  under  clause  (ii)  of  section 
310(b)(1)  of  the  Trust  indenture  Act  of 
1939  (the  "Act")  for  a  finding  by  the 
Securities  and  Exchange  Commission 
(the  "Commission")  that  the  trusteeship 
of  Mercantile-Safe  Deposit  and  Trust 
Company  ("Mercantile")  under  an 
existing  Equipment  Trust  Agreement 
heretofore  qualified  under  the  Act  is  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Mercantile  from 
acting  as  trustee  under  another 
proposed  Equipment  Triist  Agreement. 

Section  310(b)  of  the  Act  provides,  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  such  Section),  it  shall  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  such  Section  provides 


that  with  certain  exceptions,  a  trustee 
under  a  qualified  indenture  shall  be 
deemed  to  have  a  conflicting  interest  if 
such  trustee  is  trustee  under  another 
indenture  under  which  any  other 
securities  of  the  same  obligor  are 
outstanding.  However,  pursuant  to 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  same 
obligor  are  outstanding,  if  the  obligor 
shall  have  sustained  the  burden  of 
proving,  on  application  to  the 
Commission  and  after  opportunity  for 
hearing  thereon,  that  the  trusteeship 
under  the  qualified  indenture  and  such 
other  indenture  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  such  trustee  frm  acting  as 
trustee  under  any  of  such  indentures. 
The  Applicant  alleges  that 

(1)  Applicant  a  New  Jersey 
corporation,  on  December  21. 1984,  in  a 
private  placement  sold  $63,000,000 
aggregate  principal  amount  of 
Equipment  Trust  Certificates  Series  P. 
under  an  Equipment  Trust  Agreement 
dated  December  15, 1984,  between  the 
Applicant  and  Mercantile  as  trustee. 

(2)  Under  a  related  Registration  Rights 
Agreement  dated  December  21, 1964, 
Applicant  agreed  with'the  purchasers  of 
the  Series  P  Certificates  to  file  on  or 
prior  to  April  15, 1985,  a  registration 
statement  to  register  the  Series  P 
Certificates  pursuant  to  Rule  415  under 
the  1933  Act 

(3)  As  of  February  14. 1985.  the 
Applicant  has  outstanding  $9,500,000 
principal  amount  of  its  Equipment  Trust 
Certificates,  Series  B,  issued  under  an 
Equipment  Trust  Agreement  dated  as  of 
March  20, 1973,  between  the  Applicant 
and  Mercantile  as  trustee,  qualified 
under  the  Act  In  November,  1984, 
Applicant  privately  placed  $50,000,000  of 
Certificates  of  Interest  under  a 
Conditional  Sale  Agreement  which  was 
not  qualified  under  the  Act  with 
Mercantile  named  as  Agent  however. 
Mercantile  gave  notice  on  February  12, 
1985  of  its  resignation  as  Agent 

(4)  The  Equipment  Trust  Certificates 
issued  under  the  Series  B  Trust 
Agreement  and  the  Series  P  Equipment 
Trust  Certificates  for  which  Mercantile 
is  acting  as  trustee,  are  each  secured  by 
separate  lots  of  identified  railroad  cars 
(and.  in  the  case  of  the  Series  P 
Certificates,  by  the  leases  on  such 
railroad  cars  and  the  proceeds  of  such 
leases).  A  default  entitling  the  trustee  to 
accelerate  the  maturity  of  either  Series 
would  trigger  a  similar  default  for  the 
other  series.  In  the  event  that  the  trustee 


Federal  Register  /  Vol.  50,  No.  40  /  Thursday.  February  28.  1985  /  Notices 


8205 


should  have  occasion  to  enforce  its 
security  interest  under  either 
Agreement,  such  action  would  not  affect 
the  Trustee's  security  interest,  or  its 
ability  to  enforce  such  other  security 
interest,  under  the  other  Agreement. 
Accordingly,  the  existence  of  the  two 
trusteeships  should  in  no  way  inhibit  or 
discourage  the  actions  of  Mercantile  as 
trustee  under  either  Agreement. 

(5)  The  applicant  is  not  in  default 
under  any  of  its  Equipment  Trust 
obligations. 

(6]  Such  differences  as  exis't  between 
the  two  Equipment  Trust  Agreements 
are  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Mercantile  from  acting  as  trustee  under 
either  of  said  Equipment  Trust 
Agreements. 

The  applicant  has  waived  notice  of 
hearing,  hearing,  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Commission  in 
connection  with  this  matter. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room,  450  Fifth  Street  NW., 
Washington,  D.C.  20459. 

Notice  is  further  given  that  any 
interested  persons  may,  not  later  than 
March  19, 1985,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  Washington,  D.C. 
20549.  At  any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  in  the  interest  of  investors. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Shiriey  E  HoUis,  | 

Assistant  Secretary.  ' 

[PR  Doc.  65-4921  Filed  2-27-8S:  8:45  am] 

MLUNQ  COW  SeiO-OI-ll 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stocic  Exchanga,  Inc. 


February  22. 1985. 
The  above  named  national  securities 


exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  imlisted 
trading  privileges  in  the  following 
stocks: 
Staley  Continental  Inc. 

Common  Stock,  No  Par  Value,  File  No. 
7-8318 
Logicon,  Inc. 

Common  Stock,  $.10  Par  Value,  File 
No.  7-8319 
United  Stockyards  Corporation 

Common  Stock,  $.01  Par  Value,  File 
No.  7-8320 
First  Interstate  Bancorp 

Series  A  Convertible  Preferred  Stock, 
No.  Par  Value,  File  No.  7-6321 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  15, 1985. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportimity  for  hearing  the  Commission 
wdll  approve  the  epplications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
John  Wheeler. 
Secretary. 
[FR  Doc.  85-4914  Filed  2-27-85:  8:45  am] 

WLUNO  CODE  SOM-OI-M 


Self 'Regulatory  Organizations; 
Appllcationa  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Ptilladelphia  Stocit  Exctianga, 
Inc. 

February  22. 1985. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
Comdisco,  Inc. 


Common  Stock,  llO  Par  Value,  File 
No.  7-8316 
Paine  Webber  Group,  Inc. 
$2.25  Conv.  Exch.  Pfd.  Stock,  File  No. 
7-6317 
Am  International,  Inc. 
Common  Stock,  No  Par  Value,  File  No. 
7-8322 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  15, 1985. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 
John  Wheeler, 
Secretary. 
(FR  Doc.  85-4913  Filed  2-Z7-85;  8:45  am] 

■ILUNQ  COM  S01O-O1-II 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-6/8271 

Study  Group  2  of  the  U^  Organization 
for  ttia  International  Radio 
Conaultative  Committea  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  2  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Conunittee  (CCIR)  will 
meet  on  March  19, 1985  in  Room  521}  of 
the  National  Aeronautics  and  Space 
Administration,  600  Independence 
Avenue,  SW.,  Washington,  D.C.  The 
meeting  will  begin  at  9:30  a.m. 

Study  Group  2  deals  with  matters 
relating  to  the  communications  for 
scientific  satellites,  space  probes, 
spacecraft  exploration  satellites  (e.g., 
meteorological  and  geodetic)  and  to 
interference  problems  concerning  the 
radio  astronomy  and  radar  astronomy 
services.  The  purpose  of  the  meeting  is 
to  discuss  preparations  for  the 
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inttmational  meeting  of  Study  Group  2 
in  September.  1985. 

Members  of  the  general  public  may 
attnid  the  meetlBg  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman. 

Requests  for  further  infonaation 
should  be  directed  to  Mr.  Richard  E. 
Shrum  State  Department.  Washington, 
D.C  20520,  telephone  (202)  632-2592. 

Osted  February  2tK.  1M6. 
KkhMdLSai^ 

Chainnan.  U.S.  CCIR  National  Committee. 
[FR  Doc  85-4887  Filed  a-Z7-86(  •:4$  am] 


NallaaCai-«l«aS) 


Study  Group  C  of  tha  U^  Organlzallon 
for  tha  tatamaUorai  Talagryh  and 
T^apfmna  Conauttattva  Comoaittaa 
(CCITT):  llaatifia 

Hie  Department  of  State  announces 
that  Study  Croup  C  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCnT]  will  meet  on  March 
21, 1985  at  9:30  a.m..  Conference  Room 
lOAB,  ATftT  Building,  1120  20th  Street, 
NW..  Washington,  D.C 

The  meeting  will  be  coocemed  with 
optical  fibers. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Earl  Barbely,  State  Department 
Washington,  D.C  20520;  telephone  (202) 
632-3405. 

Dated  February  21. 1985. 
lolm  T.  Gilaenan, 

Acting  Director,  Office  of  International 

Communications  Policy. 

(FR  Doc.  85-4895  Rled  2-27-85:  8:45  am] 

■LLMO  COOC  471O-07-« 

[PubNc  Notica  a»-8/824] 

Study  Group  C  Of  ttM  U,S.  Organization 
for  ttta  Intamatlonal  Talayaph  and 
Talaphena  Conaultattva  Cormnittaa 
(CCITT);  Moating 

The  Department  of  State  announces 
that  Study  Group  C  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  April  2. 
1985  at  9:30  a.m..  Room  1406, 
Department  of  State.  2201  C  Street  NW.. 
Washington,  D.C 

The  meeting  will  be  concerned  with 
video  teleconferencixig. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 


discusstoB.  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  vniil  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Departnent  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  requested  that  prior  to 
the  meeting,  persons  who  plan  to  attend, 
so  advise  the  office  of  Mr.  Ear)  Barbely. 
Department  of  State:  telephone  (202) 
632-3405.  All  attendees  must  use  the  C 
Street  entrance  to  the  buikfing. 

Dated:  Fefaniaiy  21, 1965. 
John  T.  Gilaanaii, 

Acting  Director,  Office  ef  Intemedonal 
Coaunanicatiotts  Policy. 
[FR  Doc.  8S-4W4  Filed  2-27-86:  8:46  am] 
MLuaa  cooi  47is-49-a 


IPubNc  Notica  CM-81826] 

Modam  Working  Party  of  Study  Group 
O  of  tfta  U,S.  Organization  for  tha 
Intamatlonal  Talagraph  and  Talaphona 
Conauitativa  Commtttaa  (CCITT); 
Maatlng 

The  Department  of  State  announces 
that  the  Modem  Working  Party  of  Study 
Croup  D  of  the  U.S.  Organizabon  for  the 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT)  «vill 
meet  on  March  21. 1985  at  the  Holiday 
Inn-Surfside  Hotel.  Clearwater  Beach, 
Florida.  The  meeting  will  begin  at  8:30 
ajn.  This  Working  Party  deals  with 
matters  in  telecommunications  relating 
to  the  development  of  international 
digital  data  transmission. 

The  purpose  of  the  meeting  is  to 
prepare  for  the  meeting  of  intematianal 
CCITT  Study  Group  XVU  in  April.  1985. 
In  particular,  the  group  will  review  the 
special  Rapporteurs  Report  concerning  a 
14.4  kilobit-per-second  modem 
recommendation. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  fai  the 
discussion  subject  to  the  instructions  of 
the  Chainnan.  Requests  for  further 
information  may  be  directed  to  Mr.  Earl 
Barbely,  State  Department,  telephone 
(202)  632-3405  or  Mr.  T.  de  Haas, 
Chairman  of  U.S.  Study  Group  D, 
Department  of  Commerce,  Boulder, 
Colorado,  telephone  (303)  497-3728. 

Dated:  February  21. 1985. 
|ohn  T.  Gilaenan, 

Acting  Director.  Office  of  International 

Communications  Policy. 

[FR  Doc.  85-4896  Filed  2-27-85:  8:45  am] 

MLUNQ  COOC  47KHI7-M 


DEPARTMENT  OF  THE  TREASURY 
Offlca  of  ttta  Sacratary 


(Dapanmant  Ctrcuiar— ^uMIc  Debt 
No.6-a81 


Traaauvy  Notaa  of  May  15, 1990;  Sarfaa 
J-1990 

February  21. 1965. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $7,000,000,000 
of  the  United  States  securities, 
designated  Treasury  Notes  of  May  15. 
199a  Series  )-1900  (CUSIP  No.  912827 
RY  0).  hereafter  referred  to  as  Notes. 
The  Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  reqwred  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  also  be  issued  at  the  average  price 
to  Federal  Reserve  Banks,  as  agents  for  . 
foreign  and  international  monetary 
authorities. 

2.  Descriptioo  of  Saeurites 

2.1.  The  Notes  wiU  be  dated  March  1. 
1985,  and  will  accrue  Interest  from  that 
date,  payable  on  a  semiannual  basis  on 
November  15, 1965,  and  each 
subsequent  6  months  on  May  15  and 
November  15  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  May  15, 1990,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  data 
is  a  Sattirday.  Sunday  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next-succeeding  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  Tliey  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  Notes  in  registered  definitive  form 
will  be  issued  in  denominations  of 
$1,000,  $5,000,  $10,000,  $100,000.  and 
$1,000,000.  Notes  in  book-entry  form  will 
be  issued  in  multiples  of  those  amounts. 
Notes  will  not  be  issued  in  bearer  form. 
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2.5.  Denominational  exchaoges  of 
registered  definitive  Notes,  exchanges  of 
Notes  between  registered  definitive  and 
book-entry  forms,  and  transfers  will  be 
permitted. 

2.6.  The  Department  of  the  Treasury's, 
general  regulations  governing  United 
States  securities  apply  to  the  Notes 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  my  be 
issued  at  a  later  date.   , 

3.  Sale  ProcaduiM 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20239,  prior  to  1:00 
p.m..  Eastern  Standard  Time,  Tuesday, 
February  26, 1985.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Monday,  February  25, 1985,  and 
received  no  later  than  Friday,  March  1, 
1985. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  spcified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
hst  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations;  States,  and  their 
poUtical  subdivisions  or 
instrumentalities;  public  pension  and 


retirement  and  other  public  funds; 
international  otgcuiizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  fuU  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent^of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  tiie  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established  at  a  V^  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
98.750.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasiuy  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  govenunent 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  acceped  in  full,  or  when  the 
price  at  the  average  yield  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 


amoimt  of  Notes  specified  in  Section  1. 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  Section  is  final 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.5. 
must  be  made  or  completed  on  or  before 
Friday,  March  1, 1985.  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
sectuities;  or  by  chedc  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  mitst  be 
received  from  institutional  investors  no 
later  than  Wednesday,  February  27, 
1985.  In  addition,  Treasury  Tax  and 
Loan  Note  Option  Depositaries  may 
make  payment  for  the  Notes  allotted  for 
their  own  accounts  and  for  accounts  of 
customers  by  credit  to  their  Treasury 
Tax  and  Loan  Note  Accounts  on  or 
before  Friday,  March  1. 1985.  When 
payment  has  been  submitted  with  the 
tender  and  die  purchase  price  of  the 
Notes  allotted  is  over  par,  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  .the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  die  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  are  not  required  to  be  assigned 
if  the  new  Notes  are  to  be  registered  in 
the  same  names  and  forms  as  appear  in 
the  registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
Notes  are  to  be  registered  in  names  and 
forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
sectuities  presented,  the  assignment 
should  be  to  'The  Secretary  of  the 
Treasury  for  (Notes  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)".  Specific 
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in»tructioa»  for  tbt  totuaao  aad 
delivery  of  the  new  ftotes.  sigDed  by  the 
owner  or  authorized  repreeeatative, 
must  errnmpany  the  aecuritiet 
pteeentad.  Secaritiee  tendered  in 
payment  nuat  be  delivned  at  the 
expense  and  risk  of  the  holder. 

5.4  Registered  definitive  Notes  will 
not  ba  issued  if  the  appiB|«iate 
identifyiDe  nonbar  aa  miuind  on  tax 
retoina  aad  other  doamMTnt*i  sabaaitted 
to  Ilia  Intlanial  Rawanne  Sarvioa  (eg., 
and  individBara  aodal  aanoty  mnabar 
or  am  anplojrer  idantificatiaa  nooibar)  ia 
not  iuraiahed  Dattvanr  of  the  Notea  in 
regislarad  definitiva  (arm  arill  ba  made 
aftg  the  requested  form  of  ragistratien 


has  been  validated,  the  registered 
interest  account  has  been  estabkshed. 
and  the  Notes  have  been  inscribed. 

t.  General  Ptavisioas 

e.1.  As  fiscal  sgenU  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receHre  tenders,  to 
make  allotments,  to  issae  sneh  notices 
as  may  be  necessary,  to  receive 
payment  for,  to  issne  and  deliver  the 
Notes  on  full-paid  allotments,  and  to 
maintain,  SM'vice,  and  make  pajrment  on 
the  Notes. 

6.2.  Tlie  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 


provisions  «f  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  Tlia  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  cmd.  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 
Gerald  Muiphy, 

Acting  Fiscal  Assistant  Secretary. 
[FR  Doc.  aS-ttSS  Filed  2-25-05;  3;35  pm] 
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FEDERAL  MENMIT 
CORPOHATKMI 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act '  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
Feburary  25, 1985,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Mr.  H.  }oe  Selby,  acting  in  the 
place  and  stead  of  Director  C  T. 
Conover  (Comptroller  of  the  Currency], 
seconded  by  Director  Irvine  R  Sprague 
(Appointive),  that  CorpofBtion  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
a  notice  of  acquisition  of  control  (name 
and  location  of  bank  and  names  of 
acquiring  parties  authorixed  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(6),  (c)(8), 
and  (c)(9)(A)(ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b  (c)(6). 
(c)(8),  and  (c)(9)(A)(il))). 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(6),  (c)(8),  and  (c)(9)(A)(U)  of  the 
"Government  in  the  Sun^ine  Act"  (5 
U.S.C.  552b  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)). 

Dated-  February  25. 1085. 


CORPORATION 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p  jn.  on  Monday,  March  4, 1985, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (c)(2),  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda 

No  substantive  discussion  of  the  following 
items  is  anticipated  These  matters  will  be 
resolved  widi  a  single  vote  unless  a  member 
of  the  Board  of  Directors  requests  that  an 
item  be  moved  to  the  discussion  agenda. 

Recommandatione  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings,  termination- 
of-insurance  proceedings,  suspension  or 
removal  proceedings,  or  assessment  of  civil 
money  penalties)  against  certain  instuvd 
banks  or  officers,  directors,  employees, 
agents  or  other  persons  participating  in  the 
conduct  of  the  affairs  thereof 

Names  of  persons  and  names  and  locations 
of  banks  authorlnd  to  be  exempt  from 
disclosure  pusaant  to  tlie  provisions  of 
subsections  (c)(e),  (c)(8),  and  (c)(0)(AKii)  of 
the  "Goveniment  in  die  Sunshine  Act"  (5 
U.S.C  552b  (c)(8).  (c)(8).  and  (c)(0)(A)(U)). 

Note.  —Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Persoimel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassigiunents.  retirements,  separations,     . 
removals,  etc: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2]  and  (c)(6)  of 
the  "Government  in  die  Sunshine  Act"  (5 
U.S.C.  552b  (cK2)  and  (c)(e)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street.  NW., 
Washington.  D.C. 


Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated  February  25, 1085. 
Federal  Deposit  Insurance  Corporatiort 
Hoyla  Ik  Riwilnsop, 

Executive  Secretary. 

[FR  Doc.  85-48S0  Filed  2-28-85;  11:32  am] 
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FEDERAL  DEPOSIT  INSURANCI 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
the  Federal  Deposit  Iiuurance 
Corporatioji's  Board  of  Directors  will 
meet  in  open  session  at  2:00  pjn.  on 
Monday.  March  4. 1965,  to  consider  the 
following  nutters: 

Summary  Agenda 

No  substantive  discussion  of  the  following 
items  is  anticipated  These  matters  will  be 
resolved  with  a  single  vote  unless  a  member 
of  the  Board  of  Directors  requests  that  an 
item  be  moved  to  the  discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Reports  of  comadttees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authwity  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  reqMct  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  die  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Discussion  Agenda 
No  matters  scheduled 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street.  NW^ 
Washington,  D.C  r. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated  February  25. 1085. 
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Pwkral  Daposit  Inaurance  Cocporatioa. 

HoyhLRobinMn. 

BxacuUve  Secretary. 

(FR  Ooc  85-4861  Filed  2-28-65: 11:32  am] 


.HJKTKMK 
DAT!  AND  TMK  Tuesday.  March  5. 1985, 
10:00  a  JXL 

MJkCe  1325  K  Street  NW..  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

rmn  to  m  Oltctmio;  Compliance. 
Litigation.  Audits.  Personnel. 

DAT!  AND  TlMC  Thursday.  March  7. 
1965. 10:00  a.m. 

KACa:  1325  K  Street.  NW..  Washington. 
DC  (Fifth  Floor.) 

STATUS:  This  meeting  will  be  open  to  the 
public.  , 

MATTEHa  TO  BE  CONSIDCIICOC 

Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes 
Eligibility  for  candidates  to  receive 

Presidential  primary  matching  funds 
Draft  advisory  opinion  #1985-8;  Marty  Russo, 

VS.  House  of  Representatives 
1985  Legislative  recommendationa 
Sunshine  regulations:  Second  notice  of 

proposed  rulemaking  and  announcement  of 

hearing  date 
Routine  administrative  matters 

KMSON  TO  CONTACT  FOU  INFOMMATION: 
Mr.  Fred  Eiland.  Information  Officer, 
202-523-4065. 
Marjoris  W.  Emmons. 
Secretary  of  the  Commission. 
[FR  Doa  85-5028  Filed  2-28-65:  2:25  pm] 
I  COOK  sris-ot-n 


FtOCRAL  RCSCIIVE  tYSTCM;  BOAIID  OT 
OOVERNOM 


>  DATE  lOKX)  a.m..  Wednesday. 
March  6. 1965. 

MACS:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  2l8t  Streets, 
NW..  Washington.  D.C  20551. 
STATUS:  Closed. 
MATTCm  TO  BC  CONSIOCRCD: 

1.  Personnel  actions  (appointments. 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORC 

mkmmation:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 


at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  February  28, 1985. 
Jamas  McAfM, 

Associate  Secretary  of  the  Board. 
[FR  Doc  85-5042  Filed  2-28-85:  3:52  pm] 

SHXMQ  COOC  aiO-01-M 


uoAL  tawvicas  corponation  board 

OP  DIRSCTORS 


I  OATH  The  meeting  will 
commence  at  8:30  a.m.,  Thursday,  March 
7, 1965  and  recess  at  9Kra  a.m.  The 
meeting  will  resimie  at  9:00  Friday, 
March  6. 1985  and  continue  until  all 
ofHcial  business  is  completed. 

piAca: 

March  7th — Ramada  Renaissance  Hotel  1143 

New  Hampshire  Ave.  NW.,  La  Martina 

Room.  Washington.  D.C  20037 
March  8th — Legal  Services  Corporation 

Headquarters,  733  Fifteenth  Street,  NW., 

Eighth  Floor  Conference  Room. 

Washington.  D.C  20005 

STATUS  OP  MCETiNO:  Open  [A  portion  of 
the  meeting  is  to  be  closed  to  discuss 
personnel,  personal,  litigation,  and 
investigatory  matters  under  The 
Government  in  the  Sunshine  Act  (5 
U.S.C  552b(c)(2).  (6),  (7),  (9).  (B),  and 
(10)  and  45  CFR  1622.5(a),  (e),  (f),  (g), 
and  (h)]. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes 
— January  25. 1965 

3.  Report  from  Interim  Corporation  President 

4.  Report  from  Special  Committee  on 

Presidential  Search 

5.  Action  on  Reconmiendations  of  the 

Appropriations  and  Audit  Committee 
— Reconsideration  of  Line  Item  Allocations 
in  FY  '88  Appropriations  Request 
8.  Action  of  Recommendations  of  the 

Operations  and  Regulations  Committee 
—45  CFR  Part  1601  (By-Laws) 
—45  CFR  Part  1612  (Lobbying) 
—45  CFR  Part  1614  (Private  Attorney 
Involvement] 
i  CFR  Part  1620  (Priorities) 
>  CFR  Part  1622  (Sunshine  Act) 

CONTACT  PERSON  TOR  MORE 
mPORMATKNl:  Dennis  Daugherty, 
Executive  Office,  (202)  272-4040. 

DATE  ISSUED:  February  26, 1965. 

Dannis  Oaugharty, 

Acting  Secretary. 

[FR  Doc  85-5061  Filed  2-28-85: 4:47  am) 

SNJJNO  OOOK  t 


LEOAL  SERVICES  CORPORATION 
COMMI 11 EE  ON  APPROPRIATIONS  AND 

Auorr 


;  AND  date:  The  meeting  will 
commence  at  3:30  pjn.  on  lihursday. 
March  7, 1965  and  continue  until  all 
official  business  is  completed. 

PLACE:  Ramada  Renaissance  Hotel  1143 
New  Hampshire  Avenue,  NW.,  La 
Martine  Room,  Washington,  D.C.  20037. 

STATUS  OP  MEETINO:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda 

2.  Approval  of  Draft  Minutes 
— February  21. 1985 

3.  Reconsideration  of  Line  Item  Allocations  in 

FY  '88  Appropriations  Request 

CONTACT  PERSON  POR  MORE 

NIPORMAIION:  Dennis  Daugherty, 

Executive  Office,  (202)  272-4040. 

DATE  issued:  February  26, 1965. 

Dannis  Daughwty, 

Acting  Secretary. 

[FR  Doc  85-5062  Filed  2-28-85;  4:47  pm] 


LEOAL  SERVICES  CORPORATION, 
OPERATIONS  AND  REOULATIONS 
COMMITTEE 

'HME  AND  DATE:  Meeting  will  commence 
at  9:00  a.m.  and  continue  tmtil  1:00  p.m., 
Thursday,  March  7, 1985.  If  all  official 
business  has  not  been  completed,  the 
meeting  will  be  recessed  and  resume 
March  8th  after  completion  of  the  Board 
of  Directors  meeting. 

place: 

March  7th— Ramada  Renaissance  Hotel,  1143 

New  Hampshire  Ave.,  NW.,  La  Martina 

Room,  Washington,  D.C.  20037 
March  8th — Legal  Services  Corporation 

Headquarters,  733  Fifteenth  Street  NW., 

Eighth  Floor  Conference  Room, 

Washington.  D.C  20005 

STATUS  OP  MEETINO:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes 
—February  22. 1985 

3.  Report  from  the  Offlce  of  General  Counsel 
—45  CFR  Part  1612  (Lobbying) 

—45  CFR  Part  1614  (Private  Attorney 

Involvement] 
—45  CFR  Part  1820  (Priorities) 

4.  Recommendations  to  full  Board  on  above 

cited  regulations  Adopted  after  April  27, 
1984 

5.  Other  Regulations 

CONTACT  PERSON  POR  MORE 
INPORMATKNC  Dennis  Daugherty, 
Executive  Office.  (202)  272-4040. 
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DATS  tttun:  Februaiy  28. 1985. 

DMiiit  DauilMrty. 

Acting  Secretary. 

[FR  Doc.  85-6063  Filed  2-28-85;  4:47  pm] 


UOAL  MRVICIS  CWWORATION  tMCIAL 
COMMITTU  ON  mmonmAL  tlANCM 


I  AND  DATC  Meeting  will  commence 
at  IKX)  pjn.  and  continue  until  3K)0  p.m. 
or  all  official  business  is  completed, 
Thursday,  March  7. 1985. 
PLACK  Ramada  Renaissance  Hotel,  1143 
New  Hampshire  Avenue,  NW.,  La 
Martine  Room.  Washington,  D.C.  20037. 
tTATUt  OP  MEETINQ:  Open  [Portion  of 
meeting  may  be  closed  to  discuss 
matters  related  to  Presidential  Search  as 
authorized  under  The  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(c)(2),  (6) 
and  (9)(B))  and  45  CFR  162Z.5(a),  (e),  and 
(g)  and  1622.e(b).] 

MATTIIIt  TO  H  CONSiDCIWO: 

1.  Adoption  of  Agenda 
Z.  Adoption  of  Draft  Minutes 
—Febniary  22. 1985 

3.  Report  of  the  Special  Counsel 

4.  Recommendationa  from  Public  on  Criteria 

for  Selection  of  I^vaident 

5.  Matters  related  to  Presidential  Search  (may 

be  closed) 


CONTACT  MRSON  TON  MOM 

iNroWMATlON:  Tim  Baker,  Office  of 

General  Counsel  (202)  272-tOia 

OATI  MMnK  February  28, 1985. 

Dennis  Daughatty. 

Acting  Secretary. 

(FR  Doc  85-5064  FUed  2-26-85: 4:47  pm] 
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TENNtSSn  VAUIV  AUTHOmrV 

nonuu.  mowTm  citation  op 

MllVIOUt  announcement:  50  FR  7444 

(February  22, 1985). 

msviousLV  announced  time  and  date 

OP  MEETmo:  10:15  a.m.  (EST),  Tuesday, 

February  28, 1985. 

PREVIOUSLV  ANNOUNCED  PLACE  OP 

MEETINO:  TVA  West  Tower  Auditorium, 

400  West  Summit  Hill  Drive,  Knoxville, 

Tennessee. 

•TATUS:  Open. 

ADomONAL  MATTEie-The  following  item 

is  added  to  the  previously  aimounced 

agenda: 

F.  Unclassified 
10.  Supplement  No.  1  to  Contract  No.  TV- 
eoOOQA  with  the  Tellico  Reservoir 
Development  Agency 

CONTACT  PERSON  PON  MORE 

inpormation:  Craven  H.  CroweU,  Jr.. 


Director  of  hiformation.  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
815-632-8000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office,  202-245-0101. 

SUPPLEMENTARY  INPORMATKM: 
TVA  Boatd  AcUon 

The  TVA  Board  of  Directors  has 
found,  the  public  interest  not  requiring 
otherwise,  that  TVA  business  requires 
the  subject  matter  of  this  meeting  be 
changed  to  include  the  additional  item 
shown  above  and  that  no  eariier 
announcement  of  this  change  was 
possible. 

The  members  of  the  TVA  Board  voted 
to  approve  the  above  findings  and  their 
approvals  are  recorded  below: 
CJL  Dean.  Jr.. 
Director  and  Chairman. 
Richard  M.  Freeman, 
Director. 
John  B.  Waters. 
Director 

Dated:  February  25, 1985. 
[FR  Doc.  85-4962  Filed  2-26-85;  12.-05  pm] 
■njunq  coot  si»-ei-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  220. 227. 22$.  and  234 

(FRL-26M-5] 

Ocean  Incineration  Regulation 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  This  proposed  rule  would 
modify  the  provisions  in  the  Ocean 
Dumping  Regulations  (40  CFR  Parts  220- 
228]  to  the  extent  that  the  Ocean 
Diunping  Regulations  govern  the 
issuance  of  ocean  incineration  permits 
and  the  designation  and  management  of 
ocean  incineration  sites.  EPA  is  taking 
this  action  to  propose  more  specific 
criteria  to  regulate  ocean  incineration 
activities.  Explicit  information  is 
included  in  the  proposed  rule  on  the 
contents  of  a  permit  application,  on  the 
permit  processing  procedures,  on  how 
EPA  would  review  the  application,  and 
on  the  performance  standards  and 
operating  requirements  to  be  imposed  in 
a  permit. 

DATE:  Written  public  comments  should 
be  submitted  by  May  29. 1985. 
ADDRESS:  Criteria  and  Standards 
Division  (WH-585),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington.  DC.  20460. 
KM  FURTHER  INFORMATION  CONTACT: 
Marjorie  A.  Pitts,  (202)  755-0100. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

The  rule  that  the  U.S.  Environmental 
Protection  Agency  (EPA)  is  proposing 
today  would  regulate  the  incineration  of 
liquid  wastes  at  sea.  The  proposed  rule 
is  being  developed  under  the  authority 
of  the  Marine  Protection.  Research,  and 
Sanctuaries  Act  (MPRSA  or  the  Act)  of 
1972  as  amended  (33  U.S.C.  1401  etseq.) 
and  would  modify  the  Ocean  Diunping 
Regulations  found  in  40  CFR  Parts  220- 
228,  to  the  extent  that  the  Ocean 
Dumping  Regulations  apply  to  the 
incineration  of  hquid  wastes  at  sea. 
Where  appropriate,  the  Agency  has 
incorporated  sections  of  the  existing 
Ocean  Dumping  Regulations  into  this 
proposed  rule.  Changes  are  proposed  for 
the  ocean  incineration  permitting 
process  and  speciHc  criteria  are 
proposed  for  EPA  to  use  in  reviewing 
and  evaluating  ocean  incineration 
permit  applications.  These  regulations 
would  also  govern  the  designation  of 
speciHc  geographic  areas  to  be  used  for 
ocean  incineration.  Generally,  the 
Agency  is  proposing  the  same 
procedures  and  requirements 


established  in  the  existing  Ocean 
Dumping  Regulations  (40  CFR  Part  228) 
in  designating  ocean  incineration  sites. 
However,  in  addition  to  the  existing 
requirements,  the  Agency  is  proposing 
to  add  a  new  provision  which  dePmes 
how  it  would  regulate  the  use  of  an 
incineration  site  based  on  the  site's 
carrying  capacity  for  speciHc 
incineration  emissions  and  on  a  site- 
speciHc  environmental  monitoring 
program. 

The  Incineration  Process 

Incineration  of  liquid  wastes  is  a 
process  that  uses  high-temperature 
thermal  oxidation  to  reduce  the  volume 
of  the  wastes  and  to  convert  the 
residues  (emissions)  to  minute 
quantities  of  less  hazardoue  materials. 
Incineration  of  simple,  non-halogenated 
wastes  involves  the  oxidation  of  the 
carbon  and  hydrogen  atoms  present  in 
organic  materials  into  carbon  dioxide 
and  water.  For  example: 


CH4  +  20t»COa-t-2HtO 


If  conditions  for  complete  combustion 
are  not  present  carbon  monoxide  is  also 
formed,  but  this  product  can  be 
minimized  by  appropriate  controls  on 
temperature,  turbulence  and  oxygen.  As 
a  result,  the  persence  of  an  excessive 
amount  of  carbon  monoxide  in  the  flue 
gas  is  commonly  used  as  a  measure  of 
process  upset. 

In  general,  however,  the  residues 
(emissions)  of  incineration  vary  with  the 
wastes  that  are  burned,  the  design  of  the 
incineratior  and  its  operational 
characteristics.  Many  industrial 
processes  generate  liquid  hazardous 
wastes  containing  halogenated 
materials,  with  chlorinated  compounds 
being  the  most  common.  When 
chlorinated  organic  compoundds  are 
combusted,  the  residues  (emissions)  will 
include  hydrogen  chloride  and  small 
amounts  of  chlorine,  as  well  as  carbon 
dioxide  and  water.  Other  liquid 
hazardous  wastes  may  contain  metals, 
sulfur,  or  organically  bound  nitrogen 
and  produce,  when  incinerated,  oxides 
of  metals,  sulfur,  and  nitrogen. 

In  addition,  all  combustion  sources 
from  small  amounts  of  other  substances 
which  are  known  collectively  as 
products  of  incomplete  combustion 
(PICs).  PlCs  may  be  similar  to  or  very 
different  in  chemical  structure  from  the 
original  constituents  of  the  mixture 
incinerated. 

An  important  consideration  in 
incineration  is  the  heating  value  of  the 
wastes.  To  maintain  stable  combustion. 


the  heat  released  by  combustion  must 
also  heat  incoming  waste  to  its  ignition 
temperature  and  provide  the  activation 
energy  for  oxidation  reactions  to  occure. 
The  heating  value  of  a  waste  normally 
decreases  as  the  percentage  of  water 
increases  and  as  the  percentage  of 
chloreine  by  weight  in  the  organic 
compounds  increases.  Liquid  wastes, 
with  low  heating  values  may  require 
auxiliary  fuel  or  blending  with  wastes 
that  have  higher  British  thermal  unit 
(Btu)  values.  As  a  practical  matte, 
commercial  operators  incinerating 
wastes  from  a  variety  of  sources  will 
blend  wastes  to  produce  optimum 
values  for  Btu.  chlorine,  water,  and  other 
contents. 

While  incineration  has  long  been 
practiced  on  land,  incineration  onboard 
specially  equipped  vessels  has  only 
bieen  performed  in  Europe  since  1969, 
where  industrial  organochlorine  wastes 
are  routinely  incinerated-at-sea. 
Currently,  there  are  two  different  types 
of  vessel  operations  that  have  been  used 
or  are  being  considered  for  incineration- 
at-sea.  The  Hrst  type  employs  a  double 
hulled,  double  bottomed  vessel  that  has 
several  independent  compartments  into 
which  the  wastes  are  pumped  and 
stored  prior  to  incineration.  The  cargo 
capacity  of  these  vessels  range  from 
800,000  gallons  (3,500  metric  tons)  to 
1,300.000  gallons  (6,000  metric  tons).  The 
second  type  of  operation  being 
considered  would  make  use  of  a  vessel 
or  of  an  oceangoing  barge  which  would 
be  towed  by  a  tug  and  would  carry 
mobile  stainless  steel  tank  containers. 
The  wastes  would  be  pumped  into 
containers  at  the  waste  generator's  site 
and  then  the  containers  would  be 
transported  by  truck  or  rail  and  lifted 
on-board  the  vessel  or  barge  by 
container  cranes  without  further 
pumping  of  the  wastes.  The  known 
cargo  carrying  capacity  of  this  type  of 
operation  would  be  approximately 
750,000  gallons  (3,400  metric  tons). 

Both  of  these  operations  use  liquid 
injection  incinerators  mounted  on  the 
stem  of  the  vessel.  There  are  normally 
two  or  three  incinerators  on  a  vessel 
with  each  of  the  incinerators  having  an 
average  incineration  capacity  of 
between  1,650  gallons  per  hour  (7V4 
metric  tons  per  hour)  and  2,750  gallons 
per  hour  (12  V4  metric  tons  per  hour). 

One  type  of  incinerator  has  three 
rotary  cup  vortex  burners  which 
introduces  the  wastes  into  a  cylindrical, 
refractory-lined  combustion  chamber  in 
the  form  of  the  fine  droplets  where  it  is 
combusted.  The  other  type  of  incinerator 
is  equipped  with  four  burners  which  in 
conjunction  with  four  air  atomizers 
introduces  the  wastes  into  a  cylindrical. 
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refractory-lined  combustion  chamber  in 
fine  droplets  where  it  is  combusted. 

History  of  U.S.  Ocean  Indneration 
Activities 

Since  1974.  four  series  of  bums  have 
been  conducted  in  the  United  States 
under  the  Ocean  Dumping  Regulations. 
Between  October  1974.  and  January 
1975. 16,800  metric  tons  of  organo- 
chlorine  wastes  from  the  Shell  Chemical 
Company  Deer  Park  manufacturing 
complex  were  incinerated  in  the  Gulf  of 
Mexico.  In  October  1976,  Shell  was 
issued  a  permit  to  incinerate  up  to  50.000 
metric  tons  of  mixed  wastes  at  the  Gulf 
Incineration  Site.  Approximately  29.100 
metric  tons  of  wastes  were  actually 
incinerated.  In  1977,  the  U.S.  Air  Force 
incinerated  its  stock  of  Herbicide 
Orange  at  a  site  322  kilometers  west  of 
Johnston  Atoll  in  the  Pacific  Ocean.  The 
last  series  of  bums  were  performed  in 
1981  and  1982  when  liquid  PCB  wastes 
were  incinerated  at  the  Gulf 
Incineration  Site  imder  a  research 
permit  issued  to  Chemical  Waste 
Management,  Inc.  and  Ocean 
Combustion  Services,  B.V. 

Chemical  Waste  Management,  Inc. 
and  Ocean  Combustion  Services,  B.V. 
submitted  an  application  for  a  special 
permit  on  July  10, 1981,  and  an 
application  for  a  research  permit  on 
November  2. 1981.  Pubhc  meetings  were 
held  in  Brownsville,  Texas.  May  25. 
1982.  and  in  Mobile,  Alabama,  May  27, 
1982,  to  discuss  the  permit  requests  and 
the  preliminary  results  of  their  first 
research  bum  on  PCBs.  On  August  31, 
1982,  a  public  hearing  was  held  in 
Brownsville,  Texas  to  receive  formal 
comments  on  the  permits.  Subsequent  to 
the  public  hearing  and  after  considering 
the  hearing  record,  the  Agency  decided 
to  revise  its  approach  in  developing  the 
conditions  for  the  proposed  permits. 

On  October  17, 1983,  EPA  made  a  new 
tentative  determination  to  issue  the 
Special  and  Research  permits  to 
Chemical  Waste  Management  and 
Ocean  Combustion  Services.  A  public 
hearing  was  held  in  Brownsville.  Texas 
on  November  21, 1983,  and  another 
hearing  was  held  in  Mobile,  Alabama, 
the  evening  of  November  22. 1983.  and 
the  morning  of  November  23. 1983.  Six 
thousand  four  hundred  eighty-eight 
(6,488)  people  registered  at  those  two 
public  hearings. 

By  the  close  of  the  comment  period  on 
January  31, 1984.  EPA  had  received  2,039 
letters  and  postcards  on  the  proposed 
permits.  While  most  of  the  comments 
were  from  the  Gulf  Coast  Region,  there 
were  comments  from  41  States  and  the 
District  of  Columbia. 

On  May  23, 1984,  the  Assistant 
Administrator  for  Water  issued  his 


decision  not  to  grant  the  permits  to 
Chemical  Waste  Management  and 
Ocean  Combustion  Services.  That 
decision  was  based  on: 

(a)  The  deficiencies  in  information 
considered  by  the  Agency  in 
determining  the  need  for  incineration-at- 
sea; 

(b)  The  lack  of  specific  criteria 
regulating  incineration-at-sea;  and 

(c)  The  fact  that  the  research  permits 
recommended  by  the  Hearing  Officer 
departed  significantly  from  the  original 
research  permit  and  thus  had  never 
been  the  subject  of  a  tentative 
determination,  of  a  pubic  hearing  or,  of 
public  comment. 

While  the  Assistant  Administrator 
denied  the  permits,  he  did  not  rule  out 
future  ocean  incineration.  Rather,  he 
deferred  permit  issuance  until  a  more 
deliberative  approach  had  been 
developed  for  ocean  incineration.  To 
that  end.  he  directed  his  staff  to  develop 
a  research  strategy  that  would  respond 
to  the  needs  of  the  program  and  to 
propose  specific  regulations  for  ocean 
incineration.  A  draft  of  the  Research 
Strategy  was  discussed  at  a  public 
meeting  on  November  13, 1984.  The 
Strategy  is  being  revised  based  on  the 
comments  received  and  will  be 
published  separately  at  a  later  date. 

The  rules  proposed  today  provide  a 
framework  for  the  ocean  incineration 
program.  EPA  developed  these  proposed 
rules  by  applying  the  Agency's 
experience  in  permitting  and  monitoring 
land-based  incineration  facilities  and 
ocean  incineration  vessels.  In  addition, 
the  United  States,  as  a  Contracting  Party 
to  the  Convention  on  the  Prevention  of 
Marine  Pollution  by  Dumping  of  Waste 
and  other  Matter  (London  Dumping 
Convention  or  LDC),  is  bound  by  the 
Annexes  to  that  Convention  and  the 
"Regulations  for  the  Control  of 
Incineration  of  Waste  and  Other  Matter 
at  Sea"  (Regulations)  and  is  required  "to 
take  full  account  of  the  'Technical 
Guidelines"  to  the  extent  the 
requirements  of  the  Act  are  not  relaxed. 
The  Agency  also  used  the  extensive 
public  comments  on  the  Tentative 
Determination  To  Issue  Special  and 
Research  Permits  to  Chemical  Waste 
Management  (48  PR  48986.  October  21, 
1983)  in  preparing  this  proposed  rule. 

Prior  to  explaining  the  provisions  of 
the  rule  proposed  today,  the  following 
topics  of  general  interest  which  are  not 
specifically  addressed  in  the  proposed 
regulation  will  be  discussed.  These 
topics  include:  EPA's  Incineration  Study; 
the  Agency's  Enviroiunental  Impact 
Statement  (EIS)  policy  on  this  rule;  and 
transportation  and  loading  issues. 


IndneratioD  Study 

EPA  recognizes  that  many  people 
have  questions  concerning:  the 
environmental  effect  of  incinerating 
liquid  wastes  at  sea;  the  risks  of 
incinerating-at-sea  as  compared  to 
incinerating  on  land:  the  risk  involved  in 
the  transportation  and  loading  activities 
that  support  incineration-at-sea, 
particularly  the  risk  of  a  catastrophic 
spill;  and  the  determination  of  a  need  for 
incineration-at-sea  which  the  Agency 
must  make  prior  to  issuing  a  permit.  To 
examine  these  questions,  the  Agency 
initiated  an  Incineration  Study. 

The  Incineration  Study  is  intended  to 
provide  a  sound  analysis  of  the 
technical  economic  and  environmental 
benefits  of  and  problems  with 
incineration  to  better  inform'Agency 
decisionmakers  who  must  regulate  the 
disposal  or  treatment  of  liquid  organic 
hazardous  wastes.  Ocean  and  land- 
based  incineration  are  being  assessed 
equally  with  respect  to  capability,  risks, 
and  economics  in  order  to  be  able  to 
make  comparisons  between  the  two 
technologies.  Newer  technologies  with 
potential  for  treating  or  disposing  of 
liquid  hazardous  wastes  (such  as  high 
temperature  pyrolysis,  plasma  arc 
treatment,  molten  glass  incineration, 
and  chemical  and  biological  treatment 
and  fixation)  are  being  assessed  to 
determine  their  commercial  viability 
and.  if  commercially  viable,  when  the 
technology  might  become  competitive. 
Other  methods  in  use  to  treat  or  dispose 
of  these  wastes  (such  as  landfiUing  or 
deep-well  injection)  are  being  examined 
only  as  necessary  to  tmderstand  their 
effects  on  and  relationship  to 
incineration. 

The  analyses  included  in  the 
Incineration  Study  will  identify  and 
quantify  the  risks  of  land-based  and 
ocean  incineration,  will  discuss  the 
efficacy  of  the  technology,  and  the 
capacify  of  existing  incineration 
facilities  to  meet  present  and  future 
demand  for  incineration  under  different 
regulatory  scenarios.  The  regulatory 
scenarios  that  will  be  examined  include 
potential  restrictions  on  the  land 
disposal  and  deep  well  injection  of 
hazardous  wastes,  the  use  of  hazardous 
wastes  in  industrial  boilers  and  furnaces 
and  the  reduction  of  the  small 
hazardous  waste  generator  exemption. 
The  Incineration  Study  along  with  other 
materials  prepared  in  the  past  and  noted 
in  the  bibliography  (Appendix  B  of  this 
document)  should  provide  background 
to  the  pubic  necessary  for  them  to 
comment  on  the  merits  of  this  proposed 
rule.  The  Study  should  put  into  context 
the  risks  and  imcertainties  about  ocean 
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incineration  as  compared  to  the  kad- 
based  alternatives  available. 

Many  people  q\jestioned  the  prudence 
of  publishing  this  proposed  rule  prior  to 
the  Agency  completing  the  Incineration 
Study.  The  Agency  discussed  this  and 
concluded  that  since  the  Incmeration 
Study  is  focusing  on  a  general 
comparison  of  land  and  at  sea 
incineration,  the  Study's  results  should 
not  significantly  affect  the  results  of  the 
proposed  rule  nor  may  of  the  speciflc 
requireflients  contained  therein. 
Therefore.  EPA  decided  that  it  was  more 
efficient  to  proceed  simultaneously  with 
both  the  development  and  proposal  of 
this  regulation  and  with  the  pireparation 
of  the  Study. 

The  Incineration  Stiidy  i«  expected  to 
be  completed  in  March  1965  and  wiU  be 
made  available  to  the  public.  EPA  ia 
providing  a  90  day  comment  period  on 
this  proposed  rule  in  ordei  to  give  the 
public  an  opportunity  to  study  the 
analyses  in  the  Incineration  Study  aait 
evaluates  this  proposed  rule.  Should 
publication  of  the  Study  b«  delayed,  the 
comment  period  on  this  rule  will  be 
extended.  The  public  will  thus  have 
ample  opportunity  to  evaluate  thia  rule 
in  light  of  the  Study's  cnnrhisions.  Of 
course,  prior  to  promulgating  the  final 
Ocean  Eacineration  Re^ilation.  the 
results  of  the  Incineration  Study  as  well 
as  public  comment  on  this  proposed  rule 
will  be  carefully  evaluated. 

Eniiiou— tal  Impact  Statnient  (EK) 
PoHcy 

In  1974  EPA  published  a  voluntary 
environmental  impact  statement  (EIS) 
policy  (3»FR  16186,  May  7, 1974)  that 
identified  a  number  of  programs  for 
which  an  EIS  would  be  prepared, 
including  the  criteria  that  EPA  would 
use  in  regulating  incineration-at-sea. 
This  policy  made  clear  that  although 
EPA  has  no  legal  obligation  under  the 
National  Environmental  Policy  Act  of 
1969.  as  amended  (42  U.S.C.  4321  et  aeq.) 
to  prepare  and  EIS  for  the  listed 
activities,,  inrloding  the  criteria  that  the 
Agency  would  establish  for  evalu^ing 
incineration-at-sea  permit  applications 
imder  section  lOZfC)  of  Nfi>RSA.  EPA 
had  nonetheless  diosen  to  do  so  in  the 
interest  of  providing  a  thorough 
environmental  assessment  of  its 
proposals  which  could  be  more  easily 
evaluated  by  the  pubha 

Consistent  with  that  policy,  the  U.S. 
Department  of  State  and  the  EPA  joinUy 
prepared  an  EIS  on  the  amendments  to 
Annexes  I  and  II  of  the  London  Dumping 
Convention  which  established 
international  regulations  for  the 
incineration  of  wastes  at  sea.  A  Dn^ 
EIS  for  the  Incineration  of  Wastes  at 
Sea  under  the  1972  London  Damping 


Convention  was  made  available, 
October  4, 197«,  and  a  Final  EIS, 
February  4. 197a  The  EIS  was  based  on 
environmental  studies  conducted  while 
negotiations  were  underway  within  the 
LDC  which  led  to  the  LDC  regulations 
and  technical  guidelines.  These  studies 
found  only  a  few  minor  changes  in  air 
and  water  quality  resulting  from 
incineration  at  a  bum  site.  Analyses  of 
sea  water  samples  for  organochlorines 
during  incineration  showed  values 
below  the  0.5  parts  per  billion  (ppb)  limit 
of  detection.  Water  samples  collected  at 
test  and  control  stations  showed  no 
significant  differences  in  trace  metals 
between  the  two  stations.  Aerial 
monitoring  showed  that  the  maximum 
concentration  of  hydrogen  chloride  in 
the  air  five  miles  downwind  of  the  bum 
site  was  on  the  order  of  Oil  parts  per 
miUion  (ppm).  which  ia  mudi  lower  than 
the  5  ppm  standard  necessary  to  protect 
human  health.  Eight  milas  downwind  the 
eoncentratioB  was  beloir  detection 
limits — lower  than  the  concentration  of 
other  acidic  cemponents  allowed  under 
the  most  stringent  air  standards  for 
eithnr  SO.  or  NOp  At  a  distance  greater 
than  KX  miles,  the  effect  ««ould  be  even 
less  with  continued  dispersion  and 
neutralization  of  that  hydrogen  chlorine 
which  contacts  the  ocean  or  reacts  with 
naturally  occurring  ammonia  (20  ppb)  in 
the  atmosphere.  For  these  reasons,  the 
EIS  indicated,  the  acidity  of  rainfall  on 
coastal  locations  would  not  be 
increased  due  to  at  sea  incineration  at 
the  Gulf  Incineration  Site. 

The  biological  specimens 
(phytopJankton  and  zooplankton) 
showed  no  deleterious  or  subtile 
adverse  impacts  based  on  an 
examination  of  chlorophyll-a  (an 
indicator  of  phytoplankton  activity) 
levels,  and  adenosine  triphosphate 
(ATP)  levels  in  the  specimens.  Various 
fish  species  exposed  to  the  plume 
showed  an  elevation  in  the  activity  of  P- 
450  enzymes.  However,  when  the 
exposed  fish  were  left  in  clean  sea 
water  for  a  few  days,  the  enzyme 
activity  returned  to  that  of  control 
organisms. 

The  EIS  also  evaluated  the 
environmental  damage  that  might  result 
were  a  spill  to  occur.  A  major  spill  near 
shore  affecting  an  estuary  would 
destroy  many  organisms  (including 
bottom-living  forms)  and  contaminate 
the  area  for  a  substantial  period  of  time. 
A  spill  on  the  continental  shelf  could 
have  a  significant  short-term  impact  on 
local  organisms:  however,  as  the  wave 
and  current  actions  would  greatly 
disperse  the  contwninants  and  the  large 
volume  of  water  would  dilute  the 
contaiminants.  the  long-term  impacts  at 
the  spill  site  wooM  be  signficantly 


reduced.  The  EIS  pointed  out  however. 
that  the  probability  of  accidental 
discharges  is  significantly  reduced 
because  of  the  regulations  and  design 
standards  which  control  the  transfer 
and  the  transport  of  chemicals  in  bulk. 
Based  on  this  EIS,  EPA  concluded  that 
the  overall  environmental  impact  of 
incineration-at-sea  would  be  negligible 
when  conducted  under  the  LDC  criteria 
and  standards. 

Over  the  years  since  the  issuance  of 
the  EIS,  the  Agency  has  considered  and 
made  available  to  the  public  a 
substantial  amount  of  data  and 
information  on  the  environmental 
effects  of  incineration-at-sea.  A  list  of 
these  publications  is  included  in 
Appendix  B  to  this  au^mMENTAllv 
iNPOIWUTlOlf  section.  To  supplement 
this  environmental  information,  EPA  is 
Hearing  completion  of  the  Incineration 
Study  which  wiH  further  evaluate  the 
risks  involved  in  incineration-at-sea. 
The  results  of  this  Study  and  public 
comments  on  its  will  be  carefiilly 
considered  before  promulgating  a  final 
regulation.  Further,  the  various 
alternatives  which  were  considered  in 
the  development  of  this  proposed  rule 
arc  for  the  most  part  more  stringent  than 
the  Regulations  of  the  London  Dumping 
Convention  and  cue  discussed  in  this 
SUPPLEMCNTAIIY  MFORMATION  section. 
As  always,  EPA  has  provided  and  will 
continue  to  provide  extensive  public 
involvement  in  this  rulemaking  process. 

In  light  of  all  of  this,  EPA  does  not 
believe  that  preparing  a  new  EIS  on  the 
proposed  Regulation  would  add  in  any 
significant  way  to  the  Agency's 
deicisionmaking  process  or  the  public's 
understanding  of  the  issues  and 
environmental  affects  of  incineration-at- 
sea.  It  is  therefore  rescinding  the 
applicability  of  the  Agency's  voluntary 
EIS  policy  with  respect  to  this  proposed 
rule. 

EPA  has  retained  the  requirement  in 
the  existing  Ocean  Dumping  Regulations 
(40  CFR  228.6(b))  diat  the  A^mcy 
prepare  an  environmental  impact 
statement  of  Ocean  incineration  sites 
proposed  as  part  of  a  formal  rule  making 
process  to  the  extent  that  such  a 
statement  is  required  by  EPA  policy. 

Transportation  and  Loacfing  Issues 

The  public  has  raised  numerous 
concerns  about  the  transportation,  both 
on  land  and  at  sea,  of  the  hazardous 
wastes  intended  for  incineration-at-sea. 
With  respect  to  issues  concerning  land 
transportation  of  hazardous  wastes, 
EPA  relies  heavily  on  the  experience 
and  expertise  of  the  U.S.  D«>artment  of 
Transportation  (DOT),  which  is 
primarily  responsible  for  regulating  the 
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transport  of  all  types  of  materials, 
including  hazardous  wastes.  DOT's 
regulations  address  risks  inherent  in  all 
forms  of  land  transportation  of  wastes 
across  the  public  highways.  These  risks 
exist  regardless  of  the  proposed  method 
of  disposal,  be  it  land-based  (including 
transport  to  impoundments  or  land- 
based  incineration  facilities)  or  ocean 
incineration. 

All  aspects  of  tank  truck 
transportation  of  hazardous  wastes  are 
subject  to  extensive  regulation  by  DOT 
under  the  Hazardous  Materials 
Transportation  Act.  49  U.S.C.  1801  et 
seq.  and  detailed  implementing 
regulations  found  in  49  CFR  Parts  171- 
179.  These  regulations  require  the 
development  of  an  operating  plan  which 
is  quite  detailed  and  covers  such 
matters  as  driver  qualification, 
schedules  and  routes  to  be  followed, 
emergency  response  procedures,  truck 
construction  and  maintenance  and 
financial  responsibility. 

In  addition  to  DOT  requirements,  the 
transportation  of  hazardous  wastes  is 
subject  to  regulations  promulgated 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  (42  U.S.C.  6901  et 
seq.)  in  40  CFR  Part  263.  RCRA 
requirements  include  a  manifest  and 
reporting  system  to  ensure  close 
tracking  of  wastes  being  transported. 
They  also  require  that  in  the  event  of  a 
discharge  of  the  wastes  during  transport, 
the  transporter  must  take  immediate 
action  to  clean  up  the  discharge  and 
protect  against  any  hazards  to  human 
health  and  the  environment. 

EPA  has  determined  that  controls 
imposed  by  programs  specially  designed 
and  experienced  in  the  area  of  land 
transportation  are  best  able  to  provide 
protection  against  environmental  risks 
during  that  phase  of  ocean  incineration 
activities.  It  was  not  the  intent  of  the 
MPRSA  to  require  EPA  to  exercise  more 
speciHc  control  over  the  complex  issues 
of  land  transportation  of  hazardous 
wastes,  thereby  second  guessing  the 
experienced  judgment  of  those 
regulatory  programs  whose  principal 
focus,  particularly  in  the  case  of  DOT.  is 
the  regulation  of  transportation  of 
hazardous  wastes.  Therefore,  this  rule 
does  not  address  the  land-based 
transportation  activities  associated  with 
ocean  incineration. 

Another  area  of  concern  are  the 
transfer  facilities  where  wastes  are 
stored  prior  to  loading  onto  the  vessel. 
Wastes  stored  for  10  days  or  more 
require  a  RCRA  permit  (40  CFR 
264.1(g)(9)).  Where  wastes  are  stored  at 
a  waterfront  transfer  facility,  the 
transfer  activities  conducted  at  the 
facility  are  subject  to  comprehensive 
control  under  regulations  promulgated 


by  the  U.S.  Coast  Guard.  The  specific 
U.S.  Coast  Guard  regulations  are 
discussed  later  in  this  SUPPLEMENTARY 
INFORMATION  section.  These  regulations 
address,  among  other  requirements, 
conditions  which  must  be  met  for  the 
designation  of  a  waterfront  facihty  for 
the  handling  and  loading  of  hazardous 
•  substances  (33  CFR  Part  126). 

The  risk  associated  with  the  loading 
of  wastes  onto  a  vessel  is  another  area 
of  concern  raised  by  the  public  in 
previous  permit  issuance  proceedings.  In 
general,  EPA  believes  that  loading 
activities  like  land  transportation  should 
be  regulated  by  the  agency  with  special 
expertise  in  the  area.  The  U.S.  Coast 
Guard  Captain  of  the  Port  (COTP)  has 
the  authority  under  33  CFR  Part  126  to 
regulate  the  handling,  storage,  and 
vessel  loading  and  discharging  of 
hazardous  materials  including  any 
flammable  or  combustible  liquid  in  bulk 
at  waterfront  facilities.  Thus,  the  COTP 
regulates  the  storing,  handling  and 
loading  or  unloading  of  hazardous 
wastes  for  incineration-at-sea.  The 
COTP  under  33  CFR  Part  156  has  the 
authority  to  establish  procedures  for 
transfer  of  oil,  including  oil  containing 
hazardous  wastes,  to  or  from  a  vessel  on 
the  navigable  waters  or  contiguous  zone. 
The  COTP  inspects  facilities  and  vessels 
and  monitors  oil  transfer  operations 
between  facilities  and  vessels  to  ensure 
compliance  with  the  pollution 
prevention  regulations  in  33  CFR  Parts 
154-156.  EPA  does  not  propose  to 
incorporate  all  these  U.S.  Coast  Guard 
requirements  as  conditions  in  a  permit 
since  the  U.S.  Coast  Guard  is  best  able 
to  monitor  and  enforce  its  own 
requirements  that  permittees  must  meet. 
However,  the  U.S.  Coast  Guard  may 
recommend  specific  requirements  to  be 
included  in  a  permit. 

Although  U.S.  Coast  Guard 
regulations  are  the  primary  means  of 
regulating  port  loading  activities.  EPA 
also  believes  that  some  consideration 
should  be  given  to  loading  activities 
under  the  ocean  incineration  program. 
Therefore,  in  addition  to  the 
requirements  imposed  by  U.S.  Coast 
Guard  regulations,  EPA  is  proposing  that 
the  applicants  submit,  as  part  of  their 
applications,  a  contingency  plan  (see 
S  234.19)  which  among  other  things, 
outlines  detailed  safety  precautions  to 
be  taken  to  prevent  an  accident  during 
loading.  These  precautions  are  designed 
to  significantly  minimize  the  likelihood 
that  a  catastrophic  spill  or  other  serious 
accident  would  occur  during  the  loading 
activities.  In  the  unlikely  event  that  an 
accident  did  occur  during  loading,  the 
proposed  rule  includes  a  requirement 
(see  §  234.49(1))  that  the  applicant  take 
all  necessary  clean  up  and  mitigation 


measures  as  prescribed  by  the 
predesignated  Federal  On-Scene 
Coordinator  as  described  in  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan.  The  plan 
also  contains  the  coordination 
mechanisms  and  responses  to  be  taken 
if  a  spill,  explosion,  fire,  or  other 
accident  should  occur.  The  main  focus 
of  the  plan  is  the  steps  that  would  be 
taken  to  minimize  and  correct  adverse 
impacts  to  the  environment  or  to  human 
health.  Both  the  U.S.  Coast  Guard  and 
EPA  would  review  the  contingency  plan 
submitted  by  an  applicant  and 
recommend  changes  where  necessary 
and  appropriate. 

The  potential  for  a  spill  of  wastes  in 
transit  to  the  incineration  site  or  at  the 
site  is  a  concern  to  many.  General 
requirements  exist  to  ensure  that  such 
an  occurrence  is  remote.  Incinerator 
vessels  at  a  minimum  must  be  type  two 
bulk  chemical  carriers.  This  means  that 
they  must  have  double  hulls  and  double 
bottoms,  and  store  the  wastes  in  several 
independent  compartments  which 
minimizes  the  likelihood  that  any 
collision  would  cause  a  rupture  of  the 
storage  compartments.  In  containerized 
operations,  five  thousand  gallon 
containers  would  most  likely  remain 
sealed  even  if  the  barge  or  vessel  were 
involved  in  a  collision.  The  COTP  has 
the  authoritity  under  existing  regulations 
to  provide  for  safe  transit  of  a  partially 
or  fully  loaded  incineration  vessel  from 
the  loading  area  to  the  incineration  site 
and  return.  The  COTP  can  require  some 
or  all  of  the  following  measures  or  any 
other  measures  that  are  necessary  for 
safe  transit: 

(a)  U.S.  Coast  Guard  escort  and/or 
commercial  tug  to  standby  or  assist, 

(b)  Restrict  transit  to  daylight  hours, 

(c)  Restrict  transit  routes, 

(d)  Set  weather  condition  restrictions 
for  transit, 

(e)  Require  moving  safety  zone  around 
vessel,  and 

(f)  Broadcast  a  Notice  to  Mariners  on 
the  ship's  route  and  departure  and 
arrival  schedules. 

The  proposed  rule  also  includes  a 
provision  similar  to  that  in  the  existing 
Ocean  Dumping  Regulations  that  the 
U.S.  Coast  Guard  may  recommend 
provisions  to  be  included  in  a  permit 
that  it  deems  necessary  and  appropriate 
to  ensure  that  the  marine  transportation 
activities  are  safely  conducted. 

The  probability  of  a  spill  in  transit  to 
an  incineration  site  is  also  being 
examined  in  the  Agency's  Incineration 
Study.  If  a  spill  were  to  occur,  any  waste 
released  would  most  likely  sink  since 
the  wastes  are  generally  heavier  than 
water.  Were  a  spill  to  occur  in  the 
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harbor,  it  is  likely  that  such  a  spill  could 
be  contained  and  cleaned-up  using 
vacuum  dredges,  hydraulic  submersible 
pumps,  etc.  However,  were  a  spill  to 
occur  at  the  incineration  site  in  water  of 
at  least  2.000  feet,  it  is  unlikely  that 
much  of  the  wastes  could  be  recovered. 
Material  denser  than  water  would  sink 
to  the  bottom  in  a  difuse  pattern. 
Although  EPA  would  mandate  state-of- 
the-art  equipment  and  procedures,  given 
today's  technology,  much  of  this  waste 
could  not  be  recovered.  The 
consequences  if  such  a  spill  were  to 
occur  would  depend  on  the  exact 
location,  extent  of  the  release  and  the 
composition  of  the  waste  mixture. 

While  a  catastrophic  spill  from  an 
incineration  vessel  is  of  concern,  several 
additional  factors  must  be  considered. 
The  volume  of  hazardous  substances 
going  into  and  out  of  American  ports 
every  day  dwarfs  the  volume  of 
hazardous  wastes  that  would  be 
transported  in  incinerator  ships.  The 
estimated  additional  volume  of 
hazardous  substances  that  would  be 
transported  by  incinerator  ships 
represents  about  0.03  percent  of  the 
current  total  volume  of  such  traffic  in 
U.S.  ports.  According  to  the  U.S.  Coast 
Guani.  in  fiscal  year  1983.  the  total 
volume  of  hazardous  substances  passing 
through  all  U.S.  ports  was  8.701.6  million 
barrels.  This  can  be  compared  to  the 
estimated  2.18  million  barrels  per  year 
that  might  be  carried  by  six  built  or 
planned  incinerator  vessels. 

Even  if  all  incinerator  ships  were  to 
operate  in  the  Gulf,  which  is  highly 
unlikely,  the  volume  of  hazardous 
substances  transported  in  the  Gulf 
would  increase  by  only  0.05  percent,  if 
petroleum  were  excluded  from  the  total 
of  hazardous  substances  currently 
transported  in  the  Gulf,  the  increase  in 
volume  would  be  0.11  percent. 

The  remaining  portion  of  this 
SUPPLEMENTARY  INFORMATION  section 
discusses  the  provisions  of  the  proposed 
Regulation.  Throughout  the  discussion. 
EPA  is  requesting  public  comment  on  its 
approach.  The  public's  attention  is 
directed  specifically  to: 

•  The  extent  to  which  the  permit 
processing  procedures  for  ocean 
incineration  permits  should  be  modified 
from  the  existing  ocean  dumping 
procedures  and  whether  the  ocean 
incineration  permitting  procedures 
should  be  included  in  the  Agency's 
Consolidated  Procedureal  Regulations 
(40  CFR  Part  124): 

•  The  amount  of  fmancial 
responsibility  that  an  applicant  should 
be  required  to  demonstrate  and  the 
mechanisms  to  be  used  to  demonstrate 
that  responsibility; 


•  The  prohibition  on  accepting  wastes 
for  incineration  with  more  than  500 
parts  per  million  (ppm)  of  a  metal  and 
the  appropriateness  of  using  a  metal 
concentration  of  500  ppm  to  distinguish 
between  metallic  wastes  and  wastes 
contaminated  with  small  amounts  of 
metals; 

•  The  need  for  trial  bums  on  PCBs, 
PCT,  TCDD,  BHC,  and  DDT  because  the 
London  Dumping  Convention's 
Technical  Guideline  4.1.2  indicates  that 
there  are  doubts  as  to  the  thermal 
destructability  of  these  compounds  even 
though  the  Agency  does  not  doubt  their 
thermal  destructability. 

•  The  validity  of  an  acid  forming 
emission  performance  standard  based 
on  the  change  in  total  alkalinity  in  the. 
release  zone: 

•  The  model  used  in  limiting  metal 
concentrations  in  a  waste  mixture  and 
in  determining  that  if  the  incinerator 
performance  standards  in  i  234.47  are 
attained  and  the  environmental 
performance  standards  in  S  234.48  are 
attained  there  will  be  no  adverse  effect 
on  human  health,  welfare  or  the  marine 
environment; 

•  The  nature  of  the  "needs 
determination"  to  be  required; 

•  Whether  to  address  products  of 
incomplete  combustion  in  the 
incinerator  emissions  and  if  addressed, 
the  mechanisms  to  be  used: 

•  The  method  for  calculating  the 
carrying  capacity  of  an  ocean 
incineration  site  for  the  constituents  in 
the  incinerator  emissions;  and 

•  The  environmental  monitoring 
program  for  the  ocean  incineration  sites. 

The  remainder  of  this  section  is 
organized  following  the  organization  of 
the  proposed  rule.  The  discussion 
focuses  on  the  changes  that  were  made 
when  incorporating  sections  of  the 
Ocean  Dumping  Regulations  into  the 
proposed  Ocean  Incineration  Regulation 
and  on  the  proposed  provisions  and 
criteria  that  were  developed  to  regulate 
incineration-at-sea  activities. 

Subpart  A — General 

Purpose,  Scope  and  Applicability 
(§234.1) 

The  section  included  in  Subpart  A  lay 
the  framework  for  the  proposed  Ocean 
Incineration  Regulation.  This  rule 
proposes  to  regulate  the  incineration  of 
liquid  wastes  at  sea.  In  the  future.  EPA 
will  consider  criteria  for  regulating  the 
ocean  incineration  of  solid  wastes  and 
will  propose  rules  to  do  so. 

This  rule  does  not  require  a  permit  for 
effluent  or  emission  discharges 
incidental  to  the  routine  propulsion  of  a 
vessel,  or  to  the  operation  of  motor- 
driven  equipment  on  the  vessel.  Section 


2(f)  of  the  MPRSA  and  Article  HI  of  the 
London  Dumping  Convention  explicitly 
exclude  these  activities. 

The  London  Dumping  Convention 
defines  marine  incineration  facility  as  a 
vessel,  platform,  or  other  man-made 
structure  operating  for  the  purpose  of 
incineration-at-sea.  The  proposed 
Regulation  applies  to  and  permits 
incineration  from  either  self-propelled  or 
towed  vessels.  EPA  considered 
including  fixed  structures  under  the 
proposed  Regulation  but  ultimately 
rejected  this  option  for  the  following 
reasons.  First,  the  increased  risk  of 
spillage  at  sea  during  transfer  of 
hazardous  wastes  from  the  supply 
vessel  to  the  platform  needs  to  be 
further  evaluated.  Second,  a  Hxed 
platform  would  have  to  be'sited  in 
shallow  water  over  the  continental  shelf 
for  anchoring.  A  general  criterion  for  the 
selection  of  ocean  dumping  sites 
including  incineration  of  chemical 
wastes  at  sea  sites  under  the  current 
Ocean  Dumping  Regulation  (40  CFR 
228.5(e))  states:  "EPA  will,  wherever 
feasible,  designate  ocean  dumping  sites 
beyond  the  edge  of  the  continental 
shelf. 

The  proposed  Ocean  Incineration 
Regulation  would  apply  to  both 
hazardous  and  non-hazardous  hquid 
materials.  The  MPRSA  states  in  section 

2(b)  that it  is  the  policy  of  the 

United  States  to  regulate  the  dumping  of 
all  types  of  materials  into  ocean  waters 
and  to  prevent  or  strictly  limit  the 
dumping  into  ocean  waters  of  any 
material  which  would  adversely  affect 
human  health,  welfare  and  amenities,  or 
the  marine  environment,  ecological 
systems,  or  economic  potentialities." 
Although  there  is  unlikely  to  be  a 
market  for  the  ocean  incineration  of 
nonhazardous  wastes  (because,  as  a  fuel 
in  industrial  boilers,  nonhazardous 
wastes  have  more  value  as  a  commodity 
than  as  a  "waste"  to  be  disposed  of),  if 
liquid  nonhazardous  waste  were 
incinerated-at-sea,  there  is  not  sufficient 
justification  to  develop  a  separate  set  of 
performance  standards  governing  the 
efficiency  of  the  operation  or  the  amount 
of  emissions  released  to  the 
evnironment.  The  incineration  process 
regardless  of  whether  wastes  are 
hazardous  or  nonhazardous. is  the  same. 
Therefore,  whatever  liquids  are 
incinerated,  except  those  incidental  to 
the  routine  propulsion  of  the  vessel  and 
to  the  fossil  fuels  that  are  used  to  bring 
the  incinerators  into  compliance  with 
the  permit  specified  operating 
conditions  prior  to  waste  being  fed  into 
them,  the  standards  proposed  in  this 
rule  would  apply. 
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Pursuant  to  section  102  of  the  MPRSA. 
the  United  States  would  accept  the 
permit  issued  by  other  Contracting 
Parties  to  the  London  Dumping 
Convention  to  an  agency  or 
instrumentality  of  the  U.S.  or  a  vessel 
registered  in  the  U.S.  or  flying  the  U.S 
flag  for  the  transportation  of  material,  as 
long  as  the  terms  and  conditions  of  the 
permits  issued  by  another  Contracting 
Party  meet  the  requirements  of  the 
regulations  proposed  today.  In  the  case 
of  an  agency  or  instrumentality  of  the 
United  States,  no  application  may  be 
made  for  a  permit  issued  pursuant  to  the 
authority  of  a  foreign  State  Party  to  the 
Convention  unless  the  Assistant 
Administrator  concurs  in  the  filing  of 
such  application. 

The  London  Dumping  Convention 
prohibits  the  dumping  of  certain  classes 
of  materials.  These  prohibited  materials 
include:  high  level  radioactive  wastes; 
materials  in  whatever  form  produced  or 
used  for  radiological,  diemical  or 
biological  warfare:  materials  which  after 
incineration  emit  persistent  inert 
synthetic  or  natural  materials  which 
may  float  or  remain  in  suspension  in  the 
ocean  such  that  they  materially  interfere 
with  fishing,  navigation  or  other 
legitimate  uses  of  the  ocean;  and 
materials  insu^iciently  described  by  the 
applicant  or  permittee  for  the  Agency  to 
determine  their  environmental  impact. 
The  incineration  of  these  materials  is 
also  prohibited  (see  S  234.45(aHd])- 

Definitions  (§  234.2)     i 

Several  definitions  applicable  to 
incinerafion-at-sea  have  been  included 
in  the  proposed  rule  that  were  not  in  the 
Ocean  Dumping  Regulations.  Only  those 
terms  that  were  not  defined  in  the 
Ocean  Dumping  Regulations  will  be 
discussed  in  this  SUPPLEMENTARY 
INFORMATION  section  today.  For  an 
explanation  of  the  definitions  not 
discussed  today,  see  42  FR  2462.  January 
11, 1977. 

Combustion  efficiency  and 
destruction  efficiency  are  the  two 
incinerator  performance  standards. 
Combustion  efficiency,  (5  234.2(e)), 
expressed  as  a  percent  (i.e.,  99.95  ±  0.05 
percent  combustion  efficiency),  is  a 
measure  of  the  efficiency  with  whidh  the 
incinerators  are  burning  the  waste 
stream.  Combustion  efficiency  is 
calculated  by  comparing  the 
concentration  of  carbon  monoxide  in  the 
incinerator  emissions  to  the 
concentration  of  carbon  dioxide  in  the 
incinerator  emissions.  Regulation  5.2  of 
the  London  Dumping  Convention 
requires  a  combustion  efficiency  of  99.95 
±  0.05  percent.  The  Toxic  Substances 
Control  Act  (TSCA)  regulation  for  the 
incineration  of  polychlorinated 


biphenyls  (PCBs)  (40  CFR  761.70(a)(2)) 
requires  a  combustion  efficiency  of  at 
least  99.9  percent.  RCRA  does  not  set  a 
performance  standard  for  combustion 
efficiency.  EPA  is  proposing  a 
combustion  efficiency  of  99.95  ±  0.05 
percent  to  be  consistent  with  the 
requirements  of  the  London  Dumping 
Convention. 

Destruction  efficiency  (5  234.2(f))  is 
the  primary  performance  standard  for 
an  incinerator.  It  is  a  measure  of  the 
destruction  of  an  individual  compound 
or  constituent  in  waste  mixture. 
Destruction  efficiency  expressed  as  a 
percent  is  determined  from  the  following 
formula:  


DE= 


(Win  - 
Wout) 

Win 


X  100% 


Where: 

Win = Mass  feed  rate  of  one  constituent  in 

the  waste  stream  feeding  into  the 

incinerator,  and 
Wout = Mass  emission  rate  of  the  same 

constituent  present  in  the  incinerator 

exhaust  emissions  prior  to  release  to  the 

atomsphere. 

The  rule  proposes  a  destruction 
efficiency  of  99.99  percent  be  attained 
on  all  compounds  other  than  PCBs, 
tetra-,  penta-,  and  hexachlorodibenzo-p- 
dioxins  and  dibenzofurans  for  which  a 
destruction  efficiency  of  99.9999  percent 
is  proposed.  These  performance 
standards  would  be  the  same  as  those  in 
the  RCRA  and  TSCA  landbased 
incinerator  programs  and  are  discussed 
in  greater  detail  later  in  this 
SUPPLEMENTARY  INFORMATION  section. 

Limiting  permissible  concentration 
(LPC)  (S  234.2(j)]  is  that  concentration  of 
a  residue  in  the  incinerator  emissions 
which  after  allowance  for  initial  mixing 
will  not  adversely  affect  human  health 
or  aquatic  life.  The  concentration  of  the 
residue  in  the  water  which  would  not 
adversely  affect  human  health  or 
aquatic  life  is  either  the  applicable 
marine  water  quality  critierion  or  if 
there  is  no  marine  water  quality 
criterion,  marine  aquatic  hfe  no-effect 
level  or  0.01  of  a  concentration  shown  to 
be  acutely  toxic  to  "appropriate 
sensitive  marine  organisms"  in  a 
bioassay  carried  out  in  accordance  with 
approved  EPA  procedures. 

Such  a  concentration  is  determined  to 
satisfy  the  LDC  provision  that  prohibits 
the  incineration  of  organohalogens  and 
other  specified  substances  unless  it  can 
be  demonstrated  that  the  residue 
entering  the  marine  environment  will  be 
rapidly  rendered  harmless  by  the 
physical,  chemical  or  biological 


processes  in  the  sea  or  are  present  only 
as  a  trace  contaminant.  The  LDC 
Regulations  and  Technical  Guidelines 
for  determining  whether  stack  residues 
are  considered  to  be  present  only  as  a 
trace  contaminants  or  are  rapidly 
rendered  harmless  are  generally  the 
same.  For  organohalogens  and  the 
substances  listed  in  Technical  Guideline 
4.1.2,'  the  maximum  permissible  stack 
concentration  is  to  be  established  using 
a  mathematical  plume  model  (taking 
into  account  the  prevailing  atmospheric 
conditions  at  the  incineration  site  and 
the  maximimi  permissible  atmospheric 
concentrations]  and  by  using  a 
dispersion  model  (taking  into  account 
the  interaction  of  the  plume  with  the 
marine  environment  and  the  maximum 
permissible  environmental 
concentrations  for  marine  life).  Mercury 
and  cadmium  are  treated  somewhat 
differently  under  the  LDC. 
Concentrations  of  mercury  or  cadmium 
which  would  not  be  considered  as  trace 
contaminants  for  the  purposes  of  direct 
dumping  would  also  not  be  considered 
as  trace  contaminants  for  the  purpose  of 
incineration-at-aea.  The  model  EPA  is 
proposing  to  use  is  discussed  in 
Appendix  A. 

The  Permit  Program  Manager 
(S  234.2(m))  is  an  EPA  employee 
designated  by  the  Assistant 
Administrator  to  manage  the  Ocean 
Incineration  permit  program.  The  Permit 
Program  Manager  would  oversee  the 
day-to-day  activities  of  the  program  to 
ensure  that  the  incineration  operations 
are  carried  out  safely  and  efficiently. 
These  duties  include  but  are  not 
necessarily  Umited  to: 

•  Conducting  a  survey  of  vessels' 
incinerators  and  overseeing  the 
permittees'  trial  burns  (§  234.53): 

,  •  Approving  changes,  if  appropriate, 
in  the  incinerators  after  the  survey  and 
trial  bum  (5  234.55): 

•  Providing  scientific  and  technical 
support  to  the  Assistant  Administrator 
in  determining  whether  to  issue  a  permit 
(Subpart  D): 

•  Reviewing  the  waste  analyses 

(§  234.58)  and  monitoring  data  (§  234.60) 
submitted  by  the  permittee; 

•  Enforcing  provisions  of  the  permit  in 
Subpart  E  including  if  necessary 
ordering  an  "emergency  suspension"  of 
the  permit  (§  234.67); 

•  Recommending  the  initiation  of 
modification  or  revocation  proceedings 
(§  234.72):  and 


■  Polychlorinated  biphenyli  (PCBs), 
polychlorinated  terphenyls  (PCTs), 
tetrachlorodibenzo-p-dioxin  (TCDD). 
dichlorodiphenyl  trichloroethane  (DDT),  and 
hexachlorocyctohexane  (BHC). 
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•  Regulating  the  use  of  ocean 
incineration  sites  ($  234.79). 

QuantiHable  concentration  (S  234.2(o)) 
is  defined  as  the  minimum  concentration 
of  a  discrete  chemical  constituent 
(element  or  compound)  in  a  waste 
mixture  than  can  be  detected,  identiried. 
and  quantified  without  confirmatory 
analyses.  The  amount  of  this 
concentration  will  vary  depending  on 
the  chemical  constituent,  possible 
interferences  of  other  constituents  in  the 
waste  mixture,  the  method  of  sample 
preparation,  and  the  method  of 
analytical  detection,  identification,  and 
quantification.  Using  standard  methods, 
quantifiable  concentrations  of  an 
organochiorine  are  generally  in  the 
range  of  1-2  parts  per  million  (ppm)  and 
quantifiable  concentrations  of  a  metal 
are  in  the  range  of  1-10  parts  per  billion 
(ppb).  This  level  of  analysis  would  be 
sufficient  to  ensure  that  prohibited 
constituents  are  not  in  the  waste 
mixture  and  that  restricted  constituents 
are  not  in  the  waste  mixture  in 
concentrations  that  are  greater  than 
those  authorized  by  the  permit.  The 
methods  to  be  used  in  sampling  and 
analyzing  the  wastes  would  be 
stipulated  in  the  permit  (see  §  234.58). 
EPA  expects  that  the  Test  Methods  for 
Evaluation  of  Solid  Waste.  Physical/ 
Chemical  Methods  in  40  CFR  270.8  will 
be  the  methods  required  by  the  permit, 
unless  an  alternative  method  is 
determined  to  be  acceptable  and  is  so 
explained  in  the  permits. 

Relationship  to  International 
Agreements  (§  234.3) 

The  United  States  is  a  Contracting 
Party  to  the  London  Dumping 
Convention.  The  London  Dumping 
Convention  is  an  international 
agreement  requiring  the  Contracting 
Parties  (member  nations)  to  establish 
national  systems  to  control  all 
substances  leaving  their  shores  for  the 
purpose  of  being  dumped  at  sea.  The 
Convention  was  negotiated  in  London  in 
November  1972  and  came  into  force  on 
August  30. 1975,  following  receipt  of  the 
required  fifteen  ratiHcations  or 
accessions.  Fifty-three  countries  are 
now  Contracting  Parties  to  the 
Convention. 

The  U.S.  authority  for  implementing 
international  requirements  for  the 
control  of  ocean  dumping  is  the  MPRSA. 
Amendments  to  MPRSA  in  1974  and  in 
1980  bring  the  Act  into  conformance 
with  the  Convention. 

Technical  aspects  of  the  Convention 
regarding  types  of  materials  and  other 
factors  are  contained  in  three  annexes. 
Annex  I  establishes  a  list  of  substances 
whose  dumping  is  prohibited  unless  they 
would  be  "rapidly  rendered  harmless." 


The  substances  on  this  list  are  mercury 
and  cadmium  and  their  compounds, 
organohalogen  compounds  such  as  DDT 
and  PCBs,  persistent  plastics,  and  oil. 
Dumping  of  high-level  radioactive 
wastes,  and  chemical  and  biological 
warfare  agents  is  completely  prohibited. 
Annex  II  contains  a  category  of 
substances  requiring  special  care  in 
each  dumping.  These  substances  include 
heavy  metals,  cyanides  and  fluorides, 
waste  containers  which  could  present  a 
serious  obstacle  to  fishing  or  navigation, 
and  medium  and  low-level  radioactive 
wastes.  Annex  III  sets  forth  factors  to  be 
considered  regarding  characteristics  and 
composition  of  the  material,  method  of 
disposal,  and  characteristics  of  the 
dumping  site  before  a  permit  may  be 
issued. 

The  Convention  provides  that  each 
Contracting  Party  will  take  appropriate 
steps  to  ensure  that  the  terms  of  the 
Convention  apply  to  its  flagships  and 
aircraft  and  to  any  vessel  or  aircraft 
loading  in  its  ports  for  the  purpose  of 
dumping.  Full  continuous  use  is  to  be 
made  of  the  best  available  technical 
knowledge  in  its  implementation  which, 
together  with  periodic  meetings  and 
planned  participation  by  appropriate 
international  technical  bodies,  is 
designed  to  keep  th^  contents  of  the 
Annexes  up  to  date  and  realistic  in 
meeting  the  needs  for  controlling  ocean 
pollution  stemming  from  ocean  dumping. 

Consultative  Meetings  of  the 
Contracting  Parties  have  generally 
convened  on  an  annual  basis  since  1976. 
Ad  hoc  advisory  groups  are  established 
to  work  on  particular  subjects  when 
necessary.  In  1978,  the  Third 
Consultative  Meeting  of  Contracting 
Parties,  in  an  Addendum  to  Annex  I, 
adopted  Regulations  for  the  Control  of 
Incineration  of  Wastes  and  Other 
Matter  At  Sea  (Regulations).  Under 
these  amendments  in  issuing 
incineration-at-sea  permits,  Contracting 
Parties  are  to  apply  to  Regulations  and 
take  full  account  of  the  Technical 
Guidelines.  As  explained  below  this 
proposed  rule  meets  or  exceeds  the 
Regulations  of  the  London  Dumping 
Convention. 

Regulation  2.2  of  the  London  Dumping 
Convention  requires  that  Contracting 
Parties  first  consider  the  practical 
availability  of  alternative  land-based 
methods  of  treatment,  disposal  or 
elimination,  or  of  treatment  to  render 
the  wastes  or  other  matter  less  harmful, 
before  issuing  a  permit  for  incineration- 
at-sea.  This  same  need  is  one  of  the 
criteria  that  the  Assistant  Administrator 
uses  in  evaluating  an  operating  permit 
application  (see  S  234.50(c)).  The 
Proposed  Regulation  requires  EPA  to 
determine  in  reviewing  an  application 


for  an  operating  permit  that  the 
applicant's  operations  pose  no  greater 
human  health  or  environmental  risk 
than  practicable  land-based 
alternatives.  Further  discussion  of  this 
criterion  is  provided  later  in  this 
SUPPtfMENTARY  INFORMATION  section. 

Regulation  3  of  the  London  Dumping 
Convention  stipulates  that  a  survey 
must  be  conducted  on  an  incineration 
system  to  ensure  that  the  combustion 
and  destruction  efficiencies  meet  or 
exceed  the  requirements  of  the  London 
Dumping  Convention.  The  LDC  requires 
a  combustion  efficiency  of  99.95±0.05 
percent  and  a  destruction  efficiency  of 
at  least  99.9  percent.  As  part  of  the 
sur\'ey,  Regulation  3  identifies  the 
monitoring  and  recording  devices  and 
the  equipment  that  must  be  examined.  In 
addition.  Regulation  3  requires  that  an 
incinerator  system  be  re-surveyed  every 
two  years.  Upon  satisfactory  completion 
of  a  survey,  Regulation  3  requires  that 
the  Contracting  Party  issue  a  form  of 
approval  with  a  copy  of  the  survey 
report  attached  to  it.  A  form  of  approval 
issued  by  a  Contracting  Party  is  to  be 
recognized  by  other  Contracting  Parties 
unless  there  are  clear  grounds  for 
believing  that  the  incinerator  system  is 
not  in  compliance  with  the  LDC 
regulations.  The  form  of  approval  and 
the  survey  report  are  to  be  sent  to  the 
Secretariat,  LDC.  International  Maritime 
Organization.  Changes  in  a  system 
which  would  affect  the  efficiency  of  the 
system  are  precluded  after  a  survey  or 
recertification  without  the  approval  of 
the  Contracting  Party  which  conducted 
the  survey. 

These  requirements  are  included  in 
the  proposed  rule  except  that  the  rule 
proposes  a  destruction  efficiency  of  at 
least  99.99  percent  on  compounds  other 
than  PCBs,  tetra-.  penta-,  and 
hexachlorodibenzo-p-dioxins  and 
dibenzofurans  for  which  incinerators 
must  achieve  a  destruction  efficiency  of 
99.9999  percent. 

Regulation  4  states  that  "where  a 
Contracting  Party  has  doubts  as  to  the 
thermal  destructability  of  the  wastes, 
pilot  scale  tests  shall  be  undertaken." 
For  the  purposes  of  Regulation  4, 
Technical  Guideline  4.1.2  lists  five 
compounds  including  polychlorinated 
biphenyls  (PCBs),  polychorinated 
terphenyls  (PCTs),  tetrachloro-dibenzo- 
p-dioxin  (TCDD),  diphenyl 
trichloroethane  (DDT),  and  benzene 
hexachloride 
(benzenhexchorocyclohexane)  (BHC). 

The  Agency  has  data  documenting  the 
ability  of  incinerators  to  thermally 
destroy  BHC,  DDT,  and  PCBs.  In  June 
1973.  at  a  pilot  scale  liquid  injection 
incinerator  in  Redondo.  CA,  TRW,  Inc. 
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demonstrated  in  excess  of  99.99  percent 
destruction  efficiency  on  a  waste 
containing  12  percent  BHC.  At  an 
incinerator  in  Pittsfield.  MA.  the  General 
Electric  Corporation  in  1974 
demonstrated  in  excess  of  99.99  percent 
destruction  efficiency  on  DDT  wastes. 
EPA  and  U.S.  Air  Force  supported  pilot 
scale  tests  confirm  the  thermal 
destruction  of  DDT.  Incinerators  of  SCA. 
Inc.  in  Chicago,  IL.  Rollins  Environment 
Services,  in  Deer  Park,  TX.  the  facilities 
operated  by  Energy  Systems  Company 
in  El  Dorado.  AR.  and  by  the  General 
Electric  Corporation  in  Waterford,  NY 
have  demonstrated  destruction 
efficiencies  of  99.9999  percent  on  PCBs. 

With  its  mobile  incinerator,  the 
Agency  is  conducting  further  trial  bums 
and  field  demonstrations  of  on-site 
incineration  of  dioxin-oontaminated 
liquids  and  solids  at  the  James  Denny 
Farm  Site  in  Southwest  Missouri.  The 
concentration  of  dioxins  in  this  material 
are  higher  than  the  concentration  which 
would  be  typically  found  in  a  liquid   . 
waste  mixture  incinerated-at-sea.  The 
concentration  of  dioxin  in  a  waste 
mixture  incinerated-at-sea  is  never 
likely  to  be  more  than  5-10  ppm.  In  the 
1977  incineration  of  the  U.S.  Air  Force's 
stock  of  Herbicide  Orange,  the 
concentration  of  TCDD  averaged  1.9 
ppm.  The  destruction  efficiency 
measured  over  four  tests  averaged  99.93 
percent  which  exceeded  the  LDC 
requirements. 

In  order  to  demonstrate  a  destruction 
efficiency  on  a  specific  compound, 
scientists  must  be  able  to  measure  and 
calculate  any  unbumed  portion  of  that 
compound  remaining  in  the  emissions 
after  incineration.  Public  health 
considerations  preclude,  in  most  cases, 
"spiking"  a  waste  to  obtain  a 
concentration  of  at  least  1000  ppm  of 
dioxin.  At  present  levels  of  detection, 
1,000  ppm  would  be  necessary  to 
measure  dioxin  in  the  incinerator 
emissions  and  to  scientifically 
demonstrate  a  99.9999  percent 
destruction  efficiency.  Therefore,  the 
Agency  is  proposing  that  permittees 
conduct  trial  bums  on  PCBs  or  other 
compounds  more  difficult  to  bum  than 
the  dioxins  to  demonstrate  a  99.9999 
destruction  efficiency.  If  an  incinerator 
demonstrated,  in  a  trial  bum,  a 
destruction  efficiency  of  99.9999  percent 
on  a  compound  more  difficult  to 
incinerate  than  the  dioxin  isomers  (see 
Table  1),  Uie  Agency  would  not  require  a 
trial  bum  specifically  on  TCDD  prior  to 
allowing  it  in  a  waste  mixture.  For 
example  if  an  incinerator  demonstrated 
a  99.9999  destmction  efficiency  on  PCP, 
which  has  a  heat  of  combustion  of  2.09 
kcal/gm,  it  could  incinerate  TCDD  and 


all  Other  dioxin  isomers  since  the  most 
difficult  dioxin  to  incinerate  is 
hexachlorinated  dibenzo-p-dioxin  with  a 
heat  of  combustion  of  2.81  kcal/gram. 
The  rationale  for  this  approach  is 
described  in  greater  detail  later  in  this 
SUPPLEMENTARY  INFORMATION  section. 

Table  I 


Compound 


CNofinMsd  Oib«a»pOioidn«: 
Ttn 


HmIoI 

comtMMion 

(kcal/gm) 


Han... 


Chlorinalad  Obaiaafurana: 

Taw ~ 

Panli.. 
Has 


CfnonnnM  Dipnsnyv. 


Di 

Tri 

Tatra.. 
Panla. 


Octa.. 


Daca - 

Typical  Compoundi  on  which  DE't 

Talrachlaremalhana 

TalFachloroalhana - «-™.. 

Haxachlorabanzana 

1.1.1,  TricMoroathana 

Panlachtofophanoi 


3.46 
3.10 
2.81 

3.66 
3.40 
3.07 

7.75 
636 
5.10 
4.29 
3.66 
3.26 
2.98 
2.72 
2.19 
1.93 

0.24 
1.39 
1.79 
1.99 
2.09 


EPA  is  proposing  to  require  trial  bums 
on  PCTs  prior  to  their  inclusion  in  waste 
mixtures  eligible  for  incineration  or 
allow  incineration  of  PCTs  if  data  is 
received  which  confirms  the  thermal 
destruction  of  PCTs  in  an  incinerator. 
The  reason  for  this  approach  is  that  the 
LDC  Technical  Guideline  questions  the 
thermal  destructibility  of  this  compound 
and  the  Agency  has  no  data  confirming 
the  thermal  destructibility  of  PCTs.  If 
data  are  available  on  the  thermal 
destructibility  of  PCTs,  the  Agency 
would  like  to  review  and  evaluate  this 
data.  If  the  Agency  is  satisfied  that  the 
data  documents  the  ability  of 
incinerators  to  thermally  destroy  P>CTs, 
destruction  efficiency  tests  specifically 
on  PCTs  would  not  be  required.  Instead, 
in  its  permit  apphcation.  the  applicant 
would  request  a  waiver  from  conducting 
destruction  efficiency  tests  on  PCTs 
prior  to  their  inclusion  in  the  waste 
mixtiu-e.  The  Agency  would  grant  such  a 
waiver  if  in  its  trial  bum,  the  applicant 
demonstrated  that  a  destruction 
efficiency  of  at  least  99.99  percent  was 
achieved  on  compounds  more  difficult  to 
incinerate  than  PCT. 

Regulation  5.1  prohibits  flame 
temperatures  of  less  than  1250* 
centigrade,  unless  the  results  of  tests 
demonstraste  that  the  required 
combustion  and  destruction  efficiencies 
can  be  achieved  at  a  lower  temperature. 
The  same  requirement  is  included  in 
S  234.56(b)  of  the  proposed  rale. 


Regulation  5.2  requires  that 
combustion  efficiency  shall  be  at  least 
99.95  ±  0.05  percent.  The  performance 
standard  stipulated  in  the  proposed  rule 
is  the  same  (see  {  234.47(a)]. 

Regulations  5.3  and  5.4  state  that  there 
shall  be  no  black  smoke  or  flame  above 
the  plane  of  the  stack  and  that  the 
vessel  shall  reply  promptly  to  radio  calls 
at  all  times  during  the  incineration. 
Similar  requirements  are  included  in 
§  234.56  (h)  and  (k)  respectively  of  the 
proposed  rale. 

Regulation  6  requires  the  following 
data  be  recorded  and  retained  during 
each  incineration  operation: 

(a)  Continuous  temperature 
measurement  by  approved  temperature 
measuring  devices; 

(b)  Date  and  time  during  incineration 
and  record  of  waste  being  incinerated; 

(c)  Vessel  position  by  appropriate 
navigational  means; 

(d)  Feed  rates  of  waste  and  fuel — for 
liquid  wastes.  For  fuel  the  flow  rale 
shall  be  continuously  recorded.  This 
latter  requirement  does  not  apply  to 
vessels  operating  on  or  before  January, 
1979: 

(e)  Carbon  monoxide  and  carbon 
dioxide  concentrations  in  combustion 
gases; 

(f)  Vessel's  course  and  speed. 
The  monitoring  and  recording 

requirements  in  the  proposed  rale  are 
found  in  S  234.60.  In  addition  to 
monitoring  and  recording  the 
parameters  listed  above,  the  proposed 
rale  requires  continuous  monitoring  and 
recording  of  air  flow  to  the  incinerators, 
and  the  level  of  oxygen  in  the 
combustion  gases.  Continuous 
monitoring  of  the  level  of  oxygen  in  the 
stack  gases  would  be  required  because 
the  level  of  oxygen  in  the  combustion 
gases  is  one  of  the  key  parameters  in 
determining  the  operating  efficiency  of 
the  incinerators.  If  oxygen  levels  in  the 
combustion  gases  fall  below  the 
specified  minimum  (i.e.,  3  percent),  there 
is  concem  that  not  enough  combustion 
air  is  available  to  completely  oxidize  all 
the  wastes  fed  into  the  incinerators.  The 
proposed  rule  would  also  require  the 
continuous  monitoring  and  recording  of 
the  feed  rates  of  waste  and/or  fuel  (if 
used)  even  though  the  vessel  was 
operating  prior  to  January  1. 1979. 

Regulation  7  requires  that  a  permit 
application  for  the  incineration  of 
wastes  or  other  matter  at  sea  include 
information  on  the  characteristics  of 
wastes  or  other  matter  sufficient  to 
comply  with  the  notification 
requirements  (which  includes  an 
analyses  of  the  wastes  and  the 
properties  of  the  wastes).  Section  231.16 
lists  the  parameters  that  are  to  be 
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included  in  the  description  of  the  wastes 
that  must  be  submitted  as  part  of  a 
permit  application.  These  parameters 
meet  the  LX>C  requirements.  In  addtion. 
prior  to  departing  for  the  incineration 
site,  the  permittee  must  also  submit  to 
the  Permit  Program  Manager  analyses  of 
the  wastes  to  be  incinerated  on  a 
particular  voyage  (see  S  234.58).  The 
waste  analyses  are  described  later  in 
this  SUPrLEMCNTARY  INFORM ATIOM 

section. 

Aiuiex  HI  and  Regulation  8  outline  a 
broad  range  of  criteria  to  be  considered 
in  selecting  appropriate  incineration 
sites.  The  cnteria  in  Annex  III  are  as 
follows: 

(A)  Characteristics  and  composition  of  the 
matter 

1.  Total  amount  and  average  composition 
of  matter  dumped  (e.g..  per  year). 

2.  Form,  e.g..  solid,  sludge,  liquid,  or 
gaseous. 

3.  Properties:  physical  [e.g..  solubility  and 
density),  chemical  and  biochemical  (e.g.. 
oxygen  demand,  nutrients)  and  biological 
(e.g..  presence  of  viruses,  bacteria,  yeasts, 
parasites). 

4.  Toxicity. 

5.  Persistence:  physical,  chemical  and 
biological. 

A.  Accumulation  and  biotransformation  in 
biological  materials  or  sediments. 

7.  Susceptibility  to  physical,  chemical  and 
biochemical  changes  and  interaction  in  the 
aquatic  environment  with  other  dissolved 
organic  and  inorganic  materials. 

8.  Probability  of  production  of  taints  or 
other  changes  reducing  marketability  of 
resources  (fish,  shellfish,  etc.). 

B.  Characteristics  of  dumping  site  and 
method  of  deposit: 

1.  L.ocat>on  (e.g..  coordinates  of  the 
dumping  area,  depth  and  distance  from  the 
coast),  location  in  relation  to  other  areas  (e.g  . 
amenity  areas,  spawning,  nursery  and  fishing 
areas  and  e.xpioitabie  resources). 

2.  Rate  of  disposal  per  specific  period  (e.g.. 
quantity  per  day,  per  week,  per  month). 

3.  Methods  of  packaging  and  containment, 
if  any. 

4.  Initial  dilution  achieved  by  proposed 
method  of  release. 

5.  Dispersal  characteristics  (e.g..  effects  of 
currents,  tides  and  wind  on  hori2ontal 
transport  and  vertical  mixing). 

6.  Water  characteristics  (e.g..  temperature. 
pH.  salinity,  stratification,  oxygen  indices  of 
pollution— dissolved  oxygen  (DO),  chemical 
oxygen  demand  (COD),  biochemical  oxygen 
demand  (BOD) — nitrogen  present  in  organic 
and  mineral  form  including  ammonia, 
suspended  matter,  other  nutrients  and 
productivity). 

7.  Bottom  characteristics  (e.g..  topography, 
geochemical  and  geological  characteristics 
and  biological  productivity). 

8.  Existence  and  effects  of  other  dumpings 
which  have  been  made  in  the  dumping  area 
(e.g..  heavy  metal  background  reading  and 
organic  carbon  content). 

9.  In  issuing  a  permit  for  dumping. 
Contracting  Parties  should  consider  whether 
an  adequate  scientific  basis  exists  for 


assessing  the  consequances  of  such  dumping, 
as  outlined  in  this  Annex,  taking  into  account 
seasonal  variations. 

Regulation  8  adds  the  following: 

(1)  Provisions  to  be  considered  in 
establishing  criteria  governing  the  selection 
of  incineration  sites  shall  include,  in  addition 
to  those  listed  in  Annex  III  to  the  Convention, 
the  following: 

(a)  The  atmospheric  dispersal 
characteristics  of  the  area  including  wind 
speed  and  direction,  atmospheric  stability, 
frequency  of  inversions  and  fog.  precipitation 
types  and  amounts,  humidity — in  order  to 
determine  the  potential  impact  on  the 
surrounding  environment  of  pollutants 
released  from  the  marine  incineration  facility, 
giving  particular  attention  to  the  possibility  of 
atmospheric  transport  of  pollutants  to  coastal 
areas:  (b)  oceanic  dispersal  characteristics  of 
the  area  in  order  to  evaluate  the  potential 
impact  of  plume  interaction  with  the  water 
surface;  (c)  availability  of  navigational  aids. 

(b)  Oceanic  dispersal  characteristics  of  the 
area  in  order  to  evaluate  the  potential  impact 
of  plume  interaction  with  the  water  surface: 

(c)  Availabihty  of  navigational  aids. 

(2)  The  coordinates  of  permanently 
designated  incineration  zones  shall  be  widely 
disseminated  and  communicated  to  the 
Organization." 

The  MPRSA  and  the  proposed  rule  in 
S  234.75  and  234.76  require  the  same 
range  of  factors  to  provide  the  Agency 
with  sufficient  environmental 
information  to  be  considered  in 
proposing  incineration  sites. 

Regulation  9  requires  that  in  notifying 
the  Secretariat  the  London  Dumping 
Convention.  International  Maritime 
Organization  (IMO)  of  an  ocean 
incineration  permit  that  the  following 
information  be  included: 

(1)  Issuing  authorities; 

(2)  Date  issued: 

(3)  Period  during  which  the  permit  is 
valid: 

(4)  Country'  of  origin  of  wastes  and 
port  of  loadings: 

(5)  Total  quantity  of  wastes  (in  metric 
units)  covered  by  the  permit; 

(6)  Form  in  which  the  waste  is 
presented  (bulk  or  containers;  in  the 
latter  case,  also  size  and  labeling; 

(7)  Composition  of  the  waste,  such  as: 
.1  principal  organic  components;  .2 
organohalogens:  .3  main  inorganic 
components:  .4  solids  in  suspension;  and 
.5  other  relevant  constituents; 

(8)  Properties  of  the  waste,  such  as:  .1 
physical  form:  .2  specific  gravity;  .3 
viscosity:  .4  calorific  value:  .5 
radioactivity;  and  .6  toxicity  and 
persistence,  if  necessary; 

[9]  Industrial  process  giving  rise  to  the 
waste; 

(10)  Name  of  the  marine  incineration 
facility  and  state  of  registration; 

(11)  Area  of  incineration  (geographical 
location;  distance  from  the  nearest 
coast); 


(12)  Expected  frequencies  of 
incineration: 

(13)  Special  conditions  relating  to  the 
operation  of  the  marine  incineration 
facility  which  are  more  stringent  than 
those  specified  in  the  Regulations  or 
other  than  those  in  the  Technical 
Guidelines: 

(14)  Additional  information,  such  as 
relevant  factors  listed  in  Annex  III  to  the 
Convention. 

When  the  permit  becomes  effective, 
S  234.43  of  the  proposed  rule  requireds 
the  Assistant  Administrator  to  inform 
the  Secretariat,  the  London  Dumping 
Convention,  Intemations  Maritime 
Organization,  about  the  permit  and  the 
waters  to  be  incinerated. 

Considerations  Under  Federal  Law 
(§232.4) 

Permittes  must  meet  all  applicable 
Federal.  State  and  local  laws  and 
ordinances  whether  or  not  the  laws  are 
8p>ecifically  metioned  in  these  rules  or  in 
any  permits  issued.  This  includes 
obtaining  all  necessary  certificates  for 
the  vessel  and  all  permits  for  port 
facilities  prior  to  initiating  incineration 
operations.  Two  federal  statutes  are 
specifically  mentioned  in  the  proposed 
rule  to  advise  prospective  applicants 
that  they  must  meet  the  requirements  of 
these  statutes  and  implementing 
regulations  prior  to  EPA  issuing  them  a 
permit. 

The  first  statute  is  the  Coastal  Zone 
Management  Act  (16  U.S.C.  1451  et  seq.]. 
Section  307(c}  of  the  Coastal  Zone 
Management  Act  and  implementing 
regulations  (15  CFR  Part  930)  prohibit 
EPA  from  issuing  a  permit  for  an  activity 
affecting  land  or  water  use  in  the 
coastal  zone  until  the  apphcant  certifies 
that  the  proposed  activity  complies  with 
the  federally  approved  State  coastal 
zone  management  program  and  the 
State  or  its  designated  agency  concurs 
with  the  certification  or  is  deemed  to 
have  waived  such  certification  (or  the 
Secretary  of  Commerce  overrides  the 
State's  nonconcurrence). 

The  second  statute  is  the  Endangered 
Species  Act.  Section  7  of  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.)  and  implementing  regulations 
(50  ere  Part  5402)  require  EPA  to 
ensure,  in  consultation  with  the 
Secretary  of  the  Interior  or  Commerce, 
that  any  action  it  authorizes  is  not  likely 
to  jeopardize  the  continued  existence  of 
any  endangered  or  threatened  species  or 
adversely  affect  its  critical  habitat.  As 
part  of  the  site  designation  process 
described  in  %  234.77(c).  EPA  will  assess 
the  impact  of  incineration  activities  on 
any  endangered  or  threatened  species 
and  their  habitats  identified  by  the  U.S. 
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Fish  and  Wildhfe  Service  and  the  U.S. 
National  Marine  Fisheries  Service.  The 
assessment  would  be  included  in  the 
site  designation  study  and  would  be 
available  for  public  review  and 
comment.  EPA  would  review  and,  if 
necessary,  update  its  endangered 
species  assessment  each  time  an 
applicant  proposed  to  use  a  site 
designated  in  accordance  with  the 
procedures  in  S  234.77(c). 

In  preparing  an  application  for  a 
permit,  the  applicant  must  assess  the 
effects  of  its  loading  and  transportation 
activities  on  endangered  or  threatened 
species  and  such  species'  habitats. 
Applicants  requesting  a  site  to  be 
designated  as  a  condition  of  a  research 
permit  must  also  assess  the  effects  of 
the  research  activities  on  endangered  or 
threatened  species  at  the  proposed  site 
since  no  prior  assessment  would  have 
been  done  by  EPA.  EPA  will  contact  the 
appropriate  Regional  Directors  of  the 
U.S.  Fish  and  Wildlife  Service  and  the 
U.S.  National  Marine  Fisheries  Service 
to  obtain  a  Ust  of  the  endangered  or 
threatened  species  from  which  the 
applicants  are  to  prepare  an  assessment. 
EPA  will  independently  review  the 
applicant's  assessment  to  ensure  that 
sufficient  analyses  are  done  and  to 
determine  that  the  activities  in  fact  will 
not  threaten  or  jeopardize  these  species 
or  their  critical  habitat.  EPA  retains  full 
responsibihty  and  authority  to  ensure 
that  the  requirements  of  the  Endangered 
Species  Act  are  satisfied.  Prior  to 
preparing  a  draft  permit,  EPA  will 
provide  an  opportunity  for  the  U.S  Fish 
and  Wildlife  Service  and  U.S.  National 
Marine  Fisheries  Service,  as 
appropriate,  to  review  the  assessment. 

Authority  to  Issue  Permits  (§  232.5) 

The  Administrator  of  EPA  delegated 
to  the  Assistant  Administrator  for  Water 
(Assistant  Administrator)  the  authority 
to  issue,  deny,  modify,  revoke,  suspend, 
impose  conditions  on.  initiate  and 
carryout  enforcement  actions  and  to 
take  any  and  all  necessary  and 
appropriate  actions  permitted  by  law 
with  respect  to  ocean  incineration 
permits  and  the  designation  and 
management  of  ocean  incineration  sites. 

The  authority  to  issue  ocean 
inceneration  permits  and  manage  ocean 
incineration  sites  was  retained  at  EPA 
Headquarters  and  was  not  delegated  to 
the  EPA  Regional  Administrators  as  is 
the  case  with  other  EPA  permit 
programs.  At  this  time,  EPA  is  managing 
the  program  from  Headquarters  because 
the  program  is  new  and  the  number  of 
permits  likely  to  be  issued  and  the 
number  of  sites  likely  to  be  managed 
does  not  merit  building  region.-'  staff 
resources.  EPA  regional  staff    ould  be 


involved  in  the  review  of  any 
application  received  and  in  the 
preparation  of  a  draft  permit.  If  the 
number  of  permits  and  sites  were  to 
increase  substantially,  EPA  would 
consider  delegating  the  authority  to 
issue  the  permits  and  manage  the  sites 
to  the  appropriate  Regional 
Administrators.  _ 

Categories  of  Permits  (§  234.6) 

There  are  three  types  of  permits 
which  may  be  issued  under  the 
proposed  Ocean  Incineration 
Regulation — research  permits,  operating 
permits  and  emergency  permits. 

Research  permits  would  be  issued  to 
gather  data  and  information  on  new 
ocean  incineration  technologies  for 
industrial  wastes  and  the  effects  of 
incinerating  these  wastes  at  sea  on 
human  health,  welfare  or  the  marine 
environment,  its  ecology  or  the 
economic  potentialities  of  the  ocean.  As 
required  by  the  MPRSA  these  permits 
may  only  be  issued  for  up  to  six  months. 
One  area  of  study  under  a  research 
permit  might  be  the  evaluation  of 
products  of  incomplete  combustion 
(PICs) — what  they  are,  their  toxicity, 
when  they  occur,  how  they  occur  and 
their  relationship  to  combustion  and 
destruction  efficiency.  Others  areas  of 
research  might  include  the  effect  of 
incineration  emissions  on  the  microlayer 
which  is  the  thin  layer  of  material  at  the 
air-sea  interface,  and  verification  of  new 
and/or  improved  plume  and 
atmospheric  models.  Research  permits 
would  also  be  issued  to  investigate  new 
incineration  technologies  such  as  those 
which  might  be  developed  for  the 
incineration  of  solid  wastes.  Prior  to 
issuing  a  research  permit,  EPA  would 
consult  with  the  Secretary  of  Commerce 
for  the  Secretary's  views  on  whether  the 
benefits  of  the  research  outweight  any 
potential  adverse  impacts.  This 
consultation  is  required  under  MPRSA 
(33  U.S.C.  1412(b)(3)). 

The  second  category  of  permit  is  an 
operating  permit.  An  operating  permit 
will  take  the  place  of  "special  permits" 
under  the  Ocean  Dumping  Regulations. 
EPA  is  proposing  to  change  the 
terminology  from  "special"  permits  to 
"operating"  permits  because  "operating" 
permits  are  more  descriptive  of  the 
nature  of  these  permits. 

As  proposed,  there  would  be  two 
phases  to  an  operating  permit.  The  first 
phase  is  a  trial  bum.  During  the  trial 
bum  the  incinerator  system  is  surveyed 
and  its  performance  tested  for 
combustion  and  destruction  efficiencies 
on  wastes  similar  to  those  that  are  to  be 
incinerated  during  the  operational  phase 
of  the  permit.  Surveying  and  testing  of 
new  incinerators  prior  to  the  initiation 


of  ongoing  commercial  operations  is 
required  by  Regulation  3  of  the  London 
Dumping  Convention.  In  addition,  the 
conditions  at  which  the  incinerators 
must  operate  during  the  operational 
phase  of  the  permit  are  established 
during  the  trial  burn  based  on  the 
readings  recorded  during  the  destruction 
efficiency  tests. 

Under  the  existing  regulations  EPA 
has  required  separate  permits  for  both 
the  trial  biun  phase  and  the  operating 
phase  of  ocean  incineration  activities. 
Research  permits  have  been  used  to 
regulate  trial  bum  activities,  while 
special  permits  were  intended  to  cover 
only  the  operating  phase.  EPA  has  now 
determined  that  this  spearate  treatment 
and  the  need  for  two  permits  is  no 
longer  approrpiate  nor  necessary.  At  the 
time  the  existing  Ocean  Dumping 
Regulations  were  issued,  ocean 
incineration  was  relatively  new  to  the 
U.S.  Thus,  it  was  felt  that  tests  on  the 
performance  of  the  incineration 
technology.  Which  had  not  been 
previously  demonstrated  in  U.S.  waters, 
was  appropriately  treated  as  a  research 
activity.  The  type  of  technology 
intended  to  be  employed  by  companies 
which  have  expressed  interest  in  ocean 
incineration  is  now  more  established 
and  thus,  trial  bum  tests  conducted  to 
evaluate  the  performance  of  this 
technology  is  no  longer,  in  the  Agency's 
view,  the  type  of  activity  for  which  the 
Act  contemplated  research  permits  to  be 
issured.  EPA  beHeves  it  is  more 
accurately  handled  as  a  component  of 
commercial  operating  activities.  For  this 
reason  and  for  the  reasons  discussed 
below,  the  Agency  is  proposing  a  two- 
phased  operating  permit,  similar  to  the 
one  used  to  permit  land-based 
incineration  activities  under  the  RCRA 
program. 

Under  current  ocean  dumping 
procedures,  which  called  for  two 
separate  permits  for  the  trial  bum  and 
for  commercial  operations  respectively, 
it  was  necessary  to  go  through  a 
complete  new  permit  process  following 
completion  of  the  trial  bum,  during 
which  all  issues  concerning  ocean 
incineration  activities  could  be 
reexamined.  It  was  thus  possible  that  a 
company  who  had  invested  significant 
time  and  money  in  conducting  a  trial 
bum  (under  a  research  permit  as 
required  by  the  current  Ocean  Dumping 
Regulations),  could  ultimately  have  a 
final  operating  permit  denied  to  them, 
for  example,  based  upon  a 
determination  that  adequate  need  had 
not  been  demonstrated.  In  disucssions 
held  during  development  of  this 
proposed  Regulation,  it  was  generally 
agreed  that  such  a  result  was  neither 
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desirable  nor  fair.  A  company  should 
not  have  to  go  through  a  trial  bum 
demonstration  if  a  operating  permit  is  to 
be  ultimately  denied  based  on  factors 
other  than  those  related  to  meeting  the 
incinerator  performance  standards 
(S  234.47).  Therefore.  EPA  is  proposing 
to  adopt  the  RCRA  permitting  process. 

Under  the  RCRA  program,  a  single 
permit  which  includes  terms  and 
conditions  which  govern  both  the  trial 
bum  and  operating  phase  is  drafted  and 
published  for  public  notice.  In  this  way 
all  issues  concerning  both  the 
appropriateness  of  authorizing  any 
incineration  activities,  and  the  specific 
conditions  under  which  incineration  will 
be  allowed  to  proceed  are  evaluated 
and  decided  upfront.  Following  public 
notice,  a  single  final  permit  governing 
both  these  phases  is  issued  by  the 
Agency  and  is  open  to  challenge.  Even 
though  the  operating  phase  is  not 
authorized  to  commence  until  successful 
completion  of  the  trial  bum.  neither  the 
validity  of  the  underlying  operating 
permit  nor  its  specific  terms  or 
conditions  are  reopened  for 
consideration  or  challenge  at  the  time 
the  operating  phase  begins.  If  it  is 
determined  based  on  a  review  of  the 
trial  bum  data  that  permit  conditions 
must  be  significantly  changed  from 
those  initially  set  forth  in  the  permit. 
EPA  would  initiate  a  pemiit 
modiHcation  proceeding  before  the 
operating  phase  is  allowed  to 
commence. 

EPA  is  proposing  to  adopt  this  same 
procedure  with  one  small  change. 
Followring  completion  of  the  trial  bum. 
EPA  will  give  formal  notice  of  the 
availability  of  the  trial  burn  data  in 
accordance  with  S  234.33  and  provide 
the  public  a  45  day  period  in  which  to 
submit  their  comments  on  this 
information,  prior  to  the  Agency 
authorizing  commercial  operations  to 
begin.  Under  RCRA  the  public  may 
request  the  trial  bum  data  and  is  free  to 
submit  comments  on  it  to  the  Agency. 
Thus.  EPA's  proposal  would  merely 
make  this  process  more  formal  under  the 
ocean  incineration  program. 

If  as  a  result  of  the  trial  burn  the 
.Agency  decides  that  any  chanj^es  are 
required  in  the  operating  conditions 
from  the  range  of  conditions  identified 
in  the  original  permit.  EPA  would 
propose  for  public  comment 
modifications  in  the  permit  in 
accordance  with  {  234.72  prior  to 
allowing  commercial  operations.  Public 
notice  of  any  proposed  modification  is 
likely  to  proceed  simultaneously  with 
notice  to  the  public  of  the  trial  bum 
data.  However,  this  opportunity  for 
public  input  should  not  be 


misunderstood  as  a  new  permit 
proceeding  in  which  issues  evaluated 
and  decided  during  the  initial  permit 
proceeding  can  be  reconsidered,  nor 
does  any  opportunity  to  challenge  the 
permit  exist  at  this  point.  If  a  member  of 
the  public  were  to  disagree  with  the 
Agency's  decision  to  allow  commercial 
operations  to  proceed,  the  sole  remedy 
at  this  point  would  be  to  request  the 
Agency  to  initiate  modification  or 
revocation  proceedings. 

The  Assistant  Administrator  will 
notify  the  permittee  that  he  has 
successfully  completed  the  trial  bum 
and  can  commence  commercial 
operations  by  issuing  a  Letter  of 
Approval.  The  Letter  of  Approval  is 
required  by  Regulation  3  of  the  LDC- 

The  Agency  is  proposing  to  issue 
operating  permits  for  up  to  ten  years. 
The  permit  would  be  reviewed  five 
years  after  issuance  or  reissuance  and 
may  be  modified  as  necessary  in 
accordance  with  9  234.72  to  assure  that 
the  incinerators  continue  to  meet  the 
requirements  of  this  Part  234.  Special 
permits  under  the  Ocean  Dumping 
Regulations  were  limited  to  three  years. 
RCRA  incineration  permits  are  issued 
for  up  to  ten  years.  Permits  for  RCRA 
land  disposal  facilities  are  to  be 
reviewed  every  five  years  in  accordance 
with  the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (Pub.  L.  98-616. 
November  8. 1984). 

In  evaljating  the  time  frame  for 
operating  permits.  EPA  also  considered 
maintaining  the  current  three  year  term 
or  proposing  a  Ave  year  tem.  EPA 
selected  a  ten  year  time  frame  for  the 
ocean  incineration  program  with  the 
flexibility  to  modify  the  terms  of  the 
permit  if,  EPA  finds,  for  example: 

•  Inadequate  performance  based  on  a 
review  of  the  monitoring  data  or 
destruction  efficiency  tests;  or 

•  There  is  no  longer  a  need  for  the 
ocean  incineration  of  a  particular 
hazardous  waste  based  on  the 
availability  of  practicable  land-based 
destruction  alternatives  for  that 
particular  hazardous  waste;  or 

•  Unacceptable  human  health  or 
environmental  impacts  exist  based  on 
new  evidence  of  the  effect  of  ocean 
incineration  activities. 

With  safeguards  built  into  an 
automatic  review  of  the  permit  after  five 
years  or  more  frequently  as  the 
Assistant  Administrator  deems 
necessary,  EPA  selected  the  ten  year 
permit  term  to  enable  prospective 
applicants  to  make  long-term 
commitments  with  waste  generators  to 
incinerate  liquid  hazardous  wastes.  EPA 
believes  that  this  approach  will  provide 
sufficiente  Agency  control  while  also 


providing  for  the  necessary  "business 
certainty"  to  use  this  destruction 
technology. 

In  reapplying  for  an  operating  permit, 
the  applicant  would  submit  a  new 
application  in  accordance  with  Subpart 
B  of  this  proposed  rule  six  months  prior 
to  the  expiration  of  his  or  her  permit. 
This  should  provide  sufficient  time  for 
the  Agency  to  process  the  application. 
Should  there  be  a  delay,  the  permittee's 
existing  permit  would  remain  in  force 
until  the  Agency  had  made  a  final 
determination  to  renew  or  to  deny  the 
permit  if  the  permittee  had  submitted  a 
complete  renewal  application  six 
months  prior  to  the  expiration  of  his  or 
her  existing  permit. 

Applicants  renewing  their  permits 
would  not  have  to  conduct  another  trial 
bum  prior  to  initiating  their  commercial 
activities  under  the  renewed  permit.  The 
Assistant  Administrator  would  issue  the 
Letter  of  Approval  with  the  renewed 
permit. 

The  third  type  of  ocean  incineration 
permit  is  an  emergency  permit.  The 
existing  Ocean  Dumping  Regulations 
also  includes  emergency  permits  and  as 
has  been  the  case  under  the  Ocean 
Dumping  Regulations,  the  Agency 
anticipates  that  such  a  permit  would  be 
rarely  issued.  An  "emergency"  refers  to 
situations  requiring  a  marked  degree  of 
urgency  affecting  public  health  for 
which  the  only  feasible  solution  is 
incinerating  the  materials  at  sea.  The 
criteria  for  issuing  an  emeregency 
permit  are  in  9  234.51.  If  an  applicant 
meets  these  criteria,  the  Agency  would 
suspend  the  application  processing 
procedures  in  Subpart  C  and  publish  a 
notice  of  the  permit  as  soon  as  possible 
after  issuing  the  permit.  This  procedure 
is  identical  to  that  in  the  existing  Ocean 
Dumping  Regulations  (see  40  CFR 
220.3(c)  and  222.3(b)(3)). 

Subpart  B — Permit  Application 

The  permit  application  is  a  detailed 
document  that  the  Assistant 
Administrator  uses  in  determining 
whether  the  applicant's  operations  meet 
the  requirements  of  the  Act.  the  London 
Dumping  Convention  and  the  rules 
proposed  today. 

Section  104(f)  of  the  Act  requires  that 
information  received  as  part  of  any 
application  or  in  connection  with  any 
permit  issued  shall  be  available  to  the 
public  as  a  matter  of  record  at  every 
stage  of  the  proceeding.  EPA,  therefore, 
believes  that  it  must  make  available  to 
the  public  all  the  information  that  it 
receives  as  part  of  a  permit  application 
or  in  connection  with  any  permit  and 
may  not  keep  confidential  any 
information  that  it  receives  from  the 
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applicant  or  on  the  application.  This 
confirms  the  Agency's  interpretation  of 
section  104(f)  found  at  40  CFR  2.309. 

Signatories  to  Permit  Applications 
(§234.9)  I 

All  applications  and  any  other 
infonnation  that  the  Assistant 
Administrator  may  request  in  order  to 
complete  the  review  of  a  permit 
application  must  be  signed  as  follows: 

(a)  For  a  corporation,  by  principal 
executive  officer  of  at  least  the  level  of 
vice  president.  This  includes  persons 
who  perform  similar  policy  or 
decisionmaking  functions  for  the 
corporation; 

(b)  For  a  partnership  or  sole 
proprietorship,  by  a  general  partner  or 
the  proprietor,  respectively,  or 

(c)  For  a  municipality.  State,  Federal, 
or  other  public  agency,  by  either  a 
principal  executive  officer  or  ranking 
elected  official. 

This  proposed  requirement  is  to 
ensure  that  the  application  is  submitted 
with  the  knowledge  of  the  highest  policy 
levels  of  a  corporation,  partnership  or 
governmental  entity.  The  individual 
signing  the  application  would  also  be 
required  to  certify  that  the  information 
submitted  was  collected  and  prepared 
by  persons  qualified  to  do  so  and  that 
the  best  of  the  signator's  knowledge,  the 
information  is  true,  accurate  and 
complete. 

This  signatory  requirement  is  similar 
to  that  required  of  applicants  for  other 
EPA-administered  permit  programs.  For 
a  further  explanation  of  these 
requirements,  see  47  FR  25546  et  seq. 
(June  14, 1982)  and  48  FR  39612  et  seq. 
(September  1, 1983). 

Financial  Responsiblity  Requirements 
(§234.10) 

During  the  Agency's  most  recent 
consideration  of  ocean  incineration 
permits  and  the  development  of  this 
proposed  Regulation,  numerous 
commenters  expressed  concern  with  the 
potential  for  accidental  releases  of  the 
wastes  to  be  incinerated  and  the  ability 
of  the  Agency  to  impose  obligations  on 
the  permittee  and  to  ensure  that  the 
permittee  has  adequate  financial 
resources  to  respond  to  such  events.  As 
discussed  previously,  in  the  Agency's 
view,  several  measures,  including  the 
structural  soundness  of  incineration 
ships  and  safety  precautions  taken  to 
ensure  safe  passage  of  the  ships  to 
incineration  sites,  help  to  minimize  the 
probability  of  an  accidental  release. 
However,  despite  these  conditions,  the 
Agency  recognizes  that  an  accident 
could  occur  and  that  in  the  event  of  an 
accidental  release,  particularly  of  a 
catastrophic  nature,  significant  damage 


could  be  done  to  the  marine 
environment.  Thus,  EPA  believes  it  is 
important  to  ensiu«  that  measues  are 
imposed  which  will  protect  against  the 
effects  of  an  accident  and  which  will 
ensure  that  appropriate  response 
measures  can  and  will  be  taken  if  an 
accident  were  to  occur.  Several  such 
measures  are  proposed  in  today's  rules. 

First,  all  applicants  will  be  required  to 
prepare  a  contingency  plan  which  is 
specific  to  the  port  and  to  the 
incineration  route.  As  discussed  in  more 
detail  elsewhere  in  this  proposal,  this 
plan  would  outline  precautionary 
measures  to  be  taken  to  prevent 
accidents  which  could  result  in  the 
unauthorized  release  of  waste.  It  would 
also  outline  response  measures  to  be 
taken  in  the  event  of  an  accident. 
Underlying  the  development  of  this  plan 
would  be  a  mandatory  permit  condition 
to  take  all  necessary  cleanup  and 
mitigation  measures  in  response  to  an 
accidental  release  or  threatened  release 
of  wastes  during  any  part  of  the 
permittees'  activities  authorized  by  this 
Part  234  (see  S  234.52(1)).  This  obligation 
to  take  all  necessary  response  measures 
is  authorized  by  the  MPRSA,  whose 
broad  purposes  make  clear  the  ability  of 
the  Administrator  to  promulgate 
regulations  requiring  permittees  to 
protect  ocean  resources  from  any 
release  incidental  to  their  activities. 

Second,  companies  which  choose  to 
engage  in  ocean  incineration  activities 
would  be  required  to  provide  assurances 
that  they  have  the  financial  capability  to 
take  necessary  response  measures.  EPA 
has  concluded  that  financial 
responsibility  requirements  are 
necessary  to  assure  that  funds  will  be 
available  to  pay  for  cleanup  and 
recovery  measures  required  by  the 
MPRSA  or  other  applicable  legal 
recovery  provisions  and  to  satisfy  any 
legitimate  damage  claims  which  may 
arise  during  the  term  of  the  permit.  It  is 
also  the  Agency's  desire  to  ensure  that 
only  financially  responsible  companies 
capable  of  responding  to  emergency 
situations,  potentially  of  a  catastrophic 
nature,  are  authorized  to  engage  in 
ocean  incineration  activities.  The  broad 
purposes  of  the  MPRSA  and  the 
rulemaking  authority  provided  to  the 
Administrator,  coupled  with  traditional 
acceptance  of  the  imposition  of 
appropriate  insurance  requirements 
upon  permitttees  for  activities 
presenting  risks  to  the  general  public, 
provide  strong  support  for  the 
imposition  of  insurance  requirements,  in 
addition  to  the  cleanup  provisions 
required  of  permittees. 

In  developing  today's  proposal,  EPA 
has  considered  numerous  options  for 
deciding  upon  the  appropriate  type. 


amount,  and  mechanism  for 
demonstrating  financial  responsibility. 
Alternatives  ranged  bom  tracking  the 
financial  responsibility  provisions 
imposed  on  land-based  incinerators  by 
RCRA  regulations  to  setting  required 
insurance  amounts,  permit-by-permit, 
based  on  an  assessment  of  the  overall 
degree  of  risk  involved  in  light  of  the 
company's  waste  handling  procedures, 
the  type  of  wastes  carried  and  the 
vessel's  incineration  route. 

EPA  decided  that  it  was  not  sufficient 
to  track  insurance  requirements  or 
liability  schemes  established  under 
other  statutes,  since  such  provisions 
might  not  be  appropriate  for  ocean 
incineration  activities.  For  example,  it  is 
the  Agency's  beUef  that  the  levels  of 
financial  responsibility  imposed  by  the 
RCRA  regulations  (see  40  CFR  264.147)) 
may  be  inadequate  to  cleanup  and 
mitigate  accidents  which  could  occur  at 
sea.  In  addition,  it  is  our  understanding 
that  vessels  involved  in  ocean 
transportation,  whether  of  hazardous 
substances  or  not,  carry  insurance 
policies  of  a  much  higher  amount.  The 
Agency  also  decided  that  leaving  the 
question  of  the  appropriate  amount  and 
method  of  establishing  financial 
responsibility  requirements  for 
determination  in  each  permit  proceeding 
would  provide  no  clear  indication  to 
persons  interested  in  entering  the  field 
of  ocean  incineration  as  to  the  likely 
requirements  which  would  be  imposed 
on  them.  As  importantly,  it  would 
severely  and  unnecessarily  complicate 
individual  permit  proceedings. 

EPA  has  determined  that  the  most 
appropriate  approach  is  to  establish  by 
regulation  a  figure  which  represents  the 
amount  of  insurance  which  would  be 
required  of  any  individual  incineration 
operation.  This  figure  would  be  required 
unless  the  owner  or  operator  could 
demonstrate,  to  the  satisfaction  of  the 
Agency,  that  some  lesser  amoimt  was 
justified  in  light  of  the  degree  and 
duration  of  potential  risk  from  his  or  her 
operation  or  the  Assistant  Administrator 
determined  that  because  of  unique 
circumstances  that  a  greater  amount 
was  justified.  In  this  way  the  Agency 
can  establish  a  uniform  figure  which  is 
generally  appropriate  for  the  type  of 
operations  intended  to  be  authorized 
under  this  Regulation,  provide  upfront 
notice  to  both  the  pubhc  and  the 
appicants  of  the  requirements  which  will 
be  imposed,  and  protect  against 
needlessly  complicated  and  lengthy 
permit  proceedings. 

A  major  difficulty  the  Agency  has 
faced  in  establishing  the  appropriate 
amount  and  method  of  demonstrating 
financial  responsibility  is  the  lack  of 
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actuarial  data  on  the  ocean  incineration 
industry.  While  the  Agency  believes  that 
the  requirements  imposed  by  these  and 
other  applicable  regulations  may  reduce 
the  Ukelihood  of  accidental  releases  and 
their  severity,  the  degree  to  which  this 
would  occur  is  difficult  to  estimate.  In 
addition,  the  Agency  acknowledges  that 
its  expertise  does  not  lie  in  the  area  of 
insurance.  Within  these  limitations,  the 
Agency  has  attempted  to  establish  a 
level  of  coverage  that  would  provide 
reasonable  protection  to  the  public  and 
to  the  marine  environment,  but  which  is 
not  prohibitively  expensive  for  reliable 
firms  who  wish  to  engage  in  ocean 
incinerati  n.  EPA  is  proposing  that  the 
amount  of  insurance  required  for  each 
incineration  vessel  be  set  between  $50 
and  $500  million  and  is  soliciting  pubic 
comment  and  supporting  information  on 
what  figure  within  this  range  should  be 
chosen. 

In  establishing  this  range  for 
consideration  EPA  has  looked  at 
liability  schemes  developed  in  other 
areas  and  current  insurance  coverage 
for  vessels  similar  to  ocean  incineration 
ships.  In  the  area  of  oil  jpiU  pollution, 
international  agreements  have  been 
established  to  provide  for  levels  of 
hability  and  compensation  for  clean  up 
actions  in  the  event  of  a  spill.  (These 
pollution  liability  regimes  are  contained 
in  the  International  Convention  on  Civil 
Liability  for  Oil  Pollution  Damage,  1969 
(Civil  Liability  Convention  or  CLC]  and 
the  International  Convention  on  the 
Establishment  of  an  International  Fund 
for  the  Compensation  for  Oil  Pollution 
Damage,  1971  (the  Fund).  It  is  generally 
acknowledged  that  the  existing  limits  of 
liability  imposed  by  these  Conventions 
(which  estabhsh  a  maximum  liability 
limit  of  $14.5  million  under  the  CLC  for 
shipowners  for  any  incident,  and  a 
combined  maximum  of  about  $45  million 
with  additional  contributions  by  the 
Fund)  is  inadequate  in  light  of  historical 
claim  experience  for  cleaning  up  oil 
spills.  At  the  Spring,  1984  meeting  of  the 
International  Maritime  Organization 
(IMO),  the  International  Conference  on 
Liability  and  Compensation  (CLC)  voted 
to  adopt  protocols  significantly 
increasing  maximum  limits  of  hability 
and  compensation  under  these  two 
treaties.  Maximum  limits  of  liability  for 
ship  owners  under  the  CLC  were 
increased  to  $59.7  miUion  and  the 
combined  maximum  under  the  Fund  was 
increased  to  $200  million.  Proposals  are 
currently  being  discussed  in  the  U.S. 
Congress  to  establish  limits  of  liability 
consistent  with  those  adopted  in  these 
protocols. 

Limits  of  liability  established  under 
CERCLA  vary  depending  upon  the 


categorization  of  the  operation. 
Although  vessels  which  routinely 
transport  hazardous  substances  as  c.:;rgo 
or  residue  are  limited  to  a  maximum 
liability  of  $300  per  gross  ton  or  $5 
million,  which  ever  is  greater,  for  any 
incindent.  facilities,  which  would 
include  land-based  incinerators,  are 
liable  for  the  full  cost  of  any  recovery, 
plus  $50  million  in  natural  resources 
damage. 

EPA  recognizes  that  most  of  the  above 
provisions  impose  limits  on  the  amount 
an  operator  can  be  held  liable  for.  as 
opposed  to  imposing  insurance 
requirements  which  is  the  intent  of  this 
Regulation.  Nonetheless,  they  are  a 
useful  reference  point  for  considering  an 
appropriate  level  of  Hnancial  capability 
which  should  be  demonstrated  by  an 
incinerator  vessel. 

With  respect  to  insurance  coverage,  it 
is  the  understanding  of  the  Agency  that 
operators  of  vessels  moving  hazardous 
cargoes  (such  as  oil  and  chemicals)  use 
protection  and  indemnity  and  excess 
policies  for  insurance  coverage  related 
to  pollution  incindents.  such  as  the  costs 
of  containment  and  cleanup.  These 
policies  provide  insurance  coverage  for 
various  obligations  set  forth  in  State. 
Federal,  and  international  statutes, 
conventions,  and  voluntary  schemes 
such  as  those  in  the  Federal  Water 
Pollution  Control  Act  and  its 
amendments,  the  Trans-Alaska  Pipeline 
Act.  the  Tanker  Owner's  Voluntary 
Agreement  Concerning  Liability  for  Oil 
Pollution  (TOVALOP).  and  the  CLC.  The 
level  of  insurance  that  companies 
maintain  does  not  seem  to  be  related  to 
any  one  of  these  requirements,  but 
rather  is  set  by  the  carrier's  judgment  of 
a  prudent  policy,  and  is  indeed  well 
above  any  of  these  limits.  Coverage  for 
some  typical  companies  range  from  $375 
million  to  $500  million  for  vessels  in  the 
range  of  20.000-70,000  dead  weight  tons. 
Incinerator  vessels  are  in  the  range  of 
3.500-6,000  dead  weight  tons.  Chemical 
Waste  Management  indicated  in  its 
recent  appUcation  for  an  incineration-at- 
sea  permit  that  it  carried  an  insurance 
policy  of  $350  milUon. 

The  upper  range  of  insurance  amounts 
being  considered  by  the  Agency  is 
based  on  the  concern  that  cleanup  and 
mitigation  measures  for  a  large  spill  of 
hazardous  substances  could  potentially 
result  in  costs  of  hundreds  of  millions  of 
dollars.  It  appears  that  policies  in  the 
upper  levels  of  the  coverage  range 
proposed  have  been  obtained  by 
carriers,  although  it  is  not  clear  that 
there  are  available  policies  subject  to 
the  terms  and  conditions  being 
considered  in  these  proposed 
regulations.  It  is  also  generally  the  case 


that  the  first  increment  of  coverage  in  an 
insurance  policy  is  the  most  costly  and 
therefore,  additional  coverage  beyond 
this  amount  might  be  obtainable  for  a 
lower  per  dollar  cost  of  coverage. 
However.  EPA  acknowledges  that 
limited  discussions  it  has  had  with 
protection  and  indemnity  (P&I)  firms 
and  insurance  companies  raised  serious 
questions  about  whether  insurance 
coverage  in  the  upper  range  of  $500 
million  is  available  and  could  be 
obtained  for  a  reasonable  amount.  Also, 
insurance  companies  have  limited 
actuarial  data  on  ocean  incineration  per 
se  on  which  to  base  the  level  of 
premiums.  Since  the  vessels  that  up  to 
now  have  engaged  in  ocean  incineration 
have  had  no  known  incidents  or  spills, 
insurance  companies  have  no  actuarial 
data  with  which  to  estimate  cleanup 
costs.  The  usual  procedure  in  this 
situation  is  to  extrapolate  from  similar 
cleanups,  such  as  oil  spills. 

EPA  requests  public  comment, 
including  supporting  data,  on  the  level  of 
insurance  that  an  applicant  should  be 
required  to  carry.  The  Agency  is 
particularly,  interested  in  learning  about 
what  kind  and  amount  of  coverage  is  or 
could  be  made  available  to  ocean 
incinerator  companies  and  what  the  cost 
of  the  annual  premium  would  be.  Would 
an  insurance  requirement  at  the  upper 
ranges  of  $500  million  be  unavailable  or 
too  expensive  for  entrance  into  the 
ocean  incineration  market.  What 
information  would  justify  establishing  a 
lower  amount  of  insurance  coverage? 
What  historical  data  exists  on  the 
number,  severity,  and  cost  of  accidents 
for  operations  of  a  similar  nature,  for 
example,  chemical  tanker 
transportation,  that  could  help  the 
Agency  assess  the  potential  for  spills 
and  other  unauthorized  releases  during 
ocean  incineration  activities?  If  an 
applicant  requests  a  lower  level  of 
insurance  than  the  amount  established 
in  the  Regulation  based  on  the  degree 
and  duration  of  risks  associated  with  its 
operation,  what  criteria  should  the 
Agency  estabhsh  to  determine  specific 
standards  for  a  reasonable  and 
workable  variance  procedure?  Finally, 
should  the  Regulation  set  a  maximum 
amount  never  to  be  exceeded  or  should 
the  Agency  have  the  flexibility  to  set  a 
higher  amount  based  on  the  degree  and 
duration  of  risks  associated  with  a 
particular  operation? 

EPA  is  currently  proposing  that 
applicants  be  required  to  carry 
insurance  as  opposed  to  other  methods 
of  demonstrating  financial 
responsibility,  such  as  the  use  of  a 
surety  bond,  trust  or  qualiHcation  as  a 
self  insurer.  This  is  primarily  because 
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these  alternative  methods  do  not  appear 
feasible  at  the  higher  levels  of  coverage 
being  considered.  The  Agency  would 
like  comment  on  the  accuracy  of  this 
assumption  and  on  whether,  if  an 
amount  in  the  lower  range  being 
considered  is  chosen,  these  alternative 
methods  would  become  feasible  and 
appropriate.  If  other  methods  are 
allowed,  what  limitations  on  them 
should  be  imposed?  For  example,  if  the 
Agency  provided  an  opportunity  for  the 
permittee  to  demonstrate  all  or  part  of 
the  financial  responsibility  through 
qualification  as  a  self  insurer,  wh^t  level 
of  tangible  net  assets  should  be 
required?  RCRA  regulations  require 
demonstration  of  net  assets  six  times 
that  of  $10  million.  At  the  highest  figure 
of  $500  miUion  that  would  be  $3  billion 
in  net  assets.  If  a  trust  fund  or  surety 
bond  were  used  what  provisions  should 
EPA  require  to  assure  the  integrity  of 
these  instruments. 

EPA  is  further  proposing  that  the 
insurance  policy  be  issued  by  an  insurer 
or  group  of  insurers  which  at  a 
minimum,  are  licensed  to  transact  the 
business  of  insurance  in  one  or  more 
States  or  to  provide  insurance  as  an 
excess  or  surplus  line  insurer,  such  as  a 
Protection  and  Indenmity  Club,  and  is 
determined  to  be  acceptable  by  the 
Agency.  EPA  would  consult  with  the 
U.S.  Coast  Guard  on  the  acceptabiUty  of 
such  insurers. 

EPA  is  also  proposing  that  the 
insurance  policy  include  several  specific 
provisions.  The  first  provision  is  that 
bankruptcy  or  insolvency  of  the  insured 
shall  not  relieve  the  insurer  of  its 
obligation.  A  second  provision  is  that 
the  insurer  is  liable  for  payments  of 
amounts  within  any  deductible 
applicable  to  the  policy,  with  a  right  of 
reimbursement  by  the  insured  for  any 
such  payment  made  by  the  insurer.  This 
language  is  intended  to  assure  that  the 
insurer  would  satisfy  the  requirements 
of  the  policy  on  a  first-dollar  basis.  This 
provision  reduces  the  burden  on  the 
Agency  of  reviewing  the  level  of  the 
deductible  in  the  policies  and 
determining  whether  the  insured  is 
financially  capable  of  paying  claims 
within  the  deductible.  The  third 
provision  is  that  the  insurer  agrees  to 
furnish  a  signed  duplicate  original  of  the 
policy  if  requested  by  the  Assistant 
Administrator.  This  allows  the  Agency 
and  the  public  to  review  the  policy  in 
case  questions  arise  about  its  coverage. 
The  fourth  provision  is  to  protect  against 
cancellation  of  the  policy  during  a 
voyage.  This  provision  states  that 
cancellation  can  only  be  effective  upon 
written  notification  and  could  only  take 
effect  60  days  after  a  copy  of  such 


written  notification  is  received  by  the 
Assistant  Administrator.  EPA  requests 
conunenta  on  how  these  requirements 
will  influence  the  availability  and 
expense  of  coverage. 

The  final  two  requirements  are  that 
the  poUcy  must  be  effective  on  the  date 
that  the  permit  is  effective  and  that  no 
activities  authorized  by  a  permit  issued 
pursuant  to  this  Part  234  may  take  place 
without  the  specified  liability  insurance 
coverage. 

Finally,  we  would  like  to  respond  to 
questions  which  have  been  raised 
concerning  third  party  recovery  rights. 
The  first  is  whether  EPA,  through  its 
regulation,  can  guarantee  a  right  for 
third  parties  to  seek  recovery  for 
personal  damage  in  the  event  of  an 
unauthorized  release.  The  second  is 
whether,  in  the  event  other  statutes  or 
principles  of  law  would  impose  limits  on 
the  amount  a  third  party  might  be  able 
to  recover,  EPA  could  impose,  as  a 
permit  condition,  a  requirement  that  the 
permittee  waive  any  such  limits  on 
liability.  A  regulation  is  effective  only  to 
the  extent  it  is  authorized  by  its 
underlying  statute.  The  MPRSA  creates 
no  private  cause  of  action  for  damages 
caused  by  ocean  incineration  activities 
and  thus,  provides  no  support  for 
creating  sudi  a  cause  of  action  through 
these  regulations.  Similarly,  the  MPRSA 
and  its  legislative  history  do  not  appear 
to  authorize  the  Administrator  to  repeal 
limits  on  Uabihty  established  under 
other  statutes  which  might  affect  third 
party  recovery  rights  and  thus,  would 
not  authorize  the  Administrator  to 
require  a  permittee  to  waive  such 
limitations  as  a  condition  of  his  permit 
The  question  of  whether  any  third  party 
recovery  is  available  must  be  decided 
based  upon  other  Federal  or  State 
statutes  or  common  law  principles  and 
cannot  be  answered  by  these 
regulations. 

Vessel  (§  234.11)  and  Incineration 
System  (§  234.12) 

The  engineering  design  data  that  the 
applicant  would  be  required  to  submit 
as  part  of  a  permit  application  would 
assist  EPA  in  independently  evaluating 
the  likelihood  that  the  incinerators  could 
achieve  the  incinerator  performance 
standards  in  §  234.47  and  the  operating 
requirements  in  §  234.56.  Previous 
certification  and  operating  data  would 
also  assist  EPA  in  evaluating  the  overall 
performance  of  the  incinerators  and 
identify  any  potential  problems  that  an 
incinerator  may  have  in  meeting  the 
incinerator  performance  standards  in 
this  proposed  rule. 

For  research  permits  where  there  may 
be  little  or  no  operating  data  on  the 
incinerators.  EPA  would  use  the 


engineering  design  information  to 
evaluate  whether  the  incinerator*  are 
likely  to  achieve  the  required  incinerator 
performance  standards  and  minimum 
operating  conditions.  If  EPA  is 
convinced  that  the  incinerators  are 
likely  to  achieve  the  required 
performance  standards  and  minimum 
operating  conditions,  then  EPA  can  be 
assured  that  the  activities  proposed  for 
the  permit  will  have  minimal  adverse 
impact  on  himian  health  or  on  the 
environment. 

The  engineering  design  information 
would  also  enable  EPA  to  evaluate 
whether  the  incinerators  are  identical  in 
design.  If  the  incinerators  onboard  a 
multi-incinerator  vessel  are  identical, 
only  one  incinerator  needs  to  be  tested 
in  a  trial  bum.  If.  however,  the 
incinerators  do  not  have  an  identical 
design,  all  must  be  tested  in  a  trial  bum. 
In  determining  whether  the  incinerators 
on  a  vessel  are  identical  EPA  will 
compare  the  major  features  of  the 
incinerators  including  the  engineering 
design,  physical  shape,  burner  design 
technology,  construction  material 
classes,  orientation,  dimensions, 
instrumentation  and  control  systems 
which  affect  incinerator  performance. 
Limited  differences  within  the 
manufacturer's  design  specifications  can 
be  expected  since  no  two  pieces  of 
equipment  can  ever  be  tmly  identical. 
Any  subtle  differences  which  might 
affect  the  performance  of  an  incinerator 
or  the  condition  at  which  it  operates 
would  be  immediately  identified  by  the 
automatic  monitoring  devices  and  the 
flow  of  wastes  to  the  incinerators  would 
be  automatically  shut-off. 

Monitoring  and  Recording  Devices 
(§234.13) 

In  this  section  of  the  application, 
applicants  are  to  describe  for  EPA  the 
automatic,  tamper  resistant  devices 
which  would  monitor  and  record  flame 
status,  flame  and  wall  temperature, 
oxygen,  carbon  monoxide,  and  carbon 
dioxide  in  the  combustion  gases,  flow 
rates  of  the  wastes  and/or  auxiliary  fuel 
(if  used),  air  flow  to  the  incinerators, 
time,  date,  wind  speed  and  direction, 
and  vessel  position,  course  and  speed. 
Instruments  must  be  capable  of 
monitoring  these  conditions  at  least 
once  every  four  seconds  and  recording 
the  readings  at  least  once  every  three 
minutes.  Temperature,  oxygen  and 
carbon  monoxide  are  the  key 
parameters  which  determine  the 
operating  efficency  of  the  incinerators. 
In  addition,  carbon  dioxide,  waste  feed 
flow  and/or  auxiliary  fuel  flow  (if  used), 
and  air  flow  to  the  incinerators  are 
required  in  order  to  calculate 
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combustion  e^iciency.  and  dwell  time 
as  required  by  the  London  Dumping 
Convention.  EPA  would  use  the 
monitoring  data  to  verify  that  the 
performance  standards  and  operating 
requirements  were  met,  that  the 
incineration  activities  took  place  at  the 
designated  site  and  that  there  was  no 
direct  discharge  of  wastes  to  the  water. 
EPA  would  also  require  that  the 
applicants  describe  the  procedures  to  be 
used  and  the  frequency  of  instrument 
calibration  to  assure  that  the  devices 
operate  properly  during  an  incineration 
voyage. 

Waste  Storage  and  Handling  System  of 
the  Vessel  (§  234.14) 

Applicants  are  to  identify  and 
describe  the  methods  for  testing  ballast 
waters,  and  for  disposing  of  any 
contaminated  ballast  waters,  tank 
washing  or  bilge  waters  or  of  any 
incinerator  residues.  None  of  this  may 
be  disposed  at  sea.  so  applicants  must 
identify  how  this  material  would  be 
disposed.  The  contaminated  material 
must  either  be  incinerated-at-sea  in 
accordance  with  the  permit 
requirements  or  disposed  in  an 
approved  land-based  facility.  In 
addition,  the  applicant  is  to  describe  the 
method  of  off-loading  and  handling  any 
wastes  not  incinerated  in  the  event  a 
voyage  is  aborted. 

Waste  Analysis  Procedures  (§234.15) 

Applicants  are  to  identify  the 
procedures  that  they  propose  to  use  in 
analyzing  the  wastes  to  be  incinerated. 
There  are  two  types  of  waste  analyses 
which  must  be  performed.  The  first 
analysis  must  be  sufficeint  to  verify  that 
waste  accepted  for  incineration  do  not 
contain  prohibited  materials.  By 
requiring  wastes  to  be  analyzed  prior  to 
their  blending  with  other  wastes  to  be 
incinerated.  EPA  can  be  assured  that 
prohibited  substances  would  not  be 
blended  beyond  the  limits  of  detection. 
The  second  analysis  is  to  be  conducted 
on  a  representative  sample  of  the 
blended  wastes  that  will  be  incinerated. 
The  purpose  of  this  second  analysis  is  to 
ensure  that  the  wastes  incinerated  meet 
the  permit  specified  limits  for  the 
concentration  of  organic  and  metallic 
constituents.  If  the  applicant  proposes  to 
use  methods  other  than  those  in  EPA's 
Test  Methods  for  the  Evaluation  of  Solid 
Waste.  Physical/Chemical  Methods  in 
40  CFR  270.6.  such  as  methods  published 
by  the  American  Society  of  Testing  and 
Materials  (ASTM],  the  applicant  must 
provide  sufHcient  documentation  for  the 
Agency  to  determine  that  the  methods 
are  equivalent. 

EPA  would  also  evaluate  the  quality 
assurance  and  quality  control 


procedures  that  the  applicant  proposes 
and  the  qualification  of  the  personnel, 
laboratories  and  waste  generators  that 
the  applicant  anticipates  using  in 
performing  these  wastes  analyses.  This 
is  to  assure  that  consistently  high 
quality  waste  analyses  have  been 
demonstrated. 

Description  of  the  Wastes  (§234.16) 

Applicants  would  be  required  to 
estimate  the  amount  of  wastes  proposed 
for  incinertion  over  the  life  of  the  permit 
and  to  include  in  the  application  a 
description  of  the  physical  and  chemical 
characteristics  of  the  wastes  proposed 
for  incineration.  Regulation  9  of  the 
London  Dumping  Convention  r^uires 
that  information  on  the  characteristics 
of  the  wastes  to  be  incinerated  be 
included  in  a  permit  application.  The 
description  of  the  wastes  is  to  include 
the  principle  organic  and  inorganic 
components  of  the  waste  mixture.  EPA 
is  proposing  that  applicants  identify  the 
hazardous  wastes  according  to  the 
hazard  codes  and  industry  and  EPA 
hazardous  waste  numbers  for  those 
wastes  listed  or  designated  In  40  CFR 
Part  261,  Subparts  C  and  D  that  they 
would  anticipate  incinerating  during  the 
life  of  their  permit. 

The  proposed  rule  would  also  require 
that  an  applicant  identify  other  principle 
organic  and  inorganic  compounds  such 
as  diesel  oil,  non  halogenated 
alaphatics,  fatty  acids  etc.,  that  it 
anticipates  would  be  in  the  waste 
mixtiu-e.  This  provision  requires  a  more 
extensive  description  than  that  required 
under  RCRA  because  the  MPRSA 
requires  the  Administrator  to  regulate 
the  dumping  of  all  materials  into  the 
oceans.  Halogen,  nitrogen  and  sulfur 
constituents  are  specifically  identified  to 
be  included  in  the  description  of  the 
wastes  because  EPA  is  proposing  to 
establish  an  environmental  performance 
standard  for  acid  forming  emissions  (see 
§  234.48(a])  as  described  later  in  this 

SUPPLEMENTARY  INFOflMATION  section. 
Trial  Burn  Plan  (§  234.17) 

In  a  trial  bum,  EPA  surveys  the 
incinerators  and  approves  the 
placement  of  monitoring  recording 
instruments  and  the  applicant  tests  the 
performance  of  the  incinerators  on 
wastes  similar  to  thosewhich  the 
applicant  proposes  to  incinerate  over 
the  life  of  the  permit.  EPA  is  proposing 
that  applicants  use  wastes  similar  to 
those  which  would  be  incinerated  over 
the  life  of  the  permit  in  their  trial  bum 
because  the  London  Dumping 
Convention  (see  Regulation  3(l)(b)(vi)) 
includes  such  a  requirement.  The 
Agency  beheves  that  by  using  wastes 
similar  to  those  which  would  be 


incinerated  over  the  life  of  the  permit, 
the  trial  bum  will  provide  an  accurate 
picture  of  the  performance  of  the 
incinerator. 

The  analysis  of  the  wastes  for  the  trial 
bum  is  to  include  the  amount  of  wastes 
that  the  applicant  proposes  to  use  in  the 
trial  bum  and  a  description  of  the 
physical  and  chemical  properties  of  this 
waste.  The  description  of  the  physical 
properties  is  to  include  the  percent 
moisture,  solid  and  ash  content  in  the 
wastes,  and  the  wastes'  specific  gravity 
(density),  viscosity,  and  heating  value. 
The  description  of  the  chemical 
composition  of  the  wastes  is  to  include 
whether  there  are  any  radioacitive 
wastes  and  whether  there  are 
quantifiable  concentrations  of  any 
hazardous  organic  constituents  listed  in 
40  CFR  Part  261,  Appendix  VIII.  The 
applicant  need  not  analyze  for 
constituents  liste  in  40  CFR  Part  261, 
Appendix  VIII  which  would  reasonably 
not  be  expected  to  be  found  in  the 
waste.  The  constituents  excluded  from 
analysis  must  be  identified,  and  the 
basis  of  the  exclusion  stated.  The 
applicant  must  also  identify  the 
chemical  classes  of  other  organic 
compounds  not  listed  in  40  CFR  Part  261, 
Appendix  VIII  which  would  reasonably 
be  expected  to  be  in  the  wastes,  for 
example  fuel  oil.  However,  the  applicant 
would  not  be  expected  to  identify  all  the 
specific  components  of  classes  of  such 
compounds.  In  addition,  the  applicant 
would  be  required  to  include  in  the 
waste  analysis  the  percent  of  halogens, 
nitrogen  and  sulfur  and  the 
concentration  in  the  waste  of  aluminum, 
arsenic,  cadmium,,  chromium,  copper, 
>  iron,  lead,  mercury,  nickle,  selenium, 
silver,  thallium,  tin,  and  zinc. 

The  permit  application  is  to  provide  a 
detailed  plan  on  how  the  trial  bum 
would  be  conducted  and  the  personnel 
who  would  collect  and  analyze  the 
samples.  The  trial  bum  plan  would  list 
the  constituents  on  which  destruction 
efficiency  tests  are  to  be  performed.  The 
compounds  on  which  the  destruction 
e^iciency  test  are  to  performed  are  to 
be  selected  based  on  their  heat  of 
combustion  and  on  their  concentration 
in  the  waste  mixture.  By  selecting 
compounds  with  a  very  low  heat  of 
combustion  (i.e.,  very  difficult  to  burn), 
the  applicant  increases  the  range  of 
compounds  eligible  for  incineration 
under  a  permit.  (The  POHC-Index  of 
Incinerability  System  upon  which  this 
approach  is  based  is  discussed  later  in 

this  SUPPLEMENTARY  INFORMATION 

section).  Guidance  on  the  selection  of 
the  constituents  for  the  destruction 
efficiency  tests  may  be  found  in  EPA's 
"Guidance  Manual  for  Hazardous 
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Waste  Incinerator  Permits".  SW-966 
(July  1983).  The  trial  bum  plan  would 
also  include  the  number  of  tests  to  be 
conducted  (as  described  later,  a 
minimum  of  three  separate  and  distinct 
tests  would  be  required),  the  anticipated 
range  of  temperature,  oxygen  and 
carbon  monoxide  concentrations  in  the 
combustion  gases,  air  feed  rate,  waste 
feed  rate,  auxiliary  fuel  feed  rate,  and 
the  methods  for  collecting  and  analyzing 
the  waste  and  gas  samples  during  the 

tests. 

In  addition,  to  identifying  the  methods 
and  tests  for  determining  whether  the 
incinerators  can  achieve  the  incinerator 
performance  standards.  EPA  would  also 
require  applicants  to  identify  the  models 
and  methods  to  be  used  or  which  have 
been  used  to  demonstrate  that  the 
emissions  from  the  incinerators  meet  the 
environmental  performance  standards 
proposed  in  §  234.48.  These  standards 
are  discussed  in  more  detail  later  in  this 
tUPPtEMENTARY  INFORMATION  section. 

Proposed  Incineration  Site(s),  Port(s). 
Incineration  Schedule  and  Rate  of 
Incineration  (§  234.18) 

In  this  part  of  the  application,  the 
applicant  identifies  the  port  or  ports 
through  which  the  wastes  are  to  be 
transported  and  the  site  or  sites  at 
which  the  applicant  proposes  to 
incinerate  the  wastes.  If  the  applicant 
wishes  to  use  more  than  one  site  an 
estimate  of  the  volume  of  wastes  to  be 
incinerated  at  each  site  must  be 
provided. 

EPA  is  proposing  to  issue  operating 
permits  only  at  sites  listed  in  §  234.78(b) 
and  designated  in  accordance  with  the 
formal  rulemaking  procedures  outlined 
in  §  234.77(c).  Research  permits  may, 
depending  on  the  nature  of  the  research 
activities  proposed,  take  place  at  sites 
designated  in  accordance  with 
§  234.77(a).  Such  a  site  would  be 
designated  as  a  condition  of  the  permit 
and  only  for  the  length  of  the  permit  (i.e.. 
six  months  for  research  permits).  If  the 
purpose  of  the  research  permit  is  to 
investigate  new  ocean  incineration 
technologies,  EPA  anticipates  issuing 
these  research  permits  only  at  sites 
listed  in  S  234.78(b).  However,  with 
proven  technologies,  when  the  purpose 
of  the  research  bum  is  to  evaluate  the 
effect  of  incineration  emissions  on  the 
marine  environment.  EPA  may  consider 
the  conduct  of  this  research  at  sites 
specified  as  a  condition  of  the  permit  in 
accordance  with  §  234.77(a).  Such  a  site 
may  better  serve  the  purpose  of  the 
research  activities  because  of  its  size, 
location  and/or  other  characteristics. 
This  information  might  also  assist  the 
Agency  in  determining  whether  to 
consider  the  site  for  formal  designation 


following  the  procedure  in  §  234.77(c). 
The  criteria  that  will  be  used  in 
approving  such  a  site  is  discussed  under 
Subpart  G.  Criteria  for  the  Designation 
and  Management  of  Ocean  Incineration 
Sites. 

EPA  plans  to  issue  emergency  permits 
at  sites  listed  in  §  234.78(b).  However,  if 
the  applicant  believes  that  there  is 
another  more  suitable  location  for  the 
incineration  activities  given  the  nature 
of  the  emergency,  the  Agency  may 
consider  such  a  request.  Such  a  site 
should  meet,  however,  the  criteria  in 
§  234.75  and  §  234.76. 

The  remaining  elements  in  this  section 
would  require  the  applicant  to  estimate 
the  rate  at  which  the  incinerators  will 
operate,  the  duration  of  each  voyage 
and  the  frequency  of  the  voyages.  This 
information  is  necessary  for  EPA  to 
regulate  the  use  of  an  incineration  site 
as  provided  in  §  234.79  and  to  ensure 
that  the  carrying  capacity  and  loading 
rate  of  a  site  is  not  exceeded. 

Contingency  Plan  (§234.19) 

An  applicant  would  be  required  to 
prepare  a  contingency  plan  that  outlines 
the  measures  it  would  take  in  case  of 
any  emergency  that  potentially  could 
involve  a  release  of  the  wastes  in  port, 
in  transit  to  the  incineration  site  or  at 
the  incineration  site.  The  contingency 
plan  covers  only  the  permit  applicant's 
response  to  an  incident  involving  the 
vessels  and  does  not  extend  to  any 
Federal.  State,  or  local  governmental 
response  to  such  an  incident.  The 
contingency  plan  would  reflect  the 
requirement  that  the  applicant  must  take 
all  necessary  measures  to  reduce  the 
likelihood  of  a  spill  and  if  a  spill  were  to 
occur,  must  take  all  necessary  cleanup 
and  mitigation  measures. 

The  goal  of  the  contingency  plan  is  to 
minimize  hazards  to  human  health  and 
safety  and  to  the  environment  resulting 
from  potential  incidents  in  the  harbor,  in 
transit  to  the  incineration  site  and  at  the 
site.  The  contingency  plan  is  to  cover 
the  steps  that  would  take  to  minimize 
the  environmental  consequences  of  any 
incident  including  the  notices  to  be 
given,  the  communication  networks  to 
be  established  and  the  responses  to  be 
implemented  should  a  particular  type  of 
incident  occur.  The  incidents  to  be 
discussed  include  collision,  stranding, 
fire,  steering  or  power  failure  and 
problems  resulting  from  foul  weather. 

For  each  port  or  ports  through  which 
the  wastes  are  to  be  transported,  port 
specific  elements  are  to  be  appended. 
Port  specific  elements  would  include  the 
port  facility's  and  command  post's 
location  and  24  hour  telephone  numbers, 
cleanup  firms  and  firms  providing 
specialized  services  and  equipment 


during  cleanup  and  their  24  hour 
telephone  numbers.  In  addition.  Federal. 
State  and  local  emergency  coordinators 
and  their  telephone  numbers  are  to  be 
included.  The  contingency  plan  would 
also  identify  particular  requirements,  if 
any.  the  Captain  of  the  Port.  U.S.  Coast 
Guard,  imposes  for  releases  and  marine 
casualties. 

Endangered  or  Threatened  Species 
Assessment  (§  234.20) 

As  indicated  earlier,  applicants  are  to 
assess  the  effect  of  their  transportation 
and  loading  activities  and  incineration 
research  activities,  if  the  incineration 
activities  are  to  be  conducted  at  a  site 
designated  as  a  condition  of  the  permit, 
on  any  endangered  or  threatened 
species  and  their  critical  habitats.  EPA 
will  review  and  if  necessary,  update  its 
endangered  species  assessment 
prepared  as  part  of  its  designating  an 
incineration  site  in  accordance  with  the 
procedures  in  S  234.77(c).  EPA  will 
contact  the  appropriate  Regional 
Directors  of  the  U.S.  Fish  and  Wildlife 
Service  (FWS)  and  U.S.  National  Marine 
Fisheries  Service  (NMFS)  for  the 
endangered  or  threatened  species  listed 
or  proposed  which  may  be  present  in  the 
loading  area,  along  the  transport  route 
to  the  incineration  site  or,  at  the 
incineration  site.  EPA  believes  it  is 
reasonable  to  require  the  applicant  to 
prepare  an  initial  assessment  of  the 
impact  of  activities  unique  to  its  own 
operation,  such  as  its  loading  and 
transportation  activities  or  incineration 
research  activities  conducted  at  a  site  to 
be  designated  as  a  condition  of  the 
permit,  on  endangered  or  threatened 
species  and  their  habitat.  However,  EPA 
ultimately  retains  full  responsibility  and 
authority  for  ensuring  that  the 
requirements  of  the  Endangered  Species 
Act  are  satisfied.  Upon  receipt  of  the 
applicant's  assessment,  EPA  will 
independently  evaluate  the  adequacy  of 
the  analysis  and  the  conclusions  drawn 
by  the  applicant.  Following  its  own 
evaluation,  EPA  will  comply  with  the 
Endangered  Species  Act  regulations  (50 
CFR  Part  402)  in  determining  whether 
consultation  with  the  FWS  or  NMFS  is 
necessary. 

Based  on  the  recommendations  of  the 
NMFS  and  FWS,  EPA  has  developed  the 
following  suggestions  for  applicants  to 
use  in  conducting  the  assessment: 

(a)  Conduct  analyses  of  the  area 
affected  by  the  loading,  transportation 
or  incineration  research  activities  if 
these  activities  are  conducted  at  a  site 
designated  as  a  condition  of  the  permit. 
This  would  include  a  detailed  survey  of 
the  area  to  determine  if  listed  or 
proposed  species  are  present  or  occur 
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seasonally  and  whether  suitable  habitat 
exists  within  the  area  for  either 
expanding  the  existing  population  or  re- 
introducing a  new  population. 

(b)  Review  literature,  other  scientific 
data  and  interview  recognized  experts 
including  those  within  the  FWS.  NMFS. 
State  conservation  agencies,  universities 
to  determine  the  species  distributioa 
habitat  needs,  and  other  biological 
requirements. 

(c)  Review  and  analyze  the  effects  of 
the  activities  on  the  species,  including 
consideration  of  the  cumulative  effects 
of  the  permittee's  activities  on  their 
numbers  and  habitat. 

(d)  Analyze  altenative  actions  that 
may  reduce  any  impacts  on  the  species 
from  incineration  activities. 

Consistency  With  Approved  State 
Coastal  Zone  Management  Programs 
(§234^1) 

Under  the  Coastal  Zone  Management 
Act  (CZMA,  18  U.S.C  1451  et  seq.)  and 
implementing  regulations  (15  CFR  Part 
930).  an  applicant  for  a  Federal  permit 
whose  activities  affect  the  land  or  water 
uses  in  the  coastal  zone  of  a  State  with  a 
federally  approved  management 
program  must  provide  in  the  application 
a  certification  that  the  proposed  activity 
complies  with  the  State's  management 
program  and  that  the  activity  will  be 
conducted  in  a  manner  consistent  with 
the  program.  Prior  to  submitting  an 
application  for  an  ocean  incineration 
permit,  the  applicant  should  meet  with 
the  appropriate  coastal  zone 
management  agencies  to  determine  the 
information  necessary  for  a  consistency 
determination  and  for  a  review  of  that 
consistency  determination  by  each  State 
coastal  zone  management  agency  whose 
coast  would  be  affected  by  the  proposed 
activities.  If  a  State  determines  that  the 
ocean  incineration  activities  that  affect 
its  coast  are  consistent  with  its  coastal 
management  plan,  or  fails  to  make  a 
determination  within  the  time  allotted 
by  the  CZMA.  and  its  implementing 
regulations,  EPA  may  issue  a  permit  for 
ocean  incineration.  If  a  State  determines 
that  the  ocean  incineration  activities  are 
inconsistent  with  its  coastal  zone 
management  plan,  an  applicant  may 
appeal  that  determination  to  the 
Secretary  of  Commerce  through  the 
appropriate  administrative  processes. 

This  proposed  rule  does  not  imply  that 
ocean  incineration  related  activities  do 
or  do  not  affect  the  land  and  water  uses 
of  the  coastal  zone.  The  Coastal  Zone 
Management  Act  and  applicable 
implementing  regulations  must  be 
consulted  to  answer  those  questions. 


Coordination  With  Other  Federal  State 
and  Local  Agencies  (§  234.22) 

Apphcants  are  to  identify  the  agencies 
that  were  contacted  in  preparing  the 
application  and  to  briefly  describe  any 
agreements  that  were  made  related  to, 
or  in  support  of.  the  incineration 
activities  proposed  in  the  application. 
EPA  is  recommending  that  applicants 
contact 

1.  U.S.  Coast  Guard, 

2.  U.S.  Department  of  State. 

3.  U.S.  National  Oceanic  and 
Atmospheric  Administration, 

4.  U.S.  Fish  and  Wildlife  Service, 

5.  Appropriate  State  coastal  zone 
management,  water,  air  and  hazardous 
waste  pollution  control  agencies,  and 
State  and  local  emergency  response 
coordinators  in  ports  where  the  wastes 
are  to  be  transferred  to  the  vessel. 

This  provision  would  assure  EPA  that 
the  appropriate  Federal.  State  and  local 
governmental  entities  were  aware  of  the 
proposed  incineration  activities  and  had 
an  opportunity,  where  appropriate,  to 
provide  direction  on  how  the  activities 
should  be  carried  out. 

Other  Information  (§  234.23) 

If  the  information  provided  in  the 
application  is  inadequate  for  the 
Assistant  Administrator  to  apply  the 
criteria  for  evaluating  a  permit 
application  in  Subpart  D  of  the  proposed 
rule,  additional  information  would  be 
requested.  As  described  under  the 
Application  Processing  Procedures  in 
Subpart  C.  the  additional  information 
would  normally  be  requested  within 
thirty  days  of  the  receipt  of  the 
application.  The  application  would  not 
be  considered  complete  until  the 
applicant  had  supplied  the  additional 
information. 

Processing  Fee  (§  234.24) 

Section  104(b)  of  MPRSA  authorizes 
the  Adminibtrator  to  "prescribe  such 
processing  fees  for  permits  and  such 
reporting  requirements  for  actions  taken 
pursuant  to  permits  issued  by  him  *  *  * 
as  he  deems  appropriate."  The  existing 
Ocean  Dimiping  Regulations  stipulate  an 
application  processing  fee  of  $1,(XX)  for 
dumping  at  designated  sites  and  an 
application  processing  fee  of  an 
additional  sis.OOO  for  dumping  at  non- 
designated  sites  (i.e.,  $4,000).  These  are 
the  fees  proposed  in  this  rule. 

Copies  of  the  Application  (§234.25) 

When  the  Assistant  Administrator 
determines  that  an  application  is 
complete,  the  applicant  must  supply 
sufficient  copies  of  the  completed 
application  for  review  by  the  agencies 
identified  in  §  234.28  and  for  placement 


in  the  locations  where  the 
administrative  record  is  to  be 
established  in  §  234.32. 

Subpart  C — Application  Processing 
Procedures 

EPA  requests  comment  on  the  extent 
to  which  the  permit  processing 
procedures  should  be  modified  from  the 
existing  procedures  in  the  Ocean 
Dumping  Regulations  (40  CFR  Part  222). 

The  current  ocean  dumping  permitting 
procedures  include  publishing  a  notice 
of  a  tentative  determination  to  issue  a 
permit  in  newspapers  of  general 
circulation,  providing  an  opportunity  for 
a  public  hearing,  and  for  public 
comment,  preparing  a  Hearing  Officer's 
Report,  and  allowing  appeal*  to  an 
adjudicatory  hearing  and  to  the 
Administrator. 

RCRA  land-based  incineration 
permits  are  processed  in  accordance 
with  the  Agency's  Consolidated 
Procedural  Regulations  which  establish 
a  somewhat  more  streamlined  process 
for  permit  issuance  (40  CFR  Part  124).  As 
with  the  ocean  dumping  procedures. 
RCRA  requires  for  publication  of  a 
notice  of  a  draft  permit  in  newspapers 
and  provides  an  opportunity  for  public 
comment  and  a  hearing.  However,  no 
formal  Hearing  Officer's  Report  is 
prepared  following  a  public  hearing  and 
no  opportunity  for  adjudicatory  hearings 
are  provided.  Only  an  appeal  to  the 
Administrator  is  necessary  prior  to 
seeking  judicial  review. 

The  first  modifications  EPA  is 
proposing  is  to  eliminate  the  opportunity 
for  an  adjudicatory  hearing.  EPA's 
decision  to  do  this  is  based  on  several 
factors.  First.  EPA  does  not  believe  that 
the  MPRSA  requires  the  Agency  to  hold 
a  formal  adjudicatory  hearing  under 
section  554  of  the  /vdministrative 
Procedures  Act  (APA)  prior  to  issuing  a 
permit.  Section  102(a)  does  provide  that 
there  shall  be  notice  and  opportunity  for 
a  public  h.earing  prior  to  the  issuance  of 
a  permit.  The  statute  does  not  further 
elaborate  on  the  type  of  hearing 
intended  by  this  phrase.  There  is 
nothing  in  the  statute  or  the  legislative 
history  to  indicate  that  Congress 
intended  the  hearing  to  be  a  formal 
adjudication.  In  fact,  the  legislative 
history  actually  points  to  an  informal 
procedure.  See  Senate  Report  No.  92- 
451.  92  Congress.  1st  session.  1971  at 
page  20.  In  addition,  the  alternative 
procedures  for  permit  issuance  which 
are  being  proposed  by  the  Agency  fully 
satisfy  any  due  process  requirements 
which  may  apply. 

Although  adjudicatory  hearings  have 
been  provided  for  several  years  in  the 
ocean  dumping  regulations,  there  has 
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not  been  great  reliance  on  their 
availability  on  the  part  of  the  public.  Of 
the  few  Agency  permit  issuance 
decisions  concerning  ocean  incineration, 
none  have  resulted  in  a  request  for  an 
adjudicatory  hearing.  In  the  ocean 
dumping  program,  which  has  been  in 
operation  longer  and  been  more  active 
in  the  issuance  of  permits,  the 
opportunity  for  an  adjudicatory  hearing 
has  only  been  exercised  in  a  limited 
number  of  cases.  EPA's  experience  in 
other  areas,  particularly  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  programs,  has  led  the  Agency 
to  conclude  that  adjudicatory  hearings 
provide  few  benefits  to  the  permit 
issuance  process.  Such  proceeds  do  not 
substantially  increase  the  public's  input 
in  the  Agency's  decision-making,  since 
extensive  opportunity  for  involvement  is 
already  provided.  On  the  other  hand, 
such  proceedings  create  significant 
resources  burdens  on  both  the  Agency 
and  the  public.  This  is  particularly  true 
since  adjudicatory  hearing  decisions 
often  result  in  further  appeals  to  the 
Administrator  and  challenges  in  court. 
In  addition,  requests  for  adjudicatory 
hearings  often  result  in  long  delays  in 
reaching  a  final  permit  decision,  which, 
except  in  the  case  of  new  activities,  can 
result  in  delays  in  the  imposition  of 
needed  environmental  controls.  Thus, 
EPA  believes  that  the  burdens  and 
delays  created  by  such  proceedings  are 
not  outweighed  by  any  benefits  they 
may  present. 

Finally,  EPA  wishes  to  establish  a 
uniform  set  of  procedural  regulations 
governing,  to  the  maximum  extent 
possible,  each  of  its  permit  programs. 
Previously,  EPA  had  consolidated  the 
procedural  requirements  governing  four 
permit  programs  administered  under 
EPA  authorities.  These  included  the 
NPDES  program  under  the  Clean  Water 
Act  (CWA).  the  Hazardous  Waste 
Management  Program  under  the  RCRA, 
the  Underground  Injection  Control 
Program  under  the  Safe  Drinking  Water 
Act,  and  to  a  more  limited  extent  the 
Prevention  of  Significant  Deterioration 
program  under  the  Clean  Air  Act. 
Regulations  were  issued  at  40  CFR  Part 
124  which  established  a  uniform  set  of 
procedural  requirements  for  these 
programs  {see  45  FR  33290  et  seg..  May 
•  19, 1980).  These  regulations  set  the- 
framework  for  receiving  permit 
applications,  writing  draft  permits, 
soliciting  public  comments  on  them,  and 
issuing  final  permits.  Formal 
adjudicatory  hearings  have  been 
provided  for  only  one  of  these  permit 
programs,  the  NPDES  program  under  the 
CWA.  Such  hearings  were  provided  for 
this  program  only  because  several 


Circuit  Court  decisions  have  held  that 
the  CWA  requires  them.  These  decisions 
rested  largely  on  interpretations  of  the 
CWA  which  are  distinguishable  from 
the  other  statutes  involved,  including  the 
MPRSA.  Today's  proposal  would  adopt 
the  Agency's  consolidated  procedural 
requirements  for  the  ocean  incineration 
program.  Elimination  of  the  opportunity 
for  adjudicatory  hearings,  except  where 
otherwise  mandated  by  statute,  is 
consistent  with  the  approach  taken  in 
this  proposed  regulation.  The  use  of 
uniform  procedures  among  EPA  permit 
programs  should  result  in  more 
consistent  and  predictable  handling  of 
permit  decisions. 

Consistent  with  the  Agency's 
consohdated  procedural  regulations, 
EPA  is  also  proposing  the  elimination  of 
the  Hearing  Officer's  Report.  As  with 
adjudicatory  hearings,  EPA  believes  that 
the  problems  created  by  preparation  of 
this  formal  report  outweigh  any 
perceived  benefits.  All  the  information 
that  would  be  found  in  a  Hearing 
Officer's  Report  must  be  included  in  the 
administrative  record  on  the  final  permit 
decision  {§  234.38)  and  therefore,  merely 
duplicates  the  record.  The  public  will 
not  be  denied  access  to  the  permit 
decision-making  process,  since  full 
opportunity  to  comment  and  participate 
in  public  hearings  will  continue  to  be 
provided.  In  the  Agency's  most  recent 
permit  issuance  experience  for  ocean 
incineration,  the  need  for  preparation  of 
a  formal  Hearing  Officer's  Report 
created  a  significant  delay  in  the 
process  and  resulted  in  the  creatioq  of 
unnecessary  barriers  to  open 
discussions  between  the  permit 
decision-maker  and  his  staff  on  issues 
important  to  final  permit  decisions. 

Notwithstanding  the  proposed 
elimination  of  these  two  provisions,  the 
proposed  rule  affords  substantial 
opportunity  for  the  public  to  become 
involved  in  the  permit  issuance  process. 
The  proposed  rule  provides  public 
notice  and  opportunity  to  comment  on 
any  tentative  determination  to  issue  or 
to  deny  a  permit  application  request. 
Any  person  may  request  a  public 
hearing  on  such  a  tentative 
determination  and  where  held,  the 
Assistant  Administrator  appoints  a 
Hearing  Officer  who  is  responsible  for 
the  conduct  of  the  hearing.  A  transcript 
of  the  hearing  becomes  part  of  the 
administrative  record  upon  which  the 
permit  decision  is  made.  Following  the 
public  comment  period  and  any  public 
hearing  held,  the  Assistant 
Administrator  issues  a  permit  decision, 
which  must  be  sent  to  all  commenters  or 
individuals  requesting  a  copy.  Any 
person  who  filed  comments  on  the 


permit  or  who  participated  in  a  public 
hearing  on  the  permit  may  petition  the 
Administrator  to  review  the  Assistant 
Administrator's  permit  decision.  Persons 
who  failed  to  comment  on  the  permit  or 
to  participate  in  a  hearing  on  the  permit 
may  request  a  review  by  the 
Administrator  if  the  permit  issued  by  the 
Assistant  Administrator  differs  from  the 
draft  permit.  In  addition,  the  public  is 
provided  45  days  to  comment  on  the 
trial  bum  data  prior  to  allowing  a 
permittee  to  initiate  the  activities 
authorized  by  an  operating  permit. 

While  EPA  believes  that  adjudicatory 
hearings  do  not  measurably  increase  the 
public's  ability  to  influence  the  permit 
process,  the  Agency  requests  public 
comment  on  its  proposal  and  will 
carefully  evaluate  all  comments  prior  to 
promulgating  a  final  rule. 

The  proposed  permit  processing 
procedures  in  subpart  C  follow  the 
Consolidated  Procedural  Regulations  in 
40  CFR  Part  124.  As  an  alternative  to 
restating  those  regulations  in  this 
rulemaking  package,  the  Agency  is  also 
considering  amending  the  Part  124 
regulations  to  include  the  Ocean 
Incineration  Program.  This  would 
promote  greater  consistency  among  the 
Agency's  permit  programs  and  further 
consolidate  the  Agency's  procedural 
requirements  for  permit  applications 
and  their  review,  the  preparation  of 
draft  permits  and  public  comment  on 
them,  and  the  issuance  of  a  permit.  The 
flow  chart  in  Figure  1  illustrates  that 
process.  The  Agency  has  previously 
explained  its  rationale  for  promulgating 
the  specific  procedural  requirements 
found  in  40  CFR  Part  124,  and  the  public 
is  directed  to  that  rulemaking  for  a 
detailed  explanation  of  today's 
proposal.  See  45  FR  33405  et  seg.  (May 
19. 1980)  and  49  FR  38041  et  seg. 
(September  26, 1984). 

"The  Agency  recommends  that  a 
person  interested  in  obtaining  an  ocean 
incineration  permit  request  a 
preapphcation  conference  (§  234.26). 
Although  not  required,  a  preapplication 
conference  is  recommended  prior  to 
initiating  the  preparation  of  a  permit 
application.  In  the  preapplication 
conference  EPA  reviews  the 
requirements  of  this  Part  234,  directs  the 
potential  applicant  to  the  appropriate 
Federal.  State,  and  local  officials  with 
which  the  applicant  must  coordinate  the 
preparation  of  the  application,  and 
answers  questions  on  the  permit 
application  requirements  and 
procedures,  and  on  the  EPA-approved 
monitoring  and  analytical  procedures. 
EPA  would  also  review  with  the 
potential  applicant  the  criteria  on  which 
EPA  would  evaluate  the  permit 
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application.  At  the  preapplication 
conference,  potential  applicants  should 
identify  the  port  or  ports  through  which 
they  plan  to  ship  their  waste  and  load 
their  vessel  and  the  incineration  sites  or 
sites  they  plan  to  use  so  that  EPA  may 
request  a  list  of  endangered  or 
threatened  species  from  the  appropriate 
Regional  Directors  of  the  FWS  or  the 
NNIFS.  The  preapplication  conference 
should  provide  potential  applicants  with 
a  firm  basis  on  which  to  initiate  the 
preparation  of  an  application. 

The  Agency  initially  reviews  an 
application  for  completeness.  This  may 
take  as  long  as  thirty  (30)  days  to  ensure 


that  all  the  information  is  included  in 
the  application  for  the  Assistant 
Administrator  to  evaluate  the 
applicant's  proposed  activities  and  to 
apply  the  criteria  in  Subpart  D.  If  the 
application  is  incomplete,  the  Assistant 
Administrator  would  list  the  information 
necessary  to  make  the  application 
complete.  Upon  receiving  this 
supplementary  information,  the 
Assistant  Administrator  would  notify 
the  applicant  in  writing  that  the 
application  is  complete. 

EPA  is  proposing  to  forward  copies  of 
a  completed  application  to  Federal  and 
State  agencies  for  their  review  and 


comment  prior  to  the  Agency  proposing 
a  draft  permit.  This  procedure  would 
alert  the  Agency  early  in  the  process  to 
any  conditions  that  these  agencies  may 
wish  to  recommend  for  the  permits.  EPA 
relies  on  the  expertise  of  other  agencies 
in  assisting  it  to  manage  the  ocean 
incineration  program  and  based  on 
experience,  believes  that  early  advice 
from  these  agencies  will  improve  the 
administration  of  the  program.  The 
agencies  to  which  the  application  would 
be  sent  and  the  anticipated  focus  of 
their  reviews  are  as  follows: 
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(1)  Secretary  of  Commerce  for  his  or 
her  views  on  whether  the  potential 
beneflts  of  the  research  proposed  in  a 
research  apphcation  outweight  any 
potential  adverse  impacts  as  required  by 
33  U.S.C.  1412(a)(3). 

(2)  Administrator  of  the  National 
Ocean  and  Atmospheric  Administration 
for  his  or  her  views  on  the  effect  of  the 
incineration  activities  on  the  marine 
environment  and  a  review  of  the 
assessment  of  potential  impacts,  if  any, 
on  endangered  or  threatened  species. 

(3)  Regional  Director  of  the  U.S.  Fish 
and  Wildlife  Service  for  a  review  of  the 
endangered  or  threatened  species 
assessment. 

(4)  Commandant,  U.S.  Coast  Guard  for 
a  review  of  the  applicant's  contingency 
plan  and  for  recommendations  on 
speciHc  provisions  to  be  included  in  a 
permit. 

(5)  Assistant  Legal  Adviser  for 
Oceans.  International  Environmental 
and  Scientific  Affairs,  U.S.  Department 
of  State  for  a  determination  that  the 
permit  application  meets  the 
requirements  of  the  London  Dumping 
Convention  and  that  the  contigency  plan 
is  consistent  with  applicable 
international  agreements. 

(6)  State  coastal  zone  management, 
air  and  water  pollution  control  agencies 
in  States  within  500  miles  of  the 
incineration  site. 

This  preliminary  review  by  these 
agencies  would  assist  the  Agency  in 
determining  the  conditions  to  include  in 
a  draft  permit.  The  Assistant 
Administrator  would  request  that  these 
agencies  complete  their  review  within  45 
days.  This  process  does  not  preclude 
EPA  from  proceeding  expeditiously  with 
the  preparation  of  a  draft  permit  nor 
preclude  these  agencies  from  making 
further  recommendations  when  a  d«aft 
permit  is  published  for  public  review 
and  comment. 

Within  60  days  of  notifying  an 
applicant  that  an  application  is 
complete,  the  Assistant  Administrator 
would  provide  the  applicant  with  a 
projected  schedule  for  completing  the 
processing  of  the  permit  application. 
During  this  time,  the  Assistant 
Administrator  would  tentatively  decide 
whether  to  prepare  a  draft  permit  or  to 
deny  a  permit.  If  the  tentative  decision 
is  to  deny  the  permit,  a  notice  of  intent 
to  deny  is  prepared.  If  the  Assistant 
Administrator  tentatively  decides  to 
issue  a  draft  permit,  the  Agency  would 
prepare  a  draft  permit  that  contains  the 
conditions  under  which  the  permittee 
would  operate. 

The  Agency  would  prepare  a  fact 
sheet  on  a  draft  permit.  The  fact  sheet 
sets  forth  the  principal  facts  and  the 
significant  factual,  legal. 


methodological,  and  policy  questions 
considered  in  preparing  the  draft  permit. 
In  the  fact  sheet,  the  Agency  would 
explain  the  basis  on  which  the  Assistant 
Administrator  made  his  determination 
that  the  permit  application  meets  the 
criteria  in  Subpart  D  of  the  proposed 
rule.  The  fact  sheet  would  be  sent  to  the 
applicant  and  to  any  other  person  that 
requests  a  copy. 

The  information  in  the  fact  sheet 
would  be  summarized  in  the  notice  of 
the  tentative  determination  to  issue  a 
permit.  The  notice  would  be  published 
in  newspapers  of  general  circulation  in 
close  proximity  to  the  ports  and 
incineration  sites  that  would  be  used 
and  in  the  Federal  Register.  The  notice 
alerts  the  public  that  a  draft  permit  has 
been  prepared,  provides  key  facts  about 
the  permit,  indicates  where  comments 
on  the  permits  may  be  sent  and  the  time 
period  for  the  comments.  The  notice  also 
indicates  where  background  information 
on  the  permit  application  (i.e.. 
administrative  record  §  234.32)  can  be 
examined  and  the  person  within  EPA 
that  may  be  contracted  for  additional 
information  on  the  permit. 

EPA  is  proposing  that  a  complete 
administrative  record  be  maintained  at 
EPA  Headquarters  in  Washington,  D.C. 
and  at  the  EPA  Regional  Offices  in 
closest  proximity  to  the  incineration  site 
and  ports  to  be  used.  The  administrative 
record  would  consist  of: 

•  The  permit  application  and  any 
supporting  data  furnished  by  the 
applicant; 

•  The  draft  permit  or  notice  of  intent 
to  deny  an  application  for  a  permit  or  to 
terminate  permit; 

•  Fact  sheet; 

•  Documents  cited  in  the  fact  sheet; 
and 

•  Other  documents  that  support  the 
draft  permit. 

Because  of  the  public  interest  in  ocean 
incineration,  for  the  foreseeable  future, 
the  Agency  would  schedule  at  least  one 
public  hearing  on  all  draft  ocean 
incineration  permits.  For  this  reason,  the 
notice  of  the  public  hearing,  giving  the 
time  and  place  of  the  hearing,  would 
most  likely  be  published  simultaneously 
with  the  notice  of  the  permit.  However, 
if  notice  of  the  permit  and  the  hearing 
were  not  published  simultaneously, 
notice  of  the  hearing  would  be  published 
at  least  30  days  before  the  hearing. 

Public  hearings  would  be  held  at  a 
location  convenient  to  those  most 
interested  in  the  draft  permit.  The 
Assistant  Administrator  would  appoint 
a  Hearing  Officer  to  schedule  the 
hearing  and  to  ensure  its  orderly 
conduct.  In  conducting  the  hearing,  the 
Hearing  OfHcer  would  accept  oral  and 
written  statements  on  the  proposed 


permit.  However,  if  there  were  a  large 
number  of  persons  who  wished  to 
testify,  the  Hearing  Officer  may  have  to 
place  limits  on  the  time  for  oral 
statements.  Written  statements  would 
be  encouraged.  The  transcript  of  the 
hearing  and  any  written  statements 
submitted  to  the  Hearing  Officer  would 
become  part  of  the  administrative 
record  on  the  permit. 

The  public  comment  period  on  the 
draft  permits  would  normally  be  45 
days.  This  time  could  be  extended  on  a 
case-by-case  basis  by  annoimcement  in 
the  initial  Notice  of  a  longer  time  period, 
by  the  Hearing  Officer  during  a  public 
hearing,  or  by  the  Assistant 
Administrator  publishing  a  separate 
notice  to  that  effect  in  the  newspapers 
where  the  original  notice  was  published. 
Requests  for  an  extension  of  the  public 
comment  period  should  be  made  in 
writing.  Such  requests  must  include  a 
rationale  for  the  need  to  extend  the 
public  comment  period  and  a 
recommended  date  on  which  the  public 
comment  period  should  be  closed. 

In  commenting  on  the  draft  permit, 
there  is  an  obligation  on  the  part  of  the 
public  to  raise  issues  and  to  submit 
evidence  that  any  condition  of  a  draft 
permit  is  inappropriate.  The  obligation 
to  raise  issues  during  the  public 
comment  period  cannot  be  over 
emphasized.  Not  only  is  it  essential  for 
questions  or  issues  to  be  brought  to  the 
attention  of  the  Agency  so  that  they  can 
be  considered  by  the  Agency  in  making 
its  final  permit  decision,  but  unless  an 
issue  is  raised  during  the  public 
comment  on  the  proposed  permit,  the 
issue  cannot  be  subsequently  appealed 
to  the  Administrator,  unless  "good 
cause"  can  be  shown  for  failure  to  raise 
issues  during  the  comment  period. 

Following  the  close  of  the  comment 
period,  the  Agency  would  evaluate  the 
comments  and  prepare  a  response  to  the 
comments.  The  comments  received 
during  the  public  comment  period,  the 
response  to  the  comments,  and  the 
transcript  of  the  public  hearing  would  be 
included  in  the  administrative  record  of 
the  permit.  The  Assistant  Administrator 
would  base  his  decision  on  the  permit 
on  this  administrative  record.  When  the 
Assistant  Administrator  makes  his  final 
permit  decision,  that  decision  would  be 
included  in  the  administrative  record  as 
would  be  documentation  of  the  changes 
made  from  the  draft  to  the  Hnal  permit. 
A  copy  of  the  Assistant  Administrator's 
decision  would  also  be  sent  to  the 
applicant  and  to  persons  who  submitted 
written  comments  or  who  requested 
notification  of  the  permit  decision. 

A  permit  decision  means  to  issue, 
deny,  modify,  revoke,  reissue  or 


Federal  Register  /  Vol.  50.  No.  40  /  Thursday.  February  28.  1985  /  Proposed  Rules 


8243 


terminate  a  permit.  The  permit  decision 
would  become  effective  30  days  after 
the  decision  unless  a  later  effective  date 
is  specified  in  the  permit  The 
commencement  of  the  incineration 
activities  authorized  by  an  operating 
permit,  except  those  related  to  the  trial 
burn,  would  not  commence  until 
successful  completion  of  the  trial  biun, 
notice  of  the  availability  of  the  trial  bum 
data,  public  comment  on  that  data  for  at 
least  45  days,  and  a  Letter  of  Approval 
issued  by  the  Assistant  Administrator. 
The  Letter  of  Approval,  an  LDC 
requirement,  would  state  that  the 
incinerators  had  attained  the  incinerator 
performance  standards.  Attached  to  the 
Letter  of  Approval  would  be  the  survey 
report  on  the  incinerators. 

Within  30  days  of  the  Assistant 
Administrator's  decision,  any  person 
who  submitted  comments  on  the  draft 
permit  or  who  participated  in  a  public 
hearing  on  the  draft  permit  may  petition 
the  Administrator  to  review  the  permit 
decision  of  the  Assistant  Administrator. 
Persons  who  failed  to  comment  on  the 
permit  or  to  participate  in  a  hearing  on  a 
permit  may  request  a  review  by  the 
Administrator  to  the  extent  that  the 
permit  issued  by  the  Assistant 
Administrator  differs  from  the  draft 
permit.  The  petition  for  review  must 
include  a  statement  of  supporting 
reasons  and.  where  appropriate,  a 
showing  that  the  initial  decision 
contains:  (a)  a  finding  of  fact  or 
conclusion  of  law  which  is  clearly 
erroneous;  or  (b)  an  exercise  of 
discretion  or  policy  which  is  important 
and  which  the  Administrator  should 
review.  The  Administrator  within  this 
same  30  day  period  may  also  decide  to 
review  the  decision.  An  appeal  to  the 
Administrator  would  be  required  to 
exhaust  all  administrative  remedies 
prior  to  judicial  review. 

In  an  initial  permit  proceeding,  if  the 
conditions  of  that  permit  are  appealed  to 
the  Administrator,  the  applicant  would 
be  without  a  permit  pending  final 
Agency  action.  However,  if  the  permit 
proceeding  was  for  a  renewal  of  a 
permit,  and  certain  conditions  of  the 
renewal  permit  are  appealed  to  the 
Administrator,  the  permittee  would 
operate  under  the  new  permit  except  for 
the  contested  conditions.  For  those 
contested  conditions,  the  conditions  in 
the  previous  permit  would  remain 
operable. 

A  permit  becomes  effective  when  the 
Administrator  issues  a  notice  ot  the 
parties  that  review  has  been  denied,  or 
when  the  Administrator  issues  a 
decision  on  the  merits  of  the  appeal  and 
the  decision  does  not  include  a  remand 
of  the  proceedings;  or  upon  the 


completion  of  remand  proceedings  if  the 
proceedings  are  remanded,  unless  the 
Administrator's  remand  order 
specifically  provides  that  appeal  of  the 
remand  decision  will  be  required  to 
exhaust  administrative  remedies. 

When  the  permit  becomes  effective,  a 
copy  of  the  permit  is  sent  to  the 
Secretariat,  the  London  Dumping 
Convention,  International  Maritime 
Organization.  This  fulfills  the  notice 
requirements  of  the  London  Dumping 
Convention's  Regulations. 

In  order  to  define  time  periods  in  the 
proposed  rule,  a  section  on 
"computation  of  time"  is  included.  This 
section  is  consistent  with  the 
computation  of  time  sections  in  the 
other  rules  of  the  Agency.  This  section 
states  that: 

(a)  Any  time  period  scheduled  to 
begin  on  the  occurrence  of  an  act  or 
event  shall  begin  on  the  day  after  the  act 
or  event. 

(b)  Any  time  period  scheduled  to 
begin  before  the  occurrence  of  an  act  or 
event  shall  be  completed  so  that  the 
period  ends  on  the  day  before  the  act  or 
event. 

(c)  If  the  final  day  of  any  time  period 
falls  on  a  weekend  or  legal  holiday,  the 
time  period  shall  be  extended  to  the 
next  working  day. 

Subpart  D — Criteria  for  the  Evaluation 
of  Ocean  Incineration  Activities 

Applicability  (§  234.44) 

Subpart  D  includes  the  criteria  that 
the  Agency  would  use  in  determining 
whether  to  issue  ocean  incineration 
permits.  There  are  general  criteria 
covering  substances  which  may  not  be 
incinerated-at-sea,  (prohibited 
substances,  i  234.45),  and  those 
substances  which  may  only  be 
incinerated  if  specific  conditions  are  met 
(restricted  substances.  §  234.46), 
incinerator  performance  standards 
(§  234.47),  and  environmental 
performace  standards  (§  234.48)  as  well 
as  specific  criteria  for  the  evaluation  of 
research  permit  applications  (§  234.49), 
operating  permit  applications  (§  234.50), 
and  emergency  permit  applications 
(§  234.51). 

In  defining  the  conditions  to  be 
included  in  a  permit,  the  Agency  would 
use  both  the  criteria  proposed  in 
Subpart  D  and  the  requirements  for 
regulating  the  use  of  the  incineration  site 
proposed  in  S  234.79.  Depending  on  the 
site  that  an  applicant  requests  to  use 
and  the  existing  use  of  that  site,  the 
Assistant  Administrator  may  include  in 
a  permit  limits  on  the  incineration  of 
particular  Vvaste  constituents,  limit  the 
frequency  of  incineration  voyages  or 
may  increase  the  frequency  or  extent  of 


the  environmental  monitoring  required 
of  the  permittee  to  ensure  that  the 
carrying  capacity  of  the  incineration  site 
is  not  exceeded. 

This  section  of  the  SUPPLEMENTARY 
INFORMATION  addresses  each  of  the 
criterion  to  be  used  in  evaluating  permit 
applications. 

Prohibited  Substances  (§  234.45) 

The  London  Dumping  Convention 
prohibits  the  incineration  of  high-level 
radioactives  wastes.  Other  substances 
which  ere  prohibited  from  incineration 
include  materials  in  whatever  form 
produced  or  used  for  radiological, 
chemical  or  biological  warfare; 
materials  which  upon  incineration 
produce  and  subsequently  discharge 
persistent  inert  synthetic  materials 
which  may  float  or  remain  in  suspension 
in  the  ocean  in  such  a  manner  as  to 
interfere  materially  with  fishing. 
navigation  or  other  legitimate  uses  of 
the  ocean,  and  materials  insufficiently 
described  by  the  applicant  in  terms  of 
their  composition  and  properties  for  the 
Agency  to  determine  that  the  incinerator 
and  environmental  performance 
standards  would  be  met. 

The  rule  proposes  to  prohibit 
quantifiable  concentrations  of 
compounds  which  are  more  di^icult  to 
destroy  than  the  most  thermally 
refractive  compound  on  which  the 
incinerator  attained  a  destruction 
efficiency  of  at  least  that  specified  in 
§  234.47(b).  The  ocean  incineration 
program  is  proposing  to  adopt  the 
system  employed  under  RCRA  for 
regulation  of  land-based  incinerators, 
which  relies  on  the  identification  of 
Principal  Organic  Hazardous 
Constituents  (POHC)  in  the  waste  feed 
mixture  which  must  be  destroyed  as 
required  by  the  applicable  performance 
standard.  This  POHC  system  was  first 
described  in  the  rulemaking  for 
"Incinerator  Standards  for  Owners  and 
Operators  of  Hazardous  Waste 
Management  Facilities"— Interim  Final 
Rule  Parts  264  and  122.  46  FR  7666, 
January  23, 1981,  and  has  been  used  in 
recent  permits  for  land-based 
incineration  of  complex  waste  mixtures 
under  RCRA. 

The  Agency  is  proposing  to  designate 
certain  constituents  on  which  to  test  the 
performance  of  the  incinerator  rather 
than  require  that  all  consituents  in  the 
waste  feed  mixture  be  tested.  Mixtures 
containing  compounds  which  are  easier 
to  bum  than  those  identified  as  the 
consituents  tested  in  a  trial  bum  would 
be  eligible  for  incineration.  This  will 
reduce  the  analytical  burden  and 
associated  cost  of  conducting 
destruction  efficiency  tests  on  every  - 
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compound  to  be  incinerated  over  the  life 
of  the  permit.  Selecting  specific 
constituents  avoids  the  necessity  for 
measuring  compliance  against 
potentially  dozens  of  constituents  that 
may  be  present  in  connplex  waste 
mixtures,  many  of  which  may  be  present 
in  insignificant  quantities  or  in  amounts 
for  which  accurate  verification  would  be 
difficult.  A  concentration  of  100  ppm  of 
a  compound  is  generally  needed  to 
accurately  measure  and  demonstrate  an 
incinerator's  destruction  on  that 
compound  to  at  least  99.99  percent. 
Finally,  designating  and  testing  those 
compounds  which  are  the  most  difficult 
to  destroy  will  generally  ensure  that  less 
stable  compounds  will  also  be 
destroyed. 

The  permit  writer  will  make  the  final 
selection  of  the  constituents  on  which 
the  destruction  efficiency  tests  will  be 
conducted  based  primarily  on 
information  indicating  the  di^iculty  of 
incinerating  the  compounds  and  the 
concentration  of  the  compound  in  the 
waste  mixture.  Under  the  RCRA 
program,  EPA  has  developed  guidance 
for  permit  writers  to  assist  them  in 
determining  the  degree  of  incinerability 
of  compounds  so  as  to  identify 
appropriate  POHCs.  The  principal 
method  recommended  uses  heat  of 
combustion  of  constituents  as  an 
indication  of  their  incinerability. 
Constituents  having  low  heat  of 
combustion  values  are  assumed  to  be 
more  difficult  to  incinerate.  EPA 
beheves  that  the  heats  of  combustion 
hierarchy  is  generally  reliable  and  that 
its  use  is  greatly  enhanced  by  the 
selection  of  more  than  one  POHC  as 
recommended  in  this  guidance.  Other 
ranking  systems  have  been  suggested 
for  use  including  bond  strength  energies, 
toxicity,  autoignition  temperatures  and 
other  physical  or  chemical  properties. 
EPA  intends  to  rely  on  this  guidance  for 
the  incineration  program.  Permit  writers 
may  consider  the  use  of  these  other 
systems  in  addition  to  the  heats  of 
combustion  hierarchy  when  developing 
permit  limitations. 

The  issue  of  selecting  the  appropriate 
measure  for  a  ranking  system  becomes 
less  important  when  one  considers  the 
temperatures  that  the  organic 
compounds  are  subject  to  in  land  and 
ocean  hazardous  waste  incinerators. 
Practically  all  thermal  destruction 
occurs  either  in  or  at  the  periphery  of 
the  fiame.  Normal  operating  flame 
temperatures  are  several  hundred 
degrees  higher  than  temperatures 
needed  to  destroy  any  compounds  at  the 
top  of  all  investigated  or  considered 
hierarchies. 


The  proposed  rule  prohibits  the 
incineration  of  materials  insufficiently 
described  by  the  applicant  in  terms  of 
their  composition  and  properties  for  the 
Agency  to  determine  that  these 
materials  when  incinerated  would  meet 
the  incinerator  performance  standards 
in  S  234.47  or  the  environmental 
performance  standards  in  {  234.48. 

EPA  is  proposing  to  preclude 
permittees  from  accepting  for 
incineration  wastes  with  a  high  metallic 
content.  MPRSA  and  LDC  discourage 
ocean  disposal  of  wastes  more 
appropriately  disposed  by  other 
methods.  The  proposed  Ocean 
Inceneration  Regulation  reflects  this 
philosophy.  Metallic  waste  is  an 
example  of  a  waste  more  appropriately 
treated  or  disposed  of  by  a  variety  of 
land-based  alternatives.  Metals  are  not 
destroyed  by  the  incineration  process; 
they  are  oxidized  and  become  less 
biologically  available.  However,  many 
combustible  organic  waste  appropriate 
for  ocean  incineration  will  contain  some 
metals.  For  example,  it  would  be 
expected  that  a  PCB  waste  drained  from 
a  capacitor  or  transformer  removed  from 
service  would  contain  up  to  several 
hundred  parts  per  million  of  copper 
since  copper  is  used  in  the  manufacture 
of  electrical  capacitors  and 
transformers.  The  internal  thermal  and 
electrical  corrosive  processes  in  these 
devices  would  be  expected  to  produce 
low  concentrations  of  copper  in  the 
PCBs  drained. 

For  the  purposes  of  this  rule,  metallic 
wastes  would  be  defined  as  wastes  with 
a  metal  concentration  of  more  than  500 
parts  per  million  (ppm)  and  would  be 
prohibited.  Wastes  containing  less  than 
500  ppm  of  a  metal  would  be  defined  as 
metal-contaminated  wastes  and  would 
be  permitted  as  long  as  the 
concentration  of  the  metal,  in  the 
blended  wastes  for  incineration,  did  not 
exceed  the  limits  specified  in  the  permit 
(see  §  234.46(b)).  The  500  ppm  level  is 
proposed  based  on  an  evaluation  of  the 
metals  content  of  several  RCRA-coded 
liquid  combustible  waste  streams 
known  not  to  originate  from  any 
processes  involving  metals  or  known  not 
to  have  been  subsequently  adulterated 
with  wastes  high  in  metallic  content. 
The  highest  individual  metal  content  of 
these  wastes  was  approximately  500 
ppm.  The  Agency  requests  public 
comment  on  the  appropriateness  of  this 
level. 

Restricted  Substances  (§234.46) 

The  rule  proposes  to  restrict  the 
incineration-at-sea  of  certain  materials. 
These  materials  include  low-level 
radioactive  wastes.  Amendments  to  the 
Act  in  1983  (Pub.  L  97-424,  January  6, 


1983)  prohibited  the  dumping  of  low- 
level  radioactive  wastes  until  January 
1965.  After  January  1985,  the  MPRSA  (33 
U.S.C.  1414(i))  requires  that  before  EPA 
may  issue  a  permit  to  dump  low-level 
radioactive  wastes,  the  applicant  must 
prepare  a  Radioactive  Materials 
Disposal  Impact  Assessment  and 
Congress  must  authorize  the  issuance  of 
a  permit  by  Congressional  resolution. 

The  final  blended  mixture  of  wastes 
that  is  loaded  onto  the  vessel  to  be 
incinerated  may  not  contain  metallic  or 
organic  compounds  in  concentrations 
greater  than  those  specified  in  the 
permit.  Permittees  would  be  allowed  to 
blend  wastes  such  that  the  permittee 
could  meet  the  permit  limits. 

EPA  selected  14  metals  whose 
concentration  would  be  specifically 
limited  in  a  waste  mixture.  The  metals 
are:  aluminum,  arsenic  cadmium, 
chromium,  copper,  iron,  lead,  mercury, 
nickel,  selenium,  silver,  thallium,  tin  and 
zinc.  These  metals  were  selected 
because  of  their  toxicity  to  marine  life, 
because  the  Agency  has  either 
published  marine  water  qualify  criteria 
or  has  marine  aquatic  life  no-effect 
levels  for  these  metals,  and  because,  in 
the  case  of  mercury  and  cadmium,  the 
LDC  precludes  their  inclusion  in  wastes 
unless  it  can  be  demonstrated  that  they 
are  present  only  as  trace  contaminants. 

The  London  Dumping  Convention  in 
Technical  Guideline  4.2.2  permits  the 
incineration-at-sea  of  wastes  containing 
Annex  I  substances  and  the  substances 
listed  in  Technical  Guideline  4.1.2  *  if  it 
is  "determined  that  the  residues  from 
such  waste  entering  the  marine 
environment  after  incineration  are 
rapidly  rendered  harmless  or  present  as 
trace  contaiminants  through  procedures 
adopted  by  Contracting  Parties  in 
consultation".  The  LDC  goes  on  to  state 
that  "the  emission  products  may  not  be 
regarded  as  'trace  contaminants'  and/or 
being  'rapidly  rendered  harmless'  if  they 
occur  in  such  amounts  that  the 
incineration  of  the  wastes  and  other 
materials  could  cause  undesirable 
effects,  especially  the  possibility  of 
chronic  or  acute  toxic  effects  on  marine 
organisms  or  human  health  or  wildlife 
whether  or  not  arising  from  their 
bioaccumulation  in  marine  organisms 
and  especially  in  food  species.  A 
persistent  substance  should  not  be 
regarded  as  'harmless'  except  when 
present  as  a  'trace  contaminants'." 


'Polychlorinated  biphenyli  (PCBi). 
polychlorinated  triphenylt  (PCT»).  tetrachloro- 
dibenzo-p-dioxin  (TCDD),  benzene  hexachloride 
(hexachlorocydohexane,  BHC)  and 
dichlorodiphenyl  tiichloroethane  (DDT). 
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The  procedures  for  the  evaluation  of 
the  terms  "trace  contaminants"  and 
"rapidly  rendered  harmless"  under  LDC 
should  be  "established  by  using  a 
mathematical  plume  model  (taking  into 
account  the  prevailing  atmospheric 
conditions  at  the  incineration  site  and 
the  maximum  permissible  atmospheric 
concentrations)  and  by  using  a 
dispersion  model  (taking  into  account 
the  interaction  of  the  plume  ivith  the 
marine  environment  and  the  maximum 
permissible  environmental 
concentrations  for  marine  life)." 

These  LDC  procedures  also  state  that 
concentrations  of  mercury  and  cadmium 
which  would  not  be  considered  as  trace 
contaminants  for  the  purposes  of  direct 
dumping  would  also  not  be  considered 
as  trace  contaminants  for  incineration- 
at-sea.  EPA  through  a  mathematical 
plume  and  oceanic  dispersion  model  (as 
described  in  Appendix  A)  has  shown 
that  even  under  worst  case  conditions, 
the  residuals  from  limited 
concentrations  of  metallic  and  organic 
compounds  in  the  waste  feed  would  not 
cause  the  applicable  marine  water 
quality  criteria  to  be  exceeded.  Metallic 
and  organic  compounds  would  be 
limited  to  the  amount  that  if  emitted  and 
dispersed  into  the  marine  environment, 
would  not  exceed  marine  water  quality 
criteria  or  the  marine  aquatic  life  no- 
effect  level.  The  Agency  has  therefore 
determined  that  limited  concentrations 
of  mercury,  cadmium  and  other  metals 
and  of  organic  compounds  are  rapidly 
rendered  harmless  or  present  only  as 
trace  contaminants.  As  the  discussion  in 
Appendix  A  indicates,  the  model  is  site 
and  incinerator  specific  so  that  limits 
specified  in  the  permit  would  depend  on 
the  particular  incineration  site  and  the 
incinerators  on  any  particular  vessel. 
EPA  requests  comments  on  the  model  to 
be  applied. 

As  discussed  elsewhere  in  this     i 
SUPPLEMENTARY  INFORMATION  section, 
polychlorinated  triphenyls  (PCTs)  may 
only  be  included  in  a  waste  mixture 
eligible  for  incineration  if  a  trail  bum  is 
conducted  or  has  been  conducted  on 
this  compound. 

Incinerator  Performance  Standards 
(§234.47) 

Combustion  efficiency  and 
destruction  efficiency  are  the  two 
incinerator  performance  standards 
proposed  for  the  ocean  incineration 
program.  Incinerators  must  demonstrate 
a  combustion  efficiency  of  99.95±  0.05 
percent  on  the  entire  waste  mixture  and 
a  destruction  efficiency  of  at  least  99.99 
percent  on  compounds  tested  except 
that  a  destruction  on  PCBs,  tetra-. 
penta-,  and  hexachlorodibenzo-p- 
dioxins  and  dibenzofurans.  The 


standard  for  combustion  efficiency  is 
more  stringent  than  the  99.9  percent 
combustion  efficiency  required  by  TSCA 
(40  CFR  761.70(a)(2))  in  order  to  be 
consistent  with  the  London  Dumping 
Convention  requirement.  The  standards 
for  destruction  efficiency  are  more 
stringent  than  the  LDC  requirement  to 
be  consistent  with  RCRA  and  TSCA 
regulations. 

Combustion  efficiency  is  measured  by 
comparing  carbon  monoxide  and  carbon 
doxide  concentrations  in  the  combustion 
gas.  LDC  Regulation  5  states  that  the 
combustion  efficiency  shall  be  99.95  ± 
0.05  percent.  This  has  been  interpreted 
to  mean  that  the  combustion  efficiency 
values  must  average  99.95  percent  for 
the  entire  bum  with  fluctuations  within 
the  bum  of  ±0.05  percent.  EPA  requests 
public  comments  on  the  appropriateness 
of  this  interpretation. 

EPA  is  requiring  that  at  sea 
incinerators  attain  a  destruction 
efficiency  performance  standard 
equivalent  to  applicable  EPA  land-based 
incineration  programs.  This  means  that 
desfmction  efficiencies  of  at  least  99.99 
percent  must  be  attained  on  all 
compounds  except  PCBs,  tetra-,  penta-, 
and  hexahlorodibenzo-p-dioxins  and 
dibenzofurans,  for  which  a  99.9999 
percent  destraction  efficiency  must  be 
attained.  A  99.99  percent  destruction 
efficiency  was  adopted  as  an  incinerator 
performance  standard  except  for  the 
most  toxic  compounds  under  the  land- 
based  program  and  is  proposed  for  the 
ocean  incineraUon  program  for  two 
reasons.  First,  there  is  extensive  data 
indicating  that  such  destruction 
efficiencies  are  attainable  and  can  be 
routinely  measured  in  incinerators 
buring  a  wide  range  of  organic  wastes 
when  the  concentration  of  the 
compound  in  the  waste  to  be  tested  is 
over  100  ppm.  Second,  based  on 
modeling  the  emissions,  these 
destruction  efficiencies  ensure  that  any 
emissions  would  not  exceed  the 
environmental  performance  standards 
discussed  immediately  below. 

The  rationale  for  adopting  a  99.9999 
percent  destruction  efficiency  for  the 
most  toxic  compounds  and  the 
procedures  proposed  for  a  trial  bum 
were  described  elsewhere  in  this 
SUPPLEMENTARY  INFORMATION  section. 

The  proposed  destruction  efficiencies 
are  more  stringent  than  that  required 
under  the  London  Dumping  Convention. 
LDC  requires  that  incinerators 
demonstrate  a  destruction  efficiency  of 
only  99.9  percent.  EPA  believes  that  a 
more  strtngent  destruction  efficiency 
performance  standard  is  attainable  with 
current  technology  and  is  warranted  for 
increased  enviroiunental  protection.  In 


adopting  national  regulations  and 
criteria.  Section  102(a)  of  MPRSA 
requires  that  EPA  apply  the  standards 
and  criteria  binding  upon  the  U.S.  under 
LDC  to  the  extent  Oiat  application  of 
such  standards  and  criteria  do  not  relax 
the  requirements  of  the  Act.  EPA  views 
the  destmction  efficiency  of  LDC  as  a 
minimum  requirement  and  is  proposing 
to  adopt  a  more  stringent  standard. 

Environmental  Performance  Standards 
(§234.48) 

EPA  is  proposing  two  environmental 
performance  standards.  The  first 
environmental  performance  standard 
proposed  is  to  control  acid  forming 
emissions,  primarily  hydrochloric  acid 
(HCl).  In  the  past,  acid  forming 
emissions  have  not  been  regulated  in 
ocean  incineration  permits  based  on  the 
determination  that  the  acids  are  rapidly 
rendered  harmless  by  the  buffering 
action  of  the  marine  environment. 
Agency  scientists  continue  to  believe 
that  this  determination  is  accurate. 
However,  there  were  comments  on  the 
Tentative  Determination  to  Issue 
Chemical  Waste  Management  Special 
and  Research  Permits  that  scrubbers 
with  HCl  removal  capabihty  should  be 
required  because  the  ocean  does  not 
have  an  infinite  buffering  capacity. 
Rather  than  requiring  scrubbers  which 
the  Agency  does  not  believe  are 
justified,  EPA  is  proposing  a 
performance  standard  to  limit  the  total 
acid  forming  emissions  or  to  have  the 
applicant  demonstrate  that  the 
dispersion  of  acid  forming  emissions  is 
such  that: 

After  allowance  for  initial  mixing,  the 
change  in  the  average  total  alkalinity  in  the 
release  zone  during  incineration  is  no  more 
than  10  percent,  based  on  stoichiometric 
calculations. 

This  environmental  performance 
standard  is  based  on  the  environmental 
criteria  for  the  dumping  of  highly  acid 
wastes  found  in  S  227.7(d)  of  the  Ocean 
Dumping  Regulations  and  addresses  any 
long-term  cumulative  impact  of  the  acid 
emissions.  In  addition  to  protecting  the 
environment,  the  Agency  believes-that 
this  is  a  feasible  environmental 
performance  standard.  If,  for  example, 
we  assume  that  a  vessel  is  buming 
carbon  tetrachloride  (which  contains 
92.2  percent  chlorine)  at  a  rate  of  25 
metric  tons  per  hour  while  moving  at 
three  knots,  let  us  also  assume  for  the 
purposes  of  this  example,  that  all  the 
chlorine  forms  HCl.  The  release  zone  of 
the  plume  is  defined  as  100  meters  on 
either  side  of  the  vessel  to  a  depth  of  20 
meters,  or  22XlO*hters  per  hour  (an 
estimate  of  the  depth  of  the  surface 
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layer  to  the  thennodine  where  the  HCl 
would  be  mixed  within  four  hours). 

Seawater  has  a  natural  alkalinity  of 
approximately  2.3  millimoies  per  Uter.  A 
10  percent  change  in  alkalinity  would  be 
equal  to  0.23  millimoies  per  liter. 
Therefore,  the  maximum  change  in 
alkalinity  that  the  impacted  seawater 
volume  (22  X 10*  liters)  could  accept  in 
an  hour  without  changing  the  alkalinity 
more  than  10  percent  is  equal  to: 

0.23  millimolea  p«r  liter  X  22  X 10* 
liter*  •  5.06  x  10*  miUimolea  per  hour  or 
5JM  X 10*  moles  of  alkalinity  per  hour 

If  the  incinerator  is  burning  25  metric 
tons  of  waste  per  hour  that  is  9.2  percent 
chlorine,  23.05  metric  tons  of  chlorine 
are  being  burned  per  hour.  Assuming  all 
the  chlorine  forms  HCl  and  the 
molecular  weight  of  HCl  is  36.5 
(molecular  weight  of  CI  is  35.5).  23.7 
metric  tons  of  HCl  would  be  emitted  per 
hour  (or  6.5  X 10*  miles  of  HQ  per  hour). 
Thus,  if  the  release  zone  could  handle  a 
change  in  alkalinity  of  5.06 x  10*  moles 
per  hour  and  the  vessel  is  emitting 
0.65x10*  miles  of  acid  per  hour,  the 
actual  depression  in  alkalinity  would  be 
87  percent  less  than  the  maximum 
allowable  depression  of  alkalinity  of 
0.23  millimoies  per  liter  which  would 
have  to  be  emitted  for  the  alkalinity  of 
the  release  zone  to  be  changed  by  10 
percent  Since  it  is  highly  unlikely  that  a 
permittee  would  incinerate  pure  carbon 
tetrachloride  which  produces  the  largest 
mass  of  HCl  per  unit  of  compound 
incinerated,  it  is  also  highly  unlikely  that 
any  single  incinerator  vessel  would 
depress  the  alkalinity  of  a  release  zone 
by  10  percent. 

The  second  standard  is  to  limit  the 
incinerator  emissions  such  that  the 
effect  of  the  emissions  would  not 
unreasonably  degrade  or  endanger 
human  health,  welfare,  or  amenities,  or 
the  marine  environment,  ecological 
systems  or  economic  potentiaUties  or 
recreational  or  commercial  shipping  or 
boating  or  recreational  use  of  beaches 
or  shorelines.  This  criterion  would  be 
based  on  a  demonstration  through  the 
use  of  an  EPA-approved  mathematical 
plume  and  an  oceanic  dispersion  model 
that  after  initial  mixing  of  incinerator 
emissions  into  the  water,  the  receiving 
water  would  only  contain  trace 
contaminants  which  would  be  rapidly 
rendered  harmless.  However,  for  the 
purpose  of  incinerating  mercury  and 
cadmium,  the  amount  of  these 
compounds  would  be  hmited  to  that 
amount  which  if  directly  dumped  would 
not  exceed  their  applicable  marine 
water  quality  criteria.  As  discussed  in 
greater  detail  in  this  SUPPiCMCNTAIlY 
MFOMMATIOM  section,  EPA  believes  that 
this  environmental  performance 


standard  meets  the  requirements  of  the 
MPRSA  and  the  London  Dumping 
Convention. 

A  trace  contaminant  which  is  rapidly 
rendered  harmless,  is  defined  as  that 
ambient  marine  concentration  of  a 
chemical  constituent  of  the  emissions 
which,  after  allowance  for  initial  mixing, 
does  not  exceed  its  applicable  water 
quahty  criterion  or  where  there  is  no 
applicable  water  quality  criterion,  a 
marine  aquatic  life  no-effect  level,  or 
toxicity  threshold  defined  as  0.01  of  an 
ambient  marine  water  concentration 
shown  to  be  acutely  toxic  to  appropriate 
sensitive  marine  organisms  in  a 
bioassay  carried  out  in  accordance  with 
EPA-approved  procedures.  Ambient 
marine  concentration  below  these 
criteria  will  prevent  long  term  adverse 
effects  in  marine  organisms  and  will 
prevent  concentrations  of  these 
chemicals  harmful  to  human  life  from 
occurring  in  edible  marine  organisms. 

The  model  EPA  would  use  to  make 
this  determination  is  a  combination  of  a 
mathematical  pltune  model  (taking  into 
account  the  prevailing  atmospheric 
conditions  at  the  incineration  site)  and  a 
dispersion  model  (taking  into  account 
the  interaction  of  the  plume  with  water 
at  the  site).  The  model  is  discussed  in 
detail  in  Appendix  A.  EPA  requests 
pubhc  comment  on  the  use  of  this  model 
for  organic  and  metallic  emissions  as 
was  discussed  earlier.  The  model  would 
be  used  to  determine  the  concentration 
of  constituent  which  could  be  in  a  waste 
mixture  which  if  the  compound  were 
destroyed  to  99.99  percent  efficiency  (or 
99.9999  percent  destruction  efficiency  for 
PCBs,  tetra-,  penta-,  and 
hexachlorodibenzo-p-dioxine  and 
dibenzofurans]  would  not  exceed  the 
limiting  permissible  concentration  in  the 
stack  emissions  which,  by  definition 
(9  234.2(j)),  would  not  exceed  marine 
water  quahty  criteria,  the  marine 
aquatic  life  no-effect  level  or  the  toxicity 
threshold. 

This  rule  does  not  propose  a 
performance  standard  speciHcally 
limiting  the  emission  of  products  of 
incomplete  combustion  (PICs).  Rather, 
the  Agency  has  stressed  that  the 
incinerators  operate  at  a  very  high  level 
of  efficiency  which  minimizes  all 
emissions  including  the  amount  of  PiCs. 

The  Agency  has  identified  three 
possible  ways  that  PICs  are  formed.  The 
first  way  that  a  PIC  may  be  formed  is 
from  the  fragmentation  of  a  molecule  of 
an  organic  compound  in  tiie  original 
feed  that  was  not  completely  oxidized. 
A  PIC  formed  in  this  way  is  probably 
the  result  of  the  original  molecule 
leaving  the  flame  too  soon.  The  second 
way  PIC  may  be  formed  is  where  new 


molecules  are  formed  from  the  free 
radicals  present  in  the  flame.  As  the  free 
radicals  cool  at  the  flame  tip,  they  may 
combine  rather  than  oxidize  and  form 
new  compounds.  A  third  possibility  is 
that  precursors  in  the  feed  (i.e., 
molecules  that  only  need  small  changes 
to  become  a  different  compound) 
convert  into  compounds  that  were  not 
present  in  the  feed.  We  believe  that 
these  three  mechanisms,  plus  variations 
in  each,  all  contribute  to  PICs  formation. 

The  PICs  formed  in  high  temperature 
incinerators  tend  to  be  small,  low 
molecular  weight  compounds.  Typically, 
they  are  chlorobenzene,  cloroform, 
methylene  chloride  and  other  such 
compounds.  These  compounds  are 
emitted  at  about  the  same  rate  as  the 
original  compounds  in  the  feed  that 
were  not  destroyed;  the  rate  rarely 
exceeds  a  few  parts  per  million  in  the 
flue  gas.  With  a  few  exceptions,  the 
toxicities  of  these  PICs  are  also  low.  and 
consequently,  the  risks  associated  with 
these  PICs  are  also  low.  On  occasion, 
very  toxic  PICs  have  been  defected 
when  certain  chlorinated  compounds 
have  been  incinerated.  For  example, 
dioxin  and  dibenzofurans  have  been 
detected  when  chlorinated  phenols  and 
PCBs  are  burned.  While  the  toxicities  of 
these  compounds  are  very  high,  the 
emission  rates  were  very  low.  Therefore, 
the  risks  were  no  greater  than  the  low 
toxicity  PICs  or  other  organics  emitted. 

The  formation  of  PICs  is  not  limited  to 
high  temperature  incinerators.  PICs  are 
formed  from  all  combustion  sources 
including  autombiles  and  wood  burning 
stoves.  The  Agency  has  a  great  deal  of 
ongoing  research  on  the  formation  of 
PICs  from  conventional  combustion 
devices  and  from  high  temperature 
incinerators  and  plans  to  expand  this 
research  into  ocean  incineration  as  well. 
In  conducting  this  research,  our  primary 
goal  is  to  learn  to  control,  minimize,  or 
eliminate  the  formation  of  PICs. 

In  recent  meetings  of  EPA's  Science 
Advisory  Board  on  ocean  incineration. 
Board  members  emphasized  the  need  to 
more  thoroughly  evaluate  combustion 
emissions.  As  part  of  a  research  effort, 
EPA  will  gather  more  data  to  further 
identify  the  PICs  emitted,  their  toxicity, 
and  their  mass  emissions.  As 
information  on  the  toxicities  and  the 
environmental  fate  of  these  PICs  is 
developed,  EPA  may  determine  that  PIC 
emissions  should  be  limited.  However, 
based  on  our  knowledge  at  this  time 
EPA  is  not  proposing  to  regulate  the 
emission  of  PICs.  In  limiting  PIC 
emissions,  the  specific  PICs  formed  and 
their  emission  rates  are  dependent  on 
the  chemical  composition  of  the  product 
being  combusted,  the  design  of  the 
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incinerator,  how  it  is  operated,  chemical 
kinetics  and  thermodynamics  thus 
making  the  regulation  of  specific 
emissions  difHcult. 

Although  EPA  is  not  proposing 
limitations  on  PIC  emissions  at  this  time, 
two  approaches  for  possible  future 
regulation  of  PICs  once  more  is  learned 
are  discussed  below. 

(a)  Limit  the  emissions  of  PICs.  on  a 
PIC-by-PIC  basis,  so  that  the  resulting 
ambient  receiving  water  concentration 
of  a  particular  PIC.  after  allowance  for 
initial  mixing,  does  not  exceed  its 
corresponding  ambient  marine  water 
quality  criterion  or  its  marine  aquatic 
life  no-effect  level. 

There  are  at  least  two  difficulties  in 
setting  the  above  limit.  First,  EPA  has 
not  yet  developed  water  quality  criteria 
for  many  of  the  potential  PICs  and 
second.  EPA  would  have  no  way  of 
monitoring  the  performance  standard 
during  regular  incineration  operations. 
There  does  not  appear  to  be  a  parameter 
that  could  serve  as  a  surrogate  for 
identifying  and  quantifying  a  particular 
PIC  emitted.  A  PIC  performance 
standard  is  quite  different  from  the 
incinerator  performance  standard  for 
destruction  efficiency.  While  we  cannot 
continuously  monitor  destruction 
efficiency,  we  can  continuously  monitor 
temperature,  carbon  monoxide,  carbon 
dioxide  and  oxygen.  These  parameters 
serve  as  surrogates  for  the  destruction 
efficiency  attained  in  a  trial  bum. 

(b]  Set  an  upper  limit  on  tlie 
concentration  of  total  unbumed 
hydrocarbons  (which  include  both 
surviving  organics  and  PICs)  permitted 
in  the  stack  gas  emissions.  The  upper 
limit  would  be  established  based  on 
continuously  monitoring  total  unbumed 
hydrocarbon  concentrations  found  in  the 
incinerator  emissions  during  a  trial  burn 
that  established  a  destruction  efficiency 
of  at  least  99.99  percent  on  selected 
constituents  or  99.9999  percent  on  PCBs. 
tetra-,  penta-.  and  hexachlorodibenzo-p- 
dioxins  and  dibenzofiirans.  If  such  an 
operating  parameter  were  established,  it 
would  enable  us  to  limit  the  total 
emissions  of  PICs  and  surviving 
organics  to  the  level  found  when  the 
incinerator  was  operating  efficiently 
based  on  the  attainment  of  the  specified 
destruction  efficiencies.  Continuously 
monitoring  total  unbumed  hydrocarbon 
concentrations  does  not  tell  use  which 
PICs  are  being  emitted  or  their  toxicity. 
Thus,  monitoring  total  unbumed 
hydrocarbon  concentrations  would  not 
be  an  appropriate  surrogate  if  a 
performance  standard  were  proposed 
for  limiting  quantities  of  particular  PICs 
in  the  emissions.  However,  restricting 
the  amount  of  total  unbumed 
hydrocarbon  concentrations  would  set 


limits  on  the  emission  of  potentially 
hazardous  by-products  of  the 
incineration  process  and  would  be 
another  parameter  monitoring  the 
efficiency  of  the  incinerators. 

Research  Permit  Applications  (§  234.49) 

The  overriding  criteria  in  determining 
whether  to  issue  a  research  permit  is  the 
determination  that  the  potential  benefits 
of  the  proposed  research  outweigh  any 
potential  adverse  impacts.  This 
determination  is  made  in  consultation 
with  the  Secretary  of  Commerce  as 
required  by  the  Act  in  33  U.S.C. 
1412(bK3). 

In  reaching  the  determination  that  the 
potential  benefits  of  the  proposed 
research  outweigh  any  potential  adverse 
impacts,  the  Agency  would  consider 
several  factors.  The  first  factor  is 
whether  the  information  sought  can  be 
reasonably  developed  through  other 
means.  For  example,  if  the  purpose  of 
the  research  is  to  develop  methods  for 
collecting  emission  samples  for  use  in 
aquatic  toxicity  testing,  research  permits 
for  incineration-at-sea  would  not  be 
necessary  as  these  method  could  be 
developed  using  existing  land-based 
incinerators.  However,  once  these 
methods  were  developed,  an  ocean 
incineration  research  permit  would  be 
needed  to  conduct  the  toxicity  testing  of 
the  actual  emissions. 

The  other  factors  include  whether  the 
incinerators  are  likely  to  meet  the 
performance  standards  in  §  234.47, 
whether  the  emissions  are  likely  to  meet 
the  environmental  performance 
standards  in  §  234.48,  or  whether  the 
scale  of  the  proposed  incineration 
research  is  such  that  it  will  not 
unreasonably  degrade  or  endanger 
human  health,  welfare  and  amenities 
and  the  marine  environment,  ecological 
systems  and  economic  potentialities  of 
the  ocean.  The  underlying  concept  is 
that  if  there  are  doubts  as  to  whether  the 
incinerator  can  achieve  the  performance 
standards  then  the  amount  of  wastes 
incinerated  should  be  limited  imtil  there 
is  assurance  that  there  will  be  minimal 
adverse  environmental  effects. 

Operating  Permit  Applications  (§  234.50) 

In  determining  whether  to  issue  an 
operating  permit,  the  Agency  would  first 
evaluate  the  trial  bum  plan  discussed 
above  under  "Permit  Application."  Since 
two  of  the  purposes  of  the  trial  bum  are 
to  test  the  performance  of  the 
incinerators  and  to  determine  the 
appropriate  operating  requirements. 
EPA  would  approve  the  trial  burn  plan  if 
these  objectives  are  likely  to  be  met. 

The  Agency  would  also  evaluate  the 
models  that  the  applicant  used  and  the 
calculations  made  to  demonstrate  that 


the  incinerator  emissions  would  meet 
the  environmental  performance 
standards.  The  model  EPA  is 
considering  is  the  model  discussed  in 
Appendix  A.  EPA  would  evaluate  and 
approve,  if  appropriate,  an  equivalent 
model. 

The  next  criterion  that  the  Assistant 
Administrator  would  use  in  evaluating 
an  operating  permit  application  is 
whether  there  is  a  need  for  ocean 
incineration.  In  establishing  criteria  for 
reviewing  and  evaluating  permit 
applications,  S  102  of  the  MPRSA 
requires  the  Administrator  to  consider  a 
range  of  factors  including  the  "need  for 
the  proposed  dumping".  The  London 
Dumping  Convention  in  Annex  III 
addresses  the  "need"  for  ocean  dumping 
by  stating  that  Contracting  Parties  _ 
should  consider 

The  practical  availability  of  alternative 
land-based  methods  of  treatment  disposal  or 
elimination,  or  of  treatment  to  render  the 
matter  less  harmful  for  dumping  at  sea. 

The  Eighth  Consultative  Meeting  of 
Contracting  Parties  to  the  Convention, 
20-24  February  1984,  interpreted  this 
provision  as  follows: 

Before  considering  the  dumping  of  matter 
at  sea  every  effort  should  be  made  to 
determine  the  practical  availability,  including 
technical  feasibility  and  environmental 
soundness,  of  alternative  land-based  methods 
of  treatment,  disposal  or  ehmination.  or  of 
treatment  to  render  the  matter  less  harmful 
for  dumping  at  sea. 

Other  means  of  disposal  should  be 
considered  in  the  light  of  a  comparative 
assessment  of: 
— Human  risks; 
— Environmental  costs; 
— Hazards  (including  accidents)  associated 

with  treatment,  packaging,  transport  and 

disposal; 
— Economics  (including  energy  costs): 
— ^Exclusion  of  future  uses  of  disposal  areas. 

for  both  sea  disposal  and  the  alternatives." 

If  the  foregoing  analysis  shows  the  land 
alternatives  to  be  more  practical,  a  license  for 
sea  disposal  should  not  be  given. 

The  Agency  has  interpreted  the 
requirement  of  §  102  to  consider  the 
"need"  for  ocean  incineration  in  a 
manner  consistent  with  the  foregoing 
discussion.  The  environmental  and 
human  health  risks  of  ocean  incineration 
will  be  compared  to  those  associated 
with  practicable  land-based 
alternatives,  taking  into  consideration 
technical  feasibility  and  economics. 
Need  will  be  presumptively 
demonstrated  if  ocean  incineration 
poses  less  or  no  greater  risks  than 
practicable  land-based  alternatives. 
Although  the  volume' of  existing  wastes 
and  the  availabiUty  of  altemative 
disposal  mechanisms  could  be  a  factor 
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considered  by  the  Agency  in  its 
decision-making.  EPA  does  not  agree 
with  those  who  define  need  solely  in 
terms  of  capacity  and  argue  that  so  long 
as  available  land-based  capacity  exists, 
need  has  not  been  demonstrated. 

As  discussed  earlier,  the  Agency  is 
conducting  an  Incineration  Study  which 
should  provide  a  better  basis  for 
evaluating  the  relative  risks  of  ocean 
incineration  as  compared  to  land-based 
incineration  and  other  available  land- 
based  alternatives.  A3  part  of  that 
Study.  EPA  will  be  evaluating  the 
practicality  cf  alternative  land-based 
disposal  or  treatment  methods. 

Based  on  the  information  provided  by 
this  Incineration  Study  and  any  other 
available  information,  the  Agency  will 
prepare  a  generic  assessment  of  the 
"need"  for  ocean  incineration.  EPA 
believes  it  is  appropriate  to  consider  the 
question  of  need  up  front  on  a  national 
scale  in  the  case  of  ocean  incineration. 
Although  this  is  somewhat  different 
from  its  treatment  of  need  in  the  context 
of  ocean  dumping,  the  nature  of  ocean 
incineration  activities  justify  this 
difference.  Unlike  most  ocean  dumping 
situations,  ocean  incineration  generally 
involves  applicants  who  are  not  the 
same  as  the  party  generating  the  wastes. 
Indeed,  the  four  companies  who  have 
already  expressed  an  interest  in  ocean 
incineration  are  not  waste  generators, 
but  rather  companies  in  the  business  of 
providing  waste  disposal  services.  In 
addition,  wastes  disposed  of  through 
ocean  incineration  will  routinely  come 
from  many  different  sources  and 
different  parts  of  the  country.  Because  of 
this  it  may  not  be  possible  for  individual 
applicants  to  prepare  the  type  of 
comprehensive  evaluation  which  the 
Agency  believes  must  be  undertaken  in 
evaluating  whether  ocean  incineration 
should  be  considered  a  viable 
technology  for  the  destruction  of  wastes. 
Such  an  evaluation  is  important  to 
continued  development  of  an  ocean 
incineration  program.  ^ 

The  Agency's  generic  needs  analysis 
will  be  available  for  public  review  and 
comment.  EPA  is  proposing  that  the 
analysis  be  revised  every  Ave  years  to 
take  into  account  any  new 
developments  in  waste  reduction, 
recycling  and  economically  feasible 
land-based  disposal  technologies  for 
particular  types  of  hazardous  wastes.  If 
any  of  these  alternatives  become 
practicable  and  clearly  pose  on  balance 
less  risk  than  ocean  incineration  for 
these  wastes,  new  ocean  incineration 
permits  would  not  be  issued  for  the 
incineration  of  those  wastes. 

EPA's  generic  need  analysis  will 
establish  a  rebuttable  presumption  of 
need  in  individual  permit  issuance.  EPA 


will  consider  the  specific  aspects  of  an 
applicant's  operations  in  light  of  the 
Agency's  generic  needs  analsysis.  Only 
where  information  is  submitted  or  is 
available  to  the  Agency  which  indicates 
that  an  applicant's  operations  are 
unique  from  those  considered  in  the 
generic  analysis  or  which  demonstrate 
that  the  information  which  the  Agency 
based  its  assessment  have  significantly 
changed  will  the  issue  of  need  be 
reconsidered. 

The  Agency  considered  but  rejected  a 
proposal  to  include  in  its  criteria  for 
evaluating  a  permit  application,  an 
applicant's  past  history  in  complying 
with  other  Federal,  State  or  local 
environmental  laws.  While  in  theory  it 
may  sound  reasonable  to  look  at  an 
applicant's  history  of  compliance  under 
other  laws,  the  Agency  found  that 
equitable  criteria  were  impossible  to 
develop.  Instead,  the  Agency  will 
develop  an  enforcement  strategy  to 
guide  the  Agency  in  responding  to 
permit  violations.  Criteria  for  revocation 
of  a  permit  are  discussed  later  in  this 
SUPPLEMENTARY  INFORMATION  Section. 

Emergency  Permit  Application  (§234.51) 

EPA  is  proposing  to  use  the  same 
criteria  in  evaluating  emergency  permit 
applications  as  are  in  the  Ocean 
Dumping  Regulations  (see  40  CFR 
222.3(b](3](iH>v)).  An  applicant  for  an 
emergency  permit  would  have  to 
demonstrate  that: 

(a)  An  emergency  exists;  and 

(b)  The  emergency  poses  an 
unreasonable  risk  to  human  health:  and 

(c)  The  emergency  admits  of  no  other 
feasible  solutions  than  ocean 
incineration  taking  into  account  the 
nature  of  the  emergency  and  the  degree 
of  urgency  involved:  and 

(d)  The  public  interest,  health,  welfare 
and  safety  require  the  issuance  of  an 
emergency  permit  for  ocean 
incineration. 

The  Agency  anticipates  that  the  use  of 
an  emergency  permit  would  be 
extremely  limited.  For  the  Assistant 
Administrator  to  issue  an  emergency 
permit,  all  of  the  above  criteria  would 
have  to  be  met.  However,  were  a  clear 
emergency  to  exist,  the  Agency  must  be 
able  to  expeditiously  process  the 
application  and  foreshorten  the  permit 
processing  procedures.  Therefore,  the 
Assistant  Administrator  would  publish  a 
notice  of  the  emergency  permit  in 
accordance  with  9  234.33  as  soon  as 
practicable  after  issuing  the  permit. 

Subpart  E — Ocean  Incineration  Permits 

This  Subpart  outlines  the  terms  and 
conditions  of  a  permit.  Depending  on  the 
nature  of  the  activities  proposed,  the 
level  of  detail  and  type  of  requirements 


may  vary.  For  example,  the  emissions 
monitoring  to  be  conducted  under  a 
research  permit  is  more  extensive  than 
the  emissions  monitoring  conducted 
under  an  operating  permit  and  this 
difference  would  be  reflected  in  the 
permit  issued.  The  terms  and  conditions 
of  each  permit  would  provide  the 
specific  information  necessary  for  the 
permittee  to  conduct  its  operation  in 
accordance  with  this  proposed  rule  and 
for  the  public  to  evaluate  and  to  monitor 
a  permittee's  ocean  incineration 
activities. 

General  requirements  (§234.52 J 

The  elements  listed  in  this  section  are 
applicable  to  all  permits.  The  name  and 
address  of  the  permittee  and  the  Permit 
Program  Manager,  and  the  name.  flag, 
port  of  registry,  classification  and 
identification  code  of  the  vessel  would 
be  identified  in  the  permit.  Each  vessel 
would  have  a  separate  permit  which 
must  be  prominently  displayed  on  the 
vessel.  No  vessel  other  than  the  vessel 
specified  in  the  permit  could  be  used  for 
the  activities  authorized  under  the 
permit.  The  effective  date  of  the  permit 
and  the  expiration  date  of  the  permit 
would  be  included  in  the  permits. 

The  permittee  would  be  required  to 
prominently  display  the  U.S.  Coast 
Guard  Certificate  of  Inspection.  The 
Certificate  of  Inspection  indicates  that 
the  vessel  complies  with  all  U.S.  Coast 
Guard  regulations  including  those  for 
navigation  safety,  pollution  prevention 
and  those  for  the  vessel's  hull. 
equipment,  machinery  and  incinerators. 

The  port  or  ports  through  which  the 
vessel  is  authorized  to  transport  the 
wastes  and  the  site  or  sites  at  which  the 
vessel  is  authorized  to  incinerate  would 
be  speciHed  in  the  permit.  Also,  the  total 
amount  of  wastes  authorized  for 
incineration  under  the  permit  and  the 
maximum  permissible  load  for  each 
voyage  would  be  specified.  If  any 
limitation  is  placed  on  the  time  or  rate  at 
which  the  vesel  is  authorized  to  use  the 
site,  this  also  would  be  in  the  permit. 
Such  limitations  may  be  included  to 
ensure  that  the  site's  carrying  capacity 
is  not  exceeded  when  multi-vessel 
operations  are  occurring  at  a  particular 
site.  The  regulation  of  the  use  of  an 
incineration  site  is  discussed  later  in 
this  SUPPLEMENTARY  INFORMATION 
section. 

The  U.S.  Coast  Guard  may 
recommend  specific  provisions  that  it 
deems  necessary  and  appropriate  for  the 
monitoring  and  surveillance  of  the 
vessel's  operation  to  be  included  in  a 
permit.  This  is  required  under  the 
MPRSA. 
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All  permits  would  include  a 
requirement  that  in  the  event  of  an 
unauthorized  release  of  wastes,  the 
permittee  must  take  all  necessary 
cleanup  and  mitigation  measures. 

Questions  were  raised  in  public 
comments  on  the  Tentative 
Determination  to  issue  permits  to 
Chemical  Waste  Management  on  the 
existence  and  adequacy  of  State  and 
Federal  regulations  dealing  with  the 
transportation  of  the  wastes  to  the  port, 
port  transfer  facilities,  safety  features  of 
the  vessels,  crew  safety,  the  operation  of 
the  vessels  in  the  port  and  during 
hurricanes  and  cleanup  of  catastrophic 
spills.  Many  recommended  that  specific 
requirements  be  incorporated  into  the 
permits  and  into  the  Ocean  Incineration 
Regulation. 

The  U.S.  Coast  Guard  provided  the 
Agency  with  a  list  of  regulations  which 
it  believes  address  the  concerns  of  the 
public.  The  regulations  include: 

(1)  Waterfront  facilities  (in  33  CFR 
Part  6. 125. 126); 

(2)  Pollution  prevention  (in  33  CFR 
Parts  153. 154, 155. 156. 157); 

(3)  Ports  and  water  safety  (in  33  CFR 
Parts  160, 161. 164, 165); 

(4)  National  oil  and  hazardous 
substances  pollution  contingency  plan 
(in  40  CFR  Part  300); 

(5)  Personnel  (in  46  CFR  Parts  10, 12); 

(6)  Tank  vessels  (in  46  CFR  Parts  30- 
35  and  40,  as  applicable); 

(7)  Load  lines  (in  46  CFR  Part  42); 

(8)  Marine  engineering  (in  46  CFR 
Parts  50-54.  as  applicable  and  56-63.  as 
applicable); 

(9)  Cargo  and  miscellaneous  vessels 
(in  46  CFR  Parts  90-98,  as  applicable); 

(10)  Electrical  engineering  (in  46  CFR 
Parts  110-113,  as  applicable); 

(11)  Bulk  dangerous  cargo  (in  46  CFR 
Parts  150. 153); 

(12)  Manning  of  vessels  (in  46  CFR 
157); 

(13)  Hazardous  material  regulations 
(in  49  CFR  171-179). 

In  addition,  the  Agency  worked 
closely  with  the  U.S.  Department  of 
Transportation  on  developing  rules  for 
the  transportation  of  hazardous  wastes. 
These  rules  are  included  in  40  CFR  Part 

263.  Anyone  shipping  hazardous  wastes 
must  comply  with  the  regulations  in  40 
CFR  Part  263  as  well  as  those  in  Part 

264.  Part  264  deals  with  minimum 
national  standards  which  defme  the 
acceptable  management  of  hazardous 
waste.  As  discussed  previously, 
permittees  must  also  comply  with  the 
RCRA  (40  CFR  Parts  262-266)  and  TSCA 
(40  CFR  761.70)  regulations  and 
implementing  policies  in  disposing  of 
incineration  residues,  tank  washings, 
and  wash  waters  from  any 
decontamination  operations. 


Trial  Burn  (§  234.53) 

Prior  to  initiating  regularly  scheduled 
incineration  activities,  a  permittee  must 
conduct  a  trial  bum.  As  part  of  the  trial 
bum  activities.  EPA  surveys  and 
approves  the  location  and  the  manner  of 
use  of  the  equipment  that  monitors  and 
records  the  combustion  gases, 
temperature,  air  flow  to  the  incinerators, 
and  the  navigational  system  of  the 
vessel  including  wind  speed  and 
direction,  vessel  course,  speed  and 
direction  and  vessel  location.  The 
survey  and  approval  are  required  by 
Regulation  3  of  the  London  Dumping 
Convention.  All  of  this  equipment  must 
automatically  monitor  and  record  the 
data  and  must  be  sealed  tamper 
resistant  and/or  tamper  detectable 
devices.  In  addition,  as  part  of  its  survey 
of  the  monitoring  and  recording  devices. 
EPA  tests  the  devices  that  automatically 
shut  off  the  flow  of  the  wastes  whenver 
the  flame  goes  out  or  the  wall 
temperature  or  the  concentrations  of 
oxygen  or  carbon  monoxide  fall  outside 
the  range  specified  in  the  permit, 
whenever  the  waste  feed  rate  specified 
in  the  permit  is  exceeded  or  whenever 
the  devices  monitoring  temperature, 
oxygen,  carbon  monoxide,  carbon 
dioxide,  air  flow  to  the  incinerators  and 
flow  rates  of  wastes  and  auxiliary  fuel 
fail.  The  survey  of  the  incinerators  also 
includes  examining  and  approving  the 
seals  to  ensure  that  during  normal 
operations  wastes  cannot  be  disposed  of 
except  by  incineration.  In  addition.  EPA 
would  examine  the  apparatus  that  is  to 
be  used  to  collect  the  gas  samples  for 
the  destruction  efficiency  tests. 

The  proposed  rule  would  prohibit 
significant  changes  in  the  incinerator 
system  which  might  affect  the  efficiency 
of  the  system  without  the  written 
approval  of  the  Permit  Program  Manager 
after  the  survey  has  been  completed. 
This  follows  a  similar  IJDC  requirement. 
A  copy  of  the  survey  report  would  be 
attached  to  the  Letter  of  Approval  which 
the  Assistant  Administrator  issues  to 
the  permittees  after  successful 
completion  of  the  trial  bum  and  public 
comment  on  the  trial  bum  data. 

In  the  second  part  of  the  trial  burn,  the 
permittee  conducts  the  tests  to 
demonstrate  that  the  incinerators  can 
achieve  99.95  ±0.05  percent  combustion 
efficiency  on  the  waste  stream  and  at 
least  99.99  percent  destruction  efficiency 
on  the  compounds  tested  except  that  a 
99.9999  percent  destruction  efficiency 
must  be  demonstrated  on  PCBs.  tetra-. 
penta-.  and  hexachlorodibenzo-p- 
dioxins  and  dibenzofurans.  During  these 
tests,  wastes,  similar  to  those  that  would 
be  incinerated  over  the  life  of  the  permit, 
would  be  fed  to  the  incinerators  at  the 


maximum  rate  that  the  permittee  would 
ever  be  allowed  to  incinerate.  The 
temperature  and  the  concentration  of 
oxygen,  carbon  monoxide  and  carbon 
dioxide  in  the  combustion  gases  would 
be  carefully  monitored  in  order  to  set 
the  conditions  at  which  the  incinerators 
must  operate  once  the  operational 
activities  of  the  permit  are  initiated.  The 
concept  is  to  have  the  incinerators 
operate  under  the  same  conditions  as 
were  recorded  when  the  incinerators 
demonstrated  that  the  performance 
standards  were  achieved.  Since 
destruction  efficiency  is  calculated  and 
cannot  be  continuously  monitored  and 
recorded,  temperature,  oxygen,  and 
carbon  monoxide  which  can  be 
continuously. monitored  are  used  as 
surrogates  for  ensuring  that  the 
incinerators  continue  to  meet  the 
incinerator  performance  standards. 

If  the  incinerators  on  a  multi- 
incinerator  vessel  have  the  identical 
design,  EPA  is  proposing  that  only  one 
of  the  incinerators  be  tested. 
Traditionally,  in  both  land-based  and 
ocean  incineration  programs.  EPA  has 
tested  only  one  incinerator  in  a  system  if 
the  incinerators  in  that  system  were 
similar.  As  discussed  earlier  any  subtle 
or  undetected  differences  in  design  that 
might  affect  the  performance  or 
operating  conditions  of  an  incinerator 
not  tested  would  be  immediately 
identified  by  the  automatic  monitoring 
devices  and  the  flow  of  wastes  to  the 
incinerators  would  be  automatically 
shut-off.  Were  this  to  occur,  the 
incinerator  would  then  be  tested  for 
destruction  efficiency. 

EPA  is  proposing  that  trial  bums  be 
conducted  every  two  years,  or  at  the 
discretion  of  the  Permit  Program 
Manager,  to  retest  the  incinerator 
system  for  destruction  efficiency.  The 
London  Dumping  Convention  requires 
that  a  Contracting  Party  recertify  the 
incinerator  system  biennially  but  does 
not  require  that  the  recertification 
include  destruction  efficiency  tests. 
However,  the  Agency  believes  that  it  is 
important  to  periodically  test  the 
incinerators  to  ensure  that  they  are 
performing  at  the  prescribed  levels  of 
efficiency.  In  compliance  with  LDC 
Regulation  3,  EPA,  as  the  representative 
of  a  Contracting  Party  to  the 
Convention,  will  recognize  the  biennial 
recertification  issued  by  another 
Contracting  Party  to  the  Convention 
unless  there  are  clear  grounds  for 
believing  that  the  incineration  system  is 
not  in  compliance  with  LDC  regulations. 
However,  the  rule  as  proposed  would 
also  require  that  a  permittee  conduct 
destmction  efficiency  tests  biennially  or 
at  the  discretion  of  the  Permit  Program 
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Manager  irrespective  of  the  type  of 
biennial  survey  conducted  by  another 
Contracting  Party.  EPA  requests  public 
comment  on  its  proposal  to  require,  as 
part  of  the  biennial  survey,  destruction 
efficiency  tests. 

EPA  would  have  an  observer  onboard 
the  vessel  during  the  trial  bum  and 
would  evaluate  the  data  and 
independently  verify  that  the  incinerator 
performance  standards  and  the 
operating  conditions  proposed  in  the 
permit  were  met.  If.  based  on  the  trial 
bum,  modifications  were  required  in  the 
permit  because  the  operating  conditions 
were  not  within  the  range  specified  in 
the  permit,  these  changes  would  be 
renoticed  for  public  comment.  The 
permit  modification  procedures  follow 
the  original  permitting  procedures, 
except  that  the  whole  permit  would  not 
be  open  to  comment,  only  those  sections 
to  be  modified.  The  public  would  have 
the  same  opportunity  to  contest  the 
modifications  as  it  had  in  contesting  the 
conditions  of  the  draft  permit. 

If  the  Agency  does  not  believe 
modifications  in  the  permit  are  needed, 
EPA  would  notice  the  availability  of  the 
trial  bum  data  and  would  provide  for  a 
45  day  review  period  on  the  data. 
Following  this,  if  no  modifications  in  the 
permit  are  needed,  the  Assistant 
Administrator  would  issue  a  Letter  of 
Approval  which  allows  the  permittee  to 
commence  the  operational  activities 
authorized  in  the  permit. 

The  incinerator  and  environmental 
performance  standards  discussed  earlier 
would  be  included  in  the  permit. 

Operating  Requirements  (§  234.56) 

Until  the  incinerators  reach  the 
operating  conditions  specified  in  the 
permit,  wastes  may  not  be  fed  into  the 
incinerators.  This  assures  that  the 
wastes  will  only  be  incinerated  when 
the  incinerators  are  operating  efficiently. 
Auxiliary  fossil  fuel  would  be  used  to 
bring  the  incinerators  up  to  the  proper 
operating  conditions. 

The  proposed  rule  would  require  the 
LDC  minimum  flame  temperature  of 
1250  °C  as  measured  by  an  optical 
pyrometer  and  an  incinerator  wall 
temperature  of  1100  "C  which  is  the 
value  recently  adopted  by  the  OSLO 
Convention  and  the  London  Dumping 
Convention.  The  minimum  wall 
temperature  is  the  figure  used  to  trigger 
the  automatic  waste  feed  shut  off 
devices.  The  London  Dumping 
Convention  allows  lower  temperatures 
if  combustion  and  destruction 
efficiencies  were  demonstrated  at  a 
lower  temperature.  EPA  has  included 
this  same  provision  in  the  proposed  rule. 

The  minimum  waste  dwell  time  of  one 
second  is  included  in  the  proposed 


reg\ilation  to  be  consistent  with  the 
London  Dumping  Convention  (see 
Technical  Guideline  2.5).  TSCA 
regulations  (40  CFR  761.70(a)(l]  (i)  and 
(ii))  stipulate  a  2  second  dwell  time  at 
1200  'C  (±  100  'C)  or  a  1  Vi  second  dwell 
time  at  1600  'C  (±  100  'C).  This  TSCA 
provision  is  being  waiver  because 
residence  time  once  a  parameter  felt  to 
be  of  major  significance  in  developing 
regulatory  policy  for  both  the  land- 
based  and  oceanic  incineration  program 
is  currently  overshadowed  by  the  more 
important  parameter  of  destruction 
efficiency.  EPA  formerly  believed  that 
residence  times  of  2  seconds  or  more 
were  universally  needed  to  achieve 
good  destruction  performance.  The 
Agency  now  has  an  extensive  data  base 
which  indicates  that  as  little  as  tenths  of 
one  second  may  be  sufficient  in  well 
designed  incinerators  for  many  kinds  of 
materials.  RCRA  land-based 
incineration  regulations  do  not  have  a 
residence  time  requirement  and  TSCA 
incineration  regulations  have  a  waiver 
provision  which  relies  on  destruction 
removal  efficiency  as  the  primary 
measure  of  incinerator  performance. 

The  proposed  minimum  oxygen 
requirement  of  three  (3)  percent  oxygen 
in  the  combustion  gases  proposed  meets 
the  requirement  of  the  London  Dumping 
Convention  and  TSCA.  If  oxygen  levels 
in  the  combustion  gases  fall  below  3 
percent,  there  is  concern  that  not  enough 
combustion  air  is  available  to 
completely  oxidize  all  the  wastes  and 
fuel  oil  fed  into  the  incinerators. 

The  carbon  monoxide  level  would  be 
established  based  on  the  readings  of 
carbon  monoxide  shown  during  the 
period  when  the  combustion  and 
destruction  efficiencies  tests  were 
conducted  and  the  performance 
standards  in  S  234.47(b)  attained.  These 
levels  would  include  any  temporary 
excursions  (spikes)  of  no  greater 
magnitude  and  duration  than  those 
shown  during  the  period  when  the 
combustion  and  destruction  efficiency 
tests  were  conducted  and  the 
incinerator  performance  standards  were 
achieved.  Since  high  carbon  monoxide 
concentrations  are  indicative  of 
incinerator  upsets,  the  Agency's 
preference  is  for  as  low  or,  as  close  to 
zero  carbon  monoxide  levels  as 
possible. 

The  condition  that  there  be  no  black 
smoke  or  extension  of  fiame  above  the 
plane  of  the  incinerator  stack  proposed 
is  a  requirement  of  the  London  Dumping 
Convention  (see  Regulation  5).  Black 
smoke  or  the  extension  of  the  flame 
above  the  stack  is  indicative  of 
incineration  upsets  with  a  high 
probability  that  there  is  incomplete 
combustion. 


If  waste  storage  tanks  on  the  vessel 
are  washed,  the  washings  and  any  tank 
residues  remaining  after  incineration 
would  have  to  be  incinerated-at-sea  or 
upon  return  to  port,  disposed  in  EPA- 
approved  land-based  facilities.  This 
provision  meets  the  requirements  of  the 
RCRA  regulations  at  40  CFR  Parts  262- 
266.  of  the  TSCA  regulations  at  40  CFR 
761.60  and  of  the  TSCA  Compliance 
Program  Policy  NO.  6  PCB-2— Physical 
Separation  Techniques  (August  16, 
1983). 

Any  wash  waters,  ballast  waters,  or 
pump-room  bilge  water  found  to  be 
contaminated  with  hazardous 
constituents  beyond  background  levels 
at  the  incineration  site,  or  any  residues 
(ash)  remaining  in  the  incinerator  would 
have  to  be  incinerated-at-sea  or,  on 
return  to  port  either  incinerated  in  EPA- 
approved  land-based  facilities  or, 
alternatively,  treated  according  to 
applicable  EPA  regulations.  Wash 
water,  ballast  waters,  or  pump-room 
bilge  waters  would  have  to  be  analyzed 
onboard  the  vessel.  One  method 
acceptable  to  EPA  for  conducting  this 
analysis  is  "Analytical  Procedures  for 
Determination  of  Chemical  Waste 
Contamination  of  Aqueous  Samples  and 
Samples  of  Cargo  Tank  Washings  Using 
Combustible  Solvents."  in  Official 
Methods  of  the  Association  of 
Analytical  Chemists.  William  Horevitz, 
ed.,  1980.  In  no  case  could  these  waters 
contaminated  with  hazardous 
constituents  or  incinerator  residues 
contaminated  with  hazardous 
constituents  be  discharged  directly  to 
the  ocean  or  into  the  harbor.  This 
provision  further  assures  that  all 
possible  measures  would  be  taken  to 
protect  the  environment. 

The  LDC  requirement  that  all  radio 
calls  be  promptly  answered  on  a 
frequency  to  be  specified  is  included  in 
the  rule  proposed  today  to  ensure  that 
there  is  continuous  opportunity  for 
communication  between  the  vessel,  the 
U.S.  Coast  Guard,  Captain  of  the  Port 
and  the  Permit  Program  Manager  during 
transport  and  incineration  activities. 

Depending  on  the  particular 
operations  proposed  in  a  permit.  EPA  is 
proposing  that  the  Assistant 
Administrator  include  additional 
conditions  as  (s)  he  deems  necessary 
and  appropriate.  This  provision  is 
proposed  because  a  regulation  carmot 
anticipate  all  possible  conditions  which 
may  be  needed  to  be  included  in  a 
permit.  A  regulation  provides  the 
framework  within  which  a  permit  is 
prepared.  The  pubhc  would  have  an 
opportunity  to  evaluate  and  comment  on 
specific  permit  conditions  at  the  time  a 
diraft  permit  is  proposed. 
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Instantaneous  Waste  Feed  Shut-off 
System  (§234.57)  | 

Automatic  waste  feed  shutoff  devices 
would  be  required  to  stop  the  flow  of  the 
wastes  to  the  incinerators  whenever  the 
flame  goes  out,  or  whenever  the 
operating  conditions  specified  for  wall 
temperature,  oxygen,  or  carbon 
monoxide  are  not  achieved,  the  waste 
feed  rate  exceeds  the  specified 
maximum,  or,  whenever  the  monitoring 
devices  for  flaoie  status,  flame  and  wall 
temperature,  air  flow  to  the  incinerators, 
oxygen,  carbon  monoxide,  carbon 
dioxide  or  waste  feed  flow  and/or 
auxiliary  fuel  (if  used]  fail.  This  is  to 
prevent  incomplete  combustion  of  the 
wastes.  EPA  recognizes  that  the 
electronics  of  any  waste  feed  shutoff 
system  require  a  finite  time  to  react.  The 
time  from  the  sensing  of  the  event  that 
requires  shutdown  to  shutting  off  the 
wastes  should  take  no  longer  than  4 
seconds.  Four  seconds  was  selected 
based  on  a  U.S.  Coast  Guard 
requirement  in  46  CFR  63.05-35  requiring 
sensors  to  detect  flame  failure  and  close 
fuel  valves  within  4  seconds.  Prior  to 
each  voyage,  the  waste  shutoff  system  is 
to  be  tested  to  ensure  that  it  is  working 
properly. 


Waste  Analysis  (§  234.58)\ . 

EPA  requests  comment  on  the  two 
waste  analyses  that  the  permittee  must 
submit  to  the  Permit  Program  Manager 
prior  to  departing  for  the  incineration 
site.  The  first  analysis  must  be  sufficient 
to  verify  that  each  shipment  of  wastes 
that  the  permittee  accepts  for 
incineration  does  not  contain  prohibited 
substances,  (i.e.,  organic  compounds 
which  are  more  difficult  to  destroy  than 
those  compounds  on  which  destruction 
efficiency  tests  have  been  conducted, 
high-level  radioactive  wastes,  and 
metals  in  concentrations  greater  than 
500  ppm,  etc.). 

The  second  analysis  would  be 
performed  on  a  representative  sample  of 
the  waste  mixture  to  be  incinerated. 
This  analysis  must  be  sufficient  to  verify 
that  the  wastes  are  within  the 
parameters  specified  in  the  permit.  For 
example,  the  permit  would  specify  the 
percent  of  halogens,  nitrogen,  and  sulfur 
content  of  the  waste  because,  when 
incinerated,  these  compounds  comprise 
the  acid  forming  emissions  which  are  to 
be  dispersed  or  controlled  in  accordance 
with  the  environmental  performance 
standard  proposed  in  S  234.48(a).  The 
fourteen  metals  for  which  analyses  must 
be  conducted  are  toxic  to  marine  life 
and  are  metals  for  which  EPA  has 
published  marine  water  quality  criteria 
or  has  data  on  their  marine  aquatic  life  « 
no-effect  levels.  As  discussed  earlier     * 


and  explained  in  detail  in  Appendix  A, 
EPA  would  limit  the  concentration  of 
metals  in  the  waste  mixture  to  the 
amoimt  that  if  emitted  would  not  exceed 
their  marine  water  quality  criteria  or 
their  marine  aquatic  life  no-effect  level. 
For  mercury  and  cadmium,  the 
concentration  in  waste  mixture  would 
be  limited  to  that  amount  which  if 
directly  dumped  would  not  exceed  their 
applicable  marine  water  quality  criteria. 
The  permit  would  also  limit  the 
concentration  of  organic  compounds 
such  as  PCBs  so  that  after  incineration 
the  emissions  would  not  violate  the  - 
environmental  performance  standard  in 
§  234.48(b).  The  concentration  of  an 
organic  compound  authorized  in  a 
permit  would  also  be  based  on  the 
model  discussed  in  Appendix  A.  The 
permittee  would  not  need  to  analyze  for 
those  compounds  which  would  not 
reasonably  be  expected  to  be  in  the 
wastes.  Such  a  circumstance  may  occiu" 
if  particular  compounds  are  not  used  in 
the  manufacturing  processes  from  which 
the  wastes  were  generated.  The 
constituents  excluded  from  the  analyses 
must  be  identified  and  the  basis  for  their 
exclusion  explained. 

Periodically,  the  Permit  Program 
Manager  may  take  duplicate  samples  for 
confirmatory  analyses.  If  the 
confirmatory  waste  analysis  contains 
prohibited  substances,  or  restricted 
substances  in  concentrations  greater 
than  those  authorized  in  the  permit,  and 
the  presence  of  such  substances  was 
determined  by  the  Permit  Program 
Manager  to  create  an  imminent  and 
substantial  endangerment  to  human 
health  and  the  environment,  the  Permit 
Program  Manager  may  order  an 
emergency  suspension  of  the  permit 
which  would  stop  all  operations 
whether  or  not  the  vessel  had  been 
loaded,  was  in  transit  to  the  site,  or  was 
already  conducting  incineration 
operations  at  the  site.  The  processing 
and  appeal  of  an  emergency  suspension 
order  is  discussed  later  in  this 
SUPPLEMENTARY  INFORMATION  section. 

Waste  Limitation  (§  234.59) 

As  indicated  elsewhere,  EPA  is 
prohibiting  the  incineration  of  high-level 
radioactive  wastes  or  compounds  more 
thermally  refractive  than  the  compounds 
on  which  the  incinerators  achieved  the 
prescribed  destruction  efficiency.  In 
other  cases,  as  discussed  earlier,  the 
concentration  of  compounds  in  the 
waste  mixtiue  is  restricted  such  that  the 
resulting  emissions  will  not  exceed  the 
marine  water  quality  criteria,  the  marine 
aquatic  life  no-effect  level,  or  0.01  of  the 
toxicity  threshold.  The  Appendix  A 
model  or  an  equivalent  would  be  used  to 
set  these  concentrations.  Since  the 


model  is  site  and  incinerator  specific, 
the  limits  that  would  be  set  would  also 
be  permit  specific. 

Monitoring  and  Recording 
Requirements  (§  234.60) 

The  monitoring  and  recording 
requirements  included  in  this  section 
cover  the  full  range  of  ocean 
incineration  activities  including  those 
related  to  a  research  permit  or  to  a  trial 
bum.  The  first  series  of  requirements 
cover  the  monitoring  and  recording  of 
navigation  and  operating  conditions. 
Use  of  sealed  automatic  tamper 
resistant  and/or  tamper  detectable 
devices  would  be  required.  Automatic 
monitoring  (sensing]  and  recording 
devices  are  capable  of  sensing  items  to 
be  monitored  once  every  four  seconds. 
To  avoid  an  intractable  quantity  of 
recorded  data,  it  is  proposed  to  record  at 
a  frequency  of  once  every  three  minutes. 

The  navigation  items  to  be  monitored 
and  recorded  are  time,  date,  vessel 
position,  vessel  course  and  speed,  and 
wind  speed  and  direction.  This 
information  is  needed  to  verify  that  the 
incineration  of  the  wastes  occurred  in 
the  designated  site  at  the  specified 
times.  Vessel  course  and  speed  together 
with  prevailing  wind  speed  (a  combined 
total  of  3  knots  of  more)  ensures  that  the 
incinerator  emissions  do  not  come  in 
contact  with  shipboard  personnel.  The 
operating  data  to  be  automatically 
monitored  and  recorded  are  flame 
status,  flame  and  wall  temperature, 
oxygen,  carbon  monoxide  and  carbon 
dioxide  concentrations  in  the 
combustion  gases,  combustion  air  flow 
to  the  incinerators  and  waste  and/or 
auxiliary  fuel  (if  used)  feed  rates  to  the 
incinerators.  EPA  would  use  this 
information  to  determine  whether  the 
incinerator  performance  standard  of 
combustion  efficiency  was  attained,  to 
verify  that  the  operating  requirements 
were  met,  and  to  confirm  that  there  was 
no  direct  discharge  of  wastes  into  the 
marine  environment. 

All  instruments  would  have  to  be 
calibrated  before  each  voyage  cmd  in 
accordance  with  the  manufacturer's 
instruction.  This  would  ensure  that  the 
devices  worked  properly  during 
incineration  activities.  The  permittee 
would  be  required  to  make  a  record  of 
each  calibration. 

As  discussed  earlier,  the  permittee 
would  be  required>to  test  all  ballast 
waters,  tank  washings,  wash  waters 
from  any  decontamination  operations 
and  pump-room  bilge  water  to  ensure 
that  any  waters  contaminated  with 
hazardous  constituents  are  either 
incinerated-at-sea  or  collected  and  upon 
retiun  to  port  discharged  to  port 
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facilities  for  disposal  in  accordance  with 
RCRA  and  or  as  appropriate.  TSCA 
regulations.  A  record  of  all  such 
analyses  would  have  to  be  made  and 
submitted  to  the  Permit  Program 
Manager  following  each  voyage. 

The  sampling  of  the  emissions  during 
a  trial  bum  or  under  a  research  permit 
would  be  conducted  in  accordance  with 
the  standard  EPA  methods  in  40  CFR 
Part  60,  Appendix  A  or  their  equivalent 
as  appropriate.  EPA  has  the  discretion 
to  approve  modiHcations  to  the  methods 
in  40  CFR  Part  6a  Appendix  A.  and 
regularly  does  so  by  authorizing  the  use 
of  "Modified  Method  5"  for  collecting 
organic  nonvolite  incineration  emissions 
samples  and  the  VOST  train  (Volatle 
Organic  Sample  Train)  for  volite 
organics  collected.  All  methods 
proposed  and  any  modifications  to  the 
standard  methods  would  be  included  in 
a  draft  permit  for  public  review  and 
cominent. 

It  has  been  suggested  that  permittees 
be  allowed  to  conduct  the  stack 
traverses  at  dockside  using  fuel  oils  to 
establish  a  single  sampling  point  for 
subsequent  destruction  efficiency  tests. 
There  is  no  question  that  conducting 
stack  traverses  at  dockside  rather  than 
at  sea  would  be  much  simpler.  However, 
stack  traverses  may  still  need  to  be 
conducted  at  sea  using  wastes  similar  in 
character  to  those  which  the  permittee 
would  incinerate  during  normal 
operations  in  order  to  collect  samples 
for  destruction  efficiency  calculations. 
The  incineration  of  fuel  oils  can  be  used 
as  a  surrogate  for  establishing  oxygen, 
carbon  monoxide  and  carbon  dioxide 
profiles  but  may  not  be  useful  in 
establishing  profiles  for  fixed  point 
sampling  of  surviving  organic 
compounds  (for  destruction  efficiency 
calculations).  EPA  has  no  data  as  yet  to 
indicate  that  profiles  or  oxygen,  carbon 
monoxide  or  carbon  dioxide  obtained 
from  fuel  oils  would  necessarily  be  the 
same  as  the  profiles  for  surviving 
organic  compounds  from  incinerating 
hazardous  waste  mixtures.  The 
distribution  of  surviving  compounds  in 
the  combustion  gases  may  be  quite 
different  from  the  distribution  of  oxygen, 
carbon  monoxide  and  carbon  dioxide. 
EPA-will  be  conducting  studies  of  these 
relationships  as  part  of  its  Research 
Strategy.  If  commenters  have  data 
comparing  these  relationships.  EPA 
would  also  like  to  examine  these  data. 

The  analyses  of  the  emission  samples 
for  surviving  organic  compounds  (used 
in  determining  destruction  efficiency) 
and  for  products  of  incomplete 
combustion,  if  required,  are  to  be  done 
in  accordance  with  EPA-approved  gas 
chromatograph/mass  spectrometry 


methods  in  Test  Methods  for  the 
Evaluation  of  Solid  Wastes,  Physical/ 
Chemical  Methods  in  40  CFR  S  270.6  or 
their  equivalent  and  in  accordance  with 
approved  quality  assurance  and  quality 
control  procedures.  The  level  of 
detection  would  be  specified  in  the  draft 
permit. 

It  is  proposed  that  at  least  three 
separate  and  distinct  destruction 
efficiency  tests  be  conducted.  On  each 
test  the  incinerator  would  have  to  attain 
the  prescribed  destruction  efHciency  in 
order  for  the  trial  bum  to  be  successful. 

EPA  is  proposing  that  periodically 
permittees  be  required  to  participate  in 
the  environmental  monitoring  of  each 
site  that  they  are  authorized  to  use.  The 
environmental  monitoring  to  be 
conducted  by  the  permittee  would  be 
carried  out  under  the  direction  of  EPA.  If 
more  than  one  permit  were  issued  for  a 
site,  the  permittees  could  share  the  costs 
of  participating  in  the  environmental 
monitoring  program. 

EPA-approved  or  other  federal 
agency-approved  methods  would  be 
used  in  conducting  the  environmental 
monitoring.  At  this  time,  there  are  no 
"standard  methods"  for  environmental 
monitoring;  the  methods  are  evolving  as 
they  are  used  and  improvements  are 
made.  However,  whenever  conducting 
environmental  monitoring,  the  proper 
quality  assurance  and  quality  control 
procedures  would  be  specified. 

Many  of  the  environmental  monitoring 
methods  used  in  a  research  permit  may 
be  experimental.  It  has  been  suggested 
that  EPA  fully  test  environmental 
monitoring  methods  using  nonhazardous 
wastes.  While  nonhazardous  wastes 
could  be  used  in  evaluating  methods  for 
ambient  air  and  water  monitoring,  this  is 
not  true  for  assessing  the  adequacy  of 
bioassay  methods  on  the  marine  biota. 
Trace  quantities  of  hazardous 
compounds  similar  to  the  quantities  that 
would  be  emitted  during  incineration 
are  needed  to  establish  dose/response 
levels  for  determining  the  necessary 
limits  of  detection  in  any  biological 
monitoring  program.  Therefore,  EPA  is 
not  stipuidting  that  methods  used  in  the 
environmental  monitoring  program  or  in 
a  research  permit  be  tested  using 
nonhazardous  wastes. 

EPA  would  review  the  qualifications 
of  individuals  that  the  permittees 
propose  to  use  in  collecting  and 
analyzing  the  emission  samples  and  in 
conducting  the  environmental 
monitoring.  The  individuals  would  be 
specifically  approved  by  EPA  before  the 
voyage  on  which  these  activities  were  to 
occur  to  ensure  that  only  qualified 
individuals  participate. 


Reporting  Requirements  (§  234.61) 

As  described  above,  EPA  is  proposing 
that  prior  to  the  vessel  departing  for  an 
incineration  site,  that  the  permitte 
submit  two  separate  analyses  of  the 
wastes  to  be  incinerated  which  would 
verify  that  the  wastes  meet  the  permit 
requirements.  In  addition,  within  10 
days  following  each  voyage  or  prior  to 
the  vessel  departing  on  a  new  voyage, 
the  permittee  would  be  required  to 
forward  to  the  Permit  Program  Manager 
the  operating  data  from  the  previous 
voyage.  Trial  bum  data  and  the 
environmental  monitoring  data  would 
have  to  be  submitted  within  90  days  of 
the  completion  of  the  voyage  when  these 
activities  were  conducted.  All  data 
reports  submitted  are  to  be  submitted 
and  certified  by  the  signafor  of  the 
permit  or  by  a  person  authorized  to  sign 
the  permit.  The  information  included  in 
these  reports  is  critical  and  should  be 
reviewed  by  responsible  individuals  in 
the  organization  who  would  be  liable  for 
any  discrepancy. 

Shiprider  (§  234.62) 

EPA  is  proposing  to  require  an  EPA 
observer  on  each  incineration  voyage. 
This  provision  is  predicated  on  the 
nature  of  incineration-at-sea  activities 
which  preclude  unannounced  spot 
checks  which  are  possible  in  land-based 
incinerator  facilities. 

Shipriders  would  be  trained  to 
perform  inspections  and  to  evaluate  the 
incineration  operations.  The  Shiprider 
would  have  the  authority  to  stop  the 
flow  of  wastes  to  the  incinerator  if.  in 
his  or  her  opinion,  any  term  of  the 
permit  was  not  being  met  or 
unreasonable  risk  to  human  health, 
welfare,  or  to  the  environment  was 
occurring  or  was  about  to  occur. 

Inspections  (§  234.63) 

The  permittee  would  be  required  to 
allow  the  Permit  Program  Manager  or 
his/her  authorized  representatives,  upon 
presentation  of  proper  credentials,  to 
inspect  records,  monitoring  equipment 
and  take  duplicate  samples  for  analysis, 
etc.  This  generic  provision  ensures  the 
ability  of  the  Agency  to  check  for 
compliance  with  the  terms  and 
conditions  of  the  permit. 

Contingency  Plan  (§234.64) 

The  contingency  plan  discussed 
earlier  would  be  a  part  of  the  permit  and 
would  have  to  be  followed  in  the  same 
manner  as  other  terms  and  conditions  of 
a  permit  have  to  be  followed.  Any  time 
the  contingency  plan  is  implemented,  a 
full  written  report  describing  the 
incident  requiring  implementation  of  the 
contingency  plan  must  be  submitted  to 
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the  Permit  Program  Manager  within  IC 
days  of  the  termination  ofthc  voyage  on 
which  the  contingency  plan  was 
implemented. 

Financial  Responsibility  (§  234.65) 

Elsewhere  in  this  supplementary 
INFORMATION  section  EPA  requested 
comment  on  the  amount  of  insurance 
that  an  applicant  must  carry.  The 
amount  of  insurance  is  included  in  the 
permit  and  must  be  maintained  during 
the  life  of  the  permit.  The  permittee 
would  be  required  to  carry  onboard  the 
vessel  a  signed  duplicate  original  of  a 
certificate  issued  by  the  insurer  attesting 
that  the  permittee  carried  insurance  in 
accordance  with  the  requirements  in 
§  234.10  and  for  the  amount  specified  in 
the  permit. 


Penalties  (§  234.66) 

If  any  provision  of  the  permit  were 
violated,  the  permittee  would  liable  for  a 
civil  penalty  of  not  more  than  $50,000  for 
each  violation.  No  penalty  would  be 
assessed  until  the  permittee  had  been 
given  notice  and  an  opportunity  for  a 
hearing  on  the  violation.  The  Assistant 
Administrator,  in  determining  the 
amount  of  the  penalty  would  consider 
the  gravity  of  the  violation,  prior 
violations  and  the  demonstrated  good 
faith  of  the  permittee  in  attempting  to 
achieve  rapid  compliance  after 
notification  of  a  violation.  In  addition,  if 
a  permittee  knowingly  violates  any 
provision  of  a  permit  issued  under  these 
proposed  rules,  the  permittee  would  be 
subject  to  a  fine  of  not  more  than  $50,000 
or  imprisonment  for  not  more  than  one 
year,  or  both.  For  the  purpose  of 
imposing  civil  penalties  and  criminal 
fines  under  this  provision,  each  day  of  a 
continuing  violation  would  constitute  a 
separate  offense.  These  penalties  are 
the  penalties  stipulated  in  Section  105  of 
the  Act.  As  discussed  earlier,  EPA  will 
be  developing  an  enforcement  strategy 
to  further  define  the  appropriate 
response  measures  for  different  types  of 
permit  violations. 

Section  105  of  the  Act  also  provides 
that  no  one  would  be  subjected  to 
penalties  or  fines  if  materials  were 
dumped  in  an  emergency  to  safeguard 
life  at  sea.  If  jettisoning  the  cargo  were 
contemplated,  the  proposed  rule 
requires  in  5234.61(g)  that  the  permittee 
immediately  notify  the  nearest  U.S. 
Coast  Guard  district  and  the  Permit 
Program  Manager.  If  possible,  the  U.S. 
Coast  Guard  would  dispatch 
representatives  to  the  scene  of  the 
incident  to  evaluate  the  conditions, 
advise  the  Master  and  develop  possible 
alternatives  to  jettisoning  the  cargo  to 
alleviate  the  life  threatening  situation. 
However,  the  Master  of  the  vessel  is 


ultimately  responsible  for  decisions 
affecting  the  safety  of  the  vessel  and  its 
crew. 

The  proposed  rule  requires  that  a  full 
written  report  of  the  emergency  and  the 
actions  taken  be  submitted  to  the 
Assistant  Administrator  within  10  days 
of  the  incident.  Although  a  dumping  that 
was  determined  to  be  necessary  to 
safeguard  life  at  sea  is  not  subject  to 
penalties  under  the  Act,  EPA  believes 
that  incinerator  vessel  owners  should, 
nevertheless,  be  responsible  for  any 
damage  which  may  result  from  such  a 
dumping.  Thus,  any  emergency  actions 
taken  do  not  exempt  the  permittee  from 
the  cleanup  and  mitigation  measures 
required  in  S  234.52(1]  of  this  proposed 
rule.  In  addition,  the  insurance  obtained 
by  the  permittee  must  be  available  to 
cover  the  costs  of  cleanup  and 
mitigation  measures  from  the  effect  of  a 
release  of  wastes  to  safeguard  life  at 
sea. 

Emergency  Suspension  (§  234.67) 

The  Permit  Program  Manager  may 
issue  an  emergency  suspension  order  if, 
based  on  the  waste  analyses  reports,  the 
monitoring  data  reports,  or  a  report  from 
the  Shiprider,  the  Permit  Program 
Manager  believes  continuation  of  the 
incineration  activities  by  the  permittee 
presents  imminent  and  substantial  risk 
to  human  health  or  to  the  environment. 
Upon  receipt  of  an  emergency 
suspension  order,  the  permittee  must 
terminate  all  incineration  activities, 
whether  or  not  the  vessel  had  been 
loaded,  was  in  transit  to  the  site,  or  was 
already  conducting  incineration 
operations  at  the  site.  The  procedures 
for  appealing  such  an  emergency 
suspension  order  are  discussed  in  the 
next  section  of  this  SUPPLEMENTARY 
INFORMATION  section. 

Subpart  F — Modification,  Suspension  or 
Revocation  of  a  Permit 

Section  104(d]  of  the  Act  provides  that 
the  Administrator,  or  in  this  case,  the 
Assistant  Administrator,  review 
periodically  and,  if  appropriate,  revise 
permits  issued  pursuant  to  the  Act. 
Section  104(d)  further  provides  that  the 
permits  may  be  altered  or  revoked 
partially  or  entirely  if  the  materials 
authorized  for  incineration  cannot  be 
incinerated  consistent  with  the  criteria 
required  to  be  applied  in  evaluating  the 
permit  application.  Subpart  F  of  the 
proposed  rule  outlines  the  causes  that 
would  trigger  modification,  suspension 
or  revocation  of  a  permit.  It  also 
specifies  the  processing  procedures  for 
modifying,  suspending  or  revoking  a 
permit.  Although  EPA  is  not  intending  to 
provide  an  opportunity  for  adjudicatory 
hearings  in  the  case  of  permit  issuance. 


EPA  is  proposing  to  retain  adjudicatory 
hearings  for  permit  revocation  or 
suspension  (except  for  emergency 
suspensions  as  discussed  below). 
Because  revocation  and  suspension  is 
very  likely  to  rest  on  an  "accusatory" 
determination  that  standards 
established  in  the  past  have  not  been 
met,  rather  than  on  a  judgment  of  what 
the  goals  of  the  statute  require  by  way 
of  control  requirements,  EPA  believes 
that  due  process  concerns  require 
retention  of  adjudicatory  hearings.  Such 
hearings  would  be  held  in  acordance 
wilh  the  procedures  outlined  in  40  CFR 
Part  124,  Subpart  E.  This  is  consistent   - 
with  the  procedures  for  terminating 
RCRA  permits  under  the  Agency's 
Consolidation  Procedural  Regulations. 
Also  similar  to  the  treatment  of  RCRA 
permits,  the  modification  of  an  ocean 
incineration  permit  is  considered  to  be 
similar  to  permit  issuance;  thus 
adjudicatory  hearings  will  not  be 
provided  in  modification  decisions. 

The  proposed  rule  limits  minor 
modifications  of  a  permit  to  correcting 
typographical  errors,  to  changing  the 
listed  coordinators  or  equipment  in  the 
contingency  plan  or  to  reducing  the 
estimate  of  the  total  amount  of  wastes 
to  be  incinerated.  These  minor 
modifications  do  not  require  that  the 
Agency  publish  a  public  notice  of  the 
changes  or  provide  an  opportunity  for 
public  review  or  comment.  All  other 
modifications  do  require  public  notice, 
public  review  and  comment.  Where  the 
specific  operating  conditions  are  based 
on  the  results  of  the  trial  bum  (i.e., 
temperature,  carbon  monoxide 
concentration  in  the  combustion  gases) 
and  the  conditions  achieved  when  the 
incinerators  attained  the  incinerator 
performance  standards  are  within  the 
range  included  in  the  permit,  insertion  of 
these  numbers  into  the  operating  permit 
would  not  be  considered  a  modification 
of  the  permit. 

If  the  Permit  Program  Manager  issues 
an  emergency  suspension  order  for 
reasons  described  earlier,  the  permittee 
has  ten  days  to  appeal  that  order.  The 
appeal  is  to  be  made  in  writing  to  the 
Assistant  Administrator.  The  Assistant 
Administrator  would  then  decide 
whether  to  withdraw  the  emergency 
suspension  order  or  to  initiate  permit 
revocation  proceedings.  If  there  is  no 
appeal  of  the  emergency  suspension 
order,  the  Assistant  Administrator 
would  initiate  permit  revocation 
proceedings.  Although  EPA  has  proposed 
to  retain  adjudicatory  hearings  in  the 
event  of  permit  revocation  or 
suspension,  it  is  well  established  that  in 
the  event  of  emergency  situations 
requiring  immediate  action  to  safeguard 
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the  public  health  or  interest  the  Agency 
need  only  afford  a  permittee  minimal 
procedures  to  contest  its  actions.  The 
appeal  procedures  proposed  for 
emergency  suspensions  satisfy  this 
requirement. 

Under  the  rule  proposed  today,  the 
Assistant  Administrator  could  initiate 
permit  revocation  proceedings  if: 

(a)  The  permittee  is  in  significant 
noncompliance  with  any  conditions  of 
the  permit;  or 

(b)  The  permittee  failed  in  the 
apphcation  or  during  the  permit 
iMuance  process  to  fully  disclose  all 
relevant  facts,  or  the  permittee 
misrepresented  any  relevant  facts  at  any 
time:  or 

(c)  The  permittee  is  no  longer  able  to 
obtain  insurance  for  the  amount 
specified  in  the  permit  in  accordance 
with  the  terms  in  J  234.10;  or 

(d)  The  permittee's  incinerators  failed 
to  attain  the  incinerator  performance 
standards  in  S  234.47  during  the  biennial 
trail  bum;  or 

(e)  There  is  a  determination  that  the 
permitted  activity  endangers  human 
health  or  the  environment  and  cannot  be 
regulated  to  acceptable  levels. 

The  procedures  for  modifying  or 
revoking  a  permit  are  the  same 
procedures  used  in  preparing  and 
processing  a  draft  permit  discussed 
elsewhere  in  this  WJPPLEMCNTAIIY 
MFOMMATION  section.  However,  if  a 
permit  is  to  be  modified,  only  those 
conditions  to  be  modified  are  re-opened. 
All  other  aspects  of  the  permit  remain  in 
,  effect  for  the  duration  of  the  unmodiHed 
portion  of  the  permit. 

Subpart  G— Criteria  for  the  Designation 
and  Management  of  Ocean  Incineration 
Site* 

Subpart  G  generally  follows  the 
provisions  in  the  Ocean  Dumping 
Regulations  which  govern  the 
designation  and  management  of 
disposal  sites  for  ocean  dumping.  EPA 
has  supplemented  these  provisions  to 
address  the  concerns  of  those 
commenting  on  the  Agency's  Tentative 
Determination  To  Issue  Chemical  Waste 
Management  Special  and  Research 
Permits.  The  major  changes  proposed 
include  establishing  a  carrying  capacity 
for  sites  listed  in  S  234.78(b)  and 
designated  in  accordance  with  the 
rulemaking  procedures  in  S  234.77(c)  and 
requiring  that  an  environmental 
monitoring  plan  be  developed  for  each 
site  designated.  These  two  provisions 
provide  the  bases  for  regulating  the  use 
of  the  ocean  incineration  sties. 


Incineration  Site  Management 
Responsibilities  (§234.74) 

The  Permit  Program  Manager  is  the 
Agency  official  who  would  be 
responsible  for  the  management  of 
ocean  incineration  sites.  Management 
responsibilities  include  conducting  or 
overseeing  the  conduct  of  studies  tliat 
would  be  used  in  designating  an  ocean 
incineration  site.  They  also  involve 
regulating  the  time,  rate,  quantities  and 
types  of  materials  incinerated  by  limits 
established  in  a  permit.  In  addition,  the 
Permit  Program  Manager  would  be 
responsible  for  implementing  the 
environmental  monitoring  programs  for 
the  sites,  evaluating  the  effect  of 
incinerator  emissions  on  the  sites,  and  if 
ncesssary.  recommending  that  the 
Assistant  Administrator  modify  the  use 
of  the  sites  or  propose  that  use  of  the 
sites  be  terminated. 

Criteria  for  the  Selection  of  Sites 
(§§  234.75  and  234.76) 

EPA  is  proposing  the  same  criteria  in 
evaluating  potential  sites  for 
incineration  as  those  in  S  228.5  and 
S  228.6  of  the  Ocean  Dumping 
Regulations  (see  42  FR  2462.  January  11, 
1977)  except  that  EPA  is  proposing  to 
add  an  additional  factor  that  would 
require  the  examination  of  the  effect  of 
incinerator  emissions  or  endangered  or 
threatened  species  at  or  near  the  site. 
Because  such  an  evaluation  is  routinely 
done  as  part  of  the  preparation  of  an  EIS 
on  designated  sites  under  current 
Agency  policy,  EPA  believes  it  is 
appropriate  to  recognize  this  in  the 
Regulation.  EPA  retained  the  existing 
criteria  in  the  Ocean  Dumping 
Regulations  because  these  criteria 
adequately  reflect  the  factors  mandated 
in  the  Act. 

Procedures  for  Designating  Ocean 
Incineration  Sites  (§234.77) 

Two  mechanisms  are  proposed  for 
designating  ocean  incineration  sites.  The 
first  mechanism  allows  sites  to  be 
designated  as  a  condition  of  a  permit. 
This  mechanism  could  be  used  for 
environmental  research  activities  in  a 
research  permit  or  for  incineration 
activities  in  an  emergency  permit  if 
using  a  site  listed  in  {  234.78(b)  for  an 
emergency  permit  posed  an 
unreasonable  risk  to  human  health, 
welfare  or  safety.  The  other  mechanism 
for  designating  ocean  incineration  sites 
is  through  formal  rulemaking 
procedures.  Incineration  activities 
authorized  under  an  operating  permit 
and  those  research  permit  activities  on 
new  ocean  incineration  technologies 
could  only  take  place  at  sites  designated 
in  accordance  with  the  formal 


rulemaking  procedures  in  S  234.77(c)  and 
listed  in  S  234.78(b). 

If  an  applicant  believes  that  a  site 
other  than  one  listed  in  S  234.78(b) 
would  be  more  appropriate  for  the 
proposed  research  activities,  the  site 
would  be  requested  as  part  of  the 
research  permit  application.  The 
applicant  would  have  to  submit 
sufficient  information  for  the  Agency  to 
determine  that  the  site  met  the  general 
and  speciHc  criteria  for  selecting 
incineration  sites  in  9  234.75  and 
9  234.76.  The  Agency  would  assure  that 
at  a  minimum,  such  a  site  would  not 
interfere  with  other  activities  in  the 
marine  environment,  particularly  areas 
of  existing  fisheries  or  shellfisheries  and 
regions  of  heavy  commercial  or 
recreational  navigation.  If  the  Agency 
determines  that  the  site  is  appropriate 
for  the  activities  proposed  in  the 
research  permit,  the  site  would  be 
included  in  the  draft  research  permit  for 
pubhc  review  and  comment.  Background 
information  on  the  proposed  research 
incineration  site  supplied  by  the 
applicant  and  any  additional 
information  that  the  Agency  believes 
relevant  would  be  included  in  the  Fact  * 
Sheet  and  Notice  of  the  permit. 

The  rulemaking  process  for 
designating  ocean  incineration  sites  in 
§  234.77(c)  is  the  same  as  that  for 
proposing  any  rule  except  that  EPA  is 
also  proposing  to  publish  a  notice  of  the 
rule  in  newspapers  of  general  circulation 
as  provided  in  9  234.33.  This  process 
provides  ample  opportunity  for  public 
hearings  and  for  public  review  and 
comment  on  a  proposed  site. 

Prior  to  proposing  an  incineration  site, 
an  incineration  site  designation  study 
would  be  prepared  .  This  site 
designation  study  would  be  an 
environmental  assesment  of  the  use  of  a 
site  for  incineration  and  may  be  used  in 
the  preparation  of  an  environmental 
impact  statement  for  each  site  where 
such  a  statement  is  required  by  EPA 
policy.  These  studies  would  be  the  basis 
for  determining  whether  to  propose  a 
rule  for  the  designation  of  the  site  and 
would  address  the  general  and  specific 
criteria  in  9  234.75  and  9  234.76.  Such 
studies  would  involve  the  collection, 
analysis  and  interpretation  of  all 
available,  pertinent  data  and 
information  on  the  proposed  site 
including,  but  not  limited  to  that  form 
baseline  surveys,  special  purpose 
surveys,  public  data  archives,  and  social 
and  economic  studies  and  records  of 
areas  which  would  be  affected  by  use  of 
the  proposed  site. 

As  part  of  the  site  designation  studies, 
the  carrying  capacity  of  the  site  would 
be  calculated  for  the  incinerator 


emissions  based  on  the  incinerator 
performance  standards  proposed  in  this 
rule  today.  Because  the  exact  makeup  of 
the  wastes  and  subsequent  emissions 
may  not  be  fully  known  at  the  time  of  a 
site  designation  study,  the  carrying 
capacity  and  loading  rates  would  only 
be  calculated  for  acid  forming 
emissions,  the  14  metals  listed  in 
§  234.58(b)(2)(ii)(B)  and  the  most 
prevalent  organics  expected  to  be 
incinerated. 

The  carrying  capacity  of  a  site  for  a 
particular  constituent  in  the  emissions 
would  be  expressed  in  terms  of  the  rate 
at  which  a  specific  waste  may  be 
incinerated,  such  that  after  initial 
mixing,  the  emissions  would  not  exceed 
the  environmental  performance 
standards  in  §  234.48. 

EPA  is  proposing  to  calculate  the 
carrying  capacity  of  the  site  for  specific 
incinerator  emissions  based  on  the  two 
equations  listed  below.  The  Agency 
requests  comments  on  this  approach. 

(a)  Acid  forming  emissions: 


X= 


(V)  (0.23  millimoles) 


Where: 

X= Millimoles  of  halogens,  sulfur  or  nitrogen 

compounds  that  may  be  incinerated  per 

hour  at  the  incineration  site 
V  =  Volume  of  the  top  20  meters  of  water  of 

the  incineration  site  (expressed  in  liters) 
F= Average  flushing  period  of  the 

incineration  site  calculated  by  dividing 

the  length  of  the  incineration  site  by  the 

average  suface  current  at  the  site 

(expressed  in  hours)  { 

In  the  equation,  "X"  is  the  maximum 
amount  of  halogens,  sulfur  or  nitrogen 
compounds  that  may  be  incinerated  per 
hour  such  that  the  change  in  the  average 
total  alkalinity  of  the  incineration  site 
would  not  exceed  10  percent.  This 
amount,  expressed  in  terms  of 
millimoles  per  hour,  is  computed  by 
multiplying  the  volume  of  the  top  20 
meters  of  water  in  the  incineration  site 
by  0.23  millimoles  per  liter  (the  average 
alkalinity  of  sea  water  is  approximately 
2.3  millimoles  per  liter)  divided  by  the 
flushing  period  of  the  incineration  site. 

(b)  Organic  and  metallic  emissions: 


(V)  (C) 
(1-D)  (F) 


X  = 


Where: 

(V)  =  Volume  of  Ihe  upper  20  meters  of  water 

of  the  incineration  site  (expressed  in 

liters) 
(F)  =  Average  flushing  period  of  the 

incineration  site  in  hours  calculated  by 

dividing  the  length  of  the  incineration 


site  by  the  average  sivface  current  at  the 

site  (expressed  in  hours) 
(C)= Marine  water  quality  criterion  for  the 

organic  or  metallic  constituent  possibly 

present  in  the  emissions  (expressed  in 

grams  per  liter) 
(D)  =  Destruction  efTiciency  (expressed  as  a 

unitless  decimal,  i.e.,  0.999999  for  PCBs:  0 

for  metals) 

In  this  equation  "X"  is  the  maximum 
feed  rate  of  a  constituent  in  a  waste 
(expressed  in  grams  per  hour]  that  can 
be  incinerated  at  the  site  such  that  (C)  is 
not  exceeded.  In  calculating  "X".  it  is 
assumed  that  the  constituents  remain  in 
the  top  20  meters  of  the  sea. 

As  indicated  earlier,  the  Agency 
would  prefer  that  emergency  permit 
activities  take  place  at  sites  that  would 
be  listed  in  S  234.75(b).  However,  if  this 
would  pose  an  unreasonable  risk  to 
human  health,  welfare  or  safety,  the 
Assistant  Administrator  may  designate 
another  location  for  the  emergency 
permit  activities.  To  the  extent  possible, 
the  location  selected  would  meet  the 
general  and  specific  criteria  in  {  234.75 
and  in  {  234.76  for  the  designation  of 
ocean  incineration  sites.  The  Agency 
will  be  investigating  potentially 
appropriate  locations  for  emergency 
permit  activities  as  it  studies  future 
ocean  incineration  sites. 

Designated  Sites  (§  234. 78) 

Sites  designated  in  accordance  with 
§  234.77(c)  would  be  codified  in  40  CFR 
S  234.78(b).  Each  rule  would  contain  the 
following  information: 

(a)  The  boundary  coordinates  of  the 
site,  in  latitude  and  longitude; 

(b)  Limits  on  the  time  the  site  may  be 
used.  Use  of  a  site  may  not  exceed  10 
years  unless  the  site  has  been 
redesignated; 

(c)  Limits,  if  any,  on  the  type  and/or 
quantity  of  materials  that  may  be  in  the 
incinerator  emissions;  and 

(d)  An  environmental  monitoring 
program. 

At  present,  while  there  is  only  one 
ocean  incineration  site,  the  Gulf 
Incineration  Site  in  the  Gulf  of  Mexico. 
The  Agency  anticipates  that  other  sites 
may  be  designated.  Any  future  sites  that 
are  designated  would  be  designated  in 
accordance  with  this  Regulation  as 
promulgated.  The  rule  on  the  Gulf 
Incineration  Site  would  be  appropriately 
modified  to  add  the  information 
requirements  imposed  in  the  final  rule. 

Regulation  of  Incineration  Site  Use 
(§234.79) 

The  Agency  proposes  to  regulate  the 
use-of  an  ocean  incineration  site  in  two 
ways.  First,  on  a  permit-by-permit  basis, 
EPA  would  establish  limits  on  the  time 
and  rate  of  incineration  based  on  the 


carrying  capacity  of  the  site  for 
substances  emitted.  Second,  the  Permit 
Program  Manager  would  implement  an 
environmental  monitoring  program 
included  in  each  site  designation  rule. 

The  primary  purpose  of  the 
enviroiunental  monitoring  program  is  to 
evaluate  the  impact  of  incineration  on 
the  marine  environment.  The  baseline 
conditions,  established  during  the  site 
designation  studies,  would  be  compared 
to  the  conditions  which  occur  as 
incineration  activities  are  conducted. 

Special  studies  would  be  conducted  to 
identify  immediate  and  short  term 
impacts  as  well  as  the  long  term  impacts 
from  incineration  operations.  An 
example  of  a  short  term  impact  study 
might  be  the  collection  of  indigenous 
organisms  for  subsequent  testing  of  their 
ability  to  tolerate  DCl  which  they  might 
be  exposed  to  from  the  plume. 

The  enviroiunental  monitoring 
program  would  also  include  periodic 
collection  of  air,  water  and  biota 
samples  inside  the  site  and  in  the  area 
surrounding  the  site.  Air  samples  would 
be  collected  for  analysis  of  chemical 
substances  which  may  be  in  the 
incinerator  emissions.  Water  samples 
would  be  collected  from  various  depths 
for  salinity,  pH,  chlorophyll  content, 
temperature  and  alkalinity  analyses  as 
well  as  for  chemical  substances  which 
may  be  in  the  incineration  emissions. 
Biota  such  as  neuston  (surface 
plankton],  subsurface  plankton,  fish  and 
shrimp  would  be  collected  for  chemical 
analysis. 

The  sampling  and  analysis  procedures 
for  the  environmental  monitoring  of  the 
sites  must  be  able  to  detect  the  presence 
of  minute  quantities  of  emission  by- 
products in  the  environment  and  thus 
must  be  capable  of  achieving  very  low 
limits  of  detection.  The  procedures  that 
are  intended  to  be  used  include:  high 
volume  air  and  water  samples  collected 
with  polyurethane  foam  plug  filtering 
systems;  high  volume  neuston  samples 
collected  using  a  neuston  net,  and  the 
chemical  analysis  of  foam  plugs  and 
biota  using  high  resolution  gas 
chromatography  and  mass  spectroscopy. 

The  overall  strategy  of  the  monitoring 
plan  is  to  make  full  use  of  ongoing 
monitoring  and  research  activities,  such 
as  those  of  NOAA  to  the  extent  feasible 
and  to  supplement  these  additional 
monitoring  operations  as  may  be 
needed.  At  the  discretion  of  Qie  Permit 
Program  Manager,  permittees  may  be 
required  to  periodically  participate  in 
the  environmental  monitoring  of  sites 
they  use. 

The  environmental  monitoring 
program  would  include  a  hierarchy  ol 
monitoring  activities.  EPA  requests 
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comment  on  this  approach.  A 
description  of  each  of  the  components  of 
the  overall  monitoring  program  follows. 

(a)  Permittee  Monitoring.  During 
research  permit  bums  and  potentially 
during  trial  bums  while  collecting  stack 
samples,  permittees  would  participate  in 
the  routine  collection  of  air.  water  and 
neuston  samples  in  the  immediate 
vicinity  of  the  vessel. 

(b)  Near- field  Monitoring.  The 
purpose  of  near-Reld  monitoring  is  to 
follow  the  dispersion  and  diffusion  of 
the  plume  until  it  is  no  longer 
identifiable  and  to  assess  the  extent  of 
the  impacts  of  the  incineration  plume. 
This  involves  taking  samples  as  the 
plume  disperses.  Substances  such  as 
HCl.  sulfur  hexafluoride,  or  ammonia 
may  be  used  to  track  the  plume.  The 
permittee  monitoring  would  be  part  of 
this  near-Held  monitoring. 

(c)  Far-field  Monitoring.  The 
objectives  of  this  activity  are  to 
determine  whether  any  unbumed 
wastes  or  HCl  emitted  at  the  site  are 
transported  in  detectable  quantities 
outside  the  incineration  site,  the 
direction  that  the  emissions  move,  and 
whether  there  is  any  potential  for  the 
incineration  emissions  to  reach  shore 
through  movement  of  the  substances  in 
the  water  or  in  the  air. 

Mathematical  modelling  of  the  overall 
transport  processes  would  provide  the 
basis  for  predicting  transport  of 
unbumed  wastes  discharged  at  the  site 
and  would  provide  the  basis  for 
selecting  sampling  sites.  Adjustments 
would  be  made  in  sampling  station 
numbers,  locations,  and  frequency  of 
sampling  as  field  data  are  collected  and 
analyzed. 

Based  on  the  monitoring  data 
collected,  EPA  would  evaluate  whether 
there  was  movement  of  emissions 
toward  estuaries  or  marine  sanctuaries, 
onto  oceanfront  beaches  or  shorelines  or 
toward  productive  fishery  or 
shellHshery  areas;  whether  pollution- 
sensitive  biota  characteristic  of  the 
general  area  were  absent  from  the 
incineration  site:  whether  there  was 
progressive,  non-seasonal  changes  in 
water  quality  at  the  incineration  site, 
where  these  changes  could  be 
attributable  to  materials  resulting  from 
incineration  at  the  site;  whether  there 
was  progressive,  non-seasonal  changes 
in  composition  or  numbers  of  pelagic, 
demersal,  or  benthic  biota  at  or  near  the 
incineration  site,  and  if  these  changes 
could  be  attributed  to  the  effects  of 
incineration  at  the  site;  and  whether 
there  was  a  progressive  accumulation  of 
chemical  species  attributable  to 
materials  resulting  from  incineration  in 
waters  or  marine  biota  at  or  near  the 
site. 


Adverse  impacts  would  be  identified 
by  the  progressive  movement  of  wastes 
or  emission  constituents  toward 
estuaries,  marine  sanctuaries,  ocean 
beaches,  shorelines  or  productive 
fisheries  or  shellHshery  areas  in 
detectable  concentrations  above 
naturally  occurring  ambient  marine 
water  concentrations  or  natiu'ally 
occurring  concentrations  in  biota. 
Adverse  impacts  would  also  be 
identified  by  an  accumulation  of  any 
waste  or  emission  constituent  at  the 
incineration  site  or  adjacent  areas,  or  if 
the  biota,  sediments,  or  water  column  at 
the  incineration  site,  or  of  any  area 
outside  the  site  contained  detectable 
concentrations  of,  or  were  adversely 
affected  by  such  waste  or  emission 
constituent  above  naturally  occurring 
background  levels.  Other  adverse 
effects  would  be  identified  by 
statistically  significant  decreases  in  the 
populations  of  valuable  commercial  or 
recreational  species,  or  of  specific 
species  of  biota  essential  to  the 
propagation  of  such  species,  within  the 
incineration  site  and  surrounding  area 
as  compared  to  populations  of  the  same 
organisms  in  comparable  locations 
outside  the  site  and  surrounding  area. 

Modification  in  Incineration  Site  Use 
(§234.80) 

If  the  Agency  determines  that  ocean 
incineration  is  causing  an  increase  in 
pollutant  levels  and/or  adversely 
affecting  the  marine  environment,  there 
are  several  actions  which  could  be 
taken  depending  on  the  nature  and 
extent  of  the  effect.  The  Assistant 
Administrator  could  deny  permits  for  a 
specific  waste  constituent  or  could 
impose  conditions  in  the  permits 
governing  the  amount,  time  or  rate  of 
incineration  of  particular  constituents. 
However,  if  the  determination  is  made 
that  continued  incineration  at  the  site 
would  have  a  permanent  adverse  effect 
on  the  site,  the  Assistant  Administrator 
would  propose  termination  of  the  use  of 
the  site  in  accordance  with  the  same 
procedures  used  to  designate  the  site  in 
9  234.77(c). 

Reports  (§  234.81) 

The  impact  of  incineration  on  each 
site  listed  in  S  234.75(b)  would  be 
evaluated  annually,  and  a  report  would 
be  submitted,  as  appropriate,  as  part  of 
the  Annual  Report  to  Congress  under 
section  112  of  the  Act.  The  report  would 
be  based  on  an  evaluation  of  all  data 
available  from  baseline  and  trend 
assessment  surveys,  monitoring  surveys, 
and  other  data  pertinent  to  conditions  at 
or  near  a  site. 


Regulatory  Impact  Analysis,  Regulatory 
Flexibility  Analysis  and  Paperwork 
Reduction  Act  Requirenwnts 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposed  regulation  is 
not  major  because  it  does  not  impose 
new  annual  obligations  on  the  industrial 
sector  of  $100  million,  nor  does  it  satisfy 
any  of  the  criteria  identified  in  section 
1(b). 

This  notice  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  EPA  response  to  those 
comments  will  be  available  for  public 
inspection  through  contacting  the  person 
listed  at  the  beginning  of  this  notice. 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  section  601  et  seq..  EPA  must 
prepare_a  Regulatory  Flexibility 
Analysis  for  all  proposed  regulations 
that  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  rule  does 
not  have  significant  adverse  impact  on 
small  entities. 

The  information  collection 
r^uirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  Submit  comments  on 
these  requirements  to: 

Richard  Otis,  O^ice  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  NW.,  Washington.  D.C.  20503. 

The  final  rule  will  respond  to  any 
OMB  or  public  comments  on  the 
information  collection  requirements. 

List  of  Subjects  in  40  CFR  Part  234 

Vessels,  Water  pollution  control. 
Ocean  dumping.  Vessels,  Waste 
treatment  and  disposal, 
Intergovernmental  relations. 
Administrative  practices  and 
procedures.  Reporting  and 
recordkeeping. 

Authority:  33  U.S.C.  1401  et  seq..  MPRSA  as 
amended  1972. 

Dated:  February  19, 1985.  ' 

L«e  M.  Thomas, 

Administrator 

It  is  proposed  to  amend  40  CFR 
Chapter  I  as  follows: 

PART  220— GENERAL 

§220.3    (Amended! 
1.  Section  220.3(f)  is  removed. 
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PART  227— CRITERIA  FOR  THE 
EVALUATION  OF  PERMIT 
APPLICATIONS  FOR  OCEAN  DUMPING 
OF  MATERIALS 


9227.6    [AiModad] 
2.  Section  227.6(h)  is  removed. 

PART  228—CRITERIA  FOR  THE 
HANAQEMENT  OF  DISPOSAL  SITES 
FOR  OCEAN  DUMPING 


S22S.12    [AmwMtod] 

3.  Section  228.12(b)  (1)  and  (2)  are 
removed. 

4.  Part  234  is  added  to  40  CFR 
Subchapter  H. 


PART  234-OCEAN  INCINERATION 
REGULATIONS  i 

Subpart  A— Q«n«ral 

234.1  Purpose,  scope  and  applicability. 

234.2  Definitions. 

234.3  Relationship  to  international 
agreements. 

234.4  Considerations  under  Federal  law. 

234.5  Authority  to  issue  permits. 

234.6  Categories  of  permits. 

Subpart  B— Permit  Application 

234.7  Applicability. 

234.8  Availability  of  information. 

234.9  Signatories  to  pennit  applications. 

234.10  Financial  responsibility. 

234.11  Vessel.  | 

234.12  Incineration  system,  i 

234.13  Monitoring  and  recording  devices. 

234.14  Waste  loading,  storage  and  handling 
system  of  the  vessel. 

234.15  Waste  analysis  procedures. 

234.16  Description  of  the  wastes. 

234.17  Trial  bum  plan. 

234.18  Proposed  incineration  site(8),  port(s}, 
incineration  schedule  and  rate  of 
incineration. 

234.19  Contingency  plan. 

234.20  Endangered  or  threatened  species 
assessment. 

234.21  Certification  of  consistency  with 
approved  State  coastal  zone 
management  programs. 

234.22  Coordination  with  other  Federal, 
State  and  local  agencies,  i 

234.23  Other  information.     | 

234.24  Processing  fees. 

234.25  Copies  of  the  application. 

Subpart  C— Application  Prooaaaing 
Procoduraa 

234.26  Preapplication  conference. 

234.27  Review  of  an  application  for 
completeness. 

234.28  Review  of  a  completed  apphcation. 

234.29  Schedule  for  application  processing. 

234.30  Draft  permit. 

234.31  Fact  sheet. 

234.32  Administrative  record  for  the  draft 
permit.  i 

234.33  Public  notice.  | 

234.34  Public  comment  period. 

234.35  Public  hearing(s). 


234.36  Obligation  to  raise  issues  and 
provide  information  during  public 
comment. 

234.37  Reopening  of  the  public  comment 
period. 

234.38  Administrative  record  for  the  final 
permit. 

234.39  Issuance  and  effective  date  of  the 
permit. 

234.40  Stay  of  contested  permit  conditions. 

234.41  Appeal  to  the  Administrator. 

234.42  Computation  of  time. 

234.43  Notice  to  the  International  Maritime 
Organization. 

Subpart  D— Critaria  for  th«  Evaluation  of 
Ocoan  Indnaratlon  Actlvltlaa 

234.44  General  criteria. 

234.45  Prohibited  substances. 

234.46  Restricted  substances. 

234.47  Incinerator  performance  standards. 

234.48  Environmental  performance 
standards. 

234.49  Research  permit  applications. 

234.50  Operating  permit  applications. 

234.51  Emergency  permit  applications. 

Subpart  E— Ocaan  Incineration  Parmlta 

234.52  General  requirements. 

234.53  Trial  bum. 

234.54  Letter  of  approval. 

234.55  Changes. 

234.56  Operating  requirements. 

234.57  Instantaneous  waste  feed  shut-off 
system. 

234.58  Waste  analysis. 

234.59  Waste  limitations. 

234.60  Monitoring  and  recording 
requirements. 

234.61  Reporting  requirements. 

234.62  Shiprider. 

234.63  Inspections. 

234.64  Contingency  plan. 

234.65  Financial  responsibility. 

234.66  Penalties. 

234.67  Emergency  suspension. 

Subpart  F— Modification  Suapanaion  or 
Revocation  of  a  Permit 

234.68  Applicability. 
234.68    Modifications. 

234.70  Emergency  suspension. 

234.71  Revocation. 

234.72  Procedures  for  modifying  or  revoking 
permits. 

Subpart  G— Criteria  for  ttie  Designation  and 
Management  of  Ocean  Indnaratlon  Sitea 

234.73  Applicabihfy. 

234.74  Incineration  site  management 
responsibilities. 

234.75  General  criteria  for  the  selection  of 
sites. 

234.76  Specific  criteria  for  the  selection  of 
sites. 

234.77  Procedures  for  designating  ocean 
incineration  sites. 

234.78  Designated  sites. 

234.79  Regulation  of  incineration  site  use. 

234.80  Modification  in  incineration  site  use. 

234.81  Reports. 

Authority:  33  U.S.C  1401  et  seq. 


Subpart  A— General 

9  234.1    Purpose,  acope  and  appNcabWty. 

(a)  This  Part  234  establishes 
procedures  and  criteria  for  the  United 
States  Environmental  Protection  Agency 
(EPA)  to  use  in  issuing  incineration 
permits  to  thermally  destroy  liquid 
wastes  at  sea  and  for  the  designation 
and  management  of  ocean  incineration 
sites.  Except  as  may  be  authorized  by 
permits  issued  pursuant  to  this  Part: 

(1)  No  person  shall  transport  from  the 
United  States  any  material  for  the 
purpose  of  incinerating  this  material  at 
sea. 

(2)  In  the  case  of  a  vessel  registered  in 
the  United  States  or  flying  the  United 
States  flag  or  in  the  case  of  a  United 
States  department,  agency,  or 
instrumentality,  no  person  shall 
transport  from  any  location  any  material 
for  the  purpose  of  incinerating  this 
material  at  sea. 

(3)  No  person  shall  transport  from  a 
location  outside  the  United  States  any 
material  for  the  purpose  of  incinerating 
this  material: 

(i)  In  the  territorial  sea  of  the  United 
States;  or 

(ii)  In  a  zone  contiguous  to  the 
territorial  sea  of  the  United  States, 
extending  to  a  line  twelve  nautical  miles 
seaward  from  the  base  line  from  which 
the  breadth  of  the  territorial  sea  is 
measured,  to  the  extent  that  it  may 
affect  the  territorial  seas  or  the  territory 
of  the  United  States. 

(b)  In  the  case  of  transportation  of 
material  by  an  agency  or  instrumentality 
of  the  United  States  or  by  a  vessel 
registered  in  the  United  States  or  flying 
the  United  States  flag,  from  a  location  in 
a  foreign  State  which  is  a  Party  to  the 
Convention,  a  pennit  issued  pursuant  to 
the  authority  of  that  foreign  State  Party, 
in  accordance  with  Convention 
requirements  and  the  requirements  of 
this  Part  234,  and  which  otherwise  could 
have  been  issued  pursuant  to  this  Part 
shall  be  accepted  as  if  it  were  issued  by 
the  EPA  under  authority  of  this  Part 
Provided,  that  in  the  case  of  an  agency 
or  instrumentality  of  the  United  States, 
no  application  shall  be  made  for  a 
permit  to  be  issued  pursuant  to  the 
authority  of  a  foreign  State  Party  to  the 
Convention  imless  the  Assistant 
Administrator  concurs  in  the  tiling  of 
such  application. 

(c)  In  no  case  shall  permits  be  issued 
for  the  prohibited  substances  in 

S  234.45(a)-(e). 

(d)  This  Part  234  does  not  apply  to  an 
no  permit  hereimder  shall  be  required 
for  the  routine  combustion  of  materials 
incidental  to  the  propulsion  of  vessels. 
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or  to  the  operation  of  motor  driven 
equipment  on  vessels. 


t230 

"Act"  means  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972. 
as  amended  (33  U.S.C.  1401  etseq.) 

"Appropriate  sensitive  marine 
organisms"  means  at  least  one  species 
each  representative  of  phytoplankton  or 
zooplankton,  crustacean  or  mollusk.  and 
fish  species  chosen  from  among  the 
most  sensitive  species  and  life  stages 
documented  in  the  scientiflc  literature  or 
accepted  by  EPA  as  being  reliable  test 
organisms  to  determine  the  anticipated 
impact  of  the  constituent  on  the 
ecosystem  at  the  incineration  site.  These 
organisms  shall  be  representative  of 
species  iiihabiting  various  levels  of  the 
vertical  water  column  from  surface 
waters  to  below  thermocline  waters  at' 
the  site. 

"Assistant  Administrator"  means  the 
Assistant  Administrator  for  Water.  EPA 
or  another  ofHcial  that  the 
Administrator  delegates  the 
responsibility  for  implementing  this  Part 
234. 

"Bioassays,"  except  on  phytoplankton 
or  zooplankton.  shall  be  run  for  a 
minimum  of  96  hours  under  temperature, 
salinity,  and  dissolved  oxygen 
conditions  representing  the  extremes  of 
environmental  stress  at  the  incineration 
site.  Bioassays  on  phytoplankton  or 
zooplankton  may  be  run  for  shorter 
periods  of  time  as  appropriate  for  the 
organisms  tested  at  the  discretion  of 
EPA  and  in  accordance  with  procedures 
approved  by  EPA.  These  procedures 
shall  require  exposure  of  organisms  to 
provide  reasonable  assurance  based  on 
considerations  of  statistical  significance 
of  effects  at  the  95  percent  confidence 
level,  that  the  constituents  in  the 
emissions  after  incineration  will  cause 
no  undesirable  effects  due  to  acute 
toxicity,  chronic  toxicity  or  to 
bioaccumulation  of  the  constituents. 

"Combustion  efficiency"  is  one  of  the 
performance  standards  for  an 
incinerator.  It  is  a  measure  of  the 
operational  efficiency  of  the  incinerator 
on  the  waste  stream  and/or  auxilliary 
fuel  (if  used]  at  a  given  time. 
Combustion  efficiency,  expressed  as  a 
percent,  is  calculated  by  comparing  the 
concentration  of  carbon  monoxide  in  the 
incinerator  emissions  to  the 
concentration  of  carbon  dioxide  in  the 
incinerator  emissions  through  the 
following  formula: 


Combustion 
efficiency  = 


where: 


ceo.) 


X100% 


(<COi]  >  concentration  of  carbon  dioxide  in 

the  combuation  gases 
('CO]  =  concentration  of  cart>on  monoxide  In 

the  ciunbustion  gases 

"Destruction  efficiency"  is  the  primary 
performance  standard  for  an  incinerator. 


Destruction  efflciency 


Where: 

Win = mass  feed  rate  of  one  constitutent  in 

the  waste  stream  feeding  into  the 

incinerator,  and 
Wout  — mass  emission  rate  of  the  same 

constituent  present  in  the  exhaust 

emission  prior  to  release  to  the 

atmosphere 

"High-level  waste"  means  the 
aqueous  waste  resulting  from  the 
operation  of  the  first  cycle  solvent 
extraction  system,  or  equivalent,  and  the 
concentrated  waste  from  subsequent 
extraction  cycles,  or  equivalent,  in  a 
facility  for  reprocessing  irradiated 
reactor  fuels  or  irradiated  fuel  from 
nuclear  power  reactors. 

"Incineration-at-sea"  or  "ocean 
incineration"  means  the  deliberate 
combustion  of  wastes  or  other  matter  on 
incineration  vessels  for  the  purpose  of 
their  thermal  destruction.  Routine 
combustion  of  materials  incidental  to 
the  propulsion  of  vessels  or  to  the 
operation  of  motor  driven  equipment  on 
vessels  are  excluded  from  the  scope  of 
this  definition. 

"Initial  mixing"  is  defined  to  be  that 
dispersion  or  diffusion  of  incinerator 
emissions  into  the  receiving  water 
which  occurs  within  four  hour  after 
release  from  the  incinerator. 

"Limiting  permissible  concentration" 
(LPC]  is  that  concentration  of  an 
individual  chemical  constituent  in  an 
incinerator  stack  emission  which,  after 
allowance  for  initial  mixing  as  defined 
in  8  234.2(i],  does  not  cause  applicable 
marine  water  quality  criteria  to  be 
exceeded  or,  when  there  are  no 
applicable  marine  water  quality  criteria, 
that  concentration  of  an  individual 
chemical  constitutent  in  an  incinerator 
stack  emission  which  will  not  exceed  an 
aquatic  life  no-effect  level  or  a  toxicity 
threshold,  defined  as  0.01  of  an  ambient 
marine  water  concentration  shown  to  be 
acutely  toxic  to  appropriate  sensitive 
marine  organisms  (S  234.2(b]]  in  a 
bioassay  (S  234.2(d])  carried  out  in 
accordance  with  approved  EPA 
procedures.  When  there  is  reasonable 
scientific  evidence  on  a  specific  waste 
constituent  to  justify  the  use  of  an 
application  factor  of  other  than  0.01,  at 


It  is  a  measure  of  the  destruction  of  an 
individual  organic  constituent  in  a  waste 
mixture.  Destruction  efficiency, 
expressed  as  a  percent,  is  calculated  by 
the  following  formula: 


(Win -Wout) 


Win 


X100% 


the  discretion  of  EPA.  such  alternative 
application  factor  shall  be  used  in 
calculating  LPCs. 

"London  Dumping  Convention"  or 
"LDC"  or  "Convention"  means  the 
"Convention  on  the  Prevention  of 
Marine  Pollution  by  Dumping  of  Wastes 
and  Other  Matter". 

"Parameters"  are  analytical 
descriptors.  They  include  individual 
waste  constituents  such  as  metals, 
individual  organic  compounds,  organic 
chemical  classes  or  chemical  families  of 
organics  or  chemical/physical 
characteristics  such  as  heat  content, 
viscosity,  moisture,  ash  content,  solids 
or  presence  or  absence  of  functional 
groups  such  as  halogens. 

"Permit  Program  Manager"  means  an 
EPA  ofHcial  who  is  formally  designated 
by  the  Assistant  Administrator  to  carry 
out  specified  responsibilities. 

"Person"  means  an  individual. 
association,  partnership,  corporation, 
municipality.  State  or  Federal  agency, 
an  agency  or  employee  thereof,  or 
foreign  governments  or  instrumentalities 
thereof. 

"Quantifiable  concentration"  means  a 
minimum  concentration  of  a  discrete 
chemical  constituent  (element  or 
compound]  in  a  waste  mixture  that  can 
be  detected,  identified,  and  quantified 
without  confirmatory  analyses.  The 
magnitude  of  this  concentration  will 
vary  depending  on  the  chemical 
constituent,  possible  interferences  of 
other  constituents  in  the  waste  mixture, 
the  method  of  sample  preparation,  and 
method  of  analytical  detection, 
identification,  and  quantification.  The 
analytical  procedures  to  be  used  are 
Test  Methods  for  the  Evaluation  of  Solid 
Waste.  Physical/Chemical  Methods  in 
40  CFR  270.6  or  their  equivalent. 

"Release  zone"  is  the  area  swept  out 
by  the  locus  of  points  constantly  100 
meters  from  the  perimeter  of  the 
conveyance  engaged  in  incineration-at- 
sea  activities,  beginning  at  the  first 
moment  in  which  incineration  is 
scheduled  to  occur  and  ending  at  the 
last  moment  in  which  incineration  is 
Scheduled  to  end.  No  release  zone  shall 
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exceed  the  total  surface  area  of  the 
incineration  site. 

"Water  quality  criteria"  means  the 
criteria  given  for  marine  waters  in  the 
EPA  publication  "Water  Quality  Criteria 
Documents;  Availability"  as  published 
in  1980  (45  PR  79318  November  28, 1980) 
and  amended  by  subsequent 
supplements  and  additions  (46  FR  40919; 
August  31. 1981). 

§234 J    RelatkMMhip  to  Intaniatlonal 


In  accordance  with  section  102(a]  of 
the  Act.  this  Part  234  applies  the  criteria 
binding  upon  the  United  States  under 
the  "Convention  on  the  Prevention  of 
Marine  Pollution  by  Dumping  of  Wastes 
and  Other  Matter"  and  its  Annexes  to 
the  extent  that  application  of  such 
criteria  does  not  relax  the  requirements 
of  the  Act.  EPA  shall  recognize  the  form 
of  approval  for  an  incineration  system 
issued  by  another  Contracting  Party  to 
the  Convention  unless  there  are  clear 
grounds  for  believing  that  the 
incineration  system  is  not  in  compliance 
with  the  Convention's  regulations. 

{2344    Censiderattoiw  under  FMtoral  law. 

Permits  shall  be  issued  consistent 
with  the  requirements  of  applicable 
Federal  laws.  These  laws  may  include: 

(a)  The  Coastal  Zone  Management 
Act.  (16  U.S.C.  1451  et  seq.).  Section 
307(c]  of  the  Coastal  Zone  Management 
Act  and  implementing  regulations  (15 
CFR  Part  930)  prohibit  EPA  from  issuing 
a  permit  for  an  activity  affecting  land  or 
water  use  in  the  coastal  tone  until  the 
applicant  certifies  that  the  proposed 
activity  complies  with  the  federally 
approved  State  coastal  zone 
management  program  and  the  State  or 
its  designated  agency  concurs  with  the 
certification  or  is  deemed  to  waive  such 
certification  (or  the  Secretary  of 
Commerce  overrides  the  State's 
nonconcurrence). 

(b)  The  Endangered  Species  Act.  (16 
U.S.C.  1531  et  seq.].  Section  7  of  the 
Endangered  Species  Act  and 
implementing  regulations  (50  CFR  Part 
402)  require  the  Administrator  to  ensure, 
in  consultation  with  the  Secretary  of  the 
Interior  or  Commerce,  that  any  action 
authorized  by  EPA  is  not  likely  to 
jeopardize  the  continued  existence  of 
any  endangered  or  threatened  species  or 
adversely  a^ect  its  critical  habitat. 

{234  J    Authority  to  lawM  permits. 

The  Administrator  or  his  or  her 
delegated  representative  may  issue, 
deny,  modify,  revoke,  suspend,  impose 
conditions  on,  initiate  and  carry  out 
enforcement  actions,  and  take  any  and 
ail  other  actions  necessary  or  proper 
and  permitted  by  law  with  respect  to 


ocean  incineration  permit  and  the 
designation  and  management  of  ocean 
sties. 

Note. — The  Administrator  has  delegated 
this  authority  to  the  Assistant  Administrator 
for  Water. 

9234^    Categortee  Of  pormlts. 

(a)  Research  permits.  (1)  Research 
permits  may  be  issued  for  up  to  six 
months  to  conduct  research  on  new 
ocean  incineration  technology  for 
industrial  wastes  or  to  evaluate  whether 
ocean  incineration  unreasonably 
degrades  or  endangers  human  health, 
welfare,  or  amenities,  or  the  marine 
environment,  ecological  systems  or 
economic  potentialities  of  the  ocean. 

(2)  Incineration  sites  for  research 
permits  shall  be  determined  by  the 
nature  of  the  proposed  study  and  should 
conform  with  the  factors  listed  in 

S  234.75  and  S  234.76. 

(3)  Research  permits  may  be  issued 
for  sites  designated  in  acordance  with 
the  procedures  in  S  234.77(a)  or  listed  in 
§  234.78(b). 

(b)  Operating  permits.  (1)  Operating 
permits  may  be  issued  for  a  Hxed  term 
not  to  exceed  10  years  for  the 
incineration  of  liquid  wastes  at  sea. 
Each  permit  shall  be  reviewed  five  years 
after  the  date  of  issuance  or  reissuance 
and  shall  be  modified  as  necessary  to 
assure  continued  compliance  with  the 
applicable  requirements  of  this  Part  234. 

(2)  Operating  permits  have  two  phases 
which  are  implemented  sequentially. 

(i)  Phase  I  is  the  trial  burn  stage  of  the 
permit.  Diuing  this  phase.  EPA  surveys 
the  incinerators  and  approves  the 
placement  of  monitoring  and  recording 
instruments  and  the  permittee  conducts 
a  trial  bum  to  test  the  performance  of 
the  incinerators. 

(ii)  Phase  II  is  the  operating  stage  of 
the  permit.  The  permittee  is  not 
authorized  to  commence  Phase  II  until 
the  Assistant  Administrator  issues  the 
permittee  a  Letter  of  Approval  certifying 
that  the  requirements  of  S  234.53  have 
been  met.  Prior  to  issuing  the  Letter  of 
Approval,  EPA  shall  make  the  trial  bum 
data  available  to  the  public  in 
accordance  with  §  234.33. 

(3)  Changes  in  the  operating  permit, 
other  than  minor  modifications  defined 
in  §  234.69(a).  must  be  processed  in 
accordance  with  S  234.72 

(4)  Operating  permits  may  be  renewed 
upon  demonstration  through  a  trial  bum 
and  a  new  operating  permit  application 
that  the  incinerators  continue  to  meet 
the  performance  standards  in  §  234.47 
and  S  234.48. 

(5)  If  the  permittee  has  made 
application  for  a  renewal  of  an  Ocean 
Incineration  Permit  in  accordance  with 
this  Part  234.  Subpart  B,  six  months  prior 


to  the  expiration  of  his  or  her  permit,  in 
accordance  with  5  U.S.C.  558(c)  the 
existing  permit  does  not  expire  until  the 
Agency  has  made  a  final  determination 
to  renew  or  to  deny  the  permit. 

(6)  Operating  permits  shall  only  be 
issued  for  sites  designated  in 
accordance  with  procedures  in 
§  234.77(c)  and  Usted  in  S  234.78(b). 

(c)  Emergency  permits.  (1)  To  protect 
human  health,  the  Assistant 
Administrator  may  issue  emergency 
permits  for  the  incineration-at-sea  of 
industrial  wastes  except  for  those 
substances  specified  in  §  234.45. 

(2)  As  used  herein,  "emergency"  refers 
to  situations  requiring  actions  with  a 
marked  degree  of  urgency  to  protect 
himian  health  or  welfare. 

(3)  The  location  of  the  incineration 
activities  shall  be  specified  as  a 
condition  of  the  permit  in  accordance 
with  S  234.77(d). 

(4)  Emergency  permit  applications 
that  meet  ^e  criteria  in  S  234.51  are  not 
subject  to  the  application  processing 
procedures  in  Subpart  C  of  this  Part 
except  that  the  Assistant  Administrator 
shall  publish,  in  accordance  with 

S  234.33,  a  notice  of  the  emergency 
permit  as  soon  as  practicable  after  its 
issuance. 

(5)  Emergency  permits  are  to  be 
developed  in  accordance  with  Subpart 
E. 

Subpart  B— Permtt  ApplicatkMi 

S  234.7    Applicability.  ^ 

The  requirements  included  in  this 
Subpart  apply  to  research,  operating  and 
emergency  permit  applications  unless 
otherwise  noted.  Applications  must  be 
submitted  in  writing  to  the  Assistant 
Administrator. 

9  234 J    Availability  of  Information. 

In  accordance  with  section  104(f)  of 
the  Act,  information  received  by  EPA  as 
a  part  of  any  application  or  in 
connection  with  any  permit  granted 
under  this  Part  234  shall  be  available  to 
the  public  as  a  matter  of  public  record, 
at  every  stage  of  the  proceeding. 

9  234.9    Signateriaa  to  permit  appNcationa. 

(a)  The  applicant  shall  furnish  the 
name,  address  and  telephone  number  of 
the  person(s)  applying  for  the  permit  and 
signing  the  application.  All  applications 
and  other  information  requested  by  the 
Assistant  Administrator  shall  be  signed 
as  follows: 

(1)  For  a  corporation,  by  the  principal 
executive  o^icer  of  at  least  the  level  of 
vice  president  or  other  person  who 
performs  similar  policy  or 
decisionmaking  functions  for  the 
corporation; 
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(2)  For  a  partnership  or  sole 
proprietorship,  by  a  general  partner  or 
the  proprietor,  respectively:  or 

(3)  For  a  municipality.  State,  Federal, 
or  other  public  agency,  by  either  a 
principal  executive  officer  or  ranking 
elected  official. 

(b)  Any  person  signing  the  application 
under  {  234.9(a]  shall  make  the 
following  certification: 

I  certify  under  penalty  of  law  thai  this 
document  and  all  attachments  were  prepared 
nader  my  direction  or  supervision  in 
accordance  with  a  system  designed  to  assure 
that  qualified  personnel  properly  gather  and 
evaluate  the  information  submitted.  Based  on 
By  inquiry  of  the  person  or  persons  who 
manage  the  system,  or  those  persons  directly 
responsible  for  gathering  the  information,  the 
infonnation  submitted  is,  to  the  best  of  my 
knowledge  and  belief,  true,  accurate  and 
complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  false 
information,  including  the  possibility  of  fine 
and  imprisonment  for  knowing  violations. 

1234.10    Financial  reaponsibUtty. 

(a)  At  the  time  the  application  for  a 
permit  ia  submitted,  the  applicant  must 
demonstrate  evidence  of  an  annual 
aggregate  insurance  coverage  of 
[$5a000,000  to  $500,000,000]  to  cleanup 
and  mitigate  the  effect  of  any 
unauthorized  release  of  the  wastes  to  be 
incinerated  or  to  cleanup  and  mitigate 
the  effect  of  a  release  of  wastes  to 
safeguard  life  at  sea.  ^ 

(b)  The  appUcant  may  provide  such 
technical  and  engineering  data  to 
demonstrate  that  the  level  of  insurance 
required  by  paragraph  (a)  is  not 
consistent  with  the  degree  and  duration 
of  risk  associated  with  the  applicant's 
operation.  In  a  draft  permit  the 
Assistant  Administrator  may  propose  a 
level  of  insurance  di^erent  from  that  in 
paragraph  (a)  if  the  Agency  determines 
that  a  different  level  is  more  consistent 
with  the  degree  and  duration  of  risk  of 
the  applicant's  operation. 

(c)  Each  insurance  policy  must  be: 

(1)  Issued  by  an  insurer  which,  at  a 
minimum,  is  licensed  to  transact  the 
business  of  insurance  in  one  or  more 
States,  or  is  eligible  to  provide  insurance 
as  an  excess  or  surplus  line  insurer  and 
is  determined  to  be  acceptable  by  EPA. 

(2)  Endorsed  with  the  following 
provisions: 

(i)  Bankruptcy  or  insolvency  of  the 
insured  shall  not  relieve  the  insurer  of 
its  obligations  under  the  policy  to  which 
this  endorsement  is  attached. 

(ii]  The  insurer  is  liable  for  the 
payment  of  amounts  within  any 
deductible  applicable  to  the  policy,  with 
a  right  of  reimbursement  by  the  insured 
for  any  such  payment  made  by  the 
insurer. 


(iii)  Whenever  requested  by  the 
Assistant  Administrator,  the  insurer 
agrees  to  provide  a  signed  duplicate 
original  of  the  policy  and  all 
endorsements  to  the  Assistant 
Administrator  or  to  the  Permit  Program 
Manager. 

(iv)  Cancellation  of  the  insurance, 
whether  by  the  insurer  or  the  insured, 
shall  be  effective  only  upon  written 
notice  and  only  after  the  expiration  of 
sixty  (60)  days  after  a  copy  of  such 
written  notice  is  received  by  the 
Assistant  Administrator. 

(3)  Effective  on  the  date  that  the 
permit  is  effective. 

(d)  The  applicant  shall  provide,  as 
part  of  its  application,  a  certificate 
issued  by  the  insurer  attesting  that  the 
applicant  has  obtained  insurance  in 
accordance  with  the  provisions  of  this 
i  234.10. 

(e)  No  incineration  activities 
authorized  by  a  permit  issued  pursuant 
to  this  Part  234  may  take  place  without 
the  insurance  coverage  specified  in  the 
permit. 


1234.11 

The  appUcant  shall  provide  the 
following: 

(a)  Name,  flag,  port  of  registry, 
classification  and  official  number  of  the 
vessel  for  which  the  permit  is  to  be  used. 

(b)  Vessel  blueprint  showing  cargo 
capacity,  location  of  tanks,  incinerators, 
and  ballast  areas. 

(c)  U.S.  Coast  Guard  Certificate  of 
Inspection. 

(234.12    Incineration  system. 

The  applicant  shall  provide  the 
following  information: 

(a)  A  detailed  engineering  design  and 
description  of  the  incinerator  system 
including: 

(1)  Manufacturer's  name  and  model 
number  of  incinerators, 

(2)  Type  of  incinerators, 

(3)  Lbiear  dimension  of  each 
incinerator  including  cross  sectional 
drawing  of  the  combustion  chambers, 

(4)  Description  of  auxiliary  fuel 
system  (type/feed), 

(5)  Capacities  of  blowers, 

(6)  Nozzle  and  waste  and  fuel  burner 
design, 

(7)  Construction  material,  and 

(8)  Location  and  size  of  sampling 
probes. 

(b)  Previous  trial  bums,  siweys  of  the 
incinerator  system,  and  operating  data, 
if  applicable. 

9234.13    Monnortng  and  recording 


The  applicant  shall  describe  and 
specify  the  location  of: 

(a)  The  instruments  that  automatically 
monitor  and  record: 


(1)  Flame  status, 

(2)  Flame  temperature, 

(3)  Incinerator  wall  temperature, 

(4)  Oxygen  concentration  in  the 
combustion  gases, 

(5)  Carbon  monoxide  concentration  in 
the  combustion  gases, 

(6)  Carbon  dioxide  concentration  in 
the  combustion  gases, 

(7)  Flow  rates  of  liquid  waste  and/or 
auxiliary  fuel  (if  used], 

(8)  Flow  rates  of  air  into  the 
incinerator, 

(9)  Time  and  date, 

(10)  Wind  speed  and  direction, 
(11]  Vessel  course  and  speed,  and 
(12)  Vessel  position  by  appropriate 

navigational  means. 

(b)  The  automatic  waste  feed  cutoff 
system  including  its  design,  operation 
and  sensitivity. 

(c)  The  procedures  to  be  used  and  the 
frequency  of  instrument  calibration  for 
the  items  listed  in  paragraphs  (a]  and  (b) 
of  this  section. 

1234.14    Wast*  loading,  storage,  and 
handling  system  of  ttie  vessel 

The  applicant  shall  furnish  detailed 
engineering  designs  and  shall  describe 
the  vessel's  waste  loading,  storage,  and 
handling  systems.  The  required 
infonnation  includes: 

(a)  Number,  location,  and  capacities 
of  waste  cargo  tanks,  or  containers  (if 
used),  and  auxiliary  fuel  tanks. 

(b)  Waste  cargo  and  auxiliary  fuel 
piping  and  pumps. 

(c)  Description  of  the  methods  for 
monitoring,  storing,  handling,  treating 
and/or  disposing  of  ballast  waters,  bilge 
waters,  tank  washings  (if  generated), 
and  waters  generated  from  shipboard 
decontamination  operations. 

(d)  Procedures  for  off-loading  any 
residues  and  the  manner  in  which 
residues  will  be  disposed. 

(e)  Methods  of  handling  the  wastes 
not  incinerated  in  the  event  of  an 
aborted  voyage. 

S  234.15    Wast*  analysis  procedures. 

The  applicant  shall  submit  a  written 
description  of  the  procedures  that  will 
be  used  to  analyze  the  wastes  to  be 
incinerated.  At  a  minimum,  the  waste 
analysis  procedures  must  include: 

(a)  The  method(s)  that  the  applicant 
proposes  to  use  to  verify  that  each 
separately  manifested  shipment  of 
waste  (defined  in  40  CFR  264.71) 
accepted  for  incineration  does  not 
contain  the  prohibited  substances  listed 
in  S  234.45.  If  the  applicant  proposes  to 
use  methods  other  than  Test  Methods 
for  the  Evaluation  of  Solid  Waste. 
Physical/Chemical  Methods  in  40  CFR 
270.6,  the  applicant  must  provide 
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sufHcient  documentation  for  the 
Assistant  Administrator  to  determine 
that  the  proposed  methods  are 
equivalent. 

(b)  The  method(8)  that  the  applicant 
proposes  to  use  to  verify  that  a 
representative  sample  of  the  blended 
wastes  to  be  incinerated  is  in 
accordance  with  the  parameters 
specified  in  {  234.46.  If  the  applicant 
proposes  to  use  methods  other  than  Test 
Methods  for  the  Evaluation  of  Solid 
Waste,  Physical/Chemical  Methods  in 
40  CFR  270.6,  the  applicant  must  provide 
sufficient  documentation  for  the 
Assistant  Administrator  to  determine 
that  the  proposed  methods  are 
equivalent. 

(c)  The  quality  assurance  and  quality 
control  procedures  to  be  followed  in 
conducting  the  analyses. 

(d)  Information  on  the  qualifications 
of  personnel,  independent  laboratories 
or  waste  generators  who  will  analyze 
the  wastes  as  specified  in  paragraphs 
(a)-(c)  of  this  section. 

§  234.16    Description  of  ttie  WMtM. 

The  applicant  is  to  describe  the 
wastes  that  are  proposed  for 
incineration  over  the  life  of  the  permit 
The  description  is  to  include: 

(a)  The  total  quantity  of  the  wastes  (in 
metric  tons)  to  be  incinerated  during  the 
life  of  the  permit. 

(b)  The  properties  of  the  wastes 
including: 

(1)  Percent  moisture,  solid  and  ash 
content, 

(2)  Specific  gravity  (density), 

(3)  Viscosity,  and 

(4)  Heating  value. 

(c)  The  composition  of  the  wastes 
including: 

(1)  Radioactivity, 

(2)  The  wastes  listed  or  designated 
under  40  CFR  Part  261,  Subparts  C  and 
D, 

(3)  Polychlorinated  terphenyls  (PCTs), 

(4)  Other  principal  organic  compounds 
not  listed  in  2-3  above, 

(5)  Main  inorganic  constituents,  and 

(6)  Halogens,  nitrogen  and  sulfur 
constituents. 

§  234.17    Trial  bum  plan. 

The  purposes  of  the  trial  bum  are  for 
the  applicant  to  demonstrate  that  the 
incinerators  are  able  to  attain  the 
incinerator  performance  standards  in 
9  234.47,  and  to  demonstrate  that  the 
incinerator  emissions  meet  the 
enforcemental  performance  standards  in 
5  234.48,  and  for  EPA  to  survey  and 
approve  the  sampling  and  measuring 
devices  and  to  determine  the  operating 
requirements  to  be  specified  in  the 
permit  under  S  234.56.  Applicants  must 
propose  a  trial  bum  plan  that  includes: 


(a)  The  amount  of  wastes  (in  metric 
tons)  proposed  for  incineration  during 
the  trial  bum; 

(b)  An  analysis  of  the  wastes  to  be 
incinerated  during  the  trial  bum.  These 
wastes  must  be  typical  of  those 
expected  to  be  incinerated  during  the 
life  of  the  permit.  The  analysis  of  the 
wastes  must  include: 

(1)  The  properties  of  the  wastes 
including: 

(i)  the  percent  moisture,  solid  and  ash 
content, 
(ii)  Specific  gravity  (density), 
(iii)  Viscosity,  and 
(iv)  Heating  value. 

(2)  The  composition  of  the  wastes 
including: 

(i)  Quantifiable  concentrations  of  any 
hazardous  organic  constituents  listed  in 
40  CFR  Part  261,  Appendix  VIII.  The 
applicant  need  not  analyze  for 
constituents  listed  in  40  CFR  Part  261, 
Appendix  VIII  which  would  not 
reasonably  be  expected  to  be  found  in 
the  waste.  The  constituents  excluded 
from  analysis  must  be  identified,  and 
the  basis  of  the  exclusion  stated; 

(ii)  Chemical  classes  of  other  organic 
compounds-not  listed  in  40  CFR  Part  261, 
Appendix  VIII  which  would  reasonably 
be  expected  to  be  in  the  wastes; 

(iii)  Radioactivity. 

(iv)  Percent  halogens,  nitrogen  and 
sulfur 

(v)  Concentration  of:  (A)  aluminum, 
(B)  arsenic,  (C)  cadmium,  (D)  chromium, 
(E)  copper,  (F)  iron,  (G)  lead,  (H) 
mercury.  (I)  nickle,  (J)  selenium,  (K) 
silver,  (L)  thallium.  (M)  tin.  and  (N)  zinc. 

(c)  The  constituents  for  which 
destruction  efficiencies  are  to  be 
calculated  during  the  trail  bum.  These 
constituents  are  to  be  specified  based  on 
the  degree  of  difficulty  of  incineration  of 
the  constituents  identified  in  the  waste 
analysis,  and  their  concentration  or 
mass  in  the  waste  feed.  EPA  may 
specify  additional  constituents  on  which 
destruction  efficiency  tests  are  to  be 
calculated; 

(d)  The  proposed  destruction 
efficiency  test  schedule  for  each  waste 
including  the  number  of  tests  to  be 
conducted,  the  duration  of  each  test,  and 
the  quantity  of  waste  to  be  burned  for 
all  the  tests; 

(e)  The  procedures  for  collecting 
samples  of  the  wastes  and  of  the 
emissions  samples  during  the 
destruction  efficiency  tests,  the  sampling 
locations  on  the  incinerator  to  be  tested, 
and  the  sampling  equipment  to  be  used. 
If  the  applicant  proposes  to  use  methods 
other  than  the  standard  EPA  methods  in 
40  CFR  Par-  60,  Appendix  A,  the 
applicant  must  submit  sufficient 
documentation  for  EPA  to  determine 


that  the  proposed  methods  are 
equivalent; 

(f)  The  proposed  test  protocols,  the 
anticipated  range  of  temperature, 
oxygen,  carbon  monoxide  and  carbon 
dioxide  concentrations  in  the 
combustion  gases,  the  air  feed  rate, 
waste  feed  rate,  auxiliary  fuel  [if  used) 
rate  that  may  affect  the  destmction 
efficiency  of  the  incinerator, 

(g)  The  proposed  protocols  for 
analyzing  the  emission  samples 
including  the  gas  chromatography /mass 
spectrometry  methods  to  be  used; 

(h)  The  qualification  of  personnel 
collecting  and  analyzing  samples; 

(i)  The  method(8)  to  be  used  to 
demonstrate-that  acid  forming  emissions 
do  not  exceed  the  environmental 
performance  standard  in  S  234.48(a];  and 

(j)  The  model(s)  to  be  used  to 
demonstrate  that  the  constituents  in  the 
incinerator  emissions  do  not  exceed  the 
environmental  peformance  standard  in 
9  234.48(b). 

9234.18    Proposed  indneratian  aitofs), 
port(s),  incinoratlon  aclMdul*  and  rat*  of 
Incineratien. 

The  applicant  shall: 

(a)  Identify  the  port  or  ports  through 
which  the  wastes  are  to  be  transported. 
At  the  time  an  ocean  incineration  permit 
application  is  filed  uder  this  Part  234,  an 
applicant  must  have  filed  for  all 
necessary  port  facility  permits. 

(b)  Identify  the  incineration  site  or 
sites  to  be  used. 

(1)  The  nature  of  the  proposed 
research  or  emergency  permit  activities 
will  determine  the  site  to  be  used.  To 
request  a  site  that  has  not  been 
designated  in  accordance  with  the 
procedures  in  9  234.77(c),  the  applicant 
must  accompany  the  request  with 
sufficient  information  for  EPA  to  apply 
the  criteria  in  9  234.75  and  9  234.76.  If 
acceptable,  the  Assistant  Administrator 
would  specify  the  site  as  a  condition  of 
the  research  or  emergency  permit. 

(2)  Incineration  activities  under  an 
operating  permit  may  only  take  place  at 
sites  designated  in  accordance  with 
procedures  in  9  234.77(c)  and  listed  in 

9  234.78(b). 

(c)  Estimate  the  amount  of  wastes  to 
be  incinerated  at  each  site  if  more  than 
one  site  is  proposed. 

(d)  Establish  the  rate  at  which  the 
wastes  are  to  be  incinerated.  This  rate 
shall  not  exceed  the  rate  proposed  in  the 
trial  bum  plan. 

(e)  Estimate  the  duration  of  each 
incineration  voyage. 

(f)  Project  the  frequency  of 
incineration  voyages. 
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f  2M.1t    ContingwKy  ptan. 

(a)  The  applicant  shall  submit  a 
contingency  plan  with  port  specific 
appendices  for  each  port  through  which 
the  wastes  are  proposed  to  be 
transported. 

(b)  The  goal  of  the  plan  is  to  minimize 
haxards  to  human  health  and  safety  and 
to  the  environment  resulting  from 
potential  incidents  in  the  harbor,  in 
transit  to  the  incineration  site  and  at  die 
site. 

(c)  The  plan  shall  reflect  the 
requirement  of  {  234.S2(1)  that  te 
applicant  take  all  necessary  cleanup 
and  mitigation  measures. 

(d)  The  plan  shall  contain: 

(1)  Applicant's  response  organization 
including: 

(i)  Names  of  responsible  personnel 
and  position  within  the  organization, 

(ii)  24  hour  telephone  numbers  and 
addresses  of  the  responsible  personnel, 

(iii)  Alternates  to  the  responsible 
personnel  and  their  24  hour  telephone 
numbers  and  addresses; 

(2]  Description  of  the  applicant's 
procedures  to  minimize  the  likelihood  of 
a  release  of  wastes  from  incidents  such 
as  leaks,  grounding,  collisions,  etc.,  and 
the  company's  organizational  response 
in  case  of  such  a  release: 

(3)  Dncription  of  the  shipboard 
personnel's  procedures  to  minimize  the 
likelihood  of  a  release  of  wastes  from 
incidents  such  as  leaks,  grounding, 
collisions,  etc..  and  their  response  in 
case  of  a  release; 

(4)  Port  specific  elements  including: 
(i)  Port  facility  24  hour  telephone 

numbers. 

(ii)  Command  post  location  and  24 
hour  telephone  numbers. 

(iii)  Federal,  State  and  local  agency 
emergency  coordinators  and  their  24 
hour  telephone  numbers. 

(iv)  VS.  Coast  Guard  Captain  of  the 
Port's  requirements,  if  any, 

(v)  Cleanup  Hnns  in  the  area  that  are 
capable  and  available  for  responding  to 
releases  and  their  24  hour  telephone 
numbers, 

(vi)  Other  firms  that  could  be  required 
to  provide  special  equipment  during 
cleanup,  i.e.  dredging,  salvage, 
construction,  and 

(vii)  Reporting  procedures  for  releases 
and  marine  casualties. 

1234,20    Endangered  or  ttiraatanad 


An  applicant  must  prepare  an 
assessment  of  the  effect  on  endangered 
or  threatened  species'  disthbutioa 
habitat  and  biological  requirements  of 
its  loading  and  transportation  activities. 
The  apphcant  must  also  assess  the 
effect  of  research  incineration  activities, 
if  these  activities  are  to  be  conducted  at 


a  site  designatod  as  a  condition  of  the 
pennit  in  accordance  with  i  234.77(a). 

{234,21    CartMtoadonof 


For  activities  affecting  land  or  water 
uses  in  the  coastal  zone,  ai^licants  must 
certify  in  accordance  with  section  307(c) 
of  the  Coastal  2U>ne  Management  Act 
and  implementing  regulations  (15  CFR 
030)  that  the  activities  proposed  are 
consistent  with  the  applicable  approved 
State  coastal  zone  management 
programs  and  submit  such  certification 
to  EPA  as  part  of  the  permit  application 
and  to  the  State  coastal  zone 
management  agency. 

{234,22    CoordbwUon  wNh  0ltMr  raosfaii 


The  applicant  shall  identify  the 
principal  agencies  with  which  the 
preparation  of  the  application  was 
coordinated  and  briefly  describe  or 
reference  any  agreements  made  with 
these  agencies.  EPA  recommends  that 
the  applicant  coordinate  the  preparation 
of  the  application  with: 

(a)  U.S.  Coast  Guard. 

(b)  U.S.  Department  of  State, 

(c)  U.S.  National  Oceanic  and 
Atmospheric  Administration. 

(d)  U.S.  Fish  and  Wildlife  Service. 

(e)  Appropriate  State  coastal  zone 
management,  water,  air  and  hazardous 
waste  pollution  control  agencies,  and 

(f)  State  and  local  emergency 
response  coordinators  in  ports  where 
wastes  are  to  be  transferred  to  the 
vessel. 

{234,23    OUwr Infermation, 

In  the  event  the  Assistant 
Administrator  determines  that 
additional  information  is  needed  to 
evaluate  the  application.  (s)he  shall  so 
advise  the  applicant  in  writing.  All 
additional  information  requested 
pursuant  to  this  {  234.23,  shall  be 
deemed  part  of  the  application.  Ilie 
application  will  not  be  considered 
complete  until  such  information  has 
been  filed 


{234J4 

(a)  A  processing  fee  of  $1,000  will  be 
charged  in  connection  with  an  operatiitg 
permit  appUcation. 

(b)  A  processing  fee  of  $4,000  will  be 
charged  in  connection  with  a  research  or 
emergency  permit  application  for 
incineration  at  a  site  designated  in 
accordance  with  procedures  in 
{234.77(a)  or  {  234.77(d)(ii),  respectively. 
If  the  research  or  emergency  permit 
activities  are  to  be  conducted  at  an 
existing  site  Usted  in  {234.78(b).  $1,000 
will  be  charged. 


{234,29   Oaptoaeftt 

An  applicant  for  any  ocean 
incineration  permit  shall  submit 
sufficient  copies  of  the  completed 
application  for  distribution  to  agencies 
identified  in  (  234.28(a)  and  to  the 
locations  of  the  administrative  record  as 
specified  in  {  234.32. 

Subpart  C— Application  Prooeeeing 


{2S4Jt   Praeppicatlon  oontaranca, 

A  person  interested  in  applying  for  an 
ocean  incineration  permit  may  request  a 
preapplication  conference.  Although  not 
required,  a  preapplication  conference  is 
recommended  prior  to  initiating  permit 
appUcations.  In  the  preapplication 
conference,  the  Permit  Program  Manager 
will  review  the  requirements  of  this  Part 
234.  answer  questions  on  the  permit 
application  requirements  and  processing 
procedxires.  on  the  EPA-approved 
monitoring  and  analytical  methods  and 
on  the  criteria  that  EJPA  will  use  in 
evaluating  permit  applications.  At  the 
preapplication  conference,  potential 
applicants  should  identify  the  port  or 
ports  through  which  they  plan  to  ship 
their  wastes  and  the  incineration  site  or 
sites  they  plan  to  use  so  that  EPA  may 
request  a  list  of  endangered  or 
threatened  species  from  the  appropriate 
Regional  Directors  of  the  U.S.  Fish  and 
Wildlife  Service  or  the  U.S.  National 
Marine  Fisheries  Service.  The 
preapplication  conference  should 
provide  a  potential  applicant  with  a  firm 
basis  on  which  to  initiate  the 
preparation  of  an  application. 

{234,27    ftovtawolanappNcallonfer 


EPA  shall  review  every  application 
for  completeness.  This  review  should  be 
completed  within  30  days.  Upon 
completion  of  the  review,  the  Assistant 
Administrator  shall  notify  the  applicant 
in  writing  whether  the  application  is 
complete.  If  the  application  is 
incomplete,  the  Assistant  Administrator 
shall  list  the  information  necessary  to 
make  the  application  complete.  Upon 
receipt  of  the  information  requested,  the 
Assistant  Administrator  shall  notify  the 
applicant  that  the  application  is 
complete. 

{234,28    Review  of  a  completed 


(a)  At  the  time  the  Assistant 
Administrator  notifies  the  applicant  that 
the  appKcation  is  complete,  a  copy  of 
the  completed  application  shall  be  sent 
to  the: 

(1)  Secretary  of  Commerce  for  his  or 
her  views  on  whether  the  potential 
benefits  of  the  research  proposed  in  a 
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research  permit  application  outweigh 
any  potential  adverse  impacts  as 
required  by  33  U.S.C.1412(a)(3); 

(2)  Administrator  of  the  National 
Oceanic  and  Atmospheric 
Administration  for  his  or  her  views  on 
the  effect  of  the  proposed  activities  on 
the  marine  environment  and  a  review  of 
the  assessment  of  potential  impacts,  if 
any.  on  endangered  or  threatened 
species  and  their  critical  habitat; 

(3)  Regional  Director  of  the  U.S.  Fish 
and  Wildlife  Service  for  a  review  of  the 
assessment  of  the  potential  impacts,  if 
any,  on  endangered  or  threatened 
species; 

(4)  Commandant,  U.S.  Coast  Guard 
(G-W)  for  a  review  of  the  contingency 
plan  and  for  recommendations  on 
necessary  and  appropriate  provisions  to 
be  included  in  a  permit; 

(5]  Assistant  Legal  Adviser  for 
Oceans,  International  Environmental 
and  Scientific  Affairs,  U.S.  Department 
of  State  for  his  or  her  view  on  whether 
the  application  meets  the  requirements 
of  the  London  Dumping  Convention  and 
whether  the  contingency  plan  is 
consistent  with  applicable  international 
agreements;  and 

(6)  State  coastal  zone  management, 
air  and  water  pollution  control  agencies 
in  coastal  States  whose  coasts  are 
within  500  miles  of  the  incineration  site. 

(b)  The  Assistant  Administrator  shall 
request  that  these  agency  officials 
review  the  application  within  45  days 
from  the  date  of  its  receipt. 

9  234.29    SclMdul*  for  application 
processing. 

Within  60  days  of  the  determination 
that  the  application  is  complete,  the 
Assistant  Administrator  shall  notify  the 
applicant  in  writing  of  a  projected 
schedule  for  processing  the  permit 
application. 


S  234 JO    Draft  permit 

(a)  After  receiving  a  complete 
application  the  Assistant  Administrator 
shall  tentatively  decide  whether  to 
prepare  a  draft  permit  or  to  deny  the 
application. 

(b)  If  the  Assistant  Administrator 
tentatively  decides  to  deny  a  permit, 
(s]he  shall  issue  a  notice  of  intent  to 
deny.  A  notice  of  intent  to  deny  is 
processed  following  the  same 
procedures  as  a  draft  permit  prepared 
under  this  Subpart.  If  the  Assistant 
Administrator's  final  decision  is  that  the 
tentative  decision  to  deny  the  permit 
application  was  incorrect,  (s]he  shall 
withdraw  the  notice  of  intent  to  deny 
and  proceed  to  prepare  a  draft  permit 
under  paragraph  (c)  of  this  section. 

(c)  If  the  Assistant  Administrator 
tentatively  decides  to  issue  a  permit. 


(s]he  shall  prepare  a  draft  permit  that 
contains  the  conditions  in  Subpart  E.  as 
appropriate. 

§23441    Fact  ahMt 

(a)  EPA  shall  prepare  a  fact  sheet  for 
every  draft  permit.  The  fact  sheet  shall 
briefly  set  forth  the  principal  facts  and 
the  significant  factual,  legal, 
methodological  and  policy  questions 
considered  in  preparing  the  draft  permit. 
This  fact  sheet  shall  be  sent  to  the 
applicant  and,  on  request  to  atiy  other 
person. 

(b)  The  sheet  shall  include: 

(1)  Name  and  address  of  the 
applicant; 

(2)  A  brief  description  of  the  vessel 
which  is  the  subject  of  the  draft  permit; 

(3)  The  type  and  quantity  of  wastes 
which  the  applicant  proposes  lo 
incinerate; 

(4)  A  brief  summary  of  the  basis  for 
the  draft  permit  conditions  including 
references  to  applicable  statutory  or 
regulatory  provisions  and  appropriate 
supporting  references  to  the 
administrative  record; 

(5)  Reasons  why  any  requested 
variances  or  alternatives  to  required 
standards  do  or  do  not  apppear  justified; 

(6)  A  description  of  the  procedures  for 
reaching  a  final  decision  on  the  draft 
permit  including: 

(i)  The  beginning  and  ending  dates  of 
the  comment  period  and  the  address 
where  comments  should  be  sent; 

(ii)  Procedures  for  requesting  a  public 
hearing  and  the  nature  of  that  hearing; 
and 

(iii)  Any  other  procedures  by  which 
the  public  may  participate  in  the  final 
decision; 

(7)  Location  of  the  administrative 
record  and  information  on  the  draft 
permit; 

(8)  Name  and  telephone  nimiber  of  the 
person  within  EPA  to  contact  for 
additional  information. 

{234.32    Adminlstfativa  rsconl  f or  IDs 
draft  pwinit. 

(a)  The  provisions  of  a  draft  permit 
shall  be  based  on  the  administrative 
record  defined  in  this  section. 

(b)  The  administrative  record  for  a 
draft  permit  shall  consist  of: 

(1)  The  application  and  any 
supporting  data  furnished  by  the 
applicant; 

(2)  The  draft  permit  or  notice  of  intent 
to  deny  the  application  or  to  terminate 
the  permit; 

(3)  The  fact  sheet; 

(4)  All  documents  cited  in  the  fact 
sheet;  and 

(5)  Other  documents  contained  in  the 
supporting  file  for  the  draft  permit. 


(c)  Material  readily  available  at  the 
location  of  the  administrative  record  or 
published  material  that  is  generally 
available,  and  that  is  included  in  the 
administrative  record  need  not  be 
physically  included  with  the  rest  of  the 
record  as  long  as  it  is  specifically 
referred  to  in  the  fact  sheet. 

(d)  The  administrative  record  shall  be 
maintained  at  EPA  Headquarters  and  at 
the  EPA  Regional  Office(s)  closest  to  the 
incineration  site(s)  and/or  poi-t(s) 
designated  in  the  draft  permit. 

S  234.33    Public  notlc*. 

(a)  Public  notice  shall  be  given  by  the 
following  methods: 

(1)  Publication  in  a  daily  newspaper  of 
general  circulation  in  closest  proximity 
to  the  proposed  incineration  site(s); 

(2)  Publication  in  a  daily  newspaper  of 
general  circulation  in  closest  proximity 
to  the  port(s)  through  which  the  wastes 
are  to  be  transported; 

(3)  Publication  in  the  Federal  Register; 
and 

(4)  Mailing  a  copy  of  a  notice  to  the 
following  persons: 

(i)  The  applicant;  and 

(ii)  Federal,  State  and  local  agencies 
specified  in  §234.28(a),  and 

(iii)  Mailing  list  of  interested  persons 
developed  by: 

(A)  Including  those  who  request  in 
writing  to  be  on  the  list; 

(B)  Soliciting  persons  for  "area  lists" 
from  participants  in  past  permit 
proceedings  in  that  area;  and 

(C)  Notifying  the  public  of  the 
opportunify  to  be  put  on  the  mailing  list 
through  periodic  publication  in  the 
public  press  and  in  such  publications  as 
regional  and  state  funded  newsletters, 
environmental  bulletins,  or  state  law 
journals.  (The  Assistant  Administrator 
may  update  the  mailing  list  from  time  to 
time  by  requesting  written  indication  of 
continued  interest  from  those  listed.  The 
Assistant  Administrator  may  delete 
from  the  list  the  name  of  any  person 
who  fails  to  respond  to  such  a  request). 

(b)  Public  notice  of  a  public  hearing 
shall  be  given  at  least  30  days  before  the 
hearing.  (Public  notice  of  the  hearing 
may  be  given  at  the  same  time  as  public 
notice  of  the  draft  permit  and  the  two 
notices  may  be  combined).  The  public 
notice  of  a  hearing  shall  contain  the 
following  information: 

(1)  Reference  to  the  date  of  previous 
public  notices  relating  to  the  permit; 

(2)  Date,  time,  and  place  ofthe 
hearing; 

(3)  A  brief  descri^ti^"8(the  ^ture 
and  purpose  of  the  hearing^^flpHJding  the 
applicable  rules  and  procedures;  and 
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(4)  A  summary  of  najor  issues  raised 
to  date  during  the  pubbc  comment 
period. 

(c)  Public  notices  shall  contain  the 
following  minimum  information: 

(1)  Name  and  address  of  the 
applicant; 

(2)  Name,  address  and  telephone 
number  of  a  person  from  whom 
interested  persons  may  obtain  further 
information,  including  copies  of  the  draft 
permit  and  the  fact  sheet; 

(3)  The  location  of  the  administrative 
record  required  by  S  234.32.  the  times  at 
which  the  record  will  be  open  to  public 
inspection  and  a  statement  that  aU  data 
submitted  by  the  applicant  is  available 
M  part  of  the  administrative  record; 

(4)  A  brief  statement  of  the  factors 
considered  in  reaching  a  decision  to 
issue,  deny,  modify  or  revoke  a  permit, 
as  appropriate;  and 

(5)  A  brief  description  of  the  comment 
procedures;  the  time  and  place  of  any 
paUic  bearing  that  will  be  held, 
including  a  statement  of  procedures  to 
request  a  public  hearing  (unless  a 
hearing  has  already  been  scheduled); 
and  other  procedures  by  which  the 
public  may  participate  in  the  fmal 
permit  decision. 

I2S4J4    PubHc eofmiMnt period. 

(a)  Public  notice  of  a  draft  permit,  of 
trial  bum  data,  or  of  revocation, 
modification,  reissuance,  or  suspension 
of  ■  permit,  shall  allow  at  least  45  days 
for  public  conunent. 

(b)  EPA  may  extend  the  public 
comment  period  on  a  case-by-case 
basis.  Requests  for  an  extension  of  the 
public  comment  period  must  be  made  in 
writing  and  must  include  a  rationale  for 
the  need  to  extend  the  public  comment 
period  and  a  recommended  date  on 
which  the  public  comment  period  should 
be  closed 

(c)  If  any  data,  information  or 
arguments  submitted  during  the  public 
conunent  period  appear  to  raise 
substantial  new  questions  concerning  a 
permit,  the  Assistant  Administrator  may 
take  one  or  more  of  the  following 
actions: 

(1)  Prepare  a  new  draft  permit, 
appropriately  modified,  under  i  234.30; 

(2)  Prepare  a  revised  fact  sheet  under 
i234Jl;or 

(3)  Reopen  or  extend  the  comment 
period  under  §  234.37  to  give  interested 
persons  an  opportunity  to  comment  on 
the  information  or  argument  submitted. 

(d)  Comments  filed  during  the 
reopened  comment  period  shall  be 
hmited  to  the  substantial  new  questions 
that  caused  its  reopening.  The  pubHc 
notice  under  |  234.33  shall  define  the 
scope  of  the  reopening. 


(e)  Public  notice  of  any  of  the  above 
actions  shall  be  issued  under  I  234.33. 

9234.3S    PuMlc  hMring(s). 

(a)  The  Assistant  Administrator  shall 
hokl  a  public  hearing  whenever  (s)he 
finds,  on  the  basis  of  requests  or  at  his/ 
her  own  discietion.  a  signincant  degree 
of  public  interest  in  a  draft  permit. 

(b)  Requests  for  public  hearing  shall 
be  in  writing  and  shall  state  the  nature 
of  the  issues  proposed  to  be  raised  at 
the  hearing. 

(c)  At  the  discretion  of  the  Assistant 
Administrator,  one  or  more  public 
hearing(s)  may  be  held  at  a  locatioa 
convenient  to  those  most  interested  in 
the  draft  permit. 

(d)  Whenever  a  public  hearing  is  held, 
the  Assistant  Administrator  shall 
designate  a  Hearing  Officer  for  the 
hearing  who  shall  be  responsible  for  its 
scheduling  and  orderly  conduct. 

(e)  Any  person  may  submit  oral  or 
written  statements  and  data  concerning 
the  draft  permit.  Reasonable  limits  may 
be  set  upon  the  time  allowed  for  oral 
statements,  and  the  submission  of 
statements  in  writing  may  be  required. 
The  public  comment  period  shall 
automatically  be  extended  to  at  least 
the  close  of  any  public  hearing  under 
this  section.  The  Hearing  Officer  may 
also  extend  the  comment  period  by  so 
stating  at  the  hearing. 

(f)  A  tape  recordii^  or  written 
transcript  of  the  hearing  shall  be  made 
available  to  the  public  at  the  location  of 
the  administrative  record. 

§234.36    OI>Hgatk>n  to  rate*  issuM  and 
provide  Menmtlon  during  public 


I234.S7 


All  persons,  including  the  applicants, 
who  bielieve  any  condition  of  a  draft 
permit  is  inappropriate  or  that  the 
Assistant  Administrator's  tentative 
decision  to  deny  an  application,  revoke 
or  suspend  a  permit,  or  prepare  a  draft 
permit  is  inappropriate,  must  raise  all 
reasonably  ascertainable  issues  and 
submit  all  reasonably  available 
arguments  supporting  their  position  by 
the  close  of  the  public  conunent  period 
(including  any  public  hearing]  under 
S  234.35.  Any  supporting  materials 
which  are  submitted  shall  be  included  in 
full  and  may  not  be  incorporated  by 
reference,  tmless  they  are  already  part 
of  the  administrative  record  in  the  same 
proceeding,  or  consist  of  State  or 
Federal  statutes  and  regulations.  EPA 
documents  of  general  applicability,  or 
other  generally  available  reference 
materials.  Commenters  shall  make 
supporting  materials  not  already 
included  in  the  administrative  record 
available  to  EPA  as  directed  by  the 
Assistant  Administrator. 


ofOwpMMc 


(A)  (1)  The  Assistant  Administrator 
may  order  the  public  comment  period 
reopened  if  the  procedures  of  this 
paragraph  could  expedite  the 
decisionmaking  process.  When  the 
public  comment  period  is  reopened 
under  this  paragraph,  all  person, 
including  applicants,  who  believe  any 
condition  of  a  draft  permit  is 
inappropriate  or  that  the  Assistant 
Administrator's  tentative  decision  to 
deny  an  application,  revoke  a  permit,  or 
prepare  a  draft  permit  is  inappropriate, 
must  submit  all  reasonably  available 
factual  grounds  supporting  their 
position,  including  all  supporting 
material,  by  a  date,  not  less  than  45 
days  after  the  public  notice  under 
paragraph  (a)(2)  of  this  section,  set  by 
the  Assistant  Administrator.  Thereafter, 
any  person  may  Hie  a  written  response 
to  the  material  filed  by  any  other 
person,  by  a  date,  not  less  than  20  days 
after  the  date  set  for  filing  of  the 
material,  set  by  the  Assistant 
Administrator. 

(2)  Public  notice  of  any  comment 
period  under  this  paragraph  shall 
identify  the  issues  to  which  the 
requirements  of  9  234.37(a)  shall  apply. 

(3)  On  his  or  her  own  motion  or  on  the 
request  of  any  person,  the  Assistant 
Administrator  may  direct  that  the 
requirements  of  paragraph  (a)(1)  of  this 
section  shall  apply  during  the  initial 
comment  period  where  it  reasonably 
appears  that  issuance  of  the  permit  wrill 
be  contested  and  that  applying  the 
requirements  of  paragraph  (a)(1)  of  this 
section  will  substantially  expedite  the 
decisionmaking  process.  The  notice  of 
the  draft  permit  shall  state  whenever 
this  has  been  done. 

(4)  A  comment  period  of  longer  than 
45  days  will  often  be  necessary  in 
complicated  proceedings  to  give 
commenters  ■  reasonable  opportunity  to 
comply  with  the  requirements  of  this 
section.  Commenters  may  request  longer 
comment  periods  and  they  shall  be 
granted  under  S  234.34  to  the  extent  they 
appear  necessary. 

§234.31    AdmMstralive  record  for  ItM 
final  peraitt 

(a)  The  Assistant  Administrator  shall 
base  final  permit  decisions  on  the 
administrative  record  which  must 
include  the  elements  defined  in  this 
section. 

(b)  The  administrative  record  for  any 
final  permit  shall  consist  of  the 
administrative  record  for  the  draft 
permit  (see  f  234.3^  and: 

(1)  All  coeunents  received  during  the 
public  coHioient  period: 
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(2)  The  tape  or  transcript  of  any 
hearing(8]  held; 

(3)  Any  written  materials  submitted  at 
such  a  hearing; 

(4)  Any  new  material  placed  in  the 
record; 

(5)  Other  documents  contained  in  the 
supporting  file  for  the  pennit; 

(6]  Response  to  the  public  comments 
which  shall: 

(A)  Specify  which  provisions,  if  any. 
of  the  draft  permit  have  been  changed  in 
the  final  permit  decision,  and  the 
reasons  for  the  change; 

(B)  Briefly  describe  and  respond  to  all 
significant  comments  on  the  draft  permit 
raised  during  the  public  comment 
period,  or  during  any  hearing;  and 

(C)  Upon  request,  be  made  available 
to  the  public; 

(7)  the  final  permit. 

(c)  Any  additional  documents  should 
be  added  to  the  record  as  soon  as 
possible  after  their  receipt  or  publication 
by  the  Agency.  The  record  shall  be 
complete  on  Oie  date  the  final  permit  is 
issued  or  the  permit  is  denied. 

(d)  Material  readily  available  at  EPA 
Headquarters  or  in  the  Regional  Office, 
or  published  materials  which  are 
included  in  the  administrative  record, 
need  not  be  physically  included  in  the 
same  file  as  the  rest  of  the  record  as 
long  as  it  is  specifically  referred  to  in  the 
response  to  comments. 

§  234.39    Issuance  and  affactlva  data  of 
thaparmlt 

(a)  After  the  close  of  the  public 
comment  period  on  a  draft  permit,  the 
Assistant  Administrator  shall  issue  a 
permit  decision.  The  Assistant 
Administrator  shall  notify  the  applicant, 
each  person  who  submitted  written 
comments  or  requested  notice  of  the 
permit  decision.  For  the  purposes  of  this 
section,  a  permit  decision  means:  to 
issue,  deny,  modify,  revoke,  reissue,  or 
suspend  a  research  permit  or  an 
operating  permit. 

(b)  A  permit  decision  shall  become 
effective  30  days  after  the  service  of 
notice  of  the  decision  under  paragraph 
(a)  of  this  section  except: 

(1)  If  a  later  effective  date  is  specified 
in  the  permit;  or 

(2)  Review  is  requested  under 
%  234.41;  or 

(3)  No  comments  requested  a  change 
in  the  draft  permit,  in  which  case  the 
permit  shall  become  effective  upon 
issuance;  or 

(4)  If  a  request  for  an  appeal  to  the 
Administrator  is  granted  under 

S  234.41(c)  for  an  initial  permit,  the 
applicant  shall  be  without  a  permit 
pending  final  Agency  action  under 
S  234.41(g). 


(c)J'or  the  purposes  of  judicial  review, 
final  agency  action  on  a  permit  does  not 
occur  unless  and  until  a  party  has 
exhausted  its  administrative  remedies 
under  |  234.41.  Any  party-which 
neglects  or  fails  to  seek  review  under 
S  234.41.  thereby  waives  its  opportunity 
to  exhaust  available  agency  remedies. 

9234.40    Stay*  Of  contestad  panntt 
condMona. 

(a)  Stays.  (1)  If  a  request  for  review  by 
the  Administrator  under  t  234.41  is 
granted,  the  effect  of  the  contested 
permit  conditions  shall  be  stayed  and 
shall  not  be  subject  to  judicial  review 
pending  final  Agency  action.  If  the 
permit  proceeding  is  for  a  new  pennit, 
the  applicant  shall  be  without  a  permit, 
pending  final  Agency  action. 

(2)  Uncontested  conditions  which  are 
no  serverable  fit)m  those  contested  shall 
be  stayed  together  with  the  contested 
conditons.  Stayed  provisions  of  permits 
shall  be  identified  by  the  Assistant 
Admistrator.  All  other  provisions  of  the 
permit  shall  remain  fully  effective  and 
enforceable. 

(b)  A  permittee  holding  an  existing 
permit  must: 

(1)  Comply  with  the  conditions  of  that 
permit  during  any  modification  or 
revocation  or  reissuance  proceeding; 
and 

(2)  To  the  extent  conditions  of  any 
new  permit  are  stayed  under  this 
section,  comply  with  the  conditions  of 
the  existing  permit  which  correspond  to 
the  stayed  conditions,  unless 
compliance  with  the  existing  conditions 
would  be  technologically  incompatible 
with  compliance  with  oUier  conditions 
of  the  new  permit  which  have  not  been 
stayed. 

{234.41    Appeal  to  ttte  Admlnistfater. 

(a)  (1)  Within  30  days  after  the 
Assistant  Administrator  makes  a  permit 
decision,  any  interested  person  who 
submitted  comments  pursuant  to 
S  234.34  or  who  participated  in  a  hearing 
held  pursuant  to  S  234.35  may  appeal 
any  matter  set  forth  in  the  permit 
decision  by  filing  with  the  Administrator 
notice  of  appeal  and  petition  for  review. 
Any  person  may  appeal  a  condition  of 
the  permit  decision  to  the  extent  that  the 
condition  differs  from  that  in  the  draft 
permit.  The  petition  shall  include  a 
statement  of  the  supporting  reasons  and. 
when  appropriate,  evidence  that  the 
initial  decision  contains: 

(i)  A  finding  of  fact  or  conclusion  of 
law  which  is  clearly  erroneous,  or 

(ii)  An  exercise  of  discretion  or  policy 
which  is  important  and  which  the 
Administrator  should  review. 

(2)  Within  15  days  after  service  of  a 
petition  for  review  under  paragraph 


(a)(1)  of  this  section,  any  other  party  to 
the  proceeding  may  file  a  responsive 
petition. 

(b)  Within  30  days  of  the  permit 
decision  by  the  Assistant  Administrator, 
the  Administrator  may.  sua  sponte, 
review  the  decision. 

(c)  Within  a  reasonable  time  following 
the  filing  of  the  petition  for  review,  the 
Administrator  shall  issue  an  order  either 
granting  or  denying  the  petition  for 
review.  To  the  extent  the  review  is 
denied,  the  conditions  of  the  final  permit 
decision  become  final  Agency  action. 
Public  notice  of  any  grant  of  review  by 
the  Administrator  under  paragraph  (a) 
or  (b)  of  this  section  shall  be  given  as 
provided  in  S  234.33.  Public  notice  shall 
set  forth  a  briefing  schedule  for  the 
appeal  and  shall  state  that  any 
interested  person  may  file  an  amicus 
brief.  Notice  of  denial  of  review  shall  be 
sent  only  to  the  person(s)  requesting 
review. 

(d)  Review  by  the  Administrator  of 
the  Assistant  Administrator's  permit 
decision  shall  be  limited  to  the  issues 
specified  under  paragraph  (a)  of  this 
section,  except  that  after  notice  to  all 
parties,  the  Administrator  may  raise  and 
decide  other  matters  which  he  or  she 
considers  material  on  the  basis  of  the 
record. 

(e)  Notwithstanding  the  grant  of  a 
petition  for  review  or  a  determination 
under  paragraph  (b)  of  this  section  to 
review  a  decision,  die  Administrator 
may  summarily  affirm  without  opinion 
the  permit  decision  by,  the  Assistant 
Administrator. 

(f)  A  petition  to  the  Administrator 
under  paragraph  (a)  of  this  section  for 
review  of  a  permit  decision  by  the 
Assistant  Administrator  is.  under  5 
U.S.C.  704,  a  prerequisite  to  the  seeking 
of  judicial  review  of  the  final  decision  of 
the  Agency. 

(g)  VL  a  party  timely  files  a  petition  for 
review  or  if  the  Administrator  sua 
sponte  orders  review,  then,  for  purposes 
of  judicial  review,  final  Agency  action 
on  an  issue  occurs  as  follows: 

(1)  If  the  Administrator  denies  review 
or  sununarily  affirms  without  opinion  as 
provided  in  S  234.41(f).  then  the  permit 
decision  by  the  Assistant  Administrator 
becomes  the  final  Agency  action  and 
occurs  upon  the  service  of  notice  of  the 
Administrator's  action. 

(2)  If  the  Administrator  issues  a 
decision  without  remanding  the 
proceeding  then  the  final  permit, 
redrafted  as  required  by  the 
Administrator's  decision,  shall  be 
reissued  and  served  upon  all  parties  to 
the  appeal. 

(3)  If  the  Administrator  issues  a 
decision  remanding  the  proceeding,  then 
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final  Agency  action  occurs  upon 
completion  of  the  remanded  proceeding, 
unless  the  Administrator's  remand  order 
specifies  that  appeal  of  the  remand 
decision  will  be  required  to  exhaust 
administrative  remedies. 

1234.42    Computation  of  tkiM. 

(a)  Any  time  period  scheduled  to 
begin  on  the  occurrence  of  an  act  or 
event  shall  begin  on  the  day  after  the  act 
m  event. 

(b)  Any  time  period  scheduled  to 
begin  before  the  occurrence  of  an  act  or 
event  shall  be  computed  so  that  the 
period  ends  on  the  day  before  the  act  or 
event. 

(c)  If  the  final  day  of  any  time  period 
falls  on  a  weekend  or  legal  holiday,  the 
time  period  shall  be  extended  to  the 
next  working  day. 

§234.43    Notice  to  the  mtematlonal 
MarlUnie  OrQanization. 

When  a  permit  becomes  effective,  the 
Assistant  Administrator  shall  inform  the 
Secretariat,  the  London  Dumping 
Convention,  International  Maritime 
Organization,  of  any  permit  issued 
under  this  Part  234. 

Subpart  D— Criteria  for  ttw  Evaluation 
of  Ocean  Incineration  Activitiea 

1234.44  Qanaral  criteria. 

In  determining  whether  to  permit 
ocean  incineration  activities,  EPA  will 
evaluate  where  appropriate,  the  need  for 
ocean  incineration  as  required  in 
I  234.45(a],  the  criteria  set  forth  in  this 
Subpart  O,  and  the  requirements  for  the 
regulation  of  the  use  of  an  incineration 
site  set  forth  in  9  234.79.  As  appropriate, 
the  Assistant  Administrator  may  impose 
conditions  on  a  permit  to  assure  that  the 
activities  proposed  meet  the 
requirements  of  the  Act  and  this  Part 
234. 

9234.45  ProMt>ited  sutMtances. 

The  incineration  of  the  following 
materials  at  sea  is  prohibited: 

(a)  High-level  radioactive  wastes 
(defined  in  S  234.2(g));  and 

(b)  Materials  in  whatever  form 
produced  or  used  for  radiological, 
chemical  or  biological  warfare;  and 

(c)  Materials  which  after  incineration 
emit  persistent  inert  synthetic  materials 
which  may  float  or  remain  in  suspension 
in  the  ocean  in  such  a  manner  as  to 
interfere  materially  with  fishing, 
navigation,  or  other  legitimate  uses  of 
the  ocean;  and 

(d)  Quantifiable  concentrations  of 
organic  compounds  which  are  more 
diflficult  to  destroy  than  most  thermally 
refractive  compound  on  which,  in  a  trial 
bum  the  incinerator  attained  a 


destruction  efficiency  of  at  least  that 
specified  in  S  234.47(b);  and 

(e)  Materials  insufficiently  described 
by  the  applicant  in  terms  of  their 
composition  and  properties  for  EPA  to 
determine  that  the  materials  when 
incinerated  would  meet  the  incinerator 
performance  standards  in  $234.44  or  the 
environmental  performance  standards  in 
S  234.45;  and 

(f)  Separately  manifested  shipments  of 
materials  (as  defined  in  40  CFR  264.71) 
containing  metals  in  concentrations  of 
greater  than  500  ppm. 

S  234.46    Restricted  substancee. 

The  following  materials  may  not  be 
incinerated-at-sea  unless  the 
requirements  in  paragraphs  (a)-(c)  of 
this  section  are  met: 

(a)  Low  level  radioactive  wastes.  The 
applicant  and  the  Administrator  must 
comply  with  the  requirements  of  33 
U.S.C.  1414(i)  (1)-4(A)  and  Congress 
must  authorize  by  resolution  a  permit 
for  the  incineration  of  low-level 
radioactive  wastes  in  accordance  with 
33  U.S.C.  1414(i)(4)(B). 

(b)  Metallic  and  organic  compounds. 
Concentrations  of  metallic  and  organic 


compounds  in  the  final  blended  waste 
mixture  to  be  incinerated  must  not 
exceed  tbe  concentrations  shown  to 
meet  the  environmental  performance 
standard  in  S  234.48(b),  or  in  the  case  of 
research  permits,  concentrations 
demonstrated  to  be  likely  to  have 
minimal  adverse  impacts  upon  human 
health,  welfare,  and  amenities,  and  the 
marine  environment,  ecological  systems 
and  economic  potentialities  of  the 
ocean. 

(c)  Quantifiable  concentrations  of 
polychorinated  terphenyls  (PCTs).  The 
applicant  may  not  incinerate  PCT  unless 
a  destruction  efficiency  test  is 
conducted  or  has  been  conducted 
specifically  on  PCT. 

S  234.47    incin^tor  performance 
standard*. 

Incineration-at-sea  activities  will  only 
be  permitted  upon  demonstration  by  the 
applicant  that  the  incinerators  are  likely 
to  achieve  or  have  achieved: 

(a)  A  combustion  efficiency  of  99.95  ± 
0.05  percent  on  the  waste  stream. 
Combustion  efficiency  is  to  be 
determined  as  follows: 


I'CO.H'CO) 

Combustion  efficiency—    xlOO% 

('C02J 


Where 

|*CO>|=concentration  of  carbon  dioxide  in 

the  combustion  gases 
('CO]  =  concentration  of  carbon  monoxide  in 

the  combustion  gases 

(b)  A  destruction  efficiency  of  at  least 
99.99  percent  on  all  compounds  for 
which  destruction  efficiency  tests  were 


Destruction  efficiency  = 


Where 

Win  =  mass  feed  rate  of  one  constituent  in  the 

waste  stream  feeding  into  the 

incinerator,  and 
Wout=ma88  emission  rate  of  the  same 

constituent  present  in  the  exhaust 

emissions  prior  to  release  to  the 

atmosphere. 

9  234.4a    Environmental  performance 
standards. 

Except  as  noted  in  §  234.49(c), 
incineration-at-sea  activities  will  only 
be  permitted  upon  demonstration  by  the 
applicant  that: 

(a)  The  total  acid  forming  emissions  or 
the  dispersion  of  acid  forming  emissions 
are  such  that  after  allowance  for  initial 


performed  except  that  a  destruction 
efficiency  of  at  least  99.9999  percent 
must  be  demonstrated  on 
poly  chlorinated  biphenyls,  tetra-,  penta- 
and  hexachlorodibenzo-p-dioxins  and 
-dibenzo-furans.  Destruction  efficiency 
is  to  be  determined  as  follows: 


(Win-Wout) 
Win 


X100% 


mixing,  as  defined  in  §  234.2(i),  the 
change  in  average  total  alkalinity  in  the 
release  zone,  as  defined  in  §  234.2(p).  is 
no  more  than  10  percent  during 
incineration  operations,  based  on 
stoichiometric  calculations. 

(b)  The  effect  of  the  emissions  will  not 
unreasonably  degrade  or  endanger 
human  health,  welfare,  or  amenities,  or 
the  marine  environment,  ecological 
systems  or  economic  potentialities  or 
recreational  or  commercial  shipping  or 
boating  or  recreational  uses  of  beaches 
or  shorelines  based  on  a  demonstration 
through  the  use  of  EPA-approved  models 
that  after  initial  mixing  of  the  stack 
emissions,  the  ambient  marine 


Federal  RegUter  /  Vol.  50.  No.  40  /  Thursday,  February  28.  1985/  Proposed  Rules  8267 


concentrations  of  the  chemical 
constituents  of  the  emissions  do  not 
exceed  applicable  water  quality  criteria 
or  where  there  are  no  applicable  water 
quality  criteria,  an  aquatic  life  no-effect 
level,  or  a  toxicity  threshold  defmed  as 
0.01  of  an  ambient  marine  water 
concentration  shown  to  be  acutely  toxic 
to  appropriately  sensitive  marine 
organisms  in  a  bioassay  carried  out  in 
accordance  with  EPA-approved 
procedures.  For  the  purposes  of  mercury 
and  cadmium,  the  amount  of  these  , 

compounds  would  be  limited  to  that 
amount  which  if  directly  dumped  would 
not  exceed  their  appUcable  water 
quality  criteria. 

9234.49    RMMfdipannM  applications. 

In  evaluating  a  research  permit 
application,  the  Assistant 
Administrator,  after  consulting  with  the 
Secretary  of  Commerce,  shall  determine 
that: 

(a)  The  proposed  research  permit 
activities  are  necessary  and  Oiat  the 
information  sought  cannot  reasonably 
be  developed  through  other  means. 

(b)  The  incinerator  are  likely  to 
achieve  the  incinerator  performance 
standards  in  S  234.47. 

(c)  The  emissions  are  likely  to  meet 
the  environmental  performance 
standards  in  S  234.48  or,  that  the  scale  of 
the  proposed  incineration  will  have 
minimal  adverse  impact  upon  human 
health,  welfare,  and  amenities,  and  the 
marine  environment,  ecological  systems, 
and  economic  potentialities  of  the 
ocean. 

(d)  The  potential  benefits  of  the 
research  outweigh  any  adverse  impact. 

§234.50    Oparating  pannK  applications. 

In  evaluating  an  operating  permit 
application: 

(a)  The  Assistant  Administrator  shall 
consider  the  need  for  ocean  incineration 
by  assessing  the  human  health  and 
environmental  risks  associated  with 
ocean  incineration  as  compared  to  those 
of  practicable  land-based  alternatives. 

(b)  The  Assistant  Administrator 
determines  that: 

(1)  A  trial  bum  has  or  will  likely 
demonstrate  that  the  incinerators  can 
meet  the  incinerator  performance 
standards  in  S  234.47; 

(2)  The  emissions  will  meet  the 
environmental  performance  standards  in 
S  234.48;  and 

(3)  The  proposed  operating 
requirements  (listed  in  i  234.56)  are 
appropriate. 

S  234.51    Emargancy  pannH  appHeationa. 

In  evaluating  an  emergency  permit 
application,  the  Assistant  Administrator 


shall  determine  that  the  applicant  has 
adequately  demonstrated  that 

(a)  An  emergency,  as  deBned  in 
(  234.6(c)  exists;  and 

(b)  Tlie  emergency  poses  an 
unreasonable  risk  to  human  health;  and 

(c)  The  emergency  admits  of  no  other 
feasible  solutions  than  ocean 
incineration  taking  into  account  the 
nature  of  the  emergency  and  the  degree 
of  urgency  involved;  and 

(d)  The  public  interest,  health,  welfare 
and  safety  require  the  issuance  of  an 
emergency  permit  for  ocean 
incineration. 

Subpart  E— Ocaan  Incineration 
Permits 

S  234.52    Oanaral  rsquhamanta. 

The  following  shall  be  included  in  all 
permits. 

(a)  Signature  of  the  permittee  and  the 
permittee's  name,  address  and 
telephone  number. 

(b)  Signature  of  the  Assistant 
Administrator  and  the  name,  address 
and  telephone  number  of  the  Permit 
Program  Manager. 

(c)  Identification  of  the  name,  flag, 
port  of  registry,  classification  and 
identification  code  of  the  vessel. 

(d)  Specification  of  the  elective  date 
and  expiration  date  of  the  permit 

(e)  Identification  of  the  port  or  ports 
through  which  the  vessel  is  authorized 
to  transport  the  wastes  to  the 
incineration  site. 

(f)  Identification  of  the  site  or  sites  at 
which  the  vessel  is  authorized  to 
incinerate,  including  any  limitations  on 
the  time  or  rate  at  which  the  vessel  is 
authorized  to  use  the  site  or  site(s). 

(g)  IdentiHcation  of  the  total  amount 
of  wastes  authorized  for  incineration 
under  the  permit  and  the  maximum 
permissible  load  for  each  voyage. 

(h)  Prohibition  against  waste  being 
transferred  from  barges  or  other  vessels 
to  the  incinerator  vessel  outside  harbor 
limits. 

(i)  Prohibition  against  taking  wastes 
onboard  the  vessel  in  damaged 
containers. 

(j)  Requirement  that  containers  loaded 
on  board  the  vessel  shall  be  labeled  in 
accordance  with  49  CFR  Part  172,  and/ 
or  40  CFR  S  761.40,  as  appropriate. 

(k)  Requirement  that  containerized 
wastes  shall  be  stowed  in  accordance 
with  the  regulations  of  the  IMCO 
International  Maritime  Dangerous 
Goods  Code  (IMDG  Code]. 

(1)  Requirement  that  in  the  event  of  an 
unauthorized  release  of  wastes  that  the 
permittee  shall  take  all  necessary 
cleanup  and  mitigation  measures. 


(m)  Requirements  which  are  deemed 
necessary  and  appropriate  after 
consultation  with  the  U.S.  Coast  Guard. 

(n)  Attachment  of  the  U.S.  Coast 
Guard  Certificate  of  Inspection. 

(0)  Requirement  that  a  copy  of  the 
permit  shall  be  placed  in  a  conspicuous 
place  on  the  vessel. 

§234.53    Trial  bum. 

The  permittee  shall  conduct  a  trial 
bum  prior  to  the  initiation  of  operational 
activities  authorized  by  the  permit  and 
thereafter  biennially  or  at  the  discretion 
of  the  Permit  Program  Manager.  A  trial 
bum  shall  iiTclude: 

(a)  An  EPA  conducted  survey  of  the 
vessel's  incinerator  system  to: 

(1)  Approve  the  siting,  type  and 
manner  of  use  of  devices  measuring  and 
recording  flame  status,  flame  and  wall 
temperature,  oxygen,  carbon  monoxide 
and  carbon  dioxide  in  the  combustion 
gases,  air  flow  to  the  incinerator,  waste 
and  auxiliary  fuel  feed  rate,  wind  speed 
and  direction,  vessel  course,  speed  and 
direction  and  vessel  location; 

(2)  Ensure  that  devices  have  been 
installed  and  are  operating  in 
accordance  with  S  234.57(b)  to 
automatically  stop  the  flow  of  the 
wastes  to  the  incinerator  if  the  flame  or 
wall  temperature  or  the  concentration  of 
oxygen  in  the  combustion  gases  falls 
below  the  specified  minima,  or  the 
concentration  of  carbon  monoxide  in  the 
combustion  gases  exceeds  the  specified 
maximum,  the  flame  is  extinguished,  or 
the  maximum  waste  feed  rate  is 
exceeded,  or  the  devices  monitoring 
wall  temperature,  oxygen,  carbon 
monoxide  and  carbon  dioxide  in  the 
combustion  gases,  air  flow  to  the 
incinerator,  and  flow  rates  or  wastes 
and  auxiliary  fuel  fail; 

(3)  Approve  the  gas  sampling  system 
including  probe  locations,  analytical 
devices  and  the  manner  or  recording; 
and 

(4)  Ensure  that  there  are  no  means  of 
disppsing  of  wastes  except  by  thermal 
destruction  during  normal  operations. 

(b)  Testing  the  performance  of  an 
incinerator,  if  the  incinerators  are  of 
identical  design  in  a  multi-incinerator 
vessel  or  each  incinerator  if  EPA  has 
detemined  that  the  incinerators  are  not 
identical,  in  accordance  with  §  234.60(e] 
using  wastes  typical  of  those  to  be 
incinerated  during  the  operational  phase 
of  the  permit  and  using  the  maximum 
waste  feed  rate  anticipated  during  the 
operational  phase  of  the  permit  to 
confirm  that  the  incinerator(8)  can 
achieve  the  incinerator  performance 
standards  specified  in  §  234.47. 

(c)  A  determination  that  the  operating 
requirements  proposed  are  the  operating 
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conditions  attained  during  the  tests 
conducted  in  accordance  with 
§  234.60(e). 

1234^    L*ltarofapprovaL 

After  notice  and  pubUc  comment  on 
the  trial  bum  date,  in  accordance  with 
i  234.33  and  9  234.34.  the  Assistant 
Administrator  shall  issue  a  Letter  of 
Approval  with  a  copy  of  the  survey 
report  containing  the  information  in 
S  234.53  certifying  that  the  vessel's 
incinerators  meet  the  requirements  of 
I  234.53.  The  permittee  shall 
prominently  display  on  the  vessel  the 
Letter  of  Approval  with  a  copy  of  the 
survey  report  containing  the  information 
in  S  234.53.  The  Assistant  Administrator 
shall  send  a  copy  of  the  survey  report 
along  with  the  Letter  of  Approval  to 
Secretariat,  London  Dumping 
Convention,  IMO. 

S  234.55    CtiangM. 

After  the  Assistant  Administrator 
issues  a  Letter  of  Approval,  the 
permittee  may  not  make  significant 
changes  in  the  incinerators  which  could 
affect  their  performance  without  the 
written  approval  of  the  Permit  Program 
Manager. 

ii34JSn    Opera Mnq requfrewnU. 

Unless  otherwise  specified,  each 
permit  shall  contain  the  following 
conditions  which  shall  be  attained  at  all 
times: 

(a)  Between  start-up  and  shut-down  of 
an  incinerator,  the  permittee  shall  only 
feed  fuel  oil  into  the  incinerators  and 
shall  not  feed  wastes  into  the 
incinerator  unless  the  incinerator  has 
attained  the  conditions  set  forth  in 
paragraphs  [b}-{f]  of  this  section. 

(b)  A  minimum  optically  measured 
flame  temperative  of  1250  *C.  unless  the 
retuits  of  the  trial  bum  demonstrate  the 
combustion  and  destruction  efficiencies 
required  by  S  234.47  can  be  achieved  at 
a  lower  temperature. 

(c)  A  minimum  termperature  of  1100 
*C  as  measured  at  the  wall,  unless  the 
results  of  the  trial  bum  demonstrate  the 
combustion  and  destruction  efficiencies 
reuired  by  S  234.47  can  be  achieved  at  a 
lower  temperature. 

(d)  A  concentration  of  oxygen  in  the 
combustion  gases  of  at  least  3  percent. 

(e)  A  carbon  monoxide  concentration 
in  the  combustion  gases  of  no  greater 
magnitude  and  duration  than  that  shown 
during  the  period  when  the  combustion 
and  destruction  efHciency  tests  were 
conducted  and  the  incinerator 
performance  standards  under  §  234.47 
were  achieved. 

(f)  A  waste  feed  rate  of  the  incinerator 
equal  to  or  less  than  the  highest  waste 
feed  rate  achieved  during  the  tests 


conducted  in  trial  bum  for  which 
incinerator  performance  standards 
under  S  234.47  were  achieved. 

(g)  A  dwell  time  of  at  least  1.0  second. 

(h)  No  black  smoke  or  flame  extension 
above  stack  plane. 

(i)  Tank  washings,  wash  waters  from 
any  decontamination  operations,  ballast 
waters  and  dump-room  bilge  waters 
found  to  be  contaminated  beyond 
background  levels  with  hazardous 
constitutes,  as  determined  by  on-board 
analysis  (in  accordance  with  the 
procedures  to  be  specified  in  the 
permit),  shall  be  incinerated-at-sea  in 
accordance  with  these  provisions  or 
discharged  to  port  facilities  for  disposal 
in  accordance  with  40  CFR  Parts  282-266 
or  with  40  CFR  761.70  and  applicable 
implementating  policies. 

(j)  Resides  contaminated  with 
hazardous  constituents  remaining  in  the 
incinerator  shall  not  be  dumped  at  sea 
and  shall  be  off-loaded  at  port  facilities 
for  disposal  in  accordance  with  40  CFR 
Parts  262-266  or  with  40  CFR  761.70  and 
applicable  implementing  policies. 

(k)  The  vessel  shall  respond  promptly 
to  radio  calls  at  all  times  during 
incineration  on  the  frequency  to  be 
specified. 

(I)  Other  conditions  as  the  Assistant 
Administrator  deems  necessary  and 
appropriate. 

S  234.57    Instantaneoua  wast*  feed  shut- 
off  system. 

(a)  Permittees  shall  have  automatic 
waste  feed  shut  off  systems  that 
instantaneously  stop  the  flow  of  the 
wastes  to  the  incinerators  whenever 

(1)  The  flame  goes  out.  or 

(2)  The  operating  conditions  specified 
in  I  234.56(c)-(f)  are  not  achieved,  or 

(3)  Any  of  the  devices  monitoring  or 
recording  flame  status,  flame  and  wall 
temperature,  oxygen,  carbon  monoxide, 
carbon  dioxide,  combustion  air  flow, 
waste  feed  and  auxiliary  fuel  (if  used) 
flow  to  the  incinerators  fail. 

(b)  Instantaneous  waste  feed  shut  off 
means  that  within  4  seconds  from  the 
time  the  monitoring  devices  sense  that 
the  flame  is  extinguished  and/or  any 
operating  requirement  specified  in 

8  234.56(c)-(f)  are  not  being  achieved, 
the  waste  feed  to  the  incinerator  will  be 
shut  off. 

(c)  The  complete  system  for  waste 
feed  shut-off  shall  be  tested  by 
appropriate  methods,  in  accordance 
with  manufacturer's  instructions,  before 
each  voyage  and  be  set  such  that  the 
condition  in  paragraph  (b)  of  this  section 
above  is  met 


S  234.5*    Waste  analysis. 

(a)  The  permittee  is  to  analyze  the 
wastes  in  accordance  with  the 
procedures  specified  in  the  permit. 

(b)  Prior  to  each  voyage  the  permittee 
is  to  send  to  the  Permit  Program 
Manager 

(1)  An  analysis  sufficient  to  verify  that 
each  separately  manifested  shipment  of 
wastes  accepted  for  incineration  does 
not  contain  the  prohibited  substances 
listed  in  {  234.45: 

-     (2)  An  analysis  sufficient  to  verify  that 
a  representative  sample  of  the  blended 
wastes  to  be  incinerated  is  in 
accordance  with  {  234.46.  The  analysis 
is  to  identify: 

(i)  The  properties  of  the  wastes 
including: 

(A)  Percent  moisture,  solid  and  ash 
content. 

(B)  Speciflc  gravity. 

(C)  Viscosity. 

(D)  Heating  value. 

(ii)  The  composition  of  the  wastes 
including: 

(A)  Radioactivity, 

(B)  Percent  halogens,  nitrogen  and 
sulfur. 

(C)  Quantiflable  concentrations  of:  [1) 
aluminum,  [2]  arsenic.  [3)  cadmium,  [4] 
chromium.  (5)  cooper.  (6)  iron,  (7)  lead, 
[8]  mercury,  (d)  nickel.  [10]  selenium, 
ill]  silver,  [12]  thallium.  [13]  tin  and  (14) 
line,  and 

(D)  Quantiflable  concentrations  of  the 
organic  compounds  whose  maximum 
concentrations  in  a  waste  mixture  are 
specifled  in  the  permit  except  that  the 
permittee  need  not  analyze  for  those 
compounds  which  would  not  reasonably 
be  expected  to  be  found  in  the  wastes 
for  a  particular  incineration  voyage.  The 
constituents  excluded  from  the  analysis 
must  be  identifled  and  the  basis  for  their 
exclusion  stated. 

(c)  At  (he  Permit  Program  Manager's 
discretion,  EPA  may  take  duplicate 
samples  for  conflrmatory  analyses. 

(d)  The  Permit  Program  Manager  may 
order  an  emergency  suspension  of  the 
permit  as  provided  for  in  8  234.67.  if  the 
analysis  of  the  wastes  to  be  incinerated 
indicates  that  the  wastes  contain 
prohibited  compounds  or  concentrations 
of  restricted  substances  greater  than 
those  in  the  permit. 

8234.59    Wast*  limitations. 

The  materials  listed  in  8  234.45  are 
prohibited  and  the  materials  in  8  234.46 
are  restricted  in  accordance  with  the 
provisions  specifled  therein. 

9  234.60    Monitoring  and  recording 
rsqulrsfnsnts. 

The  permittee  shall: 
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(a)  Monitor  and  record  navigational 
operations  with  appropriately  sealed 
automatic  tamper  resistant  and/or 
tamper  detectable  devices. 

(1)  The  devices  shall  record: 
(i)  Time, 
(ii)  Date. 

(iii)  Vessel  position, 
(iv)  Vessel  course  and  speed,  and 
(v)  Wind  speed  and  direction. 

(2)  The  sensing  of  the  items  monitored 
in  (a)(l)(iHv)  shall  be  at  a  frequency  of 
4  seconds  or  less  and  the  recording  of 
these  items  shall  be  at  a  frequency  of 
three  minutes  or  less. 

(3)  If  any  of  the  devices  monitoring 
and/or  recording  the  items  specified  in 
(a)(l)(i)-(v)  fail,  an  hourly  manual  log 
shall  be  maintained  for  those  items. 

fb)  Monitor  and  record  operating 
requirements  with  appropriately  sealed 
automatic  tamper  resistant  and/or 
tamper  detectable  devices  on  each 
incinerator. 

(1)  The  devices  shall  monitor  and 
record: 

(i)  Flame  temperature, 

(ii)  Incinerator  wall  temperature, 

(iii)  Oxygen  concentration  in  the 
combustion  gases, 

(iv)  Carbon  monoxide  concentration 
in  the  combustion  gases, 

(v)  Carbon  dioxide  concentration  in 
the  combustion  gases, 

(vi)  Combustion  air  flow  to  the 
incinerators; 

(vii)  Waste  and/or  auxiliary  fuel  (if 
used)  feed  rates  to  the  incinerator 

(viii)  Flame  status;  and 

(ix)  Amount  of  wastes  incinerated. 

(2)  The  sensing  of  items  specified  in 
paragraphs  (b)(1)  (i)-(ix)  of  this  section 
shall  be  at  a  frequency  of  4  seconds  or 
less  and  the  recording  of  these  items 
shall  be  at  a  frequency  of  three  minutes 
or  less. 

(c)  Calibrate  the  devices  in 
Paragraphs  (a)  and  (b)  of  this  section 
before  each  voyage  and  as  frequently  as 
necessary  during  the  incineration 
voyage  following  the  manufacturer's 
instructions.  A  permanent  record  shall 
be  made  of  each  calibration  for  each 
voyage. 

(d)  Record  on  board  tests  and 
analyses  of  all  ballast  waters,  tank 
washings,  wash  waters  from  any 
decontamination  operations  and  pump- 
room  bilge  water  in  accordance  with 
procedures  specified  on  the  permit. 

(e)  During  a  trial  bum,  when 
destruction  efficiency  tests  are 
performed,  conduct  emission  sampling 
and  analysis  in  accordance  with  the 
following  requirements: 

(1)  Conduct  a  minimum  of  three 
separate  and  distinct  destruction 
efficiency  tests  on  specified  compounds 


in  accordance  with  paragraphs  (e)(2) 
and  (3)  of  this  Section 

(2)  Sample  combustion  gases  from  the 
incinerator  in  accordance  with  standard 
EPA  methods  in  40  CFR  Part  80, 
Appendix  A.  or  their  equivalent,  as 
specified  in  the  permit; 

(3)  Analyze  the  samples  for  compound 
that  were  selected  for  testing  the 
compliance  of  the  incinerator  with  the 
performance  standard  in  S  234.47(b)  in 
accordance  with  gas  chromatography/ 
mass  spectrometry  methods  specified  in 
the  permit  and  in  accordance  with 
quality  assurance  and  quality  control 
procedures  specified  in  the  permit;  and 

(4)  At  the  discretion  of  the  Permit 
Program  Manager,  analyze  the  samples 
for  additional  selected  compounds  in  40 
CFR  Part  261,  Appendix  VIII  in 
accordance  with  the  gas 
chromatography/mass  spectrometry 
methods  specified  in  the  permit  and  in 
accordance  with  quality  assurance  and 
quality  control  procedures  specified  in 
the  permit. 

(f)  During  a  research  bum,  when 
destruction  efficiency  tests  are 
performed,  conduct  emissions  sampling 
and  analysis  in  accordance  with  the 
following  requirements: 

(1)  Conduct  a  minimum  of  three 
separate  and  distinct  destruction 
efficiency  tests  on  specified  compounds 
in  accordance  with  paragraphs  (f)  (2) 
and  (3)  of  this  section; 

(2)  Sample  combustion  gases  from  the 
incinerator  in  accordance  with  the 
standard  EPA  methods  in  40  CFR  Part 
60,  Appendix  A  or  their  equivalent  as 
specified  in  the  permit; 

(3)  Analyze  the  samples  for 
compounds  that  were  selected  for 
testing  the  compliance  of  the 
incinerators  with  the  performance 
standard  in  S  234.47(b]  in  accordance 
with  gas  chromatography/mass 
spectrometry  methods  specified  in  the 
permit  and  in  accordance  with  quality 
assurance  and  quality  control 
procedures  specified  in  the  permit;  and 

(4)  Analyze  the  samples  for  additional 
compounds  selected  by  the  Permit 
Program  Manager  in  accordance  with 
the  gas  chromatography/mass 
spectrometry  methods  specified  in  the 
permit  and  in  accordance  with  quality 
assurance  and  quality  control 
procedures  specified  in  the  permit. 

(g)  When  required  by  the  Permit 
Program  Manager,  conduct  ambient  air, 
water  and  biota  monitoring  using  the 
latest  scientific  methods  specified  by  the 
Permit  Program  Manager. 

(h)  Obtain  the  approval  of  the  Permit 
Program  Manager  of  the  qualifications 
of  individuals  collecting  and  analyzing 
the  emissions  samples  and  indviduals 
conducting  ambient  air,  water  and  biota 


monitoring  prior  to  the  initiation  of  the 
voyage  on  which  the  sampling  is  to  be 
conducted. 

§  234.61    Reporting  rcquirwiMnt*. 

(a)  Waste  analyses  as  required  in 

S  234.58  shall  be  forwarded  to  the  Permit 
Program  Manager  prior  to  the  vessel's 
departure  for  the  incineration  site. 

(b)  All  monitoring  and  recording  data 
specified  in  {  234.60(a)-(d)  shall  be 
forwarded  to  the  Permit  Program 
Manager  within  10  days  of  the 
completion  of  an  incineration  voyage  or 
no  later  than  the  next  departure  of  the 
vessel  for  the  incineration  site. 

(c)  All  data  specified  in  !  234.60(e) 
and  that  which  may  be  required  in 

S  234.60  (f)  and  (g)  shall  be  forwarded  to 
the  Permit  Program  Manager  within  90 
days  of  the  completion  of  an 
incineration  voyage  on  which  the  data 
was  collected. 

(d)  For  an  emergency  permit  the 
Permittee  shall: 

(1)  Notify  the  Permit  Program 
Manager  orally,  followed  by  immediate 
written  notification,  of  the  initiation  and 
completion  of  the  incineration  activities; 
and 

(2)  Provide  the  Permit  Program 
Manager  with  a  written  report  of  the 
incineration  activities  within  30  days  of 
the  completion  of  the  emergency  permit 
voyage. 

(e)  All  data  and  reports  required  in 
this  section  are  to  be  certified  by  the 
person(s)  authorized  to  sign  the  permit. 

(f)  All  data  and  reports  specified  in 
paragraphs  (a)-(d)  of  this  section  shall 
be  retained  by  the  permittee  for  the 
duration  of  the  permit  or  for  five  years, 
whichever  is  longer. 

(g)  If  material  to  be  incinerated  is 
discharged  to  safeguard  life  at  sea  or  in 
a  manner  not  in  full  accordance  with  the 
terms  and  provisions  of  the  permit,  the 
permittee  shall  immediately  notify  the 
nearest  U.S.  Coast  Guard  District  and 
the  Permit  Program  Manager  of  the 
incident  by  radio,  telephone  or  telegraph 
and  shall  make  a  full  written  report,  in 
accordance  with  18  U.S.C.  1001,  within 
10  days  to  the  Assistant  Administrator 
detailing  the  conditions  of  this 
emergency  and  the  actions  taken.  This 
report  shall  not  exempt  the  Permittees 
from  cleanup  and  mitigation  measures  in 
S  234.52(1)  for  such  discharge. 

§234.62    Shiprider. 

(a)  The  permittee  shall  not  transport 
for  incineration  or  incinerate  any 
material  unless  the  Permit  Program 
Manager  and/or  his  authorized 
representative  (hereinafter  "Shiprider") 
are  onboard  the  vessel. 
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(b)  The  Shiprider  may  immediately 
•top  the  flow  of  the  waste  to  ttte 
incinerators  if,  in  his  or  her  opinion,  any 
term  or  provision  of  the  permit  is  not 
being  met  or  unreasonable  risk  to 
human  health,  welfare  or  to  the 
environment  is  occurring  or  is  about  to 
occur. 

(c)  The  permittee  shall  provide 
qoartefs  and  subsistence  for  the 
Shiprider  while  Shiprider  is  onboard  the 
vessel. 


accordance  with  i  234.10(c)  for  the 
amount  specified  in  the  permit 


S234.C3 

The  permittee  shall  allow,  upon 
presentation  of  proper  credentials,  the 
Permit  fttigram  Manager  and/or  his  or 
her  authorized  representatives  to: 

(a)  Enter  into,  upon  or  through  the 
]}ermittee's  premises,  vessel,  or  other 
premises  or  vessels  under  the  control  of 
the  permittee  where,  or  in  which, 
materials  to  be  incinerated  are  stored  or 
assembled  prior  to  loading  onto  the 
vessel,  or  where,  or  in  which,  any 
records  are  required  to  be  kept  under 
the  terms  and  provisions  of  the  permit; 
and 

(b)  Examine  and  copy  any  records 
required  to  be  kept  under  the  terms  and 
provisions  of  the  permit:  and 

(c)  Inspect  any  monitoring  equipment 
or  monitoring  method  required  by  the 
permit  and 

(d)  Sample,  or  require  that  under  the 
supervision  of  EPA  or  an  EPA- 
authorized  representative,  a  sample  be 
drawn  of  any  material  to  be  incinerated 
pr  resulting  from  incineration:  and 

'    (e)  Inspect  any  incineration  or 
navigation  equipment  installed  onboard 
the  vessel:  and 

(f)  Take  such  other  action  as  is 
necessary  in  order  to  determine  whether 
the  terms  and  provisions  of  the  permit 
have  been  fulfilled. 

I  S34.M    ConUnQsncy  pwn. 

The  contingency  plan  described  in 
i  234.19  is  to  be  part  of  the  permit.  The 
permittee  is  to  submit  to  the  Permit 
Program  Manager,  a  full  written  report 
describing  any  incident  requiring 
implementation  of  the  contingency  plan 
virithin  10  days  after  the  completion  of 
the  cruise  on  which  the  contingency 
plan  was  implemented. 


iTUM 

The  permittee  shall  continuously 
maintain  evidence  of  an  annual 
aggregate  coverage  of  [$50,00a000  to 
$500,000,000],  or  of  the  amount  specified 
in  the  permit  in  accordance  with  the 
provisions  of  i  234.10.  The  permittee 
shall  carry  onboard  the  vessel  a  signed 
dupUcate  original  of  a  certificate  issued 
by  the  instirer  attesting  that  the 
permittee  carries  insurance  in 


(a)  In  accordance  with  section  105  of 
the  Act  any  person  who  violates  any 
provision  of  the  Act  this  Part  234  or 
permits  issued  hereunder  shall  be  liable 
for  a  civil  penalty  of  not  more  than 
$50,000  for  each  violation.  No  penalty 
shall  be  assessed  until  the  person 
charged  shall  have  been  given  notice 
and  an  opportimity  for  a  hearing  of  such 
violation.  The  Assistant  Administrator 
in  determining  the  amotmt  of  the  penalty 
shall  consider  the  gravity  of  the 
violation,  prior  violations  and  the 
demonstrated  good  faith  of  the  person 
charged  in  attempting  to  achieve  rapid 
compliance  after  notification  of  a 
violation.  In  addition,  any  person  who 
knowingly  violates  any  provision  of  the 
Act  this  Part  234.  or  a  permit  issued 
hereunder  shall  be  fined  not  more  than 
$50,000  or  imprisoned  for  not  more  than 
one  year,  or  both.  For  the  purpose  of 
imposing  civil  penalties  and  criminal 
fines  under  this  provision,  each  day  of  a 
continuing  violation  shall  oaistitute  a 
separate  offense. 

(b)  No  person  shall  be  subject  to  a 
civil  penalty  or  to  a  criminal  fine  or 
imprisonment  for  dumping  materials 
from  a  vessel  if  such  materials  are 
dumped  to  safeguard  life  at  sea. 


S  23447    EiMrganeyi 

If.  based  on  the  waste  analysis  reports 
required  in  S  234.61(a].  or  the  monitoring 
data  reports  in  S  234.61(b).  or  report(8] 
by  the  Shiprider,  the  Permit  Program 
Manager  determines  that  a  term  or 
condition  of  the  permit  has  not  been  met 
and  that  continued  incineration  may 
present  an  imminent  and  substantial 
risk  to  human  health  or  to  the 
environment  (s)he  may  order  an 
emergency  suspension  of  the  permit  as 
provided  in  $  234.70. 

SubiMrt  F—Modlficaten,  Suspension, 
or  Revocation  of  a  Permit 


§234.6$ 

This  Subpart  F  shall  govern  all 
proceedings  under  section  104(d)  of  the 
Act  to  revise,  revoke  or  limit  the  terms 
and  conditions  of  any  permit  issued 
pursuant  to  Part  234. 


§234.m 

(a)  Minor  modifications  are  not 
subject  to  paragraphs  (c)-(e)  of  this 
section  and  may  only: 

(1)  Correct  typographical  errors. 

(2]  Change  the  listed  coordinators  or 
equipment  in  the  permittee's 
contingency  plan. 

(3)  Reduce  the  estimate  of  total 
amount  of  wastes  to  be  incinerated. 


(4)  Require  more  frequent  monitoring 
or  reporting. 

(b)  All  other  modifications  are  subject 
to  the  provisions  of  paragraphs  (c)-(e)  of 
this  section  and  i  234.72. 

(c)  Permits  may  be  modified,  either  at 
the  request  of  any  interested  person 
(including  the  permittee)  or  upon  the 
Assistant  Administrator's  initiative.  All 
requests  shall  be  in  writiitg  and  shall 
contain  facts  or  reasons  supporting  the 
request. 

(d)  If  the  Assistant  Administrator 
decides  that  the  request  for  a 
modification  in  the  permit  is  not 
justified,  he  or  she  shall  send  the 
requester  a  brief  written  response  giving 
a  reason  for  the  decision.  Denials  of 
requests  for  modification  are  not  subject 
to  public  notice,  comment  or  hearings. 
Denials  by  the  Assistant  Administrator 
may  be  ii^ormally  appealed  to  the 
Administrator  by  a  letter  briefly  setting 
forth  the  relevant  facts.  The 
Administrator  may  direct  the  Assistant 
Administrator  to  begin  modification 
proceedings  in  accordance  with  §  234.72. 
The  appeal  shall  be  considered  denied  if 
the  Administrator  takes  no  action  on  the 
letter  within  60  days  after  receiving  it 
This  informal  appeal  is,  under  5  U.S.C. 
704,  a  prerequisite  to  seeking  judicial 
review  of  EPA  action  in  denying  a 
request  for  modification. 

(e)  (1)  If  the  Assistant  Administrator 
tentatively  decides  to  modify  a  permit 
he  or  she  shall  prepare  a  draft  permit 
incorporating  the  proposed  changes.  The 
Assistant  Administrator  may  request 
additional  information  and  may  require 
the  submission  of  an  updated 
applicatioa 

(2)  Only  those  conditions  to  be 
modified  shall  be  reopened  when  a  new 
draft  permit  is  prepared.  All  other 
aspects  of  the  existing  permit  shall 
remain  in  effect  for  the  duration  of  the 
unmodified  parmit 

S  234.70    Emergancy  suspanslon. 

(a)  The  Permit  Program  Manager  may 
order  an  emergency  suspension  of  the 
permit  by  informing  the  permittee  either 
orally  or  in  %vriting  that  a  substantive 
term  or  condition  of  the  permit  has  not 
been  met  and  that  the  continued 
incineration  activities  may  present  an 
imminent  and  substantial  risk  of  injury 
to  human  health  or  to  the  environment 
If  notice  is  given  orally,  the  Permit 
Program  Manager  shall  immediately 
follow  up  the  oral  order  with  a  written 
explanation. 

(b)  Upon  notice  of  the  emergency 
suspension  order,  the  permittee  shall 
cease  all  activities  authorized  under  this 
permit 
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(c)  Within  10  days  of  the  Permit 
Program  Manager's  emergency 
suspension  order,  the  permittee  may 
petition  the  Assistant  Administrator  in 
writing  to  review  the  order.  That 
petition  shall  include  a  statement  of 
reasons  supporting  the  review.  If  no 
petition  for  review  is  filsd.  the  Assistant 
Administrator  shall  within  a  reasonable 
period  of  time,  initiate  permit 
modification  or  revocation  proceedings 
under  I  234.72.  If  a  petition  for  review  is 
filed,  within  10  days  of  its  filing  the 
Assistant  Administrator  shall: 

(1)  Allow  the  permittee  to  resume 
activities  authorized  under  the  permit;  or 

(2)  Initiate  permit  modification  or 
revocation  proceedings  imder  S  234.72. 


S  234.71    Revocation. 

(a)  The  Assistant  Administrator  may 
initiate  proceeding  to  revoke  a  permit  if: 

(1)  There  is  significant  noncompliance 
by  the  permittee  with  any  condition  of 
the  permit;  or 

(2)  The  permittee  failed  in  the 
application  or  during  the  permit 
issuance  process  to  fully  disclose  all 
relevant  facts,  or  the  permittee 
misrepresented  any  relevant  facts  at  any 
time;  or 

(3)  The  permittee  is  no  longer  able  to 
obtain  insurance  in  accordance  with  the 
provisions  in  9  234.10,  for  the  amount 
specified  in  S  234.65;  or 

(4)  The  permittee's  incinerators  failed 
to  attain  the  incinerator  performance 
standards  in  S  234.47  during  any  of  the 
trial  bums;  or 

(5)  There  is  a  determination  that  the 
permitted  activity  endangers  human 
health  or  the  environment,  can  no  longer 
be  carried  out  consistent  vtrith  the 
environmental  criteria  in  S  234.48  and 
can  not  be  regulated  to  acceptable 
levels. 

(b)  If  the  Assistant  Administrator 
tentatively  decides  to  terminate  a 
permit,  he  or  she  shall  Initiate 
termination  proceedings  in  accordance 
with  9  234.72. 

(c)  The  Assistant  Administrator's 
decision  to  terminate  a  permit,  if 
appealed  must  be  appealed  in 
accordance  with  the  procedures  found 
at  40  CFR  Part  124.  Subpart  E. 

1234.72    ProoodurM  for  modifying  or 
rovoUng  ponnlts. 

In  modifying  or  revoking  a  permit,  the 
Assistant  Administi-ator  shall  follow  the 
application  processing  procedures  in 
9  234.30-9  234.41  except  that  in 
modifying  a  permit  only  those 
conditions  to  be  modified  shall  be 
reopened  when  a  new  draft  permit  is 
prepared  and  all  other  aspects  of  the 
existing  permit  shall  remain  in  effect  for 


the  duration  of  the  unmodified  portion  of 
the  permit. 

Subpart  Q— Criteria  for  the 
Designation  and  Managament  of 
Ocaan  Incineration  Sites 

§234.73    AppHeal>uny. 

Pursuant  of  section  102  of  the  Act.  the 
criteria  in  this  Subpart  G  apply  to  the 
evaluation  of  proposed  ocean 
incineration  sites  and  to  the 
requirements  for  effective  management 
of  the  incineration  sites  to  prevent 
unreasonable  degradation  of  the  marine 
environment  from  incinerator  emissions. 

9234.74  Indneratlen  Site  management 
reeponsibiHtiea. 

The  Permit  Program  Manager  is 
responsible  for  the  management  of 
incineration  sites.  Management  of  a  site 
consists  of  conducting  incineration  site 
evaluation  and  designation  studies; 
recommending  to  the  Assistant 
Administrator  limitations  on  the  times, 
rates,  quantities,  and  types  of  materials 
incinerated;  developing  and  maintaining 
environmental  monitoring  programs  for 
the  site;  and  modifying  the  use  of  the 
site  or  proposing  its  de-designation. 

9234.75  General  criteria  for  the  selection 
ofsltse. 

All  sites  proposed  for  incineration 
must  meet  the  following  general  criteria: 

(a)  The  incineration  of  materials  over 
the  ocean  shall  be  permitted  only  at 
sites  or  in  areas  selected  to  minimize  the 
interference  of  incineration  activities 
with  other  activities  in  the  marine 
environment,  particularly  avoiding  areas 
of  existing  fisheries  or  shellfisheries. 
areas  of  special  biological  and  historical 
sensitivity,  regions  of  heavy  commercial 
or  recreational  navigation  and  areas  of 
military  or  strategic  importance. 

(b)  Locations  and  boundaries  of 
incineration  sites  shall  be  so  chosen  that 
temporary  perturbations  in  water 
quality  or  other  environmental 
conditions  during  initial  mixing  of  the 
incineration  emissions  anywhere  within 
the  site  can  be  expected  to  be  reduced 
to  normal  ambient  seawater  levels  or  to 
undetectable  contaminant 
concentrations  or  effects  before 
reaching  any  beach,  shoreline,  marine 
sanctuary,  or  known  geographically 
limited  fishery  or  shellfishery. 

(c)  The  size,  configuration,  and 
location  of  any  incineration  site  shall  be 
determined  as  part  of  the  site 
designation  study  in  order  to  localize  for 
identification  and  control  any 
immediate  adverse  impacts  and  permit 
the  implementation  of  effective 
monitoring  and  surveillance  programs  to 
detect  and  subsequenUy  prevent 
adverse  long-range  impacts. 


(d)  EPA  shall,  wherever  feasible, 
designate  ocean  incineration  sites 
beyond  the  edge  of  the  Continental 
Shelf. 

9234.76    Specific  Criteria  for  the  selection 
ofi 


In  addition  to  the  general  criteria  in 
9  234.75.  the  following  factors  are  to  be 
considered: 

(a)  Geographical  position,  depth  of 
water,  bottom  topography  and  distance 
from  coast.  This  will  include  an 
evaluation  of  possible  transit  times  for 
emissions  in  air  or  water  to  reach  land, 
and  estimates  of  dilution; 

(b)  Location  in  relation  to  breeding. 
spawning,  nursery,  feeding,  or  passage 
areas  of  living  resources  in  adult  or 
juvenile  phases.  This  will  include  an 
evaluation  of  possible  transit  times  for 
emissions  in  air  or  water  to  reach  these 
areas  and  estimates  of  dilution,  and  an 
estimate  of  the  possible  effects  of 
emissions  on  marine  life.  Particular 
attention  is  to  be  given  to  the  presence 
of  endangered  or  threatened  species  and 
their  habitat; 

(c)  Location  in  relation  to  beaches, 
marine  sanctuaries,  and  other  amenity 
areas; 

(d)  Types  and  quantities  of  wastes 
proposed  to  be  incinerated,  and 
proposed  methods  of  incineration; 

(e)  Feasibility  of  surveillance  and 
monitoring; 

(f)  Circulation  patterns,  dispersal, 
horizontal  transport  and  vertical  mixing 
characteristics  of  the  area,  including 
prevailing  water  current  and  wind 
direction  and  velocity,  and  atmospheric 
stability,  fi-equency  of  inversions  and 
fog,  precipitation  amounts  and  humidity 
and  seasonal  effects; 

(g)  Existence  and  effects  of  current 
and  previous  discharges  from 
incineration  or  other  disposal  activities 
in  the  area  (including  cumulative 
effects); 

(h)  Interference  with  shipping,  fishing, 
recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture, 
areas  of  special  scientific  importance 
and  other  legitimate  uses  of  the  ocean; 

(i)  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment  or 
baseline  surveys; 

(j)  Availability  of  navigational  aids; 

(k)  Existence  at  or  in  close  proximity 
to  the  site  of  any  significant  natural  or 
cultural  features  of  historical 
importance. 

9234.77    Procedures  for  designating  ocean 
Incineration  sitee. 

(a)  Incineration  sites  for  research 
permits  will  be  determined  by  the  nature 
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of  the  proposed  activities.  Research 
incineration  sites  shall: 

(1)  Be  requested  by  the  applicant  in 
the  permit  application  and  shall  be 
specified  by  EPA  as  a  permit  condition; 

(2)  Conform  with  the  factors  listed  in 
I  234.75  and  §  234.76  as  demonstrated 
by  information  supplied  by  the 
applicant; 

(3)  Be  noticed  and  subject  to  public 
comment  as  part  of  the  proposed  permit: 
and 

(4)  Be  used  for  research  involving  the 
effect  of  incineration  emissions  on  the 
marine  environment  using  incinerators 
that  have  demonstrated  attaiiunent  of 
the  performance  standards  in  §  234.47 
and  in  §  234.48.  Research  on  new 
technologies  shall  be  conducted  only  at 
sites  listed  in  §  234.78(b]. 

(b)  incineration  activities  authorized 
in  operating  permits  and  those 
authorized  in  research  permits  for  the 
study  of  new  incineration  technology 
shall  only  take  place  at  areas  listed  in 
S234.78(b). 

(c)  in  hsting  an  ocean  incineration  site 
in  i  234.78(b).  the  Assistant 
Administrator  shall: 

(1)  Prepare  a  draft  ocean  incineration 
site  designation  study.  An  ocean 
incineration  site  designation  study  is  an 
environmental  assessment  of  the  use  of 
a  site  for  ocean  incineration  which  may 
be  used  in  the  preparation  of  an 
environmental  impact  statement  for 
each  site  where  such  a  statement  is 
required  by  EPA  policy.  The  study  will 
address  the  criteria  in  §  234.75  and 

S  234.76  and  will  include  the  collection, 
analysis  and  interpretation  of  all 
available  pertinent  data  and  information 
on  a  proposed  ocean  incineration  site 
prior  to  use,  including  but  not  limited  to. 
that  from  baseline  surveys,  special 
purpose  surveys  of  other  Federal 
agencies,  public  data  archives,  and 
social  and  economic  studies  and  records 
of  areas  which  would  be  affected  by  use 
of  a  proposed  site.  A  baseline  survey  of 
the  water  quahty  and  biological 
conditions  at  a  proposed  site  will  be 
conducted  and  summarized  in  the  ocean 
incineration  site  designation  study.  The 
ocean  incineration  site  designation 
study  will  also  include  a  calculation  of 
the  site's  carrying  capacity  for  acid 
forming  emissions,  organic  constituents 
and  metal  particulates  emitted  after 
incineration.  The  carrying  capacity  for 
these  emissions  will  be  used  as  a  basis 
for  proposing  limits  on  acid  forming, 
organic  and  particulate  emissions. 

(2)  Publish  simultaneously  a  notice  of 
the  availabiUty  of  a  draft  ocean 
incineration  site  designation  study  and  a 
proposed  rule  for  the  designation  of  a 
site  in  accordance  with  {  234 J3.  A  final 
site  designation  study  shall  be  made 


available  at  the  time  of  final  rulemaking 
for  the  site.  The  final  rulemaking  will 
become  effective  30  days  following 
publication  in  the  Fedoral  Register. 

(d)(i)  Where  practicable,  the  Assistant 
Administrator  shall  issue  emergency 
permits  for  sites  listed  in  §  234^8(b). 

(ii)  Where  paragraph(d)(i)  of  this 
section  would  pose  an  unreasonable  risk 
to  human  health,  welfare  or  safety,  the 
Assistant  Administrator  may  designate 
a  location  for  the  activities  as  a 
condition  of  the  permit.  Such  locations 
should  meet  the  criteria  in  S  234.75  and 
S234.7& 


9234.7t 

(a)  Site  designations  promulgated  by 
rule  in  accordance  with  the  procedures 
in  S  234.77(c)  shall  include: 

(1)  Latitude  and  longitxide; 

(2)  limits  on  the  time  that  the  site  may 
be  used.  Use  of  a  site  may  not  exceed  10 
years  unless  the  site  has  been  re- 
designated in  accordance  with  the 
procedures  in  S234.77(c): 

(3)  Limits  on  the  type  and  the  quantity 
of  materials  that  may  be  in  the 
incineration  emissions,  baaed  on  the 
carrying  capacity  of  the  site  for  these 
emissions;  and 

(4)  An  environmental  monitoring 
program. 

(b)  List  of  sites: 

(1)  Gulf  Incineration  Site, 
(i)  Boundary  coordinates: 


26-20-OO'N- 
ZS'WOCN.. 

jroo-ocN- 


graotw-w 


9*terao-m 


(ii)  Use  of  the  site  may  be  «p  to  10 
years. 

(234.7»    najulrtlon  of  Indnratton  stta 


(a)  Regulation  of  the  use  of  an 
incineration  site  shall  be  on  a  permit-by- 
permit  basis  by  establishing  limits  on 
the  times  and  rate  of  incineration  so  as 
not  to  exceed  the  carrying  capacity  of 
the  site  for  substances  emitted  from  the 
incineration  process. 

(b)  An  environmental  monitoring 
program  shall  be  implemented  far  each 
site  and  may  include  baaehne  or  trend 
assessment  surveys  and  the  analysis 
and  niterpretation  of  data  from  remote 
or  automatic  sampling  and/or  sensing 
devices.  The  primary  purpose  of  the 
monitoring  program  is  to  evaluate  the 
impact  of  incineration  on  the  marine 
environment  by  referencing  the 
monitoring  results  to  a  set  of  baseline 
conditions  and  the  ambient  marine 
water  quality  criteria.  Such  programs 


may  consist  of  the  following 
components: 

(1)  Trend  assessment  or  monitoring 
surveys  conducted  periodically  to 
assess  the  extent  and  impacts  of 
incineration  emissions; 

(2)  Special  studies  conducted  to 
identify  immediate  and  short-term 
impacts; 

(3)  Data  collected  from  the  use  of 
automatic  sampling  buoys,  satellites  or 
in  situ  platforms  and  from  experimental 
programs. 

(c)-In  implementing  the  environmental 
monitoring  program  EPA  will  seek  the 
participation  of  other  Federal.  State,  and 
local  agencies  in  monitoring  the  sites 
and  may  require  the  permittees  to 
periodically  participate  in  the 
environmental  monitoring  program. 

(d)  The  following  types  of  effects,  in 
addition  to  other  necessary  or 
appropriate  considerations,  will  be 
evaluated  in  determining  to  what  extent 
the  marine  environment  has  been 
impacted  by  the  operations  at  an  ocean 
incineration  site: 

(1)  Movciment  of  emissions  toward 
estuaries  or  marine  sanctuaries,  or  on  to 
oceanfront  beaches  or  shorelines; 

(2)  Movement  of  emissions  toward 
productive  fishery  or  shellfishery  areas;.. 

(3)  Absence  from  the  incineration  site 
of  pollution-sensitive  biota 
characteristic  of  the  general  area  When 
these  changes  are  attributable  to 
materials  resulting  from  incineration  at 
the  site: 

(4)  Progressive,  non-seasonal  changes 
in  water  quality  at  the  incineration  site, 
when  these  changes  are  attributable  to 
materials  resulting  from  incineration  at 
the  site; 

(5)  Accumulation  of  materials  in  the 
water  or  marine  biota  at  or  near  the  site 
as  a  result  of  incineration  activities. 

(e)  The  determination  of  the  overall 
severity  of  ocean  incineration  impacts 
on  the  marine  environment,  including 
but  without  limitation,  the  incineration 
site  and  adjacent  areas,  shall  be  based 
on  the  evaluation  of  the  entire  body  of 
pertinent  data  using  appropriate 
methods  of  data  analysis  for  the 
quantity  and  type  of  data  available. 
Impacts  shall  be  identified  according  to 
the  overall  condition  of  the  environment 
of  the  site  and  adjacent  areas  based  on 
the  determination  that: 

(1)  There  is  identifiable  progressive 
movement  or  accumulation  of  chemical 
species,  in  detectable  concentrations 
above  naturally  occurring  ambient 
marine  water  concentrations  or 
naturaUy  occurring  concentrations  io 
biota  as  a  result  of  incineration 
activities; 
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(2)  The  biota,  sediments,  or  water 
column  of  the  incineration  site,  or  of  any 
area  outside  the  site,  contain  detectable 
concentrations  of  any  waste  or  chemical 
species  above  naturally  occurring  levels 
due  to  incineration  and  are  adversely 
affected  by  such  waste  or  emission 
constituents.  Adverse  effects  may 
include  statistically  significant 
decreases  in  the  populations  of  valuable 
commercial  or  recreational  species,  or  of 
specific  populations  of  species  or  biota 
essential  to  the  propagation  of  such 
species,  within  die  incineration  site  and 
surrounding  area  as  compared  to 
populations  of  the  same  organisms  in 
comparable  locations  in  the  immediate 
surrounding  area;  and 

(3)  There  are  adverse  effects  on  the 
taste  or  odor  or  overall  health  of 
valuable  commercial  or  recreational 
species  as  a  result  of  incineration 
activities. 

S234J0    Modification  In  mdneration  Site 


(a)  If  the  determination  is  made  that 
incineration  activities  at  a  site  have 
adversely  impacted  the  site  based  on 
the  criteria  in  S  234.79(e),  the  Assistant 
Administrator  shall  place  such 
limitations  on  the  use  of  the  site  as  are 
necessary  to  reduce  the  impacts  to 
acceptable  levels  by: 

(1)  Denying  permits  for  incineration  of 
some  or  all  waste  constituents,  or 

(2]  Imposing  appropriate  conditions  in 
permits,  or 

(3)  Terminating  use  of  the  site  and 
designating  new  incineration  sites  under 
the  procedures  of  S  234.77(c). 

(b)  If  the  determination  is  made  that 
any  continued  incineration  at  the  site 
would  have  a  permanent  adverse  affect 
on  the  site,  the  Assistant  Administrator 
shall  propose  the  termination  of  the  use 
of  the  site  in  accordance  with  the  same 
procedures  used  to  designate  the  site  in 
§234.77(c). 


9  234J1    Reports. 

Periodically,  the  Assistant 
Administrator  shall  evaluate  the  impact 
of  incineration  on  each  designated  site 
and  shall  prepare  a  report,  as 
appropriate,  as  part  of  the  Aimual 
Report  to  Congress  under  section  112  of 
the  Act.  The  report  shall  be  based  on  an 
evaluation  of  all  data  available  from 
baseline  and  trend  assessment  surveys, 
monitoring  surveys,  and  other  data 
pertinent  to  conditions  at  or  near  a  site. 

(NotSv— Appendix  A  will  not  appear  in  the 
Code  of  Federal  Regulations.] 


Appendix  A— Model  Used  To  Derive 
Allowable  Concentrations  of 
Organochlorines  and  Metals  in  Wastes 
for  Indneration-at-Sea 

IntrochictioB 

Tlie  environmental  performance 
standard  proposed  today  in  S  234.48(b). 
requires  that  a  concentration  of  a 
constituent  in  the  stack  emissions,  after 
allowance  for  initial  mixing,  does  not 
exceed  its  marine  water  quaUty 
criterion,  marine  aquatic  life  no-effect 
level,  or  that  concentration  of  a 
constituent  in  the  stack  emissions  which 
would  not  cause  a  toxicity  threshold 
defined  as  0.01  of  an  ambient  marine 
water  concentration  shown  to  be 
acutely  toxic  to  appropriately  sensitive 
marine  organisms  to  be  exceeded.  For 
mercury  and  cadmium,  the  amount  of 
these  compounds  are  to  be  limited  to 
that  amount  which,  if  directly  dumped, 
would  not  exceed  their  applicable  water 
quality  criteria  after  initial  mixing.  EPA 
developed  a  two-part  atmospheric  and 
oceanic  dispersion  model  to  determine 
the  concentration  of  an  organochlorine 
and  a  metal  which  could  be  in  the  waste 
stream  such  that,  after  incineration,  the 
amount  of  a  constituent  in  the  emissions 
would'not  exceed  this  environmental 
performance  standard. 

The  oceanic  dispersion  model  uses  the 
mucing  coefficient  of  the  water,  surface 
and  subsurface  currents  and  wind  shear 
on  the  ocean  surface  to  determine  the 
maximum  rate  of  deposition  of  a 
constituent  from  the  plume  that  could 
occur  without  exceeding  its  water 
quality  criterion,  aquatic  life  no-effect 
level,  or  toxicity  threshold.  The  results 
of  this  oceanic  dispersion  model  are 
used  in  the  atmospheric  model  to 
determine  the  maximum  concentration 
of  a  constituent  in  the  plume,  i.ie.,  the 
limiting  permissible  concentration  (LPC) 
of  the  constituent,  in  order  to  determine 
the  allowable  concentrations  in  the 
waste  mixture.  In  the  case  of  mercury 
and  cadmium,  the  maximum  amounts  of 
these  pollutants  which  would  be 
allowable  in  directly  dumped  wastes 
(i.e..  those  amounts  in  directly  dumped 
wastes  which  would  not  result  in  the 
applicable  water  quality  criteria  for 
these  pollutants  being  exceeded  at  the 
site  after  initial  mixing)  should  be 
determined  and  used  instead. 

The  model  used  PCBs  as  a  surrogate 
for  all  organochlorines  because  PCBs 
are  among  the  most  toxic  and  persistent 
compounds  that  tend  to  bioaccumulate 
in  the  marine  environment.  In  running 
the  model  on  PCBs  a  destruction 
efficiency  of  99.99  percent  was  used 
even  though  the  rule  proposes  a 
destruction  efficiency  of  99.9999  percent 
for  PCBs.  This  means  that  there  is  a  built 


in  safety  factor  in  the  model  of  two 
orders  of  magnitude.  That  is.  the  actual 
amount  of  P^s  in  the  emissions  would 
be  less  than  that  assumed  in  the  model. 

For  the  metals  it  was  assumed  that 
none  of  the  metals  were  destroyed,  that 
all  were  emitted  in  the  stack  emissions 
and  that  all  of  the  metals  were  in  a 
biologically  available  form.  These 
assumptions  are  conservative  because  it 
is  likely  that  some  of  the  metals  would 
remain  in  the  ash  or  refractory  surface 
of  the  incinerators  cmd  that  the  metals 
emitted  would  be  in  the  form  of  an 
oxide,  a  form  not  generally  biologically 
available  to  marine  aquatic  life. 

In  both  the  atmospheric  and  oceanic 
dispersion  model  monthly  data  were 
evaluated  to  select  the  "worst"  case 
conditions.  While  the  model  was 
developed  using  the  characteristics  of 
the  VULCANUS I  incinerators,  marine 
water  quality  criteria  for  PCBs  and  14 
metals,  and  the  worst  atmospheric  and 
oceanic  conditions  of  the  Gulf 
Incineration  Site,  the  model  may  be 
adapted  to  the  characterists  of  any 
incinerator  and  any  ocean  incineration 
site  by  substituting  the  rate  of 
incineration  of  a  particular  incinerator 
and  the  oceanic  and  atmospheric 
conditions  at  a  particular  site. 

The  following  discussion  describes 
the  model.  EPA  requests  pubUc 
comment  on  its  use  in  the  ocean 
incineration  program. 

Ocean  Modeling 

To  determine  the  maximum  allowable 
concentrations  of  metals  and  PCBs  in 
the  waste  stream  to  be  incinerated  at 
sea.  the  maximum  concentration  of  each 
metal  and  PCBs  that  can  fall  onto  the 
ocean's  surface  before  the 
concentrations  in  the  water  column 
exceed  marine  water  quality  criteria 
must  first  be  determined.  These  amounts 
can  also  be  used  to  estimate  maximum 
allowable  plume  concentrations 
(Umiting  permissible  concentration)  of 
the  metals  and  PCBs.  This  information 
can  then  be  used  to  calculate  the  total 
amount  of  each  metallic  species  and 
PCBs  that  can  be  in  the  waste  stream. 
This  modelling  was  performed  under 
EPA  contract  68-01-6388  (Permissible 
Metal.  PCB,  and  TCDD  (DioxinJ 
Concentrations  in  Incineration  Waste 
Material),  September  26, 1983,  prior  to 
the  tentative  determination  to  issue 
permits  to  Chemical  Waste  Management 
(48  FR  48986;  October  21, 1983).  The 
model  was  run  for  the  operational 
characteristics  of  VULCANUS  I  at  the 
Gulf  of  Mexico  Incineration  Site.  The 
following  describes  the  model  from  a 
generic  sense  as  it  is  applied  to  metallic 
species  and  PCBs  and,  where 
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appropriate  for  clarity  or  illustrative 
purposes,  utilizes  site-specific 
information  from  the  Gulf  of  Mexico 
Incineration  Site  and  operational 
characteristics  of  the  VULCANUS  I. 

To  model  the  distribution  of  the 
metaUic  species  a^d  PCBs  in  the  ocean 
for  a  worst  case  situation,  the  following 
assumptions  were  made: 

(a)  Concentration  changes  due  to 
atmospheric  advection  can  be 
disregarded,  because  there  will  be  low 
winds  and  minimal  cturent. 

(b)  Horizontal  dispersion  in  the  water 
column  can  be  disregarded,  creating  a 
worst  case  by  minimizing  the  dilution 
effects  of  the  ocean. 

(c)  Mixing  of  the  metallic  species  and 
PCSa  down  into  the  water  column  is  a 
result  of  turbulence  induced  by  surface 
stress. 


The  mixing  of  a  quantity  of  any 
chemical  species  into  the  water  column 
is  a  function  of  vertical  density 
variations  and  the  intensity  of  the  cause 
of  mixing  at  an  ocean  disposal  site.  For 
incineration  at  sea,  wind  stress  is  the 
principal  cause  of  the  vertical  mixing, 
and  vertical  density  variations  for  an 
ocean  incineration  site  can  be  obtained 
from  standard  atlases.  As  the 
momentum  of  the  wind  is  mixed 
downward,  the  amount  of  a  metal  or 
PCBs  that  has  fallen  on  the  surface  is 
mixed  downward  also.  For  the  model,  it 
is  assumed  that  the  mixing  of 
momentum  and  metallic  species  and 
PCBs  is  identical.  Thus,  the  vertical 
distribution  of  metal  and  PCB 
concentrations  in  the  water  column  will 
be  similar  in  form  to  the  vertical 
distribution  of  tptal  momentum. 


In  order  to  determine  the  momentum 
distribution,  a  dynamic  point  model  of 
the  ocean  surface  mixed  layer  is  used 
(Mellor  and  Durbin,  1975).  Inertia,  the 
CorioUs  effect,  and  vertical  variations  of 
horizontal  stresses  are  considered  for 
turbulent  ocean  layers.  The  only  source 
of  stress  is  a  constant  wind,  and  the 
algorithm  models  the  propagation  of  the 
wind-induced  momentum  down  through 
the  water  column.  A  schematic 
representing  this  model  is  found  in 
Figure  1.  The  following  is  a  description 
of  the  ocean  model,  which  is  a 
mathematical  representation  of  the 
mechanism  for  dispersion  of  a  plume 
constituent  in  the  receiving  water. 
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Model  Parameten 

Salinity  and  temperature  data  from  a 
variety  of  sources  were  used  to 
construct  average  vertical  density 
variations  for  each  month  of  the  year  in 
the  region  of  the  Gulf  of  Mexico 
Incineration  Site  (Naval  Oceanographic 
Office,  1967;  Nowlin  and  McLellan,  1967; 
Robinson,  1973;  Churgin  and  Halminski, 
1974).  Variations  in  the  monthly  data 
were  studied  (e.g.,  densest  and  lightest 
surface  waters,  shallowest  pycnoclines. 
etc.),  and  the  densities  shown  in  Table  1 
were  chosen  as  input  to  the  model.  In 
February,  the  data  indicate  that  the 
water  column  is  mixed  to  its  greatest 
depth.  By  June,  a  seasonal  pycnocline 
forms;  and  this  pycnocline  is  found  at  a 
slightly  greater  depth  in  August  during 
which  the  least  dense  surface  water  is 
found.  Cooling  during  the  fall  and  winter 
results  in  overturning,  and  November 
water  column  densities  are  halfway 
through  this  process.  Plots  of  the  vertical 
density  variations  have  been  developed 
(Figure  2). 

Wind  stress  data  for  the  above  4 
months  were  used  to  derive  the  model. 
To  consider  the  worst  case,  wind  speed 
histograms  of  the  study  area  were  used 
to  calculate  an  average  low  wind  speed, 
as  an  average  bum  lasts  10  days  (or  Vi 
month)  and  there  always  exists  the 
possibility  that  the  wind  speed  could  be 
small  during  the  entire  10  days.  The 
histograms  give  the  following  average 
low  wind  speeds  (Naval  Oceanographic 
Office,  1972): 

February — 3.2  nu/s 
June — 2.6  m/s 
August — 1.9  m/s 
Noveinl)er — 3.1  m/s 

Vertical  Momentum  Distributions 

The  dynamic  model  was  nm  for  each 
monthly  set  of  parameters  until  steady- 
state  conditions  could  be  approximated 
(3  to  4  inertial  periods).  The  total 
momentum  per  unit  area  was  then 
calculated  down  to  50  m  using  currents 
at  1.0  m  intervals: 


Jl 


50m 


(u2+v2)l/2 


dt 


The  momentimi  distributions  for  the  four 
simulations  are  presented  in  Figures  3-6. 
The  distributions,  scaled  by  the 
maximum  momentum  per  unit  volume  in 
the  water  coliunn. 


2*„2,l/2 


%i  =    I^(u^+v^) 


max' 


are  assimied  to  be  identical  to  the  metal 
and  PCB  concentration  distributions 
scaled  by  the  average  marine  water 
quality  criteria  concentrations,  Q.. 


Thus,  the  total  quantity  of  metallic  and 
PCB  species  per  unit  area  that  can  fall 
on  the  ocean  surface  before  reaching  Qa, 
in  the  water  column  is  given  by, 

Q=Q.xM/M» 

where  Q  is  in  g/cm*.  Since  we  are 
considering  a  10  day  bum,  the  average 
flux  of  metallic  species  and  PCBs  out  of 
the  atmospheric  plume  onto  the  ocean 
surface  cannot  exceed. 

Q'=Q/(864xlOH 
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figure     3        Mter  momeatui  ••  a  fuactioa  of  depth  aa  obtalaed  by  the  dynaaic 
modal  uaiog  the  February  input  paraaetar*. 
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The  marine  water  quality  criteria  or 
aquatic  life  no-effect  ambient  marine 
water  concentrations  used  in  this  study 
are  shown  in  Table  2.  Table  3  gives  the 
values  of  Q  and  Q'  based  on  these 
criteria  for  each  of  the  four  simulations. 
The  mixing  processes  resulted  in 
February  having  the  largest  Q  and  Q' 
values  while  August,  with  the  lower 
winds  and  the  seasonal  pycnocline,  had 
the  smallest  Q  and  Q'  values.  The  effect 
of  the  seasonal  pycnocline  is  that  of  a 
boundary  across  which  the  momentum 
transfer  is  inhibited.  Thus,  a  metallic 
species  or  PCBs  can  be  diluted  to  a 


greater  extent  by  vertical  mixing  during 

the  fall  and  winter  that  during  the  spring 

and  summer. 

Table  2  Ambient  Marine  Water  Quality 
Criteria  or  Aquatic  Life  No-Effect 
Marine  Water  Concentrations  for 
Metals  and  PCBs  (from  Marine  Water 
Quality  Criteria,  Documents 
Availability:  45  FR  79318.  November 
28, 1980  and  46  FR  40919,  August  13, 
1981) 


SO.a«ig/l  kmm»  acuM  vakMxO.l  applic*- 


Cadmium —  4.5^/1  24  hour  ■»<rtg>. 

Clwomioum**. 18^/1  24  hour  iMngt. 

Copp«r 4.0^0/1  24  hour  mmttpt. 

tMd 2SiiQ/\  lowMl  chronic  walu*. 

Marcury O.IOm/I  rwviaad  ciiMria  0.10  m/I.  24 

hour  avaraga. 

Nickal 7.1^/1  24  hour  avaraga. 

Satanium S4|io/l  24  hour  avaraga. 

Silvar .23^/1  lowaat  acuta  valuaxO.1  applica- 
tion laclor.t 

Thallium 2l3)ig/l  lowait  acuta  valuexO.1  appKca- 

Uon  lactor.t 

Zine SS>ig/l  24  hour  avaraga. 

PCS 3x10~V4'l  24  hour  avaraga. 

*Saa  Ravition  to  Critaria  al  46  FR  40919  AuguM  13,  1961. 
t  Appicaton  factor  ippliad  to  otilain  a  valua  comparaUa 
to  a  chronic  valua  irom  tha  acuta  valua. 


Tkble  3    Q  and  Q  rctulta  for  the  four  model  slm<ilacions. 

Q  Is  the  total. aaount  of  the  aubBtance  In  the  water  coluan     . 
(ug/ca  )  and  Q  ia  the  average  flux  over  a  10  day  period  (ug/ca  S). 
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Atmospheric  Modeling  of  inorganic 
Constituents 

Introduction 

This  section  describes  the 
atmospheric  loading  of  metallic  species 
and  PCBs  which  will  not  cause  their 
marine  water  quality  criteria  to  be 
exceeded  after  allowance  for  initial 
mixing.  This  loading  is  looked  at  as  an 
inverse  atmospheric  model.  That  is. 
starting  with  marine  water  quality 
criteria  and  the  outputs  of  the  previously 


described  ocean  model,  this  model 
works  backward  through  the 
appropriate  transport,  dispersion,  and 
diflFusion  equations  to  determine  the 
maximum  allowable  concentrations 
(limiting  permissible  concentrations)  in 
the  stack  emissions.  This  is  an 
extremely  diffioilt  problem  and  any 
solution  is  going  to  contain  a  high  degree 
of  uncertainty. 

A  box  model  was  used  for  the 
atmospheric  modeling  of  the 


incineration  process.  This  model  is 
described  in  Hanna,  et  al.  (1982].  It 
treats  advection,  dry  deposition, 
precipitation  loss,  and  chemical  loss, 
and  is  used  to  predict  the  transport  of  a 
metallic  species  based  on  a  material 
balance  through  a  confmed  space.  The 
species  is  assumed  well-mixed  in  a 
volume  of  depth  Z|  and  horizontal 
dimension  Ax.  The  wind  speed  is 
assumed  constant  within  the  volume. 
The  continuity  equation  for  this  volume 
can  then  be  written  as: 


z, 

is  til 

V* 

isti 

c 

isth 

bei 

box 

X 

isth 

T. 

isti 

Axz, 


8c 


IXZ.  -IT  "  3tQ  - 

A  .   '    A* 
change  in     aource 

C  with  time 


UZ.C  -  V^C  AX^-  XC  AXZ  -  |-\  AXZ. 

advective       dry     precipitation 
loaa      deposition      lose 


(I) 

chemical 
loaa 


1985 


where: 


Q^  is  the  effective  flux  at  the  aea  surface  (MT'^l"^) 

AX  i«  the  length  of  the  side  of  an  incineration  track  "  50  ka 

u  is  the  wind  speed 


UMI 
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Z,    U  the  height  of  the  inversion 

V<    is  the  dry  deposition  velocity 

c     is  the  concentration  which  is  assumed  to 

be  uniform  throughout  the  incineration 

box 
X    is  the  scavenging  coefTident  (T—  *) 
Te    is  the  time  constant  for  the  chemical 

decay  rate  fT) 
If  conditions  are  steady  state  (i.e^ 
there  is  no  local  time  rate  of  change  in 
concentration),  then  the  term  on  the  left 


AXQ^  -  uZjC  - 


side  of  the  above  equation  is  zera  For 
the  case  of  metallic  species,  the  model 
assumes  that  all  forms  of  the  metallic 
species  are  treated  as  one.  That  is,  that 
the  metal,  the  metal  oxides,  and  the 
metal  chlorides,  etc.,  are  included  under 
the  one  metallic  species  limit  (i.e., 
arsenic,  arsenic  oxide,  arsenic  chloride). 
The  continuity  equation  for  this  model  is 
given  by  the  following  expression: 


V^CAX  -  XG^XZ 


I  -  (iy^i  • 


(2) 


Description  of  Scenario' 

Assume  the  ship  is  steaming  around  in 
a  20  km  by  20  km  box  and  the  wind 


speek,  u,  is  so  light  that  we  can  consider 
the  concentration,  C,  to  be  roughly 
uniform  over  the  box.  The  ship  bums  M 
g/sec  of  waste  material  and  the 
effective  flux  over  the  box,  Q„  is: 


M 


C3) 


The  cquilibriiai  concentretion  ii 


(AX)' 


M 


(4) 


»  *  <'d  ♦  «l'(f.) 


This  equation  does  not  include  an 
entrainment  term  by  it  can  be  easily 
idded: 


vU 


(5) 


1    ♦    (W       *    V,    ^    XZ;)/^ 


where  W  is  the  entrainnient  term.  The 
entrainment  term  is  included  to  account 
for  precipitation  and  other  effects  which 
will  pull  the  particulates  down  from  the 
plume. 

The  total  flux  deposited  in  the  20x20 
km  square  is: 


or 


F  • 


(AX) 


F=(V4  +  XZJC 


(8) 


where 
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(V. 


xv(%) 


W  ^ 

e 

uZ. 


The  largest  term  of  the  three  velocity 
terms  is  likely  to  be  the  wet  removal.  Z|. 
Note  that  there  are  two  types  of  wet 
removal  processes. 


(8a) 


(8b) 


(1)  Subcloud:  rain  drops  falling 
through  the  non-cloudy  air, 
characterized  by  scavenging  coefHcient, 
X. 


(2)  In-cloud:  rain  drops  failling  through 
cloudy  air.  This  is  a  much  more  efficient 
removal  process.  It  is  best  characterized 
by  Va=XA  Z,  where  A  Z  is  the  cloud 
thickness,  and  X  the  in-cloud  scavenging 
coefficient. 

Since  in-cloud  removal  is  much  more 
inportant,  the  "worst-case"  example 
should  assume  that  the  boundary  layer 
includes  a  precipitating  cloud. 
Furthermore,  the  model  assumes  three 
particle  sizes  for  the  stack  emissions. 
Current  data  indicates  the  likehood  that 
the  stack  particulates  will  range  in  size 
from  0.1  to  10  um.  The  behavior  of  each 
particle  according  to  its  size  is  unique. 
Two  examples  will  be  considered: 


Example  1:   Stable  surface  layer,  Zj^  -  100  m,   X  -  2x10  tn,  u  ■  2  m/s, 
subcloud  vet  removal,  J  -  .1  mm/hr,  W^  -  0  (stable). 


Particle     v.(cm/s) 
Diameter  (um)   d 


.1 


1 
10 


.005 
.05 


x(s"^) 


7x10 
2.5x10 
2.5x10 


-9 
-8 
-5 


XZ^(cm/s)   ^ 


7x10 
2.5x10 


2.5 


-5 
-4 
-1 


.005 
.05 
1.25 


0 
0 
0 


l*a-»b 

.005 

.05 

.56 


Example  2:  Unstable  surface  layer,  Z.  ■  500  mm,  AX  -  2x10  m,  u  -  2m/s, 
incloud,  J  -  .1  mm/hr,  W^  -  0.5  cm/s. 


Par tic! 

le 
(um) 

1 

.01 

V  (cm/s) 

a 
.01 

b 

a 

Diameter 

l*a-»-b 

.1 

.05 

.1 

.01 

1.0 

.1 

.3 

.1 

.1 

.08 

10.0 

V 

2.0 
M 

5.0 

■       -  iriu« 

1.2 
to    the   ocean 

.1 

.3 

(Ax) 


-2   l*a"»-b 


(9) 


the  mass  bum  rate  (M)  is  then 
computed. 


.     (Ax)      F 

a 
•     l+a-^b 


Results 

C  10  )         Table  3  provides  the  average  flux  over 
a  10-day  period  determined  using 
applicable  marine  water  quality  criteria. 
Using  the  box  model  described  earlier, 
the  mass  bum  rate  for  the  various 


metallic  epecie*  ia  compitfed  for  Cases  1 
and  2  using  ttie  following  expression: 

2  (11) 


rate  is  used  to  calculate  the  maximura 
allowable  concentrations  of  metaUic 
species  in  tfie  waste  stream.  This 


caloidation  Is  perfonned  by  the 
equation: 


The  box  model  results  are  shown  in 
Table  4.  Based  on  these  cases  and  initial 
calculations,  very  hi^  mass  bum  rates 
are  possible  before  marine  water  quality 
criteria  are  exceeded.  Several  cases 
other  than  these  presented  in  this 
description  of  the  model  may  be 
considered  to  examine  the  effects  of 
changing  model  parameters.  The  gneric 
model  described  herein  is  very  flexible 
and  can  be  used  to  examine  a  variety  of 
environmental  settings. 

Using  the  calcultaions  derived  from 
the  atmospheric  model,  the  mass  bum 


N  '  burn  rate 

JU  ■  maximum  burn  rate  of  VUTXANUS  I 
(55,125  lb/hour) 


h 


For  the  purposes  of  this  analysis  the 
smallest  volume  of  mass  bum  rate  per 
metallic  species  was  used.  In  all  cases, 
for  metallic  pollutants  the  Case  1 
scenario  for  a  10  um  particle  was  used. 
The  use  of  this  value  gives  a  "worst  case 
situation",  or  the  maximum  allowable 
concentrations  in  the  waste  which  do 
not  allow  the  LPCs  and  therefore  the 

Table  4.— Burn  Rates 

lA— Bum  RaM  (g/MC)] 


marine  water  quality  criteria  to  be 
exceeded  at  any  time  with  any  size 
particle.  The  results  of  this  calculation 
are  given  in  Table  5,  for  each  metallic 
species  (as  total  metal]  in  Ae  waste 
stream.  These  values  are  given  both  as 
percent  and  parts  per  million  (ppm)  of 
the  waste  stream  by  weight. 
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Table  5.— Maximum  Aixowablc  Concentra- 
tions OF  THE  Specific  Metaujc  Species  in 
Wastes  that  Cannot  be  Exceeded  in 
Order  to  Satisfy  LPCs  and  Insure  that 
Appucable  Ambient  Marine  Water  Qual- 
ity Criteria  are  not  Exceeded 
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The  calculation  of  maximum 
allowable  metallic  species 
concentrations  in  the  waste  stream 
being  fed  to  the  incinerators  of  the 
VULCANUS  I  is  based  on  the  limiting 
permissible  concentrations  for 
individual  metallic  species.  These 
sbustances  are  processed  in  the 
incinerator,  enter  an  atmospheric  box, 
and  then  enter  the  water  column.  The 
model  used  to  describe  the  atmosphere 
is  called  a  box  or  compartment  model. 
The  important  assumption  involved  in 
using  a  box  model  is  that  the  contents  of 
the  box  are  imiform  in  concentration. 
When  the  metallic  species  enter  the 
water  column  they  are  fluxed  downward 
according  to  the  metallic  species 
concentration  gradient  and  eddy 
diffusivity. 

The  worst-case  situation  with  respect 
to  maximum  concentrations  occurs  at 
steady  state  transport.  At  steady  state, 
concentrations  have  peaked  and  the 
input  of  a  metallic  species  to  the  box  is 
equal  to  the  output(s].  There  may  be 
more  than  one  output  such  as  flux  to  the 
sea  surface  and  an  advection  (wind) 
flux  out  of  the  box. 

Atmospheric  Modeling  of  Organic 
Constituents 

The  calculation  of  a  range  of 
component-specific  bum  rates  for  PCBs 
on  the  VULCANUS  I  involves  estimating 
ranges  of  independent  variables. 
Referring  to  equation  (5)  from  which  the 
box  concentration  is  calculated,  the 
most  important  independent  variable  is 
the  gas  deposition  velocity,  V«.  The 
scavenging  coefficient,  X,  is  set  to  zero 
in  this  equation  since  it  is  not  applicable 
to  gases  which  are  not  highly  reactive  or 
which  are  merely  soluble  in  water 
(Hanna,  et  al,  1982,  see  especially  page 
71):  this  describes  PCBs.  By  including  a 
non-zero  scavenging  coefficient,  a 


worst-case  scenario  would  definitely  be 
described.  There  are  other  methods  used 
to  model  the  wet-removal  of  trace 
pollutants  from  the  atmosphere  and 
these  methods  use  "so-called"  washout 
ratios  or  wet  deposition  velocities.  Since 
the  predictions  concerning  the 
VULCANUS  I  are  for  short-term  events 
(i.e..  10  days)  and  washout  ratios  are 
best  suited  to  long-term  events  where 
single  storm  variability  is  integrated  out, 
the  washout  ratio  in  equation  (5)  is  set 
to  zero. 

Equation  (5)  is  the  expression  for  the 
atmospheric  concentration  of  the 
pollutant  at  steady  state.  This 
concentration  is  multiplied  by  the 
deposition  velocity  to  yield  the  flux  to 
the  ocean  surface.  The  source  flux 
quantity  (i.e.,  the  ship  bum  rate)  in 
equation  (3)  is  used  to  introduce  the 
bum  rate  into  the  equation  for  C  Thus, 
varying  V^  yields  a  set  bum  rates,  iA. 
The  bum  rate  is  then  equated  to  the 
total  material  balance  for  a  pollutant 
according  to: 
Zf  (1^  ^  iA  (bum  rate) 

Thus,  the  bum  rate.  M,  is  somewhat  of 
a  misnomer  up  to  now:  it  is  really  the 
"stack  release  rate."  The  bum  rate,  or 
actually  the  incinerator  feed  rate,  is  ZfF 
where  Zf  is  the  weight  fraction  of  PCB  in 
the  feed,  and  F  is  the  total  feed  rate 
(PCB  -f  other  organohalogens  -f  fuel 
oil).  By  varying  ^e  gas  deposition 
velocity,  M  varies,  and  combinations  of 
PCB  feed  concentrations  and  destruction 
efficiencies,  E,  can  be  calculated. 

Two  extensive  reviews  of  (dry)  gas 
deposition  velocities  have  been 
published  (McMahon  and  Denision. 
1979;  Sehmel,  1980).  These  reviews 
provide  some  insight  with  respect  to  the 
meaning  of  the  term  deposition 
velocities  and  the  range  of  values 
expected.  Also,  comparison  of  the 
definition(8)  to  interphase  mass  transfer 
as  described  by  Liss  and  Slater  (Liss 
and  Slater,  1974)  can  be  examined. 

Mass  transfer  of  a  pollutant  such  as 
PCB  occurs  because  of  a  gradient  in  its 
concentration  (over  a  distance).  Thus, 
from  one  meter  above  the  ocean  surface 
to  the  ocean  siuiace  the  flux  of  PCBs  is 
written  as: 
nux=k(C-CJ 

where  C,  is  the  concentration  in  the  air 
at  one  meter.  C,  is  the  concentration  at 
the  surface,  k  is  a  mass  transfer 
coefficient  which  takes  into  account 
"boundary  layer"  phenomenon.  For  the 
case  of  a  pollutant  that  is  highly  reactive 
at  the  ocean  surface  (i.e..  it  disappears 
rapidly).  C,=0  and: 
nux=kC 

This  equation  is  the  exact  form  of  the 
definition  of  a  gas  deposition  velocity 


where  V^^k.  However,  note  that  gas 
deposition  velocities  never  take  into 
account  C,  and  the  field  data  are  always 
"reduced"  according  to  the  defining 
equation  for  V«.  Thus,  for  a  pollutant 
such  as  SOt  which  is  highly  reactive  in 
water  (via  solubility]  C,  is  probably 
close  to  zero  and  V«  is  reported  in  the 
range  0.1  to  4  cm/sec  (see  especially 
Sehmel.  Table  4).  But  for  a  gas  that  is 
not  reactive  like  SOi  (i.e..  Ob)  the  V^ 
values  over  water  are  reported  at  0.02  to 
0.07  cm/sec  (see  the  same  table). 
Likewise,  iodine  V^  values  over  water 
range  from  0.0025  to  1.2  cm/sec. 

Therefore,  in  examining  the  probable 
feed  rate  variation  of  PCBs  for  the  case 
of  the  VULCANUS  L  V«  values  of  0.08 
cm/sec  (high)  down  to  0.001  were 
chosen.  PCBs  are  not  reactive  like  SOi. 
hence,  lower  V^  values  were  chosen. 
Also  it  should  be  emphasized  that  the 
entire  V^  data  base  is  rather  sparse,  and 
that  gas  deposition  velocities  is  an  on- 
going research  interest.  Hence,  any 
calculation  should  include  a  range  of 
expected  values  for  V<. 

The  results  of  varying  V^  and 
calculating  PCB  stack  release  rates  and 
required  destruction  efHciencies  are 
presented  in  Table  6.  Note  that  the 
design  feed  concentration  of  0.35  weight 
fraction  PCBs  requires  a  destruction 
efficiency  ranging  from  0.99994  to  0.995. 
Table  7  presents  calculated  PCB  feed 
concentrations  for  a  speciHed 
incinerator  destruction  efficiency  of 
0.99990  for  each  gas  deposition  velocity 
hsted  in  Table  6.  PCB  feed  weight 
fractions  greater  than  unity  are  the 
result  of  specifying  a  total  feed  (PCB  -(- 
fuel)  to  the  incinerator. 

The  other  method  of  calculating  the 
required  destruction  efficiencies  for 
PCBs  is  designated  "gas-phase 
transport"  in  the  following  text.  This 
method  considers  the  only  path  out  of 
the  box  as  being  the  water  column 
which  is  characterized  by  a  turbulent 
vertical  diffusivity  (D.)  and  an 
associated  depth.  The  result  of  using  the 
specified  independent  variables  for 
calculating  the  destruction  efficiency  is 
in  the  range  of  0.999  (3  nines)  for  PCBs 
and  pointed  out  in  Table  8.  A  large  D. 
and  shallower  depth  will  shift  the 
required  destmction  efflciency.  as 
calculated  by  this  altemate  method,  to 
the  right  of  the  arrow  in  Table  6  (i.e.. 
smaller  values).  Also,  smaller  D,  values 
and  increasing  depths  will  require 
higher  destruction  efficiencies. 

The  range  of  gas  deposition  velocities 
used  to  calculate  the  results  in  Tables  6 
and  7,  are  expected  to  include  the 
probable  environmental  condition  for 
the  VULCANUS  L  Certainly  the  highest 
gas  deposition  velocity  used  in  these 
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calculations  for  PCBs  is  conservatively 
high  based  on  comparisons  to  other 
molecules.  An  expected  gas  deposition 
velocity  for  PCBs  is  V«=>0.008:  such  a 
value  has  not  been  measured  for  this 
specific  molecule,  but  this  value  appears 
reasonable  based  on  the  existing  data 
base. 

80m  Ph  w  Transport 

The  maximum  water  concentration  of 
organic  pollutants  such  as  PCBs  can  also 
be  calculated  by  considering  gas-phase 
transport  only.  The  major  assumptions 
are  that  the  only  mass  exit  from  the  box 
is  through  the  water  column,  and  that 
transport  through  the  water  column  is 


due  to  a  concentration  gradient  C/X. 
Thus,  at  steady  state  all  the  PCBs  put 
into  die  box  must  exit  the  box  through 
the  water  column.  In  order  to  simplify 
the  mathematics  the  PCB  accumulation 


in  the  water  column  is  neglected  with 
respect  to  the  mass  balance,  and  the 
PCB  gradient  through  the  water  column 
is  assumed  to  always  be  flat.  A  transient 
material  balance  yields: 


'W 


(i-E)Fx  r 

l2De  I 


-  exp  - 


(f)] 


HLUMQCOOC 
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TABLE  6 

REQUIRED  DBSTROCTIOH  BPPICIENCIBS  FOR  PCB  FOR  A  RANGE  OP 
DBPOSZTION  VELOCITIES  b   PCB  PEED  CONCENTRATIONS 


PCB 
Peed 
Concentration 


0.1 


JL^ 


0.35 


Gas  Deposition  Velocities,  cm/sec  (specified) 


0.Q8 


0-0« 


0.01 


0.008 


0.004 


0.001 


N/P,   Stack  Release  Divided  by  Peed  Rate*   (calculated) 


2x10 


-5 


0.9998 


0.9999 


0.99994 


3.8«10~^  |l.5»10~*  |i.8k10~^ 


E,   destruction  efficiency 


0.9996 


0.9998 


0.9998 


0.9985 


0.9992 


0.9995 


0.9982 


0.9991 


0.9994 


3.7x10"* 


0.9962 


0.9962 


0.998 


1.5x10"^ 


0.985 


0.992 


0.995 


Design 
Peed 
Concentration 


0.5 


1.0 


0.99996 


0.99992 


0.9997 


0.9996 


0.9993 


0.997 


0.99998 


0.99996 


0.9998 


0.9998 


0.9996 


0.998 


See  Note 

*  unltless 
**wel9ht  fraction 

HOTEt     See  text  for  description  of   calculating  E  by  alternate  nethod,    values  for  B  by  the 
Mli-<»rnate  Method  in  this  range. 

TABLE      7 

CALCULATED  PCB  FEED  CONCENTRATION   FOR  A   SPECIFIED    INCINERATOR 
DESTRUCTION  EFFICIENCY  OF   0.99990 


Gas  Deposit! 

on 

PCB  Feed 

Velocity,  cm/ 

sec 

Concentration, 

i=2) 

Kt.  Fcaction 

0.08 

0.2 

0.04 

0.38 

0.01 

1.5  (see  note) 

0.008 

1.8 

0.004 

3.7 

0.001 

15.0 

NOTE:  PCB  weight  fractions  greater  than  unity  are  the  result  of 
a  specified  total  feed  of  6952  gm/sec  (55125 
lbs(mass)/hr).  Thus  a  PCB  feed  weight  fraction  of  1.5 
implies  a  feed  rate  of  10428  gm/sec;  if  this  PCB  mass  rate 
is  in  a  feed  stream  at  0.35,  a  fcotai  incinerator  feed  (PCB 
♦     fuel)     is     29794     gm/sec     (236250     lbs (mass/hr ) . 
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where  Cw  is  the  water-column 
concentration  of  the  pollutant  at  the 
surface,  Zf  is  the  weight  fraction  of  the 
pollutant  in  the  feed  stream  to  the 
incinerator  on  the  VULCANUS 1.  E  is  the 
destruction  efficiency,  F  is  the  total 
mass  flow  rate  to  the  incinerator,  X  is 
the  thickness  of  the  water  column  where 
C/X  is  assumed  to  be  flat,  1  is  the  length 
of  one  side  of  the  box,  a  is  the  height  of 
the  box.  De  is  the  effective  turbulent 
diffusivity  in  the  water  column,  H  is 
Henry's  Law  coefficient  for  PCBs,  and  t 
is  time. 
The  following  are  values  for  PCBs: 

Cw=3  X  10' "gm/cm*  (from  water  quality 

criterion] 
H=3unitle88 

Z,=0.3  unitless  (i.e.,  30%  PCBs) 
F=6,952gin/8ec 
1  =  20  xl0'cin(20km) 
De  =  100cmV»ec 
X=10«cin 
■  =  10*  cm 

Calculating  the  unspecified  variable  E, 
the  destruction  efficiency,  yields  a 
required  value  of  0.9994.  This  value  is 
calculated  at  t-»oc.  Note  that  the 
Henry's  Law  constant  appears  in  the 
exponential  expression  and  thus  a^ects 
only  the  time  required  to  attain  steady- 
state  transport.  This  is  expected 
because  at  steady  state,  input  must 
equal  output,  and  output  is  described  by 
the  water-column  gradient  and 
conductance  (De),  not  by  H.  H  affects 
only  the  capacitance  of  the  atmosphere 
(box)  and  thus  the  time  required  to 
attain  steady  state  or  some  fraction 
thereof. 

A  destruction  efficiency  of  a  least 
0.9994  is  necessary  to  insure  that  the 
marine  water  quality  criteria  for  PCBs  is 
not  exceeded.  This  is  approximately 
three  orders  of  magnitude  less  than  the 
0.999999  destruction  efficiency  that  the 
proposed  regulation  would  require.  It  is 
apparent  that  a  considerable  margin  of 
safety  exists. 
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ENVmONMENTAL  PROTECTION 
AQENCY 

40CFRParteO 
(A0-fra.-2714-9] 

Standards  of  Parformanca  for  Haw 

StsHonvy  Sources;  IIsmIrq 

• 

AOmcv:  Environmental  Protectioa 
Agency  (EPA). 

action:  Proposed  rule  and  notice  of 
public  hearing. 


:  This  action  proposes 
revisions  to  Appendix  A  of  40  CFR  Part 
00  to  add  instrumental  test  methods  for 
oxygen  or  carbon  dioxide,  sulfur 
dioxide,  and  nitrogen  oxides.  It  also 
proposes  to  add  these  methods  to  the 
presently  specified  test  methods  in 
Subparts  D  and  and  Da  of  Part  60,  where 
applicable.  Use  of  these  methods  may 
result  in  savings  in  both  time  and  costs. 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  persons 
an  opportunity  for  oral  presentation  of 
data,  views,  or  argimients  concerning 
the  proposed  revisions. 
DATES:  Comments.  Comments  must  be 
received  on  or  before  May  fi,  1985. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  March  11, 1985.  a  public 
hearing  will  be  held  on  April  5, 1985 
beginning  at  10:00  a  jn.  Persons 
interested  in  attending  the  hearing 
should  call  Ms.  Shelby  Joumigan  at  (919) 
541-5578  to  verify  that  a  hearing  will  be 
held. 

Request  to  Speak  at  Hearing.  Persons 
'wishing  to  present  oral  testimony  must 
contact  EPA  by  March  11, 1985. 
AOORESSCS:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section 
(LE-131).  Attention  Docket  Number  A- 
84-35,  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.  Washington, 
D.C  20460. 

Public. Hearing.  If  anyone  contacts 
EPA  requesting  a  public  hearing,  it  will 
be  held  at  EPA's  Office  of 
Administration  Auditoriiun.  Research 
Triangle  Park.  North  Carolina.  Persons 
interested  in  attending  the  hearing  or 
wishing  to  present  oral  testimony  should 
notify  Ms.  Shelby  loumigan.  Standards 
Development  Branch  (Ka)-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  number  (919)  541-557& 

Docket  Docket  No.  A-84-d5. 
containing  materials  relevant  to  this 
rulemaking,  is  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section, 


West  Tower  Lobby,  Gallery  1. 
Waterside  Mall,  401  M  Street  SW, 
Washington.  D.C  20460.  A  reasonable 
fee  may  be  charged  for  copying. 
roR  FUfiTHm  iNFomnATiON  contact: 
Mr.  K.  William  Grimley  or  Mr.  Roger 
Shigehara,  Emission  Measurement 
Branch  (MD-19),  Emission  Standards 
and  Engineering  Division,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  number  (919)  541-2237. 


Instrumental  test  methods  for  oxygen  or 
carbon  dioxide,  sulfur  dioxide,  and 
nitrogen  oxides  have  been  employed  by 
local  agencies  and  private  consultants  to 
gather  emission  data  at  fossil-fuel-fired 
combustion  processes.  EPA  has 
reviewed  these  methods  and  such 
supporting  information  that  is  available, 
and  in  this  action  is  proposing  to  include 
these  methods  in  Appendix  A  of  40  CFR 
Part  60.  EPA  is  also  proposing  to  add 
these  methods  to  Subparts  D  and  Da  of 
Part  60. 

Miscellaneous 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
it  will  not  result  in  a  major  increase  in 
costs  or  prices;  and  there  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  the  attached 
rule  Willi  not  have  a  significant 
economic  impact  on  small  entities 
because  there  will  not  be  any  additional 
testing  required,  or  any  changes  in  the 
presently  specified  test  methods. 

This  proposed  rulemaking  is  issued 
under  the  authority  of  sections  111,  114. 
and  301(a)  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7411.  7414.  and 
7e01(a)). 

List  of  Subjects  in  40  CFR  Part  00 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants.  Cement 
industry  Coal,  Copper.  Electric  power 
plants.  Glass  and  glass  products.  Grains, 
Intergovernmental  relations.  Iron,  Lead, 
Metals,  Motor  vehicles.  Nitric  acid 
plants.  Paper  and  paper  products 


industry.  Petroleimi.  Phosphate.  Sewage 
disposal,  Steel,  Sulfuric  acid  plants. 
Volatile  organic  componds.  Waste 
treatment  and  disposal.  Zinc. 

Dated:  February  12. 1965. 
LmM.  Thomas. 

Administrator. 

PART  60— [AMENDED] 

It  is  proposed  to  amend  40  CFR  Part 
60  as  follows: 

1.  In  Appendix  A,  it  is  proposed  to 
add  Test  Methods  3A.  eC,  and  7E  as 
follows: 


Method  SA.  Daterminatioii  of  Oxygen  and 
Caiboo  Dtoxtdo  Coaosntratioiu  in  Emissions 
from  Stationary  Sources  (Instrumental 
Analyxer  Procedure) 

1.  Applicability  and  Principle. 

1.1    Applicability.  This  method  is 
applicable  to  the  determination  of  oxygen 
(Oi)  and  carbon  dioxide  (COi)  concentrations 
in  emissions  from  stationary  sources  only 
when  specified  within  the  regulations. 

U    Principle.  A  sample  is  continuously 
extracted  from  the  effluent  stream;  a  portion 
of  the  sample  stream  is  conveyed  to  an 
instrumental  analyzer(s]  for  determination  of 
Oi  and  COi  concentration(s).  Performance 
specifications  and  test  procedures  are 
provided  to  ensure  reliable  data. 

2.  Range  and  Sensitivity. 

Same  as  Method  OC  Sections  2.1  and  2.2. 

3.  Definitions. 

3.1  Measurement  System.  The  total 
equipment  required  for  the  determination  of 
the  Oi  or  COi  concentration.  The 
measurement  system  consists  of  the  same 
major  subsystems  as  defined  In  Method  eC, 
Sections  3.1.1.  3.1.Z  and  3.1.3. 

3.2  Span.  CaUbration  Gas,  Analyzer 
Calibration  Error,  Sampling  System  Bias, 
Zero  Drift.  Calibration  Drift  Response  Time, 
and  Calibration  Curve.  Same  as  Method  6C 
Sections  3.2  through  3.8,  and  3.10. 

3.3  Interference  Response.  The  output 
response  of  the  measurement  system  to  a 
component  in  the  sample  gas,  other  than  the 
gas  component  l>eing  measured. 

4.  Measurement  System  Performance 
Specifications. 

Same  as  Method  6C  Sections  4.1  through 
4.4. 

5.  Apparatus  and  Reagents. 

S.1    Measurement  System.  Use  any 
measurement  system  for  Oi  or  COi  that 
meets  the  specifications  of  tiiis  method.  A 
schematic  of  an  acceptable  measurement 
system  is  shown  in  Figure  eC-1  of  Method  6C 
The  essential  components  of  the 
measurement  system  are  descril>ed  l>elow: 

5.1.1  Sample  Probe,  a  leai(-free  probe  of 
sufficient  length  to  traverse  the  sample 
points. 

5.1.2  Sample  Line.  Tubing  to  transport  the 
sample  from  the  probe  to  the  moisture 
removal  system. 

S.U    Calibration  Valve  Assembly, 
Moisture  Removal  System,  Particulate  Filter, 
Sample  Pump,  Sample  Flow  Rate  Control, 
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Sample  Gaa  Manifold,  and  Data  Recorder. 
Same  ai  Methodise  Sections  S.1J  throu^ 
5.1.8,  and  S.1.10. 

5.1.4    Gas  Analyzer.  An  analyzer  to 
determine  continuously  the  Of  or  CO* 
concentration  in  the  sample  gas  stream.  The 
analyzer  must  meet  the  applicable 
performance  specifications  of  Section  4.  A 
means  of  controlling  the  analyzer  flow  rate 
and  a  device  for  determining  proper  sample 
flow  rate  (e.g..  precision  rotameter,  pressure 
gauge  downstream  of  all  flow  controls,  etc.) 
must  be  provided  at  the  analyzer. 

5..2    Calibration  Gases.  The  caUbration 
gases  for  Oi  analyzers  shall  be  Ot  in  Ni.  The 
calibration  gases  for  COi  analyzers  shall  be 
COi  in  N.  or  COi  fai  air.  Use  four  calibration 
gases  as  specifled  in  Method  eC.  Sections 
5.3.1  through  5.3.4.  For  Oi  monitors  that 
cannot  analyze  zero  gas,  a  calibration  gas 
concentration  equivalent  to  less  than  10 
percent  of  the  span  may  be  used  in  place  of 
zero  gas. 

6.  Measurement  System  Performance  Test 
Procedures. 

Perform  the  following  procedures  before 
measurement  of  emission  (Section  7). 

8.1  Calibration  concentration  Verification. 
Same  as  Method  0C,  Section  6.1.  except  if 
calibration  gas  analysis  is  required,  use 
Method  3  and  change  the  acceptance  criteria 
for  agreement  among  Method  3  results  to  5 
percent  (or  a2  percent  by  volume,  whichever 
is  greater). 

6.2  Interference  Response.  Conduct  an 
interference  response  test  of  the  analyzer 
prior  to  its  initial  use  in  the  fleld.  Thereafter, 
recheck  the  measurement  system  if  changes 
are  made  in  the  instrumentation  that  could 
alter  the  interference  response  (e.g.,  changes 
in  the  gas  detector).  Conduct  the 
intereference  response  in  accordance  with 
Section  5.4  of  Method  Za 

6.3  Measurement  System  Preparation, 
Analyzer  Calibration  Error,  Response  Time, 
and  Sampling  System  Bias  Chedc.  Same  as 
Method  eC,  Sections  6.2  through  &5. 

7.  Emission  Test  Procedure. 

7.1  Selection  of  Sampling  Site  and 
Sampling  Points.  Select  a  measurement  site 
and  sampling  using  the  same  criteria  that  are 
applicable  to  tests  performed  using  Method  3. 

7.2  Sample  Collection.  Position  the 
sampling  probe  at  the  first  measurement 
point,  and  begin  sampling  at  the  same  rate  as 
used  during  the  response  time  test.  Maintain 
constant  rate  sampling  (i.e.,  +10  percent) 
during  the  entire  nm.  The  sampling  time  per 
run  shall  be  the  same  as  for  tests  conducted 
using  Method  3  plus  twice  the  average  system 
response  time.  For  each  run,  use  only  those 
measurements  obtained  after  twice  the 
response  time  of  the  measurement  system  has 
elapsed  to  determine  the  average  effluent 
concentration. 

7.3  Zero  and  Calibratioa  Drift  Teat  Same 
as  Method  6C  Section  7.4. 

8.  Quality  Control  Procedum 

The  following  quality  control  procedures 
are  recommended  when  the  results  of  this 
method  are  used  for  an  emission  rate 
correction  factor  or  excess  air  determination. 
The  tester'should  select  one  of  the  following 
options  for  validating  measurement  results: 

8.1    If  both  Ot  and  COi  are  measured 
using  Method  3A,  the  procedures  described  in 


Section  4.4  af  Method  3  should  be  {ollowed  to 
validate  the  Oi  and  COk  measurement 
results. 

8.2  If  only  Oi  is  measured  using  Method 
3A.  measurements  of  the  sample  stream  COk 
concentration  should  be  obtained  at  the 
sample  by-pass  vent  discharge  using  an  Otsat 
or  Fyrite  analyzer,  or  eqniva^L  Dnplicate 
samples  should  be  obtained  concurrent  tvith 
at  least  one  ma.  Average  die  duplicate  Orsat 
or  Pyrite  analysis  results  for  each  mn.  Using 
the  average  COi  values  for  comparison  with 
the  Ch  measurements  in  accordance  with  the 
procedures  described  in  Section  4.4  of 
Method  3. 

8.3  If  only  COi  is  measured  using  Method 
3A.  Concurrent  measurements  of  the  sample 
stream  COi  concentration  should  be  obtained 
using  an  Orsat  or  Pyrits  analyser  as 
described  in  Section  8JZ.  For  each  run. 
differences  greater  than  as  percent  bietween 
the  Method  3A  reeolts  and  the  average  of  the 
duplicate  Fyril»  analysis  should  be 
investigated. 

9.  Emission  Calculation. 

Same  as  Method  6C  Section  8.  except  that 
all  concentrations  must  be  expressed  as 
percent  by  volume  rather  than  ppm. 

10.  Bibliography. 

Same  as  in  Bibliography  of  Method  6C 


Method  6C  Detanninatioa  of  Sulfiir  Dioxide 
FjnissioM  From  Statimiary  Sources 
(Instrumental  Analyzer  Procedure) 

1.  Applicability  and  Principle. 

1.1  Applicability.  This  method  is 
applicable  to  the  determination  of  sulftir 
dioxide  (SOt)  concentrations  in  controlled 
and  uncontrolled  emissions  from  stationary 
sources  only  when  specified  within  the 
regulations. 

1.2  Principle.  A  sample  is  continuously 
extracted  from  the  effluent  stream:  a  portion 
of  the  sample  stream  is  conveyed  to  an 
instnmiental  analyzer  for  for  determination 
of  SOt  gas  concentration.  Performance 
specifications  and  test  procedures  are 
provided  to  ensure  reliable  data. 

2.  Range  and  Sensitivity. 

2.1  Analytical  Range.  The  analytical 
range  is  determined  by  the  instrumental 
design.  For  this  method,  a  portion  of  the 
analytical  range  is  selected  by  choosing  the 
span  of  the  monitoring  system.  The  span  of 
the  monitoring  system  shall  be  selected  such 
that  the  mean  gas  concentration  of  each  run 
is  between  20  and  90  percent  of  the  span.  If  at 
any  time  during  a  nm  the  measured  gas 
concentration  exceeds  the  span,  the  run  shall 
be  considered  invalid. 

2.2  Sensitivity.  The  minimum  detectable 
limit  depends  on  the  analytical  range,  span, 
and  signal  to  noise  ratio  of  the  measurement 
systeiL  For  a  well  designed  system,  the 

^minimum  detectable  limit  should  be  less  than 
2  percent  of  the  span.  Measurement  system 
components;  including  the  data  recorder, 
shall  be  selected  such  that  the  method  can 
resolve  a  change  in  stack  gas  concentration 
of  ±0.5  percent  of  the  span. 

3.  Defiiutioiu. 

"  3a    Measurement  System.  The  total 
equipment  required  for  the  determination  of 
gas  concentration.  The  measurement  system 
consists  of  the  foUoiving  major  subsystems: 


3.1.1  Sample  Interface.  That  portion  of  a 
system  used  for  one  or  more  of  the  foHowing: 
sample  acquisition,  sample  transport  sample 
conditioning,  or  protection  of  the  analyzera 
bom  the  effeeta  of  the  stadc  efflnent 

3.1.2  Ges  Analyzer.  Thet  portion  of  the 
system  that  senses  the  gas  to  be  measured 
and  generates  an  output  proportional  to  its 
concentration. 

3.1.3  Data  Recorder.  A  strip  chart 
recorder,  analog  computer,  or  digital  recorder 
for  recording  measurement  data  from  the 
analyzer  output 

3.2  Span.  The  .upper  Umit  of  the  gas 
concentration  measurement  range  displayed 
on  the  data  recorder. 

3.3  Calibration  Gas.  A  known 
concentration  of  a  gas  in  an  anvopriate 
diluent  gas. 

3.4  Analyzer  Calibration  Emc.  The 
difference  between  the  gat  concentration 
exhibited  by  the  gas  analyzer  and  the  kaosm 
concentration  of  the  calibration  gas  when  the 
calibration  gas  is  introduced  directly  to  the 
analyzer. 

3.5  Sampling  System  Bias.  The  difference 
between  the  gas  concentrations  exhibited  by 
the  measurement  system  when  a  known 
concentration  gas  is  introduced  at  the  outlet 
of  the  sampling  probe  and  when  the  same  gas 
is  introduosd  directly  to  the  analyzer. 

3.6  Zero  Drift  The  difference  in  the 
measurement  system  output  reading  from  the 
initial  calibration  response  at  the  zero 
concentration  level  after  a  stated  period  of 
operation  during  which  no  unscheduled 
maintenance,  repair,  or  adjuatment  took 
place. 

3.7  Calibration  Drift  The  difiierence  in  the 
measurement  system  output  reeding  from  the 
initial  calibration  response  st  a  mid-range 
calibration  value  after  a  stated  period  of 
operation  during  which  no  unscheduled 
maintenance,  repair,  or  adjustment  took 
place. 

3.8  Response  Time.  The  amount  of  time 
required  for  the  measurement  system  to 
display  95  percent  of  a  step  chsunge  in  gas 
concentration  on  the  data  recorder. 

3.9  Interference  Check.  A  method  for 
detecting  analytical  interferences  and 
excessive  biases  through  direct  comparison 
of  gas  concentrations  provided  by  the 
measurement  system  and  by  a  modified 
Method  6  procedure.  For  this  check,  the 
modified  Method  6  samples  are  acquired  at 
the  sample  by-paas  discharge  vent 

3.10  CaUbration  Curve.  A  graph  or  other 
systematic  method  of  establishing  the 
relationship  between  the  analyzer  response 
and  the  actual  gas  concentration  introduced 
to  the  analyzer. 

4.  Measurement  System  Performance 
SpecificatioaB. 

4.1  Analyzer  Calibration  Error.  Less  than 
±2  percent  of  the  span  for  the  zero  and  low-, 
mid-,  and  higb-range  calibration  gases. 

4.2  Sampling  System  Bias.  Less  than  ±3 
percent  of  the  span  for  the  zero  and  mid- 
range  calibration  gases. 

4J    Zcra  Drift.  Lesa  than  ±2  percent  of 
the  span  over  the  period  of  each  run. 

4.4    Calibratioa  Drift  Less  than  ±2 
percent  of  the  span  over  the  period  of  each 
run. 
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45    Interference  Check.  Less  than  ±7 
percut  of  the  modified  Method  S  result  for 
Mchnin. 

5.  Apparatus  and  Reagents. 

5.1    Measurement  System.  Use  any 
BMaiurement  system  for  SOi  that  meets  the 
■pedfications  of  this  method.  A  schematic  of 
■n  Moaptable  measurement  system  is  shown 
la  Figure  6C-1.  The  essential  components  of 
the  measurement  system  are  described 
below: 

S.1.1    Sample  Probe.  Glass,  stainless  steel 
or  equivalent  of  sufficient  length  to  traverse 
the  sample  points.  The  sampling  probe  shall 
be  heated  to  prevent  condensation. 

5.U    Sample  Line.  Heated  (suHicient  to 
prevent  condensation)  stainless  steel  or 
Teflon  tubing  to  transport  the  sample  gas  to 
the  moisture  removal  system. 

6.1.3  Calibration  Valve  Assembly.  A 
thre*-way  valve  assembly,  or  equivalent,  for 
blorUng  the  sample  gas  flow  and  introducing 
calibration  gases  to  the  measurement  system 
■t  th«  outlet  of  the  sampling  probe  when  in 
the  calibration  mode. 

5.1.4  Moisture  Removal  System.  A 
refrigerator-type  condenser  or  other  device 
(e.g..  permeation  dryer)  designed  to  remove 
condensate  continuously  from  the  sample  gas 
while  maintaining  minimal  contact  between 
the  condensate  and  the  sample  gas.  The 
moisture  removal  system  is  not  necessary  for 
analyzers  that  can  measure  gas 
concentrations  on  a  wet  basis:  for  these 
analyzers,  (a)  heat  the  sample  line  and  all 
interface  components  up  to  the  inlet  of  the 
analyzer  sufficiently  to  prevent  condensation. 
and  (d)  determine  the  moisture  content  and 
correct  the  measured  gas  concentrations  to  a 
dry  basis  using  appropriate  methods,  subject 
to  the  approval  of  the  Administrator. 

5.1.5  Particulate  Filter.  An  in-stack  or 
heated,  out-of-stack  glass  Rber  filter  or 
borosilicate  glass  wool  plug.  Additional 
filters  at  the  inlet  or  outlet  of  the  moisture 
removal  system  and  inlet  of  the  analyzer  may 
be  used  to  prevent  accumulation  of 
particulate  material  in  the  measurement 
system  and  extend  the  useful  life  of  the 
components. 

5.1.6  Sample  Pump.  A  leak-free  pump  to 
pull  the  sample  gas  through  the  system  at  a 
flow  rate  sufficient  to  minimize  the  response 
time  of  the  measurement  system.  The  pump 
may  be  constructed  of  any  material  that  is 
nonreactive  to  the  gas  being  sampled. 

5.1.7  Sample  Flow  Rate  Control.  A  sample 
flow  rate  control  valve  and  rotameter,  or 
equivalent  to  maintain  a  constant  sampling 
rata  within  10  percent 

5.13    Sample  Gas  Manifold.  A  sample  gas 
manifold  to  divert  a  portion  of  the  sample  gas 
stream  to  the  analyzer  and  the  remainder  to 
the  by-pass  discharge  vent  The  sample  gas 
manifold  should  also  include  provisions  for 
introducing  calibration  gases  direcUy  to  the 
analyzer.  The  manifold  may  be  constructed  of 
any  material  that  is  nonreactive  to  the  gas 
being  sampled. 

5.1.0    Gas  Analyzer.  An  analyzer  to 
determine  continuously  the  SOi 
concentration  in  the  sample  gas  stream.  The 
analyzer  must  meet  the  applicable 
performance  specifications  of  Section  4.  A 
means  of  controlling  the  analyzer  flow  rate 
and  a  device  for  determining  proper  sample 


flow  rate  (e.g.,  precision  rotameter,  pressure 
gauge  downstream  of  all  flow  controls,  etc.) 
must  be  provided  at  the  analyzer. 

5.1.10    Data  Recorder.  A  strip  chart 
recorder,  analog  computer,  or  digital  recorder 
for  recording  measurement  data. 

5.2  Method  6  Apparatus  and  Reagents. 
The  apparatus  and  reagents  described  in 
Method  6  and  shown  by  the  schematic  of  the 
sampling  train  in  Figure  eC-2  are  used  to 
conduct  the  interference  check. 

5.3  SOi  Calibration  Gases.  The 
calibration  gases  for  the  gas  analyzer  shall  be 
SOi  in  ^4t  or  SOi  in  air.  Use  four  calibration 
gases  as  specified  below: 

5.3.1  High-Range  Gas.  Concentration 
equivalent  to  80  to  90  percent  of  the  span. 

5.3.2  Mid-Range  Gas.  Concentration 
equivalent  to  50  to  60  percent  of  the  span. 

5.3.3  Low-Range  Gas.  Concentration 
equivalent  to  20  to  30  percent  of  the  span. 

5.3.4  Zero  Gas.  Concentration  of  less  than 
0.25  percent  of  the  span.  Purified  ambient  air 
may  be  used  for  the  zero  gas  by  passing  air 
through  a  charcoal  filter  or  through  one  or 
more  impingers  containing  a  solution  of  3 
percent  HiOi. 

6.  Measurement  System  Performance  Test 
Procedures 

Perform  the  following  procedures  before 
measurement  of  emissions  (Section  7). 

6.1  Cahbration  Gas  Concentration 
Verification.  There  are  two  alternatives  for 
establishing  the  concentrations  of  calibration 
gases. 

6.1.1  Alternative  Number  1.  Use 
calibration  gases  that  are  analyzed  following 
the  Environmental  Protection  Agency 
Traceability  Protocol  Number  1  (see  Citation 
1  in  Bibliography).  Obtain  a  certification  from 
the  gas  manufacturer  that  Protocol  Number  1 
was  followed. 

6.1.2  Alternative  Number  2.  Use 
cahbration  gases  not  prepared  according  to 
Protocol  Number  1.  If  this  alternative  is 
chosen,  obtain  gas  mixtures  with  a 
manufacturer's  tolerance  not  to  exceed  ±2 
percent  of  the  tag  value.  Within  6  months 
before  the  emission  test  analyze  each  of  the 
calibration  gases  in  triplicate  using  Method  6. 
Citation  2  in  Bibliography  describes 
procedures  and  techniques  that  may  be  used 
for  this  analysis.  Record  the  results  on  a  data 
sheet  (example  is  shown  in  Figure  6C-3).  For 
the  low-,  mid-,  or  high-range  gases,  each  of 
the  individual  SOi  analytical  results  must  be 
within  5  percent  (or  5  ppm.  whichever  is 
greater)  of  the  triplicate  set  average; 
otherwise,  discard  the  entire  set  and  repeat 
the  triplicate  analyses.  If  the  average  of  the 
triplicate  analyses  is  within  5  percent  of  the 
calibration  gas  manufacturer's  tag  value,  use 
the  tag  value:  otherwise,  conduct  at  least 
three  additional  analyses  until  the  results  of 
six  individual  runs  (the  three  original  plus 
three  additional)  agree  within  5  percent  (or  5 
ppm.  whichever  is  greater)  of  the  average. 
Then  use  this  average  for  the  cylinder  value. 

6.2  Measurement  System  Preparation. 
Assemble  the  measurement  system  following 
the  manufacturer's  written  instructions  in 
preparing  and  preconditioning  the  gas 
analyzer  and.  as  applicable,  the  other  system 
components.  Introduce  any  combination  of 
calibration  gases,  and  make  all  necessasy 
adjustments  to  calibrate  the  analyzer  and  the 


data  recorder.  Adjust  system  components  to 
achieve  correct  sampling  rates. 

6.3  Analyzer  Calibration  Error.  Conduct 
the  analyzer  calibration  error  check  by 
introducing  calibration  gases  to  the 
measurement  system  at  any  point  upstream 
of  the  gas  analyzer  as  follows: 

6.3.1  After  the  measurement  system  has 
been  prepared  for  use.  introduce  the  zero  and 
low-,  mid-,  and  high-range  gases  to  the 
analyzer.  During  this  check,  make  no 
adjustments  to  the  system  except  those 
necessary  to  achieve  the  correct  calibration 
gas  flow  rate  at  the  analyzer.  Record  the 
analyzer  responses  to  each  calibration  gas  on 
a  form  similar  to  Figure  6C-4. 

Not*. — A  calibration  curve  established 
prior  to  the  analyzer  calibration  error  check 
may  be  used  to  convert  the  analyzer  response 
to  the  equivalent  gas  concentration 
introduced  to  the  analyzer.  However,  the 
same  correction  procedure  must  be  used  for 
all  eflluent  and  cahbration  measurements 
obtained  during  the  test. 

6.3.2  The  analyzer  calibration  error  check 
shall  be  considered  invalid  if  the  gas 
concentration  displayed  by  the  analyzer 
exceeds  ±2  percent  of  the  span  for  the  zero 
or  low-,  mid-,  or  high-range  calibration  gases. 
If  an  invalid  calibration  is  exhibited,  take 
corrective  action  and  repeat  the  analyzer 
calibration  error  check  until  acceptable 
performance  is  achieved. 

6.4  Response  Time.  Determipe  response 
time  by  first  positioning  the  sampling  probe 
to  obtain  effluent  samples  at  the 
measurement  location,  and  adjusting  the 
measurement  system  to  achieve  the  proper 
sampling  rate.  Introduce  zero  gas  into  the 
system  at  the  calibration  valve  until  the 
analyzer  response  is  stable;  then  switch  to 
monitor  the  stack  effluent  until  a  stable 
reading  can  be  obtained.  A  stable  value  is 
equivalent  to  a  change  of  less  than  1  percent 
of  span  for  30  seconds  or  less  than  5  percent 
of  the  measured  average  concentration  for  2 
minutes.  Record  the  upscale  response  time. 
Next  introduce  high-range  calibration  gas 
into  the  system.  Once  the  system  has 
stabilized  at  the  high-range  concentration, 
switch  to  monitor  the  stack  effluent,  and  wait 
until  a  stable  value  is  reached.  Record  the 
downscale  response  time.  Repeat  the 
procedure  three  times.  Record  the  response 
time  data  on  a  form  similar  to  Figure  6C-5. 
average  the  three  measurements  of  the 
upscale  and  downscale  response  times,  and 
report  the  greater  time  as  the  "response  time" 
for  the  measurement  system. 

6.5  Sampling  System  Bias  Check.  Perform 
the  sampling  system  bias  check  by 
introducing  calibration  gases  at  the 
calibration  valve  installed  at  the  outlet  of  the 
sampling  probe  as  follows: 

6.5.1     Introduce  the  mid-range  calibration 
gas,  and  record  the  gas  concentration 
displayed  by  the  analyzer  on  a  form  similar 
to  Figure  eC-6.  Then  introduce  zero  gas,  and 
record  the  gas  concentration  displayed  by  the 
analyzer.  During  the  sampling  system  bias 
check,  operate  the  system  at  the  normal 
sampling  rate,  and  make  no  adjustments  to 
the  measurement  system  other  than  those 
necessary  to  achieve  proper  calibration  gas 


flow  rates  at  the  analyzer.  Introduce  both  the 
zero  and  mid-range  gases  for  a  period  not 
less  than  twice  the  response  time. 

S.5.2    The  sampling  system  bias  check 
shall  be  considered  invalid  if  the  difference 
between  the  gas  concentrations  displayed  by 
the  measurement  system  for  the  analyzer 
calibration  error  check  and  for  the  sampling 
system  bias  check  exceeds  ±3  percent  of  the 
span  for  either  the  zero  or  mid-range 
calibration  gases.  If  an  invahd  calibration  is 
exhibited,  take  corrective  action,  and  repeat 
the  sampling  system  bias  check  until 
acceptable  performance  is  achieved.  If 
adjustment  to  the  analyzer  ia  required,  first 
repeat  the  analyzer  calibration  error  check, 
then  repeat  the  sampling  system  bias  check. 

7.  Emission  Test  Procedure. 

7.1  Selection  of  Sampling  Site  and 
Sampling  Points.  Select  a  measurement  site 
and  sampling  points  using  the  same  criteria 
that  are  applicable  to  Method  6. 

7.2  Interference  Check  Preparation. 
Conduct  an  Interference  check  for  at  least 
three  runs  per  test. 

Assemble  the  modified  Method  6  train 
(flow  control  valve,  two  midget  impingers 
containing  3  percent  HiOi,  and  dry  gas  meter] 
as  shown  in  Figure  BC-2.  Install  the  sampling 
train  to  obtain  a  sample  at  the  measurement 
system  sample  by-pass  discharge  vent. 
Record  the  initial  dry  gas  meter  reading. 

This  check  may  be  omitted,  subject  to  the 
approval  of  the  Administrator,  provided  that: 
(a)  Information  is  submitted  prior  to  the  test 
demonstrating  that  measurement  results  for 
the  gas  analyzer  used  for  the  tests  cannot  be 
biased  low  because  of  the  presence  of 
interferents  within  the  sample  stream,  and  (b) 
no  adjustment  to  the  test  data  is  made  to 
account  for  interferents  that  may  create  a 
high  bias  in  the  measurement  results. 

7.3  Sample  Collection.  Position  the 
sampling  probe  at  the  first  measurement 
point,  and  begin  sampling  at  the  same  rate  as 
used  during  the  response  time  test.  Maintain 
constant  rate  sampling  (i.e.,  ±10  percent) 
during  the  entire  run.  The  sampling  time  per 
run  shall  be  the  same  as  for  Method  6  plus 
twice  the  average  system  response  time.  For 
each  run,  use  only  those  measurements 
obtained  after  twice  the  response  time  of  the 
measurement  system  has  elapsed  to 
determine  the  average  effluent  concentration. 
Concurrent  with  the  initiation  of  the  sampling 


period,  open  the  flow  control  valve  on  the 
modified  Method  6  train,  and  adjust  the  flow 
to  1  Uter  per  minute  (±10  percent). 

Note. — If  a  pump  is  not  used  in  the 
modified  Method  6  train,  caution  should  be 
exercised  in  adjusting  the  flow  rate  since 
overpressurization  of  the  impingers  may 
cause  leakage  in  the  impinger  train,  resulting 
in  positively  biased  results. 

7.4    Zero  and  Calibration  Drift  Test. 
Immediately  following  each  run,  or  if 
adjustments  are  necessary  for  the 
measurement  system  during  the  run,  repeat 
the  sampling  system  bias  check  procedure 
described  in  Section  6.5.  (Make  no 
adjustments  to  the  measurement  system  until 
after  the  drift  checks  are  completed.)  Record 
the  analyzer's  responses  on  a  form  similar  to 
Figure  60-6. 

7.4.1  If  either  the  zero  or  mid-range 
calibration  valve  exceeds  the  sampling 
system  bias  specification,  then  the  run  is 
considered  invalid.  Repeat  both  the  analyzer 
calibration  error  check  procedure  (Section 
6.3]  and  the  sampling  system  bias  check 
procedure  (Section  6.5)  before  repeating  the 
run. 

7.4.2  If  both  the  zero  and  mid-range 
calibration  values  are  within  the  sampling 
system  bias  specification,  then  the  average  of 


C«=(C-C.) 


C.-C 


Where: 

C,H= Effluent  gas  concentration,  ppm  by 

volume  (dry  basis). 
C= Average  gas  concentration  indicated  by 

gas  analyzer,  ppm  (dry  basis) 
Ca= Average  of  initial  and  final  system 

calibration  bias  check  responses  for  the 

zero  gas,  ppm. 
Ca= Average  of  intitial  and  final  system 

calibration  bias  check  responses  for  the 

mid-range  gas,  ppm. 

9.  Bibliography. 


the  initial  and  final  bias  check  values  shall  be 
used  to  calculate  the  gas  concentration  for 
the  run.  If  the  zero  or  mid-range  drift  value 
exceeds  the  drift  limits,  repeat  both  the 
analyzer  caUbration  error'check  procedure 
(Section  6.3]  and  the  sampling  bias  check 
procedure  (Section  6.5)  before  conducting 
additional  runs. 

7.5    Interference  Check.  After  completing 
the  run,  record  the  final  dry  gas  meter 
reading,  meter  temperature,  and  barometric 
pressure.  Recover  and  analyze  the  contents 
of  the  midget  impingers,  and  determine  the 
SOi  gas  concentration  using  the  procedures 
of  Method  6.  (It  is  not  necessary  to  analyze 
EPA  performance  audit  samples  for  MeAod 
6.)  Determine  the  average  gas  concentration 
exhibited  by  the  analyzer  for  the  run.  If  the 
gas  concentrations  provided  by  the  analyzer 
and  the  modified  Method  6  differ  by  more 
than  7  percent  of  the  modified  Method  6 
result,  the  run  shall  be  considered  invalid. 

8.  Emission  Calculation. 

The  average  gas  effluent  concentration  is 
determined  from  the  average  gas 
concentration  displayed  by  the  gas  analyzer 
and  is  adjusted  for  the  zero  and  mid-range 
sampling  system  bias  checks  as  determined 
in  accordance  with  Section  7.4.  Calculate  the 
effluent  gas  concentration  using  Equation 
6C-1. 


Eq.6C-l 


1.  Traceability  Protocol  for  Establishing 
True  Concentrations  of  Gases  used  for 
Calibrations  and  Audits  of  Continuous 
Source  Emission  Monitors:  Protocol  Number 
1.  U.S.  Environmental  Protection  Agency, 
Quality  Assurance  Division.  Research 
Triangle  Paiic.  N.C.  June  197& 

2.  Westlin.  Peter  R.  and  lohn  W.  Brown. 
Methods  for  Collecting  and  Analyzing  Gas 
Cylinder  Samples.  U.S.  Envorionmental 
Protection  Agency,  Emission  Measurement 
Branch.  Research  Triangle  Park,  N.C.  July 
1978.  Source.Evaluation  Society  Newsletter 
3(3):5-15.  September  1978. 
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Figure  6C-3.  Analysis  of  calibration  gases. 
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Method  7E.  Detenninatioo  of  Nitrogen  Oxidea 
Emiaaions  From  Stationary  Sourcea 

Instrumental  Analyzer  Procedure 

1.  Applicability  and  Principle. 

1.1  Applicability.  This  method  ia 
applicable  to  the  determination  of  nitrogen 
oxides  (NO.)  concentrations  in  emissions 
from  stationary  sources  only  when  specified 
within  the  regulations. 

1.2  Principle.  A  sample  is  continously 
extracted  from  the  effluent  stream;  a  portion 
of  the  aample  stream  is  conveyed  to  an 
instrumental  chemiluminescent  analyzer  for 
determination  of  NO.  concentration. 
Performance  apeciflcations  and  test 
procedures  ore  provided  to  ensure  reliable 
data. 

2.  /Umge  and  Sensitivity 

Same  as  Method  eC  Sections  2.1  and  2.2. 

3.  Definitions 

3.1  Measurement  System.  The  total 
equipment  required  for  the  determination  of 
NO,  concentraton.  The  measurement  system 
consists  of  the  following  major  subsystems: 

3.1.1  Sample  Interface.  Gaa  Analyzer,  and 
Data  Recorder.  Same  as  Method  8C.  Sections 
3.1.1, 3.1.2.  and  3.1.3. 

3.1.2  NOk  to  NO  Converter.  A  device  that 
converts  the  nirtrogen  dioxide  (NOi)  in  the 
sample  gas  to  nitrogen  oxide  (NO). 

3.2  Span.  Calibration  Gas,  Analyzer 
Calibration  Error.  Sampling  System  Bias. 
Zero  Drift.  Calibration  Drift,  and  Response 
Time.  Same  as  Method  60,  Sectiona  3.2 
through  3.& 

3.2    Interference  Response.  The  output 
response  of  the  measurement  system  to  a 
component  in  the  aample  gas,  other  than  the 
gas  component  being  measured. 

4.  Measuremnt  System  Performance 
Specifications. 

Same  as  Method  6C  Sections  4.1  through 
4.4. 

5.  Apparatus  and  Reagents. 

5.1    Measurement  System.  Use  any 
measurement  system  for  NO,  that  meets  the 
specificationa  of  thia  method.  A  schematic  of 
an  acceptable  measurement  system  is  shown 
in  Figure  6C-1  of  Method  BC.  The  essential 
components  of  the  measurement  system  are 
described  below: 

5.1.1  Sample  Probe,  Sample  Line, 
Calibration  Valve  Assemply.  Moisture 
Removal  System,  Particulate  Filter.  Sample 
Pump,  Sample  Flow  Rate  Control,  Sample 
Gas  Manifold,  and  Data  Recorder.  Same  as 
Method  6C.  Section  5.1.1  through  S.l.a  and 
5.1.ia 

5.1.2  NOi  to  NO  Converter.  That  portion 
of  the  system  that  converts  the  nitrogen 
dioxide  (NOi)  in  the  sample  gas  to  nitrogen 
oxide  (NO).  A  NOi  to  NO  converter  is  not 
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necessary  if  the  NOi  portion  ot  the  exhaust 
gas  is  less  than  5  percent  of  the  total  NO. 
concentration. 

5.1.3    NO,  Analyzer.  An  analyzer  based  on 
the  principles  of  chemiluminescence  to 
determine  continuously  the  NO, 
concentration  in  the  sample  gas  stream.  The 
analyzer  must  meet  the  apphcable 
performance  speciHcations  of  Section  4.  A 
means  of  controlling  the  analyzer  flow  rate 
and  a  device  for  determining  proper  sample 
flow  rate  (e.g.,  precision  rotameter,  pressure 
gauge  downstream  of  all  flow  controls,  etc.] 
must  be  provided  at  the  analyter. 

5.2    NO,  Calibration  Gases.  The 
calibration  gases  for  the  NO,  analyzer  shall 
be  NO  in  Nt.  Use  four  calibration  gases  as 
specified  in  Method  6C,  Sections  5.3.1  through 
5.3.4.  Ambient  air  may  be  used  for  the  zero 
gas. 

6.  Measurement  System  Performance  Test 
Procedures. 

Perform  the  following  procedures  before 
measurement  of  emissions  (Section  7). 

6.1  Calibration  Gas  Concentration 
Veriflcation.  Same  as  Method  SC,  Section  6.1, 
except  if  calibration  gas  analysis  is  required, 
use  Method  7,  and  change  all  3  percent 
performance  values  to  10  percent  (OR  10 
PPM,  whichever  is  greater). 

6.2  Interference  Response.  Conduct  an 
interference  response  test  of  the  analyzer 
prior  to  its  intial  use  in  the  field.  Thereafter, 
recheck  the  measurement  system  if  changes 
are  made  in  the  instrumentation  that  could 
alter  the  interference  response  (e.g.,  chages  in 
the  gas  detector).  Conduct  the  interference 
response  in  accordance  with  Section  5.4  of 
Method  20. 

6.3  Measurement  System  Preparation. 
Analyzer  Calibration  Error,  Response  Time, 
and  Sample  System  Bias  Check.  Same  as 
Method  eC,  Sections  6.2  through  6.5. 

6.4  NOi  to  NO  Conversion  EfTiciency.  If 
the  NOi  concentration  within  the  sample 
stream  is  greater  than  5  percent  of  the  NO, 
concentration,  conduct  an  NOi  to  NO 
conversion  efficiency  test  in  accordance  %vith 
Section  5.6  of  Method  20.  | 

7.  Emission  Test  Procedure.  I 

7.1  Selection  of  Sampling  Site  and 
Sampling  Points.  Select  a  measurement  site 
and  sampling  points  using  the  same  criteria 
that  are  applicable  to  tests  performed  using 
Method  7. 

7.2  Sample  Collection.  Position  the  , 
sampling  probe  at  the  first  measurement 
point,  and  begin  sampling  at  the  same  rate  as 
used  during  the  response  time  test.  Maintain 
constant  rate  sampling  (i.e.,  ±10  percent) 
during  the  entire  run.  The  sampling  time  per 
run  shall  be  the  same  as  the  total  time 
required  to  perform  a  nm  using  Method  7  plus 
twice  the  average  system  response  time.  For 
each  run,  use  only  those  measurements 
obtained  after  twice  the  response  time  of  the 


measurement  system  has  elapsed  to 
determine  the  average  effluent  concentration. 

7.3    Zero  and  Calibration  Drift  Test.  Same 
as  Method  6C.  Section  7.4. 

8.  Emission  Calculation. 
Same  as  Method  6C  section  8. 

9.  Bibliography. 

Same  as  in  Bibliography  of  Method  eC 

•  •        •         •        * 

2.  In  subpart  D,  it  is  proposed  to 
amend  1 60.45  by  revising  paragraph 
(c)(1)  as  follows: 

S  60.45    Emissloii  wid  fusl  monitoring. 

(c)  •  •  ' 

(1)  Methods  6  or  6C  and  7.  7A.  7C,  7D, 
or  7E,  as  applicable,  shall  be  used  for 
conducting  performance  evaluations  of 
sulfur  dioxide  and  nitrogen  oxides 
continuous  monitoring  systems. 

*  •       •       •       • 

3.  In  Subpart  D,  it  is  proposed  to 
amend  fi  60.46  by  revising  paragraphs 
(a)(2).  (a)(4).  (a)(5).  (f)(2).  and  (f)(3)(i)  as 
follows: 

S  6a46    TMt  mettKKto  and  procadurcs. 
(a)  •  •  • 

(2)  Method  3  or  3A  for  gas  analysis  to 
be  used  when  applying  Methods  5. 6  or 
6C.  and  7.  7A.  7C  7D.  or  7E. 

(3)  •  *  • 

(4)  Method  6  or  eC  for  concentration 
of  SO*.  Method  6A  may  be  used 
whenever  Methods  6  or  6C  and  3  or  3A 
data  are  used  to  determine  the  SOi 
emission  rate  in  ng/J,  and 

(5)  Method  7.  7A.  7C,  7D.  or  7E  for 
concentration  of  NOz. 

(0*  •  • 

(2)  C  =  plllutant  concentration,  ng/ 
dscm  (Ib/dscf)  determined  by  Method  5. 
6. 6C,  7. 7A,  7C.  7D.  or  7R 

(3)  Percent  Oi  =  Oxygen  content  by 
volume  (expressed  as  percent),  dry 
basis.  Percent  oxygen  shall  be 
determined  by  using  the  integrated  or 
grab  sampling  and  analysis  procedures 
of  Method  3  as  appUcable,  or  by  using 
Method  3C.  Oxygen  samples  shall  be 
obtained  as  follows: 

(i)  For  determination  of  sulfur  dioxide 
by  Method  6  or  6C  and  nitrogen  oxides 
emissions  by  Method  7.  7A,  7C.  7D,  or 
7E,  the  oxygen  sample  shall  be  obtained 
simultaneously  at  the  same  point  in  the 
duct.  For  Method  7  or  7A,  the  oxygen 
sample  shall  be  obtained  using  the  grab 


sampling  and  analysis  procedives  of 
Method  3.  or  by  using  Method  3C. 
•       •       •        *        • 

4.  In  Subpart  D.  it  is  proposed  to 
amend  8  60.46  by  revising  the  first 
sentence  of  paragraph  (c)  to  read  as 
follows: 

860.46    TMt  methods  and  procsduTM. 

(c)  For  Methods  6  or  6C  and  7. 7A,  70. 
7D,  or  7E.  the  sampling  site  shall  be  the 
same  as  that  selected  for  Method  5. 


5.  In  Subpart  Da.  it  is  proposed  to 
amend  8  60.47a  by  revising  the  first  two 
sentences  of  paragraph  (h)(1).  the  first 
sentence  of  paragraph  (h)(4),  and  all  of 
paragraph  (h)(5)(i)(l)  to  read  as  follows: 

860.47*    Emission  monitoring. 

•  •        •        •        • 

(h)  *  •  • 

(1)  Methods  3  or  3A.  6  or  6C  tuid  7, 
7A.  7C.  7D.  or  7E.  as  applicable,  are 
used.  Method  6B  may  be  used  whenever 
Methods  6  or  6C  and  3  or  3A  data  are 
required  to  determine  the  SOt  emission 
rate  in  ng/J.    ' 

(4)  For  Method  3.  the  oxygen  or 
carbon  dioxide  sample  is  to  be  taken  for 
each  hour  when  continuous  SOi  and 
NO.  data  are  taken  or  when  Methods  6 
or  6C  and  7,  7A.  7C.  7D.  or  7E  are 
required. 

•  •        •        •        • 

(5)  *  *  • 
(i)  •  •  • 

(1)  Method  6. 6C.  7. 7A.  7C.  7D.  or  7E. 
as  applicable,  is  used  for  conducting 
perfonnance  evaluations  of  sulfur 
dioxide  and  nitrogen  oxides  continuous 
monitoring  systems. 

6.  In  Subpart  Da.  it  is  proposed  to 
amend  8  60.48a  by  revising  paragraph 
(a)(1)  as  follows: 

860.48a    Complianea  datsrmlnation 
proeaduTM  and  matliods. 

(a)  •  •  • 

(1)  Method  3  or  3A  is  used  for  gas 
analysis  when  applying  Method  5  or 
Method  17. 


[FR  Doc.  85-4878  Filed  2-27-85;  8:45  am] 

im  lino  COOC  SBSS  BB  II 


VOL 
5  0 


ISS 
4  0 


F  E 


1985 


UMI 


Thursday 
February  28,  1985 


Part  IV 


Department  of 
Education 

Office  of  Special  Education  and 
Rehabilitative  Services 

34  CFR  Part  373 

Special  Projects  and  Demonstrations  for 
Providing  Vocational  Rehabilitation 
Services  to  Severely  Handicapped 
Individuals;  Supported  Employment; 
Proposed  Rule 


8300 


Federal  Reghter  /  Vol.  50.  No.  40  /  Thursday.  February  28.  1985  /  Proposed  Rules 


DEPAimiENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Servlcee 

34  CFR  Part  373 

I 

Special  Projecta  and  Demonetratlons 
tor  Providing  Vocational  Retwbllitatlon 
Servlcee  to  Severely  Handteapped 
Incflviduals;  Supported  Emptoyment 

AOfNCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 


:  The  Secretary  proposes  to 
revise  regulations  under  section 
311(a)(l]  of  the  Rehabilitation  Act  of 
1973,  as  amended.  This  program 
provides  financial  assistance  for 
projects  that  expand  or  otherwise 
improve  vocational  rehabilitation 
services  and  other  rehabilitation 
services  for  severely  handicapped 
individuals.  In  particular,  the  ^cretary 
proposes  to  revise  the  program 
regulations  to  expressly  provide  for 
projects  that  stimulate  the  development 
and  provision  of  supported  employment 
services  on  a  statewide  basis. 

These  proposed  regulations  include 
information  about  the  kinds  of  activities 
and  services  that  are  to  be  provided 
under  supported  employment  projects, 
and  contain  separate  selection  criteria 
for  evaluating  applications  for  this  type 
of  demonstration  project. 
DATES:  Comments  must  be  received  on 
or  before  April  1, 1985. 
ADDRESSES:  Comments  should  be 
addressed  to  Albert  Rotundo, 
Rehabilitation  Services  Administration, 
Department  of  Education.  400  Maryland 
Avenue,  SW.  (Switzer  Building.  Room 
3038),  Washington.  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT 
Albert  Rotundo,  Telephone:  (202)  732- 
1289. 

SUPPLEMENTARY  INFORMATION:  The 

Special  Projects  and  Demonstrations 
Program  for  Providing  Vocational 
Rehabilitation  Services  to  Severely 
Handicapped  Individuals  is  authorized 
by  section  311(a)(1)  of  the  Rehabilitation 
Act  of  1973,  as  amended.  This  program 
supports  a  wide  variety  of  projects  that 
expand  or  otherwise  improve  vocational 
rehabilitation  services  and  other 
rehabilitation  services  for  severely 
handicapped  individuals,  irrespective  of 
their  age  or  vocational  potential. 

The  Secretary  proposes  to  use  this 
authority  to  assist  in  the  redirection  of 
services  for  severely  disabled 
individuals  who  would  not  be  judged  to 
have  vocational  potential  because  of  the 
severity  of  their  disabilities.  In 
particular,  the  Secretary  proposes,  on  a 
statewide  basis,  to  assist  States  to  move 


from  existing  day  activity  programs  to 
supported  employment  programs.  These 
programs  would  provide  specially 
designed  paid  work  in  a  variety  of 
settings,  particularly  regular  woric  sites. 
The  Secretary  is  convinced  that  many 
severely  handicapped  individuals  who, 
in  day  activity  programs,  are  not 
provided  the  opportunity  to  earn  money 
or  to  interact  with  nonhandicapped 
employees,  could  beneBt  greatly  from 
sumiorted  employment  programs. 

The  secretary  believes  that  the 
redirection  of  existing  service  delivery 
systems  to  emphasize  supported 
employment  programs  can  be  achieved 
without  substantial  additional  Federal 
funds.  Rather,  the  Secretary  believes 
that  present  State  and  local  funding 
resources  can  be  shifted  to  supported 
employment  programs  and  that  Federal 
assistance  by  the  Department  under  this 
program  is  needed  only  to  assist 
grantees  with  start-up  and  other 
program  development  costs.  The 
Department's  appropriation  for  Fiscal 
Year  1985  includes  $4.2  million  for  these 
projects.  See  House  Rep.  No.  911,  98th 
Congress  2nd  Session  113  (1984). 

A  summary  of  the  proposed 
regulations  follows: 

Section  373.14  describes  supported 
employment  projects.  Section  373.14(a) 
describes  the  purpose  of  these  projects. 
Section  373.14(b)  deRnes  "supported 
employment"  for  purposes  of  Part  373. 
Section  373.14(c)  describes  the  activities 
that  these  projects  are  authorized  to 
carry  out.  Section  373.14(d)  requires  that 
grantees  provide,  or  ensure  the 
provision  of,  the  ongoing  delivery  of 
direct  support  services  from  funds  other 
than  assistance  under  this  part. 

Current  S  373.30  is  revised  and  a  new 
9  370.31  is  added  to  describe  the 
selection  criteria  that  the  Secretary  uses 
in  making  awards  for  supported 
employment  projects.  The  Secretary 
proposes  weighted  criteria  that  reflect 
the  relative  importance  of  the  elements 
of  an  apphcation  in  order  to  ensure  that 
the  most  promising  projects  are  selected. 

Separate  selection  criteria  are 
proposed  for  supported  employment 
projects  in  order  to  focus  the  evaluation 
of  application  on  programmatic 
elements  which  are  key  to  the  success  of 
the  program.  Examples  of  these  key 
programmatic  elements  are  the 
applicant's  ability  to  achieve  lasting 
statewide  change  and  the  coordination 
and  participation  in  the  projects  of 
groups  which  are  essential  to  the 
successful  conduct  of  the  project. 
Existing  criteria  that  apply  to  all  other 
types  of  projects  under  Part  373  do  not 
address  these  elements  that  are  key  to 
the  success  of  supported  employment 
projects. 


Execution  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  Order. 

Regulatory  Flexibility  Act  CertificatioD 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
application  procedures  in  the  proposed 
regulations  will  not  place  undue  burdens 
on  small  entities  submitting  applications 
under  this  program. 

Paperwork  Reduction  Act  of  1980 

The  information  collection 
requirements  contained  in  these 
proposed  regulations  will  be  sent  to  the 
Office  of  Management  and  Budget  for 
review  under  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511). 

Information  collection  requirements 
are  contained  in  S  373.31. 

A  copy  of  comments  that  pertain  only 
to  information  collection  requirements 
should  be  addressed  to  the  Office  of 
Information  and  Regulator  Affairs, 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  Room  3208, 
17th  and  Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20503.  Attention:  Desk 
Officer  for  the  U.S.  Department  of 
Education. 

All  comments  regarding  proposed 
regulations  should  be  sent  to  the 
Department  of  Education  at  the  address 
given  at  the  beginning  of  this  preamble. 

Invitation  to  Comment: 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regidations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3329.  Switzer  Building,  330  C  Sti^et. 
SW.,  Washington.  D.C.  between  the 
hours  of  8:30  a.m.  and  4:00  p.m..  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 

list  of  Subjects  in  34  CFR  Part  373 

Grant  programs-education.  Grant 
programs-social  programs,  Reporting 
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and  recordkeeping  requiremenU. 
Vocational  rehabilitation. 

QtatioD  of  Legal  Authority 

A  citation  of  statutory  of  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.128,  Special  Projects  and  Demonstrations: 
Supported  Employee) 

Dated:  February  25. 1985. 
WUliam  ].  Bennett. 
Secretary  of  Education. 

The  Secretary  proposes  to  amend  Part 
373  of  Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  373— SPECIAL  PROJECTS  AND 
DEMONSTRATIONS  FOR  PROVIDING 
VOCATIONAL  REHABILfTATION 
SERVICES  TO  SEVERELY 
HANDICAPPED  INDIVIDUALS 

1.  A  new  S  373.14  is  added  to  read  as 
follows: 

1373.14    WTurt  are  SupfMrted  EmploynMnt 
dwnonttratlen  pro|act»7 

(a)  Purpose.  The  purpose  of  Supported 
Employment  demonstration  projects  is 
to  stimulate  the  development  and 
provision  of  supported  employment  on  a 
statewide  basis  for  severely 
handicapped  individuals  who,  because 
of  the  severity  of  their  handicap,  would 
not  normally  receive  vocational 
rehabilitation  services. 

(b)  Definition.  "Supported 
employment",  as  used  in  this  part, 
means  paid  work  in  a  variety  of  settings, 
particularly  regular  work  sites, 
especially  designed  for  severely 
handicapped  individuals,  irrespective  of 
age  or  vocational  potential — 

(1)  For  whom  competitive  employment 
at  or  above  the  minimum  wage  is 
unlikely;  and 

(2)  Who,  because  of  their  disability, 
need  intensive  ongoing  post- 
employment  support  to  perform  in  a 
work  setting. 

(c)  Authorized  activities.  Under  the 
Supported  Employment  demonstration 
program,  the  Secretary  provides 
financial  assistance  for  projects  that 
may  include — 

(1)  Program  development  including 
program  start-up  costs,  for  new  or 
existing  community  organizations  and 
employers;  , 

(2)  Staff  training;         I 

(3)  Program  evaluation:  and 

(4)  Program  reorganization  to  convert 
existing  day  activity  programs  to 
programs  that  offer  supported 
employment  services. 

(d)  Restrictions  on  the  use  of  funds. 
[1)  Under  this  program  the  Secretary 


does  not  provide  financial  assistance  for 
the  ongoing  delivery  of  direct  supported 
employment  services. 

(2)  A  grantee  must  provide,  or  ensure 
the  provision  of,  the  ongoing  delivery  of 
those  direct  services  needed  by  severely 
handicapped  individuals  in  order  for 
them  to  maintain  employment.  These 
supported  employment  services 
include — 

(i)  lob  training  to  prepare  and  enable 
the  handicapped  individual  to  perform 
work; 

(ii)  Ongoing  supervision  of  the 
handicapped  individual  on  the  job; 

(iii)  Ongoing  behavior  management: 
and 

(iv)  Case  management  including 
assistance  to  coordinate  services  from 
various  sources. 
(Sec  311(a)(1)  of  the  Act;  29  U.S.C  777a(a)(l)) 

2.  Section  373.30  is  amended  by 
adding  introductory  text  at  the 
begiiming  of  the  section  to  read  as 
follows: 

9373.30  What aetoctlonciltarta does tiM 
Secretary  uae  under  ttiia  program? 

The  Secretary  uses  the  criteria  in  this 
section  to  evaluate  applications  for  all 
projects  under  this  part,  except  for 
Supported  Employment  demonstration 
projects,  the  maximum  score  for  all  of 
the  criteria  is  100  points. 

3.  A  new  {  373.31  is  added  to  read  as 
follows: 

1373.31  What  aelectlon  crtterta  doea  tite 
Secretary  uee  for  Supported  Employment 
dentonetratton  pro|eeta7 

The  Secretary  uses  the  criteria  in  this 
section  to  evaluate  applications  for 
Supported  Employment  demonstration 
projects.  The  maximum  score  for  all  of 
the  criteria  is  100  points.  * 

(a)  Plan  of  operation.  (10  points)  The 
Secretary  reviews  each  application  on 
the  basis  of  the  criterion  in  i  369.31(a). 

(b)  Quality  of  key  personnel.  (10 
points)  The  Secretary  reviews  each 
application  on  the  basis  of  the  criterion 
in  S  3e0.31(b). 

(c)  Budget  and  cost  effectiveness.  (10 
points)  The  secretary  reviews  each 
application  on  the  basis  of  the  criterion 
in  §  309.31(0). 

(d)  Evaluation  plan.  (10  points)  The 
Secretary  reviews  each  application  on 
die  basis  of  the  criterion  in  I  3e9.31(d). 

(e)  Adequacy  of  resources.  (5  points) 
The  Secretary  reviews  each  application 
on  the  basis  of  the  criterion  in 

S  369.31(e). 

(f)  Capacity  to  achieve  lasting 
statewide  change.  (15  points)  (1)  The 
Secretary  reviews  each  application  for 
information  that  demonstrates  the 


capacity  of  the  applicant  to  achieve 
lasting  statewide  change  in  the 
provision  of  supported  employment  for 
handicapped  individuals. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  applicant  agency  has 
responsibility  for  programs  to  be 
changed  or  is  able  to  a8siu«  that 
program  change  will  occur; 

(ii)  The  project  resources  will  be  used 
to  change  how  existing  service  funds  are 
spent,  not  to  supplant  those  funds;  and 

(iii)  A  sufficient  number  of  service 
programs  and  work  opportimities  can  be 
developed  within  the  project  period  to 
achieve  statewide  change. 

(g)  Project  design.  (20  points)  (1)  The 
Secretary  reviews  each  application  for 
information  that  shows  the  quality  of  the 
project  design  and  approach. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  applicant  has  clearly  defined 
the  services  and  service  delivery  system 
which  will  result  fit)m  the  project  and 
has  analyzed  in  detail  how  these  differ 
from  current  services  and  the  current 
service  delivery  systems; 

(ii)  All  relevant  barriers  to 
implementing  the  proposed  statewide 
change  are  indentified  and  appropriate 
strategies  are  proposed  for  eliminating 
those  barriers; 

(iii)  The  project  will  employ  a  multi- 
faceted  and  systematic  approach  for 
achieving  project  objectives,  which  may 
include  activities  such  as  dissemination 
of  information,  training  and  technical 
assistance,  start-up  of  new  programs, 
and  development  of  incentives  for 
employer  participation:  and 

(iv)  The  project  is  designed  to  achieve 
a  range  of  service  approaches  that  are 
appropriate  for  the  variety  of 
employment  opportunities  in  the  State. 

(h)  Participation  and  coordination.  (15 
points)  (1)  The  Secretary  reviews  each 
application  for  information  that  shows 
coordination  with  and  participation  of 
all  affected  groups  and  agencies. 

(2)  The  Secretary  reviews  each 
application  for  Information  that 
demonstrates  that — 

(i)  Handicapped  individuals  and 
parents  of  handicapped  individuals 
participate  in  project  decision-making. 

(ii)  Potential  employers  of 
handicapped  individuals  are  involved  in 
project  pltuming  and  decision-making: 
and 

(iii)  All  State  agencies  whose 
cooperation  and  participation  are 
necessary  for  statewide  implementation 
of  supported  employment  projects  are 
actively  collaborating  in  project 
management.  These  agencies  may 
include  those  responsible  for  secondary 


Fadml  Raglstar  /  Vol.  sa  No.  40  /  Thursday.  February  2a  1965  /  Proposed  Rules 


special  education,  vocational 
rehabilitation,  and  day  tervices  for 
individuals  widi  developmmtal 
disabilities. 

(i)  Impact  on  other  States.  (5  points) 
(1)  The  Secretary  reviews  each 
application  for  information  that  shows 


the  impact  the  proposed  project  will 
have  on  other  States. 

(2)  The  Secretary  looks  for 
information  that  shows— 

(i)  The  approach  to  be  used  can  be 
applied  to  other  States;  and 


(ii)  The  applicant  will  disseminate  its 
project  information  to  other  States. 

(Sees.  12(c)  and  311(aMl)  of  the  Act  29  U.8.C 
ni(c)  and  777a(a)(l)) 
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DCFARTMENT  OF  EDUCATION 
34  CFR  Parts  42S,  426, 431,  and  432 

AHuH  Education— Staf-Admtntofrad 
P.«gram  and  National  Adult  Education 
DIacretlonafy  Program 

AQCNCV:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 


f.  The  Secretary  of  Education 
proposes  to  issue  and  amend  regulations 
to  implement  the  Adult  Education  Act. 
The  Adult  Education  Act  was  amended 
and  extended  by  Title  I  of  the  Education 
Amendments  of  1984  (Pub.  L  98-511). 
These  proposed  regulations  govern  the 
State-administered  program  of  adult 
basic  and  adult  secondary  education 
and  the  national  adult  education 
discretionary  program  for  research, 
development,  demonstration, 
dissemination,  and  evaluation.  An 
additional  purpose  of  these  proposed 
regulations  is  to  reduce  the 
administrative  burden  on  grantees,  to 
eliminate  certain  existing  regulations 
that  are  unnecessary,  and  to  clarify 
certain  provisions  of  the  existing 
regulations  to  make  them  more 
understandable  to  the  public. 
DATES:  Comments  on  these  proposed 
regulations  must  be  received  on  or 
before  April  29, 1985. 

AOORESSES:  Comments  should  be 
addressed  to  Dr.  Charles  Buzzell.  OVAE 
Regulations  Officer,  U.S.  Department  of 
Education,  (ROB-3,  Room  5600],  400 
Maryland  Avenue,  SW.,  Washingtion. 
DC  20202-3579,  Telephone:  (202)  245- 
8190. 
FOR  FUMTNCR  MFOMIATION  CONTACT 

Mr.  Paul  V.  Delker,  Director,  Division  of 
Adult  Education.  U.S.  Department  of 
Education.  (ROB-3,  Room  5610),  400 
Maryland  Avenue,  SW.,  Washington, 
DC  20202-3585,  Telephone:  (202)  245- 
9793;  or  Dr.  Thomas  L  Johns, 
Chairperson,  Adult  Education 
Regulations  Task  Force,  U.S. 
Department  of  Education,  (ROB-3,  Room 
5126),  400  Maryland  Avenue.  SW., 
Washington,  D.C.  20202-3579, 
Telephone:  (202)  245-8176. 
SUPPLEMENTARY  mFORMATION: 

Background 

On  October  19, 1984,  the  Education 
Amendments  of  1984  (Pub.  L  98-511)  . 
were  signed  into  law.  Title  I  of  this 
legislation  contains  amendments  to  the 
Adult  Education  Act  (the  Act),  Pub.  L 
91-230  (20  U.S.C.  1201  et  aeq.).  as 
amended.  The  primary  purpose  of  the 
Act  has  been,  and  continues  to  be  under 
the  recent  amendments,  to  offer 
educationally  disadvantaged  adults  an 


opportunity  to  acquire  basic  literacy 
skUls  necessisry  to  function  in  society,  to 
continue  their  education  to  at  least  the 
level  of  completion  of  secondary  school, 
and  to  become  more  employable, 
productive,  and  responsible  citizens. 

There  are  two  major  parts  to  the  adult 
education  program  established  by  the 
Act:  The  State-administered  program 
and  the  national  adult  education 
discretionary  program. 

Under  the  State-administered 
program,  the  Secretary  of  Education 
makes  grants  to  States  on  a  formula 
basis  to  assist  them  in  administering 
and  conducting  adult  education  projects 
that  meet  the  needs  of  their  adult 
populations.  States  in  turn  allocate 
funds  to  local  providers  of  adult 
education  ser\'ices  on  the  basis  of 
available  resources  and  need.  The 
regulations  governing  the  State- 
administered  program,  which  the 
Secretary  proposes  to  amend,  are  found 
in  34  CFR  Parts  425  and  428  and  were 
published  in  the  Federal  Register  (as  45 
CFR  Parts  166  and  166a)  on  April  3, 1960 
(45  FR  22776). 

The  Act  also  authorizes  the 
Secretary's  national  adult  education 
discretionary  program.  At  an 
appropriation  level  of  $112  million,  or 
higher,  the  Secretary  may  set  aside  up  to 
5  percent  of  that  amount  for  programs 
under  section  309.  At  the  current 
appropriation  level  of  $100  million  for 
program  operations,  this  authority  is  not 
available  to  the  Secretary.  The 
regulations  governing  the  Secretary's 
discretionary  program,  which  the 
Secretary  proposes  to  amend,  are  found 
in  34  CFP  Part  431  and  were  published  in 
the  Federal  Register  (as  45  CFR  Part 
leeb)  on  April  3. 1980  (45  FR  22783). 

The  Emergency  Adult  Education 
Program  fc  r  Indochina  Refugees  was 
repealed  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L  97-35. 
The  Adult  Education  Program  for  Adult 
Immigrants  and  Special  Projects  for  the 
Elderly  have  been  repealed  by  the 
Education  Amendments  of  1984,  Pub.  L 
98-511.  The  regulations  governing  the 
refugee  and  immigrant  programs  found 
in  34  CFR  Part  432  published  in  the 
Federal  Register  (as  45  CFR  Part  160c) 
on  April  3, 1980  are  repealed.  No 
regulations  had  been  published  for 
Special  Projects  for  the  Elderly. 

Consistent  with  the  President's  goal  to 
reduce  regulatory  burden,  these 
proposed  regulations  eliminate 
unnecessary  and  unproouctive 
administrative  requirements.  The 
Secretary  believes  that  by  allowing 
greater  administrative  flexibiUty. 
recipients  of  Federal  funds  for  adult 
education  will  be  able  to  plan  and 
conduct  more  effective  and  efficient 


programs  for  serving  the  needs  of 
educationally  disadvantaged  adults. 

As  noted  in  1 425.2(a)  of  these 
proposed  regulations,  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  apply  to  the  adult 
education  programs.  Specific  regulatory 
requirements  for  EDGAR  are  not 
repeated  in  these  proposed  regulations. 
However,  particular  attention  should  be 
directed  to  the  following  EDGAR 
requirements: 

(A)  The  SEA  must  have  on  file  with 
the  Secretary  a  single  State  application 
that  covers  adult  education  programs  (34 
CFR  76.101). 

(B)  By  submittfrig  a  single  State 
application  under  34  CFR  76.101,  an  SEA 
meets  the  requirements  of  section 
306(b)(6)  of  the  Act.  covering  fiscal 
control  and  fund  accounting  procedures. 

(C)  A  Sfete  plan  for  adult  education 
must  include  Uie  certifications  required 
by  34  CFR  76.104. 

(D)  Computation  of  the  non-Federal 
share  of  expenditures  for  matching  or 
cost-sharing  is  discussed  in  34  CFR 
74.52.  The  non-Federal  share  of 
expenditures  under  the  State  plan  may 
be  computed  on  a  statewide  basis  and 
may  come  from  any  source  other  than 
Federal  assistance  so  long  as  these 
expenditures  are  made  to  further  the 
purposes  of  the  State  plan  for  adult 
education. 

(E)  An  SEA  must  administer  special 
experimental  demonstration  projects 
and  teacher  training  projects  under 
section  310  of  the  Act  in  accordance 
with  the  requirements  contained  in 
Subparts  D  and  E  of  34  CFR  Part  76. 

Summary  of  Significant  Changes 

These  proposed  amendments  to  the 
existing  regulations  are  intended  to 
reduce  the  regulatory  burden  on  the 
States  administering  adult  education 
programs  and  to  comply  with  the 
statutory  amendments  in  Pub.  L  98-511. 

State  educational  agencies  are 
advised  to  use  these  proposed 
regulations  as  initial  guidance  in 
developing  their  new  three-year  State 
plans.  However,  these  proposed 
regulations  do  not  affect  the  process  for 
developing  and  submitting  State  plans. 
Some  adjustments  to  the  plan  may  be 
necessary  after  final  regulations  are 
issued.  A  State  may  amend  its  State 
plan  at  any  time. 

(A)  General 

Definition  of  "adult"— The  statiitory 
definition  of  "adult"  is  amended  and 
cited  in  proposed  {  425.3(a).  The 
definition  now  encompasses  anyone  age 
16  and  over  or  who  is  beyond  the  age  of 
compulsory  school  attendance  under 
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State  law.  States  with  compulsory 
school  attendance  laws  below  age  16 
may  now  serve  youth  below  age  16  in 
adult  education  programs. 

(B)  State-administered  Program 

(1)  Expansion  of  the  Delivery 
System — Emphasis  in  the  legislation  to 
expand  significantly  the  deUvery  system 
for  adult  education  remains.  Proposed 

I  426.12(1)  modifies  the  concept  of 
"expansion".  "Expansion"  is  deRned  as 
efforts  to  increase  the  number  of 
participating  agencies,  organizations, 
and  institutions  other  than  the  public 
school  systems  used  to  provide  adult 
education  and  support  services  and 
efforts  to  increase  the  number  of  adults 
participating  in  adult  basic  education. 
This  change  reduces  the  data  burden  on 
States  by  allowing  States  to  use  data 
already  available  on  adult  basic 
education  participants  rather  than 
making  two  special  counts  of 
participants  who  are  least  educated  and 
most  in  need. 

(2)  Data  Collection-^A  new  provision 
in  the  legislation  authorizes  the 
Secretary  to  collect  program 
performance  data.  Under  proposed 

i  428.11(b)(8),  a  State  educational 
agency  assures  that  it  will  provide 
demographic  and  statistical  information 
about  students,  programs,  expenditures, 
and  goals  of  the  adult  education 
program  as  may  be  required  by  the 
Secretary. 

(3)  State  Advisory  Councils— The 
statutory  amendments  covering  State 
advisory  councils  are  less  prescriptive 
than  the  requirements  of  previous  law. 
Proposed  i  428.45  would  describe  the 
functions  of  a  State  advisory  council  in 
more  general  terms,  eliminate  the 
requirement  of  certification  of  a  State 
advisory  council  by  the  Secretary,  and 
no  longer  prescribe  membership 
requirements,  the  frequency  and  nature 
of  meetings,  and  allowable  expenses. 
These  changes  directly  follow  the 
statute  and  will  broaden  a  State's 
decision-making  authority  and  lessen 
the  administrative  burden  on  a  State, 
while  continuing  a  State's  authority  to 
use  Federal  funds  for  State  advisory 
councils. 

(4)  Administrative  Costs — Section 
428.32  of  the  ciurent  regulations  limits 
State  administrative  costs.  The  amended 
legislation  retains  the  requirement  in 
section  306(b)(2),  that  the  State  plan 
provide  for  the  administration  of  the 
program  by  the  State  educational 
agency.  However,  the  amendments  are 
silent  on  a  separate  authorization  for,  or 
a  maximum  limitation  on.  administrative 
costs.  Proposed  i  426^  would  allow  a 
State  to  expend  funds  under  the  Act  for 
State  and  local  administration  of  the 


adult  education  program.  In  the 
amended  legislation  a  State  is  given 
flexibility  in  determining  allowable  local 
administrative  costs,  as  well  as  in 
determining  the  amount  of  funds  to  be 
spent  for  the  administration  of  the 
program  at  the  State  level.  The 
Secretary  believes  that  administrative 
costs  should  be  held  to  a  minimum  so  as 
to  allow  maximum  funding  for  programs 
to  serve  the  needs  of  educationally 
disadvantaged  adults. 

(5)  Eligible  Applicants — Proposed 

9  426.30  describes  eligible  applicants  for 
local  adult  education  projects.  Under 
section  304  of  the  amended  statute,  for- 
profit  agencies,  organizations,  or 
institutions,  in  addition  to  local 
educational  agencies  and  nonprofit 
entities,  may  apply  to  a  State 
educational  agency  for  funding. 
However,  in  order  to  be  considered  for 
funding,  for-profit  entities  must  be  able 
to  make  a  significant  contribution  to 
attaining  the  objectives  of  the  Act  and 
must  provide  substantially  equivalent 
education  at  a  lesser  cost  or  provide 
services  and  equipment  not  available  in 
public  institutions.  Under  proposed 
S  426.32,  the  State  must  determine  that  a 
for-profit  applicant  meets  these 
requirements  before  the  State  approves 
the  applications.  Proposed  {  426.31  (b) 
would  authorize  the  State  educational 
agency  or  an  eligible  applicant  to 
contract  with  for-profit  entities  when  it 
is  determined  that  those  entities  can 
provide  adult  education  projects  and 
services  more  effectively  or  efficiently 
than  other  eligible  applicants. 

(6)  State  Review  of  Applications,  (a) 
Criton'o— Section  306  of  the  Act  requires 
that  a  State  plan  include  the  criteria 
used  by  the  State  to  evaluate 
applications.  However,  the  Act  does  not 
specify  factors  that  the  State  must 
consider  in  evaluating  applications. 
These  factors,  set  forth  in  fi  426.51(b)  of 
the  current  regulations,  have  been 
deleted  from  the  proposed  regulations. 
The  Secretary  believes  that  this  deletion 
vtrill  allow  States  more  flexibility  in 
making  funding  decisions  and  permit 
each  State  to  determine  which  data  and 
criteria  it  needs  to  best  evaluate 
applications  addressing  the  unique 
needs  of  the  adult  popuJation  of  that 
State. 

(b)  Process — Because  there  is  no 
statutory  basis  to  require  a 
"competitive"  process,  the  proposed 
regulations  would  eliminate  the 
requirement  in  i  426.51(b)  of  the  current 
regulations.  However,  a  State 
educational  agency  would  be  required 
by  proposed  1 426.12(j)  to  "describe  the 
local  application  process  and  the  criteria 
for  evaluating  local  applications 


submitted  by  all  eligible  applicants  for 
subgrants  or  contracts." 

The  two-step  process,  in  i  426.41(b)  of 
the  current  regulations,  for  a  local 
educational  agency  to  give  advice  and 
comment  on  applications  is  expanded  in 
proposed  S  428^32(b)  to  apply  to  any 
application  from  a  public  or  private 
agency,  organization,  or  institution  other 
than  a  local  educational  agency.  That 
two-step  process  requires  that  these 
entities  (1)  seek  the  advice  of  the 
applicable  local  educational  agency  on 
the  development  of  the  application  and 
(2)  provide  the  local  educational  agency 
an  opportunity  to  comment  on  the 
application  prior  to  its  submission  to  the 
State  educational  agency.  This  process 
seeks  to  encourage  cooperation  among 
all  appUcant  entities  in  a  geographical 
area  to  develop  the  best  delivery  system 
possible  for  reaching  educationally 
disadvantaged  adults. 

(7)  Multi-year  Projects — Section 
426.51(a)  of  the  current  regulations 
requires  that  a  State  educational  agency 
review  annually  all  applications 
submitted  by  eligible  appalicants.  To 
reduce  the  burden  on  and  to  allow  more 
flexibility  to  a  State  educational  agency, 
that  requirement  has  been  eliminated  in 
these  proposed  regulations.  A  State  may 
elect  to  award  multi-year  grants  and 
eliminate  the  annual  application  review 
process. 

(C)  State-Administered  Special 
Experimental  Demonstration  Projects 
and  Teacher  Training  Projects  Pix>gram 

Section  310  of  the  Act  requires  that 
each  State  expend  at  least  10  percent  of 
its  Federal  allocation  for  special 
experimental  demonstration  projects 
and  teacher  training  projects. 

(1)  Eligible  applicants— Under 

8  426.71  of  the  current  regulations, 
individuals  qualify  as  eligible  applicants 
unless  precluded  by  State  law. 
Individuals  would  no  longer  be  eligible 
applicants  under  the  proposed 
regulations  for  the  State-administered 
special  experimental  demonstration 
projects  and  teacher  training  projects. 

(2)  Statewide  Criteria  and  Priorities — 
The  proposed  regulations  would 
eliminate  Uie  provision  in  i  426.72  of  the 
current  regulations  that  the  Secretary 
publish  national  priorities  In  adult 
education  and  the  requirement  that  the 
States  report  in  their  State  plans  how 
statewide  criteria  and  priorities  relate  to 
national  priorities.  The  Act  does  not 
specifically  impose  this  State  plan 
requirement  and  the  Secretary  believes 
that  its  elimination  would  reduce  a 
burden  on  a  State. 

(3)  Report  Requirement— In  {  426^4 
of  the  current  regulations,  a  State  is 
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raquirad  to  send  a  copy  of  each  final 
report  of  tpecial  projects  and  teacher 
training  projects  to  the  Secretary  and  a 
copy  to  the  adult  education  information 
dearix^ouse.  Proposed  8  426.11(b)(9) 
would  eliminate  the  requirement  to  send 
a  copy  of  each  final  report  to  the 
dearinghouse. 

(D)  National  Adult  Education 
Discretionary  Program 

Part  431  of  the  proposed  regulations 
addresses  the  national  discretionary 
program.  Pub.  L  96-511  amends  section 
300  of  the  Act  which  authorized  the 
current  National  Development  and 
Dissemination  Program.  The  amendment 
authorizes  the  national  adult  education 
discretionary  program  to  support 
applied  research,  development, 
demonstration,  dissemination,  and 
evaluation.  Individuals  and  private,  for- 
profit  agencies,  institutions,  and 
organizations,  including  business 
concerns,  are  eligible  for  funding  in 
addition  to  public  nonprofit  entities. 
These  national  programs  may  be  carried 
out  by  cooperative  agreements,  in 
addition  to  grants  and  contracts, 
between  the  Secretary  and  eligible 
recipients. 

Executive  Order  12291 

lliese  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  Order. 

Regulatory  Flexibility  Act  Certificatioii 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  program 
makes  grants  to  States  for  adult 
education  purposes.  States  and  State 
agencies  are  not  considered  to  be  small 
entities  under  the  Regulatory  Flexibility 
Act.  This  program  also  makes  grants  to 
small  entities  (e.g.,  public  and  private 
agencies,  organizations,  and 
institutions).  The  regulations  contain 
paperwork  compliance  and  reporting 
requirements,  but  these  will  not  have  a 
significant  economic  impact  on  the  small 
entities  participating  in  the  program. 

Paperwork  Reduction  Act  of  19M 

The  information  collection 
requirements  contained  in  these 
proposed  regulations  will  be  sent  to  the 
Office  of  Management  and  Budget  for 
review  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1960  (Pub. 
L  96-611). 

Information  collection  requirements 
are  contained  in  the  following  sections: 
426.11. 426.12.  and  431.31. 


A  copy  of  comments  that  pertain  only 
to  information  collection  requirements 
should  be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building.  Room  3106. 
17th  Street  and  Pennsylvania  Avenue. 
NW..  Washington.  D.C.  20503.  Attention: 
Desk  Officer  for  the  U.S.  Department  of 
Education. 

All  other  comments  regarding  these 
proposed  regulations  should  be  sent  to 
the  Department  of  Education  at  the 
address  given  at  the  beginning  of  this 
preamble. 

Inteigovenunental  Review 

The  adult  education  program  is 
subject  to  the  requirements  of  Executive 
Order  12372  and  the  regulations  in  34 
CFR  Part  79.  The  objective  of  the 
Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  finandal 
assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  ptt>vide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
5600.  ROB-3,  7th  and  D  Streets,  SW., 
Washington,  D.C,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportiuiities  to  reduce  any  regulatory 
burdens  found  in  these  proposed 
regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 


List  of  Subjects 

34  CFR  Part  425 

Administrative  practice  and 
procedure.  Adult  education.  Education. 
Grant  programs — education. 

34  CFR  Part  426 

Adult  education.  Education.  Grant 
programs — education.  Reporting  and 
recordkeeping  requirements.  State 
advisory  councils,  Teachers. 

34  CFR  Part  431 

Adult  education.  Education.  Grant 
programs — education.  Nonprofit 
organizations. 

34  CFR  Part  432 

Adult  education,  Education,  Grant 
programs— education,  Immigrants. 
Indochina,  Non-profit  organizations. 
Refugees. 

Qtation  of  Legal  Audiority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

(Catalog  of  Federal  Domestic  AMistance 
Numbers:  S4.002  Adult  Education — SUte- 
administered  Program:  National  Addt 
Education  Discretionary  Program  (Number 
not  assigned)). 

Dated:  February  25, 1965. 
WilUain  J.  BaoMM. 
Secretary  of  Education. 

The  Secretary  proposes  to  amend 
Parts  425.  426.  and  431  and  to  remqye 
Part  432  of  Title  34  of  the  Code  of 
Federal  Regulations  as  follows: 

1.  Part  425  is  proposed  to  be  revised 
as  follows: 

PART  42S-AOULT  EDIICATION— 
GENERAL  PROVISIONS 

Sm. 

425.1  What  are  the  Adult  Education 
Programs? 

425.2  What  regulations  apply  to  the  Adult 
Education  Programs? 

425.3  What  definitions  apply  to  the  Adult 
Education  Programs? 

425.4-425.9    (Reserved] 

Subpart  B— Wttat  KInda  of  AetlvWea  Ooee 


Education  Programs? 

425.10    Wh  :t  kinds  of  activities  does  the 
Secretary  assist? 
Authority:  Sees.  301-315  of  the  Adult 
Education  Act.  as  amended  by  Pub.  L  96-511: 
20  U.S.C.  1201  et  aeq.,  unless  otherwise  noted. 
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Subpart  A— 0«n«rai 

1428.1    What  arattwAduN  Education 


(a)  Under  the  Adult  Education 
Programa  the  Secretary  provides  Federal 
financial  assistance  to  encourage  and 
expand  educational  opportunities  for 
adults. 

(b)  The  regulations  in  this  Part  425 
govern  the  following  programs: 

(1)  34  CFR  Part  42ft— State- 
Administered  Adult  Education  Program. 

(2)  34  CFR  Part  431~National  Adult 
Education  Discretionary  Program. 

[?0U.S.C.\2metB»q.) 

I42S.1    What  raguMena apply  to  tha 
AAilt  Education  ProgiaaiaT 

The  following  regulations  apply  to  the 
Adult  Education  Programs: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR]  in  34  CFR  Part  74 
(Administration  of  Grants),  Part  75 
(Direct  Grant  Programs),  Part  76  (State- 
administered  Programs),  Part  77 
(Definitions  that  Apply  to  Department 
Regulations),  Part  78  (Education  Appeal 
Board),  and  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(b)  The  regulations  in  this  part 

(c)  The  regulations  in  34  CFR  Parts  428 
and  431. 

(20  U.S.C.  1201  et  $eQ.)    \ 

I42SJ    What  daflnMona  ^ply  to  tha  AduN 
Education  Progrwna? 

(a)  Program  definitions.  The  following 
definitions  apply  to  the  Adult  Education 
Programs: 

"Act"  means  the  Adult  Education  Act 
as  amended  (20  U.S.C.  1201  et.  seq.) 

"Adult"  means  an  individual  who  has 
attained  16  years  of  age  or  who  is 
beyond  the  age  of  compulsory  school 
attendance  under  State  law,  except  that 
for  the  purpose  of  section  305(a)  of  the 
Act,  the  term  "adult"  means  an 
individual  16  years  of  age  or  older. 

"Adult  basic  education"  means  adult 
education  for  adults  whose  inability  to 
speak,  read,  or  write  the  English 
language  constitutes  a  substanticd 
impairment  of  their  ability  to  get  or 
retain  employment  commensurate  with 
their  real  ability,  which  is  designed  to 
help  eliminate  such  inability  and  raise 
the  level  of  education  of  those 
individuals  with  a  view  to  making  them 
less  likely  to  become  dependent  on 
others,  to  improving  their  ability  to 
benefit  from  occupational  training  and 
otl\erwise  increasing  their  opportunities 
for  more  productive  and  profitable 


employment  and  to  making  them  better 
able  to  meet  their  adult  responsibilities. 
"Adult  education"  means  instruction 
or  services  below  the  college  level  for 
adults  who  do  not  have — 

(1)  The  basic  skills  to  enable  them  to 
function  effectively  in  society;  or 

(2)  A  certificate  of  graduation  bom  a 
school  providing  secondary  education 
(and  who  have  not  achieved  an 
equivalent  level  of  education). 

"Basic  literacy  skills,"  as  used  in 
S  425.10(b)(1),  means  the  skills  taught  in 
adult  basic  education. 

"Inunigrant"  means  any  refugee 
admitted  or  paroled  into  this  country  or 
any  alien  except  one  who  is  exempt 
under  the  provisions  of  the  Immigration 
and  NationaUty  Act,  as  amended. 

(8  U.S.C  1101(a)(lS)) 

"Institution  of  higher  education" 
means  any  such  institution  as  defined 
by  section  481  of  the  Higher  Education 
Act  of  1965. 

"Institutionalized  person"  means  an 
adult  as  defined  in  the  Act  who  is  an 
inmate,  patient,  or  resident  of  a 
correctional,  medical  or  special 
institution. 

"Limited  English  proficiency"  or 
"limited  English  language  skills"  refers 
to  difficulty  of  adults  in  speaking, 
reading,  writing,  or  understanding  the 
English  language  so  that  those  adults  are 
denied  the  opportimity  to  learn 
successfully  in  a  learning  environment 
where  the  language  of  instruction  is 
English. 

"Local  educational  agency"  means  a 
public  board  of  education  or  other 
public  authority  legally  constituted 
within  a  State  for  either  administrative 
control  or  direction  of  public  elementary 
or  secondary  schools  in  a  city,  county, 
township,  school  district,  or  other 
political  subdivision  of  a  State,  or  such 
combination  of  school  districts  or 
counties  as  are  recognized  in  a  State  as 
an  administrative  agency  for  its  public 
elementary  or  secondary  schools,  except 
that  if  there  is  a  separate  board  or  other 
legally  constituted  local  authority 
having  administrative  control  and 
direction  of  adult  education  in  public 
schools  therein,  the  term  means  that 
other  board  or  authority. 

"Outreach"  means  activities  designed 
to— 

(1)  Inform  adult  populations  who  are 
least  educated  and  most  in  need  of 
assistance  of  the  availability  and 
benefits  of  the  adult  education  program; 
and 


(2)  Assist  these  adult  populations  to 
participate  in  the  program  by  providing 
reasonable  and  convenient  access. 

"State"  includes,  in  addition  to  the 
several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

"State  administrative  costs"  meaiu 
costs  for  those  management  and 
supervisory  activities  necessary  for  the 
direction  and  control  by  the  State 
educational  agency  responsible  for 
developing  the  State  plan  and 
overseeing  tHe  implementation  of  the 
adult  education  program  under  the  Act 
The  term  includes  those  costs  incurred 
for  State  Advisory  Councils  under 
section  311  of  the  Act  but  does  not 
include  those  costs  incurred  for 
ancillary  services  such  as  evaluation, 
teacher  training,  dissemination,  and 
curriculum  development. 

"State  educational  agency"  means  the 
State  board  of  education  or  other  agency 
or  officer  primarily  responsible  for  the 
State  supervison  of  public  elementary 
and  secondary  schools;  or  if  there  is  a 
separate  State  agency  or  officer 
primarily  responsible  for  supervision  of 
adult  education  in  public  schools,  then 
that  agency  or  officer  may  be  designated 
for  the  purpose  of  the  Act  by  the 
Governor  or  by  State  law.  If  no  agency 
or  officer  qualifies  under  the  preceding 
sentence,  the  term  means  an  appropriate 
agency  or  officer  designated  for  the 
purpose  of  the  Act  by  the  Governor. 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 
Applicant 
Application 
Award 
Budget 

Budget  period 
ED 

EDGAR 
Grant 
Grantee 
Nonprofit 
Private 
Project 

Project  period 
PubUc 
Secretary 
Subgrant 
Subgrantee 
(Sec  303;  20  U.&C  1201  at  Mq.) 
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H42S.4-425.9    [R»— rvd] 

Subpvt  B— What  Kinds  of  ActlvWM 
Dim  tha  Jacratary  Aailit  Undar  tha 
Adutt  Education  Programa?§ 


42S.10    What  kind*  ol  activNlM  ( 
Sacrvtary  antot? 

The  Secretary  provides  financial 
assistcmce  to  support  one  or  more  of  the 
following  activities: 

(a)  Expand  educational  opportunities 
for  adults. 

(b)  Encourage  the  establishment  of 
programs  of  adult  education  that  will — 

(1)  Enable  all  adults  to  acquire  basic 
Uteracy  skills  necessary  to  function  in 
society: 

(2)  Enable  adults  who  so  desire  to 
continue  their  education  to  at  least  the 
level  of  completion  of  secondary  school; 
and 

(3)  Make  available  to  adults  the 
means  to  secure  training  and  education 
that  will  enable  them  to  become  more 
employable,  productive,  and  responsible 
citizens. 

(Sec  302: 20  U.S.C.  1201) 

2.  Part  426  is  proposed  to  be  revised 
as  follows: 

PART  42«-STATE-AOMINISTERED 
ADULT  EDUCATION  PROGRAM 

Subpart  A--Oanaral 

Sec. 

42&1    How  it  the  adult  education  State- 
administered  program  governed? 

Subpart  B— How  Doas  a  Stat*  Apply  for  a 
Grant? 

42&10    Who  is  eligible? 

428.11    What  documents  must  a  State  submit 

to  receive  its  grant? 
42&12    What  must  the  State  plan  contain? 
42&13-42ai9    [Reserved) 

Subpart  C— How  la  a  Grant  Mada  to  a 
Stata? 

428J0    How  is  the  amount  of  each  State's 

grant  determined? 
428.21    How  does  a  State  provide  for  the 

administration  of  the  program? 
428.22-426.29     [Reserved] 

Subpart  l>-How  Doas  a  Stata  DIstrlbuta 
Funda? 

428.30  Who  is  eligible  for  a  subgrant  or 
contract? 

428.31  How  does  a  State  distribute  funds? 

428.32  How  does  a  State  approve 
applications? 

428.33  What  are  special  experimental 
demonstration  projects  and  teacher 
training  projects? 

428J4-42B.39    [Reserved) 

Subpart  E— Wtwt  CondMona  Muat  B«  Mat 
by  a  Stata? 

428.40  What  are  the  matching  requirements 
of  the  program? 

428.41  What  are  the  maintenance  of  effort 
requirements  of  the  program? 


428.42  How  is  a  maintenance  of  effort 
waiver  granted? 

428.43  What  are  exceptional  or 
uncontrollable  circumstances? 

428.44  How  is  maintenance  of  effort 
computed  in  the  event  of  a  waiver? 

428.45  What  are  a  State's  responsibilities 
regarding  State  advisory  councils  and 
what  are  the  functions  of  these  councils? 

428.46-428.49     [Reserved) 

Authority:  Sees.  301-315  of  the  Adult 
Education  Act,  as  amended  by  Pub.  L  98-511, 
20  U.S.C.  1201  et  seq..  unless  otherwise  noted. 

Subpart  A— Qanarai 

9  426.1    How  I*  the  adult  education  Stata- 
adminlatacad  propram  povamad? 

(a)  Federal-State  relationship.  The 
adult  education  State-administered 
program  is  a  cooprative  effort  between 
the  Federal  Government  and  the  States 
to  provide  adult  education.  Federal 
funds  are  granted  to  the  States  on  a 
formula  basis.  The  States  fund  local 
programs  of  adult  education  based  on 
need  and  resources  available. 

(b)  Other  applicable  provisions.  The 
provisions  of  34  CFR  Part  425  apply  to 
the  State-administered  Adult  Education 
Program  under  this  part 

(■2D\i.S.C.X2a\.et8eq.) 

Subpart  B — How  Doaa  a  Stata  Apply 
for  a  Grant? 

9426.10  WholaaNgMa? 

Any  State  may  apply  for  a  grant  under 
this  part. 

(Sec.  304(a):  20  U.S.C.  1203(a)] 

9426.11  WtMrt  documanta  muat  a  Stata 
aubmlt  to  racalva  Ita  grant? 

A  State  educational  agency  (SEA) 
shall  submit  to  the  Secretary  the 
following: 

(a)  A  State  plan,  developed  once 
every  three  years,  that  meets  the 
requirements  of  the  Act  and  the 
regulations  in  this  part. 

(b)  Program  assurances,  signed  by  an 
authorized  official  of  the  SEA,  to 
provide  that — 

(1)  Special  emphasis  will  be  given  to 
adult  basic  education  programs  except 
where  these  needs  have  been  met  in  the 
State: 

(2)  Adults  enrolled  in  adult  basic 
education  programs  will  not  be  charged 
tuition,  fees,  or  any  other  charges,  or  be 
required  to  purchase  any  books  or  any 
other  materials  that  are  needed  for 
participation  in  the  program: 

(3)  The  SEA  will  make  available  not 
to  exceed  20  percent  of  the  funds 
granted  to  the  State  under  the  Act  for 
programs  of  equivalency  for  a  certificate 
of  graduation  from  a  secondary  school: 

(4)  Not  more  than  20  percent  of  the 
funds  granted  to  the  State  under  the  Act 


for  any  fiscal  year  will  be  used  for  the 
education  of  institutionalized  adults; 

(5)  The  SEA  will  use  not  less  than  10 
percent  of  the  fimds  granted  to  the  State 
under  the  Act  for  special  experimental 
demonstration  projects  and  teacher 
training  projects  under  section  310  of  the 
Act. 

(6)  Special  assistance  will  be  given  to 
the  needs  of  persons  with  limited 
English  proficiency  by  providing 
bilingual  adult  education  programs  of 
instruction  in  English  and,  to  the  extent 
necessary  to  allow  these  persons  to 
progress  effectively  through  the  adult 
education  program,  in  the  native 
language  of  these  persons;  and  these 
programs  will  be  carried  out  in 
coordination  with  programs  of  bilingual 
education  assisted  under  title  VII  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  and  bilingual  vocational 
education  programs  under  the  Carl  D. 
Perkins  Vocational  Education  Act; 

(7)(i)  For  each  year  covered  by  the 
*  plan,  the  fiscal  effort  per  student  or  the 
aggregate  amount  available  for 
expenditure  by  the  State  for  adult 
education  from  non-Federal  sources  foi 
the  preceding  Hscal  year  was  not  less 
than  the  fiscal  effort  per  student  or  the 
amount  available  for  expenditure  for 
such  purposes  from  those  sources  during 
the  second  preceding  fiscal  year; 

(ii)  In  the  event  of  exceptional  and 
uncontrollable  circumstances,  the  State 
may,  under  $426.42,  request  a  one-time 
waiver  of  the  requirement  in  paragraph 
(b)(7)(i)  of  this  section; 

(8)  The  SEA  will  report  demographic 
and  statistical  information  about  the 
State's  adult  education  students, 
programs,  expenditures,  and  goals  as 
may  be  required  by  the  Secretary  under 
section  306(b)(14)  of  the  Act;  and 

(9)  The  SEA  will  send  to  the  Secretary 
one  copy  of  each  final  report  of  special 
experimental  demonstration  projects 
and  teacher  training  projects  supported 
under  section  310  of  the  Act. 

(Sees.  304(b).  306,  307(b)  and  310;  20  U.S.C. 

1203(b).  1205. 120e(b).  1206. 

9426.12    Wttat  muat  ttt*  Stat*  plan 
contain? 

An  SEA  shall  include  all  of  the 
following  in  its  State  plan: 

(a)  The  SEA  shall  describe  the  means 
by  which  one  or  more  representatives  of 
each  of  the  following  agencies  and 
groups  were  involved  in  the 
development  of  the  State  plan  and  how 
they  will  continue  to  be  involved  in 
carrying  out  the  plan: 

(1)  The  business  community. 

(2)  Industry. 

(3)  Labor  unions. 


(4)  Public  educational  agencies  and 
institutions. 

(5)  Private  educational  agencies  and 
institutions.  | 

(6)  Churches.  ■ 

(7)  Fratemal/sororal  organizations. 

(8)  Voluntary  organizations. 

(9)  Community  organizations. 

(10)  State  manpower  and  training 
agencies. 

(11)  Local  manpower  and  training 
agencies. 

(12)  Adult  residents  of  rural  areas. 

(13)  Adult  residents  of  urban  areas 
with  high  rates  of  unemployment. 

(14)  Adults  with  limited  English 
language  skills. 

(15)  Institutionalized  adults. 

(16)  Other  entities  concerned  with 
adult  education,  such  as  basic  skills 
programs,  volunteer  literacy  programs, 
libraries,  and  organizatio.is  offering 
education  programs  for  older  persons 
and  military  personnel  and  their  adult 
dependents. 

(b)  The  SEA  shall  describe— 

(1)  Its  accomplishments  in  meeting  the 
goals  included  in  the  previous  three-year 
plan;  and 

(2)  How  the  assessment  of 
accomplishments  and  the  evaluation 
required  by  paragraph  (o)  of  this  section 
were  considered  in  establishing  the 
State's  goals  for  adult  education  in  the 
plan  being  submitted. 

(c)  The  SEA  shall  describe,  for  the 
three-year  period  covered  by  the  plan, 
the  adult  education  needs  of  all 
segments  of  the  adult  population  in  the 
State.  I 

(d)  The  SEA  shall—  > 

(1)  Demonstrate  that  the  special 
educational  needs  of  adult  immigrants  in 
the  State  have  been  examined;  and 

(2)  Provide  for  the  implementation  of 
adult  education  and  adult  basic 
education  programs  for  immigrants  to 
meet  existing  needs. 

(e)  The  SEA  shall  identify  the  other 
Federal  non-Federal  resources  available 
to  meet  the  needs  described  in 
paragraph  (d)  of  this  section. 

(f)  The  SEA  shall  describe  its  planned 
use  of  Federal  funds  for  the 
administration  of  the  program  under 

§  426.21  including  any  planned 
expenditures  for  a  State  advisory 
council  under  S  426.46. 

(g)  The  SEA  shall— 

(1)  Identify  the  goals  it  intends  to 
achieve  in  meeting  the  needs  described 
in  paragraph  (c)  of  this  section  for  the 
period  covered  by  the  plan.  These  goals 
must  be  designed  to  develop  a  statewide 
program  in  which  the  adult  populations 
in  the  State  that  are  least  educated  and 
most  in  need  of  assistance  are  served  in 
a  manner  whereby  they  learn  most 
effectively;  and 


(2)  Describe  proposed  activities  for 
reaching  each  goal  and  give  estimated 
percentages  of  funds  under  the  State 
plan  to  be  allocated  to  each  goal. 

(h)  The  SEA  shall  describe— 

(1)  The  outreach  activities  that  the 
State  intends  to  carry  out  diuing  the 
period  covered  by  the  plan;  and 

(2)  In  conjunction  with  these  outreach 
activities,  for  the  period  covered  by  the 
State  plan,  the  efforts  it  will  undertake 
to  assist  adult  participation  in  adult 
education  programs  through  flexible 
course  schedules,  convenient  locations, 
adequate  transportation,  and  child  care 
services.  The  State  shall  make  a 
concerted  effort  to  provide  these 
services  through  other  programs, 
agencies,  and  organizations. 

(i)  The  SEA  shall  describe  the 
procedures  the  State  will  use  to  ensure 
that  in  carrying  out  the  program  there 
will  be — 

(1)  Adequate  consultation, 
cooperation,  and  coordination  among 
the  SEA,  State  manpower  service 
councils,  State  occupational  information 
systems,  and  other  agencies, 
organizations,  and  institutions  in  the 
State  which  operate  employment  and 
training  programs  or  other  educational 
or  training  programs  for  adults;  and 

(2)  Coordination  of  programs  carried 
out  under  this  part  with  other  programs 
carried  out  by  State  and  local  agencies, 
including  reading  improvement 
programs,  designed  to  provide  reading 
instruction  for  adults. 

(j)  The  SEA  shall  describe  the  local 
application  process  and  the  criteria  for 
evaluating  local  applications  submitted 
by  all  eligible  applicants  for  subgrants 
or  contracts. 

(k)  The  SEA  shall  describe  the  method 
of  determining  the  amdunt  of  funds  to  be 
distributed  to  applicants  approved  for 
funding. 

(1)  The  SEA  shall  describe  the  means 
by  which  the  delivery  of  adult  education 
services  will  be  signiflcantly  expanded 
by- 

(1)  Efforts  to  increase  the  number  of 
participating  agencies,  institutions,  and 
organizations  other  than  the  public 
school  systems,  such  as  business,  labor 
unions,  libraries,  institutions  of  higher 
education,  public  health  authorities, 
antipoverty  programs,  and  community 
organizations;  and 

(2)  Efforts  to  increase  the  number  of 
participants  in  adult  basic  education. 

(m)  An  SEA  that  is  prohibited  by  State 
law  trom  awarding  Federal  funds  by 
grant  or  contract  to  public  or  private 
agencies,  organizations,  or  institutions, 
other  than  local  educational  agencies, 
shall  describe  in  its  State  plan — 

(IJ  The  legal  basis  of  this  prohibition; 
and 


(2)  How  public  or  private  agencies, 
organizations,  or  institutions  will  be 
used  for  expanding  the  delivery  of 
services. 

(n)  The  SEA  shall  describe— 

(1)  Its  policies,  procedures,  and 
activities  for  carrying  out  special 
experimental  demonstration  projects 
and  teacher  training  projects  in 
accordance  with  S  426.33;  and 

(2)  Its  criteria  and  priorities  for 
awarding  special  projects  and  teacher 
training  projects. 

(0)  The  SEA  shall  provide  for  an 
evaluation  of  activities  under  sections 
306  and  310  of  the  Act.  The  evaluation 
must  be  perfoimed  at  least  once  every 
three  years.  Evaluation  procedures, 
schedule  of  evaluations,  and  specific 
criteria  to  be  used  in  assessing  the 
effectiveness  of  all  activities  must  be 
included  in  the  State  plan.  A  summary 
of  the  State's  evaluation  of  activities 
must  be  sent  to  the  Secretary  within  90 
days  of  the  close  of  each  program  year. 

(Sees.  306  and  310;  20  U.S.C.  1205. 1208] 
§9426.13—426.19    [RM«rv*d] 

Subpart  C— How  I*  a  Grant  Mad*  to  a 
Stata? 

§  426.20    Hew  Is  ttM  amount  of  MCh 
State'*  grant  detwmlnad? 

The  Secretary  determines  the  amount 
of  each  State's  grant  according  to  the 
formula  in  section  305(a)  of  the  Act. 

(Sec.  305:  20  U.S.C.  1204} 

S  426.21    How  doM  •  State  provide  for  the 
administration  of  ttw  program? 

A  State  may  use  funds  received  under 
section  304  of  the  Act  to  provide  for 
State  and  local  administration  of  the 
program.  Allowable  administrative  costs 
must  be  necessary  and  reasonable  for 
proper  and  efficient  administration  of 
the  program.  A  State  shall  determine 
allowable  local  administrative  costs. 

(Sec.  306(b)(2):  20  U.S.C.  1205(b)(2)) 

SS  426.22-426.29    [Rsswvsd] 

Subpart  D— How  Doaa  a  Stata 
Diatributa  Funda? 

§426.30    Who  is  sllglbis  f  or  a  suligrant  or 
contract? 

(a)  Local  educational  agencies  and 
public  or  private  agencies, 
organizations,  and  institutions  are 
eligible  to  apply  for  funds. 

(b)  An  SEA  shall  give  public 
notification  of  the  availability  of  Federal 
and  State  funds  to  eligible  applicants — 

(1)  For  the  purpose  of  notifying  local 
educational  agencies,  an  SEA  shall 
provide  the  notice  directly;  and 
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(2)  For  the  purpose  of  notifying  public 
or  private  agencies,  organizations,  and 
institutions,  an  SEA  shall  give  sufficient 
public  notice  throughout  aU  regions  of 
the  State. 

(Sec  304;  20  U.S.C  1203) 

1426.31    Hew  doee  a  Stale  dMribule 
fundsrr 

(a)  An  SEA  shall  distribute  funds  on 
the  basis  of  applications  submitted  by 
eligible  applicants. 

(b)  If  funds  are  awarded  to  a  for-proflt 
agency,  organization,  or  institution,  the 
award  must  be  in  the  form  of  a  contract 

(Sec304:20U.S.Cl203) 

9  42SJ2    How  doM  a  State  approva 
applcations? 

(a)  An  SEA  may  not  approve  an 
application  from  a  for-proHt  agency, 
organization,  or  institution  unless  the 
State  has  first  determined  that  the 
applicant — 

(1)  Can  make  a  significant 
contribution  to  attaining  the  objectives 
of  the  Act;  and 

(2)  Can  provide  substantially 
equivalent  education  at  a  lesser  cost  or 
can  provide  services  and  equipment  not 
available  in  public  institutions. 

(b)  An  SEA  may  not  approve  an 
application  from  a  public  or  private 
agency,  organization,  or  institution  other 
than  a  local  educational  agency  unless 
the  applicant — 

(1)  Provides  assurance  to  the  State 
that  advice  on  the  development  of  its 
application  has  been  sought  from  the 
applicable  local  educational  agency, 
located  in  the  same  city,  county, 
township,  school  district,  or  other 
political  subdivision  of  the  State  to  be 
served  by  the  application;  and 

(2)  Provides  the  applicable  local 
educational  agency  the  opportimity  to 
conunent  on  the  application  prior  to 
submitting  it  to  the  State. 

(Sec.  304:  20  U.S.C.  1203) 

9  426.33    What  ara  special  axpartmantai 
oamonstratkNi  profacls  and  taacttar 
training  projects? 

In  accordance  with  section  310  of  the 
Act  the  SEA  shall  provide  assistance 
for- 
ce] Special  projects  which  will  be 
carried,  out  in  furtherance  of  the 
purposes  of  the  Act  and  which — 

(1)  Involve  the  use  of  innovative 
methods,  including  methods  for 
educating  persons  of  limited  English- 
speaking  ability,  systems,  materials,  or 
programs  which  may  have  national 
significance  or  may  be  of  special  vahie 
in  promoting  effective  programs  under 
the  Act;  or 

(2)  Involve  programs  of  adult 
education,  including  education  for 


persons  of  limited  English-speaking 
ability,  which  are  part  of  community 
school  programs,  carried  out  in 
cooperation  with  other  Federal, 
federally  assisted.  State,  or  local 
programs  which  have  unusual  promise 
in  promoting  a  comprehensive  or 
coordinated  approach  to  the  problems  of 
persons  with  educational  deficiencies: 
and 

(b)  Training  persons  engaged,  or 
preparing  to  engage,  as  personnel  in 
programs  designed  to  carry  out  the 
purposes  of  the  Act 

(Sec  310:  20  U.S.C  1206) 
99426.34-426.39    (RaaarvadJ 

Subpart  E— What  Conditions  Must  B« 
Mat  by  a  Stata? 


9426.40    WhataratH 
raquiramants  of  tha  program? 

(a)  The  Federal  share  of  expenditures 
made  under  the  State  plan  may  not 
exceed  90  percent  of  the  cost  of  carrying 
out  a  State's  program. 

(b)  No  matching  is  required  for 
American  Samoa,  Guam,  the  Northern 
Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Virgin 
Islands. 

(Sec  307;  20  U.S.C  1206) 

9  426.41    What  ara  tha  maintananca  of 
effort  raquiramants  of  ttta  program? 

(a)  To  be  eligible  for  Federal  funds  a 
State  shall  expend  for  adult  education 
from  non-Federal  sources  an  amount 
equal  to  the  fiscal  effort  of  the  State  in 
the  preceding  fiscal  year. 

(b)  A  State  may  determine  its  fiscal 
effort  on  a  per  student  expenditure  basis 
or  on  a  total  expenditure  basis. 

(Sec.  307:  20  U.S.C.  1206) 

9  426.42    How  la  a  maintananca  of  effort 
walvar  granted? 

(a)  The  Secretary  may  waive  for  one 
fiscal  year  only  the  maintenance  of 
effort  requirement  in  section  307(b)  of 
the  Act  if  the  Secretary  determines  it 
would  be  equitable  to  do  so  in  view  of 
exceptional  or  uncontrollable 
circumstances  affecting  a  State. 

(b)(l}  If  an  SEA  wishes  to  receive  a 
waiver  from  the  maintenance  of  effort 
requirement  in  paragraph  (a)  of  this 
section,  the  SEA  shall  submit  a  request 
for  a  waiver. 

(2)  An  SEA  shall  include  in  the 
request  for  a  waiver  the  reason  for  the 
request  and  any  additional  information 
the  Secretary  may  require. 

(Sec  307:  20  U.S.C.  1206) 


9426.43    What  ara  amapdonal  or 
uncontroHabla  drcumatancaa? 

(a)  The  Secretary  considers 
exceptional  or  uncontrollable 
circumstances  under  S  426.42  to  include 
situations  in  which  a  State  had  no 
control  of  the  events  residting  in 
decreased  expenditures  but  has  made  a 
reasonable  effort  in  a  timely  fashion  to 
comply  with  the  maintenance  of  effort 
requirement  of  the  Act 

(b)  Exceptional  or  lUicontroUable 
circiunstances  include,  but  are  not 
limited  to.  the  following  situations: 

(1)  A  sudden,  substantial  reduction  in 
available  revenue  due  to^ 

(i)  A  natural  disaster 

(ii)  The  unforeseen  removal  of 

property  from  the  tax  roll  by 

government  action;  or 
(iii)  The  unforeseen  departure  of  an 

industrial  or  commercial  facihty. 

(2)  An  uncontrollable  diversion  of 
available  revenue  to  other  purposes 
outside  the  control  of  the  State  due  to 
emergency  circumstances  such  as  those 
resulting  from  a  disaster  of  human  or 
natural  causes. 

(Sec  307:  20  U.S.C.  1206) 

9  426.44   How  la  malnlananca  of  affort 
computed  In  tha  avant  of  a  watvar? 

A  State  shall  determine  fiscal  effort 
for  the  year  following  the  year  for  which 
a  waiver  granted  based  on  the  level  of 
effort  that  existed  prior  to  the  waiver. 
For  example,  if  in  fiscal  year  (FY)  1986  a 
State  receives  a  waiver  for  its  failure  in 
FY  1985  to  maintain  fiscal  effort  at  the 
level  established  in  FY  1984,  the  State 
shall  compute  its  fiscal  effort  for  FY  1986 
on  the  basis  of  the  fiscal  effort  for  FY 
1984. 

(Sec  307:  20  U.S.C.  1206) 
9426.45    What  ara  a  Stala'a 


councaa  and  wtiat  ara  ttia  functtona  of 
Itiaaa  councils? 

(a)  A  State  may  use  funds  received 
under  section  304  of  the  Act  to  support  a 
State  advisory  council. 

(b)  The  State  shall  determine  the 
membership,  method  of  appointment 
manner  of  operation,  and  necessary 
support  services  of  a  State  advisory 
council. 

(c)  The  functions  of  a  State  advisory 
council  are  to  assist  the  SEA  to  plan, 
implement  or  evaluate  programs  or 
activities  assisted  under  the  Act. 

(Sec  311:  20  U.S.C.  1206b) 

99426.46-426.49    [Raaarvad] 

3.  Part  431  is  proposed  to  be  revised 
as  follows: 
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PART  431— NATIONAL  ADULT 
EDUCATION  DISCRETIONARY 
PROGRAM 

Subpart  A— OwMral 

Sw. 

431.1  What  is  the  National  Adult  Education 
Discretionary  Program? 

431.2  Who  is  eligible  to  apply  for  an  award 
under  the  National  Adult  Education 
Discretionary  Program? 

431.3  What  regulations  apply  to  this 
program? 

431.4  What  definitions  apply  to  this 
program?  [ 

431.5-431.9    [Reserved] ' 

Subpart  B— What  Kbtds  Of  ActtvttiM  DoM 
th«  Sacratary  Assist  Undar  This  Program? 

431.10  What  types  of  projects  may  be 
funded? 

431.11  How  does  the  Secretary  establish 
priorities  for  this  program? 

431.12-431-19    [Reserved] 

Subpart  C— [Rasarvad] 

431.20-431.29    [Reserved] 

Subpart  D— How  Doaa  Iha  Sacratary  Maka 
an  Award? 

431.30  How  does  the  Secretary  evaluate  an 
application? 

431.31  What  selection  criteria  does  the 
Secretary  use? 

431.32  How  does  the  Secretary  select  an 
application  for  funding? 

431.33-431.39    [Reserved] 

Subpart  E— What  Condition  Muat  Ba  Mat  by 
a  Raclplant? 

431.40    What  condition  must  be  met  under 

this  program? 
431.41-431.49    [Reserved] 

Authority:  Sec.  309  of  the  Adult  Education 
Act.  as  amended  by  Pub.  L  96-511:  20  U.S.C. 
1207a,  unless  otherwise  noted. 

Subpart  A— General 

$  431.1    What  la  tha  National  Adult 
Education  tXscratlonary  Program? 

The  National  Adult  Education 
Discretionary  Program  supports  projects 
that  contribute  to  the  improvement  and 
expansion  of  adult  education. 

(Sec.  309(a)(1);  20  U.S.C.  1207a(a)(l)) 

5431.2  WholaaHgiblatoapptyferan 
award  undar  tha  National  Adult  Education 
Dlscratlonary  Program? 

The  following  are  eligible  to  apply  for 
grants,  contracts,  or  cooperative 
agreements  under  this  program: 

(a)  Public  and  private  institutions, 
agencies,  and  organizations; 

(b)  Individuals;  and 

(c)  Business  concerns. 

(Sec.  309(a)(2);  20  U.S.C.  1207a(a)(2)) 

9431.3  What  ragulatlana  apply  to  tNa 
program? 

The  following  regulations  apply  to  the 
National  Adult  Education  Discretionary 
Program: 


(a)  The  regulations  in  34  CFR  Part  425. 

(b)  The  regulations  in  this  part. 
(20  U.S.C.  1201 9/909) 

S431.4   What  definitions  spply  to  tNs 
program? 

The  definitions  in  34  CFR  425.3  apply 
to  this  program. 

(20U.S.C.1201e/se9.) 

S§  431.S-431.9    [Raaarvad] 

Subpart  B— What  KInda  of  Aetfvitles 
Does  tfte  Secretary  Aaslat  Under  This 
Program? 

9431.10  What  typaa  of  projacta  may  ba 
funded? 

(a)  The  Secretary  directly  or  through 
grants,  contracts,  or  cooperative 
agreements  supports  projects  for  the 
improvement  and  expansion  of  adult 
education.  Funds  may  be  used  for — 

(1]  Applied  research; 
(2)  Development; 
(3]  Demonstration; 

(4)  Dissemination: 

(5)  Evaluation;  and 

(6)  Related  activities. 

(b)  Projects  may  include,  but  are  not 
limited  to— 

(1)  Improving  adult  education 
opportunities  for  elderly  individuals  and 
adult  immigrants; 

(2)  Evaluating  educational  technology 
and  computer  software  suitable  for 
providing  instruction  to  adults;  and 

(3)  Supporting  exemplary  cooperative 
adult  education  programs  that  combine 
the  resources  of  business,  schools,  and 
commimity  organizations. 

(Sec.  309(a)(1);  20  U.S.C.  1207a(a)(l)) 

9431.11  How  doas  tha  Sacratary  aataMlah 
prkMitlas  for  this  program? 

(a)  The  Secretary  annoimces,  through 
one  or  more  notices  published  in  the 
Federal  Register,  the  priorities  for  this 
program,  if  any,  from  the  topics 
described  in  S  431.10,  and  the  manner  in 
which  those  priorities  will  be 
implemented. 

[b]  The  Secretary  may  estabUsh  a 
separate  competition  for  one  or  more  of 
the  priorities  selected.  If  a  separate 
competition  is  established  for  one  or 
more  priorities,  the  Secretary  may 
reserve  all  applications  that  relate  to 
those  priorities  for  review  as  part  of  the 
separate  competition. 

(20U.S.C.1201e/8ei7.) 
99431.12—431.19    [Raaarvad] 


Subpart  C— [Reeerved] 
99431.20-431^    [Raaarvad] 

Subpart  D— How  Doea  the  Secretary 
Make  an  Award? 

9431.30   How  doaa  tha  Secretary  avahiaia 


(a)  The  Secretary  evaluates  an 
appUcation  for  a  grant  or  cooperative 
agreement  on  the  basis  of  the  criteria  in 
9  431.31. 

(b)  The  Secretary  may  award  up  to 
100  points,  including  a  reserved  15 
points  to  be  distributed  in  accordance 
with  paragraph  (d)  of  this  section,  based 
on  the  criteria  in  fi  431.31. 

(c)  Subject  to  paragraph  (d)  of  this 
sectioa  the  maximum  possible  points 
for  each  criterion  are  indicated  in 
parentheses  after  the  heading  for  each 
criterion. 

(d)  For  each  competition,  as 
annoimced  through  a  notice  published  in 
the  Federal  Register,  the  Secretary  may 
assign  the  reserved  points  among  the 
criteria  in  {  431.31. 

{2aU.S.C.120letBeq.) 

9431.31    What  aalactloncrnarla  doaa  the 
Secretary  uae? 

The  Secretary  uses  the  following 
criteria  in  evaluating  each  appUcation: 

(a)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
the  quaUty  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quaUty  in  the  design  of  the 
project; 

(u)  An  effective  plan  of  management 
that  enstires  proper  and  efBcient 
administration  of  the  project: 

(ui)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  appUcant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  A  clear  description  of  how  the 
applicant  wiU  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderfy. 

(b)  Quality  of  key  personnel.  (15 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
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the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used): 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(iii)  The  time  each  person  referred  to 
in  paragraphs  (b)(2)(i)  and  (ii)  of  this 
section  will  commit  to  the  project:  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepensented,  such  as — 

(A)  Member  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  it  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities:  and 

(ii)  Cost  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (5  points) 
(1)  The  Secretary  reviews  each 

application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 


CiOM  ReferaoM.  See  34  CFR  75.590 
(Evaluation  by  grantee). 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate:  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  National  need.  (20  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  how  it 
addresses  a  national  need  in  adult 
education. 

(2)  The  Secretary  looks  for 
information  that  describes — 

(i)  The  need  in  terms  of  the  problem 
rather  than  the  symptom  of  the  problem: 

(ii)  Who  or  what  will  be  helped  by  the 
project:  and 

(iii)  How  the  project  will  improve  and 
expend  adult  education;  and 

(iv)  The  extent  to  which  the  project 
involves  creative  or  innovative 
techniques  and  concepts. 

(g)  Dissemination  plan.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  dissemination  plan  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  extent  to  which  the  project  is 
designed  to  yield  outcomes  that  can  be 
readily  disseminated; 

(ii)  A  clear  description  of  the  project 
outcomes;  and 


(iii)  A  detailed  description  of  how 
information  and  materials  will  be 
disseminated  to  educators. 

(Sec.  309;  20  U.S.C.  1207a) 

9431.32    How  dOM  tiM  Stcrttary  salect  an 
appHcatkm  for  fundlngT 

(a)  After  evaluating  the  applications 
according  to  the  criteria  contained  in 
i  431.31.  the  Secretary  may  determine 
whether  the  most  highly  rated 
applications  are  broadly  and  equitably 
distributed  throughout  the  Nation. 

(b)  The  Secretary  may  select  other 
applications  for  funding  on  the  basis  of 
geographic  distribution  if  doing  so 
would  contribute  to  achieving  the 
purposes  of  this  discretionary  program. 

(c)  The  Secretary  may  decline  to  fund 
any  project  that  is  eligible  for  funding 
under  a  different  competition  or 
Department  of  Education  program. 

(Sec.  309;  20  U.S.C.  1207a) 
§§431.33-431.39    (RaMfVMt] 

Subpart  E— What  Condition  Must  Be 
Met  by  a  Recipient? 

§431.40    What  condition  must  b«  mot 
undor  this  program? 

A  recipient  shall  not  charge 
participants  for  their  participation  in  the 
projects  assisted  under  this  program. 

(Sec.  309(a)(2):  20  U.S.C.  1207a(a](2]) 

§§431.41-431.49    [R«Mrv«d] 
4.  Part  432  is  proposed  to  be  removed. 

PART  432— ADULT  EDUCATION 
PROGRAMS  FOR  IMMIGRANTS  AND 
INDOCHINA  REFUGEES  [REMOVED] 

[FR  Doc.  85-4903  Filed  2-27-85:  8:45  am] 
BiujNacooe  4ooo-«i-m 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 


HMlth 


Benefits 


S  CFR  Part  890 

Federal  Employeee 
Program 

agency:  Office  of  Personnel 

Management.  , 

ACnoM;  Final  rules,     j 

SUMMARV:  The  Office  of  Personnel 
Management  will  require  the  submission 
of  comprehensive  medical  plan 
applications  and  supporting  documents 
2  months  earUer  than  has  previously 
been  required.  This  change  will  enable 
OPM  to  make  decisions  on  new 
applications  and  provide  time  for  newly- 
admitted  carriers  to  formulate  decisions 
about  their  coverage  offerings  before  the 
deadline  for  all  plans  to  submit  benefit 
and  rate  proposals. 
EFncnvi  OATC:  February  28. 1985. 

ran  FURTHER  INFORMATION  CONTACT. 

John  Ray.  (202)  632-9677. 
SUPPLEMENTARY  INFORMATION:  On 
December  11, 1984.  OPM  pubUshed  in 
the  Federal  Register  (49  FR  48193) 
proposed  regulations  to  change  the 
deadline  for  new  comprehensive 
medical  plans  to  apply  for  initial 
participation  in  the  Federal  Employees 
Health  Benefits  (FEHB)  Program.  Each 
year,  OPM  accepts  applications  from 
comprehensive  medical  plans  seeking  to 
participate  in  the  FEHB  Program. 
Previously,  for  a  plan  to  be  offered 
dtuing  the  next  open  season,  an 
appUcation  had  to  be  submitted  by 
March  31,  and  all  documentation  to 
support  approval  had  to  be  submitted  by 
May  31.  Once  approved,  no  further 
appUcation  is  required  for  participation 
in  subsequent  years.  May  31  also  is  the 
deadline  for  plans  already  in  the 
Program  to  submit  benefit  and  rate  * 
proposals. 

llie  appUcation  review  process 
overlapped  with  benefit  and  rate 
negotiations.  To  afford  OPM  the 
opportunity  to  make  decisions  on  new 
applications,  and  to  provide  time  for 
newly-admitted  carriers  to  formalize 
benefit  and  rate  packages  before  the 
deadline  for  submitting  benefit  and  rate 
proposals,  we  proposed  to  amend  5  CFR 
Part  890  and  41  CFR  Part  16-4  to  change 
the  dates  for  submitting  new 
applications  and  supporting  documents 


to  January  31  and  March  31, 
respectively,  of  the  year  preceding  the 
contract  year. 

Nine  affected  plans,  one  HMO 
management  services  firm  representing 
two  potential  applicant  plans,  the  Blue 
Cross  and  Blue  Shield  Association,  the 
Kaiser  Foundation  Health  Plan  Inc.,  two 
Members  of  Congress,  and  one  trade 
association  for  comprehensive  plans. 
Group  Health  Association  of  ^nerica. 
sent  written  comments  during  the 
comment  period.  All  the  commenters 
beUeved  that  the  March  31  deadline  for 
submitting  the  applications  should  not 
be  changed  to  January  31  for  the  1985 
review  cycle.  They  believed  the  January 
31  date  would  not  give  plans  seeking 
participation  in  the  Program  enough  time 
to  prepare  and  submit  their  appUcations. 

By  letter  dated  December  12. 1984, 
OPM  sent  copies  of  the  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  on  December  11, 1984, 
to  each  comprehensive  medical  plan 
which  had  expressed  an  interest  in 
applying  during  the  1985  review  cycle. 
OPM's  cover  letter  notified  the  plans 
that  should  the  regulations  become 
effective,  applications  would  be  due  two 
months  earlier  in  1985  than  in  previous 
years.  We  believe  that  this  individual 
plan  notification  provided  ample  time  to 
alert  potential  appUcants  of  the  new 
deadline  date  for  submitting 
applications.  However,  to  accommodate 
those  plans  which  have  expressed  their 
diffictUties  in  meeting  the  January  31 
deadline  date  for  the  1985  review  cycle, 
we  have  provided  an  extension  of  that 
deadline  for  1985  only  to  March  6.  This 
one-month  extension  should  provide 
sufficient  time  for  interested  plans  to 
complete  work  on  their  applications  and 
be  considered  for  participation  in  the 
FEHB  Program  in  1986. 

Pursuant  to  section  553(d)(3)  of  title  5 
of  the  United  States  Code,  the  Director 
finds  that  good  cause  exists  to  make 
these  amendments  effective  in  less  than 
30  days.  The  regulations  are  being  made 
effective  immediately  so  that  the 
changes  prescribed  iu  the  regulations 
can  take  effect  with  the  1985  appUcation 
review  cycle. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  l(b] 
of  E.0. 12291.  Federal  Regulation. 


Regulatory  Flexibility  Act 

I  certify  that,  within  the  scope  of  the 
Regulatory  FlexibiUty  Act  these 
relations  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities. 

List  of  Subjects  in  5  CFR  Part  899 

Administrative  practice  and 
procedure.  Government  employees. 
Health  insurance.  Retirement 
U.S.  Office  of  Personnel  Management 
Donald  |.  Devina, 
Director. 

Accordingly,  OPM  is  amending  5  CFR 
Part  890  as  foUows: 

PART  890-FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

1.  The  authority  for  Part  890  is  revised 
to  read  as  foUows: 

Authority:  5  U.S.C.  8013,  unless  otherwise 
noted. 

2.  In  §  890.203.  paragraph  (a)(1)  is 
revised  to  read  as  foUows: 

9890.203   AppUcation  for  approval  Of,  and 
proposal  of  amendments  to,  heeHti  benefits 


(a)  (1)  Comprehensive  medical  plans 
should  apply  for  approval  by  writing  to 
the  Office  of  Personnel  Management 
Washington.  D.C.  20415.  AppUcation 
letters  must  be  accompanied  by  any 
descriptive  material,  financial  data,  or 
other  documentation  required  by  OPM. 
Plans  must  submit  the  letter  fmd 
attachments  in  the  OPM-specified 
format  by  January  31  of  the  year 
preceding  the  contract  year.  For  contract 
year  1986  only,  the  letter  appUcation  and 
attachments  may  be  submitted  as  late  as 
March  6. 1985.  Mans  must  submit 
evidence  demonstrating  they  meet  aU 
requirements  for  approval  by  March  31 
of  the  year  preceding  the  contract  year. 
Plans  diat  miss  either  deadline  cannot 
be  considered  for  participation  in  the 
next  contract  year.  AU  newly  approved 
plans  must  submit  benefit  and  rate 
proposals  to  OPM  by  May  31  of  the  year 
preceding  the  contract  year  to  be 
considered  for  participation  in  that 
contract  year.  OPM  may  make 
counterproposls  at  any  time. 

[FR  Doc.  85-t72S  Filed  2-27-85;  9:33  am] 
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Public  Papers 
of  the 

Presidents 
of  tlie 
United  States 

Annual  volumes  containing  the  public  messages 
and  statements,  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  now  available: 


Herbert  Hoover 

1929 $19.00 

1930 $19.00 

1931 $20.00 

1932-33 $24.00 

Proclamations  A  Executive 
Orders-March    4.    1929    to 
March  4.  1933 
2  Volume  set $32.00 

Harry  Truman 

1945 $18.00 

1946 $17.00 

1947 $17.00 

194« $22.00 

1949 $18.00 

1950 $19.00 

1951 $20.00 

1952-53 $24.00 

Dwight  D.  Eisenhower 

1953 $20.00 

1954 „.  $23.00 

1955 $20.00 

1958 $23.00 

1957 $20.00 

1958 $20.00 

1959 $21.00 

1960-61 $23.00 

John  Kennedy 

1961 $20.00 

1962 $21.00 

1963 $21.00 

Lyndon  B.  Johnson 

1963-64 

(Book  I) $21.00 

1963-64 

(Book  II) $21.00 

1965 

(Book  I] $18.00 

1965 

(Book  U) $18.00 

1980 

(Book  I) $19..X) 

1966 

(Book  n) $20.00 

1967 

(Book  I) $19.00 

1967 

(Book  U) $18.00 

1968-69 

(Book  I) $20.00 


QAAAQ 

Book  II) $19.00 

Richard  Nixon 

969 $23.00 

970 „ $24.00 

971 $25.00 

972 $24.00 

973 $22.00 

974 $iaoo 

Gerald  R.  Ford 

974 _ $19.00 

975 

Book  I) $22.00 

975 

Book  U) $22.00 

978-77 

Book  I) „ $23.00 

976-77 

Book  II) $22.00 

976-77 

Book  III) $22.00 

Jimmy  Carter 

977 

Book  I) $23.00 

977 

Book  II) $2ZjOO 

978 

Book  I] $24.00 

978 

Book  D) $25.00 

979 

Book  I) $24.00 

979 

Book  n) $24.00 

960-81 

Book  I) $21.00 

980-81 

Book  II) $22.00 

960-81 

Book  III) $24.00 


Ronald  Reagan 

1981 $25.00 

1962 

(Book  I) $19.00 

1982 

(Book  II) $25.00 

1983 

(Book  I) $31.00 
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Administration 
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VOL 
5  0 

ISS 
4  0 

F  E 

2  8 

1985 

UMI 

